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Notef of the Reqi-try 	Dated 	Order of the Tribunal 

22.034005 	Present s The Hob].. Mr. Just1e 0. 
Sivarjn. V1C**Ch5iZ.IUJ. V 	
The Hon$ble Kr. K.V. 
kminjstratjve Member. 

Hêard Mr, PlC. ROy. learned Counsel 
for the applicant and also Mr. M.U. med 

V 	 learned counsel for the respondents. 
- 	

The Respondents shall show cause  as 
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22.09.2006 Present: Honbie Sri K.V. Sachidariandan 
Vice-Chairman. 

Judgment pronounced in open 

Court, kept in separate sheets. The 

Application is partly allowed. No order as 

• 	to costs. 

Vice-ban 
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>( 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCE, GUW.AHATI 

O.A. No. 76 of 2005 

DATE OF DECISION 2..0.2006 

Shri S.K.Sen 

........... . . . .. . ...........

.Applicant/s  
Mr.P.K.Roy 
.........................................................................................................Senior Advocate for the 

* 	Applicant/s. 

- Versus 
U.O.I. & Ors. 
.........................................................................................................................................Respondent/s 

Mr. M.U.Ahmed, Addl.C.G.S.C. 
. 	......................... .....................................................................................................Advocate 	for 	the 

• 	
Respondents 

CORAM 

THE HON'BLE MR. K.V. SACFIIDANANDAN, VICE CHAIRMAN 

THE HON'BLE MR. GAUT?JM RAY, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be 
allowed to see the Judgment? 	• 

Whether to be referred to the Reporter or not? 	Yes/ '  

Whether to be forwarded for including, in the Digest Being 
complied at Jodhpur Bench? 	• 	YesI" 

Whether their Lordships wish to see th fair copy 
of the Judgment? 	 Yës/ 

4ice-Chairman/24ember (A) 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI .BENCH 

Original Application No. 76 of 2005. 

Date of Order: This, the 	day of 	2006. 

THE HON'BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN 

THE HON'BLE MR. GAUTAM RAY, ADMINISTRATIVE MEMBER 

Shri Subtrata Kumar Sen 
Surveyor 
(Under compulsory retirement) 
Son of Late S..K.Sen 
Erstwhile No.80(P) Party (NEC) 
(Now Assam & Nagàland GDC 
(Shillong Wind), Lower Harisava 
P.O: Shillong - 793 004 
District East Khasi Hills 
Meghalaya. 

.Applicant. 

By Advocates S/Shri P. K. Roy, S. K. Chakraborty, 
Mrs .A.Chakraborty. 

	

- 	- Versus - 

Union of India 
Represented by the Secretary to the 
Govt. of India, Ministry of Science 
and Technology 
New Delhi. 

The Surveyor General of India 
Hathibarkala, Dehradun. 

The Director.  
Survey of India 
Meghalaya & Arunachal Pradesh 
GDC, Malki, Shillong-Ol.. 

The Director 
Survey of India 
Assarn & Nagaland, GDC 
Ganeshguri, Guwahati. 

.........Respondents. 
By Mr.M.U.Mimed, Addl.CG.S.C. 
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ORDER 

SACHIDANANDAN, K.V., (V. C.): 

While working as a Surveyor in the Erstwhile 

No.80 (P) Party (NEC) now A & N GDC (Shillong Wing), 

Shillong, a memorandum dated 13.7.2001 was issued against 

the applicant whereby the Director, NEC, proposed to hold 

an enquiry against him under Rule 14 of the CCS (CCA) 

Rules, 1965 on the allegation of misconduct on 3 charges 

and also directed him to submit his written statement of 

defence within ten days from the datd of receipt of the 

said memorandum. On receipt of said memorandum, the 

applicant vide application dated 17.7.2001 prayed for 

supply of all the relevant documents on basis of which the 

alleged charges were leveled in .order to file his written 

statement of defence. But the Disciplinary Authority, vide 

order dated 26.7.2001, refused to furnish the documents. 

Hence, without perusing the documents applicant filed his 

written statement of defence denying the •charges leveled 

against him. The department also simultaneously proposed 

to initiate departmental proceedings against R.K.Meena, 

Superintending Surveyor, 0/C. No.83 Party, U.N.Mishra, 

Superintending Surveyor, 0/C. No.12 Drawing Office and 8 

veri-fiers in respect of the same incident, out of which 

charges against, the applicant is drawn. In the written 

statement of defence he stated that he carried out the 

orders of the superiors for engaging 4 extra porters and 

2 
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if any financial irregularities had occurred for such 

extra engagement, the - same cannot be attributed to the 

applicant. The departmental enquiry ,  was initiated against 

the applicant and he was made a departmental witness 

against the verifiers in the said enquiry, but the 

applicants' applications for dispensing with his 

deposition in the said inquiries on the ground of 

prejudice was not entertained. Out of 7 -listed witnesses, 

5 witnesses made their depositions, the others did not 

turn up. Written brief was submitted and according to the 

applicant there is no evidence to link the applicant into 

the alleged misconduct, and therefore, it is a case of Nb 

EVIDENCE. The Enquiry Officer, having found that nothing 

could be proved in the enquiry, went back to the written 

statement of the applicant and by accepting the plea of 

the Presenting Officer mechanically gave a finding that - 

C.O. could not produce any evidence for 'use of pressure' 

and 'coercion' against him. Consequently, the Disciplinary 

Authority, on the basis of finding of the Enquiry Officer, 

imposed the punishment of compulsory retirement from 

service w.e.f. 31.3.2004. The applicant did not plead 

himself guilty for all the charges framed against him. All 

the other delinquent employees against whom disciplinary 

proceedings were drawn on similar nature of allegations 

and enquired into by the same. Enquiry Officers were 

exonerated and the applicant alone was treated in a most 

discriminatory manner. Applicant's ACP was also not 
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considered which was long due to him. The applicant by 

representation dated 15.3.2004 (Annexure-Q) pointed out to 

the authority, that during the pendency of the departmental 

proceedings many of his juniors were promoted without 

considering hi case illegally. The applicant filed an 

appeal before the Appellate Authority under Rule 23 of the 

CCS (CCA) Rules, 1965 before the Surveyor General of India 

on 19.4.2004. Since the appeal was not disposed of, he 

approached this Tribunal by way of O.A. No.260 of 2004 and 

this Tribunal vide order dated 10.11.2004 directed the 

Appellate Authority to dispose. of the said appeal with a 

specified time frame. Pursuant to the aforesaid direction, 

the Appellate Authority vide order dated 2.5.2005 taking 

into consideration some irrelevant materials 'leaving aside 

the' relevant materials, without appreciating the real 

grievance of the applicant confirmed the penalty of 

compulsory retirement passed by the Disciplinary 

Authority, applicant claimed. Being aggrieved by the said 

action of the respondents, the applicant has' filed this 

O.A. seeking the following reliefs,: - 

"i) Set-aside the order dated 31.3.2004 
passed by the Director, Survey .  of 
India. Meghalaya & Arunachal Pradesh 
GDC, Malki, Shillong-Ol (Annexure-O) 

ii) Set-aside the order dated 8.2.2005 
passed by the Surveyor General of India 
(Annexure-T). 

- 	' 	iii) Direct the respondents particularly the 
'Respondent 	No.3 	to 	reinstate 	the 
applicant in his own post of Surveyor 
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and grant him all consequential benefit 
including promdtional beneit which Was 
'duetohim.." 

2. 	The .respondents have filed ,a detailed reply 

stateme,nt •, submitting therein that the applicant gave 

ihstruction to 8 vérifiërs of his camp to show 8 porters 

in the Master Roll against 'the authorized' strength of 4 

porters, thus. by adding names of 4 fictitious' porters 

caused 'financial irregularities in the same camp. 

Moreover,' the applicant also. gave an' offer of 'Rs.1500/- to 

each verifier for adding the' names of 4 extra fictitious 

porters; Besides, the:  applicant, while was engaged 

fieldwork, misappropriated 'government money by raising 

inflated amount tOwards repair of vehicle. •Hence, a 

disciplinary case 'under Rule 14 of CCS (CCA) Rules, 1965 

was initiated .against'him, chargesheet Was served 'on him 

and in . reply although he denied.' the chargs', leveled 

against him, 'he. admitted.his 'involveient• irt the case on , , 

the pretext that:he was obeyirg the. Verbal orders of his 

superIor officers: Eriuir'y was conducted, and out of three 

articles of charges, one was proved and on', conclusion' of 

the enquiry, penalty of cothpuls'or-y;. retirethent was imposed 

upon the ap,licant on 31.3.2004. Appeal was disposed of' 

with due, application 'of mind and the Appellate Authority 

did not find any justified' ,reason to interfe±'e' with the 

decision of the Disciplinary .  Authority.. ,, The. Enquiry 

Authority found the applicant guilty. The Disciplinary 
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• Authority never refused to furnish the relevant documents 

to the applicant:, rather he was conveyed that he would get 

full opportunity to inspect the listed documents during 

the 'course of enquiry. . The. applicant has attempted' to 

• nullify the admissions and disclosures made by him in the 

written statement of defence on the pretext of denial of 

documehts for inspection, as. narrations made in written 

de.fence had substantiated the öharge. Non-availability of 

documents had no distant conne'ction ith the disclosures. 

• 

	

	made in the written statement of defence, whidh are two 

separate issues.. His request for dispensing with his 

• •deposition in the enquiry on the ground of prejudice was 

• decidd by the Enquiry Officer' who hold 'the absolute.. 

discretion under Rule 22 (ii) & ('iii) of CCS (CCA) Rules, 

1965 to which no appeal .lies. The charges against the 

applicant were proved ,  by the statements given by the 

witnesses in the preliminary' inquiry as well as the 

statemen.t of defence dated 3.8.2001 submitted by him. The 

statements . given by the withesses in the prelimiary 

enquiry were patt, of the memorandum issued to 'the 

applicant and his written statement of defence was also a 

part of 'the records of 'the disciplinary proceedings in. 

which he admitted his offence" very tactfully. Later on, 

the applicant disowned his statement in the regular 

enquiry on the plea that he had 'submitted . his statement 

under, pressure or 'withou,t perusing the relevant documents. 

The verifiers • were exonerated since the charges leveled 

L , 
4 
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• 	against them were not proved. Applicant's case cannot be 

equated with that of the verifiers since both the 

allegations and set of evidences were different. The 

penalty of compulsory retirement was imposed on the 

applicant after considering the gravity of offence 

committed by him, which was also upheld by the Appellate 

Authority, and therefore, it cannot be termed as-

disproportionate. Rather lenient view was -taken since the 

applicant could have been dismissed from service. 

Therefore, the O.A. doest not stand on its legs and liable 

to be dismissed, claimed the respondents. 

3. 	The applicant have filed a rejoinder reiterating 

the contentions made in the O.A. and further contended 

therein that to punish an employee based on any admission, 

if any, should be clear and unaxnbiguus. admission of 

charges and not "lead to admission of charges" as alleged. 

He further denied of making any admission. The statements 

which were made in the disciplinary proceedings against 

the verifiers, were found to be justified and relevant and 

the verifiers were exonerated from the charges framed 

against them, whereas the same statements made by the same 

verifiers in all the disciplinary proceedings including 

their own, were allegedly found to be hostile in. 

.applicant's case, which is discriminatory. The O.C., the 

Camp Officer of the 29 Party and the 8 verifiers were also 

involved in the same financial irregularities and 

L 
0 
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- according to the Enquiry Officer, the said verifiers, O.C. 

and the Camp Officer including the applicant have joined 

hands together not to give evidence against each other and 

were tightlipped during deposition, but on the question of 

inflicting of punishment the authority singled out the 

applicant imposing the extreme and harsh punishment of 

compulsory retirement exonerating all the verifiers. 

A, 

4. 	We have heard Mr.P.K.Roy, learned counsel for 

the applicant and Mr.M.U.Mimed ;  learned Addl.C.G.S.C. for 

the respondents. Both the counsels have taken us to the 

•various pleadings, materials and evidence placed on 

record. Mr. Roy argued that there are 29 persons and 8 

verifiers along with the applicant allegedly involved in 

the financial irregularities, wherein the applicant was 

alone singled' out for imposing a grave punishment of 

áompulsory retirement from service, which is per se 

discriminatory and against Articles 14 and 16 of the 

Constitution •of India. The applicant never made a 

categorical adniission of guilt, which has been interpreted 

to be an admission 'by the Enquiry Officer. The 

Addl.C.G.S.C.,Thn the other hand, persuasively argued that 

it was after a full-fledged enquiry, granting reasonable 

opportunities to the applicant, complying with due 

procedure the applicant was found guilty of charge and the 

Disciplinary Authority as well as the Appellate Authority 

With due application of mind imposed the punishment of 

0 
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compulsory . retirement from service upon him. The .chaiges, 

against the other delinquent employees were different and 

sets of evidences, were also different, and therefore, it 

cannot be. said tdbe'discr'iminatory. ,. . 

5. 	Ne.. have 	given ...dUe 	consideration 	to 	the 

pleadins arguments and rnaterial.s advanced by the counsel 

for the partie 'For better elicitation, the articles of 

charg.e 'framed agairst the applicant 'is reproduced herein 

below:-  

• 	, 	ARTICLE I , 

That the said S;K.Sen, Surëyor.whiIe 
posted in No.29 Party NEC) during the field 
sason 1996-97 was assigned field duty in 
•Arunachal Pradesh. He ws appointed as 
Assitant Camp Off icer in Camp 'No.1 to 
assist .Shri U.N.Mishra, the ..then Deputy 
'Commanding- Surveyor arid'the Camp'Officer of 
the said Camp. 

Shri S.K.Sen while performing . the 
duties of Assistant Camp Officer in the, said 
camp gave' instructions- to 8 verifIers of his 
camp to. show 8 porters on their muster rolls 
.against the authorized strength of 4 
porters, by adding' '.'names of 4 fictitious 
porters , - which caused • financial 
irregularities in' the said camp.  

Thus by his above act ,thé said ' Sh'i - 
S.K.Sen, 	Surveyor 	exhibited - condudt 
unbecomihg of a Govt. servant, thereby 
violated Rule '3(1) (i)& 	(iii.) ' of CCS of' 
'(Conduct) Rules, 1964'.  

ARTICLE II' ; 	• 	-' 

That the said Shri S:K.Sen, Surveyor 
while . performing the dufies of Assistant 
Camp Officer, in the damp No'.Y of No.29 Party 
(NEC) 'during field season '.1996-97 gave ''an 

• offer of ' financial gain of Rs .15001-. to all' 

L 
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:8 verifiers for -inclusibn of 4 extra 
fictitious porters in their muster.'rolls. 	- 

Thus by his above act, the said Shri 
S.K.Sen, Surveyor exhibited conducts 
unbecoming -of a Gqvt. servant, thereby 
violated Rule 3(1) (i) & (iii) of CCS 
(Conduct) Rules, 1964. 

ARTICLE III 

The said Shri 'S.K.'Sen, Surveyor whO. was 
appointed . Assistant ,Camp . Officer• in the 

• 	. 	field Camp of No.29 Party (NEC) during the 
- ' 	- 	field season- - 1996-97, - while engaged in 

fieldwork' had - - rnisáppropriated ,Gvt. money 
amounting to Rs.30/- (Rupees thirty.only) by 

- 	raising inflàted amount towards rep.air of 
- - vehicle." 	- 

After enquIry, out of fhe three. articles' of. charges, 

Articles II and III- were not proved.. What is left out is 

Article-I of charge regarding instructing 8 verifiers to. 

show 8 porters in their muster rolls against 'authorized 

strength of 4. porters, by adding 4 - fictiticus porters 

resulting in financial irregularities thereby ,  the 

applicant' failed 'to maintain absolute integrity acting in 

manner unbecoming of the Government servant in violation 

pf.  Rule 3 (i) & (iii) of CCS (Conduct) Rules 1  1964. 
a-. 

6.' 	In a celebrated decision reported in (1994) 6 

• 	SCC' 651 in the case of Tata 'Cellular- VS. Union of India 

the Hon'ble Supreme' Court has stated that in judicial-

review Court/.Tribunals are not. sitting as Appe1late 

• - . Authority,' what is to be look-ed into is not the decision, 

but the, decision - making process. to be' correct' or not. On 

perusal of the records, materials available on record, we, - 



 

 

find that reasonable opportunity was given to the 

applicant in defending his case and also natural justice 

had been complied with. Applicant's allegation that he wa 

not given reasonable opportunity vide Annexure-B was also 

appropriately replied by the .respondents vide Annexure-C. 

The case of the respondents is that in furtherance of the 
-p 

allegation received by the respondents, they have 

conducted preliminary enquiry in which the applicant has 

made a tacit admission that he was involved in the 

incident. For this purpose, the relevant paragraphs of the 

Written statement of defence filed by the applicant at 

Annexure-D is abstracted herein below:- 

Therefore my duties as Assistant Camp 
Officer was restricted to assist the. Deputy 
Superintending Surveyor and the Camp Officer 
only, and by all means and implications I 
was to carry out their order and not to act 
independently without their directions, and 
accordingly in the instant case I actually 
carried out the order of my superiors, 
whatever they time to - time instrUcted me to 
do. 

Under circumstances, in my functioning 
as an Assistant Camp Officer, I had no 

• . option but to do and carry out their orders, 
in order' to avoid insubordination and 
unnecessary complication. 

Obviously my . involvement into, the 
matter may apparently sound as of a 
accomplice, since there was no written order 
of my superior in this regard, but in 
reality I supported them under complaining 
circumstances in order to reach to the root 
of conspiracy and accordingly I carried out 
their order without objection. However when 
I refused to take any financial benefit from 
them, they considered my presence in the 
camp unsafe and untimely I was directed to 
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return to the Party. Head Quarter and, that 
too, prior to completion of my filed 
completiori formalities." 

- By this statement the applicant has taken shlter under 

the. pla that the alleged 'mischief/overtaCt was done by 

• 'him to carry out the orders of his superiors: whenever they 

from tine to time instructed since he cannot act 

independently .ithout their diretins. He further stated 

therein that. he had no option but to crry out his 

superio' s orders in order . to avoid unnecessary 

• complications.. He also stated that his involvement.in the 

matter was that of an accomplice, ,sine there was no 

written order of hfs superior in this regard.. This 

•document was dent by the applicant to the. Director, Survey 

• of India, N.E. Circle Office. It is also borne out that' 

this document was mentioned arid given to the applicant 

alofig with the article of charges well before the enquiry. 

His contention. that such a document cannot be rnade use of 

in a regular. enquiry .propeed±ng' is of no consequence. When 

a copy of such document is suppliedwhich is relevant and 

pertinent, it is for the defende to put such document to 

test by cross-examining or by controverting the same by 

eyidence. otherwise it will be presumed that such document 

is taken for.  . granted. . Though rule of evidence is not 

str.ictly applicable in an enquiry proceedinqs, it is 

common sense that any document furnished to a . delinquent 

employee will be made use of against hm in the regular 

S 	/ 	 - 

I. 
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enquiry whether it is preliminary ' report or statement 

given earlier. - 

	

7. 	Though the applicant tried t.o tàice us to the 

various evidences produced by the 'defence witnesses and 

C • 	tried to convince us that their evidences are falâe,-  we 

• 	are not inclined, to look into those •  evidences •since'. we are 

not sitting as Appellate Authdrity. The veracity of the 

proceedings •na±rows down to - the aspect whether the 

statement made by the applicant in admitting his 

involvement in'the alleged Offence, can be'reIiedon in the 

absence of proper explanation. It, Is •not the benefit 'of 

doubt but preponderance applies in a disciplinary enquiry. 

The.applicant had already admitted his ini.o1vement in the 

alleged of fe'náe, now, he cannot retrieve from his original 

position' and also cannot ' take the plea of other 

de.l±nquent;,s also should have been given the simi]ar 
I 

treatment. The charges against the verifiers and other 

delinquent employees are different to 'that of - the 

applicant. To show the bonafides of the 'Enquiry Officer, ' 

the Enquiry -Officer found that two 'charges were not proved 

against 'the applicant but only one charge was proved. 

'Therefore, one' cannot say that the ,  enquiry proceedings is 

vitiated or hit by malafide or irregularities; 

	

-8. 	Mr.PK.Roy, counsel for the applicant has-relied 

various decisions including the decisioti reported in 

(2002) 7 SCC 142 in the case of Sher Bahadur vs. Union of 
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India &. Others, and argued that in enquiry poceedings 

requisite evidence must link the charged officer with the 

alleged niscoriduct, .. otherwis it will be' a case. of no 

evidence in law. On perusal of the facts of the cited case d  

we find thä this decisioii i not squarely applicabIe in 

• 	
, 

 

the present case, since there' are ample evidences' to link 

• 	the applicant.. 'with the alieged misconduct.. The Addl. 

• 	C.G.S.C.,' ..on the other hand, has relied on' a 'decision' 

reported in (2004) 8 SCC 218 '  in the case of Regional' 

• Manager, Rájasthan State Road. Transport Corporation vs. 

Sohan Lal and contended that reinstatement cannot be taken 

into consideration by the Court unless and until the 

finding as to rnicondüct is. not• set aside. Rel&ance is 

also, placed by.Add'l.C.G.S.C. 'to a' decision reported in 

(2002) 3 SCC 641 in the case of State of U P and Others 

vs Vijay Kumar Jain. We are in respectful agreement with 

above decisions, but the' facts of those referred: cases ' are 

different 'to this present case. . The Sohan Lal's case 

(supra) is for reinstatement and the later one discussed 

abput 'F.R. 56(c).. and 56(j). These are.:  all different 

concepts not applicable in this case; Counsel for the 

applicant also drawn our attention to a decision reported ' 

in 2003 (8) SCC 9 in the case of Dev Singh vs. Punjab' 

Tourism Development Corporation Ltd. and A other' and 

argued that if penalty of dismissal shocks judicial 

conscience Court can mould the relief by,  awarding lesser 

-. 
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pment. It is profitable to quot 	the following. 

observations made by the Apex Court in the said ca'e.- 

"In such a situation to award the extreme 
- , punishment Of dismissal' according to the 

learned bounsel would not, only amount to 'a 
dispropo'tionatepunishment but also should' 
disturb the, conscience of this Court. The 
learned counsel in support of his argument, 
that it' is. open' to the superior 'ourt to 
interfere with the quantum of punishment in 
a given set of facts; has relied upon' the 
judgments of this Court in the 'case' of 

•  . 'Bhagat:Rám v. State of H.P. 1 , . Rarjit. 'Thakur 
v. Unibn of India and U.P. SR2C v.. Mahesh 
Kümar Mishra 3 . 

6:, -A perusal 	of the . above , judgrents. 
clearly shows that .a'court sitting in appeal 
against'' a punishrient imposed in the 
disciplinary poceediiigs will not , normally 
substitute' its Own contlusion 'On penalty, 

• 	' 	- 	however, if'. the punishment, imposed by, the 
isciplinary Authority or the Apllate 

•  . . Aithod.ty shocks ' the conscience of the 
court, ' then 'the. court' ,.would appropriately 
mould the relief  either. by :directing the 

• 	disciplinary/appropriate '  "authority 	to 
• 

	

	reconsider the penalty imposed or to shorten 
the litigation it ,may thake an exceptior, in 

• ' 

	

	rare cases and.impo'se appropriate punishthent 
with coent" reasonè in support thereof. , It 

•. . 

	

	is also clear from the abovenoted judgments 
of this Court, if' .the punishment imposed by 
the Disciplinary Authority is. totally 
diproportionate to the misconduct proved., 
'against the ''delinquent officer, then the 
cou't would interfere in such 'a case." 

9. ' 	considering the ,entirë aspects and fact that 

even assuming allegation of misconduct is true fact, the 

conspiracy theory of involvement of , other delinquent 

.empJoyees' cannot be ruled' out and exoneration of such 

employe,es' on the ground f' no 'evidence appears to be not 

justified and the tacit admission of the employee in the 

'A 

ft. 
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V.  

written .taternent In' •the preliminary- enquiry, and its 

consequential Vidence alone ..cánnot be for 

awarding rriajor :punIshment of compulsory retirement from 

service. But considering the invo1vemeVnt of the applicant 

admitted, by him and from such record 'since he .anflot be 

equated with other delinquent VemplOyees, we are of the 

view that a lesser punishment of lowering three increments 

with no pay during the absented period but regularizing 

• 	the said period notiônaIly by adjusting.with available . 

al - V 	
leave, if any, for pensionaiy benefIts will be., sufficieft. 

in this case For that purpose, we set aside the impugned 

V 

	

	 order dated 31.3.2004 of penalt.y of compulsory retirement V  

from service passed by the Disciplinary Authority as well 

as the order o.the Appellate Authority dated 2.8.2005 and 

remit: back the,.matter. to the .competent authority for' V 

imposing. the said. punishment''nd his reinstatement in 

service with notional benefits within a period of three 

V 	m6nths from the date Of receipt of this order. V 	
V 	 - 

V 	
V 	 • 	

V 

The'. Original Application is pattly allowed as 
V •• 	

above. nthë circumstances there 'iS'no order as t.o cst's. 

(GA AM RAY) 	(K . V. SACH I DANAN DAN) 
ADMINISTRATIVE MEMBER 	VICE CHAIRMAN 

BB  
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IN THE CENTRAL ADMINISTRATIVE Ti 

GU WAHAT I. 

O.A. NO. 	111T6 	OF 2005. 

Shri Subrato Kumar Sen, 

Surveyor. 	,... Applicant. 

- Vs. - 

Union of India & Ors, 
Respondents. 

LIST OF DATES 

13.7.2001 Memorandum of charges was served on 
the applicant by Director NEC, under 

Rule 14 of C'S (CCA) Rules, 1965. 

(Annexure 'A' page 33)0 

17.7.2001 Applicant by an application prayed 
for furnishing him all the relevant 

J 

	

	documents to enable him to know the 
said charges and to file written 

statement. 

(Annexure 'B' Page 37). 

26.7.2001 

	

	The said application was rejected 
by the disciplinary authority. 

(Annexure 'C' Page 38). 

3.8.2001 

	

	The applicant filed written statement 
without perusing those documents. 

(Annexure 'D' Page 39). 

contd.... 2. 
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11.9.2001 	The applicant having denied the 
charges, the Disciplinary authority 
appointed Shri S.C. Jarodia, Commis-
sioner of Departmental Inquiries, 

Central Vigilance Commission, as 
Inquiry officer and G.C. Bairagi 

Deputy Director, Director of Map 
Publication Survey of India, 
Debradun as Presenting Officer. 

Later Shri Bairagi was replaced 
by Brig. Varma, Dy. Surveyor General, 
EZ, Survey of India, Kolkata. 

12.9.2002 Since the applicant was made a 

18.9.2002 departmental witness in the depart-
mental proceeding against other 
employees on similar charges, he 

filed application for dispensing 
with his deposition in the said 
enquiry. But the same was not 
entertained by Disciplinary 
authority and Inquiry officer. 

(Application dtd. 18.9.2002 

Annexure lEt  Page 42). 

20.5.2003 The inquiry stated with the deposition 
of the departmental witnesses and none 
of the witnesses who made depositions 
on behalf of the authority, (namely 

R.K. Meena - S.W.1, U.N. Mishra-
S.V.2, Snri P.K. Roy - S.W. 3, 
Shri D.N. Deb- S.W.4 and J. Kharrrnjai 

s.w.-5) supported the charges. There 
was therefore no evidence in support 
of the charges drawn against the 
applicant. 

contd.... 3. 

( 
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(Deposition of S.W. I to S.W. 5 and 
applicant - 
Annexure F. G, H, I, J and K ) X at 

page No. 43, 45, 47 9  50 and 55 
respectively. 

24.6.2003 Inquiry officer submitted his inquiry 
report. Having found that no charge 
drawn against the applicant could be 
proved during the enquiry, went baflk 
to the written statement and mechani-
cally accepted the plea of Presenting 

Officer that the applicant admitted 
the charges in during an alleged 
preliminary Inquiry which was never 
a part of record. The Inquiry Officer 
submitted iis report holding only 
charge No. I as provdd. 

(Annexure - L Page 58). 

4.2.2004 	The Disciplinary authority as per 
advice of CVC dated 22.10.2003, 

forwarded the Inquiry Report and 
asked the applicant to make 
representation within 15 days. 

-37 Disciplinary authority proposed a 
penalty of Compulsory retirement. 

(Letter dtd. 22.10.03 
Annexure - M Page 72). 

(Letter dtd. 4.2.04 
Arinexure - N Page 7 

cont 

- 

-3 
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23.2.2004 Applicant submitted his written 
representation and pleaded that 

since there is no evidence to 

prove the charges drawn against 
him the punishment proposed cannot 
be inflicted on him. That apart 
on the same set of evidence,the 
same Inquiry officer held the 
other employees not guilty of the 
similar charges as drawn against 

them. 
(Annexure - N (I) Page 74). 

31.3.2004 On the basis of a wholly perverse. 

finding of the Inquiry officer, 
the Disciplinary authority imposed 
a punishment of compulsory retirement 

' from service w.e.f. 31.3.2004. 

(Annexure - 0, Page 84). 

ii) 18.11.2003 Order exonerating Shri N.G. Das, 
Planetabular on the basis of the 

Inquiry report by the same Inquiry 

officer on similar charges and on 
the same set of evidence. 

(Annexure - P Page 88). 

12) 15.3.2004 Applicant's representation for 
promotion-to the higher rank. 

(Annexure Q at page 90). 

'I  

—7 

contd.... 5. 
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19.4.2004 The applicant filed an appeal under 

Rule 23 of C (ccA) Rule, 1965 
before Surveyor General of India, 

the same having not been dispose 
applicant filed O.A.M. 260/ 

2004. 
(Annexure- R; appeal dtd. 

19.4.04, Page 91). 

10.11.2004 Order was passed by the Hon'ble 
Tribunal directing Appellate 
authority (Respondent 2) to 
dispose the appeal within 3 months. 

(nnexure -. S page 105). 

8.2.2005 	Appellate Authority confirmed the 
finding and penalty imposed by 
Disciplinary authority on 31.3.04. 

(Annexure -T Page 107). 

4 
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"Guwahoti I3ench 
IN 
	

lIVE TRIBUNAL 

GUWAHATI 

OF 2005. 

Shri Subrato Kumar Sen, 

Surveyor. 
Applicant. 

 -VERSUS - 

Union of India & Others, 

Respondents. 

I N D E X 

SI:.No. 	Dcxipt'iorbf Documents Annoxuxe Page; No. 

Original Application 	I to 3 
Anne xure 	A 	7' 

Annexure 	B 
Annexure 	C 
Annexure 	 D 	7' 

	

6.. 	Annexure 	 E 
Annexure 	p 
Annexure  

	

9 1 	Annexure 	H 	''F 
Aimexure 	I 	''° 52/ 
Annexure 	J 	° j 

Annexure 	K 

	

13 0 	Annexure 	L 

	

14. 	Annexure 	14 

	

J. 	Annexure 	N & N(I) 
Annexure 	.. 	 . 0 	8L 7' 8/7 

Annexure 	. 	7' 

Annexure 	Q 	
/90 

Annexure 	R  
Annexure 	S  

Annexure 	I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

G U W A H A T I 

O.A. NO. 	OF 2005. 

- Between - 

ShriSubrato Kurnar Sen, 
Surveyor. 

Applicant. 

—And-. 

Union of India & Others, 

... Respondents. 

DETAILS OF APPLICATION 

1) PARTICULARS OF THE APPLICANT 

ShriSubrato Kumar Señ, .... 

Surveyour, 

(Under compulsory retirement), 

Son of Late S.K. Sen, 

Erstwhile No 80 (P) Party (NEC), 

(Now Assam & NagalthdGDC, 

(Shillong Wind), Lower Hàrisava, 

P.O. Sh.illong - 793 004, 

District East Khasi Hills, 

Meghalay.a. 

contd.... p/2. 
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2) PARTICULARS OF THE RESPONDENTS 

Union of India 

represented by the Secretary to the 

Govt. of India, Ministry of Science 

and Technology, New Delhi. 

The Surveyor General of India, 

Hathibarkala, Dehradun. 

The Director, 

Survey of India, 

Meghalaya & Arunachal Pradesh, 

GDC, Malki, Shillong - 01. 

The Director, 

Survey of India, 

Assam & Nagaland, GDC, 

Ganeshguri, Guwahati. 

3) PARTICULARS OF ORDER AGAINST WHICH 
APPLICATION IS MADE : 

a. Order dated 31.3.2004 passed by the 

Director, Survey of India, 

Ieghalaya & ArunachaJ. Pradesh, (Annexure'O') 

GDC,Malki, Shillong—Ol. 

b. Order dated 08.02.2005 passed by the 

Surveyor General of India 

(Anriexure 'T' Page No. 	) 

Contd.... p/3. 
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JURISDICTION OF THE TRIBUNAL : 

The applicant declares that the subject 

matter of the order against which he wants 

redressal is within the Jurisdiction of the 

Tribunal. 

LIMITATION : 

The applicaEit further declares that the 

application is within the. period of 

Limitation, prescribed in Section 21 of 

the Administrative Tribunal Act,1985. 

FACTS OF THE CASE : 

MOST RESPECTFULLY STATES :- 

6,1. That the applicant till recently was working 

as a Surveyor in the Erstwhile No. 80 (P) 

Party(NEC) now A& FIGDC(Shillong Wing), 

Shillong..By anorderpàsséd by the 

Director Survey of India, Meghalaya & 

ArunachalPradesh GDC, the applicant was 

most illegally compulsorily retired from 

service. 

6.2. That by a memorandum dated 13.7.2001 1, the 

Director, NEC, proposed to hold an enquiry 

against theapplicant under Rule 14 of the 

ccs (CcA) Rules 1965 on the following 

allegations of misconduct :- 

contd.... p/4. 
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That while assigned in field duty in 

Arunachal Pradesh during 1996-97 to 

assist Shri U.N. Mishra, Camp Officer 

29 Party (NEC), the applicant gave 

instructions to 8 verifiers of his camp 

to show 8 porters on their muster rolls 

against the authorized strength of 4 porters 

by adding names of 4 fictitious porters 

which caused financial irregularities in 

the said camp (ARTICLE-I). 

That while performing the above duty, the 

applicant gave an offer of financial gain 

of Rs. 1500/- to all 8 verifiers for 

inclusion of 4 extra fictitious porters 

in that muster roll, (ARTICLE-Il). 

That while engaged in the above field work, 

the applicant had xnisappropriated Govt. 

money amounting to Rs. 30/- by raising 

inflated amount towards repair of vehicle 

(ARTIcLE-In). 

A copy of the Memo of charges dated 

13.7.2001 is annexed as ANNEJRE 'A' 

to this application. 

contd.... p/S. 
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6.3. That on receipt of the above memorandum of 

charges dated 13.7.2001, the applicant by an 

application dated 17.7.2001, prayed for furnishing 

him all the relevant documents mentioned in 

Annexure-III and XV to the said memorandum at 

his own cost in order to enable him to know 

the basis of the said charges and file his 

written statement of defence. 

A copy of the application dated 

17.7.2001 is annexed as ANNEXURE-

'B' to this application. 

6.4,That after the said application dated 17.7.2001, 

the disciplinary authority vide letter dated - 

26.7.2001 refused, as not possible, to furnish 

those documents to the applicant in breach of 

the principles of natural justice denying him 

the opportunity to reply to the charges in an 

affective manner which the applicant found to 

be unclear. But since the memorandum dated - 

13.7.2001, contained a definite timeframe for 

reply and the applicant had an apprehension 

that the proposed enquiry may go ex-parte 

against him, he had to file his written state-

ment without perusing those documents on - 

3.8.2001. The nature of the allegations made 

in the memo of charges without full particulars 

contd.... p/6. 
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had left the applicant to only guess the material 

particulars on which the charges were sought to 

be established. In the said written statement 

of defence the applicant however specifically 

denied all the xxtia article of charges as 

under : - 

" At the outset I would like to submit 

the charges as leveled against me is not 

correct and I have been made a victimof 

professional jealousy and misfortune. Be 

it as may, while denying the charges 

framed against me and statement of 

imputation of misconduct, I would like 

to give my reply as follows :-" 

A copy of the letter dated 26.7.2001 

and the Written Statement dated - 

3.8.2001 is annexed as ANNEXURE 'C' 

& 'D' to this application. ..... 

6.5. That the applicant at this stage deems it 

proper to mention that the authority simul-

taneously proposed to draw-up departmental 

proceedings against R.K. Meena, Superintending 

Surveyor, 0/c. No. 83, Party, U.N. Mishra, 

Superintending Surveyor, 0/c.. No. 12 Drawing 

Office and 8 (eight) verifiers viz. Shri D.N. 

	

2 	 Dev, D.C. Bhandari, J.P. Chakraborty, 

	

j . 	. 	 contd.... p/7. 
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3. Kharmujai, L. Rajwar, N.G.Das, P.K. Roy 

and S.P. Roy 
	

in respect of the 

9)>  

same incident, out of which the charges against 

the applicant is drawn. Since the memo of 

charges drawn against the applicant contained 

an allegation that the applicant had instructed 

the verifiers to. engage.4 extra porters and 

the engagement of 4 extra porters is factually 

correct who were engaged under orders' of the 

Camp Officer (which were later proved during 

enquiry) without proper sanction by the Director, 

the applicant was under an impression/prsumption, 

particularly in absence of any document furnished 

to him, that the authority has got some prima-

fade materials against his said superior 

officers and therefore to take his own defence 

the applicant hao to make some surmises in his 

written statement as an abundant caution and 

1 stated inter-alia that he carried out orders 
1 1 of the superiors for engaging 4 extra porters 

and if any financial irregularities had occurred 

for such extra engagement, the same can not be 

attributed to the applicant. 

6.6 That the disciplinary authority however having 

found that the applicant has denied all the 

charges, decided to hold a departmental enquiry 

into the said allegations and appointed 

contd.... p/8. 



Shri S.C. Jarodia, Commissioner of Departmental 

inquries, Central Vigilance Commission, Govt. of 

India as Inquiry Officer to inquire into the 

various allegations made against the applicant 

and the above named officers and verifiers 

Shri G.C. Bairagi, Deputy Director, Director 

of Map Publication, Survey of India, Dehradun 

was appointed as thePresenting Officer, both 

by order dated 11.9.2001. Shri Bairagi was 

hbver, later replaced by Brig. R.N.B. Varma, 

Dy. Surveyor General, EZ, Survey of India, 

Kolkáta. The applicant was made as departmental 

witness in the departmental inquries against the 

verifiers, but the applicant's application dated 

12.9.2002 and 18.9.2002 for dispensing with his 

deposition in the•  said nquries on ground of 
	) 

prejudice, was however, not entertained by the 

Disciplinary authority and the Inquiry Officer. 

A copy of the application dated 

18.9.2002 is annexed as ANNBXURE-

'B' to this application. 

6.7. That the applicant states that thereafter the 

inquiry in respect of the applicant was held 

and out of 7 listed witnesses 5 (five) witnesses, 

viz. Shri R.K. Meena, U.N. Mishra, P.K. Roy, 

D.N. Deb and Shri J. Kharmujai made their 

contd.... p/9. 
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depositions, the other 2 (two) witnesses however 

did not turn-up.. Some documentary evidences 

were sought to be proved during the enquiry. 

The allegations brought against the applicant 

being wholly baseless, none of the said witnesses 

said anything against the applicant to prove the 

charges. Not a single document which were sought 

to be proved during the enquiry could establish 

any nexus even remotely between the alleged 

misconduct and the applicant. In his deposition 

SW-I, R.K. Meena, has stated that as per scale 

the authorized strength of porters was 72, but 

40 porters were initially recruited and additional 

32 porters, were required for shifting the camp 

from one place to another and therefore extra 

porters were engaged by him and in his cross 

examination he has specifically stated that he 

asked the applicant (Shri S.K. Sen) that if 

situation requires more porters will be required 

to engaged in the field in addition to 40 porters 

already given. In his deposition SW-2, U.N. Mishra 

has stated "officer-in-charge had also given verbal 

instruction to S.K. Sen to engage 4 additional 

porters for each verifiers." To a pointed 

question by the Presenting Ôffcer as to whether 

he heard anything about offer of financial gain 

given byShri Sen, AGO for adding fictitious 

name of porters in the muster roll, the SW-2 

contd.... p110. 
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has specifically said, "No. I did not hear any 

such thing." SW-3, Shri P.K. Roy, SW-4, Shri 

D.N. Deb and SW-5 Shri S. Kharmujai have stated 

in their depositicns that 4 extra porters were 

allotted, to them by the Camp Officer and payment 

were also made' by the Cathp Officer. All of the 

said witnesses, who made depositions on behalf 
of the authority denied the contents of Exhibit 

S—hand S-14 purported to be their statements 

in the preliminary enquiry which were sought to 

be proved against the appellant. The witnesses 

also specifically denied having received offer 

of any XXX M XXX financial gain from the appel- 

lant. All the above evidences goes to show that 

none of the charges drawn against the appellant 

could be proved during enquiry. The appellant 

was also put questions by the Inquiry Officer 

separately. 

Copies of the depositions made by 

the witnesses and the appellant 

are annexed as ANNEJRE• 'F', 'G', 

'H', '1', 1J 1  & 'K' to"tRi 	- 

application. 

6.8. That after recording of evidences, the Inquiry 

Officer asked both the Presenting Officer and 

the appellant to submit a written brief which 

contd.... p/Il. 
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were accordingly filed before the Inquiry Officer. 

In his written brief argument the applicant 

specifically pointed out that there is not a 

single evidence to link the applicant to the 

alleged misconduct and the appellant further 

explained the circumstance under which he had 

to submit his written statement without perusing 

the relevant documents which were denied to the 

appellant. However, the Presenting Officer 

having noticed that the charges drawn against 

the appellant could not be proved during enquiry 

by any evidence, sought to rely on an alleged 

• preliminary enquiry and the written statement, 

though the applicant was neverAconfrontjJ with 

the said documents during the enquiry. The 

Presenting Officer has also stated in his 

written brief that "C.O. has denied his state-

ment given during preliminary enquiry to the 

Board of officers and stated that was done 

under presSure/coercion." But these statements 

of the Presenting Officer are absolutely beyond 

the record of the disciplinary proceedings of 

the applicant. The applicant was never put 

any question nor confronted with any record 

of the preliminary enquiry on the written 

statement ih his disciplinary proceeding as 

would be evident from the depositions annexed 

contd.... p/12. 
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as Arinexure 'F' to 'K' to this application. 

Moreover, th &ppliafit never admitted any 

of the charges in his written statement and 
for such denial itself the departmental Enquiry 

was ordered. 

6.9. That the Inquiry Officer ultimately submitted 

his inquiry report on 24.6.2003 and found that 

from the depositions made by the 5 witnesses 

nothing could be proved against the applicant 

but dubbed the said witnesses as 'Co-accused 

in the same case', though in a deartmental 

proceeding the trm 'Co-accused' is absolutely 

unknown. The Inquirj Officer however, having 

found that no charge drawn against the applicant 

could be proved during enquiry, went back to 

the written statement of the applicant and by 

accepting the plea of the Presenting Officer 

mechanically gave a finding that C.O. could 

not produce any evidence of 'use of pressure' 

and 'coercion' against him. As stated earlir 

the Presentin6 Officer in his written  WiffM 

brief has stated that the "C.O. has denied his 

statement given during preliminary inquiry to 

the Board of Officers and stated that this was 

done under pressure/coercions' though the same 

>`~ 	
was absolutely beyond record of the instant 

contcL... p113. 
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departmental proceeding of the applicant. 

The Inquiry officer ultimately without any 

proof whatsoever, has held that "This goes 

to prove that C.O. had given oral instructions 

to all the verifiers to show 4 extra fIctitious 

porters in their muster rolls without actually 

engaging them in the fieldwork. Therefore, the 

allegation leveled against the C.O. stands 

proved" and accordingly held the Article of 

charge- I as proved. Curiously enough the 

Inquiry officer, with the same set of evidence/ 

±ecord found that the Article of charge No. II 

of giving 'ian offer of'fiñancial gain of Rs.1500/-

to all 8 verifiers for inclusion of 4 extra 

fictitious porters in their muster rolls, as 

not proved. Therefore when the allegation of 

giving offer of financial gain of Rs.1500/-

for inclusion of 4 extra fictitious porters' 

was held to be not proved in Article of 

charge-Il, how could the Inquiry officer found 

giving 'oral instructions to all the verifiers 

to show4 extra fictitious porters in their 

muster rolls without actually engaging them 

in the fieldwork 1  in Article of charges I to 
be proved onthesarne set of evidences. The 

Inquiry Officer also found Article of charge 

No.111 as not proved for waSt of evidence 

/ 
	 although the statements made by the applicant 

contd.... p/i . 



in his written statement of defence were, in 

respect of all the charge and not in respect 

of Article of charge No. I alone. The findings 

of the Inquiry officer were therefore wholly 

perverse and only based on extraneous materials. 

The Inquiry officer even based his finding on 

some materials not proved during inquiry. 

6.10. That the disciplinary authority thereafter 

without taking any decision himself as required 

under the law sought for advise of the Central 

Vigilance Commission under whose authority and 

control the Commissioner of Departmental 

Inquiries and the Inquiry Officer of the 

applicant functioned and on receipt of their 

advice decided to impose the punishment of 

compulsory retirement and while forwarding the 

Inquiry Report and the advice of the CVC dated 

22.10.2003 asked for making representation by 

the applicant within 15 .  days vide letter dated 

4.2.2004,thoug,h the same was a mere formality, 

The applicant on receipt of the same submitted 

his written representation on 23.2.2004 in 

which he has specifically pm pleaded that since 

there is no evidence to prove the charges dra 

against him, and since the same inquiry officer 

with similar allegations and same set of 

contd.... p/ta. 
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evidence against the verifiers found that 

"whatever documentary or oral evidence brought 

before him are not sufficient to prove that 

the charged, officer added 4 (four) fictitious 

names of porters in their muster rolls and 

thereby made some financial irregularities," 

and since the disciplinary authority has 

accepted the said finding and exonerated the 

said verifiers vide order dated 18.11.2003 0  

the same dIsciplinary authority, can not treat 

the case of the applicant differently and 

arbitrarity most particularly when none of the 

charge drawn against the applicant could be 

proved by any other evidence. The applicant 

had also cited some legal authorities in support - 

of his case. But the disciplinary authority 

without discussing the evidences on record and 

without considering specific plea of the 

applicant in this regard, relied on certain 

extraneous materials and held that the applicant 

has admitted his charge not only during the 

course of 'preliminary inquiry' but also in 

his written statement submitted against the 

charge sheet. The applicant in this regard 

submits that the finding of the disciplinary 

authority are based on wholly extraneous J 7tb 

materials and the applicant was never,'confront' 

contd.... p116. 
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with such materials and no record of 'preliminary 

enquiry' as referred to above was ever brought/ 

proved during the course of inquiry. The 

applicant's plea that the records of alleged 

admission made in the preliminary inquiry did 

not form part of the record of the present 

Disciplinary Inquiry was held to be not tenable 

on the plea that the statement of verifiers 

made during the course of preliminary inquiry 

formed the part of documents for the regular 

inquiry without explaining as to how the 

applicant could admit the charge in the "State-

rnent of verifiers made during the course of 

their preliminary inquiry." That apart even 

all the said verifiers: in clear terms denied 

and disowned any such statennt made in their 

preliminary .  inquiry. Therefore it is apparent 

that the Disciplinary authority has given the 

said finding of guilt in respect of the appli-

cant with a prefixed mind to punish/victimize 

the applicant even without proving the Article 

of charge No. I. Though the Disciplinary 

authority at the beginning of paragraph 3 of 

the said punishment order has clearly admitted 

that the applicant did not plead himself guilty 

of the charges framed against him in Article of 

charge - I, II and III and hence decided to 

contd.... p/1r. 
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hold an enquiry, yet when nothing could be 

proved during enquiry, the entire enquiry 

proceeding has been rendered as nugatory by 

going back to the written statement and by 

deliberately misinterpreting the same and 

relying on alleged preliminary enquiry held 

that the applicant had admitted the charges. 

If the disciplinary authority would have found 

the applicant admitted, the charge, then there 

would have been no question of holding any 

enquiry and it is only because, the applicant 

did not admit the charge, the enquiry was held 

as contemplated under the rule. When the 

authority has decided to hold an enquiry in 

respect of charges found to, be not admitted, 

it is the result of the enquiry and/or proof 

during the enquiry vhich can be the basis of 

any punishment. and 	materials not before 

such enquiry as. alleged can be relevant to 

impose any punishment.. But the disciplinary 

authority on the basis of the above wholly 

perverse finding of the Inquiry officer and 

bringing out a new case against the applicant, 

imposed the punishment of compulsory retirement 

from service with effect from 31.3.2004 in a 

most illegal and unfair manner. It would be 

pertinent to mention here that the applicant 

contd,.,. p/1'. 
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continued to work till 5.4,2004 on which date 

he was served with the order purportedly passed 

on 31.3.2004. If the order really was passed 

on 31.3.2004, the same would have been served 

on the applicant on 31.3.2004 itself. But 

since the Director, Meghalaya & Arunachal 

Pradesh, Shillong cased to remain the applicant's 

Disciplinary authority from 1.4.2004, and would 

have been under the disciplinary control & 

Director, Assam & Nagaland GDC, Guwahati, the 

applicant reasonably believes that, lifting 

the veil, would reveal that the order was passed 

only. on 5.4,2004 giving a back date as 31.3.2004; 

since, the decision to impose punishment even 

without evidence was a predetermined decision 

of the disciplinary authority. The disciplinary 

authority even did not wait for the result of 

the disciplinary enquiry in respect of Shri R.K. 

Meena and ShriU.N. Mishra to come out. 

Copies of the Inquiry Report dated 

24.6.2003, Letter dated 22.10.2003, 

4,2,2004, representation dated - 

23.2.2004, copy of the punishment 

order dated 31.3.2004 and order dated 

18.11.2003 in respect of one of the 

verifiers viz. Shri N.G. Das exonerating 

him from the similar charges are annexed 

contd.... p/.:, 
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a(ANNEXURE 'L', 'M',. 'N', N(I), '0' 

$I to theapl1ctiOfl' 

6.11. That the applicant states that the authority 

has not only exonerated all the verifiers 

against whom similar disciplinary proceedings 

were drawn on similar nature of allegations 

and enquired into by the same Inquiry officers, 

but also promoted Shri U.N. Mishra to a higher 

position on temporary basis. The applicant 

alone was treated in a most discreminatory 

manner. Moreover, the applIcant's Assured 

Career Progression/Promotion was also not 

considered which was long due to him and the 

applicant by a representation dated 15.3.2004 

pointed out to the authority during the pendency 

• of the departmental proceedings that many of 

his juniors were promoted without considering 

his case illegally. But the same yeilded no 

result. 

A copy of the said representation 

dated 15.3.2004 is annexed as 

ANNEXURE - Q to this application. 

6.12. That the applicant ultimately filed an appeal 

under Rule 23 of the C (ccA) Rule, 1965 
before the Surveyor General Of India on 19.4.04, 

contd.... p/206. 
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But the same hiving not been disposed of and 

the applicant having no other alternative 

remedy available to him, approached this 

Hon'ble Tribunal by filing O.A. No. 260 of 

2004 and this Hon'ble Tribunal by the order 

dated 10.11.2004 ras pleased to direct the 

Appellate Authority, the Respondent No. 2 

therein todispose—of.. the said appeal within 

a period of 3 months from the date of receipt 

of the order. 

Copy of the appeal dated 19.4.2004 

and the Order dated 10.11,2004 are 

annexed as ANNEXURE - R and S to this 

application. 

6.13. That ultimately the Appellate Authority by 

taking into consideration of some irrelevant 

materials leaving aside the relevant materials 

without appreciating the real grievance of 

the applicant and by committing serious 

illegality, confirmed the findings as well 

as the penalty of compulsory retirement passed 

by the disciplinary authority dated 31.3.2004. 

The said order was passed on 8.2.2005 and was 

forwarded to the applicant by the Director 

Assam and Nagalarid G.D.C. Guwahati vide his 

/ 	letter dated 17.2.2005. 

contd.,.. p121. 
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Copy of the Order dtd. 8.2.2005 is 

annexed as ANNEXURE - T to this 

Application. 

7) 

7.1. 

GROUNDS :- 

For that the impugned Order of punishment dated 

31.3.2004 passed by the Disciplinary authority 

being based on no evidence at-all, the same is 

unsustainable in law and is liable to be set-

aside. 

Is.  

7.2. For that the Inquiry Officer and the Disciplinary 

authority after having found that the charges 

drawn against the applicant could not be proved 

by any legal evidence, relied on some extraneous 

materials which were never allowed to be confronted 

with by the applicant during the enquiry and the 

same being violative of the principles of natural 

justice, the punishment order which is bases on 

the same extreneous materials, is unsustainable 

in law and is liable to be set-aside. 

7.3. For that when there was not a single evidence 

to link the applicant with the alleged misconduct, 

the Disciplinary authority ought to have dropped 

the proceedings against the applicant exonerating 

him from all the charges and grant him all the 

consequential promotional and other benefits* 

contd.... p/22. 



7.4. For that the Disciplinary authority at all stages 

denied the applicant reasonable opportunity to 

defend himself. The charges drawn were not 

definite, and were all unclear and the basis 

of the charges drawn having not been disclosed,,. 

the applicant prayed for copies of the documents 

relied on by the authority to enable the appli-

cant to submit his written statement. But the 

same were denied to the applicant. The 

applicant had to submit his written statement 

by making some guess work and the authority 

tothk advantage of the same at the end of the 

enquiry after failing to prove the charges. 

The authority also forced the applicant to be 

a witness against himself despite written 

protest by the applicant. The whole enquiry 

therefore proceeded in a defective manner and 

in breach of the procedural safeguard guranted 

to a Govt. Servant and the punishment being 

based on the said defective enquiry can not 

be sustained and is liable to be set-aside, 

7,5. For that the Disciplinary authority had already 

decided to impose punishment of compulsory 

Retirement even before asking for a representa-

tion against the Inquiry Report would be evident 

from the letter of the CVC accepting his views. 

contd..,. p1237.. 
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That apartthe second stage advice as sought-

for from the CVC was wholly de-hors the rule 

since after submission of the Inquiry report 

by the Inquiry officer, the Disciplinary 

authority was only required to apply his mind 

as the findings of the Inquiry Officer and if 

he finds any kiawsk blamesworthy adt on the 

part of the applicant on the basis of the 

evidences on record, obtain representation 

from the applicant and not from the cvc under 
whose authority the Inquiry Officer made the 

inquiry. 

For that the law as settled by the Apex Court 

is that admission not made specifically in 

reply to a charge can not be taken into account 

for penalizing a Govt. Servant or the punish-

ment can only be based on clear and unambiguous 

admission of guilt. Since the applicant's 

written statement of defence would show that 

he has made no admission of any charge far 

less admission of guilt which is even admitted 

by the disciplinary authority, punishment based 

on any statement made by the applicant is wholly 

uncalled-for and is unsustainable in law and 

therefore the same is liable to be set-aside. 

contd.... p124. 
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7.7. For that even assuming but not admitting that 

there is any material to hold the charge No.1 

as proved, the extream punishment of compulsory 

Retirement inflicted on the applicant is highly 

disproportionate and the applicant beliees 

that the same would definitely shock the 	LI 

judicial conscience, since admittedly the 

other allegation of inclusion of fictitious 

port1rs is found to be not proved by the Inquiry 

officer. 

7.8. For that the disciplinary authority before 

passing the impugned order of punishment did 

not apply his independant mind on the findings 

on the Inquiry officer in relation to the 

evidences on record and sought for the decision 

of the Central Vigilance Commission, which has 

no authority to decide either on the merits of 

the enquiry or on the quantum of punishment 

which is wholly within the domain of the 

disciplinary authority and since the punishment 

is alone based on the order/advise of the 

Central Vigilance Commission, the punishment 

imposed Is wholly vitiated and without juris- 

/2V 
	diction and as such unsustainable in law, 

contd..., p/2 
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7.9. For that when the charges and the evidences 

are same and conducted by the same enquiry 

officer, the authority ought not to have 

singled out the applicant and impose punish-

ment only to the applicant exonerating others 

in an illegal, arbitrary and in a discriminatory 

manner. 

7.10. For that the Appellate Authority without 

appreciating the real grievance of the applicant 

and the reasons given in support thereof and 

without taking into consideration of the relevant 

materials, machanically agreed to the findings 

of the Disciplinary authority while confirming 

the order of punishment and thereby acted in 

violation of the Rule 27 of the C (CcA) Rule, 

1965 and as such the same is liable to be 

set-aside. 

701. For that the Appellate authority without applying 

its mind to the provisions of law has held that 

for admitting or denying the charge in the 

written statement no inspection of document is 

necessary without appreciating that when the 

charges itself are vague and not definite the 

documents relied on in farming the charges 

would be necessary even to admit or deny the 

charges and now furnishing of the same would 

contd.... p/2. 
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definitely cause prejudice to the charged 

officer. That apart when the documents 

sought for were readily available with the 

authority, fairness in action demancis-that 

the same should be furnished to the charged 

employee and contrary there—of would vitiate 

the whole inquiry process. 

7.12. For that when the non furnishing of the 

documents relied on before filing the written 

statement has caused substantial prejudice to 

the applicant and the written statement has 

been made the basis althrough by the authority 

for inflicting punishment by mis—interpreting 

the same, the punishment order cannot sustain 

for violation of the procedural safeguard and 

the same being fundamental and substantive 

apart from being mandatory in nature, ought 

to have been complied with. 

7.13. For that the plea taken by the applicant in 

his written statement, though without inspec-

tion of documents, are not inconsistant with 

the evidences led during enquiry inasmuch as 

the charge of engaging 8 porters as against 

original 4, were admitted by all the witness 

and the admission if any, by the applicant in 

V 
	his written statement being the aforesaid admission 

contd.... p/27. 
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the punishment inflicted upon such admission 

of fact is wholly uncalled-for specially when 

engagements of extra porters in hilly terrain 

is always recognised by the authorities and 

have their sanction. 

7.14. For that when the applicant while replying to 

the charges submitted 	his written statement 

jointly against charge No... I and 2 and the 

authority havihg found no 5 admission' with 

regard to charge No. 2 by holding the appli-

cant not guilty in respect thereof, the 

finding of alleged admissions with regard 

to charge No. I aloiie in.ex-facie arbitrary and 

smacks malafide.,. The impugned order of 

punishment being based on the said finding, 

is unsustainable in law and liable to be 

set-aside. 

7.15. For that the authorities have made gross error 

of law in relying on alleged preliminary state-

ment of the applicant while inflicting the 

punishment and confirming the same without 

making it a part of the charge or the record 

of the enquiry in violation of the principles 

of Natural justice,rendering the impugned 

orders void in law. 

contd.... p/2. 
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7.16. For that the authorities have picked up 

some words and sentences of the written 

statement in isolation without considering 

the written statement as a whole in its true 

perspective only to punish the applicant in 

an illegal and unfair manner thereby made 

the whole departmental inquiry as nugatory 

rendering the impugned orders unsustainable 

in law. 

7.17. For that while coming to the finding of 

guilt against the applicant the authority 

• 	has relied on some imaginary statement 

alleqedly made by the applicant that the 

applicant has ' 1denled his statement given 

during preliminary inquiry to the board of 

officers and stated that this was done under 

pressure/coersionht which is a wholly perverse 

finding and doesnot form part of the record 

and since the punishment is based on such 

perverse finding, the same is not sustain-

able in law and is liable to be set-aside. 

7.18. For that the statement made by the applicant 

in his written statement or even in the 

alleged proliminary enquiry were never 

discussed during the enquiry process to. 

contd.,.. p/c. 
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enable the applicant to explain his position 

and when the charges were not proved during 

enquiry, the same has been made the basis in 

an illegal and unfair manner for inflicting 

the extreme punishment of compulsory retire-

ment. 

7.19. For that when the authority found that the 

alleged preliminary enquiry of the applicant 

didnot form part of the enquiry proceeding 

illegaly taken a plea that the preliminary 

enquiry report of the verifier has formed 

part of the record without appreciating that 

the punishment order is based not on the 

preliminary enquiry report of the verifier 

but on the alleged statement in the preliini 

nary enquiry report of the applicant which 

infact was nonexistant. Even the statement 

in the preliminary enquiry report made by 

the verifier was not proved during enquiry. 

7.20. For that when the departmental proceedings 

wsi initiated aiming towards major penalty 

based on three Article of charges, even 

assuming but not admitting that the charge 

No. I has any foundation, the extreme penalty 

of conulsory retirement is not commensurable 

with the said alleged charge and is shockingly 

disproportionate. 

140e 
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7.21. For that the impugned orders suffers from 

gross illegality, irrationality, procedural 

impropriety apart from being disproportionate 

and unreasonable and as such the same is 

liable to be set-aside. 

7.22. For that the law as settled by the Hon'ble 

Supreme Court is that the preliminary inquiry 

report is only to decide and assess whether 

it would be necessary to take any disciplinary 

action against any delinquent officer and it 

does not form any foundation for passing any. 

order of punishment. Even otherwise when the 

alleged preliminary enquiry report was not 

furnished to the applicant and not confronted 

with during enquiry, imposing any punishment 

basing upon the same is violative of the 

principle of natural justice.. 

7.23. For that in any view of the mattez, the impugned 

punishment order dated 31.3.2004 passed by 

the disciplinary authority is unsustainable 

in law and is liable to be set-aside. 

8) DETAILS OF THE REIvEDIES EXHAUSTED : 

The applicant declares that he has exhausted 

all the remedies available to him and he has 

contd,... p/3!ic 
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no other remedy other than filing the instant 

application u/S. 19 of the Administrative 

Tribunal Act. 

MAJTERS NOT PENDING WITH ANY OTHER COURT : 

The applicant declares that the instant matter 

is not taken in any Court of law for adjudica-

tion. 

PRAYER: 

in the premises aforesaid it is humbly prayed 

that the Hon'ble Tribunal may be graciously 

pleased.to  admit this application call for 

records, issue notice on the respondents and 

P 	on hearing the parties :- 
if 

1) Set-aside the order dated 31.3.2004 passed 

by the Director, Survey of India, Meghalaya 

& Arunachal Pradesh GDC, Malki, Shillong-Ol 

(Annexure - 0)0 

Set-aside the order dated 8.2.2005 passed 

by the Surveyor General of India (Annexure-T). 

Direct the respondents particularly the 

Respondent No. 3 to reinstate the applicant 

in his own post of Surveyor and grant him 

all consequential benefit including promotional 

/ \ 
	

benefit which was due to him. 

contd.... p/3, 
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ii) PARTIWLARS OF PCTAL ORDER IN RESPECT 

OF THE APPLICATION : 

Postal Order No. : 2o /6 00// 

Date 

Issued from 	41 G.P.O. , Guwahati. 

Payable at 
	: Guwahati. 

12) DOWNTS 

Asmentiónéd in the Index. 

VERIFICATION 

I. ShriSubrato Kumar Sen, Surveyor, son of 

Late S.K. Sen, aged, about 52 years, presently 

(under compulsory retirement) Estwhile No.- 

80 ) Party (NEC), (Now Assam & Nagaland, GDC, 

(Shiiiong Wind) Lower' Harisava, P.O. Shillong-

'793 004, DIstrict East Khasi Hills, Meghalaya, 

do hereby verify that the contents of paragraphs 

• 	/5,• 	 are true to 

my knowledge and those made in paragraphs 

are true to my information 

derived from records and the rest are my humble 

submissions before this Hon'ble Tribunal and 

I sign this Verification today the /day 

of 	2005 at Guwahati. 

/Yy-  

Applicant. 
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ATNEXU1E-L 

Statement of Articles ol charge [rained igainsi Shri S. K. Sen, Surveyor, No.80 (P) 
Survey ouhiRlia, Shihlu:it 

,\ rticl-J 

That Shr,i S.K. Sen, Surveyor while poacd in No.29 .l'uity (NEC) during the field 
Season I 996-97 ws assigned field duly in Ari:nanclial Piadsh. I-Ic was appointed as Assistant 

nd(hCCU7III 	
U.N. Mishra the then Deputy Supcnnlcnding Surveyor 

Shri S.K. Sen while performing the dti(is or Assistiuit. Camp Oi'flccr in the said camp gave instructions to 8 verifier of his camp to ShOw 8 porters Ofl their muster coils against 
the au1hised strength of4 porteis by adding nincs of 4 fictitious porters which caused financial 
ilTeguharitjcs in the said camp. 

Thus by his ubo'e :ct (he said Shri 5:1K. Sun, Surveyor exhibited conduct 
unbecoming of a Govt. Servant thereby violated Rule 3 (I) (I) & (iii) of CCS 
964. 	 (Conduct) RUleS, 

.'\rtielc-1 I 

Flint th said Shri 5K., Sun, Survcyor vh:ile l)el!olini::g the duties of Assistant 
Camp Otlic(r in the Camp No.1 olNo. 29 liuty (NNC) during field season I 996-97 gave an olir 
ot tinaicial gain or Rs. I 500/- to all 8vc:iticrs for inclusion of 4 extra fictitious porters in their illuister ml Is. 

iht:g by his above at the said Shri 5K. Scn, Surveyor exhibited conduct 
unbecoming of a Govt. Servant thereby violatcd Rule 3 (1) (i) & ( iii) of CCS (Conclui) Rules, 1964. 

irticle-1 If 

The said Shri SACScn, Surveyor who was nppoj:itccl Assistant Camp Officer in 
the field Camp ofNo. 29 Party (NEC) d1:ri:ig Me fleld season I 996-97, while engaged in field 
\vork had inisippropriated GuvL ilioney auiouni ig In ts.30/- (Rupees thirty only) by raising inflated amount towards repair of Vehiele. 

By his 11bove.adion, Shri S. K. Sc::. Surveyor flu led to maintain absolute integrity 
and exhibited conduct unbecoming ola Govt. servant, thereby violating Rule 3 (1 )(i) & (iii) of 
CCS (Conduct) Rules, 1964. 
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/ 	 ANNEX(JRE-H 

St at ment ol imputation oF misconduct or misbehavior in support of articles oJ' 
Lh II L ii iffiLd again )t Shi i S K Sell, Soll \ yoi, No 80 (1 1 ) I dc ty (N LL), Shillong.  

*/ 
Ailich'-1 

'IThat thc said Shri 5K. Seti, Stiiveyur while working in No. 29 Party (N[C) was 
appoini.ed us Assistant. Camp Ofticer iii C'amp No. I dun i lick! season 1 996-)7. 

While functioning s Assistant Camp Otlicer in Arununchal Pradcsh during 
)anuary 1997 Shni S.K. Sen visited to the camp ol lot lowing 8. verifiers on 1 '1 lb - 1 6th January 
1997 and asked them to show in the muster rolls It extra fictitious porters who were not at all 
cn(.-,,-lgcd,on held work in additicn to 4 authorised porters already cngacd on the work, These 
instructions were given by the Assistant Camp Ofticer without any written order of his ,  CO/OC 
party. • 

Shri flN. 1)ev -- 	 Pun. Grade-Il and Verifier. 
 • 	Shri D.C. 131iandaii - 	P/Tr. Grade-Il and Verifier, 
 Shri S.I. Roy -• 	 P/'Ir. Grade- ti and VeriFier. 
 Shri L. Rawar -- 	 IV'Fr. Grade-il and Vcrificr. 
 Shri .1.1 1 . Chakrahortliy -- 	I'fI r. Grade-i! and Verifier. 
 SI.ini .1. Kharmujai -- 	 P/Tr. Grade-il and VOiifler. 
 Shni P.K. Roy -- 	 P/Ti. Grade-il and Vcrifier, 

S. Shii N.6. l)as -- 	 IVIn. Grade-Il and Verifier. 

Accordingly in compliance o I the orders ni the e\ssistarit Camp Officer 7 verifier 
shown 4 Fictitious porteis in their muster no! Is as engaged in the work tr the period of 1 6-01 - 
1997 to 28-02-1 997 and Slii'iN.G. Das the 801  veil fici hown 4 fictitious potters engaged in the 

oiL ii mu I 0-01-1997 to U -011-1997. 	resulted n tin ucial ii ctu! lilly i in the said c imp 

I't.us Shni 5K. Sen fiuled to mainaiii uhaolute integrity and acied in a manner 
an Hecom i Jig oF a Govt. Servant and I hcrc.hy violating Ru Ic 3 (1) (i) and (iii) of CCS (Conduct) 

• 	 Ariictc-i! 

• 	fl / 	!liat the said Sliii 5K. Seui tiiVeOr \VllilC !inclioiiing as Assistant Camp O1flcr fr ' 

Vii ' ip No-I ol' No. 29 Party (N lC) .1 ii'i.ng field season I 990-97 had o tiered a flnanciai gain 
Rs I 500/- to cah of the 8 vet flu Ioi making cull ics ol 4 I ci itiou P01 let ' in then rnusici toll 

Jr 1)cnodt of 16-01-1 99'i 2 -1991 by adjusting the uinount Of Rs.1500/-agamsitheir 
I icid contgt. i\dvance. 

'lThiis,,Shni S.K.Sen ui led to ma in a Lisol tite I ntegni ty and acted in a manner 
unbecomi ig of' a Govt. Servant thereby vh dat I rig P. uuic 3 ( t  ) (I) & (iii) 01' CCS (Conduct) Rules 
1964.  

Autiele-  ili 

'he said Sun S,K. Sen. Surve or while cngated in held work subiiitied false 
voucher agaiust repair oF Govt. vehicle. 0 4-01-i 997. Camp jeep was repaired at an actual 
cxpcndii'irc oh' P.s.50/- but Sliri Sen picpitcd the vouchen ton P.s80/-.'Fhus Shni S.K. Scui, 
Suirvevon iu:iije misappropriation of govt. H1UIICV :tuuuuiutiiig to t<sU/-lon his Personal gain. 

13v his above action, Sin S.K.Sen. Surveyor tailed to mainia 	absolute integrity 
aid eNluliRd coiclict uuhcconuirug oH ( ovi. servant, (lieretw violating Rile 3 (l)(i) & (iii) of 
('("S ((.onduict) Rules, t 964 	• 	 - 



7  LIST 
SHRI 

OF 	DOCUMENTS BY WH:[cH THE ARTICLE OF CHARGE 	FRAMED 	AGAINST S.K. 	SEN. 	SURVEYOR OF 	NOJJO(p) PARTY(NEC), 	SURVEY OF: 	INDIA, SHILLONG 	IS PR0P0SEj TO .B 	SUSTA]:NED. 

I. Bill 	No. 346/FV0 	dated 	15. 1 . 97, 	1 0/FVC 	dated 	3 . 4 .971 	11 /FVC 	H dated 4.4.979 1 	371/FVC. dated 	5.2.97 	and 	457/FV0 	dated 	27.3.97 of 	No. 29 	Party(NEC), 	Shjijon. 

2. Conti
'
rqe nt 	Bill 	No.UN1-1 	dated 	21.Li.97, 	UNM-12 	dated 31..97, 	UNM-15 	dated 	19.5,97 	and 	UNM/15(a) 	dated 	19.5.97'1n respect of Shri 	U.N 	Mishra 	then.D.S.3.. and Camp OfPicer. I 

• 	 3. 
• 

Statement 	made by the verifiers during the course of 	Pre- liminary 	Inquiry. 	• 

LIST 
SHRI 

OF WITNESSES BY WHOM THE ARTICLE OF CHARGE 	FRAMED 	AGAINST 511<. 	SEN, 	SURVEYOR 	OF NO.80(P) 	PAR.TY(NEC), 	SURVEY 	OF 	INDIA,. 
• 	 SHILLONG IS PROPOSED TO BE SUSTAINED. 

1. 
2 

Shri 	R.K. 	Medna, 	Suptdq. 	Surveyor., 	O.C. 	No.2 	Party(Wt) Shri 	U. N. 	Mihra, 	Suptdg. 	SUI - VOYOr, 	O.C. 	No.5 	Party(NEC), Shil1onç 	 S 

3 •Shi- .j 	D.C. 	BIindari, 	P/Ti- , 	Gde.II 	of 	110.5 	PartY(NEC),Shillong 	S 

4 	• Shri 	P.K. 	Roy, 	.5.1<. 	•de.II 	of 	No.12 	D.O. (NEC) 	Shillong 
- 	S 	 5• 

 
i S h r 	D.N. 	Dev, 	P/Tr. 	Gde.Ii 	of 	No 	12 	Party(NEC), 	Sillong Shi- i 	N.G. 	Das, 	P/Tr, 	Gde. II • 

 
of 	No, 12 	Party(NEC), 	Shillong 	S Sliri J. 	Kharmujaj, 	P/Tr. 	Gde. II 	Of 	No-29 	Party (NEC), Shillong 

S 	•• 	 S 



Ah ne uk),j- 

1 he Di rector North Eastern C.irJc 
Survey of India 
Shillong. 

Stih:. Supply oiCopv of Annexuic IIJ and Annexiir IV of' SIaIcitieiii iii Aitiete (it ('II:irte(f I raiile(t ;Ignhllt inc. 

Si r. 

I iu in receipt of your Mcnioraiidtjii) oF asking inc file my written 
Slalenicti( within I 0 days ilm the (late of receipt of the n 1 enil;ii)(f(l,fl iii respect 01 
Article ot charges acconit);lnic(i tics'cwitfi. 

As it 'flpp(':lr; Iim lie A iiie iii e II :iwt A nex lire I V cict st in 
illClllOIll(liili arid Article of ch;iies that the alleVatinn against inc is based ccl;I:ii (II'('iIlHcIjt5 allil 5titCiiitit at \\itliC  SSCS copy (II \VliJ 5 iIci( siipJii'iJ to lie, 
lii :hse:ie i 	lclev:iit tlu'lnn,ik nieilIiuIie(( III IhOSt Aiiiicxnrc it is Ilot possible on 
IIIV 	:111 Iii tUe tlie Wiiiten sl;llcnlciit as asked iji fence 1 ierveii(Iy request your 
good sell to.supply ni copy  Of :111 the (fi)cli(Ii1s ilientioncf ii the An:icxure 	II and IV at lily cost, at, your ('liliet in OR 	to enable Inc to file lily written st;(cnie,jt 
iii espeet cleilge Ivelcd •lf;iin.(ljie 'vptlii,i the SJ)c(llie(I periinl of 10 day 	to he • 	rcckaned Ii'oiii the r,I:itc of sipl: (it those docijnients 

lh1a)kj 	\o 

Yoili.a t;nttitiihI' 
p. 

o 	\ 	
- 	

61. ?~O. 
 

- 

• 	 i7m 
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CONrIDCNTTAL 

NO. C 4V ji2O(S1) 	 SURVCY OF IiIA 
NO. 80(P) PARPI (NEC) 
SflILLONG1 

IflPTEit THE 2676 JULY01. 
To, 

•Shrj0 S.K. Sen, 
Surveyr, 	'• 	. . • 	 . 	•' 
No..80(P)Paty(NEC).. 	 . 	. - 

Stfl3: 	SUPPLY OF COPY or NEXURJ III AND IV OF HE STATEMENT 
OF ARTICL OFCHMG FRAMED AThINST$HRI. SK. SBSURVEYOR.- . 1' 

.i. 	 - 	. 	.. 	.. 	.. 	:'.: 

	

I 	. 

R1F: 	DNEC 	No. C235/3t-305 dt. 24-7-2001. 

With rfcrenCe to the above menLiofleci subject, it is to 	- 
inforrn you that Biflce th flCheme of- Rule 14 of CCS (CCA) iu1ee' 
1965 contemplate that the tatement ef defence Dubmitted uner 
subru1e 5(a) may be li mited* to admitting or denying the charges 
àornniunicatecl to the delinquent officer, it is not possible' to 

,accedeto your 	.estmadeVidO'Y0U application 

Howavor, you may get the full opportunity to inpecttho. 
lioted c1ocumentsduriflg the course - of inquiry as and when.'h1d. . 

( SB. KM B7\N3AR ) 
OFFIC1R SURV!Y0R 	

.5 

.04,C. NO. 80(P) PAR'TI (NEC) 

	

SHILLONG, .......- 	•-- 	. 5 - 	 - -. 

Copy to: D.N.E.C., for infrrnation, plae. 

flo 

	

S 	 . 

S . 

- 	 • 	

S, 	
•- 	 : 	 . 	

•,- I.' 

- 	 . 	 .. 	 . 	 . 	 . 

-- 	 /2 



I 
fL 
The Ditecior 
Survey 01 India 
North Jaslcrn Cii:ele Office 
ShilIonL Mcghahiyu 
(TIi rough Prper ( huineI) 

Siil.: - Wiit ten Sfnlcmcni, in Delenc 

Sir, 	 S  
Your ouiice memorandum nb C; 21 013-A-305 datCd 1 3' July 20001 ain'g. wi(Ii 

Slutenieiit of,  i\rticies of crarges ai nds(atmeiii of i iflI)UialiOi) of i)iiscOiidtict /misbclia Viol 

in support of Article of Charges, is jo hand, though which I have been directed to file my 

sfatemeii( in defence which I do as Ibilo\vs. 

At the Out set I would iikeubini( that the ciiurcs as leveled against inc is not 
correct and I have been made a victimffl professional jcak)usy and nhisfoluiic. 13e.it  as 
ii iv VVIlile dcnyi ug (hc Ai tick of. Cha gcs Ii aincd agallist inc i,uld sLilcmci it of 
imputation of uhiscoimduet 1 would like tQ.give lily reply as lollows:- 

'iF 	ii r;nidnni 

'l IRIC I ¼ i\itid&. Ii 	SHiLL tilL Lii ti LS 1LVLIL(I II) AitiLl. I 	nd Amticic ii are 
I nim I ci iicd I may be ii iowcd to submi I by statement ifl (IL ILULL ma common 

ii i Al icgd that win Ic diii tug I hc Ii lcd Sc,iomi 1 996 I 9i7  I as iii A 	tant 
Camp Officer in Camp No I instçucted 8 .vcuificr. of ihç Camp. to show (he name of 4 

S 	hetitious porters to Cause financial irregularities and thus I have violated. Rule 3 (1) (i) 

(iii) of CCS (Conduct) Riiks 1964. 	 S 

his ic p(ctftilly submitiLd th it tlic iIkg ition as ILvLlcd ILiIIIISL inc is to iii)' 

ac  S 	 Jlnlanlhkd itid weorIcc(.so far I au 	coneeril. it IS all adini led ilusitioli (hat I was 
ippOiiW.d ns 	 ( 1111 1 )  0111 Li iii C 1 (111) No I 0.) 	I t SlIli Mi iii i ihL thLii DL1)IiIy 

Snperintcn&Iin 4111 -veyor and (lie Cunp Otlicer of he Said Canip. 'lliieIhie my dnticsis 

1\ssistant Camp (.)fPcer was rcstricied.to assist the Deputy Superintend Jig Surveyor and 

(lie camp 011ucer only and by all means 111(1 iinplic:ifiniis I was to eariy nut lllcir olTier 
mU not In ocl \iIliu)nt thLui Lhuctiouis a lld oidmu Iv in th instant casc I 

S 

	

	 acinaliv eariicd nut I lie ordcrof Illy Superiors, whatcver they tone to time .msiruueled tue to 

(It). 
 

TI 
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Under clrcumstallccs, in my functioning as all Assistant Camp Officer, I had no 
optinn but 10 doand cari'youl ll-ir ordcrs, in ordor to avoid insubordinarjon ;  and un r 
neessary c)mplicaliç)n,  

Since ii'as an :order of my superior officer 1 had no other choice, lt to carry 

out the same. It may be noted here that if (ho .alIegaiTh us leveled against mc that I of 

my own without any order of my superiors hadinstructed S veil licus ol uuiy caiuip to show 

S porters nslcad of authorized strength of 4 (liui). (hiatt (here would have been a 
complai ii from JIuc Deputy suIperin(-cfldjn Sui'vey)r auid the Camp C)Iliccr, in absence of 

such complaint it goes tO show.my bonauidc and lily innocence that I have only cxccutcd 
the order 0 f my Supefior. 

(9 

Ix 

bviously my involvemeift into the maitci' may apparently shund s of a 

Ccomplicc, since there was no written oi'dcr of my Superior in this regard, but in reality I 
Jp)oi'[ed then-i under complaining 1CIrcUjjjstaIjCes 'n order to z'cach 10 the 

root of 
anspiracy and accoi'dingly I carried out (heir order without objection. Howvr when I ,-.-.- --- 
(used to take any financial bneflt flow them, they Cnnsideued :uiy piescuuce . in (lie ......... 

imp unsafe and ultimately I was clircctcd to return to (lie' I arty I-lead Quarter and that 
0, prior to completion of my filed completion ftwmahitics, - 

Bill Of those fictitious Poilers was passed by Camp Officer and Officer in charge 

of the 29 Party. Thai i (self proves their involvement in the case. Fld there been no verbal 

oidcr to inciLide fictitious porters (he Camp Officer should nol have passed the bill of said 

porte's: 'llieiclre if any Iiiiaiieial irieguiharilies caused iii- the insuuuit case it is none but 

my snperiorofflceis whose instructiOns I have cirricd ou( as.an assistant Cain1) Officer. 

/ 
ii is pertinent 10 mention here thai for any financial irregularities as alleged 

againt mc, there is no'-ota of cyidence that I am a bcnefiary of the irregularities and 
auly financial benclit is given to me For an Ou1iice of' financial irregulai'ilics it is 
essential ingicdicnts that benefit of such iricgulaiities how small it may be, should 

passed to the inuumbcnt and should 1vc !Cen received, iii this case there is no evidence 

that I am also an tilt mate bencIiciai'' of', the iircgulaiitics and obtained any pecuniary 
benefit 

hue (Tci utia I Civil Service (Conduct) Rules 1964 Rule :3 (I )(i) & (ii) provides 
IluiL- .tIveiv ( 	:oouuueult Servuiiit 	lOul( 	uiJl thutes 	() iiiuli,(nI,i uI'olutc intel1y (iii) do 

a 



AlEm 

1? 

ohio 	which R LlnhLcoiniflj 	of CIOVLI niiluit Scrvmll.. A 	I 	HI) 	beliuvc,iii fli c  iii 
case, 	I 	have 	ii 	tintiiiiied 	my 	1011 	integrity 	and 	(11(1 	ii0(hiil( 	which 	is 	unhecoiniig ut 	a 

Government Servant. Your kind aUcntion in this regard may he drawn that it is I who 

iepnried 	the 	iiattr at 	(lie 	lirsi 	instance 	to 	the 	hii)icr authority 	immediately afler my 
arrival 1 ,01 , 111 Camp. I lad I not wiornied this to tii 	lnhier iiiiilioriy a sCrR)ilS misconduct ot 
Ciinp Officer and other would not lnr'e been known 	ii any one. Winch 	fliet establishes 

my Inteeri ty and my functioning as si nccie Government servant 

Aiiicic 	Iii 	As 	regard 	allegation 	that I 	have 	misappropriitccl 	Govt. 	money 
li 0000 hioL 	to Rs 30/- .(Ihirt 	only) by raising inliatci ailiommn( 1ovirds repair ol vehicle, 

in this COnnection .1 beg to submit that an amount oh Rs 80/- (eighty) in connecflon with 

rcpairing of (he vchicle paid to the mechanic through Slir Gobardhan Rain son of S.Rani 

Khalasi flow postd in NECO, afcr obtaining receipt from bun (cnpy of receipt is 	 -, - 	— 
enclosed) 	and 	thcrtoic 	the allegation 	of niis11ppioprimti0n 	ot 	Rs 	30/- 	(l'hirty) 	is 	not 
elJrcct and I ence den ed by me. 

Since I was not slippl ed with the copies oldocuments iilCnl ioned in Aiincxurc Ill 

and 	/\nmlcxure 	l\f, 	I 	hereby reserve 	my 	right 	oh 	tilling additional 	written stimleinent 	in  
(leicimee asand wlicim reltnied. 

In 	the 	cilclinist:ince; 	it 	iS 	Iieieto'e .ietmic:i(c(J 

that 	you 	i lily 	he 	ki iii 	eiinmgh 	to 	drop 	the 

chlirges 	i;:iiiist 	nie 	br which acm 	nt 	kindness 

iii itiiiv 	hi 	iiinl 	till 	ever pry 

YOUN hail d011y 

> 
M. 	fl I'iii, (N t'C 

I )Ued. Shillong 
The 	,j' .7 	//iq. 	V 

- 	 h 
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To 

Shri 'S.C. Sariia 
• 	' 	nquiry.Officer': 

c,v•c. 
New Pelhl. 

Sub- lrdtnaas 

Sjr. 	 " 

Ref, to your order dt 22.8.02 and my appe4 addressed 
to Dirertor, N.1.C, survey of India, S4llong ( my diiciplinary 

authority) copy attched'hexewith, I bo to appeal beo:o 

you the followinq facts for your kind and •sympath@tic 

• 	 consideration. 	: 

Thati, it will be difficult for (flO to 3nswex thoo 
I 	 ' 

quesU.os. whirh 'ro zèlated to my chargo g  becaua in 
• 	 ' 	''"', 	 .•'.••••' 	 1 • '. 	 ', • 	' answcrinq th,se qutiona would 'prejudi.e me l 

 my on 

deprtrnntal enquiry, "It will dofenitel, effect the merit 

of my ca so. 	 ' 	• 	' 

your kLnd honur ,  to 
rorcid 	my cie sympathotic1ly for which I mfl .comatn 
qroatoful aid oblicv?d'. 	 • 	' 

Thurktnj you, 

Latd 18/912.'002. 
• ( S. 	. St 

Surveyor, 	'• 	• 	
' 1'  

j44 l , b 	Ti1 4 	Survey of India, 
¶ a-4 	Sh1l1ng. 

/ 
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NoN 11SCJ166 
Govern ni ent oF I nd i 

Central Vigilance Commission 

Subject:- Depatimen1aInquiry agàint Shri SK Seti, Surveyor, 
Siii*ey of India, North astern Circle, Shillong. 

• 	 Sw-I 

SH]LLOG 	 . 	. 	 .- 
20.5.2003 

• 	 Deposition of Shri RKMcena, Superinicnding Surveyor, Officer in Charge, No.83 Party, 
Western Circle, Survey of india, iaipui 

lxnmination-tn-ChieI 

Q. 1 Please give your 1 brief introduclioti? 

Atis. I am RK MeCna, presently \Qrking as Superiniending Surveyor, Officer In Charge 

No. 83 Party, West ciii Circle, Sir.'e oF India, .1 ni pi,ir. I)uri ng I 996-97 I was working as 

• 	 Officer in Charge No:29 Party, NEC.. Survey oF India, Shillong. 

• 	Q.2 What was the strength ol the Potets in I lie Camp oV Arunachal Pradesh during 1996- 

1997? 	 ., 

Ajis. .A per the scale The autliorised strength. was 72 and we recruited only 40 pQrters. 

Q.3 Ii 72 	s the authorised strcigth then why did you recruit only 4() porters? 

Atis. I thought that the strength oF :/10 would be initially sit iflcicnl to carryout the work. 

Q.4 For additional 32 porters did you obtain ihe sanction From I)irector Noiih Fastern 
Circle? 

Atis. No. I could not contact (h l)ir.ctor so his permission could not be obtained. 

Q.5 Are you competent toreruit extra 32 j)OrtCrS without the specilic approval oF the 
I) i reel or as OC Party? 	 . 
Ans. lam iio( competent. But For the shilling oF the camp from one place to another the 

extra porters were engaged. 	. 	. 	
/ • 	• 
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Q.O Whet lir tile slii thug .oLcimps takiupiacc every day? 	 . 

Ans. No. Al. times Porters Were also. remain idle bEIl I he poll ers cannot l)C cuigagcd 

iuiiuiuedialely so ihe remain. 	.1hey will be utilised Ir oilier niisccilaiieous 

vork, 	 . . 

Q.7 Was it 1101 essential I)fyOLi obtaih lftaPPIOval ul I lie I)ireclor lou (lie eulgagemeuut ol 

extra 32 poulers? 	 . 	.. 

Auis. ii was essential but could not communicate to the Director. So his peimisSion could. 

not be obtained. 	 .. 

Cross-Examination 	 . 

Q.l Did you ask Shri S.K. en about the strength oCthe porters? 

Ans Yes I hd discusscd the 	with him 

Q.2 What was the discujon belweuiyOu and Shri SK.Scn? 

Auus. I asl%cd Sli: i SK Seit that 	I uter14 have nhi:.endy given. You go nuid. stall, tue work 

illid if 	iItiaI osi ue(luiueS 11 ,101 ,e J)OIlis will be cuigaged iii the Ield. 	 . I  

Re-Exa uiii nat ion NIL. 	 . . . . 	 . 	. 

RO&AAC 	 .. 	 . . 

al - 
Witne 	 .. 	 Inquiry Officer 

/? 

t 	
1 	 9 
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3. 

N6.NL•ISCJIô6 
overnnlcnt of hid a 

Central Vigilance Commission 

Subject:- Departmental hiquiiy against Sun S K Sen, Surveyor, 
Survey of India, North Easlein Circle, Sb ihlong. 

1. 

SHILLONG  
20.5.2003 	 . 	. 
l)epositioii of Shi'i UN Mihra, Superintending Sui'vcyot' OIicer ii Cliargc No. 12 

Drawins. Office, North Easiern Circle, Shilioni. 

I x a iii in at on -ii -.(i'h icf 

Q. I Please give your brief inti'odueiion'i/ . 	 . 

Ans. I am UN Mishra, pres'ently worJdngas Superintending Stiieyor, OhTicen In Charge 

No.12 Drawing Office, North Eastern Circle, Shiflong. During 1996-97 I was working as 

Camp Officer in No.29 Party under the administrative control of Shri RK Meena,, who 

working as Officer in Chaige, No 29 Paily, NEC, Swvey of India, Shillong 

Q.2 Was any administrative instructions issued to your Camp by your OC(Officer -in-
Charge)? 	 . 

A:is. No. 

Q.3 As Camp Officer why did you not insist 'that all the 72 pOrters were engaged in Party 
I-lead quarteni instead ofengiging balance 32 portci's in the field.? 

Ans: All the ponlcrs were not required initially. SecOndly local are required to Show the 

path to the survey party. Etgageinciii ofihc remaining porters weie necessary to keep 

harmonious relationship with the local people. Eiigageniciit of, 
 local porters IS at line 

necessity lot the smoot Ii conduct of' work, . 

51)  

I , 
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Q4. 	l)id you gel any kind of approval from your OC Party to engage extra porters in 
VOIJI camp? 

Ans: Officci -- in-Charge verbally insti:ucted me to engage 4 additional l)orters for each 

vci:hcis Off icci-in-Charge had also given veibdl instiuctioji to Mi Sic Sui lui cngaging 

'l"Idditional I'()I'1cIS for ci 
I 

Q5 	Whether this verbal instruction of Officer-in-Chfirgc was conveyed to verifIers by 
Sb ii S K Sen? 

Ans: Yes, It is within my knowledge. 

• 	Q6 	Did you hear anything about offer of flnaiicial gain given by Shri Sen. ACO for 
adding fictitious names ofpoiiers in the'musier roll? 

Ans: No, I did not hear any such thing. 

Q7 '  Who supervise the repair of vehicle in 'the Camp? 

Aiis: 	It is the Caiip o1fci:s responsibility 1:0 supervise and monitor the Jepa if work of 

the vehicle, When ('amp Officer is not available, Assli. Camp 011icer (ACO) SuperVise 

the repair work. 

QS 	I-low was the correctness of the bill presented against repair ensured? 

Atis: Since there was hardly any repair in my camp, there was 110 such Occasion to 

veriy the gc4lwneness olihe bill. 

Cross-Examination 

RO&AAC 

Sr 
Witness 	 . 	 . 	 Inquiry Officer 

I', 
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NoN l/SCJ/O() S  

Ill_i Id 

Ceniral. Vigilance Commission 

Subject - Departmental lnqwiy agamst Slut SK Sen Swveyoi 
Surveyor I ndia,North Easien Circle, Shillhng: 

• 	 SI -IILLONG 
20.5.2003 

• 	Deposilioii of Shi:i PK 	Store Keeper Grade-Il, No:1 2, I)raviiig Office, Survey or 
I lidUl, North Laslenu Circle, Shillotig. 

SW-3 
Examination-iii-C(e[' 

Q. I Please giveil your iniroduction? 

• 	Atis, My lutine is IK Ray, Store Ne1i', Gnide-1 I, No. 12, l)rawi hg Office, Survey of 

India, North Eastern Circle, Shi lldng. 

Dw ing 1996- I 997 I was woiking as Planiablei Ci adc-Jl No 29 Party Survey of 

India, North Easteiii Circle, Shi1Ion. 

Q.2 	As Planetabler what are your duties and responsibilities? 

Ans: 	My duty is to sur.ey fliefildd. 

Do you engage Porters while ri'ying out survey? 

Ans: 	This IS (1011C l)y Cah111) ol'hcr; 

Please see Exhibit S-I I, doyou cojifirnu and own this statement? 

Ails: 	I disown this statement. 	• 	•: 	 • 	 • 

• Q5. 	Why did you sigiilhe statefflut 

S. 	
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SAnsS l I) 	I was flU VOUS, I signed the SlItLmcJl[ 

Q6 	Arc you nervou:at preseni ak? 

Ans: 	No. 	 .. 

Q7 	\Vl 1 oailottcdyoetacfo. s  and how marty of'thcm? 

Ans: 	Camp Officer. Eight poller vre alloti,cd. 

QS. 	Who maintained the III 

Aiis: 	I mysel i 'naintaiited the InuslerioIi. 

Who made paynent•Ofportei- WaL4cs? 	. . 

Ans: 	Camp Officer. 	 . 	 . 	
0 

Did you hcck bk whethcrtJejr dues were paid correctly? 

Ans: This was not my job. The•pynent was made directly by Camp Oflker. 

Who discharged your squad PrterS at the close of the Caiij? 

Ans: Camp Officej; 	. 	. 

0 	 . 

Q12, Before they were discliarge from your camp did you ensure that theirdues were 
• . 	. 	. 	Paid Iii Ily as per rates and alt iicla;tc? 	 . 

Ans: 	It is tiot my  

Q 13. i-low did you mange 10 pay cnhancc rate ol' their wages all er dischargin g  theii? 
• 	 Aus: 	I do Ito! k tiow 

Q 14 	I k pu ti who wu L uigigcd In you squad at c c: uitcd at Shil long9 

A us: 	I donot. reco$lct 	 . 

.Q 15,. Did any porters 	recruited in your camp? 

A us: 	I do not l iiO\.V 	 . 
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"I'lle porters WU d firo 111 Cdfl1) I kddqull tel s loddtlou DId they complain to you 

that they were not paid bus fare? 

Arts: 	No. 

Q17. Did yourCK' received the wagcswhen you returned to Camp Headquarters. 

Ans: Yes, it was paid. 

Were you aware (lint reimbursement of contingent bills had not come from PHQ 

at the time oidischargc Of yOur 1)OierS and CHI11I) orderlies? 	 S  

,\ us: Only Camp Ordeily' s payment was made and ol hers I (10 not know: 

Was their any oIler 01 Iiiiaiicial gain hum your Camp OIlicci or ACO? 

Arts: 	No. 	 S  

Cross- lxamination : NIL. 

RO&AAC 
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Witness. 	 hiiiitrv fl1flcr 	/ 
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/ I 	 . 	No.Nl/S(j/6(  
of .1 11(1 ja 

Cent al Vigilance Commission 

Subject:- l)epart iicr1al liiquiiy aginsr Slll-1 5K Sen. Sn rveyoi - , 
Survey oi;:lndia, Noi h Eastern Circle, Shi 011g. 

SIIJLLONG . 	 : 
20.5.200.3 

SW-4' 

!3poSitn of Shni •:DN Dev.PlaniahIe Grade-Il, No. 12. Paily, Noiih Eastcrii Circle, 
Survey of I nd Ia,. S11i hong.  

Exanina(ioii-jn-Chkf 

Q. I Please give youi brief liii roduct bit? 	. 

,\ns I am l)N i)c', Planiable Grade No. 12 Party, NI ('licle, Survey ol India, Shillong. 

I was worl mit in 1 he capacity since !)O 

Q.2 You Nverc vor king in Shri UN Mislmra's Camp? 

Aiis. Yes. 	 S 	 .• 	 . 	 . 

Q3 .. 	Please see Exhibit No, S-i 2 and con lnmn whet her you own the contents ol the 

statement signed by you? 	 : 

Amis: 	No. 	. 	 S.  

Q'i.. 

Atis:  

Q5. 	Who SImp)l ied you I lie p011 ems? 

Ans: Camp Officer supplied me the P01s. 

6, 	Who had heeii Payimig or your pomtcrs and camp orderly? 

\ 
' 	 . 
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Q7. 	"ini were mat that fling nit ister ml of your port ers: I )id yot t check whet icr their 

payment were made crrect ly? 

Arts: 	SiIicc they did not made any complaint 10 nie I liercf'ore I presume I hal their 

payment were made correctly. 

OS. 	Whether your whole squad was recruited at Shilloni. 

Atis: 	l'our out of eight were recruited at Shil long and remaining four were rccrit it ed 

lcally iii the Iitl(J aten. 
- 

Q9. 	Did you join your camp right from beginning? 

Ans: 	Yes. 

QlO. l3elore moving.lo your areaof work further local poriers were engaged. Did you 

awate of it? 

Atis: 	No. 

Q I 1. 	II 1)\V I1IL tiy port CFS UU had? 

Ans: Initially thur porters wete giveh tnd out of them one was absconded, then five 

were added to my squad by Camp 0th ocr. 

. Whether (Jiese additional 5 recruits were local porters? 

Ans: 	Yes. 	 0 

On complet iOu Of work, when you ret timed to Camp l-Jeadquaricr who discharged 

the poilers? 

Atis: 	(.atnp Officer. • 	. 	 . 

Who made their paymetul? 

Arts: 	('amp ut ti(('r at the Ite ol'.C:-ump 

\ 

'.'( 	,•"•'\ .L 
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. QJ'. 1-low WaS the enhanced rate of wages were paid to porters afler discharging them? 

4/ 	i\ns: I do not know. 

Whether porters were paid bus frc at the I me oldischargc? 

Atis: 	I do not know, 

Did you know I hat reimbursement of con ingerit bi I Is had not come to your camp 

hendqiiaii ers at ii e lime of discharge of' porters. 'Ii ien how was payment orgaiiied? 

Ails: 	I do not know. 	 - 

Cross-Examination : NIL 

RO&AAC 

' 	
- 

Witness 	 inquiry Officer 	

11) 
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.No.Ni/SCJ/66 

:'Guvei'iriirciiI of I ,idia 
Central \/igilance COflhIlliS$iOfl 

Subiect - l)cpat linenial lnquii y against Shi i SK Scri Sw veyoi 
Suivey ofindia, North lThstein Citde Shillong 

S\V-5 

SI-1JLLONG 
20.5.2003 
Deposition ol' Shri- L Khariiiujai,. 	PlantaNer Grade-Il, No.29 Party North Eastern 

• -'° 	Ciiclé, Survey ofl;dia, 	Shiflbng. 
Exa ini n;aon-i nChici 	. 	. 

Q. I llcase give your i-ntmdiIci!on? 

I 	J. 1< h 	 Ian a-rmujai itablcr Grade-I I, Ni ).29, Paily, NFC, Survey of india. 

Dur mg 1996-1997 I was wom king in I hc Sailic post 

Q.2 Iicc s 'Ex.S.14 which is your -statement dated 30fh ApriL1997. [)o you confirm 

and own this slaènienl'?.  

Aris. I deny the contentof the statement... 

• Q3 Why did YOU sign?  

Atis I signed Simply because Dii ectot asked me to sign 

Q.4 Since W-hn •didyou nrainiain muster roll of eight poilers in your squad.? 
..... 

	

Ans, Fini.ihe.vry beginnitig of my field work. 	 • 	 . 	• 

Q S Did you engage c\I a four porlers(o(lier t ha ii t hosc r ccl u ii cd at Shi I long) in your 

	

Camp I-Ieadquarters? 	• • 

Aims: 	I did not. recruit. 	 • 	• 

.- 	 • 

• 	 . 	 - S 	 • 	 - 

• 	. 	• 	. 	 -. 

L7t" 	
c'- • 	
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07. 	()ii . ktii( 01 li(..lCI 'vVOi k (11(1 	OU t,11,tiIC iIii ihey-wcre j).lI(.I their iItic 	b(.iOi I. 

(Ilschaigc) 

Aiis 	1(10 not knüv 

Q8 	\Vho was imlintainilig the muIei jolI9 

Aiis 	I mailltainc,d the muster iou 

Q9 	Why YOU did not enui e then payment7  

Anc It was hing done by C 0 

QIO Did they i.0 thui bus fait to go back home? 

A1ic 	I do not know.  

() I I 	Did thy ompIani to you) 

Aiis No 

QJ2 	How did you ensuic that they get then cnhanccd iate o1wagc coucctly even allet 

(ti'Jldi 

Aiis 	I (10 1101 Ii10W 

I 	I)I you iiidiiitIill i Cash 1)00k iii 	0(ii U 1111 1) ?  

Aim 	I. in iiliLwlLd cash boo 	or 11111101 CXpUimC'OUt ol 10/ UolIliiigcucy.  

C ass- Examination Nil 

R0&AAC . 	 . 

I U. 	 ... Wi1nes' 	 Iiiquiiy (Jllicci 	1 ) 



NoN I/S /66 
Goveriiiiieiii of India 

Central Vigilaiicc Commis,oii 

Subtcct - D_pii menu!  111cl un y aiainsl Slii i Sic Scii Surveyor, Sw vcy o f india Noi lii 
Litci n Cu dc 'hilIong - GENERAL EXAM I NA 1 ION 

SIIUj,ON(; 
21.5.2003 
Of 	As Accici aill Camp omccr hai was the nitill( oI(IulI( )flIJ V( IC R(IiIIr(d to 
pci mi iii in the camp 

A tr 	I y duty was to assist Camp Officer bot Ii in I cch nicil and Ad miii i sit alive nialtci 

Q 2. 	1)1(1 You i CCc1VC only vu bat 01 (I(1S Ii 0111 OC and CO? ii '0 how did you managc 
to L\ccutc the ofder and icporl back 

Aiis 	I have i ecu vcd only vet bal oi du s hon i Ca nip Officer.  

Wu c you associated in ecru it mciii of pot (ci s donc at Sli il low 136 ng 1111  
experience Fek1 hand what assislanáe:did you imvde to your Camp Otlicer desigiiat 
bcfoi c setting out br damp? 

Ans 	Yes I was associated with the lectuitmeni olpoiteis I have also ptovided 

assislancc to my CO i egar ding collect ion of stoics and 01 gailisalion of camps 

01 	Did 111c ( uhf) OtIi U 	lily. otil U1IIIL lLUtlliillLuhI viiiioiit ally i 	i't 111CC fwtii You 
and others iii the cainp.HQ? 	• 	•: 	 • 

iiuuiiul 40 Iillt_i'. vci.. lu.Itiulu._(i iii ('I I() under uuiy ti'Idul((. 

Q 	I low niaii', local porters,canic.fior select ion and appi oximatcly how many wci e 
sLk cli. d at Shillong? 

Atis 	I do hot i ciucmbei_ how many appcai cd lot i cci uitnient tally but 40 were SCICCICd 

• 	out oltlieiii. 	 • 	• 	 • 

06 	Ikim Assistant ( JIUf) OfI lIcer lii the I ild with vu y lIhLLi icirned C 11111) ollicci 
how did von find working relation wit Ii your imined ale superior?. 



I/I 

,\rè., 	II \V IS 11151 j)i(ilt5SiOiIdl ILIdI i0fl 

Q7 	\Wa ha IL any OCcidSIOfl whcri YOU I CSOI ILd IRropoling to O( Ii ty (lii cci ly and 
i Lcci vi ng 01 dci $ toi smooth I unci iorn rig ol camp act lvii y ? 

Aiis: 	There was no such occasion: 

Q8 	Did you like your camp officer objecting on your role wit Ii c't ia liberty and' 
Ii cedom with which you W0I kecl 1 

\iis: 	No extra libeily 01 : 11CCd0l1) Was given to me. 	. 	 . 

Q9 	Now idi us iii 1)1 id how pot tel s we, c sdcctcd in the camp OH dii i\ al Ii on 
Shloiit  

A us: 	During OC's frst:ihspeci ion, iëquircinciii of extra poilers was discussed by CO 
wit ii O(' in presence of meand acoidingly ,  OC inst riicted.('O to recniil extra porlers. 	

. 0 

Q 10 	Who supplied thesc pci soniiel 1:0 youi camp ini such large numbe: shortly aller 

aniva,I in the area? 	 . 

i\iis. 	It was aiiiiged loaJly: 	. . 

Q I I 	Was thu c any labout coilti ac(oi utili,'cd IOr this pui posc 1  

.Ans. 	No.. 	• 	. . 	. 	: 	• 	• 	 . 

As i\( 0 what i otc did you play in select ion of porter lor you i camp pci conncY 

Aiìs 	huh ii mc iiiilmcnl was done by inc at ShilIoii" 

Did VOli consult any Govt agcic1or your requirement 01 additional 32 porterS 
enga mcd in I hu ai ca padiodarly inside thc ai .a of innerIi nc 

i\ns: 	No. 	. 	 . . . 	 . 

(.) ('I 	It has hl.cn StdlC(l that the cdlIlj) q nicer used to iii ikc paylilcIlts to Al poqeK 
himc( II Why did hc i61 takc youi assistance in this i cgai d as thc tci iain did not pci mit a 
single h)eiS01I  lo eOilIl)iete IhiiS.jOl)LIlOilCI)y hiiiiiscit'? 	. •. . 	. 	. 	 .. 

Ans: 	I do not know. 	 •• 	... 
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)rd Yoll cvcr voltitik i to II( Ip ((3 iii dtshui SLiit( iii ti cIu/ cdsli 1n (till lot 8 
dd%h IB(. itt S Si cad over vasi a rea 

/\Iis: 	Nu.  

Q 16 On omplctton of jobs when iidd hands stai tcd elui mug to camp I Icad quat let S 
in what sequence did you organl7e the dtschat ie oil heir 1)01 (Ct s7  

Atis: 	I was not i nVol vd in di sc.hari u (hem. 

017. When the Camp kifficer wa iwy to WA LONG for nspcc i(g) on I '4. I .97 camp 
'cJi icic Wd I C pat cd lot which you pu csciitcd the voudiu lo CO 1`6 r dat iii i tig in 
contmgenl bill as staled by him 1 he amount of this bill No LJNM/7(Ex S I ) was 
disallowed being exaggerated Ey Rs, 3w-. How did you &Thlain such rCccipl. br icpair of'  I lie Cimi vhictc? 	' 

Auts 	Situi c there was no voi ksliop one mechanic It otu PW() Dcpu (ill (IIlgcd by Slit i 

Govardhan Rain, K haiairepai red the, vehicle at the Caii i p a iid deina tided Rs. 80/- which 

was paid 1 lii ot glu I lic said L halasi at id I hc dm011111 was clii i&cd in 0.34 acotjnt 

RO&A,C 	. . . 	. 	. . 

) z 
(.1 IAR(;f1). Ol'FiCEt............ .. 	 . . 	NQ(J IR\' O'FICER 
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Confidentia * 

No.Ni/SCJ/66(71) 
Government of..I ndia 

Central Vigilance Commission 

Suljeci:- Departmental Inquiry against Sh.. S.K. Sen, Surveyor, Survey of 
India, ShiU.ong. 	

0 

REPORT 

1. iN77CDUCTiON 

.1.1 	I was appointed as the Inquiry Officer vide Orde No. C-284/3- 

A3O5 (:ked 11" Sep. 2001 issued by Sli. .1 .K. Uindyopddhyy, UlieLiur, 

North Eastern Circle, Survey of India, North Eastern Circle Oflice, Post Box 

No 89, Shiflong . _ 793 001 (MEGI ALAYA);. Sh. G.C. t3airagi, Superintendent 

Surveor, OC No., 30 (P) •Patty (EC), Survey of India, Kolkata was initially 

appointed as Prcseniincj. Officer vide order C285/3A 305 dated 
1,1th  Sep. 

2001 issued by Sh.. T.K. . Bandyopadhyay, DirecLor i  North Eastern Circle, 

Survey of InClla,Jorth Eastern Cirde Omce, Post. Box No. 89, ShUlong - 79 

. 001. (MEGHALAYA). Brig; RNB Vernia, Deputy Surveyor General, Eastern 

Zone, Survey of India, Kolkata was nominated as substitute Presenting Offlcer 

vice Shri G.C. Bairagi. 
0, 

The Preiitii'iiiaiy Nearing in this case was hdd on 21.12.2001 at 

New. Delhi. Regular Hearing in this case was held on 20" ind 21 May, 2003. 

dl Si Iiliolkj. On )() • 5 • .)()03. , . 1 P O,CCULiOl 1. ( iOc.UInCIIL, W(I C Likei i on i ecord 

an(l marked as Ex5:1. to Ex.Si1. On 20.5.03, t:he P0 introduced one more 

prosecution document which was marid as [x.S - 15. Out of the 7 

prosecutioii witnesses listed in Annexure-TIT, . evidence of 5 'prosecution 

wRnesses (SW-I: to SW5) were taken on record. Other prosecution witnesses 

remained absent in the Inquiiy and no corn munication was received from any 

of these pi osecution ilk:ne 5ses. With this the pro5ecutlon case was closed 

The CO filed his writt:én 'statement of defence with a copy to the P0.. The 

hearing was adjourned to 21.05.2003. On 21.... 5.2003, the defence ase was 

' 

C<f' 
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1ken up. The CO did not cite 'any defence documenL CO did not examine 

any (jefence witness. The CO '-'did not oiler himself as his own - delence 

witness. J. examined the CO generally. Wil.h this the oral hearing in this case 

was concluded. Written -briefs from the P0 aild CO were received on 

05.06.7003 and :16.6.03 respectively. 
- 

L,L) 	
. : i Ca 	' 

2.1 	A co1y'of t,he'article 01 charge is annexed as Annexi ire 

r 	. 

.Oi. 	a
- 	 - 

3i 	14rticIe-I 

32 	Case of the oecuto 	- 

3.3 	P.O. stated that Shri S.K. -Sen 1  CO, during his deposition before 
--- 

the -Inquiry Officer, CDI, CVC on 20.5.03/21.5.03 stated that his statement 

recorded during Preliminary inquiry by Board of Officers was done. under 
-. --- .,--- 

F) 'i 	1 - lence he clnics the tatmunt rccordcd as hi own. Shri 
-- 

K Sen, C 0 had attended the preliminary inquiry and spent over 2 hours 

and '15 minites '  iii -  Director's -chamber for giving his well considered replies, 

recorded by another Group 'A' Officer in whose presence the statement were 

madc by I ini. Pthing is 'avaitobc on record that Shri Sen subsequently 

approached his higher-up to protest against any pressure exerted at him - at 

the time oh rtlimin -ary 'indluily. 	 - 	- 

3.4 	- Shri S.K. Sen, SUrveyor, -C.O., on receipt of Charge-Sheet - 

coniinicatcd to him under. 'DN[C's letter No. 	A 305 dated 1 3 .7.2001. 

submitted his written representation dated 03.08.2001 denying the charges. 

In this representation Shri Sen has re-confirmed many statements which he 

macic - before Preliminary Incjuiry Board. Thus, his statement now made 

before inquiry Officer is aimed at concealing the facts of this case which is 

within lis knowledge. He has laboured hard to mislead the present Inquiry by 

not revealing the truth as brought out by him earlier in his. own written 

statement and forwarded to his superiors- through his official channel. Hence 

his ctam of pressure exerted at the time of Prelinlinal -y Inquiry is not tenable. 

m 
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3.5 	P0 stated that the Preliminary. Inquiry carried out by a well- 
0 ;  

coisti1uted board of officers forms. the basis of present Inqftiry. 1 lence facts 

brought out by Shri Sen during Preliminary Inquiry ad again in his 

representation, dated 18.2001 cannot be ignored being his own written 

SL1t(I1ieflt mcide Shi I Sen'1 Ieiçjning jnoiinu. of Iliiny ev nt now and 

conirathcttng his Ovfl czirhcr s1atemc1s, amouits to tcl{ncj lies ctc?ibc atcly 

Shri S.K. Sen's deposition and denying his statement now further makes him 

liable lo disciplinary acUon.: 

3;6 	Shri IS .K. Sen, C.O. in his written representation dated 3.8.2001 

I 	Illock,  Ii c IbUo'Mng : 

0bviously my involvement into the matter may apparently 
souiid as 01 an accomplice, since there was no written order of 
my superior in this regard, but in reality I supported them under 
comjDelhing circumstances in order to reach to the root of 
conpiray a n d accordingly I carried out their order without 

0 	 objection." 	
•0 

3.7 	Stri S.K. Sen,.C.O. also confesses his involvement in showing of 

I uicuUous portcrin the squads as alleged, through hiS statement made in 

the same represeñlation which reacls as under - 

'Since it was n order of my Superior officer, I had no. other 
choice but to Ca ry out the same." 

3.8 	In the same, representation, Shri Sen, C.O. also states as 
O 	under:- 	 •0 

Your kind attention in this regard mn be drawn that it is 11 who 
O 	

reported that matter at the iirst instance to the higher authority 
immediately after my arrival from camp." 

3.9 	All these statements made by Shri S.K. Sen, C.O. confirms 

wthóut any dou& that he possessed detailed information of entire episode of I 
Hayuang Camp where ,:he was employed as Assistant Camp Officer and 

remained fully involved in organising fictWous porters to be shown on the 

strength of squads'. 	0 
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10 	Tn the light oF what is stated above by Shii Sen, in his 

representation dated 3.8.2001. addressed to ONLEC, the facts brought out 

before Pretiminaiy.Tnquiry. oil 30.A.1997 From 10.00 hours to .0.15 hours is 

confirmed and is a .reconflrma1iofl or his statcTici%1. His statement made on 

30.1.97 before Preliminary Inquiry Board of oI'liicers, thus, remains sacrosanct 

cvcn iRcr denial h Shri sen. subscqucnUy on any pretext. 

3.11. 	Active involvement of Shri S.K. Sen, Surveyor in incorporating 4 

licUfious porters in the squad of each ficki hand, who mahitai'ncd muster roll 

of porters can be seen in the statement made before Pieliminary Inquiry 

Board on page No.'3whern 'hereplies to Question No.15 posed befqre him. 

3.12 Shri Sen had been persistently requesting his O.C. for increase 

in the strength of porters, for each squad although lie was not the camp 

officer whose concern should have been this. . . 

3.13 	As ACO, Shri •SK. Sen's extra interest in getting verbal approval 

for additional porters for camp personnel,on the pretext of difficult terrain, 

hostURy etc. is ipiiguing as tis.suljeci was none of his concern at all in his 

capacity of ACO His iiisisling/discussing this matter repeatedly before leaving 

II IQ and during inspectori tour of O.C. Party in the Camp (when even the 

Camp Officer does not consider it appropriate to rake up the point of 

employment of extra porters) is with ulterior motives. . 

3-1/1 j iully O.C. No.29 Pirt.y. ite1r1 10 liki I ii'rie. to fflink and 

give vi'll considered opinion instead of giving outright reply. However, Shri 

Sen's 'persistent dwelling upOn, the point of addil:ional porters in each squad, 

has finaUy forced The O.C. tO allow him to execute his scheme of showIng 1. \ 

flctitious porters iii each qüad in preference of personal gains. 

3.1.5 	0 - Or No.29 Patty appeared to have realised the futility of 

engagement of more iorters but due to persistent. endeavour of ACO, finally 

he succumbed to the idea advanced, by a seasoned Surveyor who could 

mislead him to 'bliëve in his skill of managing irregular acts. 
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16 	In his own confession in reply to QuesUon No.1 lii idsi but one 

para, Shri Sen admits the methodo!ogy of propagating the verbal instructions 

atitibtiled to his OC's instruction. 

	

3.17 	Shri RK. Meena, SWL in cross-examinaUon Question No.2 

confirms having 1ermitied Shri Sen, ACO to engage more pa ers if situation 

requires. Thouçjt there is no evidence available to jusUly necessity of 

engaging extra porters felt by either squads-in-charge or by the Camp 

Omcer, ACO happily went about adcuncj the names of 1icUUou porters in I 
muster rolls of each squad. 

	

3.18 	Shri U.N. Mishra, SW-2, in tepy to Question No.5 confirms that 

Shri Sen conveyed the verbal instructions to all verifiers, although they had 

not insisted for increasing We slrcncjih of porters in their squads. 

119 	Shri D.N. Dcv, SW-4 in his deposition in reply to Question 

No.10, tPheS 	ciIvC w 	c1JL1rJccit pcy1)i 

before movijtQhi 5  areQL work. Jhen how cpud his qu 	stflQtb 

increase wiWtldliflgJdLe 

3.20 	Shft Sen during General Examination on 21.5.03 makes 

contradictory rcply about rcccving verbal order from Camp Olflcer whereas 

he himself corfirms in. ritien statement about having received. verba.l 

aj5proval from his Officërin-ChargC of Party alter repeatedly insisUng on th 

point of increase ill the number of porters for each squdd. 

3.21 	Though Shri Sen had carried ou ccruiniflt of 0 porters at 

Shilloncj for his camp, 	 any 

lQLccLt_Hayxjin 	flp_P,ftcL_recengdL!i2I2rovat for nag1p 
lLio  visited the detachments deyed in the  

area to e;sure thsquad stre k  Lh is incrcasccl toporters by .. incorporatilig  

the names of ficUUOus,.QQrirs. 

3.22 	In order to keep the interest of local tribal populations protected 

and to guard against any exploitation, bulk local porters inside Innerline area 

r/DC'5 office who are engaged With the knowledge of Labour Commissonc  



L 
intain their details unlike ir:the plains. Shri Sen's reply at Question No.10, 

therefore, is far frhm truth. s iëply to Questioh No.13 1 ur1hr conlirms his 

action and points towaids fictilious porters shown Atticle [ thus stands 

proved. 

	

3.23 	. 	Artid.e-IJ 	. . 	 .. 	. 

	

3.24 	P.O.- staled that $hri S.K. Scn's perislcn1 pressure on O.C. 

Party to allow increase in the strength of porters in each squad of field hand 

vvas wiUi seciIic motive.. ills strange Ikil lhe lield hands Working did not 

ever request for An.crease in their strength of Porters on the . grounds of 

hostilfty as brought 0111 by Shri Sen to. his O.C. Parly or on the ground Of 

difficult terrairt Sliri Sen's action of conveying increase in strength of porters 

ii quad in absence ol any i illcn 01 , u on tui emu it ol (ci cd wI uth kepi 

individual field hands quiet on the issue Though financial giatitude is difficult 

to subsianliate but sirange silence of all field hands who mainlainect muster 

rolls much beyond authorised strength, is inUiguing 

	

3.25 	. Shri D.C. Bhandari, Planelabier Gdc.II who deposed For 

preliminary inquiry, also confirmed receipt of Rs.1.500/- for the act of showing 

addiUon 1 fictitious namcsf pOrters in the muster roll maintained by him. 

	

3. 26 	Slir i Bhandai I did not attend the Inquiry being absent on that 

	

day. 	,. 

	

3.2.7 	The Article T.T. thus stand provPct. 

	

3.2 	 TCUE 	 . 

	

3.29 	P0 stated that 'Shri S.K. Sen, C.O. incurred expensesoft repair 

of. camp jeep tyr/tuIe during the period when the Camp Officer had gone 

away to WALONG for inspection. Sul)-voucher I)repared by Shri S.K. Sen, as 

the regur receipt waS not obtainable, on .  form 0.34 (Acc.) in lieu of cash 

memo, shOwed Rs.80/-. spent. by Shri Sen duly certified by irn and 

acordincjIyacepted..by the. Cânp 0f1ier and eiiertained in the bill.. 

3.30 	During processing this claim was restricted to Rs.50/- by 

disaUovding Rs.30/- extra dimcd. On the clay vThn expcndturc wa 

4---, 
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ncuri ed, in the absence of Camp Officer, Shri Sen got the r epau s done For 

inflating this btU of repairs, therefore, Shri Sen atone remns rcponsib(e and 

answerable to his Camp Officer. 

3.31 	The Article III thus stand proved. 

332 	Case of the fence (Artide-I, II & III) 

3.33 	C.O. stated that on receipt of the Memorandum of Charges, he 

prayed for furnishing him the documents relied upon in framing the said 

charges br his inspection. But the same was denied to him in gross violation 

of the principle of natural justice. The same was denied vide D.N.E.C.'s letter 

No. C-235/3-A305 claled 2132001 intirnaling therein, that the CCS (CCA) 

Rules, 1965 does not contemplate furilishing the said documents. This 

apparently is misinterpreted and the purport of the same is misconsirued. f3ut 

the said documents was supplied to him only when the Inquiry Officer 

directed the Presenting OfflceriLo furnish the same. 

hehacito submit i- s written 51a emOnt without knowin the basJ5 of the  

aflegat1Qn soucjh.t to beprovcd 	Jrt him. 

3.34 	Since theMernorandum of charges containeda definite time - 

frame for reply, he had to submit the reply even wilhout pursuing the said 

documents relied upon Withut knowing the basis on which the said charges 

were drawn. However, while submitting his written statement he denied all 

the charges as being totally unfounded and incorrect. 

	

3.35 	C.O. stated that after receipt of hi written statement, the 

Disciplinary authority appareptly was satisfied that the charges contained In 

the mem0raildLim dated 1172001 were not admitted by him and therefore 

ordered for holding an enquiry in respect of all the charges. It Is, therefore, 

the proof in reect of the said charges during the enquiry, which can be the 

only basis for imposing any penalty and not otherwise. 

	

3.36 	C.O. stated that although list of witnesses annexed as 

ANNEXLJRE 'IV' to the Memorandum of charges contained the names of as 

many as 7 witnesses, by whom the article of charges was proposed to be 
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~ 'Ustained, but only 5 witnesseS appeared. However, none of the 5 witnesses 

who deposed before the inquiry Officer, has said any Wing to substantiate the 

charges. On the cont:rary, the said wil.nese. cai:cgorically stated that the 

verUers were having 8 poriers who worked in the Ca nip, as suppUed to them 

by the Camp Officer aid that there was no offer of any financial gain from 

hucm There was .no c1ocumeflirY evidence either to support the charges 

drawn against him. The allegation of misappropriatiflg Rs.30/ -  by raising the 

inflated amount towards repair of vehicle is without any basis at all. He 

submitted a vouther along with h is written statement, the veracity qf which 

was never put to question and remained uncontrovertedt. The authority also 

could not substntiate the allegation by any oral or documentary evidence 

ifldel3efl(iefldy. 

	

3.37 	All the charges are, therefore, baseless having no foundation at 

all and with the evicIcflCCs led during enquiry, no rcaonablc person or.i man 

of prudent thoUght, would hold the charges to be proved. 

	

3.38 	llaving lalied to substantiate the charges. by any evidence 

whatsoever, the Presenting Officer, by .submiwng his written brief, has 

soughi t bring some exiraheous niatcriais to make out a new case against 

him, even by suggesting further disciplinary action which is absolutely 

uncalled for and without. jurisdiction. Although the P.O. fairly stated in hi 

wrftten brief that C.O. in his written statement dated 3.8.2001, denied the 

dlarges, but by picking up some lines from his written statemeflt without 

realizing under what circumstances and what context the same was stated, 

came to a finding that his statements confirms detailed information of the 

entire episode and he remained fully involved in organizing fictitious porters 

etc. He submted that his written statement has to be considered in the 

background that he submitted the same without perusing any of the 

documents relied upon by the authority in framing the charges and his 

statements were based only of the presumption that the authority has got 

some primafacie materials against his superior officers and in absence of any 

• 	 . 
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• documents, being supplied to him. He only had to make conjecture as an 

abundant caulion to lake his. own defence. The said statement_cjinQ. j 

hL_con1esLcjifli 

QQsessuicLanyJijprmaUon Whatsoever in 	 of Hayjiajg 

CaaUgedoi otherwise. When the egon of enc.gJng  of 8 flctitiot 

porters were riot. provcl candLiiere  is no iota of evidence whatsoevecjn 

I2QELQ 1  the said 	 nnUUio_consuence 

3.39 	The P0, in his written brief has also stated that he took extra 

interest in gewng verbal approval for adcliUonal porters for the Camp. Apart 

from the fact that this was not: the charge against him, even the said 

allegation is without any basis as woukJ be evident from the Following facts: -. 

Tn the deposition of Sli. U.N. Mishr in the enquiry against Sh. D.C. 
13handari verifier, on 18.9.02 in cross-examination (quesiioi No.2) 
Sh. U.N. Mishra staled that the said verifier informed O.C. that, he 
can not manage to work with 4 (four) porters which was also 
appreciated by Sh. U.N. Mishra. It is only after that the O.C. 
qrant:ed extra I porters. 

ii) 	The verifiers apart from informig Camp Officer also informed him 
or their requirement which he felt to be just: and reasonable. As 
per Suivey of India Hand Book of Topography chapter II Appendix 
VJIT, page No.76, Vih ecin., the authorized strength of each 
verifiers is 10. This is worth to mention that Nos.9 and 12 Party 
have also carried out the survey work in the same season in a 
• place of much lower height than ours. They also worked with 8 
porters for each verifier. This was also within the knowledge of the 
then Director, Survey of India, N.E.C., who visited the area and 
inspected the work. 

3.40 	The P.O. has sought to rely on alleged preliminary statements in 

an attempt to Ubstantiate. the charges. But the same were disputed by each 

of the witnesses and as such the same has to be held as non-existent in the 

eye of law and, • therefore, the same cannot form the basis of any 

ptmishmenL That apart, the said preliminary statements did not in any 
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'4anner, form part of the charges drawn against him and cannot, therefore, 

he jiCtecI UI )On. 

	

3.41 	In view of the fact:s and ciftumstañces stated above, the 

charges drawn against him. are liable to be dropped. 

	

3.42 	Findings of the Inquiry Officer 

3.43 	. 	Prtide-I 

I it has been allged that Sb. S.K. Sen,. C.O. gave insirutUons to 

8 veriFiers- of his camp between 11 and 16." Jan. 1997 to show Li  extra 

fictitious porters in the . Muster Rolls in addition to 4. authorised iorters 

already engaged on the work. These instruction were given by the C.O. 

without any written order from his Camp OfRcer or O.C. Party. Accordingly, in 

compUance of these orders; 7 verifiers showed '1 fictitious porters in their 

Muster Rolls from 16.1.97 to.28,2.97 and Sh. N.G. I)as, - - the .8' 	verifier 

hOwd 4 ficiiliousjorLers inthé Muster Roll 1 - ii.0.1.97 to 31.1.97.. 

3/15 	PO.. has cited Ex.S-1 to Ex.S-15 in support of this charges. 

Ex.S40 to Ex.S-14 are the tatements.of S/Sh. D.C. Phandari, P.1K. Roy, D.N. 

Dcv, N.G. Das and J. Kharmujai respect:ively. P.O. has stated that the C.O. 

has denied his statement -given during prelimnr inquiry to the Board of 

Orricers and staled that this was done.under pressure/coercion. P.O. has also 

stated that the CO, had peit over 2 hhurs IS minutes . in the Director's 

chamber for giving his sl1:ement during preliminary inquiry and there is no 

evidence on record that - he, made any complaint or showed any protst 

against the alleged pressure/cOercioil used on him by the Director during the 

prdllminary inciLHry. Therelore -.his is only an . a1er thought 10 cover p his 

lapses. 

3/16 	P.O. . has alsO slated thai. the C.O. iri his written represcntaUon 

dated 3.8.01 confirmed having given his statement - before the preliminary 

inquiry Goard .Thërekre, his present statement is anecl at concealing the 

facts and mislead the inquiry. Hence, his claim of alleqed coercion I-pressure 
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xerted on him during the Preliminary inquiry is not tenable. P.O. further 

stated that: the C.O. I in his writicn representation dated 3.8.01 has clearly 
&.lniiii:ecl his rote as of an accomplice and confessed his involvement In the 

engacjcmentoi 4 fictftious porters in the squads as it Was on the orders of his 

Superior Officer and he had no other choice hut to carry out the same. InJjj 

leiicnt dalccl 3.8.01,jhc C.O. had statecL that ii i he who reported the 

tter at the first ins3jQj:lj)J,gj1er authoritj.r. Sh. R.K. Meena, SW-i 

while answering Question no. 2 in the Cross-ExaminaUon conlirmed having ( 

permitted Sh. S.K. Sen, C.O. to engage more porters if situation requires. 

ven SW-2 in reply to question no. 5 confirmed that Sh. Sen, C.O. conveyed 

the verbal instructions to all verifiers. Further, SW-4 in reply to question no. 

10 informed in negative when asked if further local porters were encjicjed 

before moving to his area of vork. 

3/17;- 	C.O. In his representation doted 3.0.01 NEV. clearly admitted that 

he had no option but to. caity out the orders of his Superior Officers although 

there was no written order From his sul.eriorsln 1lii regard. lie had also 

stated that the bill of ticlitious porters was passed by the Camp Officer and 

011icer-in-Charge of 29 Party. Therelore, any financial irregularity committed 

is done by his senior officers and not by him. C.O., in his defence, has stated 

that he had submitted his writtn statement 'without khOwing the basis- of the 

allegation. He has also stated that the prosecution could produce only 5 

witnesses against the 7 mentioned in the charge--sheet and has said nothing 

to substantiate the charges. 

3.48 	1 have gone through the oral as well as documentary evidence 

produced before me both by the prosecution 'and defence particularly the 

statements giveri by the 5 witnesses who appeac.'d before me for 

depositions. As a matter of fact, all these 5 witnesses are also co-accused in 

the same case and it seems all of them have joined hands not to give 

evidence against one another. In fact,they were so tight--lipped during 

deposition that it was qufte evident 
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."uring the inquiry. But C.O. himself had admitted and confessed this fact in 

f1 jr wrftten representation dated 3.8.01 which is suIflcict. to prove the 

ilegation. C.O. could not produce any evidence of use of pressure or 

! oerdon against him. This goes to prove that the C.O. had given oral 

instructions to all the verifiers to show I extra fictitious Iorters in their Muster 

RoU wfthout. aclua{{y encjaqing them in the field-work. Therefore, the 

allegation levelled against the C.O. stands proved. 

3.10 	Artice-ll 

3.50 	it has been alleged that Sh. S.K. Seii, C.O. gave an oiler of 

financial gain of Rs.1,500/- to all the 8 verUiers for indusion of I extra 

Iict:iiious porters in t:heir Muster Rolls. P.O., in support of this allegation, has 

stated that Sb. P,K, Roy, .Plantabler Grade-lI and Sb. D.C. Bhandari, 

Plantabler Grade-Il during the preirninary inquiry held on 28.4.97 stated that 

urernent of Rs.1,500/- was offered to them by Sh. Sen, C.O. This slatement 

has, however, been disowned during the present inquiry but his action of 

increasing the s1ength of porters to8by adding '1 fictitious names of porters 

without any authority, points fingers towards this allegation. C.O., in his brief, 

his denied this allegation completely. It is seen from the oral and 

documentary evidences brought before me that: there is no evidence and 

record 10 prove this allegation. P0 has only citcd the statements of Sh.P.K. 

Roy, Planiabler Grade-Il and Sli. D.C. Bhandari, Plantabler Grade-Ilgiven by 

• theni during the preliminary inquiry of this case on 28.1.97. Sh. P.K. Roy, 

SW-3 has, however, csowned his own statement dated 28.4.97 given during 

Preliminary Tnquh-y. Sb. D.C. Bhandari, Plantabler remained absent during the 
. 

inquiry. The other witnesses who . appeared belore me did not endorse the 

allegation levelled in this article. Hence, this allegation does not stand proved. 

3.51 	Artide —lU 

3.52 - 	It has been alleged that Sh. S.K. Set), CO mis-appropriated the 

Government money amounting to Rs.30 by raising inflat:ecl amount towards 
- 	repair of vehicle. Si. Sen is alleged to have submitted false voucher against 

• 	 - 

- 	_•, 	,, 
I, 
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repair of Government vehicle. On 14.1.97, the Camp jeep was repaired at an 

acLual expenditure of Rs.50 but, Sh. Sen prepared the voucher for Rs.80 and 

mis-appropriated Government money a mounting to Rs.30 for his personal 

gain. 

3.53 	P.O. in support of this charge has cited Ex.S-15 and stated that 

the C.O. had incurred expenses on repair of camp jeep, tire/tube during the 

period when the Camp Officer was away to WALONG for inspection. The sub-

voucher prepared by the C.O. on form 0.31 (ACC) in lieu or cash memo, 

showed Rs.80 spent by him and duly certified by him and accordingly 

accepted by the Camp Officer and entertained in the bill. During processincj, 

this claiii was restricted to Rs.50 by disallowing Rs.30 extra claimed. P0 has 

satecL that for inflaUng this bill, CO alone is responsible and a swrable to 

the Camp Officer. 

3.'1 	C.0., ir his defence, has stated that the aUegaUon of mis- 

appropnating 	.30/- by raising the inflated amount towards repair of vehicle 

is without any basis at all. LIe submilled i voucher along with hs written 

• -' statement, the veracity of which was never put to question. Further, the 

authority could not substantiate the allegation by any oral or dQcurnentary 

evidence independently. A perusal of the orat and documentary evidence 

'brought-forth during the Inquiry would indicate that the prosecuUon could not 

produce sufficient evidence to prove that the bill of RS.80/- given by the C.O. 

for repair of the vehicle was an Inflated one. It is not clear how the bill was 

rtricted to Rs.50/- and what is the basis for deducting Rs.30/- out of this 

amount. This is no explanation / justification offered by the prosecution in 

this regard. Since, the prosecution could not. produce sufficient evidence in 

support of this allegation, the charge levelled against the C.O. does not stand 

proved. • • 
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4..0 F1NDNGS 

I . Article-i : 	Proved. 

4.2 Article-Il : 	Notrroved. 	. 

4.3 Ariicié-III : Not proved. 

(S.C. Jarodia) 
• . 	 • 	 Iiquity Officer & 

Commissioner for Department& Inquiries 

New Delhi • 	 .. • 	 • 

24.06.2003 • 

I 

,. . 
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# i r'No OOp/SqT/0o3 
GoVerliflientof India 

Central vigilance Commission 

Satarkta Bliavan, 
Block-A, GPO Comjlex, 
INk New Delhi, the 

122OCT2 
OFFICE MEMOADUM.. 

	

.,; 	 . 

Sub:- Disciplinary inquiry against Sh.S.K.Scn Survcyor, Survcy of 
India, SiiIIong. 

D/o Siel1Qe 	i'ethnology may please refer to their"- 
9-10-2003 on the subject.. h  cited above. 	i. 	c 

The Commission examined the inquixy report and th 
comments oftheDA thereinand:  accept the findings of the TO. 
Further, the Cmimssion, in agreement with the DA, would advise 
for imposition of sflf' majo pcn1tyof "Compulsory Roti.remcnt" 
on Sh.S.K.Sei." 	1 	 I 

• 	. 	 . 	
. 

Case records arc r6tamcd hcrcwith and aciion taken in 
pursuance of Commission's advice may be intimated. 

• 	 •,.,•, 	 .•• 	 . , 	 ,, 

• 	 . / 	 .. 	(PJiIf'ARA) 
UNDER SECRETARY 

fl/a Science & Technology, 	 . 
(Dr. Laxman Prasad, Scientist "0"), 
Technology Bliawan, . . 	. 
New Mebrauli Road, 
New Delhi -hO 

• t 	• 	 • 	. 	 .•• 	 S  

r 

--- - 

a •- '" 	 ,nt1n.kr.d ..M' 	 - 
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• 	. 	0364-224937 	 NORTH EASTERN CIRCLE OFFICE 
\ GRAM " SURNOREAST" 	 BOX NO /9 

FAX 0364-224937 	 MALKt, SJHLLOG —793 00 
E-Mail soiIsancJiarnet.in 	 MECtIALAYA, 1NDA 

	

• 	 SURVEYOFNbA 
CONFU)ENTIAL 

No c-/I! 13-A-305 	 Dated, the 04 Feb2004 

To 
 

SM S.K. Sen, 	: 
Surveyor 
Erstwhile NO.80(P) Party(NEC) 
Now, Moghalaya & Arunachal Pradesh.GDC 
Shillong. 

[Through Shri B. Niranjan., Superintendirig Surveyor, 
erstwhile O.C. No.80(P) Party(NEC)} 

Sub: 

	

Ref: 	In continuation of. this Office letter No.C-28413-A-305 dated 11 Sept 2001 

ihe ropout of tho Inquiry Officer Is enclosed aloiigwith 8 copy Of second 
stage advice of CVC received vide their O.M. No.000/SCT/003 dated 22.102003. if you 
wish to make any representation or submission, you. may do so in writing to the 
Disciplinary Authority within 15 days of receipt of this letter. 

	

Ecl:. 	As above. 	- 

(liD. .SHRAMA) BRIGADIER, 
DIRECTOR, 

MEGHALAYA & ARUNACHAL PRADESH GDC 
(DISCIPLINARY AUTHORITY) 
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• ijaI:ed: 23-O2O4 I' 	 Jh.e Dieor, 
Su.t:ver 

 

o f jj'j c1, 

Neqh&j.aya & •A.iUnacha1 Pradesh,"G.O,C. 
Shillong. 

(Throuqh the Superinte 	nq Surveyor, O pat; Survy of india, Shulloriq) 	 :" 

	

3ub: irpreseril:at ri/3i 	ion 'by Shri S. K. Sen 
Surveyor aqainst Iri.ulryReport dated 24.6.20O3, 

	

by th 	lnqui iy Officet 	in the Di.scipijn -y Inquiry drawj.i against hini 

WJ 1:1) i:efe.r 	t 	your Nemo No. C-41/ 3'-A-30 
daLcj tJ.2,00 on te abovo notedSubject, I have the 
honu 2.: to ubiii t. 	fol 1 	— 	. 	' 

1. 	That 	by 	a 	Meirioraridum 	dated 	13. .2004, 	a 
departntental proceedinqs with three article 	of.. • 

• 	ehatge were, drawn aqaiit: me. In paragraph 2 of the 
said no5.um, • 	inforn 	that an enquiry will 

• H • 	

0 
• 	te held only in iespect of rt:icle of charge as is  

not admilted. In ,  niy Wri. t ten 3Lateinen 	in defene 
duLe.j 3.8.2001 I den:ied the. aid charg'e3 5Pecifically 

- 

	

At Lhe ouLet I would, 1. Ike to 	thrtii t that' 
a leveled aqain.sL the is not correct and I 

h ye t:.! cii niade a v :1. c; L .. .. ii ol pro .[es i ona 1. 	e :Lcusy and. 
:L I: a 	ny 1 	I' i.1,e 	'inj the .At ide 

o i. 	.,.uq e 	i rained, 	a:. u.: 1: 	me 	nd 	s 1: at emen t 	of 

	

• 	jIiij:,i.:tjj:, 	 J. 	w':'uId 	like 	to 	'i.ve 	my 
• 	. 	pLy 	i :. fc,i. 1 	: 	 • . 	. 	. 	'_ 



r1 7  Mrt 

. 	. • 	:i. 

t9U), 

t.:. 	iIqII,LJ:' 	iiLo 	t:i 	:?1l•:qe3 	ci Fli/fl 

	

: ) r')ve. tJie 	a r 	o LhE 	iit.t.iori, Ly ia 

	

it..a ny 	; i 	7 	wI ): uc' 'j r :i 	ii r'i';l 	15 	riur}.r. 

F±y wI tri:-sei heinq 31 Al-i to V7, - a.ppeared 

: 	 Lnqu..i. r.:y 

	

at: I: emp 1; 	made 	:o  

11);. n.J viq 	Wi 	 for depo .i. 1: :Li.. 

	

 

J. .i. e. 3: 	a .f t:Qr 	wcanl.i:r.i a 1: i. on 	of 	t: ho 

wi. Ln e: 	a•)c,d 	),ie 	pai:k: .1. es 	C) 	ubini t 	a 	writ Len 

	

ien I.. ri(1 	(.)1:La c:i 	.iri:J 	I 

:iiimi LLe1 	iI( 	icrie 	icc):rdJ nq] y. 

.1.ciqnicy 	 l 3 cf Lh 	irtqu±Ey 

i:'nq 	i;1iL 	;1i 	tiie;e 	Live 

	

i:i. S Cl I.)Ii.11f1'U 3. fl. L1 	and IL 

4Lfl 	i i 	: 	Lht-iu 	1)uU Ijujid ..., 	flLl 	LI) 	(J1VC' 

e.v d€ ice. ains L o.Iia another. Ij:i fact:, they were so 

tih :-i .i.pped dur,inci d,pos.i. t:.i.on, j L was. qui t.e evident 

arly\i Lii dU)3. i:v:i the. 

	

wi (:rie 	v .i 	57 3. 

	

aii.r.1 	Llir a 	FA n 

tI , uI1t. 	(• 	'1 	V:.lin 	.l.y 	'i.1 	Ii i. 	f.:hi 	 (1 

......... 

,it1dI 

I. 	. 	- 	. 	. 	t. 	. 	 . 	. 	..... - 	. 	. 



;•i iw.• 	i J. 'q at: :i 01.1 0 f 	add. 1. nq 	t: he 	name o f 	'I 	fi. ci; I ous 
in theJ r mas .ei: roJ, Is ni king some fina.nci a 1 

I ire.iu.i Hl:i es. IL would be curious to note that t:he. 
3. ni .y offi cer who inqul red in to the chtrqe driwrA 

	

t me, wa 	.1 	li-he inqu.i. ry Of f.i cer tio 1 nqu4re 
into the catqes of, the sa:i.d verifiers. S.ne set of 

id' ii ;.es were led in L }:ie r.aj 	
. inqul ry. But.: In hi 

	

iciui ry report . in respect of 	said verifiers th e  
11:1q1.1i..Ly F.F.i.c'r has qi.ven, a di. fferei.iI: fini, saying 
i; h at what: ever . çocunten tary or oral evidence brc.ugh): 

before h.i.jii a.re not: suffi ci. en I: to prove tim t the 

ch rcre.1 offi ceisidded 4 ( foui:j ff1 cLi.ous names Of 

port: ers :1. n the.i. r muster rol is and thereby made some 

I . 1 fl:e(lu1 iri, tj e. 	PUXuant 	to 	t.h 	sd.cl 

	

ry i epot. iq;mn. t. t.h 	ve i. fl 4rs the di :1cip1 IXJLt 
10 ir3t- sought for the second stae advice of CVC 

and on the basis of the said inquiry . report and t h e'  
j7 jt  J.  CVC, exontr&l;ed the said verifi 	d ei:s vi? 
oidcy d L 'd l- li2 003.I I roforf~ , the disciplinary 

authori t'r may nc take a di. ff :ent vi. tw in my ca 

	

- 	 . 	 .

.. 

j. '( 1. 1 0. C~ the I nq u I i:y ofi.i ce..i: :incI for . t:hi t mat t: or 

h 	w n 'ii f eent: f- lindings again s t me n: 
Uf }() I ( 	by 	a rly 	e J 	('' 	 Whçjl, 'Je'i ri • 	'JJc j (i 

Li fI i c 	v 	: 	tn!J !rup , 	i i 	iwu rlflucllt 	ill 	t jaULr3ud1L.e 
th r r: o 	on :a1 	would . be ltiqh1 y di. scr imi rtLor:' 	a rid 

the 	) J: vi::;ioi'i: 	ctf Artir;i 	14 	of the 

t.lJ  

Yl 0oJ: t,te 



vo• 	. 
I: , 

1 

J L 	j 	I (J 	j i 	J 1V(tJ 	r J 	 C14 	ki tid 

a.
i 

5, 	Jhe Ii•)qJi .L-y 0 f f'J. C el.,  fouid t:ha 1: the charges Could  
rio I..  b 	p.i:ovec.i by Einy eIdence 	14u t. on the basi 	of 

d ( I ' 	flfll.2.4 Wfl, 	Ciii 	th' 	1-4 r it. ten 	at eineit 

J iuwi 	nfi 	to pi uvr thr aJ 1qaion on) y in 
nj 	C I Ia x_r1r.. 	o 	J 	n1 	1 1rJu 	toi_i.I_ 	.i.n 	a 

iou' fiL dLr] 1 on Lpc'? i_red in (OO) of 3cc 	142 (Slier 

LVThuiii.i 1: 	-V 	.iJnio,. 	i:>f 	£nd1 ) 	1. 1;4 '.3, 	hid 	'' tht1; 	t:hf 
• 

	

'9 txf f LCJ CflLJ 	 N'cJcuic 	u1tt9 
y 	t cn e oS 	0 j I I e 'vi Jern e 	1 i t'h lijiks the chii jeU 

o.Iffi ce.i: wi t:b the mi, sconiiuc 	alleged agaInst; him. 

En. cierce, hoeer voluminous I t .  may be, whi ch 

	

t Ii 	m -1 e tnt 	n a brodU i fllLC riot e t abi t he ay 

I) E> UI 	L we '31 1. he ci ) 	(gJ 1111 	- ..OJ)dUCt dfl(1 the c.h ciLit'C 

:is ru; evidc.ncj in law. Thc mere fact that 

t hc I IJqU 1 12, ()tj) rr r hc note d .i n hi - rprrt, ' 3 n v cw 

of ori 1, ctocw.u€n Lary w)c1 circumstantial evicence a 

I 	t hi 	I..jjtltJ 	" 	i..'iiIii, 	))t.'l 	ii) 

 

p r J 11i})1 0 

Ui_ 	11 f iii 1iflL/ 	U 

Coi.1 eui.j. and. 	.u.umise.s or 3112picious cannot, be 

	

c' 1 U C1 t 	W.i. h "p1' oI 	J n 	 S tat..e of 
At 

	

 JR 1" IC SC L' II, ) L-he J1uu'bl 	upieine Court 

wluj. 1  e I a' in "Ioxi the 1. ciw of u L fici. enc of evidc'nce, 
'I 	 • 	 .••• 

, 	ii(1i1 	t.ti&L 	1J14 	" 	t..jJ 	r.1I)T 'L1t"T 	I)C cr (iLT1(.43 	br.LOL 

	

(j'ip; ,t 1( 	)' Ih11 fl , 31 	$ 	Lf ç ) '1.)'I I - 	JWLl ci.al 	c I a r h Ct r, 

I 	r 	I' 	III) Iii Ui' rn V.qii 1 	1W ii 	('I 	'11 ( ' 	r 

• 	;:I.i' 	I 	j i1 	j 	I);'; 	t:I:': 	t 	I,iI.ji; 	I 	:;hou.J.d  

j••• 	I 	ii':. 	':i'n 	e2 	t,I1; 	i';3n, 	o1 	:;on1' 	i'tU.'nç 	.L4. 

11 	'i 	i 	I 	rn 	' 	ii , 	iJi i 	Ii 	i 	I Ii 	II1 	tE 

	

.1 	u.i •uL' 	L 	(Thr,, 	ji•ii it 	C 	I.ht 	ci'i I 1'IIii( 	ill 



I.  

L(Jj3I 	1 	ol 	I lIP 	t1L(jl 	rJqa; nst; 	turn. 	$Upiwfl 	(;anflcjt 
be 	a] )owec-  J 	to 	t ake 	the 	place 	of 	proof 	even 	in 
c1oJu;3 tic inquIry. " 	In my case no wi tne 	S-1 • 	°S 	- 

, his 	that 	I 	tnstiucted the 8 verifiers to show 

por 	oii 	theit 	mter 	tolls 	against 	the 

authorized- st.renqth of 4 portert by adding names of 4 
ficLitious 	 which 	caused 	firicial 

irzequ1aitiw 	in 	the 	canip. 	There 	is 	also 	not 	a 

single 	-doqumentary 	evIdence 	in 	support 	thereof 

either.  

6 	Ru3e 14 	(1) 	off the CCS 	(CCA) 	Rules- 1965 provides 
that no order iniposing any of 	the penalties 	pec.fied 	- 

- 
in 	Clauses '.(V) 	to - (IX) - of Rule II will he rnäde eccept . 	,..-.: 	 • 
-ift.er 	an 	inquiry 	hEild, 	as 	fir 	as 	may 	be, 	in -r: the 

pioi.idcd etc. 	dnd 	ub-rulo 	5 of,  

, 	•, - 	:-.- 	:iu; G  
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defence, . the d.icipiinry authority would eriquirr 

int:.o 1:he article of charge.. as,  are not adniittd A /.. 
cow) ci nt reading of the said rules manifests that it 

s the inquiry and the resull: Lhertuf which can foim 

the basis of any punishrne.nt and not otherwise, .If a. -. 
• 	

'.'p 	14. 	 j 
manner 13 prov1de.d in the rule for doing certain 

Uuwj, tUe rirnr houid b Ur)nc in the a1c1 rinner or 

not ut. -all SubRu1e 9 of iule 14 also pxovides 
I 

that if the Govt. s e1vdnt who ha s not admitted any of 

the aL1icle of charqes in writ ten st&_eiuent of 

drtco and appears befoLe the incuiry auLhority,  

uch 	11t hoi 3 Lyshalj. c 	 P1 hC the L he is gui I 1Y  or 

h 	;uy 	e nce t 	 . 	ii: he p1 e acJ gui ity of 

iLi d.c of 	 Lte j nuui. ty ilutbo.rity shall 

J:?c'.::i1 	t h c- 	p1 c, - 	1'cn 	Lie .te-coj:d 	and obtain 	the 

- Coitd/- 
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6 

7 	iqaau.r:e () 	Lie G ovI: 	serv.ni: t;ireon and shall 
t:etuni die •i iadinq cf guil L LU repecI; of I;ho8e 
d:.i.cle of charces to which the Govt 	Servant ple8d 

guilty 1 did not p]ead Guilty n respect of any of 

ihe c}e bcfore 1ci Inquiry officer and L]?erefore, 
J 

the inquiry officer proceeded with;, 
$1 

the pres&ntinq of ficr to 1ad evideces in'supporL' 
of the charges and ultimately nota single evidence 
eilhoi do cumerLtary or oral could be found Jproved to 

ubt.ntite the allegations bLought against me 
srkj 1LIJ h nuke the wiil;t- en sLateinent ao the basi'3 of 

.H now, the whole enquIry proceeding 
soujht to b e, renjeLed as, Ot.oe and nugatory, 

7. Sane the Iriquiiy officox lound thdt the charges 
thawn dqainst me c 111 d not be Substantiated by any 
evidence, he ouqht to have held th e hge No, 3. s 

'no.t proved' in the inilar manner by which other two  
charges (i.e. Charge NoII and III) have ben held to 

be not: proved. But, The Inquir'r off.icer in a most 
unfab: and unr enable manner ha held the charge 
I'To 1 1-i pioved tppaiently by accepting the plea of 

the Prennt:Lng officer, in the written argument that 

adinjttecj the charqe in my written atatemerit t.houh 

the iurni i fcictua]Jy Incoirr'cL. The written ar¼iurnent 

of the prentirq officer which is based wholly on 
rueou. materials 1  weiçjhecl heavily with the  

inqury officer, would be evideni: from the fatt that 
th inqu.i. i Lr c'ffi ci: in hi inquiry i:epot has 
di. UcJ more on ';h 	w ri. t1:r a .ruiient then on  

t uy e 	A e Tb e Supreme 	ou i:t in Jodi sh 	 rci 

(AIR 1l 	C .1010) ' has held 

/ 
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H 

-So-- 

• 	H 

I; 	;jIj 	on 	n.o: •ii.y 	p'';.j, IT I. 7ri I ly 	:i.n 	Lepiv 	t:(:) a 
Ifloi; 	be 	L1en 	10 	ac(;ounI: 	JO I 7 j Jig .J:vuiiL 	i,ief ptjflj::JflUfl( 	

be bi:'i-1 cj 	;:J e:u.-  or 	ZIliiii)j CUoti 	1ij cm of  
Luj s ta L?iuEn t (I •df 	wciil d Trl1k ,  :1, t 	•:: '&r ti)'ii:t . i. i•• v 	ito adnt1.i 

. n of a 	a .1 l:cJa ±or. ftr J. 
a1ijSjf,9 Ot1ujJ, 

f 

* 	 aLeffifl L 	rtadi by sueJ , 	I r: tL'3fl 

also fjlid. 	support: frorn, t 1)4? e\1jifl ( 	 to 	W-5 J n my wri t ten stat emen of 	 nqaini 	Arj c1: of cj)a!,*Jo 	Nb. .1 	n' 
v o ::LiLo 	tJcf: I •ivc ca.J:j::jpc out the 03:dej- 

JFtY :te rJ ojJ jjjj ca I: ijlg ta 	they h3vC directed iii 

	

cn v cy Lii ix o.cdc: t foj 	i:c u I t.inojj L of 4 extra 

	

r ( i: 	w Ii ch 	t5 !tU 11 y :1 o' mci to be Correct, and 
.1 hare n o t statU in my ,  written stat emerit 

	

1 	 Li, 	vJ:ij-. to show LI-icE nam 	o f  
C Uj. L l Cl 	t 4J:3 to CU 	fill )1)C I ii rrec ul ;ri 1:1 t 

and by no : Lj:i~ t.cli of 3)ngint:i)fl1.fly 	1: ;emel)t ii) the wi:i U 	s La Lenht-  c;in bo dubbj 	 i.oii. Al 3, the w Lne:. 3
- 1 to SV5 have 3tLe,c1 that it 	the. OC 

(3 -  1) 	iibct has 01 yen • the dii: cc. Lioj, to rcrui 1: 4 
t po: 	Then t.h S1-]. and 	a my 

offi
1.03  to •::onv 	to tII V':: r: fl r i:; tor .recru tThn t of1 rx L r 	o i t 	how cn I 	' i ly 	 r I 	ti my 	m.n1 	Th 

(,U1JI 	twj 
• 	J.1' 	: Ctp,)); 	1fl'd 	b.' 

 
cli': 	J1. 	I. 	- •j1oJ 	tI 	s 	,jjc: 	I 	I,hiI 	thr:ii - 	o)j 

foi 

any 
I;c:t 	 • 	0;',Lt t 	 a I 	!:t: 	pt:ve:( 

AnIS 
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J)(.Vf 
 Li w I 	J 	vc 	i 	i 	' I 	i 	'1 	1 i ci ii 

1) J lfl ( 	TJJJ ha so nu t 	r i v ci d e .t L e x d u r t ng illy 
erI(fui ry Or 	1J 	nqu.i .ry i n re;7ec 	of verj f.i era. 
'U1(i (n u 	u tj rj hi 	lto I UUIRI the 	am 	to b not 

ro v 	i rid 	Jj e i: e i: ore he .1 d 	the; veri, f i. err as 	no t 
tii I. Ly 	1 	as 	iso tound to be not qüul Ly in 

of charqe 1. Ii when" chaqe 'NO II i found 
b 	wJ prv 	hw .  an Jiqe Nrs 	I wh FL is 

fou,;,i1 to be p1, 5v ed. 'Since my' 
Ji th 	O'Lj n 

 c3asp- 
as ha t O f the v ii fi CL 8, t?1'lt:y 	tni 	

j ut:J, ce denjjj5 thaI: I should also be 	H 
Lb/i J)P 1 1 	S t o 	I 	H iig 	 JC 	VUL I I i 	Thei lii ilui 	J fl 	if )i i t t (N) eft 	PJl1J3 	Qf deferice j 	i tge 

:F O,ITh J. enquj u:y. 1, : ci. p1 in ri i:y Enqui i:y :1. 	not 
if P 1:•y J., 1<? r'n lall Ly and .h 	x'ul e of Procedui1 
1ic.'uiJ 

 
be,  sc:rupulu 	fol .I.oweU Iii each case. But I 

w; 	'uver 	 o.rl 	LcI with 	th 	wrI 'Ltn 
dun ncç' tJ 	nqui ty 	

now at th end of the enquIry 
1lL 	L41 'Ui'J mi 	))t I I pi 1 od FAIld sollghttobe 

	

LI 	tiJ 	b 	I 	of p 	iUj Or 	U1i1s1)njj 	In 
of LIie p1:'incip1 	of natural. j Ustice. Wni tt'n 

a r':Iumeii I: 	I :t 	:ubmj t tJ by 	t1i'' 	1?j:egi Li nq 	offj cer 

	

I 	 i 	ru 	&t i oii 	tnj 	i 	inqu+ j 1/ uJ L 	h' 1 	'nh1rj 	I a h i I 	ill 	U of Clrqf 	No 	 rJ 	j 	u on 	I 	h11,r 

.il I ç _ 
fl;' 

 3. 	 I 	1 	II f 	I 14 I 	I 	) r 	I J 	3 	1 	• 
LIt 	I Jfljt 	J 

'.HJ.:J,nT 	my' 
I 

 

It 
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ILU J. ry 	by 

• 	BO :i...L(I. 	C' LJL . 	w 	J.o n e iindc r p x:e : s tire co'ribn ' 

ti1 	qu ii ill ri scil iv i in 	ci 3 1 i t h e Inquiry 

rejra C. 	suu 	iijd:h(-Aci 1:iiat "P,Q. ha: 

<: 1 vj: 	2 ,bouis ') 
in 	h' 	Ji i 	 fir 	rnV1III 	hi cq 

LI i.p U J. r'y azid t. liore 
vincr ox.,. record that he imde any Coniplaint. or 
ti(J)W':d rLy. : p io te;t a':j L ai 1 eqed. 

c:L(,,). uied o;. 	.iii ):iy t:h,' 	Dir'?ct:or during 
h 	pI.J. mi n 	I nqu I. ry 	r I 	1 urn the I rt 1J)?L £ 

ii -)V(- nev'i JniJ 	an 	'urh 	t Jt.ejiient on 2O-5-2003/ 21 - 
2 OO 	is wou.i d be 	.vi. c3n: fi:ojn I: ho iUi.nU 	s .fuini. shed 
LI' 	the 	F::rt 

 

(7? s 	0 ven the.3 id u1 J. €cjed record of 
L 	I II I y 	C fl(Jtt 1 1'y 	( 1 d riot 	fii r t toi 	x e" 	iii of 

h 	,r ni 	l 	p1 ni i y 	rtrju i y 	wd 	Jr-' 	-\t 1 rtCoui 

lna l 'U,  Le r and flr4 I 	r L, 	h 	ut 	fr -hor 	Lh 	C1W rqu The 

(ii: f J. 	.r . whit • 	v iriq hi i. :. fI ricU.. nc was howev r 

• n 	c;,J .h 	t:he- 	±:i s I;emnI: of the Pi:en t:in 

if 	' i 	iic1 Un 	ifoi c- ii , ilL L 	U 	3 lfl that 	t he  

.. 	 L t 	iu 	 Lci(.11CL 	Lii: 	USLOf 

:21;.:i..:iii.0 	f 	rci.ou 	:.i.1ni: 	Ix liii. " 	The. 	1 nquiry 
()ç f . 	xi iii - 	I n ii nq cli'i n' L 	tj 	ihi cli £ act. I have 

	

)nii t.  ed tj  1 c}rLtct uIQd brfr) 	'.oin n't Lo th 	I .ind1n( of 

	

Ii I iein; 	tP ' L 	C Lbc ji I. 	a t o ri - The Li nin 
T.L '. 	I ILl Ic [c,f j 	Wljr) .1 1 	l c j 'jr 	r_ 	'flt'Ja s 	r IL 	r ;ni 	rxctlj 

I oi m I I"b a i 	J 	iiT 	() 1 UI 	lllfl'-1L 	Lar 	r 	I,r 	rnar ,  

	

1; t' 	i.:'j 	',i I 	;!- 	.y• 	1': I. 	• 

- l.. 	• i 	!.,.;,r': 	j;iI; 	l,) 	: 	n:: 	':;1 	)jjl) 'J ':.ii 	I 	Vin. 
13.1  

i 	I 	ii 	 I 	i 	i 	I i;n 	 I ij 

Ki, 



P 	
; 

ov 

un 	 al •Jji;.i,. ftn' atd 

• 	;.. 	'ti.v 	e 	f i.n:i.ini 	1; 	h: 	i.iiqu i.ry 	QLfi.'jer and. 	t:he 

recoitmenoiLon of Ulie . CVC, dc-hors the ru] e, my 	H 

en ti. re fain.i 1 y, wio 	a].1 depended on me would be 

U(Li 

I 	i:uJ.d I}itx:e)oi:e • fv:(ue;. you to 	kind erLouqh 

ti.) ) ?.,' 

	

	 Lo the 	a, r, 	rcuInnt.ncrj iDt t}ie ir 

lOJ)f? i: pe rpec t iv e exone rate inc f roin the, 

•. C.9 1qe . i:ou',ih: aqal ns : me for the ends of us t: ice. 

.Jnd for whi ch ci of your Ici ndness .1 shall remain 

e v 	 IT  

You.:s :{aithu1].y, 

( 3 . i.. Sen ) 
3uvc6r, No. 80 party 
3uuvcy. of India, 
Meqha:kaya & Arunachal-

G. 

 
Pi 1:ii, • • 

DEC. 

	

• 	3h i.. 1 J. onq. 
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• L 20364-224937 
"SUNOREAST" GUAM: 

- FAX 0364-224937 
LL-I\laiI So' I (isancharnct.in 

SURVEYQFINDA 

MEGHALAYA & ARUNAC HAL 
PRADESH GOC 

POST ROX ISO. #89 
MALKI, StIILLONG - 793001 

CONFIDENTIAL 

NoC- 116/3A305 	 Dated, the 31 March 2004 

ORDER 

WHEREAS a Memorandum No.C-210/3-A-305 dated 13 July, 2001 proposing 10 
hold an inquiry against Shri 8K. Sen. Surveyor of erstwhile. No.80(F) Party(NEC), 
Survey of India, Shillong under Rule 14 of Central Civil Services (Classification,. Control 
and Appeal) Rules, 1965 was served on Shri S.K. Sen. 

WHEREAS undermentioned statement of articles of charge (Annexure I) was 
enclosed With theabovementioned Memorandum:- 

ARTICLE I 

That the said Shri S.K. Sen Surveyor while posted in No.29 Party(NEC) during' 
/ . the, field season 1996-97 was assigned field duty in Arunachal Pradesh. He was 

appOintd as AssIstant Camp OttIcor In Camp No.1 to aslsi Sliti U.N Mlthra, the then 

Deputy 
Superintending Surveyor and the Camp Officer of the said Camp: 

Shri S.l. Sen while performing the duties of Assistant Camp OfI'icer in the said 
camp gave instructiOns to 8 verifiers of his camp to show 8 porters on their muster rolls 
against the authorised strenth of 4 porters, by adding names of 4 fictitious porters 
which causd financial irregularities in tile said camp. 

Thus by. his al?ove  act the said Shri S.K. Sen. Surveyor exhibited conduct 
unbecoming of a Govt. servant, thereby violated Rule 3(1)(i) & (iii) of CCS (Conduct) 
Rules, 1964. •' 

ARTICLE Ii 

That the said Shri S.K. Sen, Surveyor while performing the duties of Assistant 
• Camp Officer in the Camp No.1 of No.29 Party(NEC) durIng field season 1996-97 gave 

an offer of financial gain .of'Rs.15001- to all 8 verifiers for inclusion of 4 extra fictitious 
porters in their rhuster roll. ' 

Thus by his above act the said Shri S.K Son, Surveyor exhibited conduct 
unbecoming of a Govt. servant;, thereby violated Rule 3(1)(i) & (iil) of CCS (Conduct) 
Rules, 1964. 	-.. 	 . 	 . 

ARTICLE Ill 	• 	•. 	. 

The said Shri S.K.• 	Sen. Surveyor who was appoinlod Assistant Camp Officer in 
the field Camp of No.29 Party(NEC) during the.field season 1996-97,1 white engaged in 
field work had misappropriated Govt. money amounting to Rs:301- (Rupees thirty only) 
by raising inflatedarnounl.towards repair of vehicle. 

• 	 . 	• 	
. 	 Contd.... p/2 
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13y his above action, Shri.S.K. Sen, 	rveyor failed to maintain absolute integrity 

and exhibiled conduct UnbeComing of a G I. sorv.ant, thorohy violating Rule 3(1)(i) & 

of CCS (COnduct). Ru1es 1 1964. 

2. 	From the imputatIons ófrnisconduCt or misbehaviour issued. under Mmora .ndum 

No.C-21013-A-305 dated 13 July, 2001, it may be seen that while funciofliflg. as 
Assistant Camp Officer in, Arunachal. Pradesh during January. 1997 Shri S.K Sen visited 
to the Campof foliwing 8 verifiers on 14hh 1 16h h1  January,1997 and asked them to show In 
the muster rolls.4 extra fictitious porters who were not at all engaged on field work, in 
addition to 4, authorised porters already engaged on the work. These instruCtiOnS were 
given bytheAssistaflt CampOfficet without any written order of his CO/OC party. 

Shri D.N. Dev 	 -PITt. Grade II and Verifier 
Shri D.C. I3handari 	-Phi; Grade U and Verifier 

1. 	Shri S.P. Roy 	 -PITr. Grade U and Verifier 
Shri L. Rajwar 	 -PIFt.Grado II and VorUter 

ShriJ.P. Chakraborty 	-PITr. Grade II and Verifier 

ShrI J. lharrnujQi 	 -PITi. Grade It and Verifier 
9hri P.K. Roy. 	 -PITt. Grade II and Verifier 

• 	8. 	Shri N.G.Das: 	 -PITt. Grade U and Verifier 

Accordinyly, in compliance of the orders of the Assistant Camp Officer 1  7 verifier 

shown 4 fictitious pOrter in their muster rolls as engaged in the work for the period from 
16.01.1997 to 28.02.1997 and: Shri N.G. Das the 

8th verilier shown 4 fictitious porters 
engaged in the work from 16:01,1997 to 31.01.1997. This resulted a financial, irregularity 

in the said Camp. 

pi Thus Shri S.K. Sen fIed to maintain absolute integrity and acted in a manner 

unbecoming of a Govt. servant and thereby violating Rule (1)(i) and (iii) of CCS 
(Conduct) Rules 1  1964. 	/ 

As per the chare contained In Article II, the said Shii 8.K. Sen, Surveyor whUe 
functioning as Assistant. Camp Officer in Camp No.1 of No.29 Party(NEC) during field 
season 1996-97had offered a financial ain of Rs.15001- to each of the 8 verifiers for 
making entries of 4 fictitious porters in their muster roll forthe period from 16.01 .1997 to 
28.02.1997 by adjusting the anount ol RS.1500/- açjinst their fiold.contgt. advance. 

Thus, Shri S.K. Sen faIled to maintain absolute integrity and acted in a manner 
unbecoming of. a Govt. servant'thereby violating Rule 3(.1)(i) & (iii),of CCS (Conduct) 

Rules'1964. 	•• 	 . 

As per the charge contained in Article III, the said Shri S.K. Sen, ureyor while 
engaged in field work submitted false voucher against repair of Govt. vehicle.. On 

14.01 .1997,C?IrlP jeep was repaired at an actual expenditure of Rs.501- but Shri Sen 

prepared thevoucher for Rs.BOi-. Thus Shri S.K..Sen, Surveyor made misappropriation 
of govt. money.amoutingtoRS.30/-for hispersonal gain. 

By his abOve action, Shri S.K. Sen, Surveyor failed to maintain absolute integrity 
and exhibited àonduct unbecoming of a Govt. servant, thereby violating Rule 3(1)(i) & 
(iii) of CCS (Conduct) Rules,1964. 
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3. 	lh the aforesaid Memorandum, Shri Sen was directed to submit within 10(ten) 
days of receipt of the Memorndum a written statement of defence and also to state 
whether he desired tobe heard In person. Shri Sen had submitted one written statement. 
of defence on 03 August,2001 wherein he had pleaded himself not guilty of the charges 
framed against him vkie Artiôle I, Ii & Ill. However, It was deçidêd bythe Deprtmentto 

• hold a detailed inquiry to be conducted by the Central Vigilance Commission to 
determine the gravity, of ofience committed by Shri S.K. Seri, Surveyor. Accordingly, the 
inquiry was conducted by the Commissioner of Departmental Inquiries of Central 
Vigilance Commission. The Inquiry Report was submitted by the Inquiry Officer on 
24.062003 wherein the charge framed against Shri S.K. Sen vide Article I enclosed with 
the Memorandum has been proved but the charges framed vide Article II and III, 
enclosed with the Memorandum has not been proved due to lack of substantial 
documentary anr vidence. The Inquiry Reportiento CVG for second stage 
advice. After receiving 	t1, IT quhy eporrorn CVcalongwith its secon sage 
advice, a COPY of the Inquiry Report was supplied to Shri 5K. Sen, Surveyor asking him 
to submit his representalionfsubrnission, if any, within 15 days of recipt of the letter. 
Accordingly, Shri Sen has submitted his representation. In his written submission, Shri 
Son plendod not guilty of the charge levelled açjainsi him vide Article I of the aforesaid 
Memorandum which has been already proved through Inquiry. Shri Sen wanted to 
justify his pleading on the ground that since the verifiers who were also involved in the 
same disciplinary case have been acquied from the cha?ëbn the ground of non-
avaiIabilityfsufficiëi[ora1or aocuTrrentary prof1oeTi5fl the crarffmed against 
II IOfl i, thoi uloro I)kiciplii iury Authority should not Iakc thIkiroiit viow in hin case and ho 
should also be acquitted on the sathe ground from the charge framed against him. But 
his plea is not tenable sincO. Shri Sen is the person who had reported the matter of 
financial irregulerities. occurred in the Field Camp, at the first instance to the higher 
authority and he himself clearly admitted his charge not only during the course of 
Preliminary Inquiry but also in his written statement submitted against the Charge Sheet, 
though 

• pro' ucing any evidence. In support oIihis amisson he alsotäred in his written 
st tement. thafl5ill ot those fictitious poriers wer p 	...diJrme C.amp 

I

Ullicor 
O.C. Unit 	 e Muster Roils. 

I 	I 	. 
jj ff 	Again his plea that records of his admission made in the Preliminary inquiry did 

aJX/T 	(jnot .form part of recordof the present Disciplinary Inquiry is also not tenable since the 
statement of verifiers made during the course of Preliminary Inquiry formed the part of 
documents for the regular inquiry. 

Therefore Shri. Sen's plea that the charge contained in Article I of the 
V  Memorandum has been proved without any evidence is un-founded as statement made 

by him during Preliminary Inquiry as well as his clear admission made in the written 
slalemont i sufficient to prove the charge. 

1-lowever, the charges framed by Articles II & III of the Memorandum could nbt be 
proved due to non-a'ailahiIity of sufficient oral or documentary, evidences. 

4. 	In the second stage advice, the Central Vigilance Commission has accepted the 
findings of the Inquiry Officer and advised for Imposition of still major penity of 
"Compulsorry Retirement" on Shri S.K. Sen, Surveyor. 
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Having gone through the full facts of the cse and also after going throu9h the 
avilabIe docunientary evidences as well as the reporis of Inquiry Officer, the 
undersigned has accepted the findings of the Inquiry Officer and has fully agreed with 
the advice of Central Vigilance Commission. 

In view of above, the undersigned is in full agreement with the findings of the 
Inquiry Officer and in accordance with the advice of the Central Vigilance Commision, 

• 

	

	 hereby impose thefollowing penaRy on Shri S.K. Seti, Surveyor of erstwhile No.80(P) 
Party(NEC), now called Assam S.Nagaland GDC (Shillong Wing). 

• 	 Compulsory Retirement' with effect from date of issue of this order. 

• 	 (13.0. SHRAMA) BRIGADIER, 
DIRECTOR, 

MEGHALAYA & ARUNACHAL PRADESH GDC 
(DISCIPLINARY AUTHORITY) 

To 	. 
"Shri S.K. Sen, 

Surveyor, 
astwhile No.80(P) Party(NEC) 
[NowA&N GDC (Shillong Wing)] 
Shillong: 

jlhrouqh erstwhile O.C. No.80(P) Party(NEC), 
now called Assam &Nagaland GDC 
(Shillong Wing)J 

Copy to: 	The Director, Assarn& Nagaland GDC, Guwahati. 
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COT n.)i::iJ:1L 

No. CCt 14-A-799 	 SURVEY OF INDIA 
NORTH 1ASTERN CIRCLE OFFICE 
POST BOX NO.89 
SI-IILLONG- 793 001 (MEGHALAYA) 

Dated, the /3 Nov., 2003 

ORDER 

WHEREAS a. Memorandum No. C- 218/ 4-A-799 doled 13 JUly' 2001 poposincj to hold m-i inquiry agrst Shri N.G.Das, Pknetabler. Grade . II oF N0.29 
Party(NEC) now posted in No.80(p) Parly(NEC), Survey of India, Shillong, under Rule 14 of 
Central Civil Services (Classilication, Control & Appeal ) Rqles, 1965 was served on Shri N.G.Das, . 

WHEREAS undermentiord slatemer3t of article of charge (Arinexure-l) was 
enclosed with the abovementicjned Memorandrn:- 

ARTICLE - 

The said Shri N..G.Das, P[Ir, Gde.11, while posted in No.29 Prty(NEC) 
during (lie field season 1996-97 was assigned field. duty in Arunachal Pradesh and 
accordingly he proceeded to field aloncjwith Cai'np I under the Camp Officer Shri 
U.N.Mishra, then Deputy Superintending Surveyor. ' 

Iiiile engaged in 'field work, the said Shri N.G.Das preard muster rolls 
adding 4 (four) fictitious porters who were not al all'employed for Govt. work and thereby 
misapproprialeci Govt. noney amounting to Rs,3,304/- 

( )7*%'upees three thousand, three hundored and four only). 

By his abo'e action, Shri N.G.Das, Planetal4er Grade II failed to maintain • . 	absolute integrity and exhibited conduct unbecomiti of a covt servant, thereby violating 
Rule 3(1) (i) & (iii) of CCS (Conduct) Rules, 1964. 	 ' ' 1......... 

2. 	From the statement of impitations of miscprtduct or misbehaviour issued under Meniornncljrn No, C- 218/ 4-A799 cjalod 13 July' 2001 , it muy bo teon that tho aeld 
Shri N.G.Das, Planelablor Grade II while' posted in No.26 Party(NEC), Survey of India, 
Shillong proceeded on field duty during the field season 1 99-97alongwith Camp I under the 
Camp Officer Shri LJ.N.Mishra, then Deputy Superintencling Surveyor. 

The said Shri N.G.Das while engaged in field work prepared muster rolls for 
• porters wherein 4 (four) numbers of fictitious porters were Wded. He raised an amount of  

•Rs. 3,304/- (Rues three thousand, three hundred and fournly) showing wages paid to 4 
(four) numbers of porters .© Rs. 1600A p.m. for the period ifom 16.1.97 to 31.1.97 whèrea 
these porters were 'not at all emplbyed for Govt. work and thereby Shri N.G.Das 
misappropriated Govt. money for his persona! gain. . 

• 	By his above action, Shri N.G.Das, PianetaLier Grade II failed to maintain 
absoIuo integrity and exhibited conduct unbecoming of a Govt. servant, tIierby violating 

	

Rule 3(1) (i) & (iii) of CCS (Conduct) Rules, 1964.' 	I. 

- 



.  
day 	In the afresajd Memorandiiii Shri Daè was directed to submit within 10(ten) 

s of receipt of the Mernor1dijry a written statement of defnce and also to state whether 
he desired to be heard in person. Shri Das had submitled one written statement of defence on 01 August 200 
him in Article I, 	wherein he had pleaded himself not guIlty of the charge framed against 

However' it was decidad by the Department to huld a doIuild lnquriy to be 
conducted by the Central Vicjilnce Commission to determine the gravity of offence 
committed by Shri N.G,Das Planetabler Grade II. Accordingly tile inquiry was conducted by 
the Commissioner of Departmentj Inquiries of Central Vigilance Commission. The inquiry 
report was submitted by the Inquiry Officer on 13 December, 2002 wherein the charge 
framed against Shri N.G.Das, Planetehier Grade II has not been proved for want of any•' 
subsIan(il documentary or oral evidence. The Inquiry Olficer observed that whatever 
documentary or oral evidence brought before him are not sufficient 'to 'prove tht'tI't 
Charged Officer had added 4 (foür)'fititjous nanes of porters in the Thuster roll and thereby 
made some financial irregula'riift  

The Inquiry report'was sent for second stage advise of the Central 
Viqilanco Comniisioj, The Commission has riccepteci the tindlngt; of the Inquiry Officer and 
udvised.exoneratjori of charge against Shri N.G,Das PlaflelablerOrade II. 

Having gone through"lhe full lacts. of the case and also aflergoing through 
the available documentary evidences as well as report of the Inquiry Officer, the 
uflc'lorsiqned has accp(ed the fl 
advise olthe C.V,C, 	

ndlngs of the Inquiry  Officer 'end is fully agreed with the 

0. 	In view of above, the undersigned is in full agreenen( with the iindings of the Inquiry 011icer and In accordance, 	lb the advise of the Central Vigilance Commission, 
hereby exonerate Shri N.G.Das, Planetabler Grade .11, now posti in No.80(p) Prty(NEC) 
Survey of India, Shillong from the charge framed agaipst him vicie this Office Memorandum 
No.0- 218/4-A499 dated 13 July 2001.' ' 

(B.D.SHARMA)BRIADIER 
DIRECTOR, NORTH EAST(RN CIRCLE 

(DlSCpLINy AUTHOkITY) 

To 	 0 	 , 

Shri N..Das, 
Planetahfer Grade II 
No. 80(P) Party(NEC) 

(lhrough O.C.No. 80(P) Party(NEC)} 

0 



A i'u tuP\L S 
TO 

'I he Surveyor ( neral ni iiidni, 
Stuvey of Indi,, Dchru Dun. 

(Through Proper Channel) 

NFIN(;OF 
My 	enial on dated 30-05-2001 

Once 	gai ii 1 1 ke to draw your kind attention to your letter No.C- 
I 975/I 902(A P) Suivcyoi dilod 02-05-2001 and, uly uhqu nt i cpi ccnta1iou undci 
rclrencc, .1 have the honour to request you to consider iny lirsi A.( 'P., which I have been, dclìri \'ed t 	for a long period. 

Moreover, he recent: promotioi.i to (irup I5' Service graliled vide your letter 
No. C-536/707 d1-27-0 1-2004 to many of my juniors have given jolt and surprised to note 
that once again I was depri 'ed of my legil nate benefit. 

In \'ew ol (lie above you nie requested to look into (he mailer and soriout the 
d [l'e ice occurred between me and my batch male lr not granting the beneflt in due lime, 

lliink ing 'oii, 

Dated, Shi I long. 
[he 51h March, 2004 

Yours Iuihl'ully, 

(S.K.SI/N) 
Surveyor, 

No. 0( P) Party(N EC). 

c4)'  
vj .  
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iA'i'HiBAkK,i A 	 N 	 S  

(Tbiouah Erstwhile 0 C No 80(P) PcU FY (NLC) 

(SiiiJioricj VVinci) 

I N , I. 	M Al'I I I? 

An J\oDo1 undor Rule 23 of the CCS 

(c1CA) Rule I965 aciiaj list,Oidr daic ci 	4 
31.3.2004oassed by the Discioiinar 

Au lhoril.v' i ]Iecially inioosina TJunlshment 

of 	cornri ilsorv 	rcI rcnicnt 	on 	th( 

aDf101IdflI 

I\NI)- 

IN 	 L .MAt'I'[R OP: 	 • 

3h'ri Subrato K.urnar Scn 	:. 

'rvevr, 

(unclei c.ornouJory r'Lii emoni) 

Frslwhiile No 80 (P) Party (NEC) 

(Now Adr11 & Nqo1aiid CDC, 

(b)iWouci 1VVIncI) bower Jiarisava 

P C) Si!Ioij0 - 793 001 
/N 	

D151 IThsI  

• Wi.eciiIy, 
ed  

A 4,; Aipcfln iii 

	

'rIr- 	I)11fliI)Ifl 	•II 	of' 	I1( 	fl1)1)C11'1flI 
• 	: 	

i!or);1rflc)r1 	 S 
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MO'1' t PmTrI n i tY TATFS - 

1 That the alJueliant I i 111. iecently was workinci as a Survevoi in the 

fl ,twliile No 80 (P) Party (NEC) now A & N GDC (Shilloncj Wiiici) 

Shi lionq. By an order passed by the Director Sirvey of ltidia, 

Moliuftiyn & Aruiiicira1. Pidesli DC, (lie pel1ari( was most 

likqdliy onijnilsoiiiy iehied fiom ' Q IN I CI n 

? 	l'lidI I y d 111011101 (uldum chi1cl 13. 7 2001 	Ilic flit e tot, !"l! C, Pt 0l)OCd 

to hold an. enquiiy n0aus1 the appeJlwt undei 1uIe 14 of Ilie LS 

(C( 'A) Rules 106 15 on the following alleq,ihjons of misconduct - 

(a) 	That while assigned in field duly inArunachdl Prade-h during 

1996 97 to assist Slim U. N. Mishra, Camp Officer 20 1aity 

the dppellwit qve -histfuctiolls to U vat iticis ol his 

c unp to liow 8 portoi 	on Iheit mu 10 r rolls agLunst the 

mulliorjzëd strength of 4 porters 1y. addinq. nariles of 4 fitiiou 

pot tei' winch caLisod fin mci 11 ION ttii u tti iii th iid camp 

(AI'J'1C2lL' 1). 

(h) 	'l'iiat •.w.lile j 	[ortnifi 	the above .duly (lie appellant gave an 

ofloi of financial gain of ls 1500/ to all 8 venfieis for 

iiiclusion of 4 extra • fictitious poriera in that muster • . roll. 

(A k' I 'IC II'). • • • • . • • ..• • • • 

(c) 	'that while enaged iii the c!lX)Ve • h'ldwoik, the appellant had 

ii iiapptopritted Goi ,I. IiuoIic4y an:io.untiuig. to ks. 30/- by . raising 

'iiiiouiit Low.udri I('tiiI of VL'lIi('k' (]\RTI(_,i tfl Ill) 

3. 	'l'IiI 	()II 	r!C'i1)I 	of 	the 	ut)c)ve 	iiioitioi;iiidiiiii 	ot 	cIu;rqes 	dcted 

13.7.2001 111c nppe1lail. by an cipplicb(ion dated 17.72001 , prayed for  

• • 	• 	 Goiifd,,1., 2 



I 

,1 

huii all the relevant docuinei.i(s n)entiolle(.i Iii I\iinexiiro Ill 

and lv to the said memorandum at his own cost in order to enable 

I tint to know the basis of the so id cha rces and file his written 

sti or, ci it of defence, 

	

4, tl'hI alter ilie said appiicahoii doled 	173.2001, 	the discipliiiary 

Luilliol itt/ 	eltised as not possible to luiriish (11051) (.l0C1.1Jli011l5 to 	lie 

npp hlwiI in brooch of the 	n IJIGJJ)l(:)S of iintiii (ii jiiut iou tlonyi iq IWi....... -- 

opoi itiiiity to leply to 1110 ctiarqes in an ailbulive iiiuniior Which 

(lie appeijoiil found to be unclear. But silice the rileruorariduni dated 

13.7.200-1 ' GOntainect a defini1e limeirome 'l'or reply atic1, the appe1!int 

	

. 	 . 

had an opprhensjon that the proposed enquiry may go ex-parte 

ago I usE lint, he had to file his will (eu s(ateiiient without perusing 

those documo..its on 3.8.2001. The nature of (lie allegations made in 

(ho jueiiio of charges without full particulars had left (lie appellant to 

(.)Illy qiiuss 1he riialerjal JarticuuJars on which the cliarcjos were sought 

to be established. In tlie said written statement of defence tile 

dPt)011duit however specifically (Jellied all the article of charges as 

tinder: . 	. 

'At I he outset 1 would like to submit (ho charges as 

leveled aqalnst ' rue is hot correct and I have been made 

a victim of professional jealousy and 'niisf6ri LIflC. 'Be it as 

may, while denying the c!iaJrçJes• Iranied against me and 

	

I i i out of inijiiIuI iuii .uF ii WOOl ill ic:I, 	I would 	liko to 

dive ruiy reply as Follows: 
 

1110 	l,)1)011O11I 	lI thIs slilge (JOCIIW . it J.)FOr)OIT to iliOiJtJQtj that iJ 

inittll)ttly 	4tuIlt1totltn1ty 	l)IIJ1JHl.)(,i 	to 	(.,IIUW-ll)) 	dopartnionll 

3 	. 	. . 



; 
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{V 

)1oce(-'(.1itIqs 	ui(jutIiSt 	R. 	K. 	Meena, 	ii 	erinleiidiuct 	Surveyor, 	0/C. 	No. 

63 Pu I 1, 	U. 	N. 	Mishr, Supei uitendnig Suiveyor, U/U. 	No, 	12 Drawiiig 

MWO HY 	U 	(oiq hi) verifiers 	viz. 	Si I 	I.). 	N 	D(-,, v,. I). 	U. 	UIu I ida i L 	j. 	P. 

Ulia ki a burly, 	J. 	Kharmujai, 	ilL 	Riijwur, 	N: U. 	Dus, 	P. 	K. 	Roy 	and 	S. 	P. 

Roy 	oppe!Iaiit 	in 	respect 	of 	the 	sulue 	incident 	Out of 	which 	the 

i(jiiIIISt 	the 	appellant 	is 	druwii. 	'i'li 	eluro 	since 	the 	IUCII1O 	of 

chaiqci 	(hlnwn.ocji 	thio 	' 	pull;nI 	(uIIInuIu1.l 	uti 	iHoçjation 	ihtl 	the 

I)llW1t 	had 	uistxucted 	the 	vefllR)Is 	I 	.'OII(la 	u 	I 	xtNi 	I)fl(ilH 	ilfI(1 

Ilie. 	enqageluolit 	of 	4 	extra 	porlel s 	is 	factually 	correct 	who 	were 

oIftJu(Jod 	tinder 'orders. 01 	the ' Curiip 	Ofl'icer 	(wI iicli 	were 	later 	prove(.- 1 
. 	,.. 	.• .. 

during 	enquiry) 	without 	proper 	'auL.tluu 	by 	[lie 	Director 1 	the 

di)f) 011 U 1 lt 	was 	under 	on 	iwprdssioii/preswiiptioii, 	prlicu[orly, 	in 

dl) c'iic e 	01 	any 	document 	1w 1115111. d 	to 	mi ii, 	thu t 	[lie 	uuthioi ity 	has 	got. 

'OiiiP 	prima facie 	materials 	against 	his 	said 	superior 	oflicets 	tarid 

tir"t nloi 	to 	take 	his own 	dotonco 	(tic 	appellant 	had 	to 	make sbrne 

itii inisos 	in 	his 	wriUen siatciiienl 	as 	uii 	abundant 	caution 	and 	slated 

iiilt 	ili 	1hill 	he 	curried 	(,)lit 	Ot(1(1 	or 	(Ito 	li))OI 	001 	11)1 	oIftjuqiIkj 	I 

ox Ira 	poi to: 	and 	if any finn ncio 1 i reg ulori lies had occurted for 	uch 

eXtra 	oi icacei'i cut 	the 	sonic 	a ppol to lit 	can 	not 	be 	alti:ibuted 	to ' [Ire , 

aPV Hunt 

6 	Hal 	II 	(1 ic I plinar y 	a nil toni y 	however 	ha vi nçi 	found 	that j, the 

ol)1)elIu ni 	tins denied all the charges, 	decided 	to 	hold a departmental 

oiquit y 	into 	IIKI 	Shid 	ahlocjutioiis 	aiid 	upI')oiIltO(.l 	,hri 	S. 	C. 	Jarodi, 

Coiiiitiissioiioi 	of 	.Departiiiei'itaI 	iiiq'uii ies, 	' 	Central 	' 	Vigilance 

lvi. 	of 	hid ii 	i.rl 	I i 	1iiii y 	( )I I 	:rr 	h 	i ;lqi ut. u 	ii 	I 	I ho 

vat i'uu; 	utloç,;aliot 	mode 	actaitust 	111c. 	nppolimll, 	'lIfti 	olso 	oppomleci 

hti 	(1, 	U 	lILi 	Deputy 	l)ituutet 1 	Dirnotot 	nt 	Map 	P,ublicntion 

4 	 . 	.. 	Coimld..../. ... 
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Survey of I dici Dehiadun as the p1 ectit uiq ott uoi both by cider 

ddRd I 9200 L Sun I3wi gi at ,o I10wc-%vc-,, r, later i oph(Iced by 131 ig R 

N. B. Vai.ina, Dy. Surveyor Generul 1Z Survey ol' india Koikata. 'Viie 

appelta ii was made as deantineflta1 witness in the departmefltl 

I liqWl lC dUd II ISI the veliF101s but Ii e pPO1I iit a pPhiCdtiOIl (idlod 

12.0.200 for dispelising 'with his depositoi1 in the said inquiries on 

UI tid of pejudice wa 	however not 	iiiei tattied by the Inquiry 

(Jf I IL(:F. 

1' hat the appol taft states U ial thor ea ftc- r (ho iiiqu try In espoc I of the 

appellant ivas liotd and oul of 1 listed wItnescs b (five) witnesses 

viz. shri I K. Meena U N. Mishia, P.. K. Roy, D. N. Deb and Shri J. 

Khartiiujdi ñide their depositions 	the othiui 	2 (two) wit I I 

however did noU 1iin'i up. Sonic dcciii ieiikii y cv idonces Wore SOUCJIIL 

to be pi ovd. during the enquiry. The altegatioils bi ought against the. 

dp 	haul being wholly bi ole 	noIi 	oh (III 	iid witift S 	uid 

any (lii flU ah inst the ppehiant in respect of the charges. Not a single 

do nii it wi uchi wore sought to be pi ovoci during the ci iquiry could 

usIa bI isli a iy i ICXUS Cveu 1. eijiotely betWeet i .1 tie hleged iiisconc1i.ict 

and ilie appetla,nL in his deposition SW-i, R. K. Meeiia, has t •ated 

I hat as per scote the aflliorized stieuglh of porters was ?.2L but 40 

)( )t IOFS WOEC iiii I iafly nueni ited . and aUdit ioiia I 3 	porters 	ere 

rUl lUilUd 	for shiiflii 	The cuIiIi. [rain 0110 	1)1 oc .  to unothio 	t1 

(Ii' I III 0 cxlii poitci 	W( 10 OIIUiLl0(l 	by 	111111 	md 	iii 	lii 	cross 

ny iiiiiiiatton he has specihcaily 	kiftd that lic a ,kod ilic 	ppe(tut 

iii) 	Ihiut 	%t 	ittt IUC )tI 	I 	itffl" 	II 	1( , 	C)F tot :i 	will 	be 

nn ed to O11(JagQCi in the [told Ui addtllufl to 40 porters fluleddy 

(IIV ii 	In 1114 (lepositloil SW-?. 	lJ:N. 	Mhliu.i . has stuiccil uOFficuiiI 

r 	 . 	. 	. 	 .. Contd.... 

. 	 . 	., 	
. 	U 	 . 	. 	. 	. 	...... 
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CI ldRJe lld(l {iis0 given vclbdi IlISINI' IR)II to S I 	S en to encjge '1 

ddt litlondi pol lets br oitch Vel iliet s' To d puiiiled qUest Oil by the 

Pioseiiliiiq Olficot a s to witethet he hedtd dilythilig dbout olfor of 

bllIcIIl('IdI qtUJ IIVCfl by Shi i Sen, ACO lot dddln(j hclilious name of 

put tis lii the niustei roil, the SW 2 has Spet.. ih dily sud, No, 1 did 

1101 I wi I r dIIY SUCh tiiwg" SW f3 	III I P. V. Roy, SW '1 Shri ID N. DeLi 

dud SW t) Sh'li 	KhdIl11UJ11 hdve staled in their. doposltlOn9 that I 

xli ,t I )( (I toi WOtC tl1lOtt( (I to II 10 KU I y I il( ( 111111 UI I i cr oiid 

ptlylIiullL WOL C :t1sc niade by the COmp Olficut, All of the 'uid 

wiliisse, vvho lndde depositions oh 1)eIItLIi oh thi iutliuiily denIed 

the LonleiltS of Lxhibit S 11, S 1 	and S-H pun potted to be their 

slutei 1101115 III the pieliuiiiiui y üiiquii y 	WllI( ii WO! C sought to be 

1)1 ovc'd ugw i ist the appelluiil The w itlios os a Iso spocihun Ily denied 

I tu VII iq i ocel ved offer of aiiy Iii IdCli ii qu In lroi ii the a iipehluiit All the 

ibove evidences goes to show that none of the chuiges drawn 

d(IcIilISl the uppellwl could be provod (Jut tug onqury. 'J'hte ipj)ohIiint 

VVdS dISO) Pill questions by the hlIqilit y C)lfK Cl 5t'J)dl d1(iy 

V 
	

Copies of the d( j)O ,ltR)Ils 1111(10 by ilie vvilnosses 

dti(i tile 1p1)ofldlIt (Ito IIIIII( A(3(J 15 ANNLxURI: 'A', 

	

13
1

, 	 ' c:', 	'I), 	'i' 	and 	i 	1(.) 	11iI 	Ij)I)(11 

It 	'thu 	ihli 	I 	I''I'hlIlft 	1)1 '',tl 	ii' 	i 	t1u lpiiiiiiy 	')hli'' I 	14(1 	1)(')tIi 	11i 

'to 	,i 	litiIi't 	()tIjoi 	cIhi(1 IhIC' 	Ij)I)(,tiuIIt  tO) 	slihilliF 	o 	vvtiIloii 	i)iI(.t 	vvliic.li 

'vV( 	I C11 	 hiic0 1)0'hoJ c' 	I he 111( 1 1111 	'/ 	()l I to, 	C 	I Iii 	his 	VVI ltt( 	Ii 

dl 	liii I I( 	III 	thi 	ii 	t(_1kIllt spec1hicolly 	t)01111( (I 	out 	thiit 111C1d 	is 	1101 	J 

10) 	Ittik 1110 	i1)I)011rltll  Ii) 	1110" 	1110q°d flIlSc,.OJIItJUct 	and 

tIC 	p1'tt1uiul 	fuirthior 	x,kuiiicH. 	ho u:iicuiiuiIuIi(:': 1110('r 	•whiiohi 	ho 

hiuil 	O 	iitiiiiit 	:iii 	V\'i1l()i.I ;t;itu,lI1'Ciil V'VIIIR)i.It 	l)(iiIii1(J thi() 	1(.i(;)V111 

G Contd....t.. 
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doe iiints w tiicli were. denied to the appolloiit. However, the 

l iitiiiq Oflicer Iiovin noticed that thu iwcjcs Uiuwii ugoiiist (ho 

l)l1 it coi thU not be proved dunhc en(hl.1iFY by any evidence, 

sought to rely on an alleged prelimiliary enquiry an4 the written 

11eIiRnl, though the UppCIIUII( was tievor coiiiwntod with tho saU 

(locunleuls during the enquiry. The Preseiitihg Oflicer has lso slated 

in hi is Wi: it ten bi:ief that "CO. has denied his sin tement gieii during 

prehiniiiiay onqtitry to IN Board oh OF[icnr a 11(1 staicxl that WitS 

done iinder pressure/coercion". But these stutewents of the Presenting 

(I)[Ficer a íè'. absolutely beyond the record of the disciplinary 

piocee.I i Li( ;s 

 

of (lie aIDpeila i it. The 	e1 lout was never put any 

gUciuIi Ito] coirlroiitecl with any rocot U of lhio jmeflilllilmry enquiry 

on Hic,,  WI ittn sintoineiti. ifl his (lisciphiiInry piocedinci as wou1dbe 

(JV 1(11 til Ii (liii 1110 depolitiobs dJIIIOXNI as J\lIIiOXlil t 	A' to '1' to this  

9 	LI in I 	II tO. I i)CU i:ry 	ofticer 	ul.tin:kitely 	su bri ii [ted 	Ii is 	i rig ui ry 	report 	ahd 

AN 	that 	[rem 	the depositions 	made 	by 	the 3 	witnesses 	nothiig 

mmild 	1)1.. 	1)1 ()Vfl( I 	tqliiIst 	(lie 	pliOtloni 	but 	chit )b )( d 	ilto 	said 	wiII.ios:cs 

as 	(,o 	ic. liscid 	in 	the 	sui ic 	c. mo 	thoi iqij in 	a 	clepartrnertal 

)1 0 	( 	IIII(J 	Ihi 	tCi III 	Co 	K ( 1I',O(1 	is 	dl 	sohtitely niikiiow ii 	The 	hnquu y 

otiti 	hlt)WOVOI 	i)avilI(J 	found 	that 	110 	cl.iai go di awn 	ognitist 	the 

up )oiIaIit 	uoiild 	he 	Proved 	during 	onqiiny, 	wei,il bock 	to 	(lie 	wriUeii 

s(uIiwiut 	oF 	ilio 	appehiwit 	and 	by 	icopI;iuI Il 	pta 	of 	tito 

ht'StHIiiflt 	(.)hhicer 	ii.iOCiliuiiiCiihly 	JitV r 	0 	fiiidiivt that 	(JO, 	cou.ild 	iiot 

ii 	ii 	it ny 	OV it I 	tic0 	oh 	uis. 	oh 	1)1 	I 	di It I 

A 	I 	N 	t 	( 	it hot 

	

11 -io 	Pi 0S'J III I 	U 	Olfit 01 	iii 

t) 	i 	:lt )I i 	non iii:;I 	him. 

his 	WI it tOil 	hi lOf 	has  

the 	"CO. 	has 	lonieU 	(us 	tntouiiuu( qiVell 	Uunuia 



•.' 

preliiiiiiiary inquiry to 1he J3oard of ollicets aUCI stated that. this was ,.: 

(tulle wider pressure/coercion' though the suijie was al?solutely 

beyond record of the instait departmental proceeding the pppeilant. 

The Inquiry officer ultimaily without any proof 'whatsoever, has held 
H. 

that "This goes to prove that C 0 had giveii Old! in.s1ructio.iis to all 

thc verifiers to show. 4 extra fictitious potters in their 'muster rolls 
• 	•' 	'* 	/ • • ' 	 • 0 	 - 

WillIM11 n-ct un fly encjacj ing theun in I he held wol k. TI terefore, the 

ulftxjntioui lbveled ugainsL Llie C.O. sftiiids pioveci" und uccordiuigly 

held the Article of charge I as proved. Curiously enough the lhquiry 

officer, with the 'arne'oft'evidence/record found that the Article of 
• 	- ..-• 	 , ' 	, 	 •; 	 • 	 ' ' 
charge no. I! al giving': 'an offer of financial gain of Rs. 11300/- to oil B 

	

• 	 , 

verifiers for inclusion' of ,4 'extra fictitious porters in their muster rolls 

as not provdd Therefore when the allegation of giving offet 'of.  
• 	'X! 	•., 	 ' 	 ' 	 ' 

fit in i 1cm I quit iC)!' ls, 11300/-. for inclusion of '1 extra fictitious portexf 
• 	 - 	 - 	 ,• ,,'.,, I..', 	 •' 	 - 

was held to '-be not proved in Article of chorqe 11, l- could the 
•f 	

%i 	•..,' 	
- 	 - 

Inquiry oI[icei found giving 'oral instr1i tions to all the verifiers to 

	

• 	
0 	•''' 	0 

'liov '1 uxtra fictitious " i3orters in thoir liulstor iolk without dCtUcully 

	

• 	 * ' ": •i 	' 	 •0 	 ( 

en(inciuiiq then-i- in (he fieldwork' in Ai tic Ic of charces I to be proved 
I 

on the same set of evidences on record The Inquiry officer, also 

found Ai tic Ic of charge 111 as not ptoved for want of evidenbe 

although the statements ' made by the appellant in his wrltte-n 

tati uiei it of defence were in respo t of all the c ha rqe and not Iiii 

ios )0 I )1 Ai tR Ic of c'hdrqe no 1 a loi uc 'the filid"Ings of the I nqi my 

011k (t WI'! i' tIi I('IO[O wholly, !)('iVUi '(' atid (lilly bi,od on oxUnnoou 

in il' I 	I lie I uquil y officer UVUR hid e.i -his finding on sonic 

ils hut IJioVed 'during iiICliiii'y,  

-.8 
	

Coind.... 
-'0 •___00•  •__•_1_ 
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tO. 	it I ha disciplinary authority thereafter withou.t taking any deciion 

himself as required.under the law sought for advise of the Central 

Vigilance Commission under whose authority and control the 
•: 

Cot nfl] I ioncr of iDexirtmenta 1 inq irmci Find I he J ncj u iry officer of 

the appellant functioned and on their advicd decided to impose the 

extreme penally of compulsory retirement and forwarded a copy of 

the said inquiry report' on 422001 to the appellant, for making 

Iepresciitu lion. 'l'lie appellant on receipt of the suuie submnilted his 

: wi it(eii representation oil 23.2.2004 ill which lie has specifically 

})leaded that since, there is no evidence to prove the charges 

	

- s.'' 	
'I 	

. 	 ••, 
draw ii agpii.isr,hilil, and .lnc e the smite ii iqut ry officer with simm lm 

lcci mliomi amid same' ot of evidemic o nqtiin1 the vorifici s found lhdt 

whatever documentary or oral evidence broucilit before h.im are 

not ,u1hc 01)1 to provo that the chm cjc'd oflicei added 4 (four) 

iclitious 'iatiies of porters in their muster rolls and thereby made 
I,. 	• 

otiie hiianitt n oguiariilo9', and silice the di d( ipliiiary authority 

has nccojt,ed (he . said 
: 
finding and exonerated time said, verifiers 

Vidu ot dot jnlcd 10'11200i, the %iiIlIO dis JpJmiii ry authom ily, con 

not 'li'ciI. (lie case •of the' oppeilam.it . i[ioremitIy, most poni1cuJary 

when none of ffie' charQe drawn' against the ajipeilant.; could be 

proved by, wily. other .  evidence. The appellant had 'also ctd some 

leqal authorities in support of his case But I hO di5c iplinary atilhoi ity 

will out ' di.SCUssing the CVICJOI ices oil i ecoi d aiji I wi tl tout considering 

O 	 SI)t. ,CIIIC j.)IOLI;' of (lie t)pe1Jan( 	in 	Iliw regard, 	rolled hi cerioiii. 	, 
0 	

'cxhrauioouis imintenials and held Ilmt tlio appellant hun 	admitLed his  
0 	

• 	 hmtqi 	IRII only diiitiiq the coumiso ui pruhtiii.iimnxy iuiquiry''but also 

I I 	I ui 	vv 	ttImii 	iti imotit 	,iili multi 	1 	I(jAl II 	t 	I! me 	Iiii mid 	'hi 	''I 	1 I 1 11j 

U!)I ,JdlkI ut iii (his regard submits .;liul the I'incliimg Of tile disciplinary 0' 
0 	

'' :' 	 .,. 	 . 	 . 	 , 	 . 	 • 	
''•'•! 	

?.. 	,, 	, 

	

- 	

0 	 • 	
' 	

0 	

0 

1" 



rity are iased on wholly ex-tiaiieous IiiateriElls arid the 

j polla ni was never-'confionled with. such matei:ia is and no record 
1 	 1 

of 'prohiniiiary 	enquiry. as 	referred 	to 	LIL)oVo 	was 	oven 
• .• I 

brought/proved during the course of inquiry. rll]e  appellants plea: 

that the records of alleged adiiiisioii made iii the_ preliminary 

lflqU1t (lid ildi form, part of the record of (Lie present Disciplinary 
- 	

•1 

I uqitit y VVOS held to be not tenable on the' plea that the statement 

of vuiitius made during (lie COUISO U! pi iJIlillilkify lUqiJify lOiJiiC(J 

the 

 

Imil of cIcuIliollls for the roular iiiq'uii.y wilholit explaining O 

to hOW the uj pellu 111 c.oulU ddi nit time , hd i ge in the Std temnent of 

venfiois 	 the course of their prelimuidly inquiry" That 

;i rt even all (h ' said verifiers in clear terms denied and 

(1130w ned any such-- statement mode in their p.relimin0ry 'inquiry. 
I 	 ' 

Therefore it is apparent that the Dmsciplwary authority has givevithe 

siid i -iidiriq of guilt in respect of the uippella nt with a Prefixed 
:••- 	'.' 	 I 

111111(1 (C) ()1UJiSF1/ victimize time apJJ011afll c-V0(I WithOUt provincj the 

At tic k 	of 	lhuIO 	I 	'J'liougli 	(ho 	DsuipIiiimiy 	dutlionIy 	di 	(lie 

IJCCJII)IIiiicj Of i)arac!r)h 3 of (lie id l.)tiiIiSIiiflCIIt or(.ler has clearly 

admitted that (lie appellant cud hot Pl00U liinisehf guilty of (lie 

0110 rges frEImied agajnst him in Article of Charge 1, ii and 'ill and - 
1 	 • 	 .•. 	• 	• 	

- n 	• 	' 	• 

hence decidod to hold an enquiry, yet whoit itothing could be., •  

prOV& (J (J mliii içj, enquiry, the entire enqwry • ptoceding has been 
•1 - ' 

i cmli m c ci a' ii ucjriloi y by gem iig brick to t tic wilt ton .tri loment an 

hy (lulibolitloly niisiiuorp.rctiitg (tie sonic amid I'clyimRI on aliegrJd 

pi - Hiniiiiuy 	(-im(1iiry 	hold 	that 	lime appellant 	has admi(id - the 

LlIiIItloH, it 	tin dinolphinniy authority would tirivu hitititi (ti-a •(iJ)piktflI 

witnilFod the chiLItcJe, tholl (hero would havo bocit no qUe'mtioU. of 

hots tt;rq 1 try oriquiry U11(J it ii only ULcu 	lire nppotlont did not 

	

10 	 - 	- 

-1 
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0111ht 	(he charge, 	the enquiry 	wts 	hold 	as 	corilotiijilatod 	under 	(he 

xule. When the ail11ority has decided to hold wi enquiry in respect 

of ci tutcids 	found 	to 	be 	not 	adinittod, 	it 	is 	II te 	I 	su It 	of 	the 	enqii r y 

nIl(l/UJ' 	poof 	(1J : (hO 	jfflY 	wliic:li 	con 	bo 	(lie 	I D n iu i's 	of 	any 

• 	• l.)unslInienl and no niuterial before sucl'i enquiry 	as alleged 	ca)-1 	be.. 

ftV&I (11 	10 	impose any. puui.Jiirieiit 	13u1 	the 	diciptinary 	authority 	on 

the 	basis 	of 	the 	above 	wholly 	pBIVOXSC ,finding 	of 	the 	Inuiry 

• olhcer ai id 	bringing 01 a 	new case againsi 	the uppeliunt 	inipos(,, d 

I he 	pun islii nent 	of 	compulsory 	ret irenieiit 	from 	service 	with 	f f e c t 

from 	31.3.2004 	in 	a 	most 	illegal 	and 	unfair 	manner. 	it' would' 	be 

peTlnient 	to 	mention here 	that 	the appellant 	continued to work till 

l3A.2001 	on 	which' date 	lie was 	served 	with 	the order 	purportedly 

j,)ussed O'Ir 31.32004, if the order 	really 	was 	passed on 31.3.2004' the 

iiiio 	would 	1iive 	boon 	nrvcid 	on 	(ha 	dpj)olldnl 	3132001 	Isolf 	But 

since, the 	Director, 	M e g halaya 	& 	Arunachal 	Pradesli, 	Shillong 

cem.d 	to 	ieniain 	tue 	ippeIlait 	Dicipliiiai y 	iulhority 	from 	11 2001, 

cifld 	would 	have 	been 	wider 	(lie 	disciplinary 	control 	& 	Duoctor, 

Asuii 	& 	cAruuachil 	1i1deblI) 	GDC, 	C,uwdllatl, 	the 	appe11int • S  

i coii1ibly 	bolievc"i 	that 	ilic 	0 1-  Cl 	r 	wa S 	passed 	only 	a S 	8 4 2001 

cjiviiij 	'i 	bock 	dd(o 	r, 	31 3 ?004, 	stiicc 	the 	decision 	10 	InipOse 

punhniont even without evidence was d piodotenmncd decision of 

i 	disciplinary 	aulhoi ity 	The 	diciphna ry 	outhonty 	oven 	did 	not 

wail 	for 	the 	result 	of 	the disciplinary 	enqufty 	iii 	rospct 	of ShrI 	R. 

K. 	Meenri and Shri U.N. M ishr 	to conic on..  

Copy 	of 	Ilic 	pritiisiiiiiont 	oi'U 	datod 	3II32004 
S. • 	uiici 	(lie 	01 ((Or 	d(ed 	18.11.2003 	in 	respect 	of 

otto.' 	nf 	tire 	v,n it iurs 	viz, 	$hri 	N1 	O' 	Dus 

11 	 Con(d 	/ 



• 	

•• 	 .,•.. 	 •, 	
•1 

exonerating 	hull 	froiii 	the 	ciarges 	are 

annexed us Aiinoxure 'C' and IT to the 

appeal. 

Thill Ii ie appellant therefore submits that the order passed by the 

r) l i t lfl I '/ dU (hot ily unpo tng 1 ho ox lion e i IdJO or punisi mien! of 

Compulsory Retirement was based as no evidence at all, and the 

nitihot Ly white itifli tiny the sanie on the dppolianl relied QU siflie 

extraneous materials without giviiici any opportunity 10 the appellant 

to ( oiiliovoi) ciiid/oi coitfiotil with tho sume clui my the enquiry. ']'hc 

alleqed idniission in rolunijia ry eiqui ry were never p:royed durinq • 	:. 	 . 	- 	•' 

enquiry nor Ioriiied part of (tie Moiiiorundutti of ci urqe issued to 

the alipellani nd as such the sariio Can lot rorrn the foundaiion to 

1111K;! uly J)UIllShrnent far less the liloJor puiiitinint 01 ,  compulsory 

IuIiieii-eiit 	iii 	violation 	of 	(tie 	;)rincPl)Io 	ol 	1kIlilrIt 	justica 	'J'ho 

I Ii( tilt y ()thcol 	liii 	 if foiiiicl that 110 wit Iici:iei i itude ally deposition 

against (lie appellant but. by I'njsinlerpreling Ilie 	tatements in the 

wrilini statement cioliboratoly Imoki tic :3u1no to b 	'sufficient' to 

prove I 10 fl1egation, aithOLlyll tite Supteme CO urt in (2002) 7 SCC 

1 '12 (51 tn: 13a I mcdu r - Vs - 

 

U. 111011 of. india) h a s held (hat 'sufficiency 
........................... 

of evidence' Postulates exislen c e of some evidence whicli 1inksth 

I i it ge I officer with the IlflbC.on( lUt t a hlujed aqaint him 

Cuiijoctures and SurnliSeS or suspicomi Cannot be equaled with 

J)I oof Iii Na ICI !(i',hoj C -. Vs Slate of 1311mw (J\l R 1018 SC 1277) 

II In 	 Suproplo 	Ciir I 	wlntn 	tiymnq 	(town 	11 . 1r 	law 	of 	 'I 

lFflly 	fn vidu 	1I15 	1l.t(1 	thldi 	III 	'(tid 	)i.tiitI9 	1 1. o o ocl I1J 

I )et() 1 0 (Jet nostic ncr  ibunn I 	ai o of Quasi 	Judicial Clio 

11101 tot , 	 Ito 	Iiinimi,iuiir I c 	ieiioit of rules of natural jus'ticc is 

12 	 Coifld..,..,. 



	

- 	
-.•. 	.• 	I 

ha! 	li 	I ri I)uilI 	$Thoffld  

	

a r "ve 	us (:oiicII l0ii on Ihc 	haflk 	'1 

lI() (-! vl (-Jcmc (P I.e. 	viaenhial liialerial wIilch, with twine degree at 

UellIilIefI(S POIntS to We QUilt 01 tIle Ueltliqueiil tii respect 01 We'  

!Iflf(je 

 

aga"mi flu], uspicior Cannot DC onowea (0 k1KC piace 01 

Pt ooi oven i1 clolnes(ic inquti y In joa(usn I'l au- i 	ixeiia - Vs - 

I!0 at lvi JJ 	iuiu) tHe bIlPfelfle Uou.ri flas new that. 

liii '-I 	1 I 	I tot 	Il)i(10 	%)O( lift 'illy 	Ill 	I 9 )ly 	h) 	I 	( I hIt ( (( 	lII( (l 	cd Ill lot 

Dé kiKen 	11)10 account 	br 	peIlaIIzlr)c; a 	uov.i. 	etvant and 

iiunisi n ICI ii can only be based an clear or iii Ii tutu uous allnnsman 

01 011111. 	IIIC HIiI)eilnnt's Written $IaIoiiieIiI 01 (toleIlce Would show' 

• 	that lie has itiade no admissiot 01 any cliatcia In, 1e:s aclniision oj •  

((11111. 	IVOit 	11.10 	i)IscIpiiiinry 	LiI.11li0I:Ii 	iii 	fl(lI.iiIIlI 	his 	kid 	ii 

ptrnc1rapIt .i 01 the lilipUUfle(j Older UI puilISliluejit by 1)0lU1nc:1 that, 

ftr such cJenkIJ, a Ueplr1rheii1aI . e1iqiiry was ordei cU. But at tile 

etRi 	l the enquiry %when no c1iae couki be proved took a 

(th!lei Chit VICW 	111d ajadel It 	'l$ 	l jjçit,'I s 101 	PIIIIISI!Itlelit eveii by 

reIytiic on thi 	docum(_ jits 01 the SalIlo atkqod l)relillIillnry enquiry 

III Iroaüi 01 tJ,ie priiiuplos at IkItwal justice I VOlI aSsuiiiin 	that 
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SURVEY OF INDIA: 

t'1o.LC-9;/1196PF (S.K. Sen)IT-109 	 Dated: 08 -02-2005 

ORDER 

This order is on appeal dated 19.4,2004 submitted by Shri SubratKUfl1r 
Sen, Ex-SurveyOr :f erstwhile No.80(P) Party (NEC) Shiflong under Rule 23 of CCS 
(CC&A) Rules, 1965.addressed to the Surveyor General of India against the following 
penulty' imposed upon him by the Disciplinary Authority (Director, Mghalaya & 
Arunachal Pradesh GDC, SIiIllon) vide his order No.0-I 1613-A-305 dated 31 .3.200'i:- 

"Compulsory Roliromont" (i.e. from 31.3.2004) 

Briefly stated facts of the case are as follows:- 

Shri.S.K. Sen, Ex-Surveyor while posted in erstwhile No.29 Party (NEC) 
during the field season 1996 797'was assigned field duty in Arunanchal Pradesh. He 
was appointed as..Assistant Camp Officer in Camp No.1 to assist Shri U.N. Mishra, then 
Deputy Superintending Surveyor 'and the Camp Officer of the said camp. While 
functioning as Asstant Camp Officer in Arunanchal Pradesh during January 1997, Shri 
S.K. Sen visited the delach'ments of foUMng 8 verifiers durin,g 141  .16 t .Jafluary,' 1997 

and gave instructiOns' to showin the "muster rolls 8 porters against the authorIzed 
strength of 4 porters by adding names of four'Iictitious porters. 	

•' 	 ' 

1. 	Shri D.N. Dcv, PITr. Gdeil and Verifier. 
2.Shri. D.C. Bhandari,'PtTr. Gde.11 and Verifier. 

•'Shil S.P. Roy, P/Tr. Gde.11 and Verifier. 	' 
Shri L. Rajwar, P/Tr. Gde.Il and Verifier. 	' 
Shri'J.P. Chakraborly, P/Tr. Gde.11 and Verifier. 

' 'Shri J. Kharmujai, .P/Tr. Gde.11 and Verifier. 
Shil P.1<. Roy, PITr.. Gde.11 and Verifier. ' 
Shri N.'G. Dàs, P/Tr. Gde.11 and Verifier. 

These instrUctions 'Neregivefl by the Assistant'Carnp Officer without any written 
order of his Camp Officer I Qfuicer-in-charge: 

Accordingly, in compliance of the orders of the Assistant Camp Officer, 7 
'verifiers shbwn A fictitious Porters In their muster roll as enq?tged In the work for the 
period from 16.1.1997 to :28.2.1997 and Shri N.G. Das the 6 11 1 verifier shown 4 fictitious, 
porters engaged In the work from 16.1.1997 to 31.1.1997; this resulted a financial 
irregularity in.thè said camp. S'hri S.K. Sen, Assistant Camp Officer has also offered a' 
finanÔial gain of Rs.15001-' to each of the 8 verifiers for making entries of '4 fictitioUs 
porters in their muster roll, for the period from 16.1 .1997 to 28.2.1997,' by adjusting.'t.he' 
arnouiit of Rs.100/- against their field contingent advance. ' 



The said Shri S.K. Sen, Surveyor also misappropriated Govt. money amounting 

to Rs.301- for his personal gaih by submitting false voucher against repair of Go,vt. 
vehicle. On 14.1.1997, Camp Jeep was repaired at an actual expenditure of Rs.501- 

`ut Shri Sen prepared the voucher for Rs.50/-. 

To ascertain the facts, a preliminary inquiry was conducted' and'thereafter 
a discipUnary case under Rule 14 of CCS(CC&A) Rules, 1965 was initialed against Shri 
S.K. Sen, Surveyor, A memorndUm No. C-210/3-A-305 dated 13.07:2001 was served 
on Shri Sen. The artiles of charge I, II and III framed against Shri S.K. Sen were as 
given below: 

Article—I 

Shri S.K. Sen,. Surveyor while performing the duties of Asstt. Camp 
Officer, in the camp of No. 29. Party (NEC) during field season 1996-97 gave 
instructions to 8 verifies to show 

8  porters on their muster roU :against the authorized 
strenot.h of 4 porters by addihg names of 4 fictitious porters which cause financial 
ftregurities in thesaid camp. 	

Article - II 

Shri S.k. Sen., Surveyor while performing the duties of the Asstt. Camp 
Officer in the camp of No. 29 Party (NEC) during field season,l996-97 gavean offer of 
financial gain of Rs. 1500!- to all 8 verifiers 'for inclusion of 4 extra fictitioUs porters in 
their muster roll. 

Article — Ill 

Shri S.K. Seii, Surveyor while performing the duties of the Asstt. Camp 
Officer in the camp of No. 29 Party (NEC) during field season '1 996-97 while engaged in 
field ork had mis-appropriated Govt.. money amounting to Rs. 30/-(Rup'ees thirty only) 
by raising inflated amount towards repair of vehicle. 

Shrf Sen had submitted the written statement of defence on 3 August, 
2001 wherein he had pleaded himself not guilty of the charges framed against him vide 
Article-I, II & III. On his denial of the charges, the Disciplinary Authority decidedto. hold 
inquiry and appointed\ Commissioner of Departmental Inquiries, Central Vigilance 
CommissiOn? as: Inquiry Officer. Accordingly, the inquiry, was conducted b the 
Commissioner of Departnntai inquiries of Central' Vigilance Commission. The inquiry 

report was submitted by the inquiry officer on 24.6.2003 wherein the charge framed 
pgainsl. Shi I S.K. Son vido Ai'tIcIo-i of (lie niuniui unduiri hnu boon Found proved but the 
charges framed vide Artide-Il & III of the memorandum have not proved due to lack of 
sufficient documentary and oral evidences. The inquiry report was supplied to Shri S.K. 
Sen, Surveyor asking him to submit his representation, if any, within 15 days of receipt 
of the inquiry report, accordingly Shri Sen submitted his representation. In his written 
submission Shni Sen pleaded not guilty Of the charge leveled against him vide Article-I 
of the aforesaid memorandum and which stood proved in the inquiry. 

The Central Vigilance Commission in its second stage advice concurred 
with the findins of the inqUiry officer and penalty proposed by the Disciplinary 
Authority. 	 '. 

The Disciplinary Authority (Director, Meghalaya & Arunanchal Pradesh' 
GDC) having been in full agreement with the findings of the inquiry officer and the 
advice of the Central Vigilance Commission, imposed the following penalty on Shil S.K. 
Seii, Surveyor of erstwhile No.80(P) Party (NEC) now Assam & Nagaland GDC 
(Shillong Wing) vide order No.0-1 I 6/3-A-305 dated 31 .3.2004: 

* 
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'Compulsory Retiremnt' (i.e. from 31.12004) 
Being aggrieved by the above order Of the Disciplinary Authpr.ity, Shri S.K 

Sjn, the appellant has submitted an appeal dated 19.4.2004 to the Surveyor General of 
• India and requested for setting aside the impugned order. 

Points raised by the appellant in his appeal dated 19.04.2004 are 
surmised as under 	 . 

That on receipt ol the churge shuct ditod 13.7.2.001 (he uppellunt by an 
upplication dated 17.7.2001, prayed for furnishing him all the relevant 
documents mentioned in Annexure-Ill & IV, to the said mernorandurn.to 
file his written statement of defence but the Disciplinary Authority refused 
to furnish those documents at this stage to the appellant which was a 
breach of the principles of natural justice. He had to file his written 
statement without pursuing above stated documents on 03.08.200.t.This 
left the appellant to guess material particulars on which charges were 
sought to be established. The authority also drew, up action 
simultaneously against his superiors in respect of the same incident and 
the appellant was under impressiOn that some prima facie materials exist 
against the said suerlors and therefore hd made some surmises in his 
written statement in his own defence as a caution. 

The appellant was made departmental witness in the departmental 
inquiries against 5 verifiers, but . the appellant's application dated 
12.9.2002 for ,  dispensing with his deposition in I  the said inquiries on 
ground of prejudice, was not entertained by the inquiry oIl'icer. 

That all the said veriFiers disowned their statement made' in the 
preliminary inquiry and nothing could be proved during the Inquiry, the 
ehtire Inquiry liroceedlngs have been ndered as nugatory by goIng, back 
to the written statenent and by deliberately mis-interpreting the' same 
and reIyinj on preliminary inquiry. The record of the alleged admission 
made in the prelimInary inquiry did not form part of the record of present" 
disciplinary inquiry. Findings of Disciplinary Authority are based on wholly 
extraneous material. Punishment too is not.based on evidences at atand 
the Llutl1ority while 'inflicting thu tgmio on the rippollont rolled on tome 
extraneous material without giving any opportunity to the appellant to 
confront with the , same during 'the inquiry. The alleged admission in 
preliminary inquiry' Were never proved during the inquiry nor formed part 
of the memorandum of charge. 

That punishment can Only be based on clear or un-ambiguous adrnissipn 
of guilt. The, appellant has not made admission of any charge in his 
written statement of defence. This fact has been admitted by Disciplinary 
Authority in para 3'of impugned o'rder of punishment by holding that for 
such denial a departmental inquiry was ordered, but at the end ofthe 
inquiry when no charge could be proved took a different view and made it 
as a basis for [ho punishment. 

That when the allegation of givi'ng offer of financial gain of Rs. 1500/- was 
held to be not pro'ied i.e. article of charge-Il then how could Inquiry Officer 
found article of 'harcje-1 to be proved on' the basis of same set of 
evidence's on record. 

3 
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6. 	
That the same Inquiry Offlcer with.similar allegation and same set of  

evidence against the verifiers found that 

fl:whatever ,  documentary or oral evidences brought before him are 
not sufficient to prove that the charged officer added four fictitious 
names of porters in their muster rolls and there-by made some 
financial irregularity.' 

and since the Disciplinary Authority accepted the said findings, and 
exonerated the said verifiers vide order dated 18.11.2003 the same 
Disciplinary Authority cannot treat the case of the appellant differently 
particularly when charge could not be proved by any other evidence. 

That the DiscitinarY Authority sought for the Central Vigilahce 
CommisiOfl under whose authority and control the CDI i.e. the Inquiry 
Officer functioned wihOUt taking any decision himself. 	- 

That the appellant continued to work liii 05.04.2004, the date on which the 
order çUrpor1edly iyassed on 31.0.2004 was served. Ha the orderreatly 
hnel2 pissed on 31 .03.2004 the same would have boon 3orvod on him on 
31 .03.2004 ReiL '1 he uppuliant bulleves tl iut tI o ardor was paBf3Od on 
05.04.2004 in back dale. Since the Director, Meghalya & Arunachal 
Pradesh GDC I  Shillong ceased 10 be his Disciplinary Authority from 
01 .04.2004, Thê• Disciplinary Authority also did not wait for the outcome of 
disciplinary inquiries against his superiors. 

That the extreme unishmeflt of compulsory retirement is shockingly 
disproportionate and unreasonable.. 

The •unders'igflOd crefully considered the whole case based' on the 
documents, facts and points raised by the appellant and alter careful eaminatiOfl 
keeping in view the following :- 

(I) • Whether the procedure prescribed, in the Rules has been cdmpUd with 
and if not, whether such non_comIliaiiCe has resulted in the violation of 

• 	 any provisions of the constitUtion of India or in the failure of justice; •  

• 	(ii) 	Whether the thidligs of the Disciplinary Authority are warranted by the 
uViCtOiCO O the !'oc.orct; and 	• 

'(iii) • WhCther penalty or the enhanced penalty imposed is adequate. 
inadequate or severe. 

hasarrived on fidis as below. 

	

1. 	The opport'qni(y given under rule 14(4) of CCS (CC&A) Rules, 1965 is not 
intended'for suhmissioil of any elaborate statement of defence but only to give 
ai opportunity to the govt. servant to admit or deny the ch&ges. For admitting 

• 	• • 	and denying, no inspection of documents is necessatY by the chatged officer at 
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the stage of submission of his written statement. The Disciplinay Authority had 
not refused to supply the documents as stated by Shri Sen. The Disciplina,y 
AuJhorily only intimated the rule position and confirmed that full opportunity will 
bo givon to Shl'i Son to inspoct the docunlQnls during courso. of inquily. 

S/wi Sen 'had attempted to nullify the admissions and disclosures 
made by him. in the written defcnce on the pretext of denial of documents 
for inspection, as narrations made in written defence had substantiated the 

• 	charge. Non-availability of documents had no distant connection with the 
• 	disclosures made In the written defence and are two separate issues. 

2. .' Charged Officer of one case may appear as witness in other case. The requst 
• of S/ni Sen for dispensing with his deposition in the said inquiry on the ground of 

prejudice was decided by Inquiry Officer who hold the absolute discretion under 
rule 22 (iO &'(iil) of CCS(CC&A) Rules, 1965 to which no appeal lies. 

3 	Denial and disownmenl of a statement which was made in the preliminary inquity 
without giving justifiable reasoning do not render the statement 'irrelevant in the 
regular inquiry. The statement made by verifiers in preliminary inquiry did 
form the part of records of the regular inquiry. The verifiers though disowned 
their statements in /in,ilar manner but had not given any justifiable reason for 
disowning their statements thus relevance of the. statements cannot be simply 
ignored.. In the statements given in the Preliminary Inquiry every verifier had 
admitted that Shri Sen was instrumental in instructing them to commit this 
irregularity. The claim of Shri Sen is totally incorrect that nOthing could be 
proved during the inquiry. Article of charge-I stood' proved against him. 
The claim of Shri Sen of having been considered the extraneous material during 
course of inquiry is also not correct. The statements given by the verifiers in the 
preliminary. inquiry were part of the memorandum issued. Fuilher his written 
statarnent of defence doled 03.08.2001 wa also a part of the records of the 
disciplinary proceeding in which he himself had cited certain facts. 

4. 	S/ni Sen declared the charges leveled against him as incorrect in his Written 
statement of defence dated 03.08.2001 hQwever he had cited the following facts 
in the written statement of defence dated03.08 . 2 001 which lead to admission of 
article of c/wrgo-1 :- ' 

"Obviously my involvement into the matter may apparently sound as of an 
accomplice since, there was no written order of my superior in this regard 
but in reality I supported them under complaining circumstances in order 
to reach to the root of the conspiracy and, accordingly I carried Out their 
order without objections. However, when I refuse to take' any financial 
benefit from them they considered my presence in the camp wisafe...." 

"Bill of thdse fictitious porters was passed by Camp Officer and Officerin-
charge of the No. 29 Party that Itsolf'prove their Involvement In the case. 
Had there been no order to include flötilious porters the 'Camp Officer 
should not have passed the bill of said porters therefore if any financial 
irregularity caused in the instant case it is none but my superior officer 
whose instructions I have carried out as an Asstt. Camp OfficerY" 

ills. I who reported the matter at the first instance, to the higher 
authority after my arrival from camp. Had I not informed this to higher 
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authority a serious misconduct of Camp Officer and others would not haye 
been known to anyone." 

• 	 Li. Each article ofcharge stands independent and articles of charge are to be 
substantiated seara(ely on the basis of e'vidences. Itis not adjudged by Inquiry 
Officer that article of charge-Il is false. The only fact stated was that the sufficient 
evidences were not availoblo before him to ptovo the charge. 

 The contention of Shri S.K. Sen is incorrect his disciplinary case cannot be 
oqualod 	wiil, 	that 	of' venifiot's 	neil/icr it 	has 	similar ri/Ic gallons 	liar set 	of 
evidences. Disciplinary proceedings of one case always stand different to that of 
any other and each case is decided on the basis of its own tnerits'deperiding' 
upon the evidences available. 	 'P 

 Contention of Shri Son is found (a/so, Second stage advice of CVC was taken on 
the inquiiy report a/on gwith the decision of the Disciplinaty Authority. 

 The contention of Shni Sen that the order of punishment has been passed from 
hack date is incorrect as arc/er is found signed and issued on the same date i.e. 
31.03.2004. Shni Sen himself has pointed out that the Directo,; Meghalaya & 

Arunachal Pradesli GDC, Shiliong ceased to be the Disciplinary Authority w.e.f, 
• 01.04.2004 understandably change of administrative setup and 3 	& 

4((7 of April 
2004 being holidays no abnormal delay had occurred. 

	

• 9. 	Tho appellant slated in the instant appeal that the punishment awarded by the 
Disciplinary Authority is severe, dispropoi-liona(e and unreasonable but 
considering the gravity of the offence committed the penally of compulsory 
retirement imposed stands justified and is commensurate with the offence done 
and is not .evøre in any case 

Based on above findings and on going through all the facts and 
circumstances of this' case and having applied my mind, the undersigned j:.f the 
considered view that the grounds adduced by Shri 5K. Sen, in his aØpeai are not 
sustainable. There is no justified ground to interfere with the decision of DiscipUnar' 
Authority. 

Therelore, the undersigned in exercise of power conferred upon under 
rule 24(1) of CCS (CC&A) Rules , 1965 confirms' the penalty of compulsory 
retirement (w.e.f. 31 .03.2004) imposed on Shri S.K. Sen, Surveyor by the Disciplinary 
Authority. The appeal for reinstatement of Shri S.K. Sen, Ex-Surveyor of erstwhi!e 
N.80(P) Party (NEC), Survey of India, Shillong, is rejected. • 

Y. 

The disposal of the above appeal also complies the Hon'ble 	Central 
Administrative TribunaL Guwahali Bench, Guwahati order dated 10.11.2004iri OA No.' 
260of 2004. 	.. • 	' . 	 - 

	

• 	 • 	

• 

	

• 	 ' 	 • 	(Dr. P. NAG) :iivx 
• 	 • 	Surveyor Giieraibf IndIa 

(Respondent No.—'2) 
To 	' 	 , 	 • 

• • 	 Sun 3K. Soii, 1 	Through: 	'l'lie Director, 	 • 	• • • 
Ex-Surveyor f • 	

• 	Assam & Nagaland GDC,Guwahati 793001. 
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m. Ccut;i 	P.!li;h 	o' 	 - XAP 
IN'] TE CErtg%iDMIJ ISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Irv..  - . 	 IN THE MATTER OF: 

O.A. No. 76/2005 

Shri Subroto Kumar Sen. 
................. Applicanl' -E 

- 	Versus- 

Union of India & Others 
..............Rcspondents £ 

-AND- 

IN THE MATTEROF: 	. 
Written statement submitted by the 

• 	 Respondents No. I to 4. U. 	. 

WRITTEN STATEMENT 

The humble Answering Respondents submit their 
written statement. 

1. (a) That I, Shri Harihar Mahapatra, Superintending Surveyor of Assam & 
Nagaland Geo Spatial Data Centre, Survey of India representing the 
Respondents No.4, 1 am acquainted with the facts and circumstances of the 
case. I have gone through a copy of the application served on me and have 
understood the contents thereof. Save and except whatever is specifically 
admitted in the written statement, the contentions and statements made in the 
application may be deemed to have been denied. I am competent and 
authorized to file the written statement on behalf of all the respondents. 

(b) The application filed is unjust and unsustainable both on faëts and in law. 
That the application is also hit by the principles of waiver, estoppels and 
acquiescence and liable to be dismissed. 

That the any action taken by the Respondents was not stigmatic and sonic 
were for the sake of public interest and it can not be said that the decision 
taken by the Respondents, against the applicant had suffered from the vice 
of illegality. 

BRIEF HISTORY OF THE CASE 

That a case off financial irregularities was detected in the Field camp of 
erstwhile No. 29 Party (NEC) during the filed season of 1996-1997. A preliminary Inquiry was 
conducted to ascertain the facts and through the preliminary Inquiry it was revealed that Shri 
S.K. Sen, Surveyor alongwith the then O.C. of erstwhile No.29 Party (NEC), Camp Officer and 
8 (eight verifiers were allegedly involved in a case of financial irregularities occurred in the 
filed camp of erstwhile 29 party (NEC)  during the filed seasm of 1996-1997. The applicant 
while posted in the erstwhile 29 Party (NEC) was appointed as Assistant Camp Officer in 
Capip 1 to assist Shri U.N. Mishra, Camp Oflicr, the Deputy Spperintending Surveyor. 
While performing the duties of Assistant Camp Officer, the applicant gave instruction to 9 
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venfiers of his camp to show 8 porters in the Muster Roll against the authorized strength of 4 

porters, thus by adding names of 4 fictitious porters caused financial irregularities in the 

same camp. Moreover, the applicant also gave an offer of Rs. 1500/- to each verifiers for 

adding the names of 4 extra fictitious porters. Apart from that the applicant, while engaged in 

tick! work misappropriated Government money by raising inflated amount towards repair of 

vthicle. 

In view of above, a disciplinary case under Rule 14 of CCS (CCA) Rules, 1965 was 
initiated against the applicant Charge sheet was served on the applicant In reply against the 
charge shees, the applicant although denied the charges leveled against the applicant but also 
admitted his involvement in the case on the pictexi that the applicant was obeying the verbal 

orders of his superioi officers. In this connection, an inquiry was conducted by Shri S. C. 
Jarodia, CDI if Central Vigilance Commission in accordance with SG's letter 

No.C2 1186/577-NEC dated 07 June, 2000 and No.C-3 137/Sfl-NEC dated 03-07-2001 and 

out of three articles, one article of charge has been proveci So, consequently as a result of the 

case, penalty of "ComxiIsory Retirement" was imposed on the applicant on 3 1i  March, 

2004. 

Being aggrieved, the applicant has appealed to the Appellate Authority, i.e. the 
Surveyor General of India but the Appellate Authority did not found any reason to interfere 
with the decision of the Disciplinary Authority. Thereafter, the applicant approached this 
Hon'ble Tribunal and filed OA No.7612005. 

2. 	That with regard to the statements made in the paragraph 1 to 5 and 6.2 af the 
application, the Respondents/deponent have no comments being the particulars of the 

applicant and the matter of fact 

3 	That with regard to the statements made in the paragraph 6.1 of the application, the 

answering respondents beg to submit that the punishment of Compulsory Retirement from 
Government savice was imposed on the applicant guilty of charge by the Inquiry Authority 

through a regular inquiry and the Disciplinary Authority also agreed with the report of 
Inquiry. The Appellate Authority also found nojustilied reasons to interfere with the decision 
of the Disciplinary Authority. 

That with regard to the statements made in paragraph 6.2 (a) to (c) of the application, 

it is submitted by by the Respondents that the fact was admitted by the applicant in the 
preliminary inquiry report and later on charge was proved in the inquiry report conducted by 
CVC. 

That with regard to the statements made in paragraph 6.4 of the application, the 
answering respondents beg to submit that the submission of theapp1icant is misleading. The 
applicant was never refused by the disciplinary authority to furnish the applicant relevant 

L 

documents to know the basis of the charges framed against the applicant Rather the 
applicant was conveyed that the applicant will get full opportunity to inspect the listed 
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docurnents during the course of inquiry as and when held. The Anncxure - C submitted by 
the aicazd is SdfCqAUW1My to this effect 

The opportunity given under Rule 14(4) of CCS (CCA) Rules, 1965 is not intended 
for submission of any elaborate statements of defense but only to given an opportunity to the 
government servant to admit or deny the charges. For admitting or denying of any charges 
official (CO) at the stage of submission of his written statement The disciplinary authority 
had not refused supply the documents as stated by the applicant The disciplinary authority 
only intimated him the nile position and confirmed that the full opportunity will be given to 
the applicant to inspect the relevant documents during the course of inquiry. 

The CO was asked to specifically admit or deny the charges framed against the 
applicant Therefore, the statement submitted by the applicant "The nature of allegations 
made In the memo of charges without full paztcu1ars had left the applicant to only guess the 
material particulars on which the charges were sought to be established" is a misleading 
statement By this statement the applicant has attempted to nullify the admissions and 
disclosures made by the applicant in the wiitten defense on Memorandum of Charges on the 
pretext of denial of documents for inspection, as narrations made in written defense had 
substantiated the charge. Non-availability of documents had no distant connection with the 
disclosures made in the written defense and are two separate issues. 

That with regard to the statements made in the paragraph 6.5 of the application, the 
answering respondents beg 10 state that the applicant written statement of defense dated, 03-
0$-2001 lead to admission of charges drawn up against the applicant Now the applicant is 
trying to mislead the Hon'ble Tribunal by the statement " ................The applicant had to 
make some surmise in his written statement ............. .is his after thought to nullify the 
disclose, the applicant has made in his wntten statement defence. The applicant's submission 
in written defence had substantiated the charge. The Mnexure —1) of the application where 
the applicant stated that " .........I was cany out their order and not to act independently 
without their directions, and accordingly in the instant case actually carried out the order of 
my superior whatever they time-to-time instructed me to do" is the tacit confusion of the 
crime/guilt 

That with regard to the statements made in the paragraph 6.6 of the application, it is 
sUbmitted by the applicant that the statement of the applicant is misleading and without any 
merit CO of one case may appear as witness in other case. The request of the applicant for 
dispensing with his deposition in the said inquiry on the ground of prejudice was decided by 
Inquiry Officer (10) who hold the absolute discretion under Rule 22 (ii) & (iii) of CCS 
(CCA) Rules, 1965 to which no appeal lies. 

S. 	That with regard to the statements made in paragraph 67 of the application, the 
Respondents state that the submission of this paragraph is without any merit and therefore 
should be rejected. Denial and disownment of statement which was made in the preliminary 
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inquizy by the witnesses against the applicant without giving justifiable reasoning do not 
render the Statement irrelevant in the subsequent regular inquiry. The statements made by the 
vesifiers in the preliminary inquiry did form the part of records of the regular inquiry. The 
verifiers though disowned the statements in similar manner but had not given any justifiable 
reason for disowning their statements and thus relevance of these statements can not be 
simply ignored. In the statements given in the prelüninaiy Inquiry, evely witness had 
admitted that applicant was instrumental in instructing them to commit the irregularity. The 
claim of applicant is totally meorrect that nothing could be proved during the inquiry. The 
charges against the ippIicam were proved by the statements given by the witnesses in the 
jxeliininazy 'inquiry and statement of defence dated 03.08-2001 submitted by the applicant. 

That with regard to the statements made in paragraph 6.8 of the application, the 
respondents submit that the statements submitted by the applicant in this paragraph is without 
any merit and misleading statanaits to the Hon'ble Tjibimat The preliminary inquiry did 
form the part of records of the regular inquiry. In regular inquiry all the witnesses became 
lli1c and they disowned the statements made by them to a constituent boani of officers in 
the vdimmwry enquiry. The statements given by the witnesses in the preliminary inquiry 
ware past of the memorandum issued to the applicant. Further the applicant's written 
statement of defense was also a pan of the records of the disciplinary proceedings in which 
the applicant achnitted his offence vay tactfully. Later on the applicant disowned his 
statement in the regular inqwzy on the plea that the applicant had submitted his statement 
under pressure or without perusing the relevant document is the deliberate attanpi to miskad 

the cowl and therefore the statement should be rejected. 

That with regard to the statanafls made in the paragraph 6.9 of the application, the 
Respondent beg to submit that the statements of the applicant "The findings of the Inquiry 
Officer were therefore wholly perverse and only based on extraneous materials" is not 
COIVect 	Statements given by the applicant and witnesses in the preliminary inquiry were 
part of the memorandum issued to the applicant Further the applicant's written statement of 
defefise doled 034)8-2001 was also a part of the records of the disciplinary proceedings. 
Moreover, the verifiers who were also involved in the some case stated in their defense 
submission against the charge sheet that the applicant had instructed than to show 4 (four) 
fictitious porters in the muster roLl. Therefore, the contention of the applicant that the 
findings of the Inquiry Officer vae based on the extraneous materials is not correct, and 

liablctobe rejected. 

That with regard to the statements made in the paragraph 6.10 of the application, the 
Respondents submit that the statement of the applicant "That the disciplinary authority 
thereafter without taking any decision himself as required wider the law sou2Jn for advice of 
the Central Vigilanec Coinmissi. ...... " is found false. Second stage advice of CVC was 
taken on the Inquiry Report along with the decision of the Disciplinary Authority (DA). The 

statement of the applicant in this para ".........and since the Disciplinary Authority had 
accq*cd the said findings and exonerated the said verifiers vide order dated. 18-I 1-2003, the 

t 
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Disciplinary Authority can not treat the case of applicant differently." is incorrect. His 
disciplinaiy case cannot be equated with that of veritiers neither it has similar allegations nor 

• set of evidences. Disciplinary proceedings of the one case always stand different to that of 
any lother and each case is decided on the basis of its own merits depending upon the 
evidences available. Therefore, the applicant's statement that "the findings of the 
Disciplinary Authority are based on wholly extraneous materials and the applicant was never 
WU&z to confront with such materials and no record of 'prcimin inquiiy' ........" is 
baseless and misleading statement to the Hon'ble Tril,unal and liable to be rejected. 

The contention of the applicant that the order of punishment has been passed from 
back date is incorrect as order is found to signed and issued on the same date, i.e. 31-03-
2004. the applicant has himself pointed out that the Director, Meghalaya & Arunachal 
Pradesh GDC, Shillong ceased to be Disciplinary Authority w.e.f 01-04-2004 
understandably change of administrative set up and 3d & 4th April, 2004 being holidays no 
abnormal delay had occwred. 

That with regard to the statements made in the paragraph 6.11 of the application, the 
Respondents submit that the verifiers were exonerated that since charge leveled against them 
was not proved. Moreover, the disciplinary case of the applicant can not be equated with that 
of the verifiers since both the allegations and set of evidences were different. Shri U. N. 
Mlshjz had never been iwomoted to higher position on 'temporary basis' as mentioned by the 
applicant Therefore, the submission is liable to be rejected. Applicant's another submission 

in this paragraph that his juniors were promoted illegally was also incorrect because all 
promotions are decided by a DPC on fulfillment of the applicable parameters and certain 
bench mads for the post 

That in reply to the statements made by the applicant in paragraph 6.12 of the 
application, the respondents beg to state that the appeal made to the Surveyor General of 
India by the applicant was disposed off in compliance with the order dated 10-12-2004 in 
O.ANo.260 of 2004 of this }lon'ble Tribunal. 

That with regard to the statements made in the paragraph 6.13 of the application, the 
answernig respondents submit that the appellate authority coñflnned the penalty imposed on 
the applicant after going through all the facts and circwnstances of the case and having fully 
applied his mind Since, the grounds adduced by the applicant in his appeal application were  
not sustainable, therefore the appellate authority in exercise of power confened under Rule 
24 (1) of CCS (CCA) Rules, 1965 upheld the decision of the Disciplinary Authority. The 

contcntion of the applicant that the appellate authority "illegally, confinned the findings as 
well as the penalty of compulsory retirement is baseless and liable to be rejected in absence 
of any merit. 

That with regard to the statements made in the paragraph 7.1 of the application under 
the Head of Ground, the Respondents submit that the order of punishment was awarded to 

WO 



• 	the applicant based on facts, circumstances, statement of witnesses, his own written 
statement of defence and findings of the inquiry Officer. Therefore, the ground as stated 
by the applicant that it is unsustainable in law is liable to be rejected. 

16. 	That the statements made in paragraphs 7.2, 7.4, 7.5. 1  7.6., 7.8. 1  7.9., 7.10., 7.11 and 
7.12 of the application are liable to be rejected due to the reply and br comments given 
hereinabove by the respondents. 

(a) That with regard to be statement made is paragraph 7.3 of the application, the 
Answering respondents, submit that the applicant was found to be guilty of charges by 
the 10 and disciplinary authority has also accepted the findings of the inquiry report. 
Therefore the ground put forward by the applicant in this para is liable to be rejected. 

That with regard to the statements made in the paragraph 7.7. of the application, 
the answering respondents submit that the Disciplinary Authority had imposed the 
penalty after considering the gravity of the offence committed by the applicant which was 
uphold by the Appellate Authority and thereof, it cannot be termed as disproportionate. 
'Rather lenient view was taken since the applicant could have been dismissed is liable to be 
rejected. 

That with regard to the statements made in the paragraph 7.13 and 7.14 of the 
application the Respondents beg to state that the ground is false. The written statement of 
the applicant and submission of witnesses proved the charges against the applicant and 
therefore it is liable top be rejected. 

The applicant himself filed his statement of defence clubbing article of charges I 
and 2 and therefore the ground is liable to be rejected. 

That the grounds mentioned is paragraphs 7.15 and 7.17 Liable to be rejected due to 
the comments made by the Respondents against paragraph 6.9. herein as one and 7.16 
after respectively. 

That with regard to the statements made in the paragraph 7.16 and 7.18 of the 
app ication the Answering Respondents submit that the Inquiry Officer, Disciplinary 
Authority and appellate Authority had thoroughly gone through the contents of written 
defence statement, other relevant submission etc. very carefully and therefore the ground 
is' liable to be rejected. 

J The applicant knew that he has ven some statement in the Preliminary Inquiry 
and'also has submitted his written statement of defence. How can now say that the 
preliminary  inquiry report can not part of the regular inquiry. Therefore, the ground is 

 to be rejected. 

As already submitted is paragraph 6.9, the4 ground mentioned in paragraph 7.19 
by the applicant is liable to be rejected. 

22 	As already submitted in paragraph 7.7. by the Respondents, the ground mentioned 
in pargraph 7.20 is liable to be rejected. 
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That with regard to the statements made in the paragraph 7.21, 7.22 and 7.23, the 
answering resPondents submit that the impugned order was the outcome of the charges 
proved in the Inquuy and other relevant submission I docwnenis. Therefore, the ground is 
liabletoberejected. 

The facts and circumstances of the case was revealed during preliminary inquiry. 
Later on the applicant and nther witnesses made statement in the regular inquiry as per their 
mutual agreement and disowned all statements made by them during the course of 
Preliniiiwy Inquiry. However, the facts remains that the applicant and the witnesses revealed 
the truth, which later on they disowned. Therefore, the ground is liable to be rejected. 

The impugned order was the outcome of the charges proved in the inquiry and other 
relevant submission / documents. 11refore, the ground is liable to be rejected. 

That with r gard to the statements made in the paragraph S of the application relating 
to the remedies, the applicant has exhausted all the channels to redress his grievances. The 
applicant has made Secretary to the Government of India, Ministry of Science & 
Technology, New Delhi as one of the respondents but the applicant never applied to him to 
redress his grievances. Therefore, the instant application is liable to be rejected by the 

Hon'ble Tribunal. 

That the  respondents submit that the application is devoid of merit and as such the 

same is liable to be dismissed. 
It 

That this written statenit is made bonafkles and for the cads ofjustice and equity. 

In the li d the  above comments, facts and  circumstances of the case the prayer made 

by the applicant vide para 10(i) to tO (iii) are liable to be rejected. Since the statements made 
by the applicant are misleading, false and baseless. The application made before the Hon'ble 

Tribunal may be dismissed with costs. 



VERIFICATION 

1, Shn Harihar Mahapatra, Superintending Surveyor of Assam 

& Nagaland GDC, Guwahati, Survey of India being duly authorized and 

competent to sign this verification do hereby solemnly affirm that the 

statements made in paragraph ............... of 

the written statement are true to the best of my knowledge and belief, those 

made in paragraphs .............................. Being 
matters of record are true of my information derived there from and the rest 

are my humble submissions before this Hon'ble Tribunal. 1 have not 

suppressed any material facts. 

And I sign this verification on this the 	 day of July, 2005. 

HARIHAR MAHAPATRA 

SUPERINTENDING SURVEYOR 
aRTR T TMAITTE ft. - •ft 
ASSAM& NAGALAND, G.D.C. 

SURVEY OF INDIA, GUWAfiATI 
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2OSEP2QO 	I 
IN THE CENTRAL ADMLNISTRATIVE TRIBUNAL 

GUWAHATI BENCH. 

IN THE MATIER OF : 

O.A. No. 76/2005, 

Shri Subroto Kumar Sen, 

•••• Applicant. 

— Vs.  

Union of India & Ors, 

•••• Resp6ents. 

— AND — 

IN tZHE .MATTER OF 

M aff idavit-in- reply filed on 

behalf of the applicant - 
o 

4, 

DAVI-tLY 	ON .BEHALF OF 

. THE RIaICANT fill

1) 	That I have been served with a copy of 

Written Statement filed on behalf of respondent 

No. I to 4 through my duly engaged counsel and 	2 
I have gone through the said written statement and 

I have understood the contents thereofo, save and 

coritd,... p1 2 . 



IN THE CENTRAL ADMENI STRATI yE TRIBUNAL 

GUWAHATI BENCH 

tt?THELTTRQF 

P.A. No 76/2005, 

Shri Subrojto, Ktiznar Sen, 

Applicant. ...... 

- Vs. - 

Union of Inda 	0 rs, 

. • Respondent, 

-, AND - 

INj THE MAZTER QF 

An Affidavit-in-reply filed on behalf 

of the applicant. 

jAF VITr-IN:-REPLY FILED; QN BEHALF OF. THE ?LICANT 

I, Shri Subrojto Kumar Sen, son of Late S.K. Sen, 

aged about 52 years, presently residing at Lower 

Harisava Para, Shillong and the applicant in O.A. 

No, 76 of 2005, do hereby solemnly affirm and state 

as follows :- 

L 
L 

1) 	That I have been served with a copy of 

,Written Statement filed on behalf of respondent 

No. 1 to 4 through my duly engaged. counsel and 

I have gone through the said written statement and 

I have understood the contents thereofjj Save and 

contd.... p/2 0 1  
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except those statements which are specifically 

admitted in this affidavit-in-reply, all ithei) 

contentions and statements made in the written 

statement shall be deemed to have been denied. 

Statements which are not borne by records are also 

denied and disputed: 

2) 	That the Respondents by giving a brief 

history of the case 5 	Tzic have stated 

in their written statement that persuant to some 

priliminary enquiry it was revealed that the applicant 

along with the then O.C. of the Erstwhile No 29 

Party(N.E.C.), Camp Officer and 8 Verifiers were 

allegedly involved in a case of financial irregula-

rities occured in the field camp etc. Based on the 

above allegations Disciplinary proceedings were 

initiated against the tIen O.C. Erstwhile 29 Party 

.Shri?  1RK. Nina, .Camp Officer, Shri. U.N. Mishra and 

all the eight verifiers besides the applicant. The 

charges drawn against all those who were same and/ 

or, Aeptical, based on the allegations that the O.C. 

ShriNin, theçamp  Officer and Shri Misra had 

direpted the applicant to instruct the verifiers 

1' 	 to show 4 Nos. additional Porters in addition to ic 

Nos.i pf, porters. originally alloted and the yen-. 

• fiers. had accordingly shown 4 additional Porters 

against each, which according to the disciplinary 

contd.... p/3: 

t 	 - 
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authority, were all fictitious resulting to the 

financial irregularities. It would be curious to 

note that proceedings against all the officers and 

verifiers were conducted simulteneously and during 

the proceedings against each it was proved that 

directions were factually given by the O.C. and 

Camp officer to the verifiers through the applicant 

to engage 4 additional porters, permissible under 

tie. Rule and the said 4 additional porters were 

actually, engaged But with the same finding based 

pn the, same. st  o rf. 4ev&dences, while the 8, verifiers 

pchonp rte from the, phrge s, te .0 • and the 

pficep, tee, pnyt  given minor. punishments, the 

• pplipant wap rbitrari1y s.ngle& out by inflicting 

te pxtrene l  puniahnent p1. Cornpul;sory retirement, and 

t4e1  pxplanation, now soug, IS= to be given in the 

,ritten ptatement is that the, allegation and evidences 

were urie.qual, which is wholly incorrect. 

The applicant craves leave of this Hon'ble 

Ttbun]. to sumi.t and place on record the copy of 

the, o1er of the minor punishment of, reduction of 

p.yT inflipteçI on 	J.M. . .Mishr., Camp Officer at 

the time of. haring. 

. 3) 	That with rega'd tp thp statements made in 

paragraph 4 of the written statement, I deny the same 

and reiterate the statements made by me in paragraph 

contd,,... p,4.1 
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paragraph 6.2 of my application. I deny that the 

charges as detailed therein were proved in the 

inquiry and that the same were admitted in the 

preliminary inquiry as alleged. It is not under-

stood as to how the'authority signing verification 

in support of statement made in para 4, could say 

that the charges mentioned in 6.2 (b) and (c) were 

proved, which the disciplinary authority even did-

not find to be .prove4.  The statement made therein 

being contry to record, are wholly denied. 

4) 	1 . The statements made in paragraph 5 and 6 

of the written statement are denied save and except 

those which are borne by the records. I reiterate 

t1at I was denied the opportunity to inspect the 

documents relied on and which the authority say 

formed the basis of the charges. The Respondents 

in their written statement have stated that while 

submitting reply I am only required to either admit 

or .deny the charges and the written statement is 

not intented to be given for any elaborate statements 

of records. ,While the authority was fair enough to 

1 adniit that I ,denied the charges in my written state- 

, rent,. but the disciplinary authority at the end of 

t1e . erquiry when 1 found that the charges were not 

prve4, sought to, pickup and. rely on some of my 

• statements by. importing meaning of their own chxLce 

in it and not on the denial of charges. I deny 

contd.... p/5. 
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that I made, any misleading statement in my application. 

The statements made by me in paragraph 6.4 of my 

application were also made during the enquiry and 

are consistant which were fully established during 

,enquiry. On the, contrary the respondents after 

failing to. prove the baseless charges drawn against 

me is now seeking to justify their illegal action 

by, making incorrect statements in their written 

statement. I say that to punish an employee based 

on any admission, if any, should be clear and 

unamguous admission of charges and not 'lead to 

admission of charges' as aliged. I however deny 

that my statement in any manner lead to admission 

of charges, let alone admission of charges. 

1  That. itIi regard to the statements made in 

1* pragraph 7,.. I. deny and, dispute the same and reiterate 

the statements  rtade in.. para. 6..6 of my application. 

Th3t ifl. rtespone to thettments made in 

parg'aph 8. and 9 pf. the t  ittei ;sttemenjt, 1, emphati- 

1 cally, çlepy the ame. I say that the, enquiry officer 

inpt fiid t4p prges drawi against me to be proved 

pn the, bsip of the sttements made by the verifiers 

theirf  pe]4rninary enquiry. It would be curious 

to, note that the authority in the proceedings drawn 

against me, finds that the denial and disownment of 

contd.... p/6. 
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the statements made by the verifiers in the prelirni-

nary enquiry without giving justifiable reasons 

donot render the statements irrelevant, but the 

same statements which were made in the disciplinary 

proceedings against the verifiers, were found to 

be justified and relevant and the verifiers were 

ehonorated from the charges drawn against them. 

The same verifiers who made the same statements 

in all the disciplinary proceedings including their 

own arhd to be hostile in my disciplinary 

inquiry alone. I say that the presenting officer 

had full, opportunity to tist the verasity of the 

statements made by the verifiers by cross-examination, 

if he would have found them to be really hostile and 

that having not been done, the authority cannot now 

take the above plea just to make a faint attempt to 

justify their illegal. , arbitrary and unjustified 

action, by taking away the means of livelihood of 

the applicantL 

• 7) 	1  That with regard to the statements made 

in para 10 of the written statement, I deny and 

dispute the same. I categorically deny that the 

verifiers who ,were involved in the same case stated 

in ,heir defence subssions .against the charge-sheet 

• ,tl3at the ,applicant had instructed them to show 

1 4uictitious porters in the Muster roll. I say 

contd.... p/7.' 
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that the said statements have been made without 

any basis and not based on record. 

a) 	That the statements made in paragraph 11 

to 19 of the written statement I deny and dispute 

the same save and except those which are borne by 

the records. The Respondents while giving a brief 

history of the case have stated that apart from the 

applicant the O.C. and Camp Officer of the 29 party 

and also the 8 verifiers were involved in the same 

financial irregularities and according to the Inquiry 

Officer the said verifiers,. O.C. and the Camp Officer 

including, the applicant, have joined hands not to 

give evidence against each other and were tight-. 

lippd duriig 	deposition.., But on the question 

of inflicting of. punishment, the authority arbitrarily 

sied out the applicant imposing the extreme and 

harsh( punLshment of compulsory retirement while 

setting all the verifiers free by holding that the 

charges were. not proved and the two officers above 

the. applicant i.e. the 0 .C.. and the Camp Officer 

were only given minor punishment. In any event,. 

therefore, the punishment inflicted on the applicant 

is, illegal, arbitrary,, unreasonable, irrational, 

disprpportiqnate and therefore unsustainable in 

law and is liable to be, set-aside. I say that, 
I. Was; alsp, illegally. ded  my, dule promotion. 

C 

I 

pntd.'... p/8. 
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9) 	That the stternents made in paragraph 20 

to 27 of the written sttement, are denied save 

• and except, those which are corne by records. I say 

that the alleged statements made in the preliminary 

, 

	

	nquiry diciziot form part of the disciplinary proceed-. 

ings I. was alsoconfronted with any statement 

pade by, rae, 	I was ever asked to clerify the 

statements made byrne in my written statement. 

Therefore, the disciplinary authority cannot impose 

any punishment based on any such alleged statement 

after having found that the charges drawn against 

me could not be proved by any legal evidence. 

Verification 

( 
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VERIFICATION 

I, Shri Subroto Kumar Sen, son of Late S • K. 

Sen, aged about 52 years, presently residing at 

Lower Harisava Para, Shillong, the applicant in 

O.A. No. 76 of 2005, do hereby verify that the 

statements made in paragraph 1, 2 (po{) , 3 4..o ' 
are true to my knowledge and those made in paragraph 

2 	() 	I 	 are true to my information 

derived from the record and the rest are ray humble 

submission before this Hon' ble Court and I sign 

this Verification today the 	day of 

2005 at Guwahati. 

Declarant. 


