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Original Application N. 
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Mc etitiOn NO.. - 
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Cobtempt petition 

Review piicatiOr No...L_.___-------

ipp ii c ants 

• Respndents_ 

Advocates for the Applicant 

• Advcates f the Respondents..  
- 
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- - __a_,•• 
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23.03.2065 presents The Hcn'ble Mr.juatice G. 
Sivarajan. vice-Chirtnan. 
The Hsnble 14r.L.V.prahladsn. 
Member ()). 

Heard Mr-U.Konair s, 3marned counsel for 
the applicant. Mra.M.Da$. learned G.vt. 
Advocate. State of Asam appearing icr the 
respondent nee • 2 & 4 and also Mr .A.IC. 
Chaudhuri, Xe arned Mdl .c .G .s .c • for the 

I 
	 respondent ns.1 & 3. . 

•. . 
	 espondents will show cause as to why 

thifi application shall net be adeitted. 
post on 25.4.2005. 

Q L 

Member 	 Vice-Chairaan 
bb 

25.4.05. 	At the request of learned counsel 
for the Respondents case is adjourned to 
25.50050 	. 	. 

Vice-C)jrnan 
11m 
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o.A.7l/2005 

	

26.5 .2005 	Ms.i.Devi, learned counS1 
iS present Oft 	 Mr behalf of . 

U.K.Nair, learned counsel for the 
app1icant.% Mr.AX.4hau4hurj, lea- 

	

' 
' 	t 	 med ACId] .0 • 0 .S .0 • appearing on be.. 

hifof respondent nós. 1 4.3 seeks 
, 	A-fl'/ LTc) 	sct more time ** file written sta- 

• 	. 	trnent. 
Y 	 List On 27.6.2005. 

- 	 :... 	

•' 	 • 	- 	 . 

bb 

	

27.. 6.2O5 	Mr. A.K. Chaudhuri,. learned 
Ad1. C.G.s.C* for the respondents 
submits that respondents No. 1 and 

* 	 3 have filed their ritte stateinen 
- 	- - 	counsel forthe applicant is presept 

L 	 Post on 27.7.2O5 Reply of 

& espondent No. 2 and 4, if any, 
and for rejoinder of the applica 

9 I" 
1W.L{x)5 	 if any, in the meantime. 	I 

01  ' 

•VicChaian 
mb 

	

t 	 . 

( 	tJ 	4 L 	
0 

. 2.7..2OO5 	Mr.U..K.Nair, learned counsel 
• 	e', R 	•. 	. . 	. the applicant is present. Mr.A..K.9 

dhuri, learned Addl.,C.G.S.C. submit 
> 

/ 	 that a written;.stateiuent on behalf 

	

R.. 	- 	-L 	 3rd respondent has already been £11 
4 Mrs.M.Das, leàrred Gbvt. Advocate, 

St.4t of Assam appearing ton. ehal 1 ç. 
2nd & 4th respondents seeksfurther 

• 	 . 	 time to file written, statement. Mr. 

65 

	

	 . 	 iair subniits that'a wrItten statnen kJV5 '5') 
. 	 42—-4. 	 . . from the L t respondent is also requ 

red in this casé. Post On 30.8.2005. 

	

wk L" b1 .R'Nb 	Writtenstatement, if any, in the 
meantime. 

ice- Chajrmn 
bb 
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30,8.05. 	Post the matter before the nct availa- 
:he D1vis1n'Bench. 

Vice-C airman 

................................. 
I . 	 2 	 - 	•r_,jjj:j 	' • 2 	 • 	 22.2. 

05.05.2008 	Jhis matter stands adjourned to GS3'._ 	 •1.';P, 
19.05.2008 for hearing. 

• 	 • •'_. 	I . - ., j r L L.• ) 	,.•' 	 - 

i':::. :;:: l.:::1 •:;- 

	

- 

(Khushirarn) 
1 	 eni er( 

......... ................ 

I2r;'Pi2  

.2 	
C' 

None appears for the/Applicant nor 

	

I 	 I 	I 1 ,..•• 	 the Applicant is present /\P1r G. Baishya, 

2. 

 •4 	3 l 	
larned Sr Standrng cjunsel makes a 

statement that this brierj is to be handled  

for UniOn of'India' by Mr -M;U.ahmed, 

1eirned Addl. Standi/ig counsel. Mrs 

M.Das, learned -.'cou/isel---, representing 

State ofAssam is.howver, present. 
._,1S_2t b 	 • 	. 	 '- 	._.' 

.Ca1l - this.matter/-on.26.06:20O8foi. 

hearing along with O.A.168/06 and 

	

-• 	• 	.- -• 	' •O.284/06. Rejoiner, if any may be 
I 	fileIbefo1e2thenextlateoflieaIing. - 

•• 	
' 	 Diciplinarv /Proceedin' \ records 

• 	 •. 	 y. -:' 	 should be produed on the date of 
S 	 - 	

• i' 	 . 	 heaiing. 	
/ 

Send copy /f this orclèr'to the 
2 	•. .;'u', 	2 	 * 	Applicant and /Respoidents ih-the 

•' 	'' 	"' 	
address given in/the O.A and' fie copies 

- 	 of this order- l/e handed over to the • 	. 	• • 	-;' 	
counsel for the parties. 	 . 

• 	. (M.R.rv/ohanty) - 	
Vice- hairman 



I' 
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19 05 2008 	None appears for the Applicant nor 

the Applicant-is present. Mr G. Baishya, 

learned Sr. Standing counsel makes a 
5- 	

5 	 .. 

- 	 statement that this brief is to be handle4 

x- 	'-'-- 	. 	for Uiiion of India by 11 Mr M.U.Ahmed, 

	

- 	 learned Add! Standmg counsel Mrs 

	

- 	. 	M.Das, learned counbel representing 

. . - 	 State of Assam is boweer, present.. 

Call this matter on 26.06.2008 for 

heaing 	along. wi 	O.,A. 168/06. 

eft- 	 Rejoinder, If any may be ified before the 

next date of hearing. 	
.. S 

- 	Seid copy of this order to t1e 

	

.5 ..• 	
(7. .; 	Applicant and RespQndents in the ............................... 

address given in the OLA and free copies 

i;i° '' )oJ 	of this order be handed over to the 

counsel for th'eparties 

a7 t' wt 	 0jJ 

. 	

. 	

. 

(. 	 .-;.............. 	
.. 

	

I 	 06 08 	None appears for Applicant nor the 

. 	

S5 55 	 Applicant is present. However, Mr 

, 	
M U Ahined, learned AddL Standing 
counsel represenng Umon of India is 

	

S. 	
present None appears for the - Sta of 

/ 	 Assain 

' 	 call 	s . maftrn. 01.07.2008 

• 	
1/..• 	

, • j (. 'Hr'5 	
before DisionBench.- 

 

. 
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• I 	'• 	01.07.2008 	Mr.B.Sarma, learned counsel appearing 

for the Applicant. Mr. learned AcIdl. Standing 
counsel for the Union of India is also present.. 

However, Mrs.M.Das, learned Advocate 
• 	; 	 representing the State of Assam is absent for 

the reason of her sickness. 

Call this matter tomorrow, the 2nd July, 
2008 along with O.A. 168/2006. 

(M.R.Mohanfy) 
Vice-Chairman 

/bbl 

02.07.2008 	Call this rnaer on 08.08.2008 for 
• 	hearing. 

(R.C'Panda) 	(M.R. Mohanty 
Member(A 	Vice-Chairmen 

nrn 

08.08.2008 	NoI appears for the Applicant. 

Howd Mr. M. U. Alimed, learned Add!. 

Standing Counsel appearng for the 

Respondents and Mrs. M. Das, learned 

0L 	 counsel for the State of Assani are present. 

Call this matter on 12.9.2008 before 

Division Bench for hearing. 

km 	 (M.R.Mohanty) 
Vice-Chairman 

. 	I 	• 

IF I 	' 	1 	 • 	. 

I 	 'I. 

41- 
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12Q9.2008. 	Mr. B. Saa. . larned counsel 

.appearingfortheApplicantipsent. Mr. M. 

.•.. . 	U. Ahmed, learned Addl.Stndng cou set : 	. 	, 	.. 	. 	. 	. 	... 
... . 	•.... 	psenring. the Union of 1ia is 	so 

ps1t. Mrs. M. Das. learned counsel. : 
: 	 appearing for the State of Asajn,js absent. 

has sentaleave note. 

Call this matter on 07.1 ]L.2008 for 
hearing. 	. 

/(Khushfram 	 (M,, it Mohantv 
lin 	MeniherA. 	 ViceChafrmnan 

07.11.2008 

	

	Mr.U.K.Nair, learned counsel for the 

Applicant is on accommodation. 

Call this matter on 04 12 2008 for hearing 

• 	 (S.N.Skla) 	 ffoan 

bb 	
MembflA1' 	 Vice-Chairman 

;c ; 1. 	... 	• 	. 	• r 	. 	 • 

• 	. 	 . 	.J! 

.. ,. I ..... •.,. 

04.12.08 	• Call this matter on 06.01.2009 for 
I 	 . 	,. '.•f•. 	,. 	. 	lpU 	•.. 

•. 	. 	 . 	. hearing. •'. 	i 	.•• 	., 	 . 

(S...N.hukla) 
Member(A) 

im 06.0 1.2009 	None appears for the Applicant nor, 
the Applicant is presert Mrs M. L)as, 
learned counsel ipresei in. ü State 
Govt. of Assam is however, pisent None 

. 	appears for the State of Meghalava .  

Call this matter on 11.02.2009 for 
hearing. 	. 

.. V ., -. . 	•- 	- 
• 	. 	 (M.l.Ity), 

• 	 Vic Chairman 
pg 
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/)(/• 

09.02.2009 	Call 	this 	matter 	on 

20.03.2009 before Division Bench. 

.R.Mohan) 
Vice-Chairman 

pg 

20.03.2009 	NOne for the parties. Adjourned to be 

tOken up on 30.04.2009. 

(Ar) 

• 	Ibbi 

30.04.2009 	Call this matter on 16.06.2009. 

(M.R.Mohanty) 
Vice-Chairman 

ctJ- 

/bb/ 

16.06.2009 	Call 	this 	matter 	on 
14.08.2009 for hearing. 

• 	 (M.R.Mo 	ty) 
Vice-Chairman. 

14.08.2009 	On the prayer of learned 

counsel for the parties,  call this 

matter on 20.08.2009 for bearing 

(M. haturVedi) (M.RMohaflty) 
Member(A) 	Vice- Chairman 
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2008 2009 	On the prayer of coi..,nsel 

appearing for both the parhes, call this 

matter On 0.10.2009. 
!2 	'(y tL,) 	 0 	 H 

• 	 . 	 r/ 
J- .  

(M Khaturvedi) 	(M R Mohanty) 
7t1 '1)9 	 14ember(A) 	 Vice-Chairhian 

lbbI 

0810 2009 	Call this n1atter on 20 11 12009 
• 	 before the Division Berch fOiThearng. 

Ala 1 /frC'? (jfrJ1 

(M RMohaity) 
Vice-Chairman 

20.112009 	Call this rnattr on04.12.2009 for 

hearing 

(Madon trfar Chaturvdi) 
Ap.v4.er  (Ai - 	 - 	 -. 	

JW)'•SI I U..#I •jS J 

• 	' 	. 

	

04 122009 	 Mr M U Ahrned, learned counsel 

• 	 : states -thdt Mr. U.K.Nair is unable to 

o 	 L 	 attend the Tribilinal due to some 
•(,• 	

0 	
.fl 

:- 	 • 	

0 	personal 	diffic.ulty 	arid 	prays:., for 
0 	 • adjournment. • 

- : 	Liston6.1.2t10. 

0 • • • 	 • 	
(MadaKr. Chätuedi) .- •• (Mukeshr. pupta) 

- 	

0 	 Member (A)- 	- 	Member (J) 

IlJ 

• 	 I 

- 	.-- 	I so 



O.A./I 0105 

6.1.2010 ' 	Learned proxy counsei states that 

Mr.U.K.Nair, learned counsei for the Applicant 

is OUT of station. Case is adjourned to 

19.1.2010. 

Ustfhematferon 19.1.2010. 

(Madan Kq(ar Chaturvedi) 	(Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

19.01.2010 	 Learned 	proxy 	counsel 	for 

respondent No.2 prays for adjournment. It is 

• 	 seen that the matter pertains to 2005. This 

being the only matter prior to 

Uston 28.1.2010. 

(Madan K/Chaturvedi) 	(Mukesh Kr. Gupta) 
Member (A) 	 Member (J) 

28.01.2010 	Applicant had been inducted into lAS 

on 3.12.1996. Prior to said date in State 

service1  he was in receipt of the pay scale of 
• •-. 	 V 	 Rs.3825-5900/- and his pay  was fixed at the 

stage of Rs.5375/-. On induction to lAS, he 
• V was granted the Central pay scale of 

RsA800-5700/- and his pay was fixed at the 

stage of Rs.5400/-. He was confirmed on 

1.12.1997 in the lAS. In the meantime, Central 

Government has issued the CS (Revised) 

Pay Rules and also lAS Pay Rules as amended 

based on 5ft,  C.P.C. The pre-revised pay scale 

of applicant was refixed in the revised scale 

of 15100-18300/- with effect from 1.1.1996 

and accordingly he was granted said scale 

and his pay was fixed at the stage of 

•  Rs.15500/- with effect from 30.12.2006 and 

accordingly on completion of one year 

service he was granted annual increment. 

Thereafter, there had been a revision of pay 

scale in State Govt also with retrospective 

effect from 1.1.96 vide notification dated 

1 4.7.1998. The pre-revised scale in the State 
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28.01 .2010 

I- 
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Govt. Rs.3825-5900/- was revised to 

Rs.10050-15575/- and conequently his pay 

was fixed at the stage of Rs.10700/- as on 

29.12.1996. 

Ifls grievance is thot!on revision of pay 

scale by the State Govt. his pay has been 

reduced after induction to lAS drastically and 

was granted the pay saie of Rs.1 0650-

15850/- insteadj51O0-183oo/- granted on 

earlier occasion. This has iciffected not only 

thepdS' sale but his totd!emolurnents too. 

We have heard bqth sides at certain 

length. In our considered view there needs 

some clarifications from the respondents, 

namely, what was the corresponding scale 

of Central Govt. on the said pay scale of. 

Rs.3825-5900/- enjoyed by the applicant as 

on 29.12.1996, prior to thej date when he was 

inducted to lAS. $imilarly, another 

cldification which is rquired from the 

respondents is as to wh9t is corresponding 

State pay scale of RsA800-5700/- revised to 

Rs.15100-19300/- granted ton induction to lAS. 

Further, what are the basic- scales applicable 

and enjoyed on inductidn to 1AS7 This in ur 

opinion would be necess&y to determine the 

basic issue raised in the pesent O.A. 

Accorngly respondents are directed 

to file an affidavit within 10 days from today. 

List on 10.02.2010. 

Copy of this orde, be made available 

to both counsel for the respondents for 

necessary compliapce. 

\ 
raturvedi) 	• (Mukesh r. Gupta) 

mVer (Al 	 Member (J) 
(Mod&t 

Me 



' I  
t 

O.A.71 of 05 

0 Iz 
 

/gc2Z° 

/m 

10.2.2010 	List the matter on 19.2.2010. 

(Madan 1C4'mar Chaturvedi) 
Member (A) 

19.02.20 10 	Mr. G.Z. Ahmed, learned counsel 
for applicant states that applicant has 
expired during the pendency of present 
O.A. 

* 	 Learned Addi. Standing Counsel 
for Respondents have not filed certain 
affidavit as expected vide onier dated 
28thjanua!y  2010. 

t)/5 	
Be that as it may, 	to 

take appropriate steps. 

List the matter on 09.03.2010. 

2 	3 	O 

/ 	 (Madan Kumar Chaturvedi) (Mukesh Kumar Gupta) 
' 	 Mcmbcr (A) 	 Mombor (J) 

/PB/ 

i 
.032010 	Mr.G1Ahmed, learned counsel for 

apØcänt states. that appcalion seeking 

ICc) fr' 	 7 LO 
subsfitulion of OPPROGIO ,  will be file I duiing 

I 	 the course of day. Ust On 29.03.2010. 

(Mukesh Kumar Gupta) 

Ibbi 	
Member (J) 



±- 

+ 	

O A- fvQ 

4  29 03 2010 	 U Ahn'ed, 'earned Adds 
. C3SC. for the, responerits hs 

wrftten request of his absnee for two days 
:flrnfle)y

,  2903.2010 aid 3903201-0.ln the 
crcurnst)cesht Ofl 01 +0L20iO 

ri"i (MoKudr1€hoiurvedl) 
Member (A g,f4 	11Li 	 • 

(Muesh IKurna Guplo) 
Member (J) 

01 .04.2ó10 

4 •; 	1 

-. 	 ! 1 ~16,t 'k1T 3  

un 	.::rl. IfetJ 

Pursuant to ordr passed on 28.1 .2910 

requiring certain clarifications from the 

respondents, an additinaI.dffidovjt has been 
filed by respondent No.3 dated 9.3.2010. 

Heard Mr U.K.Nair, learned counsel for the 

apphcanf, Mrs M.Das1 learned coUnsel for 
respondents No.2 & 4 and Mr M.UAhmed, . 

learned AddI.C.G.S.0 I for respondent No.3. 
Reserved for orders 

(Modan W. Chat urvedi) 
Member (A) 14!Jf; 3 Th'JjI/ iI,' 	-4 I 	• 	 I . 	1'1 

/pgi 
'I 

(Mukesh r. Gupta) 
Wember (J) 

ru io. 	)rTrI .h . nrA, ')iM 	0O:.:u.cO 
r ity: ncncqo 	r11 	t,Q.Q4.2010 	For'the reasons reorded1 separately, 

f1Ii1t 	- 	; • this O.A. stands di.sposedof. 
ICP..VQd C.øp1 Jcri 

.vc' - 	 K N. r 

(Mathin KurChaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 - Member (J) tat)O tc4ru 4 rtM) 

t4 	 IpbI 
0 	 \- 	- 

/9-0 /L  OV  
g 

C k)I 

°b''a c2 Qr 
j o fjjO/q 

ty -  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

O.A. No. 71 of 2005. 

DATE OF DECISION: 08-04-2010. 

Smt Geetanjali Malakar 

..........................................ikpplica.rit/ s 
Mr U. K. Nair 

..........................................Advocatesforthe 
Applicant/s 

-Versus - 

Union of India & Ors. 
....................... ..........................Respondent/s 

Mrs M. Das, G.A, Assairr for respondents No.2 & 4 & ' 
.11 

Mr M.U.Alirned, Addl.C.G.S.0 for respondents No.1 & 3. ., 
................. .................................... Advocate for the 

Respondent/s 

CORAM 
t - 

THE HON'BLE MR.MUKESH KUMAR GUFFA, MEMBER (J) 
THE HONBLE MR MADAN KUMAR CHATURVEDI,MEMBER(A) 

Whether reporters. of local newspapers may be allowed to see 
the judgment? 	 Yes/Nt 

Whether to be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copyof,tl(e 
judgment? 	 Yø's/No 

Member (J)/Me 
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CENTRAL ADMINISTRATWE TRIBUNAL 
GUWAHATI BENCH 

O.A. NO.71 OF 2005 

DATE OF DECISION: THIS, THE 8thDAY OF APRIL, 2010 

HON'BLE MR. MEJKESH KUMAR GUPTA, MEMBER (J) 
HON'BLE MR. MADAN KLJMAR CHATURVEDI, MEMBER (A) 

Smt GeetanjaliMalakar 
Wife of late Ananta Kuniar Malakar, lAS 
Resident of Tarun Nagar, 
Bye Lane No.5, House No. 46 
Guwahati, Kanirup. 

By Advocate Mr U.K.Nair. 

--Versus- 

Applicant 

Union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of Personnel, Public Grievances and Pensions 
(Deptt. of Personnel & Training), North Block, 
New Delhi-i. 

The State of Assam, 
represented by the Chief Secretary, 
Government of Ass am, 
Dispur, Guwahati-6. 

The Accountant General (A&E), 
Assarn, Maidamgaon, Reltola, 
Guwahati29. 

The Secretary, 
Government of Assam, 
Department of Personnel (A), Dispur, 
Guwahati -6 	 Respondents. 

By Advocate Mrs M.Das, Govt. Advocate, Assam for Respondents No.2 
& 4 and Mr M.U.Ahmed, Addl.C.G.S.0 for respondents No.! & 3. 



2 

I . ,. 

Sri Ananta Kumar Malakar, applicant died on 9.2.2010, i.e. 

during the pendancy of the present proceedings. The name of his wife, 

Smt Geetanjali Malakar was substituted as his legal heirs. 

By this O.A it is claimed that respondents have erred in 

reducing the applicant's pay scale after his induction to lAS on account 

of revision of pay scale by State Government. 

Adverting to the facts we find that Sri Malakar was 

initially appointed in the Assam Civil Service in the year 1975. 

Thereafter vide notification dated 30.12.1996 issued by the Govt. of 

india and communicated by the Govt. of Assam vide notification dated 

3.1.1997, he was promoted to Indian Administrative Service (lAS) with 

effect from 30. 12.1996. 

In the State service he was in the scale of Rs.3825-5900/. 

His basic pay was Rs.5375/-. On promotion to lAS the pay is to be fixed 

in the next higher pay available in the lAS in comparison to the pay 

scale enjoyed just prior to his promotion in the State Service. 

Sri Malakar was placed in the scale of Rs.48005700/ and 

he was allowed to draw a substantive basie pay of Rs.5400/. The total 	. 

gross pay amounted to Rs.13951/-. By Indian Administrative Service 

(Pay) Fifth Amendment Rules, 1997 his scale of pay of Rs.4500-5700/-

stood revised to Rs.1510018300/ with effect from 1.1.1996 and the he 

was sanctioned a substantive pay of Rs.15400/. Gross amount of pay 

amounted to Rs.17065/. 

"'~' I 

/ 



On completion of one year in the lAS he was granted one 

increment with effect from 1.12.2007 and the substantive pay increased 

to Rs.159001- and the total emoluments drawn increased to Rs.18912/-

He stood confirmed in lAS and lien be had in the State service, stood 

severed with effect from 1.12.1997. 

Consequent upon the conferment in the lAS cadre, Assam 

Service (Revision of Pay) Rules 1998 came to be notified on 4.7.98 and 

made effective from 1.1.1996. Accordingly his pay in the State service 

stood revised. On promotion to lAS he ceased to be a member of the 

State service with effect from 29.12.1996. Vide pay slip dated 2.6.99, 

the substantive pay drawn by him on his promotion to lAS as on 

30. 12. 1996 was reduced from Rs.15500/- to Rs.11300/ and from 15900/ 

to Rs. 11625!- as on 1.12.1997. It was stated that at the time of 

notification of Assam Services (Revision of Pay) Rules 1998 on 4.7.1998, 

he had severed all links that he had with the State Service and also the 

lien with effect from 30.12.1997 on his conlirmation in the lAS. 

Being aggrieved he approached before this Tribunal by way 

of O.A.265/1999. The Tribunal directed him to make a representation 

before the respondents with further direction to the respondents to 

dispose of the same by speaking order. Accordingly he preferred an 

appeal before the authority. The matter was examined by the authority 

in January 2002. It was concluded that he is not entitled for revision of 

pay of the Central Government with effect from 1.1.1996 as because at 

that point of time he was a member of the State Service and he was not 

in Central Govt. service. 
\/ 
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Respondents were asked to furnish the corresponding scale 

of the Central Government of the scale of pay enjoyed by him as on 

29.12.1996 i.e. prior to the date when he was inducted into lAS and the 

corresponding State pay scale of Rs.4800-5700/- which was revised to 

Rs.15100193001- and granted on his induction to lAS and the basic 

scale applicable and enjoyed on induction to lAS. 

Vide affidavit dated 9.3.20 10 the respondents submitted 

that there was no corresponding pay scale in the Central Pay structure 

with State pay scale. However, the pay was fixed in the Senior Scale of 

lAS i.e. Rs.10650-156501- which was revised from 1.1.1996 on induction 

In relation to corresponding State pay scale of Rs. 4800-

5700/- it was stated that there was no direct corresponding State pay 

scale. This was revised on 1.1.1996 to Rs.15100-183001. On induction 

to LAS his pay was fixed (pre-revised Selection Grade scale of Rs.4800 

57000 in terms of Govt. of India's order No.20011/1/95-AIS(ll) dated 

17.5.1996. 

In relation to basic scale applicable on induction to lAS it 

was stated that basic scales are applicable to officers inducted to lAS of 

Sr. scale of lAS. Senior Scales had three components prior to 1.1.1996. 

0 Rs.32004700/ 
 Rs3950-5000/- and 

 Rs.48005700I 

It was not stated that what are the corresponding new scales after 

1.1.1996. 
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13. 	Admittedly, Sri Malakar did join after 1.1.1996. He cannot 

claim arrears or pay scale of Central Government tifi he was engaged 

in the service of State Government and took the benefit of the revised 

pay scale of the State Government. But after being inducted into lAS, 

he is. entitled to get the benefit of Central pay scale. On promotion the 

pay cannot be reduced. As after 1.1.1996 old scale got substituted by 

new scale, the pay therefore cannot be fixed in terms of the old scale. 

We find that respondents committed an error while fixing the pay as 

per the old scale. We therefore, direct the respondents to correctly 

compute the pay i.e. the revised pay scale of Rs.48005700/- in 

confirmity with the new pay scale and to make the payment 

accordingly within a period of three months from the date of receipt of 

this order. 

O.A stands disposed of accordingly. No costs. 

IpgI 

(MAD 	CHATURVEDI) 
ADMINISTRATJv MEMBER 

(MUKESH KUMAR GUPTA) 
JUDICIAL MEMBER 
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THE CENTRAL A MINITRTIVE TRIBUNALGUWAHATI BENCH. 
Wi 

Qt itt 

Sri Ananta Kumar Flalakar 

- Vs - 

The Union Of India & Ors. 

The applicant has by way of this application 

assailed 	a 	communication issued under 	no. 	6E- 

cell/IAS/CAT/2004--205/75 dated 20..5.2001 by which the 

claim of the applicant for fixation of his pay in the 

lAS cadre at the stae of Rs. 5 1 40 (pre--revised) and at 

Rs. 1550 (revised) with effect from 30.10,96 i.e. the 

date of his appointment to the lAS cadre. 

1975 

	

	------ Applicant appointed to the Assam Civil 

Service 

30,12.96------ Applicant appointed by way of promotion 

to the Assam segment of the Assam-Nehalaya 

cadre of lAS, 

	

On appointment to lAB 	pay 	and 

allowances of the applicant fixed in the 

scale of Ris.48--5,720. Basic pay drawn by 

the applicant was Rs.5 9 40. 

3, 	16.1.97------ Indian Administrative Service 	(Pay) 

Fifth amendment rules 1997 notified. 

I- 
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-- 	Scale of pay of Rs.4,800-5,700 stood 

revised to Rs.15000 18,3ø?) in terms of the 

Pay Revisionand basic pay of the applicant 

stood enhanced to 

4 1.12.97 --- Applicant confirmed in the lAS and basic 

pay stood enhanced to RS.15,0 

	

5, 1998 	After confirmation of the services of 

the applicant in the lAS and the lien the 

applicant had over the post held by him 

earlier in the state service having 

extinguished, the Assam services ( Revision 

of Pay ) Rules,1998 came to be notified. 

---- 	The 	authorities 	taking 	into 

consideration the revision as effected in 

the state civil service proceeded to down 

grade the scale of pay sanctioned to the 

/ applicant without following the principles 

of natural justice. 

Such reduction as effected was in çle 

violation of the provisions of elause - 

0ection-1,  schedul-II of the lAS (pay) Rql. 

	

V 	1954. 

-- Applicant preferred O.A. NO:- 265/1q99 

before this Honb1e Tribunal assailing t'r' 

reduction as effected in the scale of pa 

. 25.6.201--- This Hon'hle Tribunal disposed of 

said 	O.A. 	with 	direction 	to 

/ authority to dispoe of the appaalile? 

', 
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the applicant with a speaking ord.er.  

Applicant being agqrieved 	by 	the 

speaking order passed by the authorities in 

pursuance to the directives as passed by 

this Honbie Tribunal vide order dated 

25,29i00 	again preferred O.A. No313 of 	/ 

2ø 4 

7, 	2222øø'1........ -  This Hon ble Tribunal allows the O.A. 

313/2004 by setting aside the communication 

impucried therein. 

&, 2ø5.24 --- --- Impugned communication issued by the 

Respondent Nr3 rejecting his prayer for 

setting aside the reduction as effected in 

his scale of pay and the same has been 

• 	isssued in cleai- violation of the directives 

• 	as passed by this Hon ble Court and the 

provisions of the TAS(Pay) Rules., 1.954 

***** ***** ***** 
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I1J 	EtI&n. RMiNiSIIj flUut911..S 6L1W1EIffl BENCH fLJWIJU 

O. No.. 	of 205 

I 
• 	 • BETWEEN 

ri An ~na Kum Rafr 	/ 
lAS Presently posteci as Director of Land 

Records, burvey etc, Assarn,Rupnaqar 	VV-L c-• ' I 

Gwahati, 	 _- 
Appi icant. 

- AND 

The Union of India, represented by 

the Secretary to the Government 	of 

India 9  Ministry of Personal, 	Public 
Grievance 	and 	Pension 	(Deptt 	of 

Personal and Training) NOrth Block, New 

Delhi - 1. 

The State of Assam, represented by 
the Chief Secretary, Government of Assam 

Dispur, Guwahati 	6. 

The Accountant Genera1 (A&E), Assam 

Maidamcjaon, Beltola Guwahati. 

The Secretary, Government of Assam 

Department 	of personal (A) 	Dispur, 

Gut3jahati, 

0 

F, 

Respondents 
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DETAILS OF APPLICATION 

1.. PARTICULARS OF THE ORDER AGAINST WHICH THE' 

APPLICATION IS MADE : 

• 	This 	application 	is 	directed 	aqainst 	at 

0  communication dated 2.5204 issued under No GE Cell/ 

lAS! CAl/ 204-05/ 75 rejecting the prayer of the 

applicant for fixation of his pay in the lAS cadre at 

•  the staqe of Rs. 5400/- (pre - revjsOd) and at Rs 1 9 50 

(revised) we.f 3012.96 ie with effect from the date 

of his appointment to lAS. The application is also 

directed against the arbitrary and illegal action on 

the part of the Respondent No. 3 in proceeding to down 

qrade the pay of the applicant in the lAS, without any 

authority, in violation of the procedure prescribed for 

the same and in clear violation of the orders passed by 

this Honble Tribunal. 

2. JURISDICTION OF THE TRIBUNAL : 

The applicant declares that the subject matter in 

respect of which the appUcation is made is within the 

jurisdiction of this Hon'hle Court. / 

3, LIITATIoN 

The 	applicant 	further 	declares 	that 	the 

application is made within the limitation 	period 

prescribed under Section 21 of the Admjnjstratjv 

Tribunals Act, 1955. 

- 
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4. FACTS OF THE CASE : 

4.1 That the applicant is a citizen of indj,a and as 

- such he is entitled to all the rights, protections and 

'privileges guaranteed under the Constitution of India, 

4.2 That the applicant was initially appointed in the 

Assam Civil Service (ACS) in the year 1975. Thereafter 

vide notification dated 30,12.96 issued by the 

Government of India and communicated by the Government 

of Assam vide notifjcatjor1  dated 3.1,97; the applitant 

was promoted to the IAS The said promotion of the 

Applicant was effected with effect from 30.12,96. 

A copy of the said notificatjon dated 3.1.97 

is annexed as 

4.3 That jut prith' to his promotion to lAS, the 

applicant was drawing his pay and other allowances in 

the State service in the scale of:py of Rs. 3825- 

and the basic pay of the applicant was Rs, 5375/-, 

A copy of the pay slip is5uedby the AG I  Assam 
0 

under No, GE-il PSI 165-66 is annexed hereto 

as 	= 

4.4 The on his promotjn to the lAG, the pay of th 

applicant was fixed in the nexi higher scale of pay 

available in the lAG in - comparison  to the pay scale 

enjoyed by the applicant., just prior to hio such 

promotion, in the state Service. The applicant was  

allowed the scale of pay of Rs. 4800-570/- and he was 

allowed to draw a substantive pay of Rs. 5400/- The pay 

11 

/ 
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Structure.of the Applicant on his promotion to tAS was 

as u.ndep 

Substantive Pay Rs. 540/- 

Special Pay Rs 2/- 

Dearness Allowance Rs 6426/- 

S.D.A Rs 675/- 

Interim Relief Rs 118/- 

Conveyance Allowance Rs. 20/- 

Total Rs.13,91/- 

A copy of the pay slip dated 2.597 issued by 

the AG, Assai-n is Annexed herewith as 

- 

45 That vide notification bearinq No, 14021/ 2/ 97-

AIS (2) --A dated 16.1.97, the Indian Administrative 

Service (Pay) Fifth Amendment Rules, 1997 were notified 

and the same was made effective from 1. 

Accordingly, the scale of pay of Rs.. - 481? - 57001- 

enjoyed by the applicant, stood revised toRs, 15 5 10-
18,3?ic/- and the applicant was sanctioned a substantive 

pay of Rs. 15,400/-, The pay structure of the applicant 

pursuant to the said revision is as under 

Substantive Pay Rs. 	155i- 

Special Pay 	- 
- 	 Rs 	250f- 

Dearness Allowance Rs. 	62/- 

SD.A. Rs 	675/- 

CCA Rs. 

Total R171065/- 

- 
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A copy of the pay slip issued by the AS, Asam 

Incorporating the revision is annexed hereto 

as 

46 	That the applican,t states that on completion of 

one year ,  in the lAS, the applicant was granted one 

increment with effect from 11297 and his substantive 

pay increased to Rs 15,90/- and the total emaluments 

drawn by the Petitjoflerstood increased to Rs 18,912/-

The applicant stood confirmed in lAS and any lien he 

had over the post held by him in the state se•rvjce 

stood severed, with effect from 1.1297. 

47 	That your Petitioner states that after his 

confirmation in the lAB cadre, the Assam Services 

(Revision of pay) Rules, 1998 came to be notified on 
a 

4798. The said revision was made effective, 3  with 

effect from 1.1.96. Accordingly, the pay of the 

Applicant in the State Service stood revised and he was 

issued necessary pay slip to this effect by the 

Respondent No. 3 for the period I1.96 to 291296 It 

may be statd here that with effect from 30.12.97 the 

applicant on his promotion to lAS ceased to be a member 

of the State Service 

48 That the applicant begs to state that he Was 

shocked and surprised to receive a pay Sl1 dated 

2699 issued by the Respondent No 3, by which the 

substantive pay drat*,n by him on his promotion to IAS.as 

on 3.1296 was reduced from R's. 15 1 50/- to Rs 

and from Rs. 15 1 900/- to Rs, 11,625/- as on 

11297.. The said reduction in thesubstantive pay of 
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the applicant resulted in drastic reduction of the 

total emoluments being drawn by him, from Rs 17,65/-

to Rs.. 12,697/- as on 312,96 and from Rs I8,912/- to 

Rs, 14852/- as on 112..97. It may be stated here that 

the said reduction of pay was effected LAuthout 

affording any oppOrtunity to the applicant to show 

cause. Further, the said reduction was so effected by 

the Respondent No without any jurisdiction and in 

colourable exercise of power vested in him 

A copy of the said pay slip 0 annexed as 

4.9 	That the applicant states that on enquiry it 

was revealed that the Anrcexure - 5, pay sLip came to 

be issued, taking into consideration the revision of 

pay effected in the scale of pay drawn by the applicant 

in the State Service and the same was purportedly 

stated to have been done as per the provisions of 

Clause 4 1  Section I, SchedulG II of the lAS (Pay) 

Rules, 1954. Bare perusal of the said provision, would 

clearly reveal that the same is not applicable in the 

case of,  . the applicant inasmuch as at the time 'of 

notification of the Assam Services (Revision of Pay) 

Rules, 1998 on 479e, the applicant had' severed all 

links ' that he had with the State Service and •the lien 

he had over the post in the State Service stood severed 

with effect from 30.1297 on his confjrm.ation in the 

IAS As such, according to the provisions of the said 

Rules, the Pay.of the applicant could not have been 

interfered with pursuant to his confirmation: in - the 

Indian Administrative Service. . 
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41That the applicant begs to stats that 	being 

aggrieved by, the reu:ctjon effected in his scale of pay 

and the consequent reduction in the emoluments being 

drawn by him, the applicant approached this Hanhle 

Tribunal by way of an Original application being UA No 

265 of 1999, interalia amongst others praying for 

setting aside the Annexure - 5 pay slip. This Hon'ble 

Tribunal vide order dated 25.6,2001 was pleased to 

dispose of the said original application with a 

direction to the applicant to prefer a representation 

before the concerned authority, who was also dIreted 
* 	

to dispose the same by way of a speaking order. 

A .copy of the said order dated 2.6.2001 is 

anne<•ed as auLraeIjUrp -  

4.11 	That in pursuance to the directives passed b 

• this Honhle Tribunal vide order dated 256.2001, the 

applicant preferred an appeal before the authorities 

praying for correction of the irregularities committed 

in fi<ation of his pay. The applicant interaija, 

• highlighting the various provisions of law, showed the 

illegality committed in issuance of the Annexure - 5 

pay slip by the Respondent No. 3 . Instead of repeating 

the contentions raised in the said appeal, the 

averments made therein he treated as a part of ,  this 

original applicatjon. - 

A copy of the said appeal is anne:<ed hereto as 

1 

I, 	1. 
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4.12 That the UnderSecretary to the Government of 

India, Department of PersonneI 	vide letter dated 

January 202 proceeded to dispose of the 	appeal 

preferred by the applicant, holding that the downward 

revision of pay effected by the Respondent No.. 3 does 

not suffer from any vice or misinterpretation of the 

relevant policy. It may be mentioned here that, the 

said authority while proceeding to dispose of the 

appeal as preferred by the applicant failed to consider 

the relevant provisions of the lAB (Pay) Rules.. 

Further., the contentious as raised by the applicant as 

regards the fact that his pay could not have been 

reduced in comparison to his state pay pursuant to his 

confirmation in lAB cadre, was ignored.. 

A copy of the said letter dated January 2002 

is annexed as 

4..13That the applicant begs to state that every time 

pay scales are revised retrospectively, a certjfjcate 

i appended to the Pay (Amendment) Rules, that 

retrospective operation of the Rules, will not effect 

any officer adversely. Th6 said certificate was also 

appended to the lAS (Pay) Fifth Amendment. Rules, 1997. 

Mere perusal of the said certificate would reveal that 

the actjon, on the part of the Respondent No. 3 in 

reducing the pay of th.e applicant wa withut any.  

authority. 

A COPY of the said amendment Rues, 1997 is  

anne<ed as 

F, 
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4.14 That poised thus the applicant being acgrieved by 

the issuance of the said communication dated January, 

2002, assailed the sa me.befora this Hon'hle Tribunal by 

tjay of an original application being O.A. No.313 of 

The Respondent authorities on receipt of notices 

entered appearance in the said proceedings.by filing of 

written statements. The Respondent No.3 had in his 

written statement, inter-aija, cdntested the case of 

the applicant on the ground that the provisions of 

Clause (4), Section I of the Schedule-Il of th lAS 

(Pay) Rules, 1954 has got no application in the case on 

hand. It was also contended therein that the applicant 

is not entitled to the benefits as extended to Shrj 

hudev Basumatary and others inasmuch as they were 

appointees of 1995 i.e. before the effective date of 

implementation . of the Indian Administrative Service 

(Pay) Fifth Amendment s  Rules, 1997. However, the 

averments made in the O.A to the effect that in view of 

the explanatory memt,randum appended to the said Ru1e 

of 1997 his pay could not have been varied to his * 

detriment, 	was however not controverted, by 	the 

respondents. 

4.15 	
That the said Original application being O.A.. 

No. 313 of 204 was taken up for .disposa'l and this 

Honb].e Tribunal upon hearing the parties to the 

Proceedings, at length an also on perusal of the 
records of the case was pleased vide order dated 

22.2.2004 to allow the said.Original Application and 

the impugned communication dated January, 2062 and the 
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pay slips also were quashed. As such the contentions as 

raised by the respondents in the said proceeding came 

to be rejected by this Hon"ble tribuna1 This Tribunal 

after rejecting the contentions as raised by the 

Respondents before it proceeded to direct the 

Respondent authorities to re-consider the claims of the 

app i.icant in terms of the directives a. contained in 

the said order dated 242.2004. 

A copy of the order dated 242.2004 as passed 

by this Hon'hie Tribunal in O.A.No313 of 

2004 is annexed as 

4.16 That the applicant, states that in terms of the 

directives as passed by this Honbie Tribunal the 

respondents authorities were required to reconsider the 

claim of the applicant strictly in terms of the 

directives as contained in the said order, The 

Respondent No.3 on receipt of the copy of the said 

order dated 24.2,204 , vide communIcation under No 

SE, CELL /AS / CAT/2004-05/75 dated 205.2004 

intimated to the applicant that the pay slip 

noGE.CELL/IAS/221 dated 24'1999 stands and that no 

rules or norms came to be violated in the action of 

reducing the pay and allowances of the aPplicant. Mere 

perusal of the said communjctjon dated 22.5.2004 would 

reveal that the claims of the applicant as directed to 

be reconsidered by this Honble Court were not 

reconsidered and the same came to be rejected by 

reiterating the contentions as advanced in the written 

statement as filed in O.A.N,313 of 2004, which was 

already considered by this Hon'ble Court and. rejected, * 
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As such the said cc3mmunjcat ion dated 22.5.2004 and the 

consideration of the applicants clains as have been 

stated therein to have been carried out was so done 

without any application of m:i.nd and in clear violation 

of the provisions qoverning the field and the 

directives as passed by this Hon hle Trihunal 

copy of the said communication dated 2054 

is annexed as nDngEgrg = jj 

417 That the applicant states that the sole ground on 

which the claims as raised by the applicant came to be 

rejected was that the applicant who was inducted into 

the lAS on 30.1296 ie after the effective date of 

implementation of the central pay revision ie 1196, 

was not entitled to the benefits of the same and the 

benefits as claimed by the applicant were available 

• only to persons inducted into the lAS prior to 1.196. 

Such a contentjor in addition to have been rejected by 

this Hon'ble Tribunal is in clear violation of the 

provisions of the lAS (Pay) Rules 1954, Further, the 

contention that the benefits as claimed by the 

applicant is only available to persons appointed prior 

to 11,9 is belied from the fact that persons inducted 

into lAS in the year 1996 i.e., after 1.1.96 are being 

extended the benefits as claimed by the applicant. In 

this connection the applicant begs to cite the example 

of Bhudev Basumatary, lAS who was inducted into the lAB 

vid.e Notification dated 5.2.96 and who has all along 

been allowed to draw the pay and allowances at the 

scale of pay as claimed by the applicant S. No steps were 
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ever initiated for effecting any reduction in the scale 

	

of pay 	of the said officer but the applicant ha 	been 

	

singled 	out for differential treatment. In 	this 

connection it may be pointed out that in the month of 

January- February, 2002 when the applicant was drawing 

Basic Pay of Rs.15,900/- 7  said Bhudey Basumatary was 

allowed to drai.j basic Pay of R9.17 1 90ØJ- 1  such great 

variation in the pay of similarly situated persons is 

not permissible and the same has come to happen only 

because of the arbitrary and illegal action on the part 

of the Respondents in arbitrarily fixing the pay of the 

applicant in clear violation of the provisions of the 

Rules holding the field. 

A copy of the notification dated 05.02.96 is 

annexed as aaLrAg1jUrg -  

Copies documents indicating the pay and other 

allowances of the applicant and said Bhudv 

Basumatary are annexed as re- 

	

418 That the applicant begs to state that 	the 

Respondent No.. 3 and the other authorities 

misconstrued the provisions of clause 4, 

	

Schedule 	ii of the lAS (Pay) Rules, 1954. 	The 

A provisions of the said clause is applicable only in the 

case of an officer who is on probation and has a lien 

on the post held by him in the State Serc,jce. In the 

case on hand, the applicant stood confirmed in lAS with' 

effect from 30.12.97 and as such no variation in 

scale of pay drawn by him in the lAS could have berJ 

effected on the basis of the Revision of pay in/yI 

/ 

/ 
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State Service in view of the variation in the scale of 

pay in the post held by him in the state service, which 

was notified after his confirmation in lAS. As such by 

applying the provisions of the said clause, the pay of 

the applicant could not have been reduced to his  

detriment. 

4.19 	That your applicant states that the factors as 

directed by this Honble Court vide order 	dated 

24.22004 to be taken note of ajhile considering the 

case of the applicant, was hot:ever ignored by the 

Respondent No. 3 and accordingly the order dated 

20.5.2004 having been issued in clear violation of the 

directives passed vide order dated 24.2.2004 the 

Respondent No, 3 is liable to proceeded against for 

contempt of this Hon'ble Tribunal. 

4.20 That in view of the facts and circumstances %tated 

above the impugned Annexure - 5 pay slip and the 

impugned communication dated 20.5.04 is liable to be 

set aside and quashed and the applicant is entitled to 

draw his pay and allowances as per the fixation 

vide Annexur-4. 	 K 

4.21 That this application has been made bona -fide -far-

securing the ends of justice. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

5.1 For that prima—facie the action on the part of the 

respondent No. 3 is proceeding to reduce the pay of t 

applicant is illegal and arbitrary and the same is 

violation of the provisions of the Rules holding , he 
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field. 

\ 

5.2 	For that the reduction in pay effected in case 

of the applicant having visited him with civil 

consequences, the applicant was entitled to atleast a 

notice before the said reduction was effected. Further, 

the action on the part of the authorities in not 

complying with the principles of Natural Justice, has 

resulted in the impugned action being rendered illegal, 

arbitrary and ab-initio void. 

53 	For that the applicant having been confirmed in 

lAS with effect from 3012.97, the revision of pay in 

the State Service notified on 4.798 could not have 

been used to vary his pay in the lAS and as such the 

action an the part of the authorities in reducing the 

pay of the applicant is in clear violation of the 

express provisions of the said Rules 

5.4 	For that the applicant has been discriminated 	f 
against inasmuch in case of persons similarly situated, 

no such reduction was effected. 

5.5 For that the authorities while disposing cV
) 

 

appeal preferred by the applicant miserably 

take into consideration the relevant provisions 

Rules and as such caused miscarriage of justice 

5.6 For that the respondent No. 3 while proceedin 

issue 	the impugned communication dated 	2.5/ 

ignored the express directives passed by 

, 
Tribunal vide order dated 24.2.2002 and pro 

\
e; 

i.  dispose of the claim of the applicant basing 0n-2!5L 

1/ 

/ 
I 
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which 	had already been settled by this 	Honbje 

Trihuna1 	As 	such the impugned 	communication 	having 
been so issued 	in clear violation of the provisions of 
the 	Rules holding th5fiid, directives as 	passed by 
this 	Hanb1e 	Tribunal 	and without 	there 	being any 

applicati, of minch 	same 	is liab:le to he set 	aside and 
quashed. 

57 	For 	that 	persons 	similarly 	situated 	like the 

applicant, 	viz. Mr., Bhudv Basumatary, 	lAS a 	promotee 

to 	the 	lAS cadre after 1..1..96 having been 	allowed to 
draw 	his 	pay and allowances in the scale 	of 	pay as 

claimed by the applicant, 	there was no cogent cause or 
reason 	for 	reducing 	the 	pay 	of 	the 	appIicant 

Application 	of 	different yardstjcIs in cases 	of two 
similarly 	Situated persons has rendered the action on 

the part of the respondent authorities in reducing 
the 

pay 	of the applicant null 	and void. 	The 	applicant is 

entitled to the benefits as are being C<tflded to 	said 
Sri 	E:hudev Basumatary, 	lAS,, 

58 	For 	that in any view of the 	matter 	the 

action/inaction on the part of the respondents are not 

sustainable in the eye of law and same are liable to be 

set aside and quashed. 

The applicant craves leave of this HOnhle 

Tribunal to advance more grounds both legal aswell as 

factual at the time of hearing of the case.. 

6. DETAILS OF REMEDIES EXHAUSTED: 



The applicant declares that he has no other 

alternative and efficacious remedy except by way of 

filing this application He is seeking urgent and 

immediate relif.. 

7.. 	MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE 

ANY OTHER COURT: 

The applicant further declares that no other 

application, writ petition or suit in respect of the 

subject matter of the instant application is filed 

before any other Court, authority or any other Bench of 

the Honble Tribunal nor any such application, writ 

petition or suit is pending before any of the•m 

S. RELIEFS SOUGHT FOR: 

Under the facts and circumstances stated above, 

the applicant pray that this application be admitted, 

records he called for and notice be issued to the 

respondents to show cause as to why the reliefs, sought 

for in this application should not be granted and upon 

hearing the parties and on perusal of the records, be  

pleased to grant the following reliefs 

81 	To set aside and quash the impugned Annexure-5 

pay slip dated 2695 

8.2 To set aside and quash the impugned communication 

dated 20.54 (nnexure  

8.3 To direct the respondents to allow the applicant to 

draw his pay and allowances, 	as per the fixation 	made 

and available in Annexure--3 and 4pay slips issued 	by 
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the respondent No3. 

8.4 	Cost of the application. 

8_5 	Any other relief/ reliefs to which 	the 

applicant is entitled to under the facts and 

circumstances of the case and as may deem fit and 

proper by this Honble Tribunal upon consideration of 

the facts and circumstances of the case 

9.. 	INTERIM ORDER PRAYED FOR: 

In vie'i of the facts and circumstances 

of the case the applicant at this stage does not pray 

for any interim direction. 

lt.. 

11 PNT ICULARS OF THE I P.O.: 

I.P.O. No. 

Date 

Payable at 	Suwahati. 

12. LIST OF ENCLOSURES: 

As stated in the Index. 



-l- 

VERIFICATION 

I, Shil Aiwata Kumar Malakar, aged about 56 yeaxs, son of Late Holodhar 
Malakar, presently working as the Director of Land Records and Suivey, etc., 

Assaim Residert of Guwalti, in the distiict of Kamrup, Assam, do here by 

solemnly aflinnandverjfrthat the stateni1s as made inparagrapbs 1)2, 
4. , '1 .q1  1, jii, 	j 	L /7 Lj It, II2! a,S S1i/20f the accompanying application are true 
to the best of my h1edge; those made in panigraphs 4 ., 	; Y 6'  fr ,  1C 1, '/3 

being matters of record are true to my infomiation 
'vthich I verily believe to be true and the rest are my humble submissions before 
this Hon'ble Tribuji1. I have not suppressed any material flcts of the case. 

And I sign this affidavit on this the 1 day of 4-li 2005 at 
Gu'vhtj. 

CLY-). 
Signature 14h/ 

S 
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Before promotion to tho 	the applicant va n 

substantive pay of . 5050. When the applicant objected 

the pay fixed as por, Pay Slip dated 9,12.97 wao reviood 

by Pay Slip in dated 15.6,98 to ks. 15100. l)y Pay Slip 

dated 24.11.90 the applicanta pay in ti 	civil Sorvico 

was revised w.e.f. 1.1,96 to ks. 10,375 By pay slip dated 

10699, the pay of the applicant was revised to Rs. 10,975 

on 30.12.96 and Pz . 11,300 as on 1.12.97. 

Tho applicants have challenged the refixation 

of pay and prayj that the impugned pay Blip dated 10.6.99 

should be corrected and they be allowed to draw sa1ary 

as per the re-fixatiOn made earlier by pay slip dated. 

15.6.98. The impugned pay slip is challenged on the 

ground that pay has boon re-rixed without givinc ity 

opportunitY and without applicatl3fl f rn.trc and will plcO 
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ltiOfl in t 	of 

and.hiS .L clearly contrary to the ConstitUti0fl 

prQViSioflB 
apartfrQc1 causing a huge financial loss. 
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3950 - 5000) 	 .s. 12,750 - 16,500 

4800 - 5700() 	
. 15,100 - 10,300 

contd/ 
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Accountant  
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statornnt fLied by the resprenta. It was submitted 

J that the applicant wati pr iotnd to the "3  w.e, f. 30t 

Decber 1996 and not from 1,1.96, the date from whi' 

the recommendation of the 5th Pay Conjni3ion become 

applicable. At the time of their prartotion to the IA 

the applicants were drawing the pay in the pre-revis 

scale. Their pay was not required to be fixed as on 

.. 1.96. it wa to he f.jxcxl with efnct, From the date 

of their promotion, lie referred to the Department 01 

Personnel Government of 1 niia letter No. 20O15/1/92- 3 ( Il) 

dated 10,492 and argued that the applicant's pay was 

fixed initially in terms of this letter. The letter is 

reproduced bolow- 

• 	"the pay of State Civil Service/Non-State Civil 
Service Officers inducted into the Indian Adntini-
strative Service may be fixed in the Senior scale 
at a stage next above their State Pay. Senior 
scale of Indian Administrative Service in the 

• 	\ pre-revised scale consists of (I) Time Scalei 
.3200-4700(ii)Junior Administrative Grade 

s. 3950-5000; and (iii) Selection Grade ,4800.-
5700. While fixing pay in such a manner, if the 
• pay stage happens to be common to any two grades 
of the Senior soalo, the officer has to be placed 
in the lower of these two grades. In addition, 
they may also be allowed annual increments till 
the attainment of the stage of Rs. 5700/- in 
the normal course."' 

As the lAS pay sc-ales were revised with effect from 1.1.86 

and are based on Consumer Pri.e Index 608, the element of 

Dearness Allowance, Additional Dearness Allowance, Adhoc 

Dearness Allowance and interim Relief were to be merged at 

the time of revision of pay scales with effect from 1.1,89 

were required to be reduced • from the actual pay of the 

State Civil Services Officers and the resultant amount 

would be ta-ken into account as pay for the purposO of pay 

fixation on appointment in Indian Administrative Service. 

• 	contd/-5 
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- 	£ the rc ultant amount 
Ox c C 0(1 5 the  m 	wxini 	stage of 

onior to scale of lAS, the pay wu1d be fixed at ouch 
A' 	( maximum and the d1ffnr4jn0 ii the 0tAtO would be protoctd 

as pereon pay, subject to the condition that total pay 
plus peroonal pay should not exceed R. 5700. The peroonal 
pay thus allowed would be absorbed in future Incroasos of 
pay, On the bag,ja of the letter the applicant's pay would 
require to be fixed as under 

Wlfldj&fl 
Adminictratj.ve ervjce was fixed as undori 

Pay scale 
. 382 5-1254450 (i) 	. 3 200-4700/....(Tjme scale) 150-5200-1755900/_ 	

(ii) Rs. 3950-5000. /- 

(Junior Adrninistrtjve Grade) 
Pay as on 30 .12,96.F'j,SO5Q (iii) Rs. 4800570O/-(Se1ectjo 

• 	•• 	 grade). 

Pay as on 30.12.96 .4700/ 
( * )porsOflal Pay pz , 	350/ 

• 	
. 	5050/_ •.••, 	,1 

'. 
0 	

(Pay Fixedin terinn of Government -' 
 

of Xndja letter dated 10.4.92. 

Adrai 	t ça t ye Svi!  Co 

Pay (Central) 

. 10120/- 	
. 12,540/- 

The applicants were prc -noted to the 	S with effect from 
30th Decether 1996, as they were State Cjvjb Service 

Officers till 29.1295. They were authorised the benefito 

of arrear pay and allowances of the State Service with 

reference to the Assain Services( Revision of pay) Fules. 1990 
with effect from 1.1,96. The pay of Sh,J.N.T arflu 1l (oA 266/99) 

:1 • 
L 

be true Cop; 

L. 
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t 
as per the State 

crViC0 	
as V. 10,3 	

in tor 

the services of pay) RubS, 199 
and 

pay was re_calculated at . iO,915/ in the 
s enior s 

1jan jjtrative SeiCC 
in the scale of .10.6 

3Lip dated 10.6.99 was j
5 9uod on r 

5850/ . The pay  
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(Ri° of pay) Rul 	
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j98uj 	
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XC0SB paymt 
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0cted in the light 
of the discr0Par1ci 	

0tic 

SD81CfltlY will be refund 
	

by me to th° GoVer 
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future 
parentS 

dUe to me or other4jsd1 
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it was infO 	

their pay 	
ul be  

d that 
fiXed 

rt3ed  

on t
h basis of th reCk0b State pay. in pr  

soalee. The corre9P°t 	
5tages in the rovi5 

'then be 
allowed in the comflt 

sca l09 	
1 	

of the 

56

jor •scai in which such 0ffjcers happen 
to fall in the 

g cal65 have  

senior scale. The senioray 
	

)een described 

as under 

Tii 	SCale 	(1) 	10,650_325 

)3200 	°° 	

15850 
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12) 	12,750375 - 16500 
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strati/C orade. c) (3) 151004009300 
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(3) 4800_570 

The action of this 
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at a lower 
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WA9 oY 	
tb rd 	

rU1 	
%,hicb 1LIY down 
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Ajf 
the 	pay of such promoted officer -  in to be fixed 

V at the stage next to the reckoab1e state pay. The 

applicant's pay was required to be fixed in the Sr.time 

scale, not in the selection grade, a the selection Grade 

is allowed be completion of 13 years of service. The appli- 

cant's year of allotment is 1990 and he would become eligible 

for selection grade only In the year of 2003. The fixation 

of the pay at R2. 15.100 was only an interim measure and the 

pay slip Issued to the applicant was a provisional. one. The 

retrospective fixation of the pay of the applicant would not 

adversely affect the applicant is not violative of any 

r4es. In this case as the State Pay of the applicant was 
respondits the 

revised with effect frorn 1.1,96. According to theapplicant 

;:wa3.not in 1 	on 1.1.96 and his pay was not required to be 

•f1xedn the basis of pay revision in Statà service on 

1.1'.95The Notification dated 17.10.97 rised the pay 

scales of the I.A.S. with effect from 1.1.96 when the appli-

cant was not In the I.A.S The said notification is to becone 

operative in his case only from 30. 12.96 onwards. The roapon- 

entLs denythat there has been any reduction in the applicant's 

rk on the downward revision of his 1A.S pay on the haoin 

of his revised State pay. The applicant was not eligible for 

selection Grade, in which scale hi pay was provisionally 
fixed. 4 he applicant's pay was required to be f.txed in one 
of the Senior scalecof IAS when the State pay was revised 

with effect from 1.1.96. On 4.7.96 the pay of the applicant 
was Rs. 10375. 

The applicant's pay in the State pay scale as 

lAS are given oe1ow.- 

contd/- 
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Total ai,olurncnts of $tate Pay 

JSLt a d S t . 

tive Service Pay. 

State pay as on 30.12.96 

(revised) 
p.1005032511025400 (1)Rs. 
14625-475-15575/- 	(2)Rs. 

(3)Rs. 

Pay fixed at P.s. 10375/- Pay 

Senior Scales) 

10650-325-1585 0/- 
1275 0-375-16500/- 

15100-400-19300/- 

fixed at P.s. 10975/- 

Thtai nO 1 iimen tsp f Sta te 
)djninistrative Service pay 

Basis Pay - Ps. 10325/ 	Basic pay - P.s. 10975/ 

special Pay Ps. 	250/- 	Special Pay- Rs. 	250/- 

Dearness :.erflb55 aulowance450/- 
- 	 allowance 	RS.  

HoUORflt ?tllowance 600/- House Rent 	P.s. 1000/- 

'¼ 	
kllowanco 

CoinpensaOry Allowance 20/- Cc*npofl&tOrY P.s. 	20/ 
AJ.lowarlce 

• \,.) 	'S .-. -' 	•• 
S. .. Special Duty Ps. 	587.50 

.5. 	 - Alowance 

	

Fts . 11660/- 	 RS . 	13271.50/ - 

It is stated that there is no decrease y the 

emoiwnents of the applicant. The respondents have r,oferrcd 

to the Circular No92001/1/95() dated 17.5.96. 

The relevant portion of this circular 18 reproduCed 

bel'owz - 

s the pay of State Civil Service/Non-State Ci'zil 
Service officers inducted into the Indian Ac1n1n1-
strative Service may be fixed In the Senior 
Scale at a stage next above their State Pay 
Senior calo of Indian AdministratIve Service in 
the Pro-re-vised 5ca1 e consists of (i) Time Sc.tle 
P.s. 3200-4700(11) Unior Ad.rnlnlstrative Urado 
Ps. 3950-8000: and (iii) Selection Grade ts. 
4800-5700. While fixing pay in such a manner, if 
the pay stage happens to be common to any two 
grades of the Senior Scala, the officer iiae to be 
placed in there 1owr of these two grades. In 
addition, they may also be allowed annual incro-. 

\. 
( 	' ¼ 	

• 	 Cofltd/. 

' 
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10 

'15 . 	700/- in t.he  

o have hc irc.l Ui 	parties at length . '[ ,11(2 ucI;J)i Led i . L 
is that the 	1J 1  ho in t wtre prmoi.'.d to I,\ 	)ii 3 U . I 	96 
The pay of the al'J 	cant in O.A. F4o. 265/99 as on 3O.12.9 

	

was Ps. 5050 in the pre-revised 3tate 	a1e. The ii pay 

Scale ac revj;(.!'J fcin 1 .1.96 ws not aj Lic, -i},j 	to U lu  

app1ict on 1.1.96 as on 1.1.96 he 	:iot in ii. As 
such fixation of his pay at . 15100/- 	the revised lAS 
8Ca1tS in force from 1 .1 .93 on the brj:. oL hi basic py 
of P. 5050 ( 	 pay) was not corcct, s 
terms of 	jnj. t y oi: 1' :s.tUic' 1 • PU-b! Ic 	J ev 	& PenS icnn 
crcu1arNo. 215/1/92_I3 II, the Day of the aPplicants 

on promotion wa,.. o oe fixc.cj in the Senior 
time nca)r. • ;'h ichi 

was P3. 3200-47u 	(pz:"-revfsrl) . The ft 	Lieu of ;)cly ,it 
. 4700 on 3U,12.9() 

•+• 1'ersofl 	P3y of 	. 3U i.'.uld nike 
t 0

ta1cemo1et. of the applicant Rs. 12,540/- as against 

.. 1 20 in SL.te irv1ce ( by pay slip Jated 11 . .97 ) cri 
4 . 7 .98 (on revjon of State Service scales 

'-'ith effe.:t from 
l the zi 1ic,1flt nov in state 3r'ice fj.eCh nt 
ks . 10,375 in th Sc , lc of 	. 1000-325_l1O75_400_14525475 
1575 . The app! Lc .ts pay in thr: revised i..s pay sc 1  ir of 

. 10, 65 0-3 25-15 0 ias fic(ed at 	. 10, 97 . TheLoLa 1 rnoiu- 
m'nts in the rvjsJ Y;cale in State 	rvjco •'orkec] cut 
to Rs.11,660 agin:;t 	13271 .0 in I/J, Thus there w'is no 
redutjc of pay of the applic. Prima facie, it cannot e of 	 - 
sa.LcI to be rcdiu.ti;r 	Fixation of pay at Ps. 15, 100/- 
was only. protem mesurc • uo infirmity as such in not 
discernible in the imuquic(1 actin of thc respouu'icnt zin 
- refi:(g the pay by th impuen.d pay 

Sli:) flate - I 10.5 .9. 
This is , ho.rn v'r , cur te t.. -  lye v.Le-,. ioi' ye r • ei t:h ,  applicants hav Lom•. 	rcç L y, 'e arc of the cp.fljru tha 
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BEFORE THE SECRETARY TO TIlE GOVERNNENT OF INDIA, 

I4INISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND 

PENSIONS, DEP.4RTRENT OF PERSONNEL 8 TRAINING' 

NORTH BLOCK, NEI'I DELHI - 1 0001  ii 
IN TIlE MTTEI? OF 

FIXATION OF PAY UNDER TUE INDIAN ADMINISTRATIVE 
 

SERVICE (PAY) RULES, 1954. 

IN TIlE NATTEI? OF -- 
REVISION OF PAY UNDER THE INDIAN ADNINISTRATIVL 

SERVICE (PAY) FIFTH AHENDNENT RULES, 1997. 

IN TIlE t1ATTEI? OF 

PAY SLIP NO.GE-CELL1IAS1221 Db. 2-6-99 ISSUED BY 

THE ACCOUNTANT GENERAL (A&E) ASSAN,GUl/A1AT78I029. 

- AND - 

IN TIlE IIA7ThU OF 

SUBIIITTING REPRESENTATION IN PERSUANCE OF THE ORDER 

DATED 25.6.2001 PASSED BY THE IION'BLE CENTRAL 

ADT'INISTRATIVE I'RIBUHAL, GUWAHATI !)ENCH IN THE O.A. 

NO. 267 OF 1999- 

-AND- - 

IN TIlE MAITEI? OF 

.ANANTA f(R. NALAKAR, lAS., 

LADOUR COI-INISSIONER, ASSAIl, 

GOPINATH NAGAR, 

/ . 	GUI/AIIATI-G. i 

PETITIONER 

( Cont..2 ) 

1' 

j) 	C t.. 	 -.-.,. 

L. 
- 
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:1 

THE HUMBLE ABOVE - NAIlED PETITIONER t.IOST RESPECTFULLY Sf/SUET!! AS UNDER 

	

1. 	
CIRCUMSTANCFS OF Tills REPI?f'spm,1rIoN 

1.1. 	
That your humble petitioner was initially appointed in the Assam 

Civil Service in the year 1975 and there after appointed by 

promotion in the Indian Admjnistrtjve Service (hereafter I.A.S.) 

vide Govt. of India Notification No. 101515196 - AIS (1) dt. 30th 

Dec, 1996 and joined on the same day. 

A copy of the aforesaid notification republished by 

the Govt. of Assam is enclosed herewith which isrnarked as Annexure 

- I. 

	

1.2. 	
At the time of appointment in the I.A.S. on 30-12-96 the basic pay 

of the Petitiner was Rs.5,2001- in the Scale of Pay Rs.3825 
	125 - 

4450 - 150 - 5200 - 175 - 5900. The Accountant General Assam 

(Respondent No.2 as figured in OA No.267 of 99 hereinafter A.G.) in 

June, 97 fixed the pay of the Petitioner at Rs.54001_ (vide pay 

slip No. GE-1 - CELL/IAS157_69 dt. 2-6-97) as per provision of 

Indian Administrative Service (Pay) Rule, 1954 (hereinafter Rules 

of 1954) and sevra1 Notification issued by the Govt. of India for 

this purpose. When the Indian Administrative Service (Pay) Fifth 

Amendment Rules, 1997 was published by Notification No. 1402112197 

- AIS (II)A dt. 16-10-97 the substantive pay of the Petitioner Was 

revised from Rs. 5400 to 15,500 in the scale of Rs. 15,100 - 4 - 

18,300 by the A.G. vide Pay Slip No. GE - CELL/IAS1228 dt. 8-6-98. 

A copy of the Pay Slip dt. 0-6-90 is enclosed as 
Annexure - 4. 

( Cant. .3 ) 

rtfid to be true Cupy 
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The said Pay Slip also allowed your humble 
Petitionor to an 

increment w.e.f. 
1-12-97 fixing his pay as on 1-12 -97 at .15,900/ -

vide Pay Slip No. GE-CELL11A51229 dtd. 8-6-98 marked as AnnexUre 

-4. 

1.3. 	Under the Assan! gervices (UcvliOfl of Pay) I?ules, 	1990 was 

published on 4-7-98 the A.G. refixed the substantive 
pay of your 

humble Potitioner to U.11,30O/ .w.e.f. 30-129G and 
to !?s.l1,300/ 

from 1-79 7  In the calc of pay of Us. 10, G50 - 325 - 15, 050 in the 

lAS reducing the 
substantive pay from R5.15,500/ and Rs.15,90 0/ 

respectivelY vide Pay Slip No. GE 
Cell/lAS1221 dt. 2-6-99. 

A copy of the Pay Slip dt. 2-6-99 is enclosed and 

marked as Arinexure -6. 

1.4. 	Being agrieved by the arbitrary and suo moto refixatiOfl of the 

substantive pay by the A.G. your humble Petitioner who did not 

hold any lien to the Assam Service (Revision of Pay) Rules, 1998, 

the Guwahati Branch of the Central 
filed an application before  

Administrative Tribuna.l which was registered as O.A. No. 267 of 

1999 and the Hon'ble Tribunal by its orders dt. 25-6-2001 has 

directed as under. 

As the applicants have come directly, we are of the 

opinion that the ends of justice would be met if a direction issued 

on the applicants to ventilate their gricvJflCCS 05 per low. The 

applicants are accordingly directed to make a 
detailed 

Representation before the respondent No. -1 narrate their grievances 

( Coat.." ) 
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such 
within 6 weeks from the receipt of the order. 	If  

Represcfltc1tOfl or RcprcsCfltatiOnls ore macfe, the f?cSpofldeflt No. - I 

shall examine and consider the same as per law without being 

influenced by way of our observatiOnS and pass a reasoned order 

with utmost expedition preferably within 4 weekS from the receipt 

of the Representation. 

hence, persunnt to the aforesaid direction of the 

Uon'ble Tribunal, your petition has submitted 
this Represefltatbon 

for the ends of justice. Though the aforesaid order was, passed on 

25-6-2001, the same was forwarded to your Petitioner in an 
address 

on 27-7-2001 which was received by the Petitioners office on 

27-8-2001. Therefore, the Representation is within the p&riod of 

limitation. Copy of the forwarding letter No. CAT/GhIY/JU/2723 dt 

27-7-2001 is enclosed herewith and marked as Annexure -9. 

1.5 	
Since the union of India is represented by the Secretary 

to the 

GOVt.Of India, Ninistry of Personnel, Public Grievances & Pension, 

Deptt. of Personnel & Training, 
New Delhi, was made Respondent No.1 

in O.A. No. 267 of 1999, hence 
the petition is submitted to him 

accordingly. 

2. 	FACTS OF CASE 

2.1. 	
That your humble Petitioner was initially appointed in the Assam 

Civil Service in the year 1975 and has worked in several capacities 

as member of the 
Assam Civil Seçvice in the State of Assam. 

( Cont. .5 ) 

( 
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( 5 ) 

That your 
humble Pet itior was nomlnatd 

arid a ppoiflt0d In India') 

AdhiiStratjvc ScrVicC 
vide CovcrflmerIt oi .IndiO 

NOtIrlcPtbotr No. 

n   

14015/5/ 	- AI5(1) dated 30th December, 1996 and accordin9lY your 

dlAS on 30.12.1996. 
humble petitioner joine  

A copy of the said 
Notification which 	

was 

repub1i5d by Government of Assam 
is enclo5d 

hereto and marked 

as AnnexUre - 1. 

U 

2.3. 	That at the time of appointment in the iAS 
your humble Petit10n 

was drawing the salary 
as 

per the Pay Slip issued by the Accountant 

General, Assm 	aringN0. GE_I/P5/1 	
waS 

BGG 
and the basic salary 

Rs.5,2001 	 enclosed hereto and 

A copy of the said Pay Slip 
is 

marked as AnneXUre -2. 

2.4. 	That the pay of the lAS 
QffiC0r5 i s guided by the 

Indian 

Adflfli5tte Service (Pay) RuleS, 
1954 (hereiflaft referred to 

as Rules) and Rule 6(3) of the 
said Rules deals with the 

fixation 

of the initial pay 
of a promoted 

o fficer who has not 
hold a cadre 

3 of the Rule 4 of 

post in an 
0ffjCiating capacity and the 

sub-rule  

the said Rules reads as 
under 

"The initial pay of a promoted 
o fficer who prior to 

he appoifltflt to 
the lAS Officer had 

the date of t  
0fficict0 capacity 

not held a cadre 
post in an  

shall be fiXàd in Oc 
corda nce with the priflciP 

laid down in secti0fl 
	of the ScIrCdulIL 

( Cont. .6 
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Clause 2 of Section - i of Scheduleil deals with the pay fixation of 

a promoted officer who is substantive in 
higher scale of the State 

Civil Service and your humble Petitioner being in the Senior 

Grade-I of the State Civil Service is naturally guided by the 

Clause 2 of the Section - I of the said rule in the matter of his pay 

fixation under the InS Pay Rules. The Clause 2 of the Section - I of 

Schedule-lI of the said rules reads as under 
:- 

The initial pay of a promoted officer who is 

substantive in the higher scale of the State Civil 

Service shall be fixed at the stage of senior 

scale of the lAS next above his actual pay In the 

higher scale. 

Provided that in a case where the pay in the 

senior scale of the Indian Administrative Service 

calculated in accordance with clause (1) is higher 

than that admissible under this clause, the 

promoted officer shall be entitled to such higher 

pay." 

2.5. 	Thus it is very much clear that the pay of a promoted 
officer is to 

be fixed next above to his actual pay in the higher scale of the 

State Civil Service and the only limitation to this rule is 

provided for in Clause 8 of the said section which provides that 

the basic pay of a promoted officer shall not at any time 
exceed 

the basic pay ho would have dr,wn on the.T AS time scale is a direct 

recruit on that date if he had been appointed to the lA.5 on the 

date on which he was appoin tech to the 5Li te Clvi I Service wh I eli 

( Cout. .7 ) 
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mCa15 that the pay of a 
profl1Ot 	

0fficcr cml 
not 0ccc d 

the pay o f 

entry in the 

the direct rCCrlI it 
tnkifl9 into 

3CCOU' 
his date of  

State Civil Service 
as -th e entry inlAS. 

your humble petitioner at the 
time of 

his 001titm0 	
in the InS 

was draWing asUb5t3flt 
	pay of 	

.5,2001 and as such his 
pay was 

fixed 	in 	
by 	the 	AccO° 	

Generals 	
Assam 	vIdQ 

cE_1_cE1/°7 	
datd 

Ts. 	5,400/ 

uljstantj 	pY 
I?5. 	250/- 

5peci 	pay 
6,626/ Rs. 

Dearness 	Allowa1 
Ms. 	675 /- 

P 	180/ s. 	1,  

interim 	Relief 	
... 

20/  Ms. 
c o  nveyance Aliowanco 	. . . 

p.13,95 1  ... 
Total 

Pay Slip bearing No. 

n copy of the said  

151569 dated 
2.6.1997 

is enclosed heretO 
and 

marke as Anflex° 

-3 and perhaPS 
at the inS tructions 

of 
the Ce') tra I Gover,)p)ohlt. 

2.7. 	
your humble Petitioner 

had been 	ra ting his salary in ac
cordan 

with the said Pay Slip till his pay 
was revised in accordance with 

the Indian Admini5ttVC Service (Pay) Fifth 

amendment Rules j997 

which was pubIi'1 vide Notificatb01 No. 

311021/2/97_A15(2)-A dated 

er joined 	
Labour 

16.10.1997 	
Meanwhile your humble petition  

( Cont. .0 

be in, eC 
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I 

F 

7 45-, 	 MKII, 
(Li) 

Commissioner on 3.11.1997 and got the Pay Slip issued by the 

Accountant General vi do No. G-C!Jr/iA1220 do Led (1.6. 1OifJ and the 

pay was fixed as on 30-12-1996 :- 

Substantive pay 
	Rs. 15, 500/- 

Special pay 
	Us. 	250/- 

Dearness Allowance 	Us. 	620/- 

S. (1. A. 	 1?s. 	657/ - 

C.C.A. 	 20/- 

Total = 
	

Us. 170G5/- 

2.8 	The 	said Pay 	Slip 	also allowed your 	humble pettitioner to 	an 

increment w.e.f. 	1.12.1997 fixing his pay as on 1.12.1997 	as under 

Substantive pay 	Us. 15, 900/- 

Special pay 	Us. 	250/- 

Dearness Allowance 
	

F?s. 2,0671- 

S.D.A. 	 Us. 	675/- 

C. C.A. 	 Us. 	20/- 

Total 
	

Us. 18, 912/- 

A copy of the said Pay Slip dated 0.6. 19913 is 

enclosed hereto and marked as Annexure -4. 

( Cont. .9 ) 
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(9) 

n drawing his pay in a.ccordallce with 

Your humble Petitioner 
has bee  

the 
Pay ccountallt General, 

Slip issued by the A Assam on 8.6.1990 

till the date. In 
the meantime the pay of the Assam Civil 

Service 

to which your humble Petitioner originallY 
belonged was revised 

w.e.f. 1.1.1996 in tile year 1998. Since your humble pe titioner did 

not any more remain In the Assam 
Civil Service after his Jt)(JUc1i.0t 

trd1tI Service the Acc0Uflt0 General, Assam 
into Indian Acin7inl5  

ivil Service upto 

issued a Pay Slip revising his pay in 
the Assam C  

29.12.1996 by 
a Pay Slip issued on bearing No.GE-1/P.5266 dt. 

10.11.98. 

A copy of the said Pay Slip is enclosed 
hereto and 

marked as Annexure -5. 

	

2.10. 	In the 
said Pay Slip issued on 10.11.1998 period upto 29.12.1996 

was only covered and naturally It dci not and could not 
have 

covered any period beyond 30.12. 1996 because on that day onwards 

your humble Veti tio,ier ceased to be a mo:uber of Lli A.aw Clvi J 

Service on his .jduction into Indian Administrative Service. 

	

2.11. 	Surprisingly enough the 
Accountant General, Assam, has issued a pay 

slipbearing No. GE CELL/lAS1221 dated 2.6.1999 which was posted by 

the office of the Accountaflt General, Assarn on 22.6.1909 and the 

same was recCi ved by me on 30th June, 1 g69. lJy Lii Is lay 51 Jj) 1;hn 

Accountant General, Assam has reduced my substantive pay from 

to IV. I 1,JO()/ a 	10. 12. iggri and fralH IV.. 15, qiifl/- Un 

Us. I i,G21/- 	n 	on 	1.17. IO'37 	Lhiu 	liriwj.hIIJ 	my 	LnL,'l. 	,Iutir11i 

( Con?. .10 ) 



( 10 ) 

reduced from s.17,065/ to Rs.12,6971 as on 30.12.1996 and I 

to 1?5.14,852/ as on 1.12.1997. This 
has been done 

violation of all rules, 
regulati0fl5' norms, settled 

princiPJ° 

law and of jurisprude 
CC and of natural juStiCC. 

	

A copy of th(,  said impugncd L'iy 	
111) 	ni 

hereto and marked as 
AnncXUre —6. 

2.12. 	Your humble petitioner most 
re5peCt1lY 

submitS that the pa 

your humble Petitioner 
was alreadY fixed on 30.12.199 

only required 

accordance with the 
said Rules and it was 

	I 

revised In accordance with the prinClPi 	
forth by Fift 

CommiSsi0fl and it was 
done by the Accountant General, Assafl 

the substantive pay was 
revised from Rs.5,400/ in the old 

to •ns.15,500/ 	
In the revised scale. AlthOlI9h the benei 

rcvIsIofl was gtvl) w..f. i.t. IG by the 	Pay Comrnii 

in 
case of your Petitioner the revisiofl 

was effected 

the date of induction of your 
humble Pet 

30.12.1996 i.e.  

into I.A.S. 

2.13. 	The retrospective revisiofl of 
pay can never mean reduction 

substantive pay as reduction of pay means 
reductiofl in th( 

of a Gover-flmflt servant and 
such a step would be cofltrar) 

atter of fact cv 

Constituti0n 
proviSioflS and law. As 

a m  

the pay is revised a certificate is appended 
in the Pay (An 

Rules that the retrospective effect 
given to the RuJes 

affect any 0 fflcor adversely. This ccrtif1ca was 
given 

f. 1.1.1986 and also when 

lAS Pay Rules were revised w.e.  (C 

-- 
r 	 - 



Amendment 	to 	the 	lAS 	Pay 7RuleS 	was 	made 	In 	the 	year 	1997 	giving 

retrospective 	effect 	frm 	
1.1.1996, 	an 	Explanatory 	

tlemorafldum 	was 

appended to the fifth Amendment of 
the lAS Pay Rules 

whICh reads as 

under 	:- 

The 	Central 	Goverfl?flerlt 	as 	dQCldQd 	to 

the 	reconimefldatbons made 
	by 	the 	fifth 	Central 	Pay 

CommisSlOfl 	reIatifl9 	to 	rev151011 	of 	scaleS 	of 	pay 

In 	respect 	of 	the 	All 	India 	Services 	with 	effect 

from 	the 	1st 	January, 	1996. 	!'ith 	a 	vieW 	to 

implement 	those 	recommCndatb0ns 	the 	Indian 

Administrative Service 	(Pay) 	RuleS, 	1954 are being 

amended 	a ccordingly 	with 	effect 	from 	the 	1st 

JanuarY, 	1996. 

It 	is 	certified 	that 	no 	member 	of 	the 	Indian 

Administrative 	Service 	is 	likely 	to 	be 	adversely 

affected 	by giving 	
retrospective 	effect 	to 	these 

Rules." 

( ii ) 

I 

From this memorandum it is explicitly clear that 

the Government of India has 
certified that no member of 

the Indian 

Administrative Service is likely to 
be adversely affected 

by giving 

Rules and this certifiation has been 
retrospective effect to these  

y the Accountant General, Assam by 
rendered false and nugatory b  

r humble Petitioner in violation of every et 
reducing pay of you  

norms, rules, regulations and law. 
( Cont. .12 
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A COI)Y ol LIia TA 	(ray) j;f f(:II  AwmIni" t I?iI 1 c, I 

of whi cti the said expl ntia tory Alemorandum I urn's a part aIICt wli I ci, has 

India vide Notification 
been notified by Government of 	

l02l/2/97 

AIS(II)A dated 10.10.1997 and re_published by Government of Assam 

vide Notification AAI.19197140 dtd. 20.11.1997 is enclosed hereto 

and marked as AnnOxUrQ -7. 

has totally misconstrued and 

	

2.14. 	
The Accountant General, 	Assam  

ions relating to Pay fixation and pay 
misunderstood the legal provis  

revision by treating the two things as synOt1Ym0u The pay onCC 

fixed and fixed in accordance with law can not be reduced in the 

been given 

name of revision simply because the reviSiOfl has  

retrospectively. 

	

2.15 	your humble Petitioner thinkS and feels that Accountant General, 

Assam has misconstrU 	the Clause () of the SecLl.O11 1 of Lhi 

74 	 Schedule II of the lAS (Pay) Rules, 195'. which reads as under - 

"In the case of a promoted officer appointed to the 

Indiafl Administrative Service on promotiOfl on any,  

enhancement of his actual pay in the State Civil 

• 	 holds 8 lien, as a result of 
Service in which he  

an increment in the lower scale or the higher 

scale of that service, or in the event of 

confirmation in the higher scale of the State 

Civil Service the 0ffjcer, shall, during the 

be entitled to have his pay period of probatiQfl  
( Cont. .13 ) 
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fl 	the 	senior 	time 	scale 	of 	the 	Indian 

Admini5tt1ve Service recalcul ed in acC0 

jth the p1flC1Pl 
	

laid down in this SeCti0fl ofl 

the ba5i of his enhad paY in the State Civil 

5erviCQ. as if he was promoted to the Indian 

Admini5tr8tve 	

from the 
date 

Service with effect 

of such ehaflcemt 

	

View5 of the AcCoUn 	
Gefle1 

- at Par82 In 

resPect 
of claUse (4) 	

Civil 5erVi 
"The applicant was 

in State given effect 

till 29_12_96 and the revision of the State 

pay was  

from 1_1-96 Is WIthin the period of probation and accord1nY in 

terms of the above Rule his State pay was revised as per A558m 

Service (Revision of 
Pay) Rules 1998 

96 all 
effective from 1_1  

to him. 
05guenti8l benefit authorjsed 	

' 

The ACcountant General overruled the Statutory 

Rules jfl their statemt in Para2 of their written 

s tatement - 

without authority. 

A p1ifl ea
d1ng of the said Clause will reveal that 

this clause gives an 
,entitme. O 

the 0fficer and does 
not 

provide 8 sword to the Accountant Genera 
to 

cut and reduce the pay 

 hurnblo 
iroady fiXCd Llndcrt 	

RuleS. Over 
and above it appl1°5 only 

in 

CaSC 	f ff1 
0ficcr while 

liP 	
prOii1tl° 	

of your 

of o ne 

petitioner wa5 over 
O 	cornp lCUJOhl 

 year 	tl' 	Jil nfl 

Admiflh5t 	
serVice 

t1 	

and your humble 

Petiti0fl 	CC35C 
to have any Jicfl a 
	

Cont. .14 
fter tile cxPirY f 

one year in 

 ) 
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2.16. 

( 14 ) 

lAS and as such 
any revision which has not been effected dunn 

probation period cannot affect either to the 
advantage or t 

detriment to the in-terets of your humble petitioner as the 

Clause 4 of the Section 1 of the SchcdulQ IT of the said 

shall not apply In case of yourPelL 1°_ 

The AccOuntant General, Assam by issuing 
the impugned Pay Si 

violated the Indian Administrative Service (Pay) RuleS, 19 

the Indian AdminiStr8ive 
Service (probation) Ru'eS, 195 

Accountant General, Assarfl has not even cared to refer 
and rely the 

certificate given in the explanatory memorandum to the Fifth 

Amendment of the Pay Rules whereby it has been 
certified that no 

existing lAS Officer will be adversely affected by retrospective 

effect of 
the Amendment. The impugned Pay Slip has been issued 

carelesslY, if not with malice and with ulterior motive. Before 

issuing the impugned Pay Slip the Accountant General, Assarn ought 

to have given an opportunity to your humble Petitioner to place and 

n this regard but by not doing 
SO the 

explain the legal pro'isioflS i  

Accountant General has put at bay all the established canonS of 

NJ 

Natural Justice. 

2.17. 	Your humble Petitioner further submits that the impugned Pay Slip 

reducing the pay of your 
humble Petitioner will have the effect of 

reducing the status of your humble Petitioner and will affect 

your humble Petitioner adversely and will place him in a 

di sa dvantageous position in: terms of status and this is clearly 

contrary to the Constitut1on provisiOflS 
apart from causing a huge 

financial loss. 
( Cont. .15 ) 
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by 
Your humble Peti tiorler beJs to 

refer to the Notification juCCI  

the MInis try of Personflel, 	PubliC GrievanCes 	and Pens inii 

Department of Personnel 
and Training hearing No.2001.1113_T(TT) 

-A dated 6.5.1g94 and 14.7.1995. 
The latest NotifiCation was 

issued 

Public Grievances and Pensions, 
by the Ninistry of Personnel,  

epartmeflt 
of Persoflflel & Training on 14.11.1906 (i.e. one and 

half month) prior to the appointment of your humble Petitioner in 

iAS bearing 
No. 20011111951AS (II) which relates to protection of 

pay of the State Civil Service Officers promoted to lAS in this 

Notification tie Government of India 1105 clearly stated that if the 

initial pay of an Officer gets fixed somewhere in the 
Sr. Time 

al 
Scale Extended upto of Ps.4800 - 5700, he gets further annu 

increments till he reaches the stage of Rs.57001 and also a 

maximum of three stagnation increments if he happens to stagnate 

thereafter. The pay of your Petitioner in the State Civil Service 

at the time of his induction in lAS was 1?.5,20O/ and as such he 

was given the selection grade scale (I?.4800 - 5700) and 

accordingly the Accountant General, Assaii issued the Pay Slip 

referred to as Annexure -3 fixing substantive pay of your humble 

Petitioner at fl.5400/. Once the pay was fixed in the selection 

grade it cannot be refixed in a lower scale. The selection grade 

scale of Rs.48005700 was substituted under the Amendment Rules of 

1997 as 15,100 - 400 - 18,300 and as such the increments availed by 

your humble petitioner in the old scale of 4800 - 150 - 5700 should 

revising your humble Petitioner's pay and as 

have been fixed in the following manner 

( Cont. .16 

• 

- 
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'V 

l'lrst SLat 	of 	•.. 	1r, 100.00 

Selection Grade 

Two increments 	•.. 	800.00 

Total = 	... 	15,900.00 

The Accountant General, Assani has therefore erred 
in fixing the pay 

of your humble Petitioner vlde Annexure-4 at Rs.15,1001 in place 

of Rs.15,9001 as on 30.12.1996. Accordingly the pay ought to have 

been Rs.16,3001 as on 1.12.97 in place 
of ns.15,50Q/ - 

2.19. 	Your humble petitioner further submits that once the pay is fixed 

under the selection grade it can not be reduced to Senior Time 

Scale as it will mean reduction In the status of your humble 

petitioner. The reduction of the pay of your humble Petitioner 
IS 

therefore, illegal, violative of Rules and Regulations and contrary 

to the Government Notification already issued by the Ministry of 

Personnel, Pension & Public Grievances Deptt of Personnel 8 

Training. 

Your humble Petitioner begs to quote clause (9) of 

Section (1) of Schedule (II) of the Rules of 1954 as follows ; 

"Notwithstanding anything contained in any clause 

of the Section, the pay of a promoted officer 

whose pay has been fixed In the Senior Scale of 
	

14 

Indian Administrative Service prior to the date of 

Publication in the Official Gazette of the Indian 

(Cont..17) 
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Administrative Service (Pay) Eleventh Amendment 

Rules, 1976, in accordance with 
the existflg 

provisions of the Indian Administrative Service 

(Pay) Rules, 1954, shall not be fixed in the 

revised Senior Scale of the Inciiafl Adm.ifliStrrt1v 

Service under the Section at a stage lower than 

the pay fixed earlier." 

But 	the learned Accountant 	General, 	Assam has 

repeatedly 	asserted 	that the 	impugned 	Pay 	Slip 	dtd. 	2-6-99 (GE 

CELL1IAS1221) was 	issued on 	the basis 	of 	the 	publication 	of the 

Assam 	Service (Revision of 	Pay) Rules, 	1998 	on 	4-7-98 	which is 

barred by the provision of clause (9) 	above. 

2.20. 	Recording the reasons for re-calculation or re-refixation of the 

petitioner's 	substantive pay 	reducing 	from Rs.15,5001 	to 

Rs.11,3001 	the A.G. has repeatedly declared in their written 

statements that 

(A) "At that time, the State pay of the applicant 

was under revision and as the applicant was 

in the State Service till 29.12.96, he was not 

entitled the benefit of central pay revision, 

as the benefit of revision is applicable to 

those All India Servi ce/Central Service 

Officers, who were on All India Service or on 

Central Service on 01.01.96" (ir'ara-15). 

(Cont..18) 
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1 

(n) 'Pay rcviSiOhl benefit was not app11° 
to t he  

applicant 	iflcC he was not; 
In 	t;IIC 	Indian

01.961, 

dmini5trati 	
SerViCQ 	post 	on 	01. 

(Para15) 

"The 	
in the 5tat Civil Servlc0 

(C) 	
8ppliCant was 

 

till 29.12.96. Thus he 
is not entitled to got 

te Indian Administ 	
ServIcQ (Pay) Fifth 

tive 
h  

MlCfldd1t 
Uule 1997 beflefi ts, whiCh 

have cOiflO 

into force on the 1st 
day of 1996 

(that is only 

an 0 fflccr who was j the diafl jn 	Ad,fli1i5 Lra 
tivO 

Service on 01.01.96 
is entitled to the pay 

revisi0fl 
benefits)". (para-17) 

These 
statements of the A.G. need 

no further 

to their 
understanding and 

clarifications or explafl3t 
	as  

appreciation of the 	
i5ting rules and g 	

l 	nd

uideli5 in fixing and 

revisIfl9 sub&tOfltV0 pay In terms of 
the lAS (Pay) 

Fith Amement 

ule5, 1997• 
These quoted statemCt5 of the A.G. h 

	
that ave 05scrtcd  

0fficcrs who were neither In the 
lAS nor In 

the Central SerViCC on 

or before 1.1.96, they are not entitled to the benefits of 

the lAS 

(Pay) 
Fifth ttmendment RuleS, 1997• 

2.21. 	
Your humble 	

begs to submit that in order to protect the 
pe titioner  

various rules and guidelI5' the 
protections provided by  

Government of india has been j
s suing a Certificate alon g Jth the 

rules amendments after publication 
of each Pay Commission 

eport. Similar certificate is 
also 

appended to tile lAS (pay) 
T. 

pay 	
ifth 

- 	
( cont. 1!) ) 
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Amendment 	Rules, 1997, 	with 	title of ExpIatlatOrY 	tlemorandUm, vide 

NotlficatlOfl No. 1402112197AI5(II), dated 	16.10.97 	which Is 	as 

hereunder 

"The Central Government has decided to implement 

the rccommendatiO15 made by the Fifth Central Pay 

Commission relating to revision of scales of pay 

in respect of the All India Services with effect, 

from the 1st January, 1996. With a view to 

implement those recommendations, the Indian 

Administrative Service (Pay) Rules, 1954 are being 

amended accordingly with effect the 1r(: January. 

1996." 

"It is certified that no member of the Indian 

Adn7inir- trativee rv.Ice f likely to he ndverrMiy 

affected by giving retrospective effect of these 

rules." 

This certificate has been rendered nullity and 

nugatory by A.G. by refixing and reducing the substatntiVe pay of 

the petitioner by the impugned pay slip dated 20-61999 has 

adversely affected the petitioner both financially as well as in 

the rank and status in terms of scales of pay. 

2.22. 	The A.G. has again repeatedly contended that the revision of the 

substantiVe pay from I?.5,600/ to fls.15,500/ was made 

"provisionally" and as an "interim measure", vide Para 9, 10, 11, 

13 & 16 of their written statements. 

	

- 	( Cont. .20 ) 

- 	 !o be gruii (vp,. 	- I. 



( 	J) 

YouL' Itt,wbiL' 	et1 tioner begs to suhi,ii.L tIi,iL LIi(r 	I 

no provision for fixing pay 
and issuin9 pay slip either 

"provisionallY" oras "interim measure' in the lAS (Pay) uies, 

1954 or in the Notification dated 16.10.97 p ubliShing the lAS (Pay) 

Fifth Amendment Rules, 1997 or any Notifications issued thereunder. 

As the pay of t1 jr, 0 	Ionr I r  quirfrd hy fhe aforfl1' 	 & 

N'tIL It ••(t ItIW', 	tII. 	UI hut 	UI 	,,,UVb,hilriI 	i''Y 	5II? 	it'I 	11,1 vilisi 

measure is baseless and misleading. 

2.23. 

2.24. 

o state that 	Shri Santaflu 
Your humble petitiO!7er beg t 	 (1)  

ttaCharj0C (SCS-1990) (2) 
Smti Sunanda ScngLiPtO (SC5-1990) (3) 

Shri I3hudev Basumatarl (SCS-1990) (4) Shri Anup Kumar I)aolagIJPU 

(SCS-1990) etc. are my batch mates and the year of allotment of the 

I.A.S. Cadre is same and in receipt of the scale of Pay (Rs.15,1 00  

- 18,300). But the learned A.G. has reduced my scale of Rs.(10,6 50  

- 15,850) by a stroke of pen on 2-6-99 which Is discr.iminaLory, 

and 	violative of ill 	Ion of r,i1e 	nun 
unconstitUtiOn'll

regulatiOnS and therefore 	ut case to set osidc the impugned pay 

slip dt. 2-6-1999. 
A copy of Govt. Notification No. AAI-61871378 dt. 

24-3-2000 enclosed as AnnexUre -8. 

Your humble petitioner begs to submit that the A.C.has refixcd his 

substantive pay by reducing from Us. 15, to U.1l, 300/ -  WI Lit 

retrospective effect whereby it has reduced his rank and status as 

in the lAS promotlofl is eifecYid not from 1)O5L to poSf2 but from one 

scale to another scale of pay bracketed with Grade and all these 

had been done by the A.G. without offering the 
opp ortunity to the 

( Cont. .21 ) 
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petitioner to defend his case belOr° Liw 1HIh)(:U1i' 	,Y 	1IJ) 

issued. This 
was a gross violation of 

the prinCiPlCS, of natural 

iia Vs. Union of India & 
Others, the 

justice. In Bhagawan Shuk  

Hon'ble Supreme Court had ruled 
as followS : 

0 

"There is also no 
dispute that the basic pay of the 

applicant was reduced to ps.181/ p.m. from 

Rs.1901 in 1991 retroSPect1VY 
w.e.f. j8.12.1970 

the applicant has obviouSlY been vitiated with 

civil consequences but he had been granted no 

opportunity to show cause 
against the reductiofl of 

his basic pay. He was not even put on notice 

before IJ1 pay was reduced by the 
department and 

the order came to be 
made behind his bjCk without 

following any procedure known to law. 
There has, 

thus, been a flagrant violation of 
the prinCiPlCS 

of natural justice 
and the appellant has been made 

to suffer 
huge financial loss without being heard. 

Fair play in action warrants that no such order 

which has the effect 
on an employee 5uffering 

civil 	
consequenceS should he passed 	

without 

putting the concerned to notice and giving 
him a 

hearing in the matter. Since 
that was not done, 

the order dated 27.7.1991, whiCh was impugned 

( Cont. .22 ) 
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before the Tribunal, could not certainly be 

sustained and the Central Administrative Tribunal 

fell in an error in dismissing the petition of the 

appellant. We, accordingly, accept this appeal and 

set aside the order of the Central Adrn1051:rfltiVC 

Tribunal dated 17.9.93 as well as the order 

impugned before the Tribunal dated 25. 7.1991 

reducing the basic pay of the appellant." (All? 

1994 SC2481). 

Your humble Petitioner begs to submit further that 

your petitioner's case is almost identical with that of the 

appellant and the judgement quoted above. Even if a concerned 

statute or statutory rules is silent on the pre-deciSiOnal hearing 

of the affected person suffering civil consequences, any decision 

without offering the opportuI1l Ly of ia ri :uj such v;:n WOtl 1(1 

result in the miscarriage of justice. 

In view of the above decision of the apex court of 

the country, your petitioner would like to pray the government to 

set side the impugned pay slip dated 2.6.1999 (Annexure-6). 

3. 	RELIEF ERA YE!) FOR 

In view of the factual position and statutory 

provisions, stated hereinabove from Para 2.1 to 2.2,, your humble 

petitioner earnestly prays that 

( Cont. .23 ) 
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pre_revised scale of pay 
and at  

revised scale w.e.f. 30.12.96 in accordance with 

the lAS (Pay) fifth Amendment I?uleS, 1997 

The impugned pay slip No.GE.CE/51221F dated 

2.6.190 may be set aside. 

The A.G. may 
be directed to issue fresh pay slip 

wi tli nil consccJuctt1 	bcflCui tz ; and 

(iv) 	Direction may 
be given to provide any 

other relief/ 

bone fits to the petitioner 1S the government of 

India may deem entitled 
and JegaJ. 

Yours faithfullY, 

'3rc- od- ooI 	
( A.K. flalakar 

Labour . 
 CommiSsio0 : Assam 

Guwaf]atiG 

L 

4.  

Copy to 

The Commissioner & Secretary to the Govt.Of 
Assail?, 

Deptt.0f Personnel (A), 
Assam SachiValaYa, fllspilr, 

Guwahati781006l for jnformctioI 

( A.K. P1alacar ) 
Labour Commissioner : AssaTfl 

Guwahati 16  

C&;py 
I 

- 
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AvAtrou-S 
: 

N u 20015/ I /20() I - I S( II) 
(juveilunent ol id a 

rVliIIiStr)' ol Peisoiiziel, Pitlic (ilievallecs &. I'cii;ioiis 
l)eI)artIlIeIlt () 	I'CISOI iiit..I and litiiii ii, 

New Delhi, I)ated: 	January, 200 
To 

The Chief Secretary 
Govt. of Assam 
Department of Personnel (Personnel A) 
Assain Secretariat (Civil) 
Dispur, Guwahati. 

Subject : Pay fixation ol Sb 
No. 267/99 filed 
regarding. 

Sir, 

i\ na nla K ii mar Ma lakar, I AS (SCS :90) - 0.1 
iii CA!, (i uwaliati l3eiich - RepresentaiR. 

I am directed to say that we have receive(l a lej)FesentutiOn made by S 
A mia mita K umar Ma lakar, a 1)IoiIIoled I A S other, dated 03. 1 0.20( 
subsequent to the directions ol the CAT, Guwahati Bench in O.A. No. 267/ 1. 
dated 25.06.2001 on the above subject. Sb. Malakar, alongwith two otli 
promoted officers, had gone to the CAT against their pay revision in the 1/ 
as a consequence of the retrospective State pay revision effected from 1.1S 
On his appointment in the lAS horn 30.12.96, the LAS pjy of Sb. Malak 
was first fixLd in the pic icviscd_Scicction Gm dc on lhc ba'is of his State P 

revisc(L hI! that tin 
When the State pa scales were later on revised in 1998 and made cIftcti 
liomu 1.1.96,  his LAS pay had again to be revised on the basis of the mevis 
State pay being drawn by him at the t.iiime oF his appointiiieiit in the IA 
Necessary actiQ was accordingly taken by the A.G. but it turned out that 
pay was brought downwards to the Senior 1'imne Scale. Aggrieved by this, 
Malakar moved the CA'I' who is now stated to have pronounced in th 
judgement dated 25.06.2001 that Sb. Malakar would first make a detai 
representation to Respondent No. I who would eXamille an(l consider 
same as per law and would pass a reasoned orde prelciably within a per 
of 4 weeks from the date oF receipt of representation. Accordingly, 
Malakar has now made a re1)rcsentation iii this-regard on 3. I 0.2001, a copy 
which has also been sent to the State Govt. 

2. 	The representation oh' Sb. Malakar has been examined in detail. I 
tiund that the action taken by the AG; iii meducing the PIY oF Shi. Mala 
subse(luent to the retrosl)ecti ye Stale pay ieViSioll was iii order and wel 
aecoidamiec with the relevant rules and inslnic(ioliS. lime )ositR)n as per ru 
is as IhIovs 

S 

- . 
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(I) 	As jeI the putivisRilis 	 I tt! the I,\S  

itIIL'S, l).il hv \\hlIt.li  Sli. NIilil.ii Is t.L\_..LL14_LL_.Ll_)LJJJ.11__PhhhI IL id 

pay iixatioii oil alpoil1tl.rIeI 1 t in (lie lAS lioiii tlie__..Statt' ('ku 

the lAS Pay is To be Iixcdoii the basis of,  the 

S:tys Siaiv r !hir COflCelI1C(i Such pay I ins to 

he Itirilier revised (1(1111w. I he peiiud ol )i  ohal oil oh' the oil eel ill 

the lAS II' ilieie is any increase in the substantive State pa 

diiiint this period. Sh. Ivlal;ikai was drawing the State pay iii 

StIbstailliVe c:ipaeilv II I he slae ut tb.. .W()/ ;ii tie I nile )l  

J)luIi1OIIt)li iii thC I i\S uii .0. 12 .90. lie \ViSaC eui'diiigly ci iiI lie 

- Ior pay iixatioil iii liii..' Ii\; at liii' stall' id k;.525()  

whit'h h:iiiriiltii It 	IiIi iii Ow till. 	vi.t ti\  

•:' 	 0i1. 	11 	is 	'Li Iii ciii 	Ito 	i lt )tk: ii ii 	LII dci 	I ui ii i;i I 

eiCtlliiStillces.l 	\V:is 11(11 	LIIl.'IllL;ttH 	iiiis 	iade at 	tli:il 	III1RS 

hits giade it.tuiiies :RlIiiiSsit)le oil ettiiiplctttii iii i. ye;iI. 

service iii tile li\S. ealelIkIled iroiii tiit.' Year ol AllutilielIt ol d 

promoted olhcer. Sli. Malal<ar having been ticetir.led 9() as his 

\'ear ol Ahlotiiieiit. would have become eligible br this .....tide 

only iii the year 2003. The I AS pay scales were revised ii Out 

1. 1.96 on the basis ol the IeeOlnniClI(hut jolts oh' the 'Fl liii Pay 

Coinmissioii. As his I AS pay l ii in the Select iou 

Grade, the revised lAS pay was also lixed III the saute tevised 

grade. On issuance ol the ieviseu pay scales, tilt.' prov isional pa 

oh Sb. Ma hakar, as hixed above, was c- Fixed iii the rev uSed I AS  

pay scales at the StagC oi Rs. I 5_cot) iii tile Select oil Grade 110111 

30. 12.90, with the nCXt (late ol iiereilieilt beiiig 01.12.97 raisiilg 

his pay (1) Rs. I 59(R). Ihese pay hixat ohs were howe eu 

provistoilal and thieielue subject to adjlst•ilieiuts, IF necessary, (ill 

his was also made 

clear iii his payluxation order and it was also iiidieaied that ii 

case sonic ovei)aylimeuIts had been iii:ide till his initial PY 

hixatk)hi, the sal lie \VOlIl(l he recovere(I. 

(ii) 	hue State pa\ scales were kiter out revised ill 199$ and \\ele  

given a retrospective ehhet iioiii II .%. As 511. Malakar waS ill 

the State Service oiil. 1.96 and till 21)1 2.9o. ltts State pay hind to 

be revised. Hits was (hone and on (lie basis oh his revised State 

pay as on 2). 1 1 .90. his I AS pay wa re bixed I rotijJ. ).l2.. Hiis 

time. however. lie stage of '  the I AS Imy happened to ithi withIn 

the revised Sr. iiii'ie Scale oh the h,\S and lie was accoidiuughy 

1ktecd in this wade. On the basis ol' Ins revised State pay oF 

Rs. 10701) oil that (late, he was eligible or pay hixatioii iii the I,\S 

at the ctae iFi';. 101)75 iii the Si. liiiic i.ahe oF Rs.l(S()-325- 

f'5"TltltiTit.'Iielit ol ilixatioui a,J Ihie stage T1'1tt1':1i)() 

hiiifl .7.97 under ('lailse 'I, Seeluoul l tchiedtiie Ii oh tIle hi\S 

(Pay) Rules. I 051. 	.--_- 	- 	- 

- .ifl..... 
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The above action was well in accni(l;lJlc( wills Iho i' 	v:ISIt nil: 
I 	Si ll II Si'I it 	I I 	Ii 	I 	:1.41'.. 	5, 	I 	I 	i 	5 	,.,,, 	 to 	• 	I 

is 	 .• 	, 	 II, 	 •.S..S 	Ih ,  

i•t.d Ii uiii . I .Vo on the central pattern. 
the promoted o Ilicers would be allowed tIc equivalent stages of 
the replaceineiit P"Y scales iii the I AS. 'I his was to be us sly 
provisional and upto the time the State pay scales were revised. 
The action taken by the A.G. in this case is thus in accordance 
with this Posit ion. 

If the lAS pay of a promoted officer is revised and the same 
happens to he :55 a l ivr lr 'I I, II'I iii iii. 	i 	'' ' uS 	4'' 	III' 

II II 	1 jul 	I 	I I'. 	iii. 	I 	i 	I 	II HIlilil I , 	Ill 	H 	'I 	I. tli it 	I Stijl 	SI I 

III '.1.11111% i' 	J,l 	I 	It. 	ui III iii 	111.1 	5 	I 	I 	S 'I. .11,11 	5.1, 	iS 	III 	'II. 	I 

IIIuI1,u'IluulI 	liiiuu 	i\ 	I.I'. 	ii 	iII.III\ 	.4 	.:., 	iii 	IIS)'III 	1,1',' 	'iJi5t 	$4 

 ill- 

114 	-tit it 	iti ii 	'.\' 5. 	III. I\VIul 	tli II' 	III 	StIll 	I L .  V 	51151 	UI 	iiic ' 	a I 	I 
scales, vlsei i the I AS pay sc:i les had already bees s revised. Later, 
when State pay scales were revised, use provisional pay fixed in 
I AS had In he revked (mid currectcd). 

With reference to pala 2.13 of the representation, it is stated that 
the certi licate of' Ictiospectivity that 111 order passed would slot 
adversely aI'lct any ol'l'icer by its retrosl)ect  i ye application, as 
given in the noiihcatioss revising the li\S pay scales, is slot 
relevant iii the case oh .  the petitioner. lie was not in the I AS on 
1. 1.96 from when the lAS pay scales were retrospectively 
revised. At that time, he was only in the State Civil Service. 
Only if it is lound that when the State pay scales were 
retrospectively revised irons I . I .96, his State pay was brought to 
a lower level or his total emoluments caine down, the said 
certificate - if issued by the State Govt. at the time of the revision 
of their State pay scales - can be invoked against the Stale 
Goveimnent's pay lixation for the period when he was an SCS 
o fliccr. 

As regards the contention made in para 2.19 of the 

representation, Clause 9, Section 1, Schedule II of the LAS (Pay) 
Rules is also not relevaut in this case. This clause talks of the 
lAS (Pay) 11th Amendment Rules, 1976, which is not attracted iii 
this case as his I AS pay has not been hixd p  ior to. tlsc date of 

publication of the said ainenduncist. 

The Central Govt. is not aware of, with ic ftiessce to Para 2.23 
ibid, the higher hi\S pay liaviiig been granted to sonic oilier 
pronioted officers, us cousteu uded. Ii. would be for the Slate Govt. 
of Assam to check up the lositio1s and to cissuie that the said 
officers have not beets allowed a pay which is Hot their due and is 
not in accordance with the relevant rules. 

- '--'S  

L 
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Regarding pata 2.24 ibid, there is 110 )lUViihl (Ii ()hIerin1 ally 

oppOilUilitY to any such promoted LAS olhleer whose PY has 
been ieduccd in the said manner. 

S 1 1. M alakar there fore cannot 

ask for a oppoiWIIIIY as a n 	matter ol right. 

As regards the Supreme Court'S j 
udgentent in Bitaga\Va Shukiha 

Vs. Union of india and Others quoted in the same para. we are 
not aV3rC of the lcts of that case and arc no sure whether the 
case of Sb. Malakal is si nilar and can he dealt with in a similar 
fashion. If this analogy is sought to be draWn, it 

W( 01(I lust be 

necessary to have the full ltcts of that Case so as to enable us to 

examine it 1irthc r. 

3. 	
it would be evident from the above that the action taken by the AG., 

Assam, in rexing the pay 0f sh; Ananta Kr. Malakar subsequent to the 
retrOSPCCtc revision of the State pay scales was fully in accoidatice with the 
relevant ruleS and policy in the mattel. fhils action has not been Ibund to be 
suffering from any vice, nialahide or misinterPlCtttL0n of the relcvallt poliCY. 

It has a
ccordingly been decided that there is no ease for an upward revisiOn of 

the pay of Sb. Malakar on his appoi.ntmel'it in the hAS. 'Ihe action taken by 
the A.G. in this case is iii order and the Same does not need any further 

change.. 
Yours faithfullY, 

(V )liIlgra) 

Under SccrCttlY to the Goverimlent of india 

Copy for inforlfla0ohl to 

.Sti. Aiiaiuta Kr. Malakar, 	
bOtW 

Comnuissi0t. Gopinatl Nagar, 
La  

G uwahati6. 2. Accoutlt1t General (A&t), Assaul, M jdaiiiga0n, I eltol. ( uwal 

7S 1029, in the context of his letter no. ( 	
Cchh/A1306 dated 26.9.200 0 . 

/ 
'7

(V. F'/ Dlii ngra) 

Under SccrCUlrY to the Governni ni of India 

o be t't: C(/J/ 
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if thioi'e, i . bt. CII 	beYOII 	the 12 Lii 

(I —• 1)' th i•eP ii ic r'emiiI I; 

If by stcppini; up of the PY • 	rtbOV' 	the p:ty of 

• 	incinbex of Ut 
 

rcviuod. Scale which i hiig;hiurth.'.n Liw .; Lgu •1.i thm' 

roviad 5c..1c ct t 	ti..cb LI m. p:y of 	I;v:Ib:2r ,i: Ut e 

'• 

r 
	

-. 
,.,-• .- 	•_.: 	

• 	C.upy 

.4 
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I 	t1 	I.I, 	II 	I 	Ii 	
•.. J 	I 	 . 	pit 	I 	 I 

pay 	
, hitt 	1t11I IujJ Ud uj Lu Lilu 

oxtent.by.. °.whJc). it alls.shoyt of,that or:tliet former. 4'LL  

11up.OV1dd also tiat1  the xation thus mdo 
shall onuro that cvex'y morn4be of4 ho Sorvico shalt 
get..'at 1uast one ncrernent n the ..xved 1 scnlp of 
Pay L 1o1Cvery three iricrnieflts Inc1usjve or"st-giia- 
i4onincreuiont(s), if - .an Y-_7,,  ' in, the axjstin scale of 
pay. 

Explanation: i- For:.the purpose Of this olauso, 
existjn 	rnoluinets" ,,  shall ,, includ -. .., 	 . 

(a) the basic payin the exist.ing sccle, 
)•_. 	* 	

'li , 	 - 	
. : 	e(b)drnussaliowance approprite to the 

baj .pay adriilible it index averge 15:10 
(1960 =1oo);.. 	. 

I 	.*, . 

...................( c ) 

 

tile aInouttto fjrstnd. econd instai- . .11,. 

I ill 	I 	I 	$ 	 i 	.1.. I I 	tIl 	I 
hAy 	.I.ii 	t.IJL  I .... ........)..i, 	•. 	 . 	. 

(B) 	in the case of i nI?rnbor of the Service 1.1110 is 
in'rccoi.pL of ¶3pocic]. piy conjpot. ~tL ii (Ii ruiy 
othcr.inornencthi3Oirt 

. ditjo t pity ill  the 
• 	 '-. existing scale,:. such as ,P9rsonal Py for 

Promoting sIntll, 1ami..y horips, Control (cleputa- 
I It 'I 	'tip . hi pill,,' 	I I 	I1 I 	4 	I:tp 	i'1' 	iii 	WI I ('fl 

• 	.. 	
U,u 	LIi,j 	,iip , , 	Ii:I •ia';t:. 	j 	:iII,,,,,.I 	Ph 	Ii, ,,  

scale with corpospondjnFallQwcQ or pay at 
the.same rat2 	at a different rate, tkio py 

S 	 in the revised. scale sImll be 'fixed in. cco1- 
th Provisions or clauso'(A). abovo. 

,.'Xn 8uch cases,t 	Qllowanco,'at 'the new rate 	 'I 
7.

i ocofimpondod, 'shlJ. b driwn I ii addi tlop to 
- 	 I'tV 	III 	Iii'' 

 

 lot .  
It . 	•'I 	I 	•,,'i., 	•., 	 $ 	''• 	 'It 	'I 	I 

:tu up L.LL'p 	L 	u 	Lii', 	.1.i 	•.,,,, 

existing scale or the revised scale. 

. 	

— 	

•..7 
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Noto 2- Where a 	of th Service Vj3 	 lowe on 

...the lst da 	Jaxwr 	1996, ho 511h11'bOCOillb 

ont.tt].Qd 'tc, 	.tthe 'revised. scale of pry 

u 	H ii 	is• 	 ..... .11, 	•.,,.: 

U iiiitJi' ul 	 ( 	wi I 	.1.1. 	'I 

shall contin'-'9 todraW 1  jubSj8tCflCO aJ owallcn 

based on existing  

• 	the rvisOd scaloof pay'wi.11).0 subjOC to 
ii .1 	i 	I 	i'i • i 	'ii 	P . I1'l I it 	' I 	i.p'i I n 	ry. 

I IL... 

NrYte 3 	Where the existing 'emoluments  as 
c: •euiL2( t1 

• 	accor(laflCO wit dlau 	(A).oi' ciuso (13), cts 

the case may be, 	 eviSC9(P1°Uts 

:
in the. case of any member of the Service, .lto•  

difference sh1l be allowecF as persouJ- pty to 

Iii 	iii iii, 	liii 	 't 	I:t 	I" I 	1 	Il'II ,III"I 	lii 	I''V 

hilt 	Ii . 	ihi'i' 	%i 	IIt.s 	tI'I 	Iii 	'ii 	h 1 1/ 	IIII'I''I 	Ihiiii'' 	,'I'fI, 

	

ii 	III.'iIII''I 	ii 	III.' 	1I,iI 	'II 	II 	iIi'i 	Iii 

It 	;i:; 	 i;tiI 	iii'; I'id hi ii', 
 

• 	'I ii I. 	il it \ 	I 	.I 	Ii it III I 	y , 	
I' JI •, 	iii' 	Iii 	It / 	I.Ii 	'ii 	ill'' 	It 

ittt)IItlJ(' 	Lit 	(itu 	:.;tjrv.l.u(. , 	Juit t.tii • 	Li 	It,I tn 	Iii 	Iiii 	IlItitlu' 

• 	et.di 	tCtt £.lxet itt the i'ovi.:i 	' rIon:l,o flu '.' 

of' uuchi juu;1.OL', 1i113 	'y ni iitJ 'I. 

'be St1)PQd upo ihc' same stage in the' rQV1•SOLI 

scale as that of the junior. . 

Not&5' 'ithere a inotbor of.tho Sorvi(e is Lii roceipt Qf: 
• 	

. . .' personal Pny on th 1 st ctay o.0 J.tUUP.t"Y 

which togcthiur with his cxjtittt oiuoJ.Uttti 

• 	c:xlculatd in accordance with claiw'? (A) u' 

• 	clause (B) as thi. case may b, excoaclJ the 

• 	revised emoluments, thii, the (1ir1.rc11cc r1I't'.!Il 

• 

	

	 . ing such cxc0s5 shall be aiiOWt2(l to zsU'.:hi WIIIlj'1 

of the Service as pex'Solial p:y to be absorbed in 

• 0 	 . ruturQ incro.asCS in 

Con Ld ...... 

ell 

rQf ed 10 be (TUC (:j;. 
	 1~1 

41 

'--;',,---":-- 
	 t • 	i 

- 
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r. 	.. • zi 	• 	 ... 	 S  

:Whez a senior member. ;of the Service promoted. to 

a higher post boforq the--lsL day of Jauuary,1996 
draws loss pay in thej revi.sed scale than his junior 
who is .promoted to..'the,.iigher :PPt 	qr,after, the 

•.'1st.da:of Jarivary,1996, the pay of the senior 
member of the Service shall be s Lepped Uj) to ,n 
amont equal to  - the ay aslfixed:for his'.jnior 

• 	in thathigher. post.The stepping up. shal,,be 1 done 
•.,.with; effopt from the' date'of' prbmotion of, :the .  
• junior mCrnb2r of th6 	 to tie fulfil- 

following conditions.,' namely.  

(a) .both the junior and the senior niuber of' the 
Service shall b1on to the same cadre and the 
pos.in which they have been promoted shall be 
idetticl in tho same cadre; 

(b)'tho prc  -rQvisedand , revjsed scales of. Pay of 
• f''. 	the 'loworanci higher posts in which they are 

entitled to draw. pay..shtl]. be identical; 

the senior nimber'oC the Service at the time 
of promotion has been drawing equal or iiior'e 

• 	pay than th junior; and 

the anomaly shall he directly as a result of 
the application of.. the provisions of this 
subruie. If even in the lo'.'Rn' post, the junior 
officer was drawing more . 	:. 'tile 1r-r3vis.t 
scale than the senior by virtue of any Idvmice 
incrinonts granted to him, provisions o this 
Not@. ued not b invokd to step up the pay 
of the senior member of the Sorvic3. 

Th order rola'bin to x'e-fixatjon of the pay of 
the senior m2II1by' of the Service in accordance 
with the., aboVe pz'ovi.t.us li,.t1Ll bc i;ucd und ur 
the rolevmt rules and the senior iutibci' of the 
Service shall bo entitle(I to the iioxt •ttcrmnt 
on coInpJ.etion of hi: rcquir'cd qunii.Cy:i.ng sci'vicc 
with effect fr'3n thu (1O of i'e-fixaliou of.' 

I 

t
. );y. 

94~. 

C,i Ld ..... 

-
bc t' 

I- 
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(C) 

' 
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Note 7 - 

Lii" -3 -  

SUbjC't to th
C 1,0sj° 	

oI' sub1'° 
  

pay, as Uxd j 
thO orfic 	n(.P 	uttdor 

subrle s loWO 	
tho pay 	

j tbC sub' 

tiVq post, the £0' 
ersha1 	iXed a titO 

ne4 aboVe thO aub :t 	Py 
C 	 , 

- 	 of 	
Of the.1,Y0 	

j.tt 

to 8- .j.ri 	•-•- 	 or 	-, No 	. 	. 	-rsC 	P•  

and such 0th 	
un( '. 

TeaChifl Sch0'0 ç I.o1' to tlt 1,S da 

1996, ,hil the peFSOfl 	pa s1t 	
not 

into acCOUt 
for 1)UrP0S0 	

it.Lt'1 

n, the' roV1° scalC, he sha 1  

PaY aftr
0 	

1tS .Pi'J 	
the 

pay 	 wary 

'rCV° 	
cal 	and front th '1t dR 0.f 

196 or su0(t 	
for tli period :fo" 	

he 

would 	VO 
cra' jt but for the 	

of 1II 

pay 
in the rvi0d scl 

mc qu1tt'- 	
f such 

001's0fl1 
PY ;lil1 	C 	

t1 	flflIflit;C 1te 

.nore"°° in tho rovi 	
from 

f 
fiX° of py for thp priO'1 

£01' ,hLch tl' 

of th Service \.lOULd luVC 	
to (ftt1 

• 	 , 	 S  tI,'(n. 

- Fol' the -.1)u11 bO 	.l. L t. 

Expl.
l pPr0r1ato ra to of jnc iettC1t 	the 	c\ 

sc:.ilC" iitalS thO 	
flOt.Wt o.0 t,C 	

mt3 

immediatelY by0fld the 
st10 	

hiCh the 

- '' ' 	is fixed 	.0 'the 

py o the 1nom5cr of tile 	
v.. - 

rov1hI scalC 

FiXatIOfl of p:.y in 	reviS 	se.l.O 	
to LItO 

I st c1T of jiuryt I 
')-)6. 	\.lIitt'0 	

of 'the 

SrviC0 COt\L 	tO 	1)i 	P;Y 	
t;lto c.i•r; .It1 

scalO t(\ oPt 	for 1.,Vi3ed 501C ii' 	
it 

th 	thO I ;1; d;y o 	J :1itu'Y , I .Y)Gt hi i. 	
p:y Cr011t t 

l'tGr 	
in the 1  vised sCnt 	

bO fi( 
t1 

these rul 	
fOl' 	purPoh.v ht3 iY itt 	t' 

tit 3 	

.IM L 

SC1' 3h'i- 	
the 5RI% 	

mCRUi11( :tS of c'--1  

iris Coit ttl 

5. 	 -- 	- 	-- - - 	I 	-' 

I 



r• emolUments. as ca3cUlatec.k.h1 accordance with. c1aue 

(A) or clause (a), a the case may 'be, subject to the 

conditiOfl3 that.thebasic pay to be taken into aCCQflt 

• for ca1cUlat.OflOf, those emoluments shall be the basic 

pay on. 1 hc1atr date and where the member: of the 

Sèrvice.i.jflre,iPt of special pay:.bis pay shal1bG 

fixed. after deducting from those mo1UfflCfltS an i amount. 

equal to. thesPOCial pay at the revised ratC3, approPx'i. 

ate to the emolUinen3 so calc, ilatad. 

3. 	In rule 5 of the said rules, for sub-rule .
( 3A) ,tho 

folloWiflg shall b sUbStitUtOd,. namely: - 

n(3A) The next increment of a member of the SarviCO 

whose pay has been fixed in the revised scale in accord 

ance with rule .3 shall be granted on the date he would 

hvo drawn his .jncremcnt had he contiUQ(tifl the cj5tifl(' 

scalQ 	 . 	. . 

ProvidCd that' wI)r2 the pay 01' a iiotnbei' of 

the Service is StC1)p(d up in accordance with tI1 scond 

proviso or Note 4 or lio -to 6 to sub-ru:10 (3) of rule 3, 

the nex1 incx'ârnont shall be granted on tho compitioU 

of qualifjiñcc service of twolvo monthS £i'oiit the 	of dttC  

stepping up'of the pay in the revicd scale 

Provided further that in other caseS the next 

incrnieiit of a member of the SoriiCO w10sC pay is fixcd 

on theist cy of January, 1996 at the sama stage as 

the one fixed for another member of the Srvieo junior' 

to him in the same c.drC and drnwint • pay at a lower 

stage than him in the CXi.!Jt1IIL ;cnJ.o, tha.Ll be g:1m tel 

on the saine date as admi:;sible to his junior, if the 
date of increment of tho junior I1a11)tuS to bi carlici' 

Pi'ovi'iC(l also that iii c'.se a m'nn-r of the 

Service had been drawing mxiimmUm of time cxiS tirig. scale 

for more than a year as cii time st d.y of JmmUaI'Y 

the next jnci'emcmmt iii tii ruvi3 ed e:i L 	h:tii ho alioW 

ad on thc 1 st day of January,  

Con Li ....... 

/( 

oCt'2tQ 

• .-• 	--- 	 . 

.4ç 

• 	 3 



/ 

In rUle 9 of the s: 	
rules, in 	

(7) for 

the word 
the iord and £iureS 

 	axldfi1'CS 

sh11 be subSt0 

In rule 9C of tile 	
d rules,1 fpr. 1ie word3 	

id 

fiur 	
I.45O_155703 	

,1YCvertlb0Y 0ccur nd 

tI \O1dS 

	5 )l  

Shall be r espec Viy 5se 1cd. 

	

6. 	Iii the satU 	
n SchOL10 II 

() for he ;or 	
d figUI'CS "fii'S 	

of 

1986" , whorCv 	
thO 0CCUT', tUC wOr 	d £•1UC 

	

• 	 s 	
ay of jwtuary, I 996" 5111.1L 

	s' LL Lu' 

t in SCTtON , in the oxpiani0h1 (i) o cl' 

(1) , fol' the wOl 	
fiUl O 	

O3 , the wnr8 

Cald figures 	
32511  shall ho 

a8 1'U1CS in 5 0 1 1 0luL jtt, 
In the s  

(a) in pares A itd c, for the 	
an8 

ll, 7Ob0076  

flS• 50 3)-2O67' 	
• 	I5)'i O'57 3 "' 

". 95DI 25_147 1 505030 
 

S• 	

theY 
32D31 )9-370 .)I 25L7 

 

oCCur, 	OI1S atx figU'0 	h. 26J)" 

. 22/Jo525-2)1 	
II 	nli)O-5) 	" U C  

51 	
.1 27517 	65 ) 

Is.I )65O2 5-1 535J 	
SI11 1osC° :L/oly b 

sub3tit 0  

(b) in paV L 13 i8 C, fol' Uto"  

ul. 61 50" iherevGI they 
OCCUI', :lic woU( ;.u'3 

f3 ure "h. I 375 	
shah be suUs i h. 

r 	' 

[I 



0 ')  

I 	 .' 	

•0' 

Cefltrau9v0t 	
'to 

lie 
piemen.the 'recommtI0fl mad by the. 

cntra PaY , C0 mfhl1i0hl 0 

rCV1S° of sonleS 

of pay in respect Of tha, M1 incia 
S'V° 

efrCct 	
the  1st JUi 1996. 

1,11th a vIOW to 

ipleCfl 
.those recomntI? the In 

	
m 

\irnl Adlfli 

trativO ServiCG (Pay) Rules, 195k are being 
amd0 

accordiflY with 
Offoct from the '1st J'l' 1996 

It is corif10d that no mem 	
of ber, 	the 

Ini 	

to be jvci'S 
AdmifliStttV SCrVICC is ljko'ly 	

0iY 

affeCtd by giving 
rotrO3P' 	uf ICC t to tLX0 	i'Ui 

( 	A.1ç.SAl 	) -97 
hI I' 	tot 

'1/4321 /2/9'T-AL 	.Li)-1) 

	

0 	

• 0 

Con't1 . 

	

"-''S 	

• 	 I' 

• 	 '7' 
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7
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9ENTRAL.ADMINISTRAIVE TRIBUNAL, GUWAFI1TT BENCH. 

Orinal Application Nos.313 of 2002 & 85 of 2003. 

Datof, Order . This , the 24th Day of February, 2004.  

TH2HON'-BLE.SHRI SHANKER RAJU, JUOICIL MEMBER. 

THpN'LE SHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER. 

-Sbri Ananta Kumar Malakar, lAS Director of Land Records, Survey etc. 
Rupnagar, Guwahati. 	. .. . . Applicant in o.A.313/2002. 

2. Jones Ingi Kathar 
Secretary, Industries & Commerce 
and Hill Department 
Dispur, Guwahati-6. 	. . . .Appiicant in O.A.85/2003. 

By Advocates Mr.S.Sarma, Mr.U.K.Nair & Ms.U.DaS in both the 
cases. 

-Versus - 

Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Personnel, 
Public Grievance and Pension 
(Deptt. of Personnel and Training) 
North Block, New Delhi-i. 

The State of Assam 
Represented. by the Chief Secretary 
.çovernment of Assam 
D1spur, Guwahati-6.. 

The Accountant General(A&E), Assam 
Maidamgaon, Beltola 
Guwahati. 

The Secretary 
Government of Assam 
Department of Personnel (A) 
Dispur, Guwahati. 	. . . Respondents in both the O.P.s. 

By Mr.AK.Chaudhuri, Addl.C.G.S.C. 	or'-theRespoTdent Nos. 1 	and 
3 and Mrs. M. Das, Govt. Advocate for the Respondent Nos. 
.2 and 4. 

0 R D E R (ORAL) 

SEANKER RAJU, MEMBER(J): 

As the indentical question of facts and law are 

involved in these two O.A.s, the same are disposed of by 

this common order. 

We have heard Mr.tJ.K.Nair, learned counsel for the 

applicants, assisted by Ms.U.Das, learned counsel and also 

Mr.7,K.Chaudhuri, learned Addl.C'.G.S.C. for the respondents 

in both the O.A.s. 

.. 

	

	The applicants, who had been inducted into lAS 

Contd./7 

to be trze c 

4drccate 
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_-1-- 
30.12.19961 have assailed the 

in downg rading
the pay of the 

rders passed in JanUarYl 2002 

upward revisi0fl of their pay in 

lictS contends 
The learned counsel for the app  

that the applicants! Once confir 
	

in IS after probation 

State Service and accordg1Y as per 
loose the lien in the  

Clause 4, Section I Schedule ii of the iS 

(Pay) Rules, 

1954 revision of effected in the scale of pay drawn 

by the applican 	

Service would not be 
ts in the State 

appliC1 	
Moreover, it is stated that the State revised 

their pay sructur by notification dated 4.7.1998 whereas 

been rminat 

4. 	t 
is further stated that in the 11ht of the 

deCision of the apex Court in BhagWafl Shukla vs. Union of 

tndia & Others reported in 1998(2) SLJ 30 (SC) no 
Servant with 

scale ~whllic"

evil 
05eqU

ences would be undertaken without ffordiflg 

reasonable opportUtY to the concerne 
S O prior 

respondents 

opportunitY 
had been accorded, the action of the  

ce with the principles of natural justice. 

is not i 	 - 

5. 	

The ieared counsel for the applicants further 

states that as per the 	
S (Pa 	Fifth rnend 	

t Rules, 1997 

whiCh had come into effeCt from 20.1l.199 

La' 
per Explanatory Memorandum, 
	

bel0wroduced 

I TORYMEM 

The Central 
GoVernmt has decided to 

implement 
the recom 	atiOflS made by the 

Fifth Central Pay Commission 
	iating to 

revii0fl of scales of pay 
in respect of the 

ii Ifldia Services 1th effect 
from the 1st 

JaflUarYi 1996. With a view to implement those 

recommendationsl the Indian 
	dmini5trative 

Service (Pay 	
1954 are being amended 

) 
cordiflglY with 

Rules, 	the 1st January' 
effect from  

1996. 	- 	 - t is. certified that no member of the 
Indian dmifli5trati 	

SerVc-5 likely to be 

te 
fec  

no 	

to the 

Contd ./3 

-2- 

vide notification dated 

actifl of the resp0ndt5 

applicant as 
well as 0V. 

and 18.32002 
/rejecting the requests of 

appointflt of IPS. 

( 



/ revisIon would beundertakn. 

6. 	on the otherhänd, the learned counsel for the 

• 

	

	respondents vehemently opposed the contention and stated that 

as: the applicants were not in lAS and were promoted w.e.f. 

• 	30.12.1996, the membership of the aUcantS from 1.1.tO 

1'revision 2912.1996 is to be covered by the revised pay structure of 

the State. Accordingly, pay slip is issued and downward 

 is effected. However, when pointed out the 

Eplanatory M

~not 

	the learned counsel for the 

( 	 réspon ents could 	rebut the same. 

Having regard to the Explanatory Memorandum ibid which 

protects Govt. Servant from any adverse effect on 

- retrospective revision. The aforesaid explanation has not 

been taken into consideration by the respondents while 

issuing pay slip. 

8. 	Keeping in view of the aforesaid and after careful 

consideration of the rival contentions, we are of the 

considered view that the matter requires re-consideratiQP. 
- 

Accordingly, the O.A.s are partly allowed. The impugned pay 

slips issued by the respondent No. 3 and the orders, whereby 

the, requests of the applicants for upward revision of pay 

were rejected, are quashed and set aside. Respondents are 

i'ected to re-consider the claims of the applicants in the 

light of the Explanatory Memorandum by passing a separate 
• 	 : -.----- 

reasoned and speaking order within three months from the date 

of receipt of the copy of this order. No recovery shall be 

effected till then. If the claim of the applicants are 

acceded to, they shall be entitled to the benefits of pay 

revision in lAS in accordance with law. 

The O.A.S stands disposed of accordingly. No costs. 

Copy of this order be kept in each file. 

H 	 - 

s/i'iEriBB (3) 

Sd/MEMB(Mm ) 

0-1 

all 

- 	 -;m 



Iment pay revision benefits effective from 01-01-1996. 

- 	i revised w.e.f. 01-01-1996 and you have been 

vice along with the arrears Pay & Allowances till 

Inc pay of the state service has beci 
given the pay revision benefit of the state ser 

you were in state service i.e. upto 29-12-1996. 

N0.GE CCIIILAS/CAT/2004-05/75. 	0••• 

Date: 20-05-2004 
To 
Shri A.KMalahar,IAS .. 
Director of Land Records & Survey etc.,. 

 Government of Assam 	'Jii' C"1 	I id 
RajhBhawan 	.. 
Rupnagar,Guwahati  

Subject: O.A. NO's 313/2002 & 85/2003. 

I am to invite a referenceto the Hon'ble AT. order (Guwahati Bench) dtd: 24-02-

2004 on the Onginal Application Nos 313 of 2002 & 85 Of 2003 regarding re-consideration of 

the claims of the applicants in the 1iht of the explanatoxy memorandum-the benefit's of (5U1 

pay commission) central pay revision effective from.O1-01-1996 to Shri A. K. Malakar, LAS 
and J. I. Kathar, LAS. 

As directed by the Hon'ble CAT the Respondent No. 3 has thoroughly re-examined the 
case. It appeared that you have beón & inducted into Indian Administrative service on 30-12-

• 1996 i.e.' after the effective date of central pay revisioQ on 01-01-1996 and this pay revision 

benefits is'admissiblc only to those officers/officials who'were in the All Indian Service prior 
to 0I.01-1996k 

were in state &seryicc. till 

However, you have been allowed the pay fixation bcncfit from state service to Central 
service on 30-12-1996 as per Rules (the day you took over charge asiAS) 

You were not in any case being effected_adversely since you were state officer till 29. 12. 
1996 (A.C.S.) and you have been authdrised the pay revision benefit which was implemented 
by the State Govt. w.c.f. 01-01-1996. 

Contd.p/2 

Certui4 to be true 

41c*1e 



I flus, the respondent NO.3 has carefully examined and re-considered all the above !iicts and the 

pay allowances as authonsed earlier vide this office pay slip no GE Cell hAS /221 di 
'.. '2.6.1999 stdhds. Whiledoing so, none of the rules and norms were violated, A COPY of the 

payslip is enclosed herewith. 

Uri  
Deputy. Accountant Gencral(Admn.) 

Memo noNO.GE Ce]l/IAS/CAT/2004-05/76-77 	 Dat e 	05-2OO4 

Copy for information to :- 

1.The Commissioner & Secretaiy, Finance Deptt. Government of Assam, 

Dispur.Guwahati. 

2.The Commissioner & Secretary, Personnel(A), Government of 

Assam, Dispur, Guwahali. 

Deputy Accountant cicncraI(Aclmn) 

/ 

Orifdzo he  

4doCat 

I. 



ANN <E-Q 

• • TGOV . R11T OF ASSAM 
DEPARTiJT OF PRSON?tL ( PR3O J.IL : :A) 

ASSAM SECRETARIAT (CIVIL) PISiJR 
GU!AHATI- 781 )06 

ORDERS BY THE •GoV:RUQfi 

NOTIFICATION 

Dated Dispur, the 5 th February,1996. 

NO. AAI.1/92/323 The following notification issued by the 

G0verniuent of India, Ministry of Personnel, P.G. and PensionS, 

Departmen of, Personnel and Training,. New Delhi isrpublished 

"Notification No. 14015/12/94-AIS, dated 5.2.1996. 

NOTIFICATION 

In exercise of the powers conferred by sub-rule(1) of 

Rule 8 of the Indian Administrative Service (Recruitment) Rules, 

1 954  read with sub-regulation (1) of RegulatiOn 9 if the Indian 

Administrative Service (Appointment by promotion) Regulations, 

1 955, the President is pleased to appoint Shri Bhudev Basumatari, ' 

a member of the State Civil Service of Assafl to the Indian Adminis -

trative Service on Probation with immediate effect and to allocate 
him to the Joint Cadre of Assam-Meghalaya under sub-rUle1) of 

Rule 5  of the Indian Administrative service (Cadre) Rules, 1954. 
Sd!-  R .VAIDYANATHAN 

• 	 Desk Officer 	" 
.... 

Sd/- •D. SAIKIA, 	•.• •' 

Joint Secretary to the Govt. of Assam 

Memo No. MI. 13/92/323 -A:: Dated Dispur, the 5th FebrUary,1996. 
opy to :- 

The Accountant General (ME)/(Audit), Meghalaya, Shillong. 
The Accountant General (JC<) ,Assam, Bhangagarh, Guwahati -5. 

5. The Chairman, Assam Administrative Tribunal, Guwahati. 
The Chairman, Assarn Board of Revenue, • Guwahati 
The Chairman, Assam State Electricity Board, Guwahati. 
All Principal Secretriries/ Commissioners & Secretaries1 
Secretaries to the Government of Assain. 
The Ciieflectoral Officor, Assam, 	:'. 

The A&ricultural  Production Comiisioner, ii3)ur. 
The Resident Coin:iissioner, Govt. of Assam, Assam FTouse,New Delhi. 
All Conissiners ofDivisions, Assarn. 
The Commissioner & Secretary to the Governor. of Assam,Dispur. 
The Chief ,  Secretary to the Govt. of reghalaya, Shillong. 

1. The Under Secretary to the Govt. of India, initry of Personnel, 
P.G. 	Pensions, Deptt. of Personnel 	Training, New Delhi. 

14. The Under Secretary to the Govt. of India, Ministry of Personnel, 
P.G. k Pensions, Crecr Management Division, New Delhi. 

Contd . . . . . 

to he true 



ID 

-2 - 

1. The Secretary to Chief Minister, Assam, Dispur. 
The OsD to ChIef Minister, Assam, Dispur. 
The Principal Secretary, Bodoland Autonomous Council,Kokrajhars 
The Prtncipal Secretary, N.C.Hills Pistrict Council,Haflong. 
The Principal Secretary, ICarbi Anglong Autonomous Council, 
Diphu. 
The Principal S-cPetary, flisirig Autonomous Council,GogaiflUkh, 

The Principal Secretary, Lalung Autonomous Council,Marigaofl. 
The Principal Secretary, Rabha Hasong Autonomous Council, 
DudhnQi. 
All Deputy Commissioners/SubDiVisioflal Officers. 

24r All Heads of Deptts/ All Deptts of Assam Secretariat. 
The Spi. Officer to Chief Minister,Assam, Dispur. 
The Secretary, Assarn Legislative Asremb1y, Dispur,Guwahati-6. 
The Secretary-curn-Registrar, Office of the Lokayukta, 
Nabin Nagar, Guwahti. 
The Superintendent, Assam Govt. Press, Bamu1iimaidan,Guwahati-21 
for publication of the above notification in the Assam Gazette. 
The PS to Chief Secretary, Assari, Dispur. 
All PSto Addi. ChiefSecretar.es , Assam, Dispr. 
All PS to p"linisters/ Ministers of State. 
Officer concerned. 
Personal file of the officer. 

• 	 BYo, y 
( D. SAIKIA ) 

V 
	Joint Secretary to the Govt. of Assam 

Peronnel (A) Departiient, Dispur 

... 	... 

true CQp 

-••• 
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.AST PAY CILITlF1CAT FUR NON..CAZLTT1D oFFicER: 

3495 

	

La.' p ay  CertJ6Cat of 	 .. 

to join the appoiii ent oP 

I .  
p:dirtg to 	 * 	to Ofl1Ctt 

	

on uty, 	
.

Ph' "1 J' 	G26'0
Etc 

lie has 'Pioscu 'e 	8 	 . 	
P.S. ........ 	a month, arid 

A 	ZO(af 	, 	c711 	—.  

	

at the- 	se 	Rs .......................a 
month, cs the deduction 

tlt0w below up to t7t 	
31.  

he 	 nco 
lie male ov 	clisege o1 hi duti 	on t 	 - 	n 	the 

	

0 	 199 

No rccovCrie 

wade from the pay of this o'cet. 

Ott recoveries i,oted on the reVtr 

	

- 	b 
it e jlCf to draw tPecI1oWifl 

	

alSo nttkd to pnig time for 	 t1.:y. 

Income-taX Super.tiztec 	 torn him sup to the date from th 	ir b ginifll. 0 

The details of the  

h cUtflt year are noted on the reverse Dcp$Y LabOut Co'00 
r 

ATU AT 	 - 	 . 	

of 

	

- . 	 - Office in which pa; was P1  
drawn. 

	

I)ducti0fl—Ofl accoutttof 	 FF 	i-15 	OOO'Q 

	

J. 	P 

1 ovs PM 
1 

'The wcrds not required should be s orcd chrcugh with 

To be fried iii, itt office to which trrtsfei red. 

I 	 - 	- asstttned chate 	of hs duties in ny duCt ti. he 

	

noon of she 	- 193 	 and the pay of the appointment he liiis in 

othee 	is 	P.s...................... 

DATEI.) A 	 - 	
hhtme nod designatioft of Head of Office to which 

- tin nsfcr.eL 

The 	 .19 

\ 

	

-isv eertifCtiie ihould. wtth0ut t 	 ied ail, be attoc 	to flue fir-is bili in which a trar.  

,ote I —A alt 	

ierre many ottO'? 

appear!. 

LiuSiteY certiticati' of n ao,t_Goi?ld Oflicer chould he rCnte 	by the Head of 	cir 

	

ti,.aiflR au1 by t1e Tirasory Officer. and 	.tch it lttst-pay Ci'fihIiCtt(ii does not nerd the Counti'iti.5athhr 	ci 

A. C. when the Officer is transferred to another State. 	 A 
3.-li ilue omcer h tuein 	

teansfeteed othetwite tban Jot • t e ,obiiC Cu,flVCn?CflC, the fact tho&d he stated. 

- 	erfd to bt true CQpy 
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DETAILS OF RECOVERIES 

At : 	ftcocred 

HOW to be recovered ...............  ........ ..... ........... ....... . 

2 
. 	 -- - 

Pry 	
Orzt&tY Ponds and Amount 0r 

t4aaae t ino*tht dedUCtOO t1oered 

-- - --- 

april 19.. 

May 19 ... 

June 19... 	 t 

July 19.. 	-.. 

Augustl9 	.. 	. 

	

September. 19 .. 	 '.epnty 
GUwahati16 

Octobr 19 

NoveJbr j9 
... 

December19 . 

January 19 

	

Febaryl 9 	... 	I  

.\. 

A.G.P. III (I) 
F. 67 rio. 49/89.90_3,,0 

-%.- 

Ce '1 jfied to be true Cupj 

Adxaie 
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LAST PAY  
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•3I,7 
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00 
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C.r. 	

re to bee 	Ii fl 
o rccOV 	00 	

h r 

	

He is ntit1 	
todrau the 

6. 
	fu110°" 

pay 

.1 

M.A . 	Rs. 

O .k. 	Rs. 

	

Ro. 	• 

C .A. 	Rs. 
7. He i5 alsO entitd to joiflfl time 

or 	
days 

g • 
 He finanCe5 the jnsraflCC 

oli1C3 
detailed .belO'' from the 

iund 	
• 	• 

• 	

AOU 	0 	DUO 1W tO 

e-- 	
p a ymcR. Of 

9. 	
he 1ncOme 	d on t 	recOV0r 	

from him uptO the dnl.r f 
0 

the brifl! of the current 
year are not 	the 	erS 

The detai19 of t 	
. 

D ted 44 	
A ) 

The 	

Name &0sjatb0h r3 
of off ice 0hiCh pay was iat 
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em 0 N 0. 	 Py/ 	• , oq//G 
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IN 
Office of the 	

. Le&t-of the 	
9 	and the pay of th' - 

appQintrneflt 	
flue in my 0ffiCe Is . 

flated At 	

N' and 	
-r 	r,I 

Qffice to whiCh trar's I 

The 	

" 

199 

bill jn'whiCh atransfeed man'S name appcS. 

2. The last pay 	
tificate of a non Gazett 	

Officer •ghoUld be 

the Head of the, Qffice he is leaviflq and by the 1reaSUY Officer 

	

a last ay certifibate does not h€ed the 
	

,1,8ignaiIJre of thr" 

- ant Gefl*l when the. OffC 	
is transfe6(it0 anothrState0 

3• i 	the ot fiçe- is bifl 	tran9ferr 	other'.Ji 	
than for the public 	

" ' rfl 

ence the fa.. shOud b stated. 
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A 
	 In the Central 	svunal 

GUATI1IJ. 

In the matter of OA No.7 1 of 2005 

Ananta Kumar Malakar 
--- -- --- Applicant 

Vs 
Union of India 

Respondent. 

Written Statement for & on behalf of the respondent No.3 

\" 

0' 

C.) 

I 	 .... .Neputy  Accountant General (Admn) in the 

office of the Accountant General (A&E), Assam, Maidamgaon, Beltola, Guwahati-29, 

do hereby solemnly affirm and say as follows 

That I am the Deputy Accountant General (Admn) in the office of the 

Accountant General (A&E) Assam, Guwahati and as such fully acquainted 

with the facts and circumstances of the Case. I have gone through a copy of 

the application and have understood the contents thereof. Save and except 

whatever is specifically admitted in the written statement, the other 

contentions and statement may be deemed to have been denied and the 

applicant should be put to strict proof of whatever they claim to the contrary. I 

am authorised and competent to file this written statement on behalf of the 

Respondent No.3. 

That the answering respondent has no comments to the statement made 

in the paragraphs 1,2,3, & 4.1 of the application. 

That with regard to the statements made in Para 4.2 of the application, the 

answering respondent states that prior to the appointment to lAS, the applicant 

was in the Assam State Civil service. The applicant has been appointed tolAS 

on 30.12.1996 vide GOT notification No.1401514196-AIS(1) dated 30.12.96 
------------ 

and communicated by the Govt. of Assam Vide Notification 

No.AA132/94/311 dated 3.1.97. 
A copy of the said notification dated 3.1.97 is annexed as Annexure-A. 
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A 4. 	That with regard to the statements made in Para 4.3 of the application 

the respondent states that prior to the appointment to lAS , the basic 
------------

pay of the applicant vas Rs.5,375/- in the State Civil Service in Scale 

of Pay Rs. 3,825 - 5,900/- authorised vide pay slip No.GE-1IPS/165-

166 dated 2.5.97. 

A copy of the pay slip dated 2.5.97 is annexed as Annexure - B. 

That with regard to the statements made in para 4.4 of the application 

the answering respondent states that the applicant was a State Civil 

Service Officer till 29.12.96 and on his appointment to lAS on 

30.12.96 the Officiating pay (not Substantive pay) of the applicant was 

flxedprovionallyatRs. 5400/- in the third component of the Senior 

Scale of lAS in the Scale of Pay Rs.4800/- - 5 700/- in terms of GOl 

order issued vide letter No.2001 1/95/AIS(ll) dated 17.5.96. The above 

pay was authorised vide pay slip No.GE-Cell/[AS/67 dated Q2/06/97. 

A copy of the pay slip is annexed as Annexure - C. 

	

6. 	That with regard to the statements made in para 4.5 of the application 

the answering respondent states that the applicant was appointed to 

Indian Administrative Service on promotion w.e.f. 30/12/96 and the 
- . .- -.. -S.- ....... 	 -.----- 	 - 

pay of the applicant was fixed at Rs.5400/- in the pre-revised Scale of 

A copy of the order annexed as Annexure-"D" The fixation was done 

as follows :- 

Pre-revised ACS4, Sr. Grade 	Pre-revised lAS Senior Scale 
Scale Rs.3825/- -5900/- 	- 	(selection Grade) 

Scale Rs.4800/- - 5700/- 

Pay as on 30.12.96 Rs. 5375/- 	Pay fixed at Rs/- (next higher stage) 
With D.N.I. on 01.12.97. 

After the Notification of the lAS (Pay ) fifth Amendment 
Rules, 1997 which has been given effect from 1.1.96, the pay of the 
applicant was revised in the corresponding revised scale of pay of the 
third componeiiTthe Senior Scale of lAS provisionally, as an thtçrn 
measure in terms of GOl clarification issued vide notification TNd. 
20015/4/97-AILS (II) dtd. 14th  January,98 which states that "the pay of 
promoted officers would first fixedn the basis of the rekonable 



(A 
State pay in the pre-revised lAS pay scales unless this has been already 	\, 
done. The corresponding stages in the revised lAS scales would then 

be allowed in the component of the Senior Scale in which such officers 

happen to fall in the pre-revised lAS pay scales. This has to be done till 

the State pay scales are revised by the respective State Govt. at CPI 

1510 which is the base for the revision of lAS scales from 1.1.96 (copy 

of the order is annexed as Annexure "E"). The fixation was done as 

follows :- 

Pre-revised Senior Scale of lAS 	Corresponding Revised Senior 
Scale of lAS (third component) 

Rs.4,800/- - 5700/- 	 Rs.15,100/- - 18,300/- 

Pre-revised pay as on 30/12/96 	Revised pay fixed at Rs. 15,500/- 
Rs.5400/- 	 on 30.12.96. 

On receipt of the Govt. of Assam (Revision of Pay) Rules,1998 which 

was given effect from 1.1.96 , the State pay of the applicant has been 

revised as the applicant was in the State Civil Service on 1.1.96 and 

appointed to lAS on 30.12.96. The revision of State Pay fixation of the 

applicant was done as follows:- 

Fixation No.! 

Pre-revised State pay scale (p1257) 
Rs. 3825/- - 5900/- 

Pay as on 1.1.96 Rs.5375/- 
DA as on 1.1.96 Rs.3550/- 
IR as on 1.1.96 Rs.0350/-  

Total : Rs.9275/- 
Add 25% of pay Rs. Rs1344/- 

Total: Rs.10,619/- 

evised $tatsca1e 
iRs. 10,050 - 15,575/-
I ------ ._ 

Pay fixed at Rs. 10, 700/-
WithDNlon 1.1.97 

(promoted to lAS on 30/12/96) 

Fixation No.2 as lAS after State Pay revision 
Revised State pay 	 Revised lAS Pay (Senior Scale) 
Rs.10,050/- - 15,575/- 	Rs.10,650 - 15,850/- 
Pay as on 30.12.96 Rs.10,700/- 	Pay fixed at Rs.11,300/- 
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.i 7. 	That with regard to the statements made in para 4.6 of the application 

the respondent states that the applicant was allowed one increment 

after completion of one year service as lAS on 1.12.97 and the 

applicant officiating pay (not Substantive pay) was increased to 

Rs.15,900/- 

That with regard to the statements made in para 4.7 of the application 

the answering respondent states that after the notification of Assam 

Service (Revision of pay ) Rules,1998 on 4.7.98 which was given 

effect from 1.1.96, the Substantive State pay of the applicant has been 

revised as the applicant was on State Civil Service on 1.1.96 till 

29.12.96 (A.N.). The applicant was on Probation for one year from the 

date of joining i.e. up-to 30.12.97 and hence the applicant's 

membership in the 'State Service cannot be ceased during the period of 

probation. The arrears of pay for the period from 1.1.96 to 29.12.96 

therefore, was authorised to the applicant vide pay slip No.GE-

1/PS/1266-67 dated 10.11.98. 

That with regard to the statements nade para 4.8 of the application the 

answering respondent states that after the notification of the lAS (Pay) 

fifth Amendment Rules 1997, the applicant was allowed provisionally 

Rs. 15,500/-, the corresponding stage of pre-revised lAS Senior Scale 

pay of Rs.5400/-, in the third component of revised Senior Scale. This 
has been done in terms of GOT's clarification issued vide letter 

No.20015/4/97 - MS (II) dated 14th January 1998 to the Chief 

Secretaries of all State Governments and the Accountants General. It 

was thereby clarified that in case the pay scale of the State Civil 

Services have not been revised, the pay of the promoted officers would 

first be fixed on the basis of the rekonable State pay in the pre-revised 

lAS pay scale. The corresponding stages in the revised lAS scale 

would then be allowed in the component of the Senior scale in which 
such officers happen to fall in the pre-revised lAS pay scale. This was 

to be done till the State pay scales are revised by the respective State 
Government at CPI 1510 which is the base for the revision of the lAS 

* 
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I 	pay scale from 1.1.96 . This was done as an interim measure and the 

pay of the applicant was provisionally fixed at the stage of Rs. 15,500/-

in the revised Scale pay of Rs.15,100 - 400-18,300/- of Indian 

Administrative Service and the pay slip dated 15.06.98 was issued 

obtaining undertaking from the applicant as under:- 

"I do hereby undertake that any excess payment that may be 

found to have been made as a result of incorrect fixation of pay or any 

excess payment detected in the light of the discrepancies noticed 

subsequently will be refunded by me to the Government either by 

adjustment against ftiture payments due to me or otherwise" (Copy 

annexed as Annexure —"F"). 

Subsequently, on receipt of the State ROP'98 which was given 

effect from 1.1.96, the substantive State pay of the applicant was 

revised at Rs.10,700/- on the basis of the above ROP as the applicant 

was a State Civil Service officer on 1.1.96 . Thereafter, the officiating 

pay of the applicant in the lAS Service has finally been fixed at 

Rs.11,3001- p.m. w.e.f. 30.12.96 (Revised State pay to revised lAS 

pay) and the payslip dated 10.6.99 was issued in regu,larisatiofl of the 

provisional pay slip issued vide NO:GE.CeIIIIAS/228 dated 8.6.98 

This was in accordance with the existing Rules and Regulations. While 

doing so, none of the rules or norms were violated and in such cases, 

there is no provision of giving prior notice to the concerned applicant. 

10: 	That with regard to the statements made in para 4.9 of the application 

the answering respondent states that the applicant was on Stale Civil 
Service till 29,12.96 and as such the applicant was entitled to get the 

benefits of State pay revision of his Substantive pay in the State Civil 
Service which was given effect from 1.1.96. The applicant was on 

Probation for one year from the date of joining i.e. upto 30/12/97 and 

hence the applicant's membership in the State Service cannot be 

ceased during the period of probation. The arrears of pay for the period 
from 1.1.96 to 29.12.96 therefore, was authorised to the applicant vide 
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pay slip No.GE-1/PS/1266-67 dated 10.11.98. Clause (4) Section I of 

the Schedule II of the lAS (PAY) Rules 1954 which states that "In case 

of a promoted officer to the Indian Administrative Service on 

promotion, on any enhancement of his actual pay in the State Civil 

Service in which he holds a lien , as a result of an increment in the 

lower scale or the higher scale of that service, or in the event of 

confirmation in the higher scale of the State Civil Service, the officer 

shall, during the period of probation, be entitled to have his pay in the 

senior time scale of the Indian Administrative Service recalculated in 

accordance with the Principles laid down in this section on the basis of 

his enhanced pay in the State Civil Service, as if he was promoted to 

the Indian Administrative Service with effect from the date of such 

enhancement." Thus the above quoted Clause is not applicable in the 

instant case. The State pay of the applicant was revised in terms of the 

rules and regulation of the State ROP'98 . Necessary arrears pay slip 

was also could not be denied to the Applicant as per the said rules. 

Thus, in no way the applicant's regular pay in the lAS service was 

interfered. 

11 
	That with regard to the statements made in para 4.10, 4.11 & 4.12 of 

the application the answering respondent has no comments. 

12 
	That with regard to statements made in para 4.13 of the application the 

answering respondent states that the Assam Service (Revision of pay) 

Rules, 1998 has come into effect retrospectively from 1.1.96 . Since 

the applicant was in the State Service on 1.1.96 and upto 29.12.96, the 

revision of the Substantive pay of the applicant in the State Service on 

1.1.96 could not be denied. The State pay of the applicant was revised 

as under :- 
Pre-revised State pay scale on 1.1.96 

Rs. 3825-125-4450-150-5200-175-5900/- 

Revised State Pay Scale on 1.1.96 
Rs. 10,050-325-11025400-14625-475-15575/- 

Pay as on 1.1.96 
DAason 1.1.96 
I.R. as on 1.1.96 

Add 25% of basic pay 

Rs. 5375/- 
Rs. 3550/- 
Rs. 0350/- 

Total: 	Rs. 9275/- 
Rs. 1344/- 

Total: 	Rs. 10,619/- 

Revised pay fixed at Es. 10,700/- on 1.1.96. 
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Total emoluments in the pre-revised 	 Total emoluments in the revised 
Scale was Rs.9545/- on 1.1.96 (P1188) 	 Scale was Ps. 10,970/- on 1.1.96 (P/258) 
As follows : - 
Pay 	Ps. 5375/- (Pre-revised state pay) 	Pay 	Rs. 10,700/- (revised State pay) 
Spi. Pay Rs. 0250/- 	 Spl. Pay Rs.00,250/- 
D.A. 	Rs. 3550/- 	 CA 	Rs.00,020/- 
IR 	P.s. 0350/- 	 Total 	Rs.10.970/- 
CA 	Rs. 0020/- 
Total: Rs. 9545/- 

It would be seen from the above Revision that the substantive pay of 

the applicant in the State Service was increased after the State Pay 

Revision effective from 1.1.96 . Hence, the retrospective operation of 

the pay revision of State Service has not adversely effected the 

applicant in any way and the revision was done as per rules, 

regulations and proper Authority. 

That with regard to the statements made in Para 4.14 of the application 

the answering respondent states that Shri Bhudev Basumatary and 

others are senior to the applicant and appointed to lAS on 24.3.95 and 

as such they were entitled to the benefit of lAS (Pay) 5 th  Amendment 

Rule 1997 effective from 1.1.96. 

But as the applicant was in State Civil Service up to 29.12.1996 he was 

entitled to get the benefit of the State Pay Scale Revision effective 

from 1.1.96 and not the benefit of Central pay Revision effective from 

1.1.1996 on the recommendation of 5th - CPC based on 1510 CPI. 

That with regards to the statements made in para 4.15 the answering 
respondent states that as per direction of the Hon'ble Tribunal on the 

ORDER dated 24.2.2004, the Respondent has reviewed/reconsidered 

the case of the applicant in terms of the directives as contained in the 

said order and the position intimated the Hon'ble Court vide 
respondent letter NÔ.GE Ce1LIIAS/CAT/2004-05/58 dtd. 7/5/2004 

addressed to the Hon'ble Chairman. The applicant also been intimated 

the facts vide respondent letter No. GE CeIl/IAS/CAT/2004-05/75 dtd. 

20.5.2004. 
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.1 	Copy of the letter dated 7/5/2004 & 20/5/2004 are Annexed at 
Annexure-G - I & II. 

That with regards to the statement made in para 4.16 of the application 

the respondent states that on receipt of the ORDER dated 24.2.2004 

from the Hon'ble Tribunal, the claim of the applicant has been re-

examined on the basis of the prevailing rules and orders and results 

intimated to the applicant and also to the Hon'ble Tribunbal 

(Annexure- G-i.& II). 

That with regard to the statements made in para 4.17 of the application 

the answering respondent states that the pay of the applicant was fixed 

in terms of the Government of India, Ministry of Personnel , Public 

Grievance and Pension (Deptt. of Personnel and Training ) letter 

No.2001 1I1/95-AIS-ll dated 17.5.96 relevant portion of which is as 

follows 

the pay of the State Civil Service I Non-State Civil Service officers 

inducted to lAS maybe fixed in the Senior Scale at a stage next above 

their State Pay. Senior Scale of lAS in the Pre-revised Scale consisting 

of (i) Time Scale Rs.3200 - 4700/- (ii) Junior Administrative Grade 

Rs.3950 - 5000/- and Selection Grade Rs.4800 - 5700/-. While fixing 

the pay in such manner, if the pay stage happens to be common to any 

two Grades of the Senior Scale, the officers has to be placed in the 

lower of the two grades . In addition, they may also be allowed annual 

increments till the attainment of the stage of Rs. 5 700/- in the normal 

course. 

The applicant was drawing State pay of Rs. 53 75/- (Pre-revised) before 

appointment to lAS on 30.12.96 and his pay was fixed as follows :- 

Pre-revised 	 Pre-revised Senior Scale of lAS 
State Pay Scale : Rs.3 825 - 59001- 	

1. Rs.3200 - 4700/- (Time Scale) 
Rs.3 950 - 5000/- (Junior Adrnn. 
Grade) 
Rs.4800 - 5700/- (Selection Grade) 

State Py of the applicant 	 Pay fixed at Rs.5400/- 
on 30.12.96 Rs.53751- 
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I 	Since the next higher stage of the State pay of Rs.5375/- of the 

applicant was available only in the third component of the Senior Scale 

of lAS, the pay of the officer was fixed in the third component that is 

Selection Grade of lAS in the pre-revised pay scale of Rs.4800 - 

5700/-. 

On receipt of the All India Service / Central Service Revised Pay Scale 

effective on 1.1.96 ( on the recommendation of the 5th  Central Pay 

Commission), this office was to authorise pay to the applicant. At that 

time the State pay of the applicant was under Revision and as the 

applicant was in State Service till 29.12.96 , he was not entitled the 

Central / lAS Pay revision benefits as the benefits of said revision is 

applicable only those officers, who were on Central / lAS Service on 

1.1.96 . Thus, he has been authorised Rs.15,500/-, the corresponding 

stage of pre-revised lAS pay of Rs.5400/- as an interim measure in 

terms of Govt. of India's letter No.20015/4/97-MS (II) dated 14th 

January, 1998 the relevant portion of which is as follows :- 

"The State / Non-State Civil Service officers who have been promoted 

to lAS after 1.1.96, the pay of such promoted officers would first be 

fixed on the basis of the recknoable State pay in the pre-revised lAS 

pay scales unless this has been already done. The corresponding stages 

in the revised lAS scales would then be allowed in the component 

of the Senior Scale in which such officers happen to fall in the pre-

revised lAS pay scales . This has to be done till the State pay scales 

are revised by the respective State Govt. at CPI 1510 which is the base 

for the revision of lAS scales from 1.1.96. 

The corresponding stage of pay of Rs.15,500/- which was allowed to 

the applicant as an interim measure includes as follows :- 

Pre-revised lAS pay as on 1.1.96 ----------Rs. 5400!- 
(+) merger of DA upto 31.12.95 -----------Rs. 5994/- 
(±) Interim relief upto 31.12.95 ------------Rs. 0640/- 
(+) 40% of basic pay * Rs. 2 160/- 

Total: R.s,14,194 
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*(Benefit given on the recommendation of 5th Central Pay 

Commission). The revised pay fixed at Rs. 15,500/-. The above pay 

revision benefits was not applicable to the applicant since the applicant 
----------------------------------- 

iveService on 1.1.90 . mis ws 

authorised pending the final outcome of the State Pay Revision as per 

Govt. of India's letter dated 14.1.98 as a temporary measure. It is 

further stated that Shri Bhudev Basumatary was appointed into lAS 

w.e.f. 24/3/95 vide Govt. of India Notification No.F. 1401 5/14/97-MS .1 

dated 16fh Jan,1998 and not on 5.2.96 as claimed by the applicant and 

accordingly the pay of Shri B. Basurnatary was re-fixed on Revision of 

Central Pay as on 1.1.96 based on the fixation of his initial Pay in lAS 

Cadre as on 31.12.95 and as such no arbitration and illegality has been 

done with any officer at any stage. 

A Copy of Govt. of India Notification no..F.14015/14/97-AIS.I dated 

16th Jan, 1998 is Annexed at Annexure-il. 

17. 	That with regard to the statements made in Para 4.18 of the application 

the answering respondent states that Clause (4) of the Section-I of the 

Schedule II of lAS Pay Rule 1954 rules states that "in case of a 

promoted officer appointed to the lAS on promotion, on any 

enhancement of his actual pay in the State Civil Service in which he 

holds a lien, as a result of an increment in the lower scale or higher 

scale of that Service , or in the event of confirmation in the higher 

scale of the State Civil Service the officer shall, during the period of 

probation, be entitled to have his pay in the senior time scale of the 

lAS recalculated in accordance with the principles laid down in this 

section on the basis of his enhanced pay in the State Civil Service, as 
if he was promoted to the lAS w.e.f. the date of such enhancement". 



/ 	 The applicant was in the State Civil Service till 29.12.96 and the 

revision of Assam State pay was given effect from 1 1.96 that is within 

the period of his probation and accordingly, in terms of the above rules 

his State pay was revised as per the Assam Service (Revision of pay) 

Rule 1998 effective from 1.1.96 and all consequential benefits were 

authorised to him. The respondent therefore not debarred any benefit 

of the applicant while he was in the State civil Service. 

That with regard to the statement made in para 4.19 & 4.20 & 4.21 of 

the application the answering respondent have no comments. 

That with regard to the statements made in para 5.1 & para 5.2 of the 

application, the answering respondent states that after the lAS (pay ) 
5th  Amendment Rules, 1997 which as been given effect from 1.1.96, 

the pay of the applicant was fixed in the lAS selection Grade scale in 

terms of GOl clarification issued vide No.20015/4/97-MS (II) dated 

14th January 1998 as an interim measure till the State Pay is revised 

and payslip was issued obtaining undertaking from the applicant to the 

effect that excess payment, if any, detected subsequently, will be 

refunded. Hence, the prQvisional arrangement will not confer any right 

on the applicant. 

That with regard to the statements made in para 5.3 of the application 

the answering respondent states that after the notification of Assam 

Service (Revision of pay ) Rules, 1998 on 4.7.98 which was given 

effect from 1.1.96 , the Substantive State pay of the applicant has been 

revised as the applicant was on State Civil Service on 1.1.96 till 
29.12.96 (AN). The applicant was on Probation for one year from the 

date o1 joining i.e. upto 30.12.97 and hence the applicant's 

membership in the State Service cannot be ceased during the period of 

probation. The arrears of pay for the period from 1.1.96 to 29.12.96 

therefore, was authonsed to the applicant vide pay slip No.GE-

1/PS/1266-67 dated 10.11.98 . The action therefore, was taken as per 

existing Rules and orders and no violation of Rules was made. 
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/ 21. 	That with regard to the statements made in para 5.4 of the application 

the respondent states that the officer who were allowed the 

corresponding stage of pay in the lAS revised pay as an interim 

measure in terms of the GOI order dated 14.1.98, the regularisation pay 

slip have been issUed on the basis of State ROP,98. 

That with regard to the statements made in para 5.5 of the application 

the answering respondent has no comments. 

That with regard to the statements made in para 5.6 of the application 

the answering respondent states that on receipt of the ORDER dated 

24.2.2004 from the Hon'bie Tribunal, the claim of the applicant has 

been thoroughly re-examined on the basis of the prevailing rules and 

orders and results intimated to the applicant and also to the Hon'ble 

Tribunal. 

(Aunexure :G4:&ll) 

That with regard: to the statements made in para 5.7 of the application 

the answering respondent states that as Shri Bhudev Basumatary was 

appointed to lAS on 24.03.95 vide Govt. of India's notification 

no.F.14015/14/97 —AIS.I dated 16 January 1998 & his pay in the 

revised pay scale (effective from 1.1.96) was fixed on the pay drawn in 

the ire-revised scale of pay on 31.12.95. The applicant was appointed 

as lAS on 30 1296 and as such his pay was re-fixed accordingly in 

terms of rules and orders in force. 
Annexure-Govt. of India's notification no.F. 140 15/14197-ATS.I dated 
161 January 1998 annexed at Annexure -H. 

That with regards to statements made para 5.8 of the application the 
answering respondent has no comments. 

That with regard to the statements made in paras 6 & 7 of the 
apiication answering the respondent has no comments. 

That with regard to the statement made in paras 8, 8.1, 8.2, 8.3, 8.4, 

8.5 and para 9 of the application the answering respondent has no 

cOmments. 
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VERIFICATION 

I, Shri/Smti 	 Deputy Accountant Genera!, 

OIo the Accountant General (A&E), Assarn, Beltola, Guwahati-29 being authorised 

and competent to sign this verification, do hereby solemnly affirm and state that the 

statement made in paragraph V? 162 of the written statement are true to my 
2342' knowledge, those made in 	vi- 	I-i paragraph being matters of record are true 

to my information derived there from and those made in the rest are humble 

submission before the Hon'ble Tribunal. 

And I sign this verification on this . 	 2005 at Guwahati. 

Deputy Accountant GeneraJ (PQ Fe.) 

S 



GOVERNMENT OF ASSAM 
- ,'- 	 DEPARTMENT OF PERSONNEL ( PERSONNEL 	A) 

/1. 	 ASSAM SECRETA1UAT (cIVIL) DISPUR 	. 

C1UWPii1 JV1ht_78l 006 

01 *1.1)2~ 1 (113 BY 'iii i:: 	ovEitNOI(. 

I40Ti:FICATION 
• 	Dated Dispur, the 3rd January, 1997- 

The foLlowing rioLificaLion irued by Lhe 
• Govt. of India, 1'LLtiistry of Personnel, Public Grievances 8iid. 

Pensions, Deptt of Personnel and Tra:Lning New .I?elhi is 
republished for general information. 

UNotification No 1 401 5/Lf/96AIS( :u)  •Dtet' 30th .Dc ember, 

. 	 1996.  

In xer'cise of ..lie powers conferred by suL- rule (1) of,  

Rule S. of the, Indian Adiiiin:Lstra'tivo Sc-rv:Lc e (Recrut trion t) Rui cs, 

19 54 read with sub-roulat:i.on (I) of flcgi.ilatiori 9 of the Ind.ian 

AcItninistrative sçrvico (Appointment by promotion) Rogula Lions ,1 955, 

the President is pleased to appoint the following members of the 

State Civil Service of Assam to the Indim. i\iinin:i.sLrativO StrviCe 

on PrOJLOn with 3niodiate effect and to aU.ocato Lhem cL'iO 

Joint Cadre o: Assarn -Meghalaya und or sub-rule (1) of RLL]-e 5 al.' the 

Ind:Lan Acini 	stritivo Service (Cadre) Ruics,1 954 

Si .•No. 	••• 	 S/S1r'i 	 .• 	 - 

1 .. 	 ... 	 i\nanta Kumar Nin1<ar . 

2 	Krna 1 Kr 	iu i iz iii ic t / 

Jones ingti Kathar 
Ritencli.a Nath. 3h anna 

S 	 5 	. Laxini Math Tainuly and . 	 . 

6. 	Lall Chand Singhi 

3r1/- 

	

1i)ESK oF'P']:CJR 	" 

Sd/ 	.. S.R.ISLAM 
DepUty Secr(;,tary to the Govt. of Asaem 

i../3i 1 -A 	• 	 ; Dated Di S I; the 	J anu aty 
Copy LO 

Tb ucc.ouiitsnt Genera]. (I&E) / ( j id .it) , Megha]. aya, Sb thong. 
• 	 T : anr:o.tnt:.:it G ener;ui (,v<J:) , 	ant, i.ii d arngaon , Del Lola, Guwahat12 

	

. The C; 1 o:u, 	s sun AUmtri.i.s trati' c Tri.hUnaI., Cuwahati. 
!.t • 	 •aut, Jissant board of lb::venu 	(.d1iaI pit. 

5 	TI 	iIat, A.- ;io Jt;\ c 	i 	tr:i.e .1. I:.y Do aid, Cuwab at:L. 

6 	aJ..1. i.i[V I fIr.!. 	(: ' LrIr3. ia/ CU1tIi..LO: 101) (.:rS & iecru tW:iO(3/ 

os to the Gov'L -, of  

-' 

0 	 ' 	
Ci' 



• 	_-( 	L 

PsyflLsave !aja.r Slip 	 .-- 

oaras 
a'- 	iea_ Assar, Meghalaya,-e-t-c 	Sh-4leng  

the __- 	7 7 19 

1111111 	-  
4. 

dted_________ (Gazette page 	L 

- 	 a!!ci-K 	ep 	rates hownbf 	the aae s speciied he 

Fk 	F1 	From YFrom Frth' 	From 

	

m . 	Fro 	From 	From 

v nsiv.a  
at'g 	 - 	-'. 

tz 

L 

- 	
- 

ss  
:-. 	 ->i-- 	 -I 	 .. 

Rei 
 -, 	 -, A- IN,  

- 

a..nte'1ar - 	- - 
79 

al  

	

..; 	 j7iJ._7 	 .Thi._ 	 -- ---...i•.. 	 . 

----.----.-- .. 	 ., 	- -- 	4 	
. -i• . 	 -r 	- 	..'- 	 1 

	

- rL i' 	_Li1-/- 	- 	i- t' 7J  
- -T1sc1.Le:vo1Y 	 'a 5 eoTouted and claimed at the rates applicable on basic pay.  

a_'Ci' 	o CEI/JA/State/83-84/546 Qated 23rd August,1984 815 dated 15th 
-- - ,, 	-- 	cr r55, 8u5 da+eQ 10th September 1985, 664 dated 3rd March 1986 
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Wtij..J,c, :ij,x1rtc 	' r 	y 	:I':h  t)ty 'itago 	happens, 
c 	

to ho C0IIIIilof to oty. two 0.r'flde5 of' 'the Senior Sci1, the 'oc- fi,'c , r ha!; to h, p1 icec1 	I oweic th,ese. 'two 	xa. 	In add i.ti•o,", they may ai so 	fl.owd omi- tiTC'Th I t.s 	ti 11. the at. Laiiirnent. of the staçje of 
.5700/ .- .  i.e. thi 	iorI.1 col.lrs. 	No fort! I eru'Ic'r':''mi:s or 

p 	faon 	ii 	Lho titi t hhc 	 npi jt liii 
SOO 1: 0 	900-'6700) 	won.id 1)0. iy;'1e to thtit tilL thc: 

• aot,i..ta liv 	1'..'rc)InoLec 

	

in 	tft.s 	t - ede. 	Sisal 	 .oi 
nt 	it 	 ] Ij 	ii 	C Oil 	I 	1 	iii 	 U 	I 	in 	1 

ha.)oen Iso 	:i:TLe at. 1-h 	t. clof Rs . L700/- 	eto'i jo 

4 . Th h.iifjt::; •g (hr ahov i.ol..trls.; woe] d be aot:.ua Ii y 
(J.Vfl ,1 .C.Ih].O f..Ltni 9.. 5.1.994 whIch is tIit date of tti( c•'L t • i( .  rite 
NoLI, ,cat øn dated 6 .5. 194 ii'n)ti oI,ddie.1 V dilid i"io a ri'caiss 
11)1' U e 	pa 	pi) U u:'t3 5'Ol) d l:)e adiri.I. S 5]. hi e 	TIi 0 	PA'(lrlO ed 
o.tfj.po's WOl.iidi o.i 001.1)50 cl?t eo'tna1 hc'i"ei:i.tss ottlie Settle 
w.c. f. i.. .1... 196 	'in ncc'orl'e;e'.j(')'1 the Notji.i. cat-.Ic),) ' dated j47j(q& 

Tue i:ibO'iO .PLIIIcit:)i s il apply M1!ThTIS MUTANDIS sin 
Ui e t5:s:W e s 	ct.f: t b'n iteriibs l's of t 'i.e I ndte'.n [ip Lice 	e,rv j,cr 
Uit. 	,fwfl in it t,( 	c..lVi, ti  

t..h'iL ('he (;obtc,itr; of (his 	I 
1)0t.J.t:dt 	rd 7 	s'.i..:1.'I. . ' ( O',555.:"t'0(5i 5 	• cr 

	

.1. . 	itii' 	tie ' roo')ened : ' and 

You  

I)'ssh O'i.c,r 

Copy, tfl,Ui 2 	si•iai e 	Ot:):i..s 	rih, foi.', •i..tttinrie Li' ft td 
i"iPCn)S sai'y acts1.oii .5.0: 	 . . . 

PS' - ' 1.1. So (ion 

En','si.itent 	. P0.1 - 05(5,  

Copy also 

.l11,).5:i.tl.is:e Ii • Mi.ìt.ts try t:i 	(Fowt -t Afle.....s. 

	

Spare copies 	200 	
7 
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j'ryu'r: --- s' 
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Ci . 	Il:.' j; 	roq'ios td 
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'iii 	I. 	 WI 	.: 	lij I 	_ 	01 	' 0 	01)4 	4 lt_i 	I -  (III 	10 II S 

%'Oepartment of Personnel 	07 	CniIig) Amlq 	Ti 
.14oiw nsi; 	dated 	J 	rmusry, losi.. 

1 	The Chief Sacrear ic 	of 
V 	

( 
ill 	S t a i-  6 	Fuv r-nent 	& 

tin 1011 	T 	(1 	I 	0 	1(0 

2 	Al 1 	Acoiintent.i 	General 

Sbrt 	-lAS 	Flay) 	no 1 as 	1954 	- 	sot ion 	of 	pay 	of 

SCS/non-SCS off leers promoted 	iii 	the lAS - 
revision 	of 	pay 	sca 1 es 	from 	1.1.90 

clarificotiolls 	reCtardillO. 

1 cm 	ilrCtlSd to siiy thOt oubseqient 	to thIS 

revision of i:hs 	ncalos. for the J.riCiisIl Adiiiinist:raL Va 

Service we. f . 	1.1. 1990. o question has been raised ill 

rociard to 	the mode Qf pa',' f i sal: i cr1 0.4  the 	SCS/noilSCS 

(1ff leers 	prnunol:ed in i:hm lAS, in case the say ScIlleS 01 

the rssr,setive 	StOt 	(l e an-State Clvii Services have not 

"ct been 	revised. 	Ii: i's clarified 	ri this 	COi'IIleCtiOtl 

in those coss the pay of such promoted of I leer S 

1 J I 't b 	I 1 sod on •thc- boa is of 	the 	'ecLonab 10 

Sl:ste CIC', 	iii the .lt'ii-i'CVlSed lAS (15 	scales UnleSs 1hi 

has been 	a I cody done . 	1 ne corr2sj ,.),Dridin0 	 in 1.110 

ice sod lAS 	aci on 	wuid 	theo 	be 	F. 1 1 a w L,  cl 	iii 	ll110 

COIllOOIlISlit 	of 	the Sj'iior Scsle Ill Willch 	UCil 	Oil icers 

l'inpns'rn to 	fall 111 :hr± pi'e-revised lAS oiev sCOiOs 	T . 	il ls 

11)10 to be 	done 	i 1 I tile S to tt pcn'r ocs 1 essr m rev taco b" 

the r:osoect ive Stats Governments ci: (:PI 1510 ehicIl 	15 

the.- Hoe for tile rev i Hon of lAS n' era lea from 1 . .96. 

Iiiutrtons 	in 	this. reseed ore S011eildOd with 	tills 

letter. 

2 . 	 The 	sbo'ie 	ci or if i CS t. I OIlS 	'.41 1 I 	OPP 1 

IIIIJI.iL is-mrlf.Sndjl; 	to the oromoi:cd 	ff leers of the [11(11311 

Policis Service and thr-i Indian Foreei: Service. 

'n'our'i) uaitllfLll iv. 

(V.P 	D ) ingra) 
Off icer 

Copies also L0' 

MHA(UTS Secton) (with 5 SP' e col)ies). 

HI-iA (IPS--II.I (with 20 scare copies) . 

Ministry of Enviroomnt 0 Foi'est 	(I,SII) 

(with 20 spore copies). 

	

Spn.iro copies - 200. 	 15 1 (Y.P.j )rmgr1I's 
iJasiL Officcir 

opl .  -' 

H. 

F 
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a 	

HNR7LUe- C-7r__T 

cO.GE Cell/I AS/CAT/2004-05/58. 
	 Date: 07-05-2004 

To 
rfIIe I-lon'bie Chairman 
Cemitra I Administrative rrIj bLI 111 I 

Guwahati Bench. 

Szibjecl: O.A. NO's 313/2002 & 85/2003. 

Sir, 
-H-i:iWthfr a reference to tue Hoi.i'bie C.A.T. order (Guwal.iati Bench) did. 24-02-2004 

regarding re-consideration, of the entitlement of the hei.ieflt of 
(5h11 pay CO miTlISsioI.i) central 

py revisiOn effective ftomOl-01-1996 to Shri A. K. Malakar,IAS and J. 1. Kathar, lAS. 

The matter has been thoroughly exaiiaiiied it appears that Shri A. K. Malakar and Shri 

J. 1. KatharVducted t.s5 indian Adininistrative service on 30- 12-1996 i.e. alter the effective date 

of central pa revision on 0 101- 1996 and this pay 15011 benefits .jsadi.nissihle only to those 

officer's/officials who V1'ere in the Al] indian Service prior to 01-01-1996. 

Since both the officei$were in state service till 29-12-1996, they were not entitled to 

Central Govt. pay revis:io ii benefits effective from 01-01-1996 

The pay of the state service has been revised w.e.f. 01-01-1996 and both officers got 

the pay revision benefit of the state service along with the al.Tears Pay & Allowances till they 

were in state service i.e. upto 29-12-1996. 

1-inwever tue oRicers were paid the pay fixation be.iiefitftoni state service to Central. 

service on 30-12-1996. (the day they were the/acted & took over chaige as lAS) 

As inetjon.d regarding • d vej  iy_i4 et-€tl 	.tT'ft-'-t, 7lie aba ve 
f y t 

othcei were not in any case beiig effected adversely,.ieY were slate othcer (A.C.S.) and 

they got pay revision benefit which was implemented by the State Govt. w.e. 1. 01-01-1996. 

The respondent NO.3 has carefully exomined and considered all the above facts and the 

pay of the applicants were regifiated on the basic of the Govt. orders. Whil.e doing so, none ol 

the rules and norms were violated. 

el 

4 A-tJ- 	jfl 

pY: 

j L 

YOUrS faith fit il 

4  Deputy Accti t General(.A(IIun.) 



AMNFx,UPT -  6t,- 

We' 

NO. GE Ce.fl/IA.S!C.Ai'12004-05175. 

I'o 
Shri A K.f1kfAS 
Eircctor of Land Recordis & Sw'vey etc., 
(7c tern meat of Assammi.. 
iajh .Bhaw an 

upnagar 1Giiwahati 

Sject: OA NWs 31.312002 & 85112003. 

Date. 20-05-2004 

Sir, 	
I am to invite a reference to the Hon'hle CAT. order (Guwahati Bench) did. 24-02- 

2004 on the. Original Application No3 13 of 2.002 & 85 Of 2003 regarding re-consideration of 

the claims of the applIcants in the light of the explanatory meiiiorandum4he benefit's of 
(5II 

pay commission) central. pay revision elThctive from 01-01-1.996 to Shri A. K. .M.alakar, lAS 

and 31. Kathar, lAS. 
As directed by'the Hon'bie CAT the Respondent No. 3 has thoroughly reexamined the 

case It appeared that you have been inducted into indian Administrative service on 30-1 2-

1996 i.e. after the effective date of central pay revision on 01-01-1996 and this pay revision 

benefits is admissible only to those officers/officials who were in the AU Indian Service prior 

toO....01-1996. 
Since ou were in. state service till 29-12-1996, you are not entitled to Central 

Government pay revision benefits effective tromu 01-01-1996 
The pay of the slate service has been revised w.ei 01-01-1996 and you have been 

given the pay revision benefit of the state service along with the arrears Pay & Allowances hil 

you were in state service i.e. upto 29-12-1996. 
However, you have bee:ri allowed the pay fixation benefit from stale service to Central 

service on 30-12-1996 as per Rules (the day you took over charge as lAS) 

You were not in any case ...ing efiCeted adversely since you were state officer till 29. 12. 

1996 (A,C.S ) and you have been authorised the pay revision benefit which was implemented 

by the Stale Govt. w.e.f. 01...01-1996. 
Contd. p!2 



/ 

/ • c.:i/ 

p,f2 

Thus, th iespondct NO.3 has carcftdly exacriinecl and re-considcrecf all the above ftcts and the 
pay allOwances as au1honed earlier vide this office pay slip no. GE Cefl hAS 102 1,dl 2,6. 1999 

stands. While doing so, none of ihe rules and nouns were violated. A copy oi the  payslip is enclosed herewith. 

Yours fihiikfi4!, 

\ C Depity A.ceointa 	Ceri(Ad•mn) 

Memo no.NO, GE 	
Date, IC)5-2OO4 

Copy tbr infoimation to :- 

.1 The Comm jss joner 	Finance Depti. Government of Assam, 
Dispur. Guwahafi 

2. The CommiSSioner & Secretary, Personriel(A) Government of 
Assam, Dispur, Guwaha,ti. 

AT", w- 

Deputy Accountant General(Aclmn) 

/• 
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3 	9l 	)5 	Civil 	t•i 	M/)/i3 
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tse of 
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GUWAHATI BENCH 

0. A. NO. 7 1/2005 

in the matter of: 

Sri A.K. Malakar 

I 

Applicant. 

Union of india and others 

Respondents. 

-AND- 

JthcQf 
Written statement on behalf of the Respondent 

No. 2, (The Chief Secretary to the Government 

of Assam) and Respondent No.4 (The Secreay 

to the Government of Assam, Personnel (A) 

Department, Dispur, Guwahati-6) in the above 

case 

[Written Statement on behalf of the Respondent No.2 and 4 to the application filed by the 

applicant] 

I, Shri N.C. Mishra, Deputy Secretaiy to the Govt. of Assam, Personnel (A.) 

Department, Guwahaii-6, do hereby solemnly affirm and declare as follows: - 

That, I am the Deputy Secretary to the Govt. of Assam, Personnel (A) 

Department, Dispur, Guwahati-6.. Copies of the aforesaid application have been served upon 

the respondent Nos.2und 4. 1 have gone through the same and have understood the contents 

thereof, 1 have been authorized to file this written statement on behalf of Respondents Nos.2 

and 4. 1 do not admit any of the averments which do not specifically admitted hereinafter and 

same are to be deemed as denied. 

That the statements made in paragraph 4.1 of the application, the humble 

answering respondent. has nothing to make comment on it. He, however does not admit any 

statements which are contrary to records 

That with regard to the statements made in paragraph 4.2 of the application, the 

'1 

-It-,- 
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humble answering respondent has nothing to make comment on it as they are being flatter of 
records of the case. 	 . 

4, 	That the statements made in paragraph made in paragraphs 4.3 to 4.5 of the 
apphcation, the answering respondent: has nothing to make comment on it as they are the 
matters related with the Accountant General concerned. 

That with regard to the statements made in paragraph 4.6 of the application, the 
answering respondent hegs to state that the applicant was not confirmed in lAS but was 
confirmed in ACS vide notification No.AAA.30/75/72 dated 14.08,85. So far the pay and 
increments are concerned that will be replied by the Respondent No.3. 

That with regard to the statements made in paragraph 4.7 to 4.9 of the 
application, the answering respondent respectively states that the fixation of pay made by 

Respondent No.3 in accordance with the Rules and procedure as prescribed under the law. 

'i'hat with regard to the statements made in paragraph 4.10 of the application, 
the answering respondent has nothing to make comment on it as they are being the matters of 
records of the case. 

That wiii regard to the statements made in paragraph 4.11 and 4.12 of the 

application it is stated that as per direction of the Hon'bl.e Tribunal vide order dated 
•  25.06.2001 in O.A.No.267/99 the applicant made a representation dated 03.10.2001 to the 

Govt. of India, Ministiy of Personnel, Public Grievances and Pensions, Department of 
Personnel and Training, New Delhi with a copy to the State Govt. (Respondent No.4). The 
Respondent No. I thereafier, examined the matter in detail and submitted its vievs to the 
State Govt. vide Ministry's letter No.20015/1/2001 -AIS (2) Dated 24.01.02 as annexed as 

Annexure-8 to the application filed by the applicant. Accordingly the Respondent No.4 
conveyed the Government of India's views to the applicant vide letter No. AAI.42/96/98 
dated 04 03 .02 

cc' CIQ 'f !  .1..2- 

- A 

That with regard to the statement macic in paragraph 4.13 of the application, the 
answering respondent hs nothing to make comment on it. He, however does ndt admit any 

statements which are contrary to records, 
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That with regard to the statements made in paragraph 4.14 to 4.16 of the 

• application the humble answering respondent begs to state that as per direction of the 

Hon'ble Tribunal the State Govt. requested the Respondent No.3 vide letter dated.27.04.04 to 

take necessary action of the order of Hon'ble Tribunal within the stipulated periodãiidto 

intimate to the department. 
Thereafter the respondent No.3, issued a letter dated 20105.04 to the applicant with 

a copy to the answering respondent informing that he is not entitled to Central Govt. pay 

revision benefits effective fiom 01 01 96 as he was in seice till 29.12.96.  

	

• 	 The copies of the letter dated 27.04.04 and 20.05.04 are annexed herewith and 

marked as Annexure 13' and 'C' respectively. 

That with regard to the statements made in paragraph 4.17 of the application 

the answering respondent begs to state that the Respondent No.3 is the authority to fix the 

pay and allowances of the IA.S Officer. 

That with regard to the statements made in paragraphs 4.18 and 4.19 the 

answering respondent has nothing to make comment on it. 

	

• • 	 13. 	That with regard to the statements made in paragraph 4.20 of the application 

the answering respondent begs to state that so far the fixation of pay in respect of lAS Officer 

is concerned the same is made by the Respondent No.3. 

14. 	That the answering respondent begs to submit that the grounds set forth in the 

application are not good grounds. 

1 5 	That It is submitted that the instant application has no merit at all and is liable 

to be dismissed. 
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VERiFICATION 

I. Shri N.C. Mishra, son of late Basu Dev Mishra, presently working as 

Deputy Secretary to tile Govt. of Assam, Personnel Department, Dispur, Guwahati-6, do 

hereby verify that the statements made in paragraphs i,2,3,4,5;6,7, 9,11,12,13 are true to my 

• 	. 	knowledge; those mtde in paragraphs 8 and 10 are being maters of records of the case derived 

there from which I believe to be true and the rests are my humble submissions before this 

• 	Hon'ble Tribunal. 

I have not suppressed any material facts: 

• 	 And I sign this verification on this the 23 November, 2006 at Guwahati. 	V  

Signature, 	V 	V  

V 	 Deputy Secretary to the Govt. of Assam, 
V 	 • V 	 Peronnel :::::: Departmeiit. 
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No. 2001 5/1/200.1 -AlS(.! I) 
Government oF India 

Ministry of Personnel, Public Grievances & Pensions 
Of 

Department of Personnel and Training 

V'c 	

Ne\v Delhi, 
To 

lie 
Govt. of Assam 
Department of Personnel (Personnel A) 
Assam Secretariat (Civil) 
Dispur, Guwahati.  

Dated: 	January, 2002. 

24 JAN 2002 
i ..L(. 

Subject Pay fixation of Sh. Ananta Kumar Malakar, lAS. (SCS:90) - O.A. 
No. 267/99 filed in CAT, Guwahati Bench - Representation 
regarding. 

I am directed to say that we have received a representation made by Sb. 
Ananta Kumár Malakar, a promoted lAS officer, dated 03.10.2001 
subsequent to the d .. ..ections of the CAT, Guwahati Bench in O.A. No. 267/99 
dated 25.06.2001. on the above subject. Sh. Malakar, alongwith two other 
promoted officers, had gone to the CAT against their pay revision in the lAS 
as a consequence of the retrospective State pay revision effected from 1.1.96. 
On his appointment in the. lAS from 30.12.96, the lAS pay of Sb. Malakar 
was first fixed in the pre-rëvised Selection Grade on the basis of his State pay 
drawn in a substantive capac.ity which had not been revised till that time. 
When the State pay scales were later on revised in 1998 and made effective 
from 1.1.96,  his lAS pay had again to be rcviscd on the basis of the revised 
Stale P'Y  being drawn by him at the time of' his appointment in the hAS. 
Necessary action was accordingly taken by the A.G. but it turned out that his 
pay was brought downwards to the Senior Time Scale. Aggrieved by this, Sh. 
Malakar moved the CAT who is now stated to have pronounced in their 
judgement dated 25.06.2001 that Sb. Malakar would first make a detailed 
representation to Respondent No. 1 who would examine and consider the 
same as per law and would pass a reasoned order preferably within a period 
of 4 weeks from the date of receipt of representation. Accordingly, Sh. 
Matakat' has now mad.e a representation in this rcgar(I on 3.10.2001, a COPY  of 

-which has also been sent to the State Govt. 

2. 	The representation of Sb. Malakar has been examined in detaiL It is 
found that the action taken by the A.G., in reducing the pay of Sb. Malakar 
subsequent to the retrospective State pay revision was in order and well in 
accordance with the relevant rules and instructions. The position as per rules, 
is as follows :- 



(I) 

 

As per tIle pFOVISR)iis coiilaiiie&l iii Schedule I of' (lie lI\S (Pay) 
Rules, 1 954by which Sh. MaJakar is governed for the purpose of 
pay flxati.oii on appointment in the I AS froni the State Civil 
Service, the LAS Pay is to be I1XC(l Oil he. basis of l.he 
substantive State pay of' the othcer coflCerflCd. Such pay has to 
be further revised during the period of' probation of' the o ulcer in 
the LAS ii there is any increase in (he substantive SUite pay 
during this period. Sh. Ma kikar was drawing I he Slate pay in a 
substantive capacity at the stage ()F Rs.52001- at, the lime of his 
promotion in the lAS on 30.12.96. lIe was accordingly eligible 
for pay fixation in the LAS at the stage oF Rs.525() - a stage 
which happened to fall in the pre-revised lAS Selection Grade of 
Rs.4800-1 50-5700. It is pertinent to note that under normal 
circumstances, he was not eligb!e for this grade at that time. 
This grade becomes admissible on completion of 13 years' 
service in the LAS, calculated from the Year of' AJlotmett of a 
proniotect officer. Sh. Malakar having been accorded 1990 as his 

• Year of Allotment, would have become eligible for this grade 
only in the year 2003. The lAS p' scales were revised from 

• 1 .96 on the basis ' of' the recommendat ions oF the Fifth Pay 
Commission. As his pie -  mc vised IA S pay .kl I in the Sc ICCIR)fl 

Grade, the revised lAS pay was also flxed in the same revised 
grade. On issuance of the revised pay scales, the provisional pay. 
of' Sb. Malakar, as fixed above, was re-fixed in the revised lAS 
pay scales at the stage of Rs. 15500 in the Selection Grade from 
30.12.96, with the iiext date of' increment being 01 . 12.97 raising 
his pay to Rs. 15900. 	i'hese pay fixations were however 
provisional and thereFore suhcet to adustiiienls, ii necessary, 
subsequent revision of the Statcj 	sea 	I'his was also Iiia(le 
clear, in his pay. Ii xatioi i order and it was u1so ii id icated that iii 
caSe SOC overpaymenis had been made on his initial P'Y 
fixation, the same wou 1(1 he recovei'e(l. 

The State pay scales were later on revised in 1998 and were 
given a retrospective eftect from 1. 1.96. As Sb. Malakar was in 
time Slate Ser Ti ce . oit  1.1.96 and till 29.12.96, his Slate pay had to 
be revised. This was (lone and on the basis of' his revised State 
pay as on 29.12.96, his lAS pay was relixC(l troni 30.12.96. This 
time, however, the stage of' the 1 AS pay happened to liii I within 
the revised Sr. 'l'imc Scale of' I he IA S and lie was accordingly 
placed in this grade. ( )ii the basis of' his revised State P;IY  of 
Rs. 10700 on that dale, lie WaS eligible For pay l'ixal ion in the I AS 
at the stage OF Rs.. 10975 in the Sr. 'I'inie ,caie of' Rs. 1 0650-32.5-
15850, with the benefit, of i'ehxalioii a ,4.he stage oF Rs. 11300 
from 1 .7.97 wide,' Clause 4, Scctioii 11  6c1'iedtile II oF the I AS 
(Pay) Rules', 1954.   

1-I 



VOW - 

'The above actkn was well in accordance with the relevant rules 
and instructions. It has also been clarified in our letter dated 
14.1 .98 (copy enclosed) that in case the pay sea les o I' the Stale 
Services had not: been revised from 1 . 1.96 on the central pattern, 
the promoted officers would beallOwed the equivalent stages of  
the replacement pay scales in the lAS. This was to be only 
provisional and up.to the time the State pay scaics were revised. 
The action taken by the A.G. in this case is tiii:is in accordance 
witlithis position. 

if the lAS pay of a promoted officer is revised and the same 
happens to be at a lower level, as in the present casç,  the same 
cannot be construed as a pLinishment or a reduction in the 
substantive pay. The original and provisional pay fixation on 
induction into lAS was actually a case of' higher: pay - which. was 
not due but was. allowed d tie to non rev isioii of the State pay 
scales, when the lAS i'y  scales had already hecii revised. l.,atcr, 
when State pay scales were revised, the provisional p.1Y fixed' in 
lAS had to be revised (and corrected). 

With reference to para 2. I 3 o 1' the representation, it is stated that 
the certificate of retrospectivity that an order passed would not 
adversely affect any officer by its retrospective application, as 
given in the notification revising 1 he I AS pay scales, is not 
relevant in the' case oi' the petitioner, lie was not in the lAS on 
• 1 .96 'horn when the I AS pay scales were retrospectively 

revised. At that time, he was only in the State Civil Service. 
Only ii it is 1u11d I hat when the Stale pay 'scales were 
retrospectively revise(l 1mm 1. 1 .96, his Slate pay was brought.to 
a lower level or his total citioluiiieiits caine down, the said 
certi fcate - if issued by I he Stale Govt. at the time 01 the revis loll 
of their Slate pay scales - can he invoked against (lie Slate 
( iovernnient's pay fixal ini fi' the. J)erio(l whieii lie was an S( :s 
officer. 

As regards the content ioii made iii pa ru 2.19 of the 
representation,. 'Clause 9, Sectio'n I, Schedule II ol' the lAS (Pay) 
Rules is also not relevant iii this case. 'Ihils clause talks of' the 
I AS (Pay) Ii. Ui  Amend mciii l' u cs, 1976,   which is not atli'acted in 
this case as his I AS pay has not been Iixcd prior to (lie (late of' 
publication of the Said amendment. 

. The Central Govt. is not aware of, with reference to para 2.23 
ibid )  'the higher LAS pay having been granted to some other 
promoted office rs , as contended. . It would be for the State (iovt. 
of Assam to check up the position mid to ensure that the said 
officers have not been allowed a pay which is lint lIiCir.diICahl(l is 
not in .accorc.lance with the relevant rules. 



\- p 
Regarding para 2.24 ibid, there is no proViSion of offring any 
opportunity to any such promotc(J I AS of hccr whose pay has 
been reduced in the said manner. Sh. Malakar therefore cannot 
ask for an opportunity as a matter of right. 

As regards the Supreme Court's judgement ill Uliagawan SI:iukila 
Vs.. Union of India and Others (j1lOtcd in the Same para, we are 
not aware of the lhcts of that case and are not sure whether, the 
case of Sh. ,Malakar is similar and can he (lea It with in a similar 
fashion. if this analogy is sought to be drawn, it, would firsi b.c 
necessary to have the liii) I'acts of that case so as to enable us to 
examine it further. 

3. 	It would be evident from the above that the action taken by the A.G., 
Assam, in refixing the pay of Sb. Ananta Kr. Malakar subsequent to the 
retrospective revision of the State pay scales was fully in accordance with the 
relevant rules and policy in tile matter. Ihis action has not been found to be 
suffering 'Ironi any vice, .malaflde or misinterpretation ol the relevant: policy. 
It has accordingly been decided that there is no case for an upward revision of 
the pay of Sh. Malakar on his appointment in the lAS'. The action taken by 
the A.G. in this case is in order and the same does not need any further 
change. . . . . . 

Your fii11ifulIy, 

( YJ>. l.)liingra) 
dcr 	ecrc i[V I 	I tic (ivrh1n1ei I. of ,  India 
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N0.GE CeIl/IASICAT/2004-05175. 	 l)itc: 20-052004 

To 
Shri A. K.Makt!AS 
i)ircctor ol Land Records & Survey etc.. 
( OVCFII iiit'ii t of Assa m.. 
Lajh Bhavnn 
Ru pnaga rG uwahati 

Siibjeci: O.A. NO's 313/2002 & 85/2003. 

Sir, 
1. am to invite a reference to the lion'ble CA.!. order (Guvaliati I3ench). did. 2'i-02- 

2004 on the Original Application Nos,3 13 uI 2002 & 85 01 2003 teguidi iig ic-consideration of 

the claims of the app:licant in the light of th(,' exi1anatory memorandum-the benefit' . of (51h 

pay Commission) central pay revision cfThetive tioni 01 -() 1-1996 lu Shri A. K, Mtilnkar, LAS 

aiid.J.I.Kathar,IAS. 

As directed by the lion' ble CA! the Respondent. No. . has th101 oiighly reexani i ned .h 

case It appeai ed that you have been inducted into Indian Adimni'Li a1i c Set vice on 30- 12-

1996 i.e. aflcr the elThctivc date of cciitrttl pay revision on 0 1-01 - 1996 ad this pay revision 

benefits is admissible only to those ofTicers/o mci al s who were in the All Indian Service prior 

to 01-01-1996. 

Since you Were in state, service till 29- 12-19%, you are nut entitled to Central 

Governmeiit P11Y  revision bend its eli ceti ye from 01 -0 I - 1990 

S 
	 the pay of the slate service fins been rcvise(l v c 1. 0 I -u I - I 99() and you have been 

'lVCfl the pilY tCV1011 bcn It ofthe Male sd \ Rd tlotit' \v1111 the at I at i Pay & Allowtinccs till 

You WCFC iii state scivice i.e. uptO u I 2- 1 , 06  

I - lowcci, you have been nl!owcd t he pay Fjntioii heiicfit hum slate service to Cciii nd 

service on 30-12-I 9% as per Rule.s (the day yni took ovem eluirc as lAs). 

	

You were not in any case bei n 	j1'ëeted adversely si ice you were slate ollicer till 29. 12. 

1996 (A.C.S.) and you have been umitinaised lime pity revision benefit vliieh WItS i1111)lCItiC!iled 

by the State (iuvl.. welT 01-0 1-1 99(i 

ontd. 1)12 
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ihus, lie tepondcnt Nft3 lmcatelull c:iiiiInt :;nl 	-(i)i(lUid II (!'e :nre l;iek tid the 

;ay all0\VflflCC 	as 	),I11)0IiSCd euiFhCl Vuile iln. 	Itii:.c 	iY :;lij) 	iii 	(it. (dl hAS /221 di 

2.6. 1999 stnnd. While doing so, none oF 11w I nics and noons wci e violnied. i\ eopy oF the 

1)aYS111) is enclosed herewith. 

(It 

)e.1w1y A cub' n :i ifi ( rnurd( Ahtiu..) 

Memo noNO. GE 
 

Coy lou iiiloriil 101) to H 

I The Commissioner & Scereinvy. Fiesnee jepli. (ovem mnneni oF Assnin. 

I )ispni 	(iw;ilumIi, 

2 Ihe (. mimniiSsiotmcr & Sectcluiiv. I :msoimnH( A). ( ovel mmmii oi 

Assnm, DiS1)tiu, (0i\Valiuii. 

I )cpo(y Aecom iii mni (tendOm l( i\dmnn) 

'I 	iIIIii! 	ic 

19 	linic 	. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH AT GUWAHATI 

( 	.. 

; 

in the matter of OA No.71 of 2005 

Shri A.K. Malakar 
Applicant 

Vs. 

Govt. of India and others 
Respondent 

IN THE MATTER OF 

Submission of Affidavit on behalf of the Respondent 1 . 

No.3 in compliance with the order dated 28.01.2010 

passed by this Hon'ble Tribunal in the above noted 

original application. . 

A F F I D A V I T ON BEHALF OF THE RESPONDENTS 

I, Shri ...2.) ...... SIo C./\ P". 
aged about .ff .... years working as -  - . ..J. resident 

of c-- do hereby solemnly affirm and declare as 

follows: 	 - 



Z 5 	MP.R 2010 

Guvvahati Bench. 

• 	1. That I am the Deputy AccoUntant General (Adrnn) in the office of the 

Accountant General (A&E) Assam, Guwahati'r29 and as such I am fully 

with the facts and circum stances of the case and hence I 	am conversant 

to swear this affidavit on behalf ofthe respondents. 
C-) 

competent 
c 1 <  

x 1- 

•2. 
' 

1

0 

That in compliance with the order dated 28.01.2010 of this.Hon'hle Tribunal 

the respondent beg to state as follows: O wl 

Si. Point of Query Clarification 4 
No.  

What was the Corresponding Scale There was no corresponding Pay Scale in the 
of Central Govt. on the Pay Scaie Central Pay Structure with State Pay Scale. 
of Rs.3825-590 (State Scale) on However, the Pay of the applicant was fixed 
29-l2-(i& 	to 	State 	Pay in the Sr. Scale of lAS i.e. Rs. 10650 - 15650/ -  
Revision). The corresponding State (Revised from 01-01 -.1996) on induction to 
Revised Scale w.e.f. 	01-01-2006 lAS. 
was Rs.10,050-15,575/- 

 What is correspondingt'tate Pay This is Pre-revised Central Pay 	Scale and 
' - Scale of Rs,4800-5700/- there was no direct correspondLng State Pay 

Scale. This is however revised on 01-01-96 to 
Rs.15100-18300/- 	on 	induction 	to 	lAS 

• (the pre-revised. 
Selection Grade Pay Scale of Rs .4800-5700  
in 	terms 	of 	Govt. 	of 	India's' 	order 
No.20011/1/95-AIS(II) dated 17-05-96 

 What 	are 	the 	basic 	scales Basic scales are applicable to the officers 
applicable 	and 	enjoyed 	on inducted to lAS is Sr. Scal 	lAS. 	Sr. 
induction to lAS. 	 • Scales as three compOrientsri 	to Central 

• • Pay Revision 	.
~7- . 

	 . TIere are: 
Rs.3200-  

• Rs.3950-5000/-and 

• • 

Rs.4800-5700/- 
______________ 

1. 
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Gw&iatl Bench 

3. That the statements made in the paragraphs and in para I and 2 are true to the 

best of my believe and knowledge. 

And I sign this affidavit on this 	.. day of .... 	 at 

Guwahati. 

Ideiied by 

Advocate 

DEPONkS 
C 

Pw'2ft \.29 
010 çe \tO -' 

I. 


