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ORDER SHEEL
Original Appli‘ca‘tion Nne | /05 -
Ms c.Pe'tl'tJ.on NO. J
Co ‘ ) .
Cobtempt petition NQe . em emenn P,

Jeview Application Noe : ’
-Applicant;e A- K- W\Lﬁ/\’ :

- Respgndents. | W= @" L %W\S : ;

" Advoc-a"aés for the Applicamta - \4 N\auxv fb go\,wr\& @&W&Q
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Notes ef the Registry g Dated g Qrder of the Trlbuvnal
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SR ] 23.03,2005 pres'ent.; The Hon'*ble Mr.Justice G.
o | Sivarajan, vice-Chairman.

The Hen'ble Mr.X.V.prahladan,
Menbar (A).

‘ t Heard Mr.U.K.Malr, learned counsel fer
) the applicant, Mrs.M.Das, learned Qevt.
Advocate, State of assam appearing fer the
:fsroapondent nese. 2 & 4 and alse Mr.a.K.
Chaudhuri, learned Addl.C.G.S.C. for the

| xespondent nes.l & 3. -
_ Respondents will shew cause as te why
this application shall net be admitted.

{
%
¢ 3 post on 25.4.2005, N ?7
; | = QC/‘/
.- { Hember Vice=Chairman
Feg X AJD poslend Bb .
Oﬁu.:f #5 2 FeSp Nok:|: 2544408, : At the request of learned counsel
o ecet ve 107 HW{ .. tfor the Regpondents case is adjourned to -
(4 i }26.54054 A N
, \0S {i »
; . I j; ,:l : Vice=Chairman
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0.a.71/2005 )
2645.2005 Ms.n.nev.t. learned ceunsfl #m

Xhx xpx i3 present on behalf of Mx
. U.K;Nair. learned ¢ounsel for the

‘applicant.f¢ Mr.A.K.Chaudhuri, lea

med. 2ddl.C.G.85.C. appearing on be
_‘half of reapondent nose 1 &.3 seek
' _;seme more time ep file written sta

tement.

List on 27.602005.

]mw

N'o wren S‘rz}\k,gww\ﬂf A 3 Menber.
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\\w\ betin. % U/J R
1 27.6.2005 . Mr. ALK, Chaudhuri. learned
- | o ’;A&dl. CeGeS5.C. for the reSpoﬂdents
X oy ‘,submits that respondents No. 1 and
. ST 3. have filed their writtep stateme:
. o W e L Counsel-forthe applicant is presep
LI n, aui S . Post on 27.7.20054 Reply of
-&g é @5» <, ?'-mr - . "»?{" _:‘.R.'espondent No. 2 and 4, if any,
o R T e and for rejoinder of the applicaj|
< %\MM\Mp - AE any, in the‘meah'EMe. SR {
Au QWM&A’ ol !
THA L b RO -'g,.‘ } J
e ey L v1ce-ChaJ.man?
“mb Ty f._ A : )
© vls 5""“‘1 & M‘M 2772005 Mr.U.K.Nair, learned counsel £
ééb 1B \\\o 3\ _ R . the applicant is. present. Mro.A.K.Ch 1'
: _ TR ) dhuri, 1earned Addl.C.GeS.Co submit |
@ - N "Q;% \S\M \0\/1 _ that a written statement on behalf ' |
Tha R No - ’L; %H ‘ 3rd respondent has already been file
L : B Pi Mrs.M.Das, learned Govt, 'Advodate,

| J\(O,(,‘o’i |

< ol Gl & &M%
RNera,

@D Ne- wly leed by R No-

”* Staté of ‘Assam appearnng on. behalf
2nd & 4th respondents seek‘a f.urther
“time to file written e.tatement. Mr.
liair subnits that a wz itten statemen
from the 1st resp_endent is also requl
red in this case. Post on 30.8.2005.
Written statement, if any, in the
meantime.
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30.8.05. Post the matter before the nact availa~
s IR 0N Division Bencho ' F;ﬁv .o

K
: L t el ion e e R T G -
M . “. o I A | H-!' ot S SR cres N " ’ " V
L e e ' { o E I ¢ . . .
Qe

oo Vioaa o L Trelil oo Selisaity o7 LD

L T L SR I R S | , .
R T L S TR 1 TS PSS Jt..r.n, Jig

05‘0520'08 This  matter stands  adjoumed - fo
l9052008for hearing. |

i l.'_/),"i!."u AL

Z’d"'fog ,
; O R B A A P R S
,Ae /'4’7‘ el A (Khushiram)

% M ( -_/ ln’(/. (-lp U; «Hs’il"ﬁ‘f . ‘ Member(A)
el L Ao
" He
d\u.,

Chsatiie o7

K None appear-s for the/ Applicant nor

- the Apphcant is present r G. Baishya,

‘[nLu VY %G vivesais v

SO < » leanled Sr. Standing c unsel makes a

SiY ! "): i {‘3 ‘.: S
NG ‘;;‘:3; ' statement that this briefis t6 be handled
l

for Union of ‘India by| Mr -M:U.ahmed,
S learned Addl.. Standipg counsel, Mrs
: _ ' M.Das, lea.med\~ coupisel-- nepnesentmgf
: 1 ,',') %n t;g ‘ State of Assaih is how ver, present.
G R :Gall ‘this mattet|on 26.06: 2008 for
0.A. 168/06 anch .
) %M«’;"H”H'"? AR S DA | "' -0.A284/06. Rejoinder, if any may be

Pt e filed before ‘the nextate ofhearmg

AL i Dlscq)hnarv oceedmg records

A RO A should be produ ed on the date of
R LU ‘ hearing.
’ fore “ Send copy bf this ordér 'to the

R S frype a7 P ld iy Applicant and RCSI)OD..dentS . ih, R‘ithc

o " address given in|the O.A and- free copies
1
. of this “order- he handed: over to the
SE counsel for the parties.
Hx ,'...‘.‘:‘,‘f;.f"‘:-‘n\q
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leamed Addl Standmg counsel

i
1
|
i .
!
I

-

xxio'ﬁé appeaxs for the Ao})lieaht’ hof
the Apphcant -is pxesent Mr el Balshya
learned Sr. Standmg counsel makes a
statement that this bnef is to be handled
for Umon of ‘India by | M1 M. U Ahmed.
Mrs

‘M.Das, - learned counsel representmg
State of Assam is however, pnesent. :

Call this matter on 26.06.2008 for
witél O.A. 168/06.

hearing  along

" Rejoinder, if any may he'.ﬁled ‘,hefore the

next date of hearing. I RN 4
Send copy of tlns order to the

.in the
address glven in the OA and free coples
of this order be handed
counsel for the \partles S

'. . :&.A :‘ ‘ /_ ¢
N )

" {M.R.Mohanty)
- Vice-Chairman

Apphcant and Responden ts

o_ve1 to the

None appears for Applicant nor the
Apphcant is present Mr
M U. Ahmed leamed Addl. Standing

counsel representmg Union of IndJa is

However

present: None appeaJIrS for the State of
Assam. “ '

| Call this matter on. 01.07.2008
before Division Benc,‘h,.. '

» (M R Mohanty)
'Vice- (‘hauman

)



O.A.71/2005 é
«‘ . 01.07.2008 Mr.B.Sarma, learned counsel appearing
| for the Applicant. Mr. learned Addl. Standing
counsel for the Union of India is also present. -
However, Mris.M.Das, leamed Advocate
representing the State of Assam is absent for

the reason of her sickness.

Cdll this matter tomorrow, the 2nd July,
2008 along with O.A.18/2006.

. (M.R.Mohanty)
Vice-Chairman

wcmwmﬁ /bb/ ~

Weds o

02.07.2008  Call this matter on 08.08.2008 for

% . o " hearing.

(R.C. Panda) ~ (M.R. Mohanty)

Member(A) Vice-Chairman
nkm :

08.08.2008 \vii?(  appears for the Applicant.

Howevef, Mr. M. U. Ahmed, learned Addl

Standing  Counsel ~appearing for the

. Respondents and Mrs. M. Das, learned

W Fon A,w %M \’;M‘ | counsel for the:'State of Assam are present.

Call this matter on 12.9.2008 before - -

l% Divjsion Bench for hearing. %
¢« )<

im ‘ | {M.R.Mohanty)
. : Vice-Chairman

(TR I A PRnTORETY FXURTTE R O T '
SR 10 TS S Y Y TIPS L SO e : ) '
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V v o 2 12,09.2008. Mr. B. Sarma, iéaxhed counsel
& ¢ .. .2ppearing for the Applicant i 1s present. Mr. M.

e e -U. Abmed, learned Addi. btandmg Counsel | .
o BN P SR T ‘
. reor oo o ACprEsenting. the Union of India is also
4 1202 ] SR et b e X .

present. Mrs. M. Das, ‘lseamed counsel.
G e Lt e cnhie SRl appearing for the State of Assam, is absent
D e e e o
‘\%’D \(V\/\{’(A)V‘M}ﬂ«”‘? ‘,”_ L UShe has sent a feave note. 3 |
l‘/\b& i Cail this matter on 07 11.2008 for -
‘ hearing.

e @
{Khushiram) (M R Mohanty}.
Member{A) . , Vice- ("h'wmm '»

07.11.2008 Mr.U.K.Nair, ieomedg‘ counsel for the

: Applicant is on ogcommoda'fion.
. C Caii this matter on 04.12.2008 for hearing.
bk « - | |

o

r0 g . — C ' - .
3‘}2/ (S.N.Shukiqj - [M.R.Mohanty]
e | Membnr (A). ' | Vice-Chairman

RIS SRS i i h/b\b/ ey Dol pEg Mg
if H ViEl gy 4 l' Iy t PR
ot O Tl e ' H ot e
- Y N N P LA T TR ST TP e s, R :
'Rld,, N\%Qf\ ’Y\A”-‘*‘ AR )04 '1!2 .08 . Call this matter on 06 01.2009 for

heann .
Qi%lﬂ’yll& LR N P I P S TR T Ry DR T AR T & : r
/ R L £ S M LT RR IS PRUSLE T O ' -

%fﬁ R -  (S.N.Shukla)
' : Member(A)

REES o SRR KON SN :
Im  06.01.2009 'None appears for the Applicant nor .

' the Applicant is present. Mrs M. Das,

| learned counsel mpmsénﬁng' the State. |

.g\ Govt. of Assam is however; prt'sent. None

. appears for the State of Meghcdava. , ]

%‘Vd o : Call this matter on 11.02.2009 for

%/ ~ hearing. | ‘
e | _—
v “ - 7 (MR.MoBanty )

i Vice-Chairman

g o
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09.02.2009 Call  this matter  on

| %4

. 20.03.2009

/bb/

30.04.2009

~[ob/

20.03.2009 before Division Bench. -

(M.R.Mohanty )
Vice-Chairman

None for the parties. Adjourned to be

taken up on 30.04.2009.
( AM}

Member (J)

Cdlil this matter on 16.06.2009.

(M.R.Mohcn’ry)'

Vice-Chgirman

A16.06.2009 Call this matter on

14.08.2009 for hearing.

14.08.2009 'On the prayer of learned

counsel for the partiés, call this
matter on 20.08.2009 for hearing

(M. K,cm/mrvedl) (M.R.Mohanty)

Member(A) V1ce -Chairman

v
o
~—
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20082009 - On ithe prayér « of ¢ :
cppeonng for bo’fh the porhes coll this

_ , !

matter on 08. IO 2009 . 1
(M K Qhaturvedi) (M R Mohan’ry)

. Member(A) - Vice- Chctrmon ‘

P B
. . LI ' N

- .0t 0mI02009 © Call fhis matter on 20.11:2009

o S | before the ansaon Bench for hearing.

- | %5’ I T . (MR'MIOhar(\fy)
T | Vlce-Chcurmcm

{
[
|
|

'

20112009 Coll this matter on -04.12.2009

for

heonng

S : o , o . ‘ (Modcn q;n/rCho'rurvedi) ~
: ' : ’ o . ' o ‘ S mbhhar A . .

e '-;'i-:-;,!.:i‘(: » ‘v _;Az_m : /bb/ : 4;‘».'_,.‘.;’,.'-() - Member (A}
| .su;t : 'r; Crani _

04,.12.-2(509 P Mr M.U. Ahmed Ie-amed counsel
Ry o o sfcn‘es that Mr UKNolr is' 'unable to

,'NO '\'u/h,owvxcyé’m‘ R _ -  aftend the Tnbunal due to.’ sorpe

i . §ii1 |
I» Lg\ U,@( o o | o o personal  diffi <\:ulfy cnxd prcys ifor
R S . , _adjoumment ‘ .
: Vo S ‘ : : e ‘;é:\;')éf‘:" ' . e . L'st on 6 ] 2010

v,’ B ' " ?‘:.__l PR R P ¢ . : ) r ,, ? |
R - i R
- el ‘f:'i. o e o (Mada Kr. Chaturvedi) | . {Mukesh’Kr. Gupta)

Member (A} - B _'M_embeir (J)
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6.1.2010 Learned proxy counsel states that .
Mr.U.K.Nair, ieamed counsel for the Appiicant

L ‘f ‘ is out of station. Case is adjourned to
e k. e

19.1.2010.
“Z : List the matter on 19.1.2010.

/Lg"mg N N - 34

»
e (Madan Kypfar Chaturvedi) {Mukesh Kumar Gupta )
Member (A) Member (1)
fin/
19.01.2010 Leamed proxy counsel  for
. respondent No.2 prays for adjournment. it is

seen that the matter pertains to 2005. This
being the only matter prior to 200;

/4)/5 | bl '~ Liston 28.1.2010.

. ,7;4’ P " '
i N2 g
) _ ) (Madan K¢ Chaturvedi) (Mukesh Kr. Gupta)
- . Member (A) Member (J)
s IR
B o 28012010 Applicant had been inducted into IAS

on 3.12.1996. Prior to said date in State
service, he was in receipt of the pay scale of
Rs.3825-5900/- and his pay was fixed at the
stage of Rs.5375/-. On induction to 1AS, he
, was granted the Central pay scale of
% : Rs.4800-5700/- and his pay was fixed at the
stage of Rs.5400/-. He was confirmed on
1.12.1997 in the |AS. In the meantime, Central
Government has issued the CCS (Revised)
Pay Rules and also IAS Pay Rules as amended
based on 5" C.P.C. The pre-revised pay scale
of applicant was refixed in the revised scale
of 15100-18300/- with effect from 1.1.1994
and accordingly he was granted said scale
and his pay was fixed at the stage of
Rs.15500/- with effect from 30.12.2006 and
accordingly on compléﬁon of one year
service he was granted annual increment.
Thereafter, there had been a revision of pay
scale in State Govt. also with retrospective
effect from 1.1.96 vide nofification dcfed

I 4.7.1998. The pre-revised scale in the State
[
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28.01.2010

Cﬁ/Dy' 0B Ja oxden  pled-
2g. te20l0 lrecetuit] é g/ .

A u«fvw[ boln Cowen S‘ﬂJ7 Z‘z)‘a’ -
Ih ha /Dc‘fm trez

=z
2 /_'MW
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‘necessary complidpce

OA.71/05 o ¥

Govt. Rs.38256900/- was revised to
Rs.10,050-15575/- and conéequenﬂy his pay
was fixed at the stage offRs.lO,)’OO/-' as on
29.12.1996. ,

His grievance is fhén‘!on revision of pay
scale by the S'm’re‘ Gowvt. !’his pay has been
reduced after induction to 1AS drastically and
was granted the pay scale of Rs.10650-
15850/- ins’recd;}ij]OO—lB;'liOO/-‘ granted on
earlier occasion. This has affected not only
the'pay scale but his total femolumem‘s too.

We have heard bof‘th sides at certain
length. In our considerediview there needs
some clarifications from _i the respondents,
namely, what was the cérresponding scale
of Central Govt. on the |scuc:l pay scale of.
Rs.3825-5900/- enjoyed by the applicant as
on 29.12.1996, prior to fhe‘dqt.e when he was

inducted to IAS. Similarly,  another

clafification which is required from the

feSpondenfs is as to what is corresponding
State pay scale of Rs.48ts)0-570()/— revised to
Rs.15100-19300/- granted lon induction to 1AS.
Further, what are the ‘bdsfc- scal‘aé applicable
and enjoyed on inducﬁ'o'!n to 1AS] This in our
opinion would be necessqry to defermmo the
basic issue raised in the pfesent O A.

Accordingly respo‘nden’ﬂ are directed
to file an affidavit within 10 days from today.

List on 10.02.2010. ;

Copy of this order_f be made avdilable

to both counsel for 'ﬂlﬁe respondents for

: (Mukesh r. Gupta)

|
|
|
1
I
; Member (J}
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10.2.2010 E List the matter on 19.2.2010.
'j' (Madan Kchlr Chaturvedi)
Member (A}
/im
§ »
19.02.2010 Mr. G Z. Ahmed, learned counsel

for apphcant states that apphcant has
expired during the pendency of present

- OA.
Learned Addl. Standing Counsel
for Respondents have not filed certain
affidavit as expected vxde order dated

28" January 2010.
LA Cvwad ‘W‘“"J. k
Be that as it may, Wvﬁ to }
take appropriate steps.
List the matter on 09.03.2010.

N G

(Madan Kumar Chaturvedi) (Mukesh Kumar Gupta)

Member (A) Member (J)
/PB/ -
' b
t '
09.032010- - - - MrG.Z: Ahmed, leamed - coursel for

substitution of cpp%cam'wﬂl be filed duing
the course of doy Llsf 0n29032010 - -

(Mukesh Kumiar Gupta)
- Member{J)

a applicant sfates that application seeking

/bb/
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o 20032010 Mr MU, Abmed,, learned Add);
‘-:;,q("GSC,' for the reqpqndeuh has: ﬁled
y written request of his ahwnm for two day-:
s L
' namely, 29.03.2010 and 3’ ﬁ3 2010, In the |
'mrmmstanreg tisk on 01 OA 2(’!31) ' | ;
_ - - C o
S L,
: “ i el -
oot oanee Dhegnis s o i ivogan: Kummrvedﬂ [Muilcesh Kuma Gupia) | |
: Lo | | o Meber (A) Merobet (3
;‘f’;,ff N1 R R AR LIRSS R FAN Y KA, : |
Rt ST R L S I R N Ok N P T ; |
| 01.042010 Pursuant to order passed on 28.1.2010
L R O T T NS 14 9 ST R W reqwnng certain clanﬁcahons from the
TN A AR TIPS espondenfs, an oddmonal affidavit has been
e S R T S D T S R S N

fled by respondent No.3 dated 9.3.2010.
Heard Mr UK Nair, Iec%:med counsel for the

FUFFer me e R

T e e applicant, Mrs M.Das, learned counsel for
LR T SETRNL ORI DE0T 3 pye IR S0 , : ‘
' - - S respondents No.2 & 4’ and Mr M.U.Ahmed,
2GR 250G IO e s ' _
- e : learned AddL.C.GS.C lfor respondent No.3.
| ' N e ael s s ] - Reserved for orders. -
g AR RV XS IV (e & RSP SOt { N P11 MR
- . 6» ., i < |
. - ' K . N A
_ ¢+ {Madan Kf. Chaturvedi) (MukeshXr. Gupta) - -
- co . © ... Member (A) |- Member (J)
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e /pg/
* M I
w iMoo hemnel borrAad Ol VR IR . )
Fdon: aeHo Qe 'nd, cofcr 1r-06.04.2010 For the reasons recorded separately,

]

Dbt Fal w1 liw s .ﬁqu- fo vtz this O.A. stands disposed|of.
| . { CQJ.VQ& (-OP on

QN EQRR e 12 Y v o sy - , _ o Z
P‘\M‘N-bm, Sn.CkSc . ' \&f‘ ' 4 ) _
ko |
—2—0?%;; (Madan Kumd(aturvedl) (Mulfesh Kumar Gupta)
o " Member (4) - | Member (J)
AU orru ag M) : _ :
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IIN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

oooooooooooo

‘O.A. No. 71 of 2005.

DATE OF DECISION: 08 -04-2010.

Smt Geetanjali Malakar ‘
........................................................................ ‘ve.oJApplicant/s
Mr U. K. Nair
ceveneenn... Advocates for the
Applicant/s
-Versus -
~"Union of India & Ors. .
...................... e s JRESPODdent [ s
Pl - P _ ‘
Mrs M. Das, G.A, Assam for respondents No.2 & 4 &  © )
- Mr M.U.Ahmed, Addl.C.G.S.C for respondents No.1 & 3.
e rerrrerieeteniaenes .Advocate for the
o AP Respondent/s
. \
CORAM . ,

4

LN

THE HON’BLE MR-MUKESH KUMAR GUPTA, MEMBER )
THE HON'BLE MR MADAN KUMAR CHATURVEDL,MEMBER(A)

1. Whether reporters of local newspapers may be allowed to see
the judgment ? Yes/N

2. Whether to be referred to the Reporter or not ? Yes/No

8.  Whether their Lordships wish to -see the fair copy of the
judgment ? Ye&s/No

r

e
N
Member (J) /Me%




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0.A. NO. 71 OF 2005

DATE OF DECISION : THIS, THE 8th DAY OF APRIL. 2010

HONBLE MR. MUKESH KUMAR GUPTA, MEMBER (J)
HONBLE MR. MADAN KUMAR CHATURVEDI, MEMBER (4)

Smt Geetanjali Malakar

Wife of late Ananta Kumar Malakar, IAS

Resident of Tarun Nagar,

Bye Lane No.5, House No. 46

Guwahati, Kamrwp. Applicant

By Advocate Mr U.K. Nair.
~Versus-

1.  Union of India,
represented by the Secretary to the
Government of India,
Ministry of Personnel, Public Grievances and Pensions

(Deptt. of Personnel & Training), North Block,
New Delhi-1.

2.  The State of Assam,
represented by the Chief Secretary,
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ORDER
MR M.K.CHATURVEDI, MEMBER(A)

Sri Ananta Kumar Malakar, applicant died on 9.2.2010, 1.e.
during the pendancy of the present proceedings. The name of his wife,
Smt Geetanjali Malaqu was substituted as his legal heirs.

2. By this O.A it is claimed that respondents have erred in
reducing the applicant’s pay scale after his induction to IAS on account
of revision of pay scale by State Government.

3. Adverting to the facts we find that Sri Malakar was
initially appointed in the Assam Civil Service in the year 1975.
Thereafter vide notification dated 30.12.1996 issued by the Govt. of
India and communicated by the Govt. of Assam vide notification dated
3.1.1997, he was promoted to Indian Administrative Service (IAS) with
effect from 30.12.1996. | | |

4 In the State service he was in the scale of Rs.3825-5900/-
His basic pay was Rs.5375/-. On promotidn to IAS the pay is to be fixed
in the next higher pay available in the IAS in comparison to the pay
scale enjoyed just prior to his promotion in the State Service.

5. Sri Malakar was placed in the scale of Rs.4800-5700/- and
he was allowed to araw a substantive basig pay of Rs.5400/-. The total
gross pay amounted to Rs.13951/-. By Indian Administrative Service
(Pay) Fifth Amendment Rules, 1997 his scale of pay of Rs.4500-5700/-
stood revised to_Rs.15100-183OOI' with effect from 1.1.1996 and the he
wés sanctioned a substantive pay of Rs.15400/-. Gross amount of pay

amounted to Rs.17065/-.
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6. On completion of one year in the IAS he was granted one
increment with effect from 1.12.2007 and the substantive pay increased
to Rs.15900/- and thé total emoluments drawn increased to Rs.18912/-
He stood confirmed in IAS and lien vhe had in the State service, stood
severed with effect from 1.12.1997. |

7. Consequent upon the conferment in the IAS cadre, Assam
Service (Revi;ion of Pay) Rules 1998 came to be notified on 4.7.98 and
made effective from 1.1.1996. Aocoidingly his pay in the State service
stood revised. On promotion to IAS he ceased to be a member of the
State service with effect from 29.12.1996. Vide pay slip dated 2.6.99,
fhe substantive pay drawn by him on his promotion to IAS as on
30.12.1996 was reduced from Rs.15500/- to Rs.11300/- and from 15900/

to Rs.11625/- as on 1.12.1997. It was stated that at the time of

. notification of Assam Services (Revision of Pay) Rules 1998 on 4.7.1998,

he had severed all links that he had with the State Service and also the
lien with effect from 30.12.1997 on his confirmation in the IAS

8. Being aggrieved he approached before this Tribunal by way
of 0.A.265/1999. The Tribunal directed him to make a representation
before the respondents with further direction to the respondents to
dispose of the same by speaking order. Accordingly he preferred an
appeal before the authority. The matter was examined by the authority
in January 2002. It was concluded that he is not entitled for revision of
pay of the Central Government with effect from 1.1.1996 as because at

that point of time he was a member of the State Service and he was not

Y7

in Central Govt. service.
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9. Respondents were asked to furnish the corresponding scale
of the Central Government of the scale of pay enjoyed by him as on
29.12.1996 i.e. prior to the date when he was inducted into IAS and the
corresponding State pay scale of Rs.4800-5700/- which was revised to
Rs.15100-19300/- and granted on his induction to IAS and the basic
 scale applicable and enjoyed on induction to IAS.
10. Vi;ie affidavit dated 9.3.2010 the respondents submitted
that there was no corresponding pay scale in the Central Pay structure
with State pay scale. However, the pay was fixed in the Senior Scale of
IAS ie. Rs.10650-15650/- which was revised from 11,196 on induction
to IAS.
11. In relation to corresponding State pay scale of Rs. 4800-
5700/- it was stated that there was no direct corresponding State pay
scale. This was revised on 1.1.1996 to Rs.15190'18300/‘. On induction
to IAS his pay was fixed (pre-revised Selection Grade scale of Rs.4800-
5700/-) in terms of Govt. of India’s order No0.20011/1/95-AIS(ID) dated
17.5.1996. |
12. In ;'elation to basic scale applicable on induction to IAS it
was stated that basic scales are applicable to officers inducted to IAS of
Sr. scale of IAS. Senior Scales had three components prior to 1.1.1996.

) Rs.3200-4700/-

ii)  Rs.3950-5000/- and

iii)  Rs.4800-5700/-

It was not stated that what are the corresponding new scales after

[N

1.1.1996.
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13. Admittedly, Sri Malakar did join after 1.1.1996. He cannot

claim arrears or pay scale of Central Government till he was engaged

in the service of State Government and took the benefit of the fevised

pay scale of the State Government. But after being inducted into IAS,

he is entitled to get the benefit of Central pay scale. On promotion the
pay cannot be reduced. As after 1.1.1996 old scale got substituted by
new scale, the I;ay therefore cannot be fixed In terms of the old scale.
We find that respondents committed an error while fixing the pay as
per the old scale. We therefore, direct the respondents to correctly
compute the pay ie. the revised pay scale of Rs.4800-5700/ in
confirmity with the new pay scale and to make the payment
accordingly within a period of three months from the date of receipt of
this order. |

O.A stands disposed of accordingly. No costs.

9, L

CHATURVEDID (MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER , - JUDICIAL MEMBER
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bt U E AATT

';Ln.e.n. NQ.A.?’& Qf. 2@&2‘.

Sri Ananta Mumar Malalar:

. v fApnlicankt

The Union OF India & irs.
.« BEspondzsnts

SYNODRSISE

The applicant has by wiay of this applitatign
assailed a communication issued under no.  GE-
cell/IAS/CAT/2004-2005/75 dated Z26.5.2004 by which the
claim of the applicant for fixkation of his pay in the
IAS cadre at the stage of Rs. 5,400 (pre-revised) and at
Rs. 195,500 (revised} with effect frmm.zﬁwiﬁﬁgé i.e. the f\\\

date of his appointment to the [AS cadre.

. 1975 - fAnplicant appointed to the Assam Civil

Service.

b

o GH.12.96-—— Opplicant appointed by way of promotion
to the Assam segment of the Assam—-Meghalava

cadre of IAS.

—— in appbintment to IAS pay and
allowances of the zapplicant fixed in the
scale of Rs.4.800-5,70%., Rasic pay drawn h&
the applicant was Re.H,40¢%,

C1HJ I 9T-—  Indizn Administrative Service (Pay)

Lo

Fifth amendment rules 1997 notified.




e 25,6200~~~  This Hon'ble Tribunal disposed of |

w—-  Ggale of pay of Rs.4,800-5,76¢ stood \g<i/’)&]

revised 0o Rs.15,100-18,308 in terms of the
Pay Revisionénd basic pay of the applicant
stood enhanced to Rs.15,406.
4, 1.12.97 -—-— Applicant confirmed in the IAé and basic
pay stood enhanced to RS.15,70¢6. .
5. 1998 e After confirmation of the services of
the appxicanf in the IAS and the lien the
applicant had over the post held by him
earlier in the state service having
1 .
E extinguished, the Assam services ( Revision

of Pay ) Rules,1i998 came to be notified.

e The authoritiss taking into
consideration the revision as effected in
the gtate civil ﬁervicevpraceeded to  down
grade the scale of pay sanctioned ta the
&//'applicant without following the principlss

of natural justice.

- Sueh reduction as effected was in gl%va

violation of the provisions of €lause - f4,

»/// section—-1, schedule~11 of the IAS (pay) Ruld

1954,

- PApplicant preferred D.A. NO:— 265/1999 |
[ - \

before this Hon'ble Tribunal assailing &%

-

reduction as effected in the scale of pa%

/-

I
said DA, with direction to lﬁwe




the applicant with a3 speaking aordor,
R =} g

e Applicant béing aggrieved by the
speaking order passed by the authoritiss  in
pursuance to thg directives aé passed by
\ : this HMHon'ble Tribunal wvide order dated

3. 6.2000,  again preferred .8, No.313  of

PEEA | /

7o 22,226~~~ This Hon 'ble Tribunal allows the 0.4,
IZLIE/2004 by setting aside the communication

impugned therein,

8. 0.5 2@E%-~  TITmpugned communication issuad by the
Respondent HNo.J3 rejecting his praver for
s2tting aside the reduction as sffected in

his scale of pay and the same has been

isasusd in olsar violation of +the directive

U

as  passed by this Hon'ble Court and . the

, provisions of the TAS(Payv) Rules, 1954.

' HAFRN XXREE KA E



I Y

<t

P

)

THE CENTRAL ADMINISTRATIVE TR IBUNQL"‘GUWQHATL BENCH
) SUWAHATY o

Hafla Noa o af 28¢5 -
Sri  Amnanta Kumar Malakar
.+ Applicant
o V‘S o— ’
The Union 3f India % Ors.

» o «Respomienis

INDEX
SL. No. : Particulars of case 1 Fage
o Original Application - (<%
2 - Verification s e 18
I. Annexure— 1 o e e lq“lo
4. Annexure— 2 I} |
3. - Anmexure~ F 0 e 22-23
- Annesxure- 4 e 2406
7 . Annexure- 5 ;~w~-~ Zé'ﬂli
Ha Annexure-— 5 o e e o 23‘13;
é. : Annexure- 7 ~ww—r~»(33f‘6o
1. Annexura— VB e e 6l - 6'/7'
11. Annexure- ¢ e 65“19
12, énnexure—riﬂ mm~~~—~80’82'
13. Annexure— 11 ~~—«~;-83~84
14, Annexure~ 12 See— Y1
15, Annexure-— 13 s s e S’Iv 10
series
S R e e M
9 [\DJ /g7 % 02. o //_,(’\ /£1ed hy%
/ u K- /vai%)

g - M7 Nb(q%/a,. |27~ (30 Aavecate.
15, AdfOantt by Rmes— |37/— 37



o WY

e

IHE CENTROL ADMINISIRATIVE IEIBUNBL
GUKWAHAT I

13

D,A. No.!

BETWEEN

SKF; Ananta Kumar Malakar;> << . /%&7@,& PP )AL o

IAS Presently postad ag Dlrector of Land
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cversnana. APplicant.
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,
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. X
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Dispur, Guwahati — &,

-
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DETAILS OF APPLICATION
PARTICULARS OF THE ORDER AGAINST WHIEH =~ THE

APPLICATION IS MADE :

Thisg application is daretted - against a
communication dated 2. 55M@94 issued under No. GE Eell/
IaG/7  CAT/ 20@4-@s/ 75 regectlng the prayeﬁ of the
applicant for fixation of his pay in the IAS rcadre at
the stage of Rs. S406/- (pre~reviaed} ancd at‘Ra. 15,506
(révised) wee.f IH.12.946 iue. uﬁth effect from the date
of hig appointment to IAS. The application ‘is also
directéd against the arbitrary and illegal action on
thg part of the Respondent No. 3 iﬁ proceeding éo down
frade thg pay of the applicant in the IAS, without any
authorify, in violation.of the procedure prescribéd far
the same and in clear viblation Q% the orders passed by

this Hon'ble Tribunal.
«

2. JURISDICTION OF THE TRIBUNAL =

The applicant declares that the sub ject matter in
réapect of which th@ application is madn is within the

jUP]SdlCthn of this Hon'ble Court. _ ;;

3. LIKRITATION:

The applicant further declares that the
application is made within the limitation period
prescribed under Section 24 of the Administrative

Tribunals Act, 1985,

o



4. FACTS OF THE CASE :

4.1 That the applicant is a citirzen of India and asg
such he is entitled to all the rights, protections and

‘privileges guaranteed ynder the Constitution of India.

4.2 That the applicant was initially appointed in the-
Assam Civil Service (ACE)Y in tga vear 19753. Thereafter
vide notification dated IG.12.96 issued by the
Bovernment of Indig and communicated by the Boyernment
of Assam vide notification dated 3.1.97: the applicant
was promoted to the IAS. The said promotion of the
Applicant was effeched with effect fraﬁ IG.12.96.
. :

A copy of the said notification dated =.1.97

is annexed as Annexure — 1.
4.3 That just prior to his promotion -to - IAS, the
applicant was drawing his pay and other allowances in

the State service in the scale of ‘pay of Rs. SR25 -

and the basic pay of the applicant was Ra. OHTD /-
. an——
N\

A copy of the pay slip issued by the AB, Assam
. . _

under No. GE~1/ PS/ 165-64 ie annexed hereto

A% HOOLKULE — 2.

4.4‘ The on his promotion to the IAS, the pay of the
applicant was fixed in the néx% highef 5;319 of pay
available in the IAS in comparison to the pay scale
enjioyved by ﬁhe applicant, just prior ‘to his such -
pramotion, in the state Service., The - applicant was
allowed the scale of pay of Rs. 486E-5760/~ and he Was

allowed to draw a substantive pay of Rs. 546¢/- The pay
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structure of the Applicant on his promotion &n IAS  wag

as under:s . . -

¥
Substantive Pay , Re. S4¢0/ -
Special Pay - ) Rs. 25@!%
Dearness Allowance R Rég AL~
5.0.A7 ' \ Re. &78/-
Interim Relief - Rsulliaﬂlw ‘ ]
Conveyance Allowance , ' R . 20/~
TTetar T RS.13,951/~

A‘cmpy of the pay slip.dated 2.5w§7 igsued by -

the AG, Assam is Annexed herewith as ANDeXurs

g
4.5 That vide notification bearing No. 14621/ 2/ 97—
AIS  (2) A dated ie.1m.é7, thé Indian Administrative
Bervice (Pay) Fifth Amendment Rule;g i??? were notified
and the same  was made effective ~ from 1.1.946.
Accordingly, the scale of pay of Rs.. 4800 - S76¢id-
en;oyed by the abplicant, stocd revised toiRs.' 15;1@ﬁw
18,300/~ and the applicant Was sanctiongd_a ﬁuﬁstantive
pay of Rs. 15,408606/~. The pay structuée of the applicanﬁ

.

pursuant to the said revision is as under:

Substantive Pay - ' Rs. 155@@/—

Spetial Pay . ‘ Rs. 2507 -
Dearness Allowance . R . LGS~
S5.D.A. ’ Rs. LTD S/ -
cea ' Rs. | 20/-

......._.._...,.._._...-a...._..m.......»._...-._....m.——m....._-....._..«-«...m_m..

Total R, 17,065/~



A copy of the pay slip issued by the AGs Assam

Incarporating the revision is annexed hereto

as Annexurs - 4. :

-

4.6 That the applicant states that on cumplétion of
ane  vear in the IA8S, the applicant was granted one
increment with effect from 1.12.97 gnd‘his. substantive
pay increased to Rs. 15,900/~ and the total ‘emoluments
drawn by the Petitioner stood increased to Rs. 18,912/~
The applicant stoodiconfirmgd in IAS and any lien' he

had over the post held by him in the state service

“stood seéevered, with effect from 1.12.97,

4.7 Tha% vour Petitioner s%ates that after his
confirmation in thg IAS cadre, the Assam Services
(Reﬁieian of pay) Rules, 1998 came to bé notified on
4.7.98. The said revisgon was made effective, with
2ffect from 1.1.96. Accordingly,‘ the pay of the
'Aﬁplicant in the State éervice stood revised and he was
issued necessary pa& slip to this effect by the
(Réspondent No. Z for the period Iul.éé to 29.12.946. 1t
may be stated here that with effect from IG.12.97 the

applicant on ﬁia promotion to IAS ceased to be a member

0f the State Servica.

;.8 That the apblicant begs to staté that he  was
shmckéd and surprised %m Pegeivé a pa& Qlip\ dated
2.6.99 issued by the Respondent No. 3, by which the
substantive pay drawn by him on his promotion to I8 .as
on 3@.12.96  was  reduced frém Rs.. 134960/~ to Rs,
11,300/~ and from Rs. 15,900/~ to Rs. 11,625/~ as_ on

112,97, The said reduction in the substantive pay of



Y,

the applicant resulted in drastic reduction of the

total emoluments being drawn by him, from Rs. 17 (45 7/~

to Bs. 124497/~ as on IE.12.96 and from Rs. 18:.912/~ to

Rs.  14852/- as on 1.12.97. It may he stated here that

the said  reduction of ‘pay was effected without

affording any dpportunity to the applicant £o show

cause. Further, the said reduction was s0 effected by
the Respondent No I without any jurisdiction and in

colourable exercise of power vested in him.

A copy of the said pay slip 1is ‘annexed  as

anassure — S,

4.9 Tﬁat the applicant states that on enguiry it
was rtevealed that the Anmexure - 5, pay slip came to
be issued, taking into consideration the revision of
pay effected in the scale of pay drawn by the applicant
in  the State Service and th; same  was - purportedly
stated ¢to hgve been done ?5 per the provisions of
Clause '4, Sectioq Iy Schedule II of the 148 (Pay)
Rules, 1954. Bare perusal of the aaid provisions would
tlearly vreveal that the same ié not applicable in  the
caée of . the applicant imasmuch as at - the" time ‘of
nofificatian of the Assam Services (Revision of Fay?
Rules, 1998 on 4.7.984 the applicant had' severed all
links " that he had with the State Service and the  lien
he had over the post in the State Service stood severed
with effect from 3IG.12. 97 oan his confirmation in  the
IAB. as such, according to the provisions of the said
Ruless the Pay_of the applicant could not have been

interfered with pursuant to hisg confirmation  in- the

Indian Administrative Service.



4.16That the appli;ant begs to state that being
‘aggrieved by the Eé&uction effected in his scale of pay
and  the consequent reduction in the emoluments being
drawn by him,s the applicant approached. this Hon'ble
Tribunal by way of an Original Qpplicatiéh being DA No.
265 of 1999, interalia amongst  others praving for
setting aside the Annexure - 3 pay slip. This ‘&on’ble
Tribunal vide order dated éé.é.?@@i was pleased to
. diépose of the said original application with a
‘direction to the applicant to prefe% é répreaentation

hefore the concerned avthority, who was also directed

to dispose the same by way of -a gpeaking order,
AN

A wcopy of the said order: dated 25.6.2001 is

annexed as Qonaxure — &.

4.11 That in pu;suance to the directives passed by
this Hon'ble Tribunal yide order dated ES.&.Q@@iq' the
applicant preferrad an appeal before éhe authorities
praving for correction of the irregularities committed
in %ixatinn of his pay. The app}iéantA interalia,
highlighting the various prdvisimns>of 1au, shcﬁed the
illegality committed in iésuance af ghe Annexure - 5§
Pay slip by the Respondent No. 3 - Instead of repeating
the contentions raised in thé said. appeal,y tha
averments made therein be treated as a part of . thi%

original application.

A tcpy of the said_appeal is-annexeﬁ'hereto as -

»

Annexurs -~ 7.



4.12 That the Under -Secretary to the GBavernment of
Indias, Department of Personnels, vide letter dated
January 262 proceeded to diépose of the appeal

preferred - by the applicant, holdin§ that the downward

revision of pay effected by the Respondent No., 3 does

not  suffer from any vice or misinterpretation of  the

relevant policv. It may be mentioned here +that, the

said authority while proceeding to dispose of the

appeal as preferred by the applicanﬁ failed to considar

the relevant provisions of the 1IA8 (Pay) . Rules.

Furthery the contentious as raised by the applicant as
regards the fact that his pay could not have been
reduced in ¢omparison to his state pay pursuant to hig

confirmation in IAS cadre, was ignored.

A copy of the said letterp dated January 2@@2

is annexed as Qanexurse — 1=

.

4.13That the applicant begs to state that every time

pay scales are revised retrospectively, a <certificate

ik appended to the Pay (Amendment) Rules, + that

retrospective operation of the Rules, will not effect
any officer adversely.'Thb said certificate wés also
appended to the IAS (Pay}) Fifth Amendment Rules, 1997,
Mere perusal of the said cértificaté would reveal >that
the ‘action on the part of the Reapaﬁdent No. 3 in
reducing. the pay of the applicans. maé"without any

authority.

A copy of the said amendment Rules, 1997 - jig

annexed as Appesure -9,



4.14 That poised thus the applicant beiné aggrieved by
the iséuance of the said communication dated January,

2002y assailed the same before this Hon'bile Tribunal by

way of an original application being 0.A. No.313 of

2H02,. The Respondent authorities on receipt of notices

-2

entered appearance jn'the said proceedings: by filing of
written statements. The Respondent No.Z had in his
written étatementq inter—-alia, contested the case of
the applicant on the ground tha% the provisions of

Clause (4 SBection I of the Schedule-1I of the 1488

- (Fay}) Rules, 1954 has got no application in the case on

hand. It was also contended therein that the applicant
is not entitled to the benefitg aé extended to  Shri
Bhudev Basumatary and chEPS‘inaQNUGh as  they - were
apbointees cof 1995 i.e. before the effective date of
implementation of the Indian Administrative Service
ﬁPay) Fifth Améndment; Rules; 1997, .Hmwevet, the
averments ﬁade in the 0.A to the effect that in view of
the explanatory me&mramdhm appended to the said Rules
of -19@7 his pay co&ld not have béen variéd to his

detriment, was however not controverted by the

respondents.

4.15 That the said Original application being D.A.

No. 313 of 2064 was taken up for . disposal and’ &hie

Hon'ble Tribunal upon  hearing the parties - to the

procteedings, at length and alse on perusal of the
records of the case was pleased .vide order dated
22.2.2004  to allow the said Original fApplication and

the impugned communication dated January, 2062 and the
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pay slips also were quashed. As such the contentions as
raised - by the respondents in the said procéeding came
to be rejected by this Hon 'bBle TribunaI, Thig 'Tvibunal
after rejecting the co;tentiﬁﬁs as raised by the
Respondents = before it proceeded to - diréct the
Respondent authorities to re~caﬁsider the claims of the
applicant in terms of the directives as "contained in

the said order dated 24, 2. 204548,

A copy of the order dated 24.7.2004 as passed
by this Hon‘'ble Tribunal in D.A. No.313 of

2004 is annexed as Annexure—i¢, o

4.16 That the applicant states that in terﬁs( of the
directives as passed by this Hon'ble Tribunal  the
respondents authorities were required to reconsider the

claim of the applicant strictly in terms of the

directives a5 contained in the said order., The

Respéndent No.3 on receipt of the copy of the said
o?der dated 24.2.2004 s+ vide communication wnder No.
BE.. CELL  /IAS / CAT/2004-05/75 dated 20,5 . 2004
intimated to the. applicant +that the Pay  slip
no.GE.CéLLkIAS/?Zl dated 2.6.1999 stands and that no
rales  or norms came to be Violatea in the action of

reducing the payv and alliowances of the applicant. Mere

perusal of the said communication dated 22.5.2004 would

- reveal that the claims of the applicant as directed to

be reconsidered by this Hon'ble Court were not
reconsidered and the same came to. be  rejected by
reitergting the contentions as advanced in the written
statement as filed in D.ANOZIZ of 2004y which was

already ronsidered by this HMon‘ble Court and. rejected.
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fs such the said communication dated 22.5.2604 and the
consideration of the applicants claims as have been
stated fherein to Have been carried out was so done
without any application of mind and in clear wviolation
of the provisions governing the field and the

directives as passsd by this Hon'ble Tribunal. .

A copy of the said communication dated 20.5.04
is annexed as Aopexure - 1l.
4.17 That the applicant states that the sole ground on
which the claims as raised by the applicant came to be
rejectsd was that the applicant who was inductad into

the ING on I.12.96 i.e. afteﬁ the effective date of

implementation of the central pay revision i.e. 1.1.96,

was  not entitled to the benefits of the same and the
benefits as claimed by the applicant were available
only to persons inducted into the 1A prior to 1.1.94.
Buch 2 contention in addition to have been rejected by
this Hon'bile Tribungl is in clear violation of the
provisions of the IAS (Pay) Rules 1934,  Furthery the

content ion that  the benefits ag claimed bw the

applicant is only available to persons appointed prior

to 1.1.%96 is belied from the fact that persons inducted

into  IAS in the vear 1994 i.e. after 1.1.94 are being

extendead the benefits as claimed by the applicant. In

this connection the applicant begs to cite the axample
of Bhudev Basumatarys 165 who was inducted intoc the 1I8S
vide MNotification dated 5.2.9& and who has =zl along

beern allowed to draw the pav and allowances at the

scale of pay as claimed by the applicant. No steps were
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ever initiated for effecting any reduction in the scale
of pay of the said officer but the appiicant ha% been
singled out for differential treatment. In ghis
connection it may be pointed out that in the month of
January~ Fabruary, 2002 when the applicant was drawi;g
Basic Pay of Rs.15,9%%/~, said Bhudev Basumatary was
allowed to draw basic Pay of Rs.17,986/~, asuch great
variation in the pay Qf similarly situated persons is
not permissible and the same has caome to happen only
becausas of thelarbitrary and illegal action on the part

of the Respondents in arbitrarily fixing the pay of the

applicant in clear violation of the provisions of the

Rules holding the field.

A copy of the notification dated 35.02.96 is

annexed as Annexure - 12.

Copies documents indicating the pay and other
allowances of the applicant and said Bhudey

Basumatary are annexed as Anoexure—iI series,.

4.18 That the applicant begs to stafe that the

Respondent No. 2  and the other authortties hara

| an
misconstrued the provisions of clause 4, 89c€?§~4‘yl

Schedule 11 of the IAS (Pay? Ruleg; 1954, The &
P

provisions of the said clause is applicable only in tho
case of an officer who is on probation and has a lien

on ' the post held by him in the State Service. In the

;

w,

Case on hand, the applicant stood confirmed in IAS witH»J

effect from 30.12.97 and as such no variation in’ tﬁ?’
S

scale of pay drawn by him in the IAS could have bep!

1]

effected on the basis of the Revision of pay in ”;L_

~

.()) -

)
7
1

{




was notified after his confirmation in IAS. As such by

Gtate Service in view of the variation in the scale of

pay in the post held by him in the state service, which

applying thevprnviﬁimns of the said clause, the pay of
the applicant could not have been reduced %o his

detriment.

4.19 That vour applicanf states that the factors as
directed by this Hon’'ble Court vide order dated
24.2.2004 to be taken note of while considering the
case of the applicant, was however ignored by the
Respondent No. 3 and accordingly the order dated
20.5.2004 having been issued in clear violation of the
directives passed vide order dated 24.2.2004 the
Respondent No. 3 is liable to proceeded against for

contempt of this Hon'ble Tribunal. | -

4.20 That in view of the facts and circumstances stated
above the impugnea Annexure — 5% pay slip and the
impugned communication dated 20.5.64 is liable %o be
vset aside and qguashed and the applicant is entitled ¢to

draw his pay and allowances as per the fixation v

vide Annexure-—4, ‘ ""A}_%EJ
. . B S W
4.21 That this application has been made bonafide foﬁ@”

securing the ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

~

5.1 For that prima-facie the action on the part of the
respondent No. 3 is proceeding to reduce the pay of I
applicant is illegal and arbitrary and the same is

violation of the pruviéions of the Rules holding



field.
5.2 For that the reduction in pay effected in case
of the applicant having visited him with civil

consequencesy the applicant was entitled to atleast &
notice before the said reduction was effected. Further,
the action on the part of the authorities in not
complying with the principles of Natural Justice, has
resulted in the impugned action being rendered illegal,

arbitrary and ab-initio void.

3.3 For that the applicant having been confirmed in /
Iﬁé with effect from 30.12.97, the revision of pay in ‘ o
the State Service notified on 4.7.98 could not have f
been wsed to vary his pay in the IAS and as such the J
action bn the part of the authoritiss in reducing the !

pay of +the applicant is in clear violation of the -
express provisions of the said Rules. ANLﬁ

5.4 For that the applicant has been discriminated X
4 t

against inasmuch in case of persons similarly situated, ;
' i

{

no such reduction was effected. , L

)

5.5 For that the authorities while disposing oy

appeal preferred by the applicant miserably fa'"a
v
take into consideration the relevant provisions!

-

Rules and as such caused miscarriage of justice

5.6 For tﬁat the respondent No. 3 while proceeding

issue the impugned communication dated Eﬁ.é}?ﬂ
ignored the express directives passed by hi:fjﬁﬁié}
Tribunal vide order dated 24.2.20662 and pro&g:g£d~?t.g

dispose of the claim of the applicant basing onY\ 3322}



which had  already been settled by this Hon'ble
Tribunal. As such the impugned communication having
been so issued in clear violation of the provisions opf
the/ Rules holding the field, directives as passad by
this Hon‘ble Tribunal and without there being anw

application of mind. same ig liable to be set asids and

guashed.

3.7 For that persons  similarly situated like tha
applicant, viz. Mr. Bhudev Basumatary, IAS a promotes
to  the IAS cadrs after 1.1.96 having been allowad ta
draw his pay and allowances in the mscale of - pay as
claimed by the applicant, there was no cogent cause  or
reéaon for reducing the pay of the applicant.

Application of different vardsticks in wases of two

similarly situated persons has rendered the action on

the part of ths raspondent authorities in reducing  the
pay  of the applicant null and void. The gpplicant ig
antitled to the benefits ag are being extended to  said

5ri Bhudev Basumatary, 4%,

5.8 For that in  anv view of the - matter tha
action/inaction on the part of the respondents are not
sustainable in the ave of law and same are liable to he

set aside and guashed,

The applicant craves leave of thig Hon'ble
Tribunal to advancs more grounds both legal as well - 2%

factual at the time of hearing of the case.

&. DETAILS OF REMEDIES EXHAUSTED:
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The applicant declares that he has ng  other
alternative and efficacious remedy exucept by way of

filing +this application. He is seeking urgent and

immediate relinf.

7. MATTERS NOT PREVIMRISLY FILED OR PENDING BEFORE

ANY OTHER COURT:

The applicant further deciares +that no other
applicationy writ petition or suit in respect of  the
subject matter of the instant application is filed
bafore any other Court, authority or any other Bengch of
the Hon'ble Tribunal nor any such application. writ

petition or suit is pending before any of them.
2. RELIEFS SOUBHT FOR:

Under the facts and circumstances stated above.
the applicant pray that this application be admitted,
records be called for and notice be iﬁsued‘ to  tha
respondents to show cause as to why the reliefs sought
for in this application should not be granted and Upon
hearing the parties and on perusal of the records, be

pleased to grant the following relisfs:

g.1 To set aside and quash the impugned Annexure~S

pay slip dated 2.4.95.

Sr—— =
[,

8.2 To set aside and quash the impugned communication

dated 2¢.5.04 (Annexurs - f1i.
AR

B.3 To direct the respondesnts to allow the applicant to

draw his pay and allowancess as per the fication made
g

and  available in Annsxurse—-3 and 4 pay slips issued by



A\
the raspondent No.3.
8.4 Cost of the application.
8.5 Any  other relief/ reliefs to which the
applicant is entitled to wunder the facts and

circumstances of the case and as wmay deem Fit and
proper by this Hon'ble Tribunal upon consideration of

the facts and circumstances of the casse.
¢. INTERIM ORDER PRAYED FOR:

In view of the facts and circumstances
of the case the applicant at this stage does not prav

for any interim direction.

lﬁ- L B T ]

)

1i. PARTICULARS OF THE I.P.O.=

iy I.P.O. Neo. : R06JI6593
iiy Date H 9'3.2009

iiir Pavable a3t @ Buwahabi.
12. LIST OF ENCLOSURES:

As stated in the Inde:x.



VERIFICATION

I, Shri Ananata Kumar Malakar, aged about 56 years, son of Late Holodhar
Malakar, presently working as the Director of Land Records and Survey, etc., |
Assam. Resident of Guwahati, in the district of Kamrup, Assam, do here by
solemmly affirm and verify that the statemerts as made in paragraphs 1,2,3,%5,4°6
AE A0 482y 414, 41T, 1) 420 and SPoBof the accompanying application are true
to the best of my knowdedge; those made in paragraphs 42,43, 4y, 448 4/ 43

4'1€ omd 4-1¢ being matters of record are true to my information
which I verily believe to be true and the rest are my hmble submissions before
this Hon'ble Tribunal. I have not suppressed any material facts of the case,

And 1 sign this affidavit on this the 14® day of Mswwetr: 2004 at
Guwahati.

(K Mokaksy

Signature \4 4 /og-
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A epbday of Sy . )

(..nOHul\Utlx’ VI1Ct~
}\U(\INIBA lb\l

ulL (VAU 266 OF 99)

(O0.heNo. 267 Of 99)

©.2001.

:lii\I'rU'il\.N
IVe l\ut-mr;il
Applicnnt

Appld cant

(0.AeNO.336 Of 99) Applicant

Advocate for the
petitionert=

Hr.S. l\n“a
Mr.BeCo pathak, Advocate for the .
Addl CeGe3+Co Respondent(s) :
oKD E K -
K.KV.SW—\N\A ALJHINIbllb\lI\JL I\L.zus_.«(a " ;.
] - ¢ o
All three applicacions are taken togather a3 the i 3
XBFQ? raisﬂd 1s the samec. All tho threc applicantsn viere . §
- TR
YO promo to LAS from state Civil service on 3041241996 i )
L = uu!ﬂﬂﬁﬁ e - b
1“{ “l The ig ge in all threo applications relates to the gixatrion ‘S -4
L \\'gof pay b pay Siip dated 10.6499. The facts in all the three o g
N 0~Ao/are gimilar. The facts 3re discusscd belovs: ™ %%.
Y e W x
i By ‘the Pay slip dated 11,8.97 the p3y of the applicant B
‘ g

{n OsMeNO.266 of 99 was gixed as under

substantive p3Y
special PaYy
personal Pay

Dearness Allowance

H.R#AO
c.cll\.
SaDeMe

-
pse 4,700.00 s
= 250400 //2<;
Rse 350,00 7N
fs. 5,593.00 '
n. 1,040.00
Poe 20.00
o 537.00

R
Ps 12,540-50

T
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Before promotion to tho Le:A«S. the applicant wan drawingg
substantive pay of &. 5050. ¥When the applicant objected
the pay fixod as per Pay Slip dated 9.12.97 wag reviped (5
by Pay Slip in dated 15.6.98 to k. 15100. By Pay Slip
dated 24.11.98 the applicants pay in thc)\iqava;ncivil.Survlce
was revised w.e.f. 101,96 to &. 10,375, By pay slip dated
10699, the pay of the applicant was revised to k. 10,975
on 30.12.96 and &, 11,300 as on 1.12.97.

_The applicants have challenged the refixation
of pay ard prayﬁA%hat the impugned pay slip dated 1046499
should be corrected and they be allowed to draw salary
ag per the re-fixation made earlier by pay slip dated.
15.6.98. The impugned pay slip is challenged on the
ground that pay has been re-rixed without glving eny

opportunity and without application of mind and will placo

.

) them in a Jdlsadvantagoous position in twoons of mnahus

~

xandﬂlhis {s clearly contrary to the Constitutional

t
N

ﬁgﬁ?%fions apart-from causing a huge financial loss.
n~.N.r;‘an‘w--nvli\..u.*n;mw loaatnod rvminnoel a appaaring
onﬁﬁehalf of the applicanis pulan Lot et Lhnt Lhia ey vk bh
applicant 4in 0.AeM0.266 OF 99, ai the time of hls promotion
was R.5050/-., On promotion to the INS from 30412496, DY
was fixed at 5050/~ in the pay of scalo M, 4800-5700/~
(selection grade). On 1710097 the IAS (pay) FPifth amendment
Rules, 1997 was publ ished offecting revision of pay with

efifoct from 1.1.96. The comparative pay scale in IAS 18

roproduced belowt~

rre~-rovinod Revinod
1) B, 3200 = 4700 (Time scale) ps, 10,060 = 15,850
£1) m. 3950 - 5000(IAG) 5. 12,750 = 16,500
111)_9;. 4800 - 5700(3G) f. 15,100 - 18,300
conéd/n

\C UK et

~

Qertified to 02 1117 Cuny

S~
‘ \t‘:l;@\/\/‘ :
- Adyocate




hAa the applicant's péy was Rse 5050/~ tho Accountant
¥ General COF¥ 2oypy fixed che pay of the appd icant at
15100/~ ©© 10,300/~

Re 15100/ in the gcale of B-

on 4.7.99 tne pay

cevision of state was publinhcd offoctlve
fxom 1e1.96. THE pasgls P2Y of e 5050(Pre—revised) in ACS
19,37§ﬂ;9vised). on 10. 6,99 the

gtood revised O RSe
refixed\the Y of the applicant

Accountantngeneral. Agsanm

and reducod pay in the IAS grade 38 {pdicated in the P3Y

slip from e 150 1000 Lo R 10 975 on (30-12—96) and

from Rse 15.500/- to RSe
acale of the applicant is

IAS(pay) Rules

11, 300 on (1.12.97) Tho downward

revision of tne PaY contraty to
£ Schedule 11 of the

unsel coferring t° the Hot ification

clause 4 of Saction 1 ©

1954. The learned co

Fifth Amendment pules

atod 204119 97 notifying the IAS (pay) s

ﬁmﬁﬂmyﬂmmmMMm

(Y

' 1991 bmittad that under cdumn EX

/\l \

1‘ it is mentiod ar of the ind ghould bo

ed that no memb
ct tO those

givind retrospective effe

N N

}.",“‘_ " Ru The undertaking dated B.64¢98 given py the applicant

, .xo refund any axcess payﬁent was 3 routine undertaking
required o be given py 3all such promotee officers and the

whe kind of situation now

said undertaking aid not envisagse
eTrelied upon the

created DY the gmpugned P2Y glipe T y
' S

ng reported cases '~
0= phagwan shukla -\ g=

followi

AIR 1994 sC 248

(1989)1 scc 765_1{PCL Vg, Rebetronan
pivne &4 dpdte E.Res Vs.thOKcnhri

(1979) 3 SCC 1.~
14 not pa red

U.OOI

ro argue that pAY cou yced without giving

opportunity of being hearde
Mc.Be C.pathalks, jearned Addi.C'J-S-C' appearing

i on penal £ of the respmndents. refarrod ro the writcen

i
contd/~Ae
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statement flled by the respondents. It was submitted

J that the applicant wan promotod to the 1a3 w.a, £, BOt_hg
December 1996 and not from 1.1.56. the date from whi;§ |
the recommendation of the Sth Pay Commiassion become .
applicable. At the time of their pramotion to the IAS,
the applicants were drawing the pay in the pre-revised
SCAIet‘Their pay was not required to be fixed as on
1.1.96, it wans to bo fixod with affact from the dato

of their promotion. He referred to tha Department of

Personnel Government of India letter No.20015/1/92-AI3(IT)

dated 10.4.,92 and argued that the applicant’'s pay was
fixed'initially in terms of this letter. The letter is

reproducoed bolowi-

- : “the pay of State Civil Service/Non-State Civil
v "Service Officers inducted into the Indian Admini- *
strative Service may be fixed in the Senior scale
;. at @ stage next above their State Pay. Senior
21 gcale of Indian Administrative Service in the
. ‘é! pre-reviged scale consists of (i) Time Scale:
)?' Rs.3200-4700(1i)Junior Administrative Orade
i Bs. 3950-5000; and (iii) Selection Grade Rs.4800-
~© 5700. Wnile.fixing pay in such a manner, if the
"pay stage happens to be common to any two grades
of the Senior scale, the officer has to be placed
in the lower of these two grades. In addition,
they may also be allowed annual increments till
the attainment of the stage of k. 5700/~ in
the normal course."”

As the IAS pay scales were revised with offect from 1.1.86
and érq based on.Consumer Pri{e Index 608, the alement of
Dearnesz Allowance, Additional Dearness Allowance, Adhdc
Deainess Allowaﬁce and interim Relief were to be merged at
the time of revision of pay scales with effect from 1.1,89
were required to be reduced, from tho actual pay of the
Sstate Civil Services Officers and the resultant amount
would be t&kenbinto account as pay for tho purpose of pay

fixation on appointment in Indian Administrative Servico.

, ’ ' contd/=5
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£ the rasultant anmount exceeds the maximum stage of

5})bnior time scale of IAS, the Pay wduld be fixed at guch

Pas (8 :
y- maximum and tha difforonce in the ututu\would be protectod
. ‘

s personal pay, subject to the condition that total pay

plus personal Py should not exceed gs. 5700. The personal

Pay thus allowed would be absorbed in future increasgoes of

Pay. On the basis of the letter thae applicant's pay would

require to bo fixed ag undeor

“Indian Administrative
State pay:

Yervice was fixod as underi

Inddan Adminiatrative
Service pay,

Pay scale m.3825~125-4450 (1) R+ 3200-4700/~(T4ime scale)
150-5200-175-5900/-

(11) m. 3950-5000/~

Bty PP BAAr o AW

IET e e U
-1
p .

(Junior Adninistrative Grade)

vy
Pay as on 30.12,96.m.5050 (£44) &, 4800-5700/~(Selectior i
S " “ gl'ade) 3 § !

ITreSirge ‘ N

A Pay as on 30.12,96 &5.4700/ i

".fta (*)Personal Pay R, 350/ i

13

v jr Rs.o 5050/~ R

\ “‘/‘, 4 - "o

AR Y

. ;ﬂéi/ ‘ : (p

ay Fixed {n tormn or Covernment
of India letter dated 10.4.92,

; IQral cmoluments of state Bay TQIQ—L.QIDQLWM

Administrative Service
Pay (Central)

marer e

wes

N

. - . z- o —
s b aab AR R T AR, 5 T 5

B. 10120/-

Rse 12,540/~ "

" .
Wo. _

The applicants were promoted to the IAS yi{th effect from
30th December 1996, as they were State Civil Service

Officers till 29.12.96, They were authoriged the benefitg

©f arrear pay and allowances of the State Service with

reference to the Assan Services(Revision of Pay) kulems, 1998
with effect from le 1496,

The pay of Sh,eNeTapuly (04 '266/99)

_ contd/~6
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as por tho State jervice rules was e 10,375 in torms of

" L

the Assam.Sorvices(Revioion of paf) Rules, 1958, and his
pay vas re—calculated at Rs. 10,975/~ in the seniof gcale ©
indian Administrative Sefvice in the acale of m.10.650-325—
‘15850/~.'The paY alip dat ed 10.6499 ¥as {ssued on reccipt |
of the Assam Services (Revision of pay) Rules 1998, which
was not agailable at the time of issuing Lhie Provisional
p3yY slip dated 17.6.98. The pa3Y gf the applicant wag revised
fram Rse 5100/~ to 15,100/~ as an lﬁtorim measure, in terms
of IAS 5th Pay Comnission amendment Rule 1997 which came
into force from 11096 with :efereuco to a pre—rcvisod
.state service P2Y acale, the pay of the applicant wan
provisionally fixed at che stage pf B 15,100/~ in the
revised gscale of . 15.100/— to 19300/~ with the applicant

t

,furnishing an undertaking as under!

e

: w1 do hecehy undertake that any axcens payment that

S, may be found to have peen made 3s 2 result of
'ﬂ,incorrect fixation of P2Y or any excess payment

AN

Vil jetected in the light of the 4iscrepancied noticed

'"jsubsequently will be refunded PY m° to the Governs

.'ment either by adjustmenc against future payments
due to me Of otharwise.‘

At,gpdg'time {t was {ngormed that thelr p3Y would be £ixed.
on‘thé pasis of the reckonable grate pPaye 1h pre—revised
IASpay scales. The corresponding stages in the rovised 1S3
gcales woﬁld;then pe allowed in the component of the
senioruscale {n which such officers na ppen to £all in the
senior scalee The senior Py gcales have peen described
ag under 1~

pre-revised : naviaed

(1)3200-4700 time scale (L 10,650—325— 15850

) (2) 3950 5000 Junior Adninitz) 12'750_375 - 165(
gtrative Grade. . .

(3) 4800—5700(Selection grade) (3) 15100—400—193

rhe action of this respondents €O rofix his PAY at a low

LT . atage wWas obhly a8 pP7F tha relavant rul os vhich lay Jdown
4 .
TR \( ( L L |1 contd /=1
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?f{- 1.1}9533The Notification dated 17.10.97 revised the pay

‘x at the stage next to the reckonable state pay. Tho
applicant's pay was roqulred to be fixed {n the Sr.time
scale, not in the gelection grade, ag the selection Grade

is allowed ba completion of 13 years of service. The appli~-
cant's year of allotment is 1990 and he would become eligible
for selection grade only in the year of 2003. The fixation

of the pay at k. 15,100 was only an interim meagure and the

pay slip 169u0d to the applicant was a provigional one. The

retrospective fixation of the pay of the applicant would not
ool
adversely affect the applicantnis not violative of any

rules. In this case as the State Pay of the applicant was b

respondents the %*;
revised with effect from 1.1,96. According to the/applicant ‘

‘f;éqanot fn IAS on 1,1,96 and his Pay was not required to be

MDY

ol Y,
S £1x xon the basis of pay revision in Staté service on

scaleé>Pf the I.A«S. with effect from 1.1,96 whon the appli-
cant was not in the I-I\'S. The said notification is to become
operétive in his case only from 30.12.96 onwards. The reapon=
den E deny'.that there has been any reduction in the applicant's

ragk on the downward revision of his IAS pay on the bagis E

of his revised State pay. The applicant w#s not eligible for
Selection Grade, in which scale hi pay was provisionally o
fixed. ‘he app&icanﬁss Py was requlired to be fixed in one g_
of the Senior scalesof IAS yhen the State pay was revised’

with effect fram 1.1.96. Oh 47,98 the pay of the applicant
was Rse 10375,

The applicant's pay in the State pay scale as i

IAS are given velow:-

contd/ -
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Total emoluments of State Pay 1

Bevised State Pay . feised Indian Aduiniatras Y
tive Service Pay. E

Sstate pay as on 30.12.,96 (Senior Scales)
(reviged)
Rse 10050=325-11025-400= (1)Rs, 10650-325-15850/~
14625-475-15575/~ (2)Rse 12750-375-16500/-
(3)%s. 15100-400-19300/-
pay £ixed at k. 10375/- Pay fixed at k. 10975/-
ml.;nnhsmm_gi_ﬁm . Tgtal euolumanta in Indian
By . Administrative Service pay
—acald.
Basis Pay = k. 10325/~ Baslc pay - k. 10975/-
,“ Special Pay k. 250/~ Special Pay= Rs. 250/~
- .;Pearness allowance450/- " Dearness
S | allowance Rs. 439/~

”; ' Houaé’ﬁént Allowance 600/- House Rent Rse 1000/~
B 8 ‘-ﬁ% : Allowance

Compensafory Allowance 20/~ Compensatory gs. 20/~
AP Allowance

AR S . spccial mty RS 587.50
S Aldowance .

RSe 1£660/— RS 13271.50/~
' v UL

| - It i3 stated that there is no decrease ky the

| emoluments of the applicant. The respondents have referred
i .- to the Circular No,2001/1/95-AI5~-(I1) dated 17.5496.
The relevant portion of this circular is reproduced

below: =

w the pay of State Civil Service/Non-State Cieil
service officers inducted into the Indian Admini-
strative Service may be fixed in the Senior
Scale at a stage next above their State Payo
Senfor “cale of Indian Adminigtrative Service in
the Pre-revised scale consinsts of (1) Time Scale
Rs. 3200~4700(14) Unilor Administrative Grade
s, 3950-80007 and (11i) Selection Grade is,

T 4800-5700. While fixing pay in such a manner, 1f
. e the pay stage happens to be common to any two
s S grades of the Senior Scala, the officer ias to be
E Co plgced in there lower of these two grades, In
kY ad
{ S _ ition, they may also be allowed annual incro~
;:k\. \XA ( I\ \ (b \ .'.1*"“\ " (Y.)ntd/"
1 1 ~
) | 2 rot v
- . e -

@Orliﬁsvd 10 bo truc CopY
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ments LAY attalnment ol e Stage of
B5..5700/- 4n the normal cource

Nc.havc he ard ﬁhu parties at length. The unddsputed fact

is that the applicants werer promored to IAS on 30.12,96.

The pay of the applicant Un O«A. NO. 266/99 as on 30.12.90

‘Was Bs. 5050 in the pre-revised State Scale. The IAS pay

Scale as revised from ].1.96 ¥as not ap;:licable to the

applicant on 1.1.96 as on 1.1.95 he W45 ot In IAS. As

such fixation of his pay &t . 15100/~ in the revised IAS

8cales in force from 1.1.96 on the basin of his bacic pay

Of Bs. 5050 ( pre-reviced State bay) Was not correct, as in

terms of Min{stry »p Prarnonnel, public gricevances & Pensdicns

cdrcular No. 20315/1/92—IAS_II. the pay =f the applicants

Oon promotion was to be fiucd in the senior time scale, which
.

Was Ps, 3200-470C (prw-rovisod). The fixation of pay at

Rse 4700 on 30.12.9, ., bPersonal pay of #. 350 wonld make

tOCa%§3m01umcntx of the appliCent.ﬁ. 12,540/~ as against

a.fldgﬁzo in St.te service ( by pay s1ip tgted 11.8.97 ) on

\5i_ 427,§§[on revicdon of State Service scales with effe.t from

?IQL;56. the ap.:licants Pay in state service fixzed at

K. 10,375 in th- 5Cale of . lOCSO-325—11025-400—14625-475—

15575 . The applicants pay in the vevised IAS pay scale of

Rse 10,650-325-1.(55%0 was fixed at %.10,97% . The total emolu-

ments in tbO.E;ViSUd fcale in State Y:rvice Jorked cnt

tO R.11,660 again:t . 13271.20 in IAS. Thus there was no

reducticn of pay of ;he applicant. primg facie, it cannot be

Sald to be rcdu:ticézpay. Fixation cf pay at fs, 15,100/-.

wWas only protem meaﬁﬁro. MO Infirmity as such i« not

discernible ip the impugned actizn of the respondentz in

‘refixing the pay dy the impugned pay sliys datel 10.56.99.

This {is, however, agr tant st ive view, Hoewever, as eh.

applicants haue Compe trectly, e gre of the opinfon tihgt

Certifizd 35 be true Copy
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enils Ok just tes would be m2ts 1£ @ dtrection is
on tha.appl\unnts to~Ventilatc thelr grievanced he fore
the Regpondecnt Nob..l by way of a erpre:;cent.ntim'n s0 that
ghe said Respondent can look into their grievances as

per lawe The applicants are accordingly directed to

make a detailed Representation pefore the Respondent NO.
pnarrating thelr grievances within six geeks from receipt

of this oxder. 1£.3uch Representation oF Representations?

made, tho l{ﬂn!x)n-u4nn rlo. 1 ahall axamine and connsiaer

same as per law without beiny {nfluenced by way of our

observations,'and pass a reasoned orOQr.with utmost

expedition, preﬁerably within four weeks from the recelpt

6f the Representation. The applicantsﬁwill pe free tO

mo

aisposal of whnir rcprcscntations.

iy The applications are disposed of as above.
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Annexorel 7.,

BEFORE THE SECRETARY TO,THE GOVERNMENT OF INDIA,

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND

PENSIONS, DEPARTHENT OF PERSONNEL & TRAINING,

NORTH BLOCK, NEW DELHI-110001

IN THE MATTER OF

FIXATION OF PAY UNDER THE INDIAN ADMINISTRATIVE

SERVICE (PAY) RULES, 1954 .

IN THE MATTER OF

REVISION OF PAY UNDER THE INDIAN ADMINI§TRATIVE

SERVICE (PAY) FIFTH AMENDMENT RULES, 1997.

IN TIE MATTER _OF

PAY SLIP NO.GE-CELL/IAS/221 Dt. 2-6-99 ISSUED BY

THE ACCOUNTANT GENERAL (ASE) ASSAM,GUHAHATI-781029.
- AND -

IN THE MATTER OF

SUBMITTING REPRESENTATION IN PERSUANCE OF THE ORDER
_DATED 25.6.,2001 PASSED BY TIE [HON'BLE CENTRAL
ADMINISTRATIVE TRIBUNMAL, GUWAHATI BENCH IN THE 0.4,

: ~ 4 NO. 267 OF 1999.

b N - AND -

IN THUE MATTER OF

! - _ANANTA XR. MALAKAR, IAS..,

LABOUR COMMISSIONLR, ASSAH,

\ . . P
o , /L COPINATH NAGAR,
A ()
o .// ‘ GUUAIIANTI=G.
T/ o
v PETITIONER
’/.77', ( Cont..2 )




THE HUMBLE ABOVE - NAMED PETITIONER MOST RESPECTFULLY SHEWETH AS UNDER

1.

1.1,

1,2,

N

- 37-

(2)

CIRCUMSTANCES OF TuIs REPRESENTATION :

That your humb{e petitioner was Initially appointed in the Assam
Civil Service in ‘the year 1975 and there after appointed by
promotion‘in the Indian Administritive Service (hereafter I.A.S.)
vide Govt. of India Notification No. 14015/5/96 - AIS (1) dt.. 30th

Dec, 1996 and Joined on the same day.

A copy of the aforesaid notification republished by
the Govt., of Assam is enclosed herewith which is*marked as Annexure

- TI.

At the time of appointment in the I.A.S. on 30-12-95 the basic pay
of the petitiner was Rs.5,200/- in the Scale of Pay Rs.3825 - 125 -
4450 - 150 - 5200 - 175 - 5900, The Accountant General Assam
(Respondent No.2 as figured in oA No.267_of 99 hereinafter A.G.) in
June, 97 fixed the pay of the Petitioner at Rs.5400/- (vide pay
slip No. GE-1 - CELL/IAS/S7-69 dt. 2-6-97) as ber provision of
Indian AdministratiVe Service (Pay) Rule, 1954 (hereinafter Rules
of 1954) and sevéral Notification issued by the Govt. of India for
this .purpose, When the Indian Administrative Service (Pay) Fifth
Amendment Rules, 1997 yas published by Notification No. 14021/2/97
- AiS (II)A dt. 16-10-97 the substantive pay of the Petitioner was
revised from Rs. 5400 to 15,500 in the scale of Rs. 15,100 - 4 -
18, 300 gy the 4.G. vide Pay Slip No. GE - CELL/IAS/228 d¢t. 8-6-98.

A copy of the Pay Sl1ip dt. 0-6-98 is enclosed as
Annexure - 4,

( Cont..3 )
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(3)

The said Pay SIlip also allowed your humhle Petitioner to an
increment w.e.f. 1-12-97 fixing his pay as on 1-12-97 at %.15,900/-

vide Pay Slip No. GE-CELL/IAS/228 dtd. g-6-98 marked as Annexure

-4,

Under the Assam Services ‘(Rcvlsion of lay) Rules, 1998 was
published on 4-7-98 the A.G. refixed the substantive pay of your
humble Petitioner to Rs.11,300/= w.e.l. 30-12-96 and to Rs.11,300/-
from 1-7-97 in the scale of pay of Rs.10,650 - 325 - 15,850 in the
IAS reducing the substantive pay from Rs.15,500/- and Rs.15,900/-
respectively vide Pay SIip No. GE Cell/IAS/221 dt. 2-6-99.

A copy of the Pay slip dt. 2-6-99 is gncloscd and

marked as Annexure -6.

Being agrieved by the arbitrary and suo moto refixation of the
substantive pay by the A.G. your humble petitioner who did not
hold -any li§; to the Assam Service (Revision of .Pay) Rules, 1998,
filed an application before the Guwahati Branch of the Central
Administrative . Tribunal which was registered as 0.A. No. 267 of

1999 and the Hon'ble Tribunal by its orders dt. 25-6-2001 hes

directed as under.

As the applicants have come directly, we are of the
opinion that the ends of justice would be met if a direction issued
on the applicants to ventilate thelr gricvances as per law. The
applicants are - accordingly directed to make a detailed

Representation before the respoqdentvNo.-I narrate their gficvanccs

( Cont..4 )
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within 6 weeks from the receipt of the order. If
chrcséntation or Represcntatlons are made, the Respondent No. - I
shall examine and consider the same as per law without being
influenced‘by way of our observations and pass @ reasoncd order
with utmost expedition preferably within &4 weeks from the receipt

of the Representation.

llence, persuant to the aforesald direction of the
Hon'ble Tribunal, your petition bhas submitted this Represcntation

for the ends of justice. Though the aforesaid order was, passed on
25-6-2001, the same was forwarded to your petitioner in an address
on 27-7-2001 which was received by the petitioners office on
27-8-2001. Therefore, the Representation is withinathe period of
limitation. Copy of the forwarding letter No. CAT/GIIY/JUDL/2723 dt

27-7-2001 is enclosed herewith and marked as Annexure -9.

Since the union of India 1is represented by the Secretary to the
Govt.of India, Ministry of Personnel, Public Grievancés & Penslon,
Deptt. of Personnel & Training, New Delhi, was made Respondent No.I

in 0.A. No. 267 of 1999, hence the petition is submitted to him

accordingly.

FACTS OF CASE :

That your humble Petitioner was initially appointed in the Assam
Civil Service in the year 1975 and has worked in several capacities

as member of the Assam civil Segvice in the State of Assam.

( Cont..5 )
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That your humble Petitidﬁgr was nominatcd and appointed in Indian
Administrative Gervice vide Government of India Notlfication No.
14015/5/96 - AIS(1) dated 30th December, 1996 and accordingly your
humble Petitipnep joined'IAS on 30.12.1996.

A copy’ of the said Notification which was
re-publishediby Govcrnmént of Assam 1s enclosed hereto‘and marked

as Annexure ~ 1.

2.3, That at the time of appointment in the IAS your humble Petitioner
was drawing‘the salary.gs per the pay Slip issued by the Accountant
General, Assm bearinngo. GE—I/PS/1866 and the basicvsalary was
Rs.5,200/= t

A copy of the said Pay Slip 1is enclosed hereto and

marked as Annexure -2.

2.4, That the "~p3y of = the IAS officers 1s guided by the Indian
Administrative service (Pay) Rules, 1954 (hereinafter referred to
as Rules) and rule 4(3) of the sald Rules deals with the fixation
of the initial pay of a promoted officer who haé not hold a cadre
post in an officiating capacity and the sub-rule 3 of the Rule 4 of

the said Rules reads as under

"The initial pay of a promoted officer who prior to
the date of the appointment to the IAS officer had
not»held a cadre post in an officiating capacity
shall be fixed in accordance with the principles
1aid down in section-1 of the Schcdule—IIf“

( Cont..6 )
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Clause 2 of Scction-1 of Schedule-II deals with the pay fixation ol
a promoted officer who is substantive in higher scale of the State
Civil Service and your humble Petitioner being in the Senior
Grade-I of the State Civil Service is naturally guided by the
Clause 2 of the Section-I of the said rule in the matter of his pay
fixation under the IAS Pay Rules. The Clause 2 of the Section-1 of

Schedule-II of the said rules reads as under -

"The initial pay of a promoted officer who 1s
substantive 1in the higher scale of the State Civil
Service shall he fixed at the stage of senior
scale of the IAS next above his actual pay 1in the
higher scale.

Provided that in a case where the pay in the
senior scale of the Indian Administrative Service
calculated in accordance with clause (1) is higher
than that admissible under this <clausc, the

promoted officer shall bLe cntitled to such ligher

pay.

2.5. Thus it is very much clear that the pay of a promoted officer is to
be fixed next ébove to his actual pay in the higher scale of the
State Civil Service and the only limitation to this rule Is
provided for in»Clause 8 of the said section which provides that
the basic pay of a promoted officer shall not at any time exceed
the basic pay he would have drqwn on the TAS time scale as a direct

recruit on that date 1f he had heen appointed to the IAS on the

date on which bhe was appointed to Lhe State Civil Service which

-
P

e ( Cont..7 )
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&

means that tﬁé pay of a promoted of ficer can not eoxceed the pay of

the direct recruit taking into account nis date of entry in the

State civil Service as ‘the entry in IAS.

Your humble petitionel at the time of his appointmcnt in the IAS
was drawing a'substantivc pay of Rs.5,200/- and as such his pay Vas
vide

fixed in IAS by the Accountant General, Assam

GE-l-CELL/IAS/G?—GQ dated 2.6.1997 as follows &7

substantive pay o Rs. 5,400/~

Spccidl,pay v RS 250/~

Dearness Allowance e Rs. 6,426/~

R S.H;A. oo Rs. 675/~
Interim Relief ce Rs. 1,180/~

Cnﬁvcynncc Allowance .-« Rs. 20/-

Total R Rs.13,951/—

A copy of the said Pay slip bearing No. GE-1-CELL/
IAS/67-69 dated 2.5.1997 is enclosed hercto and marked 85 Annexure

-3 and perhaps at thC»instructions of the Central Covernment.

Your humble Pefitioner had been drawing his salary jn accordance
with tﬁe said Fay slip till his pay Wwas revised 1in accordance with
the Indian Administrative Service (pay) Fifth amendment Rules 1997
which was publishcd vide Noéifigation No. 14021/2/97—A]5(2)—A Jated
16.10.1997. Meanwhile youb humbie petitionerl joined 3% Labour

( cont..B )
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Commissioner on 3.11.1997 and got the Pay Slip issued by the
Accountant General vide No. GE-CELL/IAS/220 dated 0.6.1998 and Lhe

pay was fixed as on 30-12-1996 :-

Substantive pay NN Rs.15,500/-
Special pay o Rs. 250/~
Dearncss Allowance .o ns. G20/~
S.D.AL . v Rs. G657/~
C.C.A. Rs. 20/~
Total = . Rs.17,065/-
2.8 The said Pay Slip also allowed your humble pettitioner to an

increment w.e.f. 1.12.1997 fixing his pay as on 1.12,1997 as under

Substantive pay e Rs.15,900/-
Special pay . Rs. 250/~
Dearness Allowance ce Rs. 2,067/~
S.D.A. . s, 675/~
c.c.a. R Rs. 20/~

Total = : see Rs.18,912/-

I

o

A copy of the salid Iay Slip dated 8.6.1990 s

enclosed hereto and marked as Annexure -4.

A

( Cont..9 )
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Your humble Petitioner hqs been drawing his pay in accordance with

the Pay Slip issuediby the Accountant Genecral, Assam on 8.6.1998

till the date. In the meantime the pay of the Assam civil Service
to which your humblc Petitioner .origjnally belonged was revised
w.o.f. 1.1.1996 in the year 1998. since your humble petitioner did
not any morce remalin 1n the Assam Civil Service after nls Induction
into Indian Admlni strative Jcrv1cc>tho Accountant General, Assam
issued a Pay Sllp revising his pay in the Assam Civil Service upto
29.12.1996 by a Pay Slip issued on bearing No.GE- -1/P.S./1266 dt

10.11.98.

A copy of the said Pay Slip is enclosed hereto and

marked- as Annexure‘45.

2.10. In the said Pay Slip issued on 10.11.1998 period upto 29.12.1996
was only covered and naturally it did not and could not have
covered any period beyond 30.12.1996 becausce on that day onwards

your humble Petitioner ccased to be a member of Lho Assam clvll

I
I

Service on his induction into Indian Administrative Service.

2.11. Surprisingly enough the Accountant General, Assam, has issued a pay
slip bearing No!iGE CELL/TAS/221 dated 2.6. 1999 which was posted by
the .office of the Accountant General, Assam on 22.6.1999 and the
same was rccé!vod»by me on 30th Juné, 1999, Uy this Tay Slip the

_ Accountant_ Gcné;él, Assam has roducedv my subst tantive pay [rom
Hn.IS,SUU/- to Ka.11,300/~ a5 on a0.12.1096 and from la.1h,000/- Lo
Rs.11,G625/~ as on  1.12.1997  Lhus hringlong my Lotal ecmoluments

( Cont..10 )
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reduced from Rs.17,065/- to Rs.12,697/- as on 30.12.1996 and from

Rs.18,912/- to Rs.14,852/- as on 1.12.1997. This has been done in

settled principlcs of

violation of all rules, regulations, norms,

law and of jurisprudence and of natural justice.

A copy of the sald 1mpugned Pay S1ip i{s nnclosed

hereto and marked as Annexure -6.

y submits that the pay of

Your humble petitioner most respectfull

fixed on 30.12.1996 in

your humble Petitioner was already
accordance with the said Rules and it was only required to be
revised In accordance with the principles ot forth by Tifth Pay

Commission and it was done by the Accountant General, Assam when

the substantive pay was revised from Rs.5,400/- in the old scale

to Rs.15,500/- in the revised scale. Although the benefit of

a.f. 1.1.1996 by the Fifth

revision was glven w.@ Pay commission but

"Petitioner the revision Wwas effected w.ee ol

in case of your
n of your humble Petitioner

30.12.1996 i.e. the date of inductio

into I.A.S.

The retrospective revision of pay can never mean reduction in the
substanfive_payvas reduction of pay means reduction in the status
of a Gdyé}gaent servant and such a step would be contrary to the
Constitutional provisions and law. As @& matter of fact every time

the pay is revised @& certificate is appended in the Pay (Amendment)

Rules that the retrospective effect given to the Rules will not

affect any offlcer adversely. This certificate was given when the

1.1.1986 and also when the Fifth

IAS Pay Rules were revised w.e.f.
PN
y oo ( Cont..11)
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Amendment to the IAS Pay Rules was made 1n the ycar 1997 giving
retrospective effect from 1.1.1996, an Explanatory Memorandum was
appended to the Fifth Amendment of the IAS Pay Rules which reads as

under -
"The Ccntral GCovernment has decided to fmplement
the recoﬁmendations made by the Fifth Central Pay
Commissiob relating to revision of scales of pay
in respect of the All India services with effect
from' the 1st January. 1996. With a view to
implement those recommendations, * the Indian
Administrative Service (pay) Rules, 1954 are being
amended accordingly with effect from the 1st

January, 1996.

It is certified that no member of  the Indian
Administrative Service 1s likely to be adversely
affected by giving retrospective effect to these

Rules."”

From>this memorandum it 1s explicitly clear that
the Governﬁent of India has certified that no member of the Indian
Adminiétrative service is likely to be adversely affected by giving
retrospecZive effect tb these Rules and this certifiation has been
rendered false and nugatory by the Accountant General, Assam by

reducing pay of your humble Petitioner in violation of every sct

norms, rules, regulations and law.

v ( Cont..12 )
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A copy of tho TAG (I’ay) F1reh Amendment Rules, 1097

of which the sald explanatory Memorandum [orms 4 part and. which has

been notified by Government of India vide Motification 14021/2/97-
AIS(II)-A dated 10.10.1997 and re-published by Government of Assam

vide Notification AAI.19/97/40 dtd. 20.11.1997 is enclosed hereto

and marked as Anncxure -7.

The Accountant Gcncral, Assam has totally misconstrued and

misunderstood the legal provisions relating to Fay fixation and pay

revision by treating the two things as synonymous. The pay once

fixed and fixed in accordance with law can not be reduced in the

name of revision _simply because the revision® has heen given

retrospectively.

Your humble Petitioner thinks and feels that Accountant General,

Assam has mis-construed the Clause (4) of the Section 1 of the

Schedule II of the IAS (lay) Rules, 1954 which reads as under -

"In the case of a promoted officer appointed to the

Indian Administrative Service on promotion, on any

enhancement of his actual pay in the State Civil
§ervice in which he holds a ljen, as a result of
an increment in the Jower scale or the higher

scale of that service, oOrF in the event of

confirmation 1in the higher scale of the State

Civil Scrvice the officer, shall, during the

> -
\ 3¥. period of pr%bation. be entitled to have his pay
( Cont..13 )
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scale of the Indian

in the senior time
Administrative Service recalculated in accordancet
with the'principles 1aid down in this section on
of his enhanced P3Y in the state civil
the Indian

service. as 1if he Was

Administrative servic

of such enhancement.”

Accountant General ~ at para-12 in

Vviews of the
jvil service

se (4) "The applicant was in state C

State pay was

d accordingly in

given effect

£i111 29- -12- 96 and the revxsion of the

from 1-1- -96 is within the period of probation an
of the above Rule his state ised as Per Assam

terms
-96 all

service (Revision of Pay) Rules.

consequential penefit authorised to him."

The Accountant General overruled the statutory
Rules in their statement in Para-12 of their written statchcnt

w1thout authority.

A plain reading of the said clause will reveal that
this clause€ gives' an “entitlement to the officer and does not
provide @ sword to the Accountant General to cut and reduce the pay
already fixed undcr_tﬁc Rules. Over and above it applies‘only in
case of an offlccn. while he in on prohntton of your humble
complotlon of one yeal .ln the Indlan

‘M?Q.12.1997 and

petitioner was over on
your numhle

Administrative gervice 1-©- on
petitioner ceascd to have any licn'a[tcr the expiry of onc yeal in
Con ' ,
( Cont..14 )
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¥

IAS and as such any revision which has not been effected durin

g his

probation period cannot affect cither to the advantage or to the

detriment to the 1nterets of your humble petitioner as the said

T - [,

Clause 4 of the Soction 1 of the schedule IT of thn Jaid Rulna

e —

shall not apply in caac of your Petitioner.

e e e e e T S

2.16. The Ac50untant General, Assam by issuing the impugned Pay Slip has
violated the Indian Administrative Service (Pay) Rulea, 1954 and
the Indian Administrative Service (Probation) Ruies, 1954. The
Accountant General, Assam has na; even cared fo refer and rely the
certificate given 1in the explanatory memorandum to the Fifth
Amendment of the Pay Rules whereby it has been certified that no
existing IAS Officer will be adversely affegted by retrospective
effect of the Amendment. The impugned Pay Slip has been issued
carelessly, if not with malice and with ulterior motive. DBefore
issuing the impugned Pay Slip the Accountant General, Assam ought
to have given an opportunity to your humble petitioner to place and
explain the legal provisions in-thi§ regard but by not doing so the
Accountant General has put at bay all the established canons of

Natural Justice.

2.17. Your humble Petitioner further submits that the impugned Pay Slip
reducing the pay of your humble Petitioner»will have the effect of
reducipg the status of your humble Petitioner and will affect
yogrm humble . Petitioner adversely and will place him in a
disadvantageous position in: terms of status and this is clearly

\
contrary to the Constitutional provisions apart from causing a huge
”\'—— )

financial loss. G

;/;>" ( Cont..15)
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Your humble Petitioner begs to refer to the Notification issued by
the Ministry of lbrsonnel; Public Gricvances and Densions,
Department of personnel and Training bearing No.ZOOJJ/?/QJ-IAS(TT)
-A dated 6.5.1994 and 14.7.1995. The Jatest Notification was issued
by the Ministry of Personnel, Public Grievances and Pensions,

Department of ‘personnel- & Training on 14.11.1996 (i.e. onc and

_half month) prior to the appointment of your humble Petitioner in

IAS bearing No. 20011/1/95-1AS (II) which relates to protection of
pay of the State Civil Sc;vice officers promoted to IAS 1In this
Notification the Government of India has clearly stated that if the
initial pay of an Officer gets fixed somewhere in the S5r. Time
Scale Extended upto of ;Ps.4800 - 5700, he gets fu}ther annyal
increments till he reaches the stage of "Rs.5700/- and also a
maximum of three stagnation increments if he happens to stagnate
thereafter. The pay of your petitioner in the State Civil Service

at the time of his induction in IAS was Nns.5,200/- and as such he

was given the selection grade scale (Rs.4800 = '5700) and

accordingly the Accountant General, Assam issued the DPay Slip
referred "to as Annexure =3 fixing suhstantive pay of your humble
petitioner at Rs.5400/-. Once the pay Wwas rixed in the sclection
grade it cannot be refixed in a lower scale. The selection grade
scale of Rs.4800-5700 was substituted under the Amendment Pules of
1997 as 15,100 - 400 - 18,300 and as such the increments availed by
your humble petitibner in the old scale of 4800 - 150 - £700 should
have been added while revising your humble Petitioner's pay and as
such his pay ought to have be?n fixed in the following manner ?

{ Cont..1G6 )
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First State of 15,100.00

Selection Grade

Two 1ncrements o o 800.00

Total = oo 15,900.00

‘The Accountant General, Assam has therefore errcd in fixing the pay
of your humble Petitioner vide Annexure-4 at Rs.15,100/~ 1in place
of Rs.15,900/- as on 30.12.1996. Accordingly the pay ought to have

been Rs.16,300/- as on 1.12.97 in place of Rs.15,50Q/-

2.19. Your humble Petitioner further submits that once the pay is fixed

under the selection érade it can not be reduced to Senior Time

Scale as it will mean reduction in the status of your humble

petitioner. The rqduction of the4pay of your humble Petitioner is

therefore, illegal, vibiative of Rules and Regulations and contrary

to the.Government Notification already issued by the Ministry of

% Personnél, Pension' & Public Grievances Deptt of Personnel 8

Training.

Your humble Petitioner begs to gquote clausc (9) of

Section (1) of Schedule (II) of the Rules of 1954 as follows /

“Notwithstanding aﬁything contained in any ciause ‘
of the Section, the pay of a promoted officer
whose pay las been fixed in the Senior Scale of
Indian Administrative Service prior to the date of

Publication in the Official Gazette of the Indian

R

el
e e ( Cont..17 )
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2.20.

Administrative Scrvice (Pay) Fleventh Amendment
Rules, 1976, in accordance with the existng
provisions of the Indian Administrative Service
(Pay) Rules, 1954, shall not be fixed in the
revised Senior Scale of the Indian Administrative
Service under the Section at a stage lower than

the pay fixed earlier."”

But the learned Accountant General, Assam has
repeatedly asserted that the impugned Pay Slip dtd. 2-6-99 (GE
CELL/IAS/221) was issued on the basis of the publication of the
Assam Service (Revision of . Pay) Rules, 1998 on 4-7-98 which 15

barred by the provision of clause (9) above.

Recording the reasons for re-calculation or re-refixation of the

petitioner's substantive pay reducing from Rs;15,500/— .to

Rs.11,300/- the A.G. has repeatedly declared in their written
statements that

(A) “At that time, the State pay of the applicant

was under revision and as the applicant was

in the State Service till 29.12.96, he was not

entitled the benefit of central pay revision,

as the benefit of revision is applicable to

those All India Service/Central Service
Officers, who were on All India Service or on
Central Sgrvicc on 01.01.96" (lara-15).

{ Cont..18 )
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(p) "Pay revision penefit was not applicable Lo the 3

(c)

These

clarifications or

‘applicant since pe was not 1in ¢he Indian
Administrative Service post on 01.01.96"
(para-15).

"The applicant was 1n the state civil service

till 29.12.96. Thus he 1is not entitled to get

. the Indian Administrative service (Pay) Fifth

Amcndmcnt Rules, 1997 peneflts, which have come

into force on the 1st day of 1996 (that is only
an officerl who was in the Indian Administratjvc

Service on 01.01.96 is entitled to the pay

revision benefits)”.(Para-17)

statements of the AG. need nO further

explanations as to their understanding and

appreciation of the existing rules and guidelines in fixing and

revising substanti&c pay in terms of the IAS (Pay) Fifth Amendment

Rules, 1997. These quoted statements of the A.G.

have asscrtcd that

officers who were neither in the IAS norI in the Central service on

or before 1.1.96, they are not entitled to the benefits of the IAS

(pay) Fifth Amendment Rules. 1997.

2.21.

protections

Government of India

pay rules

provided by

amendments

Your humble petitioner begs to submit that in oraer to protect the

various rules and guidelines, the

has becn.issuing a Certificate along with the

after publication of each Pay Commission

Report. similar certificate is also appended to the IAS (pay) Fifth

\..@‘,

Gertified to be true Tupy e
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( 19)

Amendment Rules, 1997, with title of Explanatory Memorandum, vide

Notification No. 14021/2/97-A15(11)=A, dated 16.10.97 which 1Is as

hereunder :

‘wThe Central Government has decided to implement
the rccommendations made by the Fifth Central lay
Commissiﬁn relating to revision of scales of pay
in respect of the All India Services with effect.
from the ist January, 1996. w1th6 a view to
implement those recommendations, the Indian
Administrative Service (Pay) Rules, 1954 are being
amended accordingly with effect the 1st January,

1996."

"It is certified that no member of the Indian
Administrative Service {5 likely o Lo advernely
affected by giving retrospective effect of these

.rules."”

This certificate has been rendered nullity and
nugatory by A.G. by refixing and reducing the substatntive pay of
the petitioner by the ~impugned pay slip dated 20-6-1999 has
adversely affécted the petitioner both financially ‘as well as in

the rank and status in terms of scales of pay.

The A.G. has again repeatedly contended that the revision of the

substantive pay from Ns.5,400/- to Rs.15,500/- was made
”ptovis;onally" and as an "interim measure", vide ‘Para 9, 10, 11,

13 & 16 of their written statements.

o s ( Cont..20 )
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2.23.

2.24.

Your humble petltioner begs Lo submlt that there 1o
no provision for fixing pay and issuing pay slip either

"provisionally” or as "interim measure"” in the IAS (Pay) Rules,

- 1954 or in the Notification dated 16.10.97 publishing the IAS (Pay)

Fifth Amendment Rules, 1997 or any Notifications issued thereunder.

As the pay of the potitioner 1s quided by the afaracaicd Rules &

. Notltleatlons, the contoeat o ol provislonal pay sllp and ool

measure 1s baseless and misleading.

Your hﬁmble petitioner beg to state that (1) Shri Santanu
Bhattacharjee (scs-1990) (2) cmti Sunanda Scngupta (5C5-1990) (3)
Shfi Bhudev DBasumatari (5CS-1990) (4) Shri Anup Kumar Daclagupu
(5€s-1990) ectc. arc my batch mates and the year of allotment of the
I.A.S. Cadre is same and in reeeipt of the scale of Pay (Rs.15,100
- 18,300). But the learned A.G. has reduced my scale of Rs.(10,650
- 15,850) by a stroke of pcn on 2-6-99 which 1s discriminatory,
unconstitugionnl and violative of all provision of rules and
regulations and therefore a fit case to sct aside the impugned pay
slié dt. 2-6-1999.

A copy of Govt. Notification No. AAI-6/87/378 dt.

24-3-2000 enclosed as Annexure -8.

Your humble petitioner begs to submit that the A.G.has refixed his
substantive pay b} reducing [rom‘Rs.lﬁ,SOO/— to Rs.11,300/- with
retrospective effect whereby it has reduced his rank and status as
in the IAS promotion~is nffected not from post to post but from one
scale _to another scale of pay bracketed with Grade and ;11 these
had been done by thelA.G. without offering the opportunity to the

AL ’

5““”“‘_'  ( Cont..21)
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petitioncr to defend his case pelore Lhe Tmpugned pay <1lp wan
issued. This was a gross violation of the principles'of natural

In Bhagawan Sshukila Vs. Union of India & Others., the

preme Court had ruled as follows :

"There is also no dispute thét the basic pay of the
applicant was reduced to Rs.181/- p.m. from
Rs.lQO/; in 1991 retrospectiVely w.e.f. 18.12.1970
the applicant has obviously been vitiated with
civil consequences but he had been granted no
opportunity to show cause against the reduction of
his basic pay. He was not even put on notice
bofore his pay wAas reduced by the department and
the order came to be made behind his pack without
following any procedure known to law. There has,
thus, been & flagrant violation of the principles
of natural justice and the appellant has been made
to suffer huge financial loss without being heard.

- Féir play in action warrants that no such order
which has the effect on an employee suffering
civil conseguences should be passed without

putting the concerned tﬁ notice and giving him a
hearing fn the matter. Since that was not done,

the order dated 27.7.1991, which was impugned

( Cont..22 )
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before the Tribunal, «could not certainly be

sustained and the Central Administrative Tribunal
fell in an error in dismissing the petition of the
appellant. lWe, accordingly, accept this appeal and
sct aside the order of the Central Administrative
Tribunal dated 17.9.93 as well as the order

impugned before the Tribunal dated 25.7.1991

reducing the basic pay of the appellant.” (AIR

1994 SC2481).
*\“

Your humble Petitioner begs to submitefufther that
.your petltioner's case is almost lidentical with that of the
appellant and the judgement quoted above. FEven if a concerned
statdte or statutory rules is silent on the pre-decisional hearing
of the affected person suffering civil consequences, any -decision
without offering the opportunity of hearing such person would

result in the miscarriage of justice.

In view of the above decision of the apex court of
the country, your petitioner would like to pray the government to

set side the impugned pay slip dated 2.6.1999 (Annexure-6).

RELIEF PRAYED FOR :

In view of the factual position and statutory
provisions, stated hereinabove from Para 2.1 to 2.24, your humble
petitioner earnestly prays that

( Cont..23 )
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(1) Necessary order mayybe [ooued for fixatlon of pay
of the.betitioner at the stage of Rs.5,400/- in the
pre-ré&ised scale of pay and at Rs.15,500/- in the
revised scale Q.c.[. 30.12.96 in accordance with

the IAS (Pay) Fifth Amcndment Rules, 1997 ;

(1i) o The impugned pay slip No.GE.CELL/IAS/ZZl, dated

2.6.1999 hay be sct aside.

(iii) The A.G. may be directed to 1issueé fresh pay slip

with all conscqucntial henefits and

(iv) _ Direction may be given to provide any other relief/
penafits to the petitioner as the governmcnt of

India may decm entitled and Jegal.

Yours faithfully.

G HY | ol
37& OC’J‘QOO[ ( A.K. Malakar )

Labour Commissioner : Assam
" Guwahati-16

Copy to :~

The Commissioner & Secretary to the Govt.of Assam,
pDeptt.of personnel (A),

Assam Sachivalaya, Dispur,

Cuwahati-781006, for information.

/I\b’)/b}: M‘ ]

( A.K. Malakar ) 21102001
Labour Commissioner - Assam
Guwahati-16
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Nao.- 200715/172001-A1S1H)
Govermmient ol India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel and Training

New Dethi, Dated : January, 2002.

To

The Chief Secrctary

Govt. of Assam

Department of Personnel (Personnel A)
Assam Secretariat (Civil)

Dispur, Guwahati.

Subject @ Pay fixation of Sh. Ananta Kumar Malakar, IAS (SCS:90) - O.A.
No. 267/99 filed in CAT, Guwahati Bench - Representation
regarding.

Sir,

I am direeted to say that we have reeeived o representation made by Sh.
Ananta Kumar Malakar, promoted  TAS  officer, dated — 03.10.2001
subsequent to the directions of the CAT, Guwahati Bench in O.A. No. 267/99
dated 25.06.2001 on the above subject. Sh. Malakar, alongwith two other
promoted officers, had gone to the CAT against their pay revision in the 1AS
as a consequence of the retrospective State pay revision effected from 1.1.96.
On his appointment in the IAS from 30.12.96, the 1AS pay of Sh. Malakar
was first fixed in the pre-revised Sclection Grade on the basis of-his State_pay
drawn in_a_substantive_capacity_shich had not_been revised till that time.
When the State pay scales were later on revised in 1998 and made cliective
from 1.1.96, his 1AS pay had again to be revised on the basis of the revised
State pay being drawn by him at the time of his appointment in the TAS.
Necessary action was accordingly taken by the A.G. but it turned out that his
pay. was brought downwards to the Senior Time Scale. Aggricved by this, Sh.
Malakar moved the CAlT who is now stated to have pronounced in their
judgement dated 25.06.2001 that Sh. Malakar would first make a detailed
representation to Respondent No. 1 who would examine and consider the
same as per law and would pass 2 reasoned ordef preferably within a period
of 4 weeks from the date of receipt of representation. Accordingly, Sh.

Malakar has now made a representation in thisregard on 3.10.2001, a copy of

which has also been sent to the State Govl.

2. The representation of Sh. Malakar has been examined in detail.” 1t is
found that the action taken by the A.Gi in reducing the pay ol Sh. Malakar
subscquent to the retrospective State pay revision was o order and well in
aecordance with the refevant rules and instructions. The posilion as per rules,

is as foltows ;-
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‘

As per the provisions contained_in Schedule 1ol e TAS (1)
Rules, 1954 hy \\Jli&'li Sh. [\l”lil.l.‘:.iﬂ;iif provered Log e pupang of
Pay Tlxulmn_:)Jl;{l"l’woi|\l|.1'1mc_1_‘1‘lmi_|_}__l.l‘1£_ﬂ!‘_/\§ [rom the _StateLidl
Sorvice e TAS Pay is o be fixed on the basis of the
Q@LM ate pay ol the officer concerned. Such pay lias to \
“he Turther revised during the period ol probation of the ofticer i
the 1AS il there is any increase i the substantive .State pay
during this period. Sh. Malakar was drawing the State pay in
substantive capacity at the stge of Re 82007 3 the time ol hoe
Jpromotion in the TAS on 30012960 Tl was accordingly chgible
for pay fixation in the TAS at the st ol Rs.5250 - a stape
which Teppened o Bdl i the pre vevined TAS Selection Chade ol
R AR08 000 1 e partinent tonote that vnder notld
cireumstnees, e wi ot cligible, for this prade that e,
This grade becomes adimissible on completion o 13 yea!
service in the TAS. caleulated from the Year of Allotment ot
promaoted officer. She Malakar having heen sccorded 1990 as his
Year of Allotment. wonld lave become cliible for this grade
only in the year 2003, The [AS pay scales were revised from
1.1.96 on the basis of the recommendations ol the Filth Pay
Commission.  As his pre-revised TAS pay fell in the Sclection
Grade, the revised TAS pay was also lixed inthe same revised .
grade. On issuance ol the revised pay scales, the provisional pay
of Sh. Malukar. as lixed above, was re-lixed in the revised TAS
pay scales at the stage ol Rs. 15500 in the Sclection Grade from
30.12.96. with the next date of increment being 01.12.97 raising

his pay 0 Rs.15900.  These pay fixations were however ‘%
provisional and therelore subject to adjustments, 1l neeessary, on 1
subsequent revision of e State pay scales, This was also made L

clear in his pay fixation order and it was also indicated that in
case some overpayments had been madeon his imtial pay
lixation, the same would be recovered.

(i) The State pay scales were fater on revised in 1998 and were
given a retrospective elfeet from 1.1.96. As Sh. Malakar was in
the State Service on 1190 and till 29.12.90. his State pay had to

T T A R P

PR

sas

be revised. This was done and on the basis ol his revised State 4
pay as on 29.12.96. his TAN pay was refixed from 30.12.90. This
time. however, the stage of the TAS pay happened Lo fall within
the revised Sr. Tine Scale ol the TAS and he was accordingly
placed in this grade. On the busis ol his revised State pay of
R 10700 on that date, he was cligible for pay fixation in the TAS
at the stage of R 10975 inthe SroThne Seale ol Rs.100650-325-
(3850, with he Denclit of rélixation wf dhe stape OT RSITI00
(o 1.7.97 under Clause <, Scction 1, Kchedule [ ol the [AS
(PPay) Rules, fosa. T e e i
T L e . .
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i The : ¢ aClion was swell T e .

(11) ‘ tlbou. .1}(1()11 was well in accordance with the relevant rnlee
and nstree ey I F T LY LT PO TS PP PN S P Y N EOP
[ T P f | be vl v v, . ey el e b

sevbece b e bocnrevised o 1 EY0 on the central pattern
the promoted officers would be allowed the cquivalent stages ul"
the x:cl.)luccmcnl pay scales in the TAS.  This was to be only
provnsm'nul and upto the time the State pay scales were revised.
The action taken by the A.G. in this case is thus in accordance
with this position.

(iv) If the IAS pay of a promoted officer is revised and the snme
happens 1o be at o fower devel, na in the present i, e e
cannel be vonstioed as a0 paaeshie ot o a0 cdos tion 1a e
sbvdantive pan Fhe il voed prearcr vl poay Teeatinm, oo
oo non to P e i toadly oo ane al ligedoe R FT T FRRCFIEN
vobdue but wies allowed due 1o non revinion of the Stite pay
scales, when the TAS pay scales had already been revised. Later,
when State pay scales were revised, the provisional pay fixed in
TAS had to be revised Guid corrected). '

(v)  With reference to para 2.13 of the representation, it is stated that
the certiticate ol retrospectivity that an order passed would not
adversely affect any officer by its retrospective application, as
given in the notification revising the TAS pay scales, is not
relevant in the case of the petitioner. Tle was not in the IAS on
1.1.96 from when the IAS pay scales were retrospectively
revised. At that time, he was only in the State Civil Service.
Only if it is found that when the State pay scales were
retrospectively revised from 1.1.90, his State pay was brought to
a lower level or his total emoluments came down, the said :
certificate - il issucd by the State Govt. at the time of the revision |
of their State pay scales - can be invoked against the State ’
Government's pay fixation for the period when he was an SCS

oflicer. . 3 i

: (R

. . . 4 Vi
(vi) As regards the contention made in para 2.19 of the 41 i
representation, Clause 9, Scction I, Schedule 11 ol the IAS (Pay) (' %

Rules is also not relevant in this case. This clause talks of the i

IAS (Pay) 11" Amendment Rules, 1976, which is not attracted in
this casc as his IAS pay has not been fixzd prior to-the date of o

publication of the said amendment, :
i
(vii) The Central Govt. is not aware of, with relerence to para 2.23
ibid, the higher TAS pay having been granted o some other :
promoted officers, as contended. 1t would be for the State Govt.
of Assam to check up the position and (o cnsure that the said
officers have not been allowed a pay whicliis not their due and is
not in accordance with the relevant rules.
1
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(viii). Regarding para 2.24
opportunity to any s
been reduced  in the said
ask for an opportunity as

(ix) As e
Vs. Union of India an

not aware ol the facts of
case ol Sh. Malakar is simil

fashion. 1f this analogy

necessary to have the full {

examine it further.

W from the above that the

3. It would be evidel
Assam, in refixing the pay of Sh.

retrospective revis
relevant rules and policy in't

It has accordingly been decided that

the pay of Sh. Mala
the A.G. in U
change.

Copy for information Lo '

178h, Ananta Kr. Malakar,
Guwahati-0.

2. Accountant General (A&L),
781029, in the
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wds the Supr'cn\c Court's judgen
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Yours faithtully,

(y.PLDhingra)
Under Secretary o the Government of India

Labour Commissioner, Gopinath Nagar,

peltola, Guwahali-

d 26.9.2000.

! o

Assani, Maidamgaoth,
). GE-CCll/ATS/300 date
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ules,1954;namely:~
- rules may be ¢
“tive Scrvice (Pay) ri

- (2) They shall ve o

alled the Indian Adininistra~
fth Amondmentlﬂulon, 1997,

AVE comeo into Lforce on
.the 141 day or January, 1996,
B S T
2. In the Indian Adminis
er referred to

emed to h

(hereinaft

(a)

trative Service (Pay) Rules, 1954
-as the saiq rules), in rule 5,~
Tor sub-rule (1),

the following
namoly :-

shall bLe substitutud,
\

"(1) Scales o Pay - Tho

Scales of bay
A membore
1

ol the Service
Trom which the
have

admisginle
and thoe dategs
$ald scalss
come into lorce,

Lo

with effoect
shall bLe dee
Shall be as

mod Lo

Lodlows ¢

Junior Scale - k.8000~275~13500 (witn
the 15

t day or January, 1996) ,.

\’}iﬁyTime Scale - 5. 1065032

225~1 2850 (with effect
from tha 1g4¢ day of January, 1996)
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~(li), Jingdaer Adwminioatyral u“n Crade~—
fs. 12750-375-16500 . (non—functional)
" effect from the 1st day of January,

with
19963
C Provldvd LhaL o member of the Service

Ty tlle agaenior tima ueale on hia

shull be appointed
of-ce vv1¢c; subject to the:

completion of four . Ars
of sub-ru.e 2 of rulae GA of the-Iudlou

provisions
Administrative Scrvice-(Rocruibnent) pules, 19940
ompletlon

;nd to the junior administrative grade un ¢
l .
of nine vears of servico.

Mota = ‘The fone yenen At nine vonra=nf v beo in

P . . . .
. -

Rules, 1987.

A404)  Salection Grado- e 1510040010500 Cad 1

Cd . N . N
ol ea U Do Ul bl by et bannt e, IR R Pl BN

Coom the lab vy ol Jdonttary, 1 00).

-, Above Supertime Scales —(1) Is.22400~525-2/500
C(41) R.26000 (Fixed)
(\11) Is. 20000 (lixed)

(with effect from the 1st day of January, 1996) -

Provided that a membeor of the Survice

- may opt to continuc to draw pay in the eoxlis sting
.scmlc until the.date on which he earns his next

or any subacquent increment in the existing scale

or until ! . vacates his post or ceases to draw
. puy o il oscales The option shall be execrclued
: in accer fwmce with such orders as may be issued by

the *° 4. Government in this behalf.

Brepliv n 1= The option to retain the existing

scale v .o thoe pr ovino Lo this rule shall  be
admlssiivle only In respect ol one existing sende.

Contd.....
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Nhere a qcnlor member. ;of Lhe Serv100 priomoted. to 3

o a highcr pout beforgq the-1at day of January, 1996
draws less’ pay in: the.revxscd scale than hls Junlor
who 1is. promoted tosthe, hlgher post .on or, after the
st day of January,1996 the pay of the senior
member or the Service shall"be sLepped up toan [ -

'3 amount equal to the _pay asirixed ‘for his: junior
.in. that highcr post. “The’ sLepplng up.-shall be,done
with effect from Lhe date’of - ‘promotion of.  the
junlor member of the Service subject to the .fulfil-

f mcnt of Xhe followlng condltlons; namely := -

(a) both the Jjunior and the unlor member ‘of the
ii fk:iﬂ: Service shall belonb to thc same c\drn and the
i ~“U. post in which they have bocn promoted ulnll e,
identlcnl in thc sqme chre, "

i R IR

(b) the pre-revis edrwndlrcvised scales of.pay of
"P".‘ ' the-lower and higher posts in which they are
' entltlcd to-draw.pay.shall be idcntlcul"

(c) thc scnlor member of the Service at the time
of promoLion_has been drawing ‘equal or more
Pay than thz junior; and ' ’
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(d) the anomaly shall.be directly as a result of
" the apﬁlication of.the provisions of this
o subﬁrulc. If even in tiie lower pogt; the Junior
‘officer was drawing nmore. pay . in the pre=revisaed
scale than the: senior by virtue of any advance _
increinents granted to hlm provisions oi this ﬁ
-Note. noad not be invokad to step up the pay

of the¢ senior member of the, Service.

The order relating to re-fixation of the pay of
. the ;enior mamber of the Service in accordancce

with the. above pz‘ovi.‘:igﬁns shrall Le issued undor

-the relevant rules and the senior member of the

Service shall ba entitled to the next incrament I

on completion of his required qualifying service
with effect Lrom the dafe ol re-fixation ol wvay.
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ith clause

emolumenta .

(A) or clause’ (B), as the.case may,be, subject to the
'conditlons that the besic pay to be taken into account
for colculation of those emoluments shall be the basic
pay ,.on. thc l ter date and where ‘the member:of the
'SerVLce is 1n receipt of specxal pay,:his pay shallgbe

s calculated in accordance W

Lixed. after dcductlng from thosc emoluments an . amount.
equal to. the- spoecial pay at-the revised raLc",npplopxj~'
ate to the cmoluments S0, ¢ alculatcd

He - _In rule 5 of the said rules, fLor sub-rulc (3A),the
¢ rollowing shall be’ substituted,. namcly'— ' ' '
w(3A) The next increment of a mcmber of the Service,
whose pay has been fixed in the revised scale in nccord—
ance with rule.3 shall be. granted on the date he would
have drawn his incrcment had'he continued in the existing
scale: '

: . . o Lo , A
. Provided that where the pay ol a momber ol

the Scrvice is stepped up in accordance with thu sccond
. proviso -or Note 4 or “OLL 6 to sub-rule (%) of rule 3,
the next incrament shall be granted on the complation
of qualifying service of twelve: awonths from the dnte of
stepping up of -the pay ln the reviscd scale:

TR

~
- e

Providcd further that in other cascs the next
increment of a mcmbcr of the Service whose pay is fixed
on the 1st day of January, 1996 at the sawe stage as
the one fixed for another member of the Service Junior
;_ to him in the same cadre and drawing-pay at a lower
' » gtage than him in the exdsting scale, shall be pranted
on the same date as admL,SLble to his Junior, if the
date of incrcment of tha Junlor happens to be carlicer:

Provided also that in case na mambar of the
Service had been draving maxLmwn of the existing. scale
for more than a year as on the 15t dny of January, 1996,
the next increment in the vavised seale shall be allow-
cd -on the 1st day ofb Janunfy, 15961
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e In rule 9 of the s ' rules, in gub-rule (7))
the word and {lgures s, 300N, the
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NTRAL AOMINISTRATIVE TRIBUNAL,. GUWAHATT BENCH. A

%‘4 @

%ginal Application Nos.313 of 2002 & 85 of 2003. N\
Ribe
ﬁgéof Order i ThlS ’ the 24th Day of February, 2004.

gL
w

%

.e,uﬂ

' THR ONLBLE SHRI SHANKER RAJU, JUDICIAL MFMRBER.

fﬁLE QHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

1. 82:1 Ananta Kumar Malakar, IAS
rector of Land Records, Survey etc.

Rupnagar, Guwahati. . . . . Applicant in 0.A.313/2002.

2.tJones Ingt1 Kathar
Secretary, Industries & Commerce
and Hill Department
Dispur, Guwahati-6. . . . .Applicant in 0.A.85/2003.

By Advocates Mr.S. Sarma, Mr.U.K.Nair & Ms.U.Das in both the
cases.

'1

-:Versus -

1. Union of India R
Represented by the Secretary ,
to the Government of India -
Ministry of Personnel,

Public Grievance and Pension
(Deptt. of Personnel and Training)
North Block, New Delhi-l.

2, The State of Assam
Represented by the Chief Secretary
.Government of Assam-
‘Dispur, Guwahati-6..
. .

3.'ihe Accountant General(A&E), Assam

Maidamgaon, Beltola
Guwahati.

4. The Secretary
Government of Assam
Department of Personnel (A)
Dispur, Guwahati. . « o Respondents in both the O.A.s.

By Mr.AK.Chaudhuri, Addl.C.G.S.C. ‘for~the'Res ondent Nos. 1 and
‘3 and Mrs. M. Das, Govt. Advocate for the Respondent WNos.

.2 and 4. .
& O R D E R (ORAL)

,v

SHANKER RAJU, MEMBER(J):

As the indentical question of facts and law are

involved in these two O.A.s, the same are disposed of by

this common order.

1l. We have heard Mr.U.K.Nair, learned counsel for the

applicants, assisted by Ms.U.Das, learned counsel and also

‘Mr. A.K Chaudhuri, learned Addl.C.G.S.C. for the respondents

in both the 0. A.s.

2. -f. The applicants, who had been inducted into IAS

Contd./?
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vide notification datedv'30.l2.l996, have assailed the
actien of the respondents in downgrading the pay of the
‘ applfoant as_vwell as orders passed in January: 2002

and 18.3,2002

Lrejecting the regquests of upward revision of their pay in

appointment'of IAS.

3. The learned counsel for the applicants contends

that the applicants,'once.confirmed in IAs after probation

loose the lien in the State Service and accordingly as per

_clause 4. gection I. Schedule 11 of the 1As (Pay) Rules,

(‘ M‘ :
1954 the revision of pay effected in the scale of pay drawn

applicable.-Moreover, it is stated that the state revised

\j// their pay struCture'by notification dated 4.7.1998 whereas
b -y s

\

the applicants stood confirmed in IAS and their 1ien have
) §

been terminated.

REEcye

4. It 1is further stated that in the 1i9ht of the

%  gecision of the ApexX court in Bhagwan shukla VS. Uni%:'of

India & Others reported in 1998(2) sLJ 30 (s¢) no downward
] 3 Q s I il G - 'M it ??

revision of pay scale which visits 2 covt. Servant with

.evil consequenceS'.WOﬁld be undertaken without affording
. "

reasonable opportunity to the concerned. As no prior
. w

opportunity had been accorded, the action of the respondents

is not in consonance with the principles of natural justice.

5. The learned counsel for the applicants further

states that as per the IAS (pay) ELfth Amendment. Rules. 1997
: which had come into effect from 20.11.199.% )
- [as® per Explanatory Memorandum, whl 'fis’reproduced below:~

"EXPLANATORY MEMORANDUM

... ; The 'Cenfral Government has ecided  to
implement the recommendations made DY the

Fifth central Pay Commission relating to
revision of scales of pay 1in respect of the
All TIndia services with effect from the 1st
January: 1996. With 2 view toO implement those
recommendations, the Indian Administrative
_Service (Pay) Rules, 1954 are being amended
accordingly with effect from the lst January:

1996. - -
is certified that, N9 member_ of the

Indian Administrative Servic& is jikely to be

adversely affected Dby giving retrosgective
eTfect to these Tules.

W no adverse affect by giving retrospective effect to the
: : =

W

contd./3
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by the applicants in. the State' service would not be
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revision would be undertaken.

<« o

6;: on the otherhand, the ‘learned counsel for the

respondents vehemently opposed the contention and stated that
as the applicants were not in IAS and were promoted w.e.f.

30 12 1996, the membership of the applicants from 1.1.1996 to,

A
29,12.1996 is to be covered by the revised pay structure of
-‘-—-———-—-"
the State. Accordingly, pay slip is issued and downward
evision is effected. However, when pointed out the

J—

tExélanatory Memorandum,) the learned counsel for the

Fr——

i respondents could not rebut the same.
by

7.0

protects Govt. Servant from any adverse effect on

Having regard to the Explanatory Memorandum ibid which

retrospective revision. The aforesaid explanation has not
o v °

: _",fiil been - taken into consideration by the respondents while

SRR

issuing pay slip.

[}

: 8.;‘ Keeping in view of the aforesaid and after careful

‘ . conaideration of the rival contentions, ‘ye are of the

;i

considered view that the matter requires re-consideration.

s i bt o e, Y]

(-"\—-AI
Accgrdingly, the O.A.s are partly allowed. The 1mpugned pay
e M
o B i
slips issued by the respondent No. 3 and the orders, whereby
B N
\theLrequests of the applicants for upward revision of pay

were rejected, are quashed and set aside. Respondents are

0

rected to re-consider the claims of the applicants in_the
o oSSR

ligkit of the Explanatory Memorandum by passing a separate

reasoned and speaking order w1th1n three months from the date

of recelpt of the copy of thlS order. No recovery shall be
L \-"‘ ol

acceded to, they shall be entitled to the beneflts of pay

rev151on in IAS 1n accordance with law

The O.A.s stands disposed of accordingly. No costs.

-Copy of this order be kept in each file.

effected till then. If the claim of the applicants are.

‘_K__‘______w-'-: ' . &5/ nENBER (3)

sd/MEMBER(Adm)

il

Ram
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NO.GE Cell/lAS/CAT/2004-OS/7S. : * Date; 20-05-2004

To
Shri A.K.Malakar,JAS Lo
Director of Land Records & Survey etc vy
Government of Assam.. T
Rajh Bhawan
Rupnngar,Guwahatl ’

&, i P "a*l : S
Subject: O.A. NO's 313/2002 & 85/2003. s ’
Sir, : o

Iamto mvnc a rcfcrcncc to thc Hon blc C A‘T ordcr (Guwahati Bench) dtd. 24-02-
2004 on the Original Apphczmon Nos 3 13 of 2002 & 85 Of 2003 regarding re-consideration of
the claims of the applicants in the llght of the explanatoxy memorandUm-the benefit’s of (5“‘

pay commission) central pay revision effective from 01-01 1996 to Shri A. K Malakar, JAS
and J. 1. Kathar, IAS. !

As directed by the Hon’ble CAT the Respondem No. 3 has thoroughly re-examined the
‘case. ‘It appeared that you have bccn 1nductcd into Indlan Administrative service on 30-12-
*1996 i.c. after the cffective date of central pay rcvxsxon on 01-01-1996 and this pay revision
benefits is admissible only to 1hosc ofﬁccrs/oﬁicxals who were in the All Indian Service prior
to 01-01-1996 7+

Since 'you were in staté“t;érvicc till 29—12-1996 you arc not entitled to Central
Government pay revision benefits effccnvc from 01-01-1996 .

\ The pay of the state servxce has been revised w.e.f. 01-01-1996 and you have been
given the pay revision benefit of the state service along with the arrears Pay & Allowances till
you were in state service i.c. upto 29-12-1996.

However, you have been allowed the pay fixation bencfit from state service to Central

| service on 30-12-1996 as per Rules {the day you took over charge as IAS)

You were not in any case being effected adversely since you were state officer till 29. 12,
Sttt e —

\/ 1996 (A.C.S.) and you have been authorised the pay rcvnsxon benefit which was 1mp1cmentcd
—_—
by 1he State Govt. w.e.f. 01 -01- 19“6

- Contd.p/2
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Thus, the respondent N0.3 hﬁs carefully examined and re-considered all the above facts and the'
pay allg'\yﬁqg‘:é_s as zgiithqnfscd carlier vide this office pay slip no. GE Cell /IAS /221 dt
L 2.6.1999 __ st:_i@lds_. While-doing so, none of the rules and norms were violated. A copy of the

payslip is enclosed hcrcwilhl. :

Yours faithfully,

i
&

9 /Dcpuly Accountant Gcncrnl(Admn.)
/vé\X/ ¢

Memo noNO.GE Cell/IAS/CAT/2004-05/76-77. Date; PP05-2004
Copy for infofmation o - . '
1.The Commissioner & Secretary, Finance Deptt. Government of Assam,
o Dispdr. Guwahtm
Z.i"he'Commissior;érv& Secretary, Personnel(A), Government of

Assam, Dispur, Guwahati.

@NJ-(,.

k Deputy Accountant General(Admn)

{
s

]

Eertified 10 be « -
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"GOV.IRIMTANT OF ASSAM
D"PARTKLJT OF PIRsSONHZIL ( PERSOTILIL $:A)
ASSAN SECRETARIAT (CIVIL) PISAUR
“CUVAHATI- 781006

QOC1a

ORDERS BY TH:i GOV.:RWOR

NOTIFICATION

Dated Dispur, the S+th Vebruary,1996

NO. AAI. 13/92/323 : The following

GOvernuent of India, Ministry of Personnel P.G.

notlflcatlon issued by the
and Pensions,

Department of Personnel and Tralnlng, New Delhi is republlshed

for generalﬁiﬁﬁbrmatibnafﬁ-”:uu LR

R, . ', ;o _:.;.« iy o, i
Sheml pvert r eTER

"Notification No. 14015/12/94~AIS, dated 5.2+ 1996-

WOTI ICATION

In exercise of the powers

conferred by sub-rule(1) of

Rule 8 of the Indian Administrative Scrvice (Recruitment) Rules,
1954 read with sub-regulatlon (1) of Regulation 9 ‘ef the Indian
Admlnlstratlve Service (Appointment by promotion) Regulations,
1955, the President is pleased to appoint Shri Bhudev Basumatari,

a member of the State Clvil Service of Assam to the Indian

‘Adminis-

trative Service on Probation with immediate effect and to- allocate
him to the Joint Cadre of Assam-Meghalaya under sub-rule() of
Rule 5 of the Indian Administrative Service (Cadre) Rules, 1954.

R I‘a,’,\"""z"\\-;”'\ ‘,5;3_'?--1-‘-‘,:‘.5}:';.{ M}{
- Memo No. AAI. 13/92/323 -A:: Dated Dispur, the 5th February,1996.

Sd/~ R.VATDYANATHAN

Desk Officer "

-

sd/- D. SAIKIA,

Joint“Secretary tothe Govt. of’ Agsam’

Acoounuant General 5A&u)/(AUdit), Meghalaya, Shillong.

Accountant General

mm)A%mmImmm%mnqumwwl5.

Chairinan, Assam Administrative Tribunal, Guwahati.
Chairman, Assam Board of Reveanue, Guwahatl.
Chairman, Assamn State Blectricity Board, Cuwahatie.
Principal Secretnries/ Commissioners & Socretarles
Secretaries to the Government of Assam.

Chief Ilectoral Officer, Assam, niz 7.
ALrlcultural Production Conmissioner, vispurs

Resident Comqissioner, Govt.
Commissirners of Divisioas,
Commissioner & Secrctdry to
Chief Secretary to the Govt.
UnderfSeoretary’to the Govt.

of Assai, Assam Douse,ilew Delhi.
Assame.

tire Governor. of Assam Dispure.

of ileghalaya, Shilloqg

ol Indla, :dnistry of Personnel,

P.G;. % Pensions, Deptt. of Persoanel % Training, New Delhi.
The Under Secretary to the Govt. of India, Ministry of Personnel,
P.G. & Peunsions, Careasr Management Division, MNew Delhi.

Copy to

« The
2. The
3¢  The
L. The
5. The
6. All
7. The
8. The
-9+ The
10. All
11. The
12. The
15« The
14.

c?;;tgi':g}'?e‘d 1o be true oy
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15.
16-
17 .
18.
190

20.

2T
22.

23,
oliw
25,
26.
2'70
28.
29 .

30.

31.
32.

33

- 82;.' 5\‘§§

-2 -

The Secretary to Chief Minister, Assam, Dispur.

The 0SD to Chief Minister, Assam, Dispure.

The Principal Secreétary, Bodoland Autonomous Council,Xokrajhar.
The Principal Secretary, N.C.Hills District Council,Haflong.
The Principal Sscretary, Karbi Anglong Autonomous Council,
Diphu. ~ : * : .
The Principal Swcretary, lMising AJtonomous Council,Gogamukh,
Di-zwajlie :

The Principal Secretary, Lalung Autonomous Council,Marigaon.
The Principal Secretary, Rabha Hasong Autonomous Council,
Dudhinei. L

All Deputy Commissioners/Sub-Divisional Officers.

All Heads of Deptts/ All Deptts of Assam Secretariat.

The Spl. Officer to Chief Minister,Assam, Dispurs :

The Secretary, Assam Legislative Assembly, Dispur,Guwahati-6.
The Secretary-cum-Registrar, O0ffice of the Lokayukta,

Nabin Nagar, Guwahati.

The Superintendent, Assam Govt. Press, Bamuiiimaidan,Guwahati-21
for publication of the above notification in the Assam Gazette.
The PS to Chief Secretary, Assam, Dispur. . »

All PS to Addl. Chief Secretariles, Assam, Dispur.

All PS to Ministers/ Ministers of State.

Officer concerneds-

Personal file of the officers.

P

A
>

_ - ( D. SAIXKIA )
)} Joint Secretary to the Govt. of Assam
[ Personnel'(A¥ Departuent, Dispur

o

VR "ﬂ"
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Astane Scbigdnl: WY { Sew 3 ) Ferm Noo 67. : ‘ ..
1 AST PAY CE ATIFICATE FOR NON.GAZETTED OFFICERS

b Last Pay Certificate -of” \.)'3’[ R m"’lz\ ,}(WWM}L_ ‘/!/éa“fam \'/if‘

5 o DAY T e G - I
| to join the appointinem ol ) ‘

pioaeiding 0 *| to “officiate 85 '

s anies Sl Fas, R3.2.507 SN RETS
l{e has ritawu 2y 85 Qﬁ‘b:hb af Qbéféfgﬁzggl”‘g‘nn Rs. 1”‘}2&’ a mun%h?s::d ac:iny 6 §db
: OP R ;wéT IMSIARRA, Rs?”owe’“""’?‘%%@. jess the deduction

gllowance ar B -
\l:ow.. below up to the 3!@&4’7\/‘/\“” » 2002+

je made over charge of his duties on the ncon of the 198

{ on duty. - -

No recoveries i
J

MRS he made from the pay of rhis oificer.

|

‘The receveries ..oled on the reversc!
. »

. . LIRSy .
Mo ig emitled to draw OeSollowiny 1 —

pic 1v also cputled to joming time for days.

v

The details of the Income-tax Super-taz -fecovered trem him up 0 the date from the begining ©

\h coerent year are voted én- the reverse ' :

' ' ‘ {.about Commission T
DATE AT P : | Pasame SRR L0 tend of
' | ) N ) Office in which pay was last
The 198 { . v | drawn.

Deduction—On account of (D GPF C’L/e’_ NO» AlsS /é 5’\3‘ v @-R,&' 11000 'ra 211 i
O Qs @120 B @ fig Ton R R0 Py @) dovor virt R [8R
Bkl CE:’F(WOW%NK B Nav 1072 7P I
g QN // P 8
our Cormission®

*The words not rcquircd‘vs'bould pe srored threugh with ‘Uﬁﬂut\' 1=l
- ' Guw;\\mi«m

. Aogatiy
~o be fled in, in officc tv which trsnsferred.
' \
\.‘
L4 ",
. . N .
: assumed chargn of hig duties 1n ny office ¢n the
pocn of the 19 and the pay of the appointment he fills in
iy oflice is R oo
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Ananta Kumar Malakar § - 0

------- Applicant | g
Vs - N\ < Q 8.
Union of India - -]
. ----—-—-- Respondent. § <
Written Statement for & on behalf of the respondent No.3

I Shri/Smti | o3, ﬂ”%ﬁ.gﬁ)eputy Accountant General (Admn) in the

office of the Accountant General (A&E), Assam, Maidamgaon, Beltola, Guwahati-29, |

do hereby solemnly affirm and say as follows :-

1. That I am the Deputy Accountant General (Admn) in the office of the
Accountant General (A&E) Assam, Guwahati and as such fully acquainted
with the facts and circumstances of the Case. I have gone through a copy of
the application and have understood the contents thereof. Save and except
whatever is specifically admitted in the written statement, the other
contentions and statement may be deemed to have been denied and the
applicant should be put to strict proof of whatever they claim to the contrary. I

am authorised and competent to file this written statement on behalf of the

Respondent No.3.

2. That the answering respondent has no comments to the statement made

in the paragraphs 1,2,3, & 4.1 of the application. }

3. That with regard to the statements made in Para 4.2 of the application, the

answering respondent states that prior to the appointment to IAS, the applicant

was in the Assam State Civil service. The applicant has been appointed to IAS

— o
on 30.12.1996 vide GOI notification No.14015/4/96-A1S(I) dated 30.12.96

—

and communicated by the Govt. of Assam Vide Notification
— — )
No.AA/32/94/311 dated 3.1.97.

-«

A copy of the said notification dated 3.1.97 is annexed as Annexire-A.
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That with regard to the statements made in Para 4.3 of the applicatioh

the respondent states that prior to the appointment to IAS , the basic

T T~

pay of the applicant Was Rs.5,375/- in the State Civil Service in Scale
"of Pay Rs. 3,825 — 5,900/~ authorised vide pay slip No.GE-1/PS/165-
2 pay

166 dated 2.5.97.
A copy of the pa); slip dated 2.5.97 is annexed as Annexure — B.

That with regard to the statements made in para 4.4 of the application

the answering respondent states that the applicant was a State Civil

Service Officer till 29.12.96 and on his appointment to IAS on

P o i e, e

30.12.96 the Officiating pay (not Substantive pay) of the applicant was

e

fixed provisionally at Rs.5400/- in the third component of the Senior

“Scale of IAS in the Scale of Pay Rs.4800/- — 5700/- in terms of GOI
“order issued vide letter No.20011/95/AIS (IT) dated 17.5.96. The above

“pay was authofised vide pay slip No.GE-Cell/IAS/67 dated 02/06/97.

S

e
L eme

A copy of the pay slip is annexed as Annexure — C.

That with regard to the statements made in para 4.5 of the application

the answering respondent states that the applicant was appointed to

Indian Admlmstranve Service on promotion w.e.f 30/12/96 and the

pay of the apphcant was fixed at Rs.5400/- in the pre-revised Scale of
ﬁ—'pay in terms of GOI order No. 2001}4/95/ 1 AIS (IT) dated 17. 05 96

———w

A copy of the order annexed as Annexure-“D” The fixation was done

as follows :-
Pre-revised ACS-I, Sr. Grade Pre-revised IAS Senior Scale
Scale Rs.3825/- — 5900/- (selection Grade)
G
R Scale Rs.4800/- - 5700/-
e —————

Pay as on 30.12.96 Rs. 5375/- Pay fixed at Rs.5490/- (next higher stage)
o e With DN.I on 01.12.97.

After the Notification of the IAS (Pay ) fifth Amendment
Rules, 1997 which has been given effect from 1.1.96 , the pay of the
applicant was revised in the corresponding revised scale of pay of the

third component of the Senior Scale of IAS provisionally, as an igteri
on ﬁo '

measure in terms of GOl clarification issued vide notificati .
20015/4/97-A1S (II) dtd. 14% January,98 which states that “the pay of
promoted officers would first be fixed on the basis of the rekonable

omes———
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State pay in the pre-revised IAS pay scales unless this has been already
done. The corresponding stages in the revised IAS scales would then
be allowed in the component of the Senior Scale in which such officers

happen to fall in the pre-revised IAS pay scales. This has to be done till
the State pay scales are revised by the respective State Govt. at CPI

1—“—,’!

1510 which is the base for the revision of IAS scales from 1.1.96 (cbi)y

of the order is annexed as_Annexure “E”). The fixation was done as

follows :-

Pre-revised Senior Scale of IAS Corresponding Revised Senior

e Scale of IAS (third component)

Rs.4,800/- — 5700/- Rs.15,100/- — 18,300/~
AR -

Pre-revised pay as on 30/12/96 Revised pay fixed at Rs.15,500/-
o

Rs.5400/- on 30.12.96.

W

On receipt of the Govt. of Assam (Revision of Pay) Rules,1998 which
was given effect from 1.1.96 , the State pay of the applicant has been

revised as the applicant was in the State Civil Service on 1.1.96 and

ap\pointed to IAS on 30.12.96 . The revision of State Pay fixation of the

. —o—_———
applicant was done as follows:-

Fixation No.1

Pre-revised State pay scale (p/257) IRevised _&t_ate pay.scale
Rs. 3825/- - 5900/- 'Rs. 10,050 - 15,575/-
A I e

Pay ason 1.1.96 Rs.5375/-
DA ason 1.1.96 Rs.3550/-
IR ason 1.1.96 Rs.0350/-
Total : Rs.9275/-
Add 25% of pay Rs. Rs1344/-

Total : Rs.10,619/- Pay fixed at Rs.10,700/-

With DNI on 1.1.97
(promoted to IAS on 30/12/96)

Fixation No.2 as IAS after State Pay revision -

Revised State pay Revised IAS Pay (Senior Scale)
Rs.10,050/- - 15,575/- Rs.10,650 —&850/-

Pay as on 30.12.96 Rs.10,700/- Pay fixed at Rs.11,300/-
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That with regard to the statements made in para 4.6 of the application

the respondent states that the applicant was allowed one_increment

- oA AR

after completion of one year service as IAS on 1.12.97 the
applicant officiating pay (not Substantive pay) was increased to
Rs.15,900/-

That with regard to the statements made in para 4.7 of the application
the answering respondent states that after the notification of Assam
Service (Revision of pay ) Rules, 1998 on 4.7.98 which was given
effect from 1.1.96, the Substantive State pay of the applicant has been
revised as the applicant was on State Civil Service on 1.1.96 till
29.12.96 (AN.). The applicant was on Probation for one year from the
date of joining ie wup-to 30.12.97 and hence the applicant’s
membership in the State Service cannot be ceaséd during the period of
probation. The arrears of pay for the period from 1.1.96 to 29.12.96
therefore, was authorised to the applicant vide pay slip No.GE-
1/PS/1266-67 dated 10.11.98.

That with regard to the statements made para 4.8 of the application the
answering respondent states that after the notification of the IAS (Pay)
fifth Amendment Rules 1997, the applicant was allowed provisionally
Rs.15,500/- , the corresponding stage of pre-revised IAS Senior Scale
pay of Rs.5400/-, in the third component of revised Senior Scale. This
has been done in terms of GOI’s clarification issued vide letter
No0.20015/4/97 — AIS (II) dated 14™ January 1998 to the Chief
Secretaries of all State Governments and the Accountants General. It
was thereby clarified that in case the pay scale of the State Civil
Services have not been revised, the pay of the promoted officers would
first be fixed on the basis of the rekonable State pay in the pre-revised
IAS pay scale. The corresponding stages in the revised IAS scale
would then be allowed in the component of the Senior scale in which
such officers happen to fall in the pre-revised IAS pay scale. This was
to be done till the State pay scales are revised by the respective State

Government at CP1 1510 which is the base for the revision of the TAS
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pay scale from 1.1.96 . This was done as an interim measure and the
pay of the applicant was provisionally fixed at the stage of Rs.15,500/-
in the revised Scale pay of Rs.15,100 - 400-18,300/- of Indian
Administrative Service and the pay slip dated 15.06.98 was issued

obtaining undertaking from the applicant as under:-

“I do hereby undertake that any excess payment that may be
found to have been made as a result of incorrect fixation of pay or any
excess payment detected in the light of the discrepancies noticed
subsequently will be refunded by me to the Government either by
adjustment against future payments due to me or otherwise” (Copy

annexed as Annexure —“F”).

Subsequently, on receipt of the State ROP’98 which was given
effect from 1.1.96, the substantive State pay of the applicant was
revised at Rs.10,700/- on the basis of the above ROP as the applicant
was a State Civil Service officer on 1.1.96 . Thereafter, the officiating
pay of the applicant in the IAS Service has finally been fixed at
Rs.11,300/- pm. w.ef 30.12.96 (Revised State pay to revised IAS
pay) and the payslip dated 10.6.99 was issued in regularisation of the
provisional pay slip issued vide NO:GE-Cell/IAS/228 dated 8.6.98 .
This was in accordance with the existing Rules and Regulations. While
doing so, none of the rules or norms were violated and in such cases,

there is no provision of giving prior notice to the concerned applicant.

That with regard to the statements made in para 4.9 of the application
the answering respondent states that the applicant was on State Civil
Service till 29.12.96 and as such the applicant was entitled to get the
benefits of State pay revision of his Substantive pay in the State Civil
Service which was given effect from 1.1.96. The applicant was on
Probation for one year from the date of joining i.e. upto 30/12/97 and
hence the applicant’s membership in the State Service cannot be
ceased during the period of probation. The arrears of pay for the period

from 1.1.96 to 29.12.96 therefore, was authorised to the applicant vide

N\
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12.

Pre-revised State pay scale on 1.1.96

6 ) c?‘o
pay slip No.GE-1/PS/1266-67 dated 10.11.98. Clause (4) Section I of
the Schedule II of the IAS (PAY) Rules 1954 which states that “In case
of a promoted officer to the Indian Administrative Service on
promotion, on any enhancement of his actual pay in the State Civil
Service in which he holds a lien , as a result of an increment in the
lower scale or the higher scale of that service, or in the event of
confirmation in the higher scale of the State Civil Service, the officer
shall, during the period of probation, be entitled to have his pay in the
senior time scale of the Indian Administrative Service recalculated in
accordance with the Principles laid down in this section on the basis of
his enhanced pay in the State Civil Service, as if he was promoted to
the Indian Administrative Service with effect from the date of such
enhancement.” Thus the above quoted Clause is not applicable in the
instant case. The State pay of the applicant was revised in terms of the
rules and regulation of the State ROP’98 . Necessary arrears pay slip
was also could not be denied to the Applicant as per the said rules.
Thus, in no way the applicant’s regular pay in the IAS service was

interfered.

That with regard to the statements made in para 4.10, 4.11 & 4.12 of
the application the answering respondent has no comments.

That with regard to statements made in para 4.13 of the application the
answering respondent states that the Assam Service (Revision of pay )
Rules, 1998 has come into effect retrospectively from 1.1.96 . Since
the applicant was in the State Service on 1.1.96 and upto 29.12.96, the
revision of the Substantive pay of the applicant in the State Service on
1.1.96 could not be denied. The State pay of the applicant was revised

as under -
Revised State Pay Scale on 1.1.96

Rs. 3825-125-4450-150-5200-175-5900/-

Pay ason 1.1.96
DAason 1.1.96
IR ason1.1.96

Rs.10,050-325-11025-400-14625-475-15575/-

&

5375/-
Rs. 3550/- Revised pay fixed at Rs.10,700/- on 1.1.96.
Rs. 0350/-

Total : _Rs. 9275/-
Rs
Rs.

Add 25% of basic pay : . 1344/-

Total: 10.619/-
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14.

Total emoluments in the pre-revised
Scale was Rs.9545/- on 1.1.96 (P/188)

?//
o

Total emoluments in the revised
Scale was Rs.10,970/- on 1.1.96 (P/258)

As follows :-

Pay Rs. 5375/- ( Pre-revised state pay) Pay Rs.10,700/- (revised State pay)
Spl. Pay Rs. 0250/- Spl. Pay Rs.00,250/-

DA Rs. 3550/- CA Rs.00,020/-

IR Rs. 0350/- Total  Rs.10.970/-

CA Rs. 0020/-

Total : Rs. 9545/-

It would be seen from the above Revision that the substantive pay of
the applicant in the State Service was increased after the State Pay
Revision effective from 1.1.96 . Hence, the retrospective operation of
the pay revision of State Service has not adversely effecfed the
applicant in any way and the revision was done as per rules,

regulations and proper Authority.

That with regard to the statements made in Para 4.14 of the application
the answering respondent states that Shri Bhudev Basumatary and
others are senior to the applicant and appointed to IAS on 24.3.95 and
as such they were entitled to the benefit of IAS (Pay) 5" Amendment
Rule 1997 effective from 1.1.96 .

But as the applicant was in State Civil Service up to 29.12.1996 he was
entitled to get the benefit of the State Pay Scale Revision effective
from 1.1.96 and not the benefit of Central pay Revision effective from

1.1.1996 on the recommendation of 5th - CPC based on 1510 CPI.

That with regards to the statements made in para 4.15 the answering

respondent states that as per direction of the Hon’ble Tribunal on the

ORDER dated 24.2.2004 , the Respondent has reviewed/reconsidered

the case of the applicant in terms of the directives as contained in the
said order and the position intimated the Hon’ble Court vide
respondent letter No.GE Cel/TAS/CAT/2004-05/58 dtd. 7/5/2004
addressed to the Hon’ble Chairman. The applicant also been intimated
the facts vide respondent letter No. GE Cell/IAS/CAT/2004-05/75 dtd.
20.5.2004.
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16.

Copy 6f the letter dated 7/5/2004 & 20/5/2004 are Annexed at

Annexure-G -1.& ]I.

That with regards to the statement made in para 4.16 of the application
the respondent sfat—e's that on receipt of the ORDER dated 24.2.2004
from the Hon’ble Tribunal, the claim of the applicant has been re-
examined on the basis of the prevailing rules and orders and results
intimated to the applicant and also to the Hon’ble Tribunbal
(Annexure- G — 1 & IT).

That with regard to the statements made in para 4.17 of the application
the answering respondent states that the pay of the applicant was fixed
in terms of thé Government of India, Ministry of Personnel , Public
Grievance and Pension (Deptt. of Personnel and Training ) letter
No0.20011/1/95-AIS-H dated 17.5.96 relevant portion of which is as

follows :-

“ the pay of the State Civil Service / Non-State Civil Service officers
inducted to IAS may be fixed in the Senior Scale at a stage next above
their State Pay . Senior Scale of IAS in the Pre-revised Scale consisting
of (i) Time Scale Rs.3200 — 4700/- (i) Junior Administrative Grade
Rs.3950 — 5000/- and Selection Grade Rs.4800 — 5700/-. While fixing
the pay in such manner, if the pay stage happens to be common to any
two Grades of the Senior Scale, the officers has to be placed in the
lower of the two grades . In addition, they may also be allowed annual
increments till the attainment of the stage of Rs.5700/- in the normal

course.

The applicant was drawing State pay of Rs.5375/- (Pre-revised) before
appointment to TAS on 30.12.96 and his pay was fixed as follows -

Pre-revised : Pre-revised Senior Scale of IAS
State Pay Scale : Rs.3825 - 5900/-
1. Rs.3200 — 4700/- (Time Scale)
2. Rs.3950 - 5000/- (Junior Admn.
Grade)
3. Rs.4800 — 5700/- (Selection Grade)

State Pay of the applicant Pay fixed at Rs.5400/-
on 30.12.96 Rs.5375/-



9 /99 -

Since the next higher stage of the State pay of Rs.5375/- of the
applicant was available only in the third component of the Senior Scale
of IAS, the pay of the officer was fixed in the third component that is
Selection Grade of IAS in the pre-revised pay scale of Rs.4800 —
5700/-.

On receipt of the All India Service / Central Service Revised Pay Scale
effective on 1.1.96 ( on the recommendation of the 5™ Central Pay
Commission), this office was to authorise pay to the applicant. At that
time the State pay of the applicant was under Revision and as the
applicant was in State Service till 29.12.96 , he was not entitled the
Central / IAS Pay revision benefits as the benefits of said revision is
applicable only those officers, who were on Central / IAS Service on
1.1.96 . Thus, he has been authorised Rs.15,500/-, the corresponding
stage of pre-revised IAS pay of Rs.5400/- as an interim measure in
terms of Govt. of India’s letter No.20015/4/97-AIS (II) dated 14"

January , 1998 the relevant portion of which is as follows :-

“ The State / Non-State Civil Service officers who have been promoted
to IAS after 1.1.96 , the pay of such promoted officers would first be
fixed on the basis of the recknoable State pay in the pre-revised IAS
pay scales unless this has been already done. The corresponding stages
in the revised IAS scales would then be allowed in the component
of the Senior Scale in which such officers happen to fall in the pre-
revised IAS pay scales . This has to be done till the State pay scales
are revised by the respective State Govt. at CPI 1510 which is the base

for the revision of IAS scales from 1.1.96 .

The corresponding stage of pay of Rs.15,500/- which was allowed to

the applicant as an interim measure includes as follows :-

Pre-revised IAS payason 1.1.96  -—----r—- Rs. 5400/-
(+) merger of DA upto 31.12.95 cemmeeeea—-RS. 5994/-
(+) Interim relief upto 31.12.95  -------m-mm- Rs. 0640/-
(+) 40% of basic pay * amemmmmem-RS. 2160/-

Total ; _Rs.14,194
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*(Benefit given on the recommendation of 5% Central Pay

Commission). The revised pay fixed at Rs. 15,500/-. The above pay

revision benefits was not applicable to the applicant since the applicant

w2 g e

was ot i the Indian Administrative Service on 1.1T96 " THiS™Was §

“authorised pending the final outcome of the State Pay Revision as per
Govt. of India’s letter dated 14.1.98 as a temporary measure. It is
further stated that Shri Bhudev Basumatary was appointed into IAS
w.ef 24/3/95 vide Govt. of India Notification No.F. 14015/14/97-AlS 1
dated 16" Jan,1998 and not on 5.2.96 as claimed by the applicant and
accordingly the pay of Shri B. Basumatary was re-fixed on Revision of
Central Pay as on 1.1.96 based on the fixation of his initial Pay in IAS
Cadre as on 31.12.95 and as such no arbitration and illegality has been

done with any officer at any stage.

A Copy of Govt. of India Notification no..F.14015/14/97-A1S.1 dated
16" Jan,1998 is Annexed at Annexure-H.

That with regard to the statements made in Para 4.18 of the application
the answering respondent states that Clause (4) of the Section-I of the
Schedule II of IAS Pay Rule 1954 rules states that “in case of a
promoted officer appointed to the IAS on promotion, on any
enhancement of his actual pay in the State Civil Service in which he
holds a lien, as a result of an increment in the lower scale or higher

scale of that Service , or in the event of confirmation in the higher

scale of the State Civil Service the officer shall during the period of

probation, be entitled to have his pay in the senior time scale of the
IAS recalculated in accordance with the principles laid down in this
section on the basis of his enhanced pay in the State Civil Service , as

if he was promoted to the IAS w.e f. the date of such enhancement”.
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The applicant was in the State Civil Service till 29.12.96 and the
revision of Assam State pay was given effect from 1.1.96 that is within
the period. of his probation and accordingly, in terms of the above rules
his State pay was revised as per the Assam Service (Revision of pay )
Rule 1998 effective from 1.1.96 and all consequential benefits were
authorised to him. The respondent therefore not debarred any benefit

of the applicant while he was in the State civil Service.

That with regard to the statement made in para 4.19 & 4.20 & 4.21 of

the application the answering respondent have no comments.

That with regard to the statements made in para 5.1 & para 5.2 of the
application, the answering respondent states that after the IAS. (pay )

5% Amendment Rules, 1997 which as been given effect from 1.1.96,

the pay of the applicant was fixed in the IAS selection Grade scale in
terms of GOI clarification issued vide No.20015/4/97-AIS (II) dated
14" J-ahuary 1998 as an interim measure till the State Pay is revised
and payslip was issued obtaining undertaking from the applicant to the
effect that excess payment, if any, detected subsequently, will be
refunded. Hence, the provisional arrangement will not confer any right

on the applicant.

That with regard to the statements made in para 5.3 of the application
the answering respondent states that after the notification of Assam
Service (Revision of pay ) Rules, 1998 on 4.7.98 which was given
effect from 1.1.96 , the Substantive State pay of the applicant has been
revised. as the applicaﬁt was on State Civil Service on 1.1.96 till
29.12.96 (AN) . The applicant was on Probation for one year from the
date of joining ie. upto 30.12.97 and hence the applicant’s
membership in the State Service cannot be ceased during the period of
probation. The arrears of pay for the period from 1.1.96 to 29.12.96
therefore, was authorised to the applicant vide pay slip No.GE-
1/PS/1266-67 dated 10.11.98 . The action therefore, was taken as per

existing Rules and orders and no violation of Rules was made.
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That with regérd'to fhe statements made in para 5.4 of the application
the respondent states that the officer who were allowed the
corresponding stage of pay in the IAS revised pay as an interim
measure in teﬁns of the GOI order dated 14.1.98, the regularisation pay
slip have been issued on the basis of State ROP,93.

That with regatd*to the statements made in para 5.5 of the application

the answering respondent has no comments.

That with regard to the statements made in para 5.6 of the application
the answering respondent states that on receipt of the ORDER dated
24.2.2004 from the Hon’ble Tribunal, the claim of the applicant has
been thoroughly re-examined on the basis of the prevailing rules and
orci_ers and results intimated to the applicant and also to the Hon’ble
Tribunal.

Annexure :G-1 & 1)

That with regard,"tq the statements made in para 5.7 of the application

the answeringzrespondent states that as Shri Bhudev Basumatary was
appointed to IAS on 24.03.95 vide Govt. of India’s notification
n0.F.14015/14/97 —AIS.I dated 16 January 1998 & his pay in the
revised pay scale (effective from 1.1.96) was fixed on the pay drawn in
the pre-re\éiséd -ééale of pay on 31.12.95. The applicant was appointed
as IAS on 3’0.i’2.’96 and as such his pay was re-fixed accordingly in
terms of rules and orders in force.

Annexure-Govt. -of India’s notification no.F.14015/14/97-AIS.1 dated
16™ January 1998 annexed at Annexure -H.

That with regards to statements made para 5.8 of the application the
answering respondent has no comments.

That with regard to the statements made in paras 6 & 7 of the

application answering the respondent has no comments.

That with regafd'to the statement made in paras 8, 8.1, 8.2, 8.3, 84,
8.5 and para 9 of the application the answering respondent has no

comments.
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VERIFICATION

1, Shri/Smati- Vo Mchom Q‘\ Deputy Accountant General ,
OJ/o the Accountant General (A&E) , Assam, Beltola, Guwahati-29 being authorised
and competent to sign this verification, do hereby solemnly affirm and state that the
statement made in paragraph»féi// 1, /8 7227} of ;hi/e written statement are true to my
knowledge, those made in 37 i) 17 -2 ﬁarzafgr”zﬁp% %eing matters of record are true
to my information derived there from and those made in the rest are humble

submission before the Hon’ble Tribunal.

Deputy Accountant General (P£F.)
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o o ' GOVERNMENT OF ASSAM
. DEPARTMENT OF PERSONNEL ( PERSOMNEL :::A)

» .
’

ASSAM SECRETARIAT (CIVIL) DISPUR
GUWAHATI~781006
@COOQ
NO'LLFRTCATION
Dated Dispur, the Jrd January, 1997 .

NO. AAT. #2/94/ 311 ¢ The following notification iesued.by the
Govt. of India, Ministry of Personnel, Publié-Grievances-‘énd
Pensions, Deptt« of Personnel and Training, NQwADelhi'iﬁ‘ ‘
‘republished for general information. o
"Notification Nos14015/4/96-AT8(1), Dated 30th December,
©1996. | ) t S
In-exercise of the powers conferred by sub- rule (1) of
Rule 8 of the, Indlan Administrative Service (Réqruitmant) Ruies,
1954 read with sub-ragulation (1) of Regulation 9 of the Indinn

Administrative Service (Appointment by promotionﬁ Rapgulations, 1955,

the President ds pleased to appoint- the following members of the
State Civil Service of Assam to the Indian. Administrative Scrvice
on prohation with immediate effect and Lo allocate them ta tha

Joint Cadre of Assam-Meghalaya wunder sub-rule (1) of Rule 5 of the

Tndian Admipistrative Service (Cadre) Rules, 1954 2

SL.Ne. . 8/shri

1s. .. Ananta Kumar Malakar

o T Kamal Krishna liazarika ve
De Jones Ingti Kathar

e Ritendia Hath Sharma
5¢ - - Laxmi Nath Tamuly and

O Lall Chand Singhi

g N . . . |
T | s1/~ Re VAIDYANATHAN
DESK OFFICER "

sd/- . S.R.ISLAM
Deputy Secrotary to the Govi. of Assam

Momo Noa AAL 52/94/310-A ciDated Dispur, the 3rd January,1997.
Covny Lo - . i
ie The sccountant General (A&Eg/(Audit),Meghalayn, Shillong-
D0 e accoun it General ( Ay
3, Tho Chadomoo, assam Administrauive Tribunal, Guwahatia
! M 0 ndrian, Aassam Board ol Revenu, Guwaliatis
G Mhe Chedoenac, Ansan gtaie . ehtricity Board, Guwabatl.
6. ALl Reancbped Yoeorebarios/ Commplasionera & Sueerotaries

SQCP:FUS}QS to the Govi. of Assalbie

k]

R AN 2 Contaderese '
: " -

PO )

»’«‘?ﬁ‘\%ﬁ" : \f\ | ,

,Asmmm,Mnidumgaon,Beltolm,ﬁuwahakl*Zﬁn-
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tneral, A.sscm , Meghalaya,—-e-tc .3 Sln—lleng C\ L\i R :ﬁ .
Shillorg, the,< - & = 77, 19
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mDut=d and clalmed at thé .rates aDphcable on bach pay:
/wta‘te/83 ~84/546 dated 23rd August,1984, 815 dated 15th
t\,a 10th Seotember 1985, 664 dated 3rd March -1986.
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Not {1 dabted 6.5, 1994 and 17.

AL/ tun- . Uff)uﬂ" lnduciad -1ntm I
Tt \\l "‘*-11““Tlfﬁ Senior fcale at a stage )naAf !uluwvé'
ate pay. Sanior’ Scale of the I.A.S. congist
.;m]ﬁ- R“.““UO 4700 ; (i1)  Junior Adm1n1blxut\
de Lu.?ﬂ ~&5000; - and (LLl)  Selectia
Rﬂ.dHUUwH700 khxlo IL\ing'nmy In such a mannay’,
pay wtage hqppen;. to he common to,anyftwo Grades
Senior mCdl@, the offiteor has to be placed in ~LDS
These two Jradeg. - In addition, they may also be

EMHUETImeTdichts L till  the attainment of the
C Rs.57007-- in the normal rsa. Mo furthes inar.
N | ay fivation ‘in .the rnest bigher scale, wviz. 0
v b e scale (Rs.5900-6700) would he JVﬁilublo to thmm
kﬂﬁx“' are actunally nr pmotad in thi
. ncremnents C bl course be admissihb e uhum
' happen Lo oo At Lh stage of Ra.HrUU/— brer Coyire
Promoted e Seala. -

Eon Lhe above counts, wounld be actually
1994 which is the date of offecl of Liver
fotifleation dated 6.5.19004. me .\undd|a4ovﬁ and no arcears
' the  past  periods would he admissible. The Jromoted

would of conrse get' notional hernefits of the
L1966 an accordance with the Notification -

.." O

! 'abovm,princip]eﬁ will apply MUTATIS MU”ANDI jn
Lhe 2 Of the members of the Indian Pollce Service
the Indlan Forest Sarvice. S

DN

6. T ks requested that the contents of
may be brought. . te  the notice of all. conuc
wiie pay s air s Lhxed may’ be

mQad L T ie
\_ -
>m11010)
U(],l\!‘l" i

20 accsrdingly .
APy, with 25 spare copies each, Tor information. and
action Lo: e ’

Lo MUA, TP5-IF Section.

. MHAL UTe .

I.oMindistry of Environment 8 Forests, TFS-1T Branch.

Copy also Lo:-

Finance I, MwnL:lrv of Howme Afraltg,

- f

Spare copies - /OU
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A L Fensions
{Department of Parsonnel ang inin

1. The Chief Secrebaries
211 State Governments
Union Taerr ki

2. A11 Azcountantsd

General.

Sukrject:-TAS (Pay) Rules, 1954 —- fixation of pay of
SCE/non—-5CS afficera promoled in the IAS -
revision of pay scales from 1.1.96 -

clarifications regarding.

Sir

¥ am  diracted to say that subsequent  to  the
revision of tha pay scales for the Indian Adninis
Service w.oe . f. 1.1.1296, a question has been rai
ard ta the mode @f pay fixalion oi the SCS/non-SCS
officers promated in the JAS, in case the pay scales of
the respective Stake/non-State Civil Services have not
vabt Leen revised. It s clarifisd in this cornnection
the pay of such promoted officers

the reckonable

les unless Lhis

ed in
e

Linal in these ca .
would first bha fixed on-the basis of

State oav in the pre-revised IAS paY

has been alrendy done. The corrzspending shtages in the
ravisaed IAS acales would then be alloved in Lhe

compenent of the Senior Scale in which such officers
happen to  fall in the pre-revised IAS pay scales. This
has to be doar Lill the Statg pay scaies are revised by
oactive State Gavernments abt CPI 1510 which s

njn“bﬁde for the revision of IAS pay scales from 1.3.96.

trations in this. regard are appended with this
letter. '

2. The ahove ciarifications will E R
mutal is-mutandis ta the promobed of ficers of the Indian

Palicia Service and the Indian Forest Service.

Yours) faibhiuliy,

k‘r y ‘
A/
<oV

>
(v.pl Dhingra)
Des<‘0ff1cer

Copies slso to:-

-

1. MHACUTS Seciion) (with 5 spare copies).

2. MHA (TPS-IIM(with 20 spare copie

3. Ministry of Eavironment & Forests
(with 20 spare copies). '

Spare copiea — 260. -
(Y‘P.}mﬁWQTHT_-Wﬁ
; : Dest Officar

;
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/ ﬁ“"\l().GIfi Cell/1 AS/CAT/2004-05/58. ' Date: 07—05—‘2()04 '

The Hon’ble Chairman
Central Administrative Tribunal
Guwahati Bench.

Subject: O.A. NO’s 313/2002 & 85/2003.

Sir, Y om E VR 2

In-irviting a reterence to the Hon'ble C.A.T. order (Guwahati Bench) ded. 24-02-2004
regarding re-consideration of the entitlement of the benefit’s of (5™ pay commission) central
pay revision effective from 01-01-1996 to Shri A. K. Malakar,JAS and J. 1. Kathar, 1AS.

The matter has been thoroughly examined, 1t appears that Shri A. K. Malakar and Shri

J\L!
J. L. Kathar \mduutud l,g,) hldldll Administrative service on 30-12-1996 1.e. after the effective date

of central pay revision on 01 Ol 1996 and this pay revision benefits 13«1&1/]11551[716 only to those
otticer’s/officials who were i_n t.hc All Indian Service prior to 01-01-1996.

Since both the officerswere in state service till 29-12-1996, they were not entitled to
Central Govt. pay revision bencﬁts effective from 01-01-1996 . |

~ The pay ()i’ the state service has been revised w.e.f. 01-01-1996 and both officers got

the pay revision behefit of the state service along with the arvears Pay & Allowances till they
were in state service ie. upto 29-12-1996

However the ()“1(,615 were paid the pay fixation henefit from state service to Central

service on 30-12-1996. (the day they were inducted & took over charge as 1AS)

. . ing—retrospective—effect, fhe above
officer™ were not in any case beiig effected adversely, hl\uy were state officers (A.C.S.) and

implemented by the State Govt. w.e.f. 01-01-1990.

As mentioned regarding_ac

they got pay revision benetit which was

The respondent NO.3 has carefully examined and considered all the above facts and the

pay of the applicants were regulated on the basic of the Govt. orders. While doing so, none of

the rules and norms were violated. ) e
el B

Yours faith fully

.
Deputy Ach' General(Admn.)




NO.GE Cell/ MS’ CAT/2004-05/75. : Date: 20-05-2004

X7 e
Shri A K. Malakar, IAS . " \{ T&Q{&
Director of Land Recovds & Burvey cle., ) ‘%&o , w‘%‘
Government of Assaii.. ' w
Rajh Bhawan ’
Rupnagar,Guwalini |

Subject: O.A. WU's 313/2082 & 85/2003.
Sir,

| 1 am to wvite a refe:rencc to the Hon'ble C. AT, order (Guwahati Bench) did. 24-02-
2004 on the Original Application Nos.313 of 2002 & 85 0f 2003 regarding re-consideration of
the claims of the applicanis t’he light of the explanatory memorandum-the benefit’s of (53"
pay commission) central pay revison effective {rom 01-01- 10% to Shri A K. Malakar, JAS

e}

audj 1. lx?‘liﬂdl i“\\

As directed by the Hon'ble CAT the Respondent MNo. 3 has ihomu ghly re-examined the
case. 1t appeared that you have been inducted into Indian Administrative service on 30-12-
1996 ie. after the effective date of central pay revision on 01-01-1996 and this pay reviaton
benefits is admissible only to those officers/officials who were in the All Indian Service prior
£001-01-1996.

Since you were in state service till 29-12-1996, you are not entitled to Central
Government pay revision benetits ﬂéct‘.ive“{t‘mm 01-01-1996 .

The pay of *he state service has been revised w.ef 01-01-1996 and you have been
given the pay revision benefit of the staie ser e along with the arrears Pay & Allowances till
you were in state service i.e. upto 29-12-1996. |

However, you have been allowed the pay fixation benefit from state service to Central

service on 30-12-1996 as per Rules (the day you took over charge as IAS)

You were not in any case being effected adversely since you were state officer till 26, 12
1996 (A.C.S.) and you have been authorised the pay revision beaelit which was implemented
by the State Govt. w.e.l. 01-01-1996.

Contd.p/2



s /

)

Thus, the r{-.s:poncic.ni‘ NO.3 has carclully examined and re-comsidered all

pay allowances as authoriged carlie

2.6.1999

the above facts and the
" vide this office pay shp no. GE Cell 1AS /2721 at
stands. While doing 80, none of the rules and norms were violated. / A copy of the
payslip is enclosed herewith,

Yours faithfully,

b
f{»‘.lm_.ﬁiﬁr, _

( ﬁ)vpu(}y Accountant Greneral{Admn.)

e /o\

Memo noNO.GE Cell/IAS/C AT/2004-05/76- Date: PT05-2004

Copy for information 1o -
* 1.The Commissioner & Secretary, Finance Beptt. Government of Assam,
Brspur. Guwahati,

2. The Commissioner & Secretary, Personnel(A), Government of

A ssam, Dispur, Guwahati,

b

L,cpmy Auwumam Genera J{ Admn)
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HOLIFICITION

e wrsuant to the ddrectiopns of thi
Aated 13.9,1995in Civil Rule Hoofh1 /93
the p¢ vers conferred by sub~rule (1) of Rule 8 of the

Toha8 (Recruitment) Buled, 1954, yoad with pub-regulation(l)
.Of Reg alationa |, 1355, the Prgsldent is plezpad to apnoint
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH ‘

Original Application No. 71 of 2005

_ Shri A. K. Malakar : Applicant
-Vs- )
Union of India & Others_ Respondents ¢
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1. , Written statement ‘ 1-3
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Secretary, Govt. of Assam, Personnel A
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5. Letter dated 20.5.04 issued by the Dy. C 10-11
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0.A.NO.71/2005
In the matter of:

Sri AK. Malakar

....Applicant.
Vs —
Union of India and others
...... Respondents.
-AND-

In the matter of

Written statement on behalf of the Respondent
No. 2 (The Chief Secretary to the Government
of Assam) and Réspondent No.4 (The Secrekmy
to 'the Government of Assam, Personnel (A)
Department, Dispur, GuWahati-()) in the above

case

[Written Statement on behalf of the Respondent No.2 and 4 to the application filed by the

applicant. ]

I, Shri N.C. Mishra, Deputy Secretary to the Govt. of Assam, Personnel (A)

Department, Guwahatj-6, do hereby solemnly affirm and declare as follows: -

1. That, 1 am the Deputy Secretary to the Govt. of Assam, Personnel (A)
Department, Dispur, (Guwahati-6. Copies of the aforesaid application have been served upon
the respondent Nos.2and 4. 1 have gone through the same and have understood the contents

thereof, 1 have been authorized to file this written statement on behalf of Respondents Nos.2

/f/}\{ %yvﬁ of- lg?’w;f‘m o
®erp
A
VY
T

and 4. 1 do not admit any of the averments which do not specifically admitted hereinafter and

same are to be deemed as denied.
2. That the statements made in' paragraph 4.1 of the application, the humble
answering respondent has nothing to make comment on it. He, however does not admit any

statements which are ¢ontrary to records

3. ~ That with regard to the statements made in paragraph 4.2 of the application, the

[
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humble answering respondent has nothing to make comment on it as they are being matter of

records of the case.

4, That the sfatements made in payagraph made in paragraphs 4.3 to 4.5 of the
application, the answering respondent has nothing to make comment on it as they are the

matters related with the Accountant General concerned.

5. That with regard to the statements made in paragraph 4.6 of the application, the

answering respondent begs to state that the applicant was not confirmed in IAS but was

——,

confirmed in ACS vide notification No.AAA.30/75/72 dated 14.08.85. 50 far the pay and

- Ao

mCI ements are concerned that will be replied by the Respondent No.3."

6. That with regard to the statements made in paragraph 4.7 to 4.9 of the
application, the answering respondent respectively states that the fixation of pay made by

Respondent No.3 in accordance with the Rules and procedure as prescribed under the law.

7. That with regard to the statements made in paragraph 4.10 of the application,
the answering respondent has nothing to make comment on it as they are being the matters of

records of the case.

8 . That with regard to the statements made in paragraph 4.11 and 4.12 of the
application it is stated that as per direction of the Hon’ble Tribunal vide order dated
25.06.2001 in O.A No.267/99 the applicant made a representation dated 03.10.2001 to the
Govt. of India, Ministiy of Personnel, Public Grievancesl and Pensions, Department of
Personnel and Training, New Delhi with a copy to the State Govt. (Respondent No.4). The
Respondent No.1 thereafter, examined the matter in detail and submitted its views to the

State Govt. vide Ministry’s letter No.20015/1/2001-AlS (2) Dated 24.01.02 as annexed as

Annexure—8 to the application filed by the applicant. Accordingly the Respondent No.4
conveyed the Government of India® 8 views o the applicant vide letter No. AAL.42/96/98

- ——

dated 04 03. 02
) _..;900\5 ) e e o% 2\/, Jyo2 re L:O\%a%a/ég/(
Mmh o% ezl o A%%m A - '

9. That with regard to the statement made in paragraph 4.13 of the application, the
answering respondent has nothing to make comment on it. He, however does not admit any

statements which are contrary to records.

NonevD Uonedvn, M ra
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10. That with regard 1o the statements made in paragraph 4.14 to 4.16 of the f
. o
application the humble answering respondent begs ‘to state that as per direction of the f
Hon’ble Tribunal the State Govt. requested the Respondent No.3 vide letter dated.27.04.04 to ]L
ae vt o o N {
take necessary action of the order of Hon ble Tribunal within the stlpulated period and to \ :
intimate to the &é;*)z;l‘m;ent -

Thereafier the respondent No.3, issued a letter dated 20.05.04 to the applicant with

a copy to the answering respondent informing that he is not entitled to Central Govt. pay §

revision benefits effective from 01.01.96 as he was in servw; tﬁlil-29.m1‘2.96l. . 2
The copies of the letter dated 27.04.04 and 20.05.04 are annexed herewith and

marked as Annexure ‘B’ and ‘C’ respectively.

1. That with regard to the statements made in paragraph 4.17 of the application

the answering respondent begs to state that the Respondent No.3 is the authority to fix the

pay and allowances of the 1AS Officer.

12. That with regard to the statements made in paragraphs 4.18 and 4.19 the

answering respondent has nothing to make comment on it.

13. That with regard to the statements made in paragraph 4.20 of the application
the answering respondent begs to state that so far the fixation of pay in respect of 1AS Officer

is concerned the same is made by the Respondent No.3.

14. That the answering respondent begs to submit that the grounds set forth in the

application are not geod grounds.

15" That it is submitted that the instant application has no merit at all and is liable

to be dismissed.
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VERIFICATION -

I, Shri N.C. Mishra, son of late Basu Dev Mishra, presently working as
Deputy Secretary to the Govt. of Assam, Personnel Department, Dispur, Guwahati-6, do
hereby verify that the statements made in paragraphs 1,2,3,4,5,6,7, 9,11,12,13 are true tomy - -

knowledge; those made in paragraphs 8 and10 are being maters of records of the case derived

‘there from which 1 believe to be true and the rests are my humble submissions before this

Hon’ble Tribunal. '
1 have not suppressed any material facts:
And 1 sign this verification on this the 23 November, 2006 at Guwahati.

& : /\/WWJ\ M-*‘Uv‘e('\"‘\ M\d?"\

Slg,natwe
Deputy Secretary to the Govt. of Assam,

Bersonnel ;10 Department.

Tk ok ok ok
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Assam Secretariat (Civil)
Dispur, Guwabhati.

Subject : Pay fixation ofSh ‘Ananta Kumar Malakar, 1AS (SCS:90) - O.A.
No. 267/99 filed .in CAT, Guwahati Bench - Replesematlon
regarding. ~—

| am directed to say that we have received a representation made by Sh.

Ananta’ Kumar Malakar, a promoted I1AS officer, dated 03.10.2001
subsequent to the directions of the CAT, Guwahati Bench in O.A. No. 267/99
dated 25.06.2001 on the above subject. Sh. Malakar, alongwith two other
promoted officers, had gone to the CAT against their pay revision in the 1AS
as a consequence of the retrospective State pay revision effected from 1.1.96.
On his appointment in the. IAS from 30.12.96, the IAS pay of Sh. Malakar
was first fixed in the pre-revised Selection Grade on the basis of his State pay
drawn in a substantive capacity which had not been revised till that time.
When the State pay scales were later on revised in 1998 and made effective
from 1.1.96, his IAS pay had again to be revised on the basis of the revised |
State pay being drawn by hinr at the time of his appointment in the TAS.
Necessary action was accordingly taken by the A.G. but it turned out that his
pay was brought downwards to the Senior Time Scale. Aggrieved by this, Sh.
Malakar moved the CAT who is now stated to have pronounced in their .
judgement dated 25.06.2001 that Sh. Malakar would first make a detailed
representation to Respondent No. | who would examine and consider the
same as per law and would pass a reasoned order preferably within a period
of 4 weeks from the date of receipt of representation. Accordingly, Sh.

Malakar has now made a representation in this regard on 3.10.2001, a copy of

a L%
%(\Q@whlch has also bcen sent to the State Govt.
/ 0)‘_'

2. The representation of ‘Sh. Malakar has been examined in detail. It is |
found that the action taken by the A.G. in reducing the pay of Sh. Malakar
subsequent to the retrospcctive State pay revision was  in order and well in
accordance with the relevant rules and instructions. The position as per rules,
is as follows :-

. . . K
PR . ke eer . ol - < “"WM'M
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As per the provisions contained in Schedule 1Hof the TAS (Pay)
Rules, 1954 by which Sh. Malakar is governed for the purpose of -

pay fixation on appointment in the IAS from the State Civil

Service,  the TAS Pay is o be flixed on the basis ol the

substantive State pay of the officer concerned. Such pay has to
be further revised during the period of probation of the officer in
the 1AS if there is any increase in the substantive State pay
during this period. -Sh. Malakar was drawing the Stale pay in-a

qubstdntwc capacily at the stage of Rs.5200/- at the time of his:

promotion in the IAS on 30.12.96. Tl was accordingly cligible
for pay fixation in the 1AS at the stage of Rs.5250 - a slage

which happened to fall in the pre-revised 1AS Sclection Grade of -

Rs.4800-150-5700. 1t is pertinent to note that under normal
circumstances, he was not cligible for this grade at that time.

This grade becomes admissible on complction of 13 years®

service in the IAS, calculated from the Year of Allotment of a
promoted officer. Sh. Malakar having been accorded 1990 as his

“Year of Allotment, would have become cligible for this grade

only in the ycar 2003. The TAS pay scales were revised from

1.1.96 on the basis of the rccommendations of the Fifth Pay

Commission.  As his pre-revised [AS pay fell in the Selection
Grade, the revised 1AS pay was also fixed in the same revised

gradc On issuance of the revised pay scales, the provisional pay.
f Sh. Malakar, as fixed above, was re-fixed in the revised 1AS

pay scales at the stage of Rs.15500 in the Sclection Grade from
30.12.96, with the next date ol increment being 01.12.97 raising
his pay to Rs.15900. These pay fixations were however

provisional and thercfore subject to adjustments, if necessary, on

subsequent revision of the State pay scales. This was also made
clear in his pay fixation order and it was also indicated that in
case some overpayments had been made on his initial pay
fixation, the same would be recovered. ‘

The State pay scales were laler on revised in 1998 and were
given a retrospective effect from 1.1.96. As Sh. Malakar was in

the State Service on 1.1.96 and till 29.12.96, his State pay had (o .

be revised. This was done and on the basis of his revised State
pay as on 29.12.96, his 1AS pay was refixed from 30.12.96. "I’his
time, however, the stage of the TAS pay happened to fall within

the revised Sr. Time Scale of the 1AS and he was accordingly:
placed in this grade. On the basis of his revised State pay of

Rs.10700 on that date, he was cligible for pay fixation in the IAS
at the stage of Rs.10975 in the Sr. Time Spale of Rs.10050-325-
15850, with the benefit of refixation a}}hc stape of Rs.11300

from 1.7.97 under Clausc 4, Section l Schedule Hoof the TAS |

(Pay) Rules, 1954.



(iv)

(vi)

(vii)

The above action was well in accordance with the relevant rules

and instructions. It has also been clarified in our letter dated
14.1.98 (copy enclosed) that in case the pay scales of the State

~Services had not been revised from 1.1.96 on the central pattern,

the promoted officers would be-allowed the equivalent stages of
the replacement pay scales in the 1AS. This was to be only
provisional and upto the time the State pay scales were revised.

The action taken by the A.G. in this case is this in accordance
with thns position.

If the IAS pay of a promoted officer is revised and the same
happens to be at a lower level, as in the present case, the same

cannot be construed as a punishment or a reduction in the -

substantive pay. The original and provisional pay fixation on

induction into IAS was actually a case of higher pay - which was

not due but was allowed duc to non revision of the State pay
scales, when the TAS pay scales had already been revised. Later,
when State pay scales were revised, the provisional pay fixed i in
IAS had to be revised (and corrected).

Wllh reference to para 2.13 of the representation, it is stated that
the certificate of retrospectivity that an order passed- ‘would not
adversely affect any officer by its retrospective application, as
given-in the notification revising - the 1AS pay scales, is not

relevant in the case of the petitioner. 1le was not in the TAS on

1.1.96 from when the TAS pay scales were retrospectively
revised. At that time, he was only in the State Civil Service.
Only if it is found that when the Stalc pay scales were
retrospectively revised from 1.1.96, his State pay was brought (o
a lower level or his (otal cmoluments came down, the said
certificate - if issued by the State Govt. at the time of the revision

ol their State pay scales - can be invoked apainst the State

Government's pay fixation for the period when he was an SCS
()HILCI

As regards  the contention made in para 2,19 of the

representation, Clause 9, Scction 1, Schedule 1T of the IAS (Pay)

- Rules is also not relevant in this case. This clause talks of the

IAS (Pay) LI Amendment Rules, 1976, which is not attracted in

this case as his 1AS pay has not been fixed prior to the date of

pubhcatlon ofihc said amendment.

The Central Govt is not aware of, with rcference to para 2 23

ibid, ‘the higher 1AS pay having bcc,n granted o some other
promoted officers, as contended. . It would be for the State Gowt.

of Assam to check up the position and (o ensure that the said
~officers have not been allowed a pay which is not their ducand is -

not inaccordance with the relevant rules.

]
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(vil)) Regarding para 2. 24 1l71(l there is no provision of offering any

opportunity to any such pmmo'ul [AS officer whose pay  has
been reduced in the said manner. Sh. Malakar therefore cannot
ask for an opportunity as a matter of ngu

(ix) As 1cga1ds thc Supreme Court's judgement in Bhagawan Shukila
Vs. Union of India and Others quoted in the same para, we arce
- not aware oflhe facts of that case and are not sure whether the

case of Sh. Malakar is similar and can be dealt with in a similar

fashion. If this analogy is sought to be drawn, it would first be
necessary to have the [ull facts of that case so as to enable us o
cxamine it further.
3. It would be evident from the above that the action taken by the A.G.,
Assam, in refixing the pay of Sh. Ananta Kr. Malakar subsequent to the
retrospective revision of the State pay scales was fully in accordance with the

relevant rules and policy in the matter. This action has not been found to be

suffering from any vice, malafide or misinterpretation of the relevant pollcy
- It has accordingly been decided that there is no case for an upward revision of
- the pay of Sh. Malakar on his appointment in the IAS. The action taken by

the A.G. in this case is in order and the same does not need any further
change |

Your 'J'ailh'['Ul'ly,

- Under Seere ary to the (m\unmu { ()f lndm

&m%b 4w Lg M;
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NO.GE Cll/TAS/ICAT/2004-05/75. " - Date 20-05-2004

To

Shri A.K.Malnknar, M.S

Dircctor of Land Records & §|:r\() ete.,
Government of Assam..

Rajh Bhawan -

Rupnagnr,Guwrhati

Subject: O.A. NO’s 313/2002 & 85/2003.
Sil‘, . . : ' . )

I am to invite a reference to the Hon'ble C.AT. order (Guwahali Bench) dtd. 24-02-
2004 on the Original Application Nm 313 0l 2002 & 85 01 2003 reparding re-consideration of |

the C]dlmS of the applicants in the hg,ht of the upldndt(ny memorandum-the benefit’s of (5"‘.

pay wmmwsmn) central pay revision dkuku from 01-01-1996 to-Shri A, K. Mulztl\ar, IAS

and J. 1 Kathar, IAS.

As directed by the l->loh"bl'c; CA'T the Respondent No. 3 has thoroughly rc«cxuniincd the
case. It appeared that you have been inducted into Indian Administrative service on 30-12-
1996 i.c. alter the cflective d{itc@_f central pay revision on 01-01-1996 and this pay revision
benefits is admissible only to "those}omccrs/omcia‘ls who were in the All Indian Service prior
©01-01-199. | | |

Since you were in state service il 294121996, you arc not entitled .l() Central
Government pay revision l)(:ncl"lt..ﬁ;'(il]v‘cctivc from 01-01-1990 . | ,

The pay of the state service has been revised we l 01-01-1996 and you have been
piven the pay mvmon benefit o( Hw stale scrv ice along with 1Im arrcars Pay & Allowances lnll
your were in state HEILVICE 1.¢. u|)lo ") l Lo 996 _ |

However, you have been alluwul the pay lmltmn h( ml:( lrom state service (o C cntral

service on 30-12-1996 as per _Rulc:'; (the day you ook over charpe as TAS).

You were: not in dIW case bcmg&;ﬁutui adv cr »dy since you were state officer till 29, 12
1996 (A.C S ) and you have bcw m:lhnn sed the pay revision benelit \vhl(h was implemented
by the State Govt. w.c.f, 01-0T-1996.

Contd p/2

Cankfir) B Lo Ao
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Thus, the respondent NO.3 has carclidly cxmmined snd re-considered all the shove facts and the
Calip no GESCelb IAS 22 i

pay allowances a3 authorised carlicr vide this ollice pay
26,1999  stands. While doing. so, none ol the rales and norms were violated. A copy of the

payslip is enclosed herewith.
Youes fuithfilly, '

Beputy Accanntant General(Admn.)

a - '
, , g e pee IR S/ B | AR A : y .
Memo noNO.GE Cell/IAS/CAT/2004-05/70-7 /W A i - A . Date:2e-05-2004

({h Copy for mlommlmn o -

' / I ‘The Commissioner & Secrctary, Finanee Deptl, (unummnl ol Assam,

/ - Dispur Guwahati,

" 1he Commissioner & Scerctury. Personel(A). tioverment ol

CAssam, Dispur, Cnnvahatt,

g - hu

Pepuly Accountant ((n nuul(/\( mn)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH AT GUWAHATI

N

In the matter of OA No.71 of 2005

Shri A.K. Malakar
Applicant
Vs.

‘ Govt. of India and others

\i e : Respondent

IN THE MATTER OF

'Submission of Affidavit on behalf of the Respondent
No.3 in compliance with the order dated 28.01.2010
passed by this Hon’ble Tribunal in the above noted

original application .

AFFID A V1T ONBEHALF OF THE RESPONDENTS
I, Shri Ao/ ,,\c/v%m 284%0....S/o K%..ﬁe&z..%.%...ﬁ%m

.......................




That I am the Deputy Accountant General (Admn) m the office of the
Accountant General (A&E) Assam, Guwahatl‘ 29 and as such [ am fully

convers_ant with the facts and circum stances of the case and hence [ am

competent to swear this affidavit on behalf of the respondents.

That in compliance with the order dated 28.01.2010 of this Hon’ble Tribunal

the respondent beg to state as follows:

o
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! Guwahati Bencit
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Point of Query

Clariﬁcation

vNo.

| of Rs.3825-5900 (State Scale) on
29-12-9 rior to -State Pay

' Revised Scale w.e.f. 01-01-2006

What was the Corresponding Scale
of Central Govt. on the Pay Scale

Revision). The corresponding State

was Rs.10,050-15,575/- _ puemmmng,

“There was no corresponding Pay Scale in the
Central Pay Structure with State Pay Scale.
However, the Pay of the applicant was fixed
in the Sr. Scale of IAS i.e. Rs. 10650-15650/-
(Revised from-01-01-1996) on 1nduct10n to

IAS.

%\M\fw "f*“/“qy Wmﬂ«y&rm— - '

What is corresponding (State Pay

Scale of Rs.4800-5700/-
et e,

This is Pre-revised. Central Pay ‘Scale and

there was no direct corresponding State Pay

Scale: This is however revised on 01-01-96 to
e

Rs.15100- 18300/- on induction to IAS

applicant’s pay was_fix

in terms of Govt. of India’s  order

No.20011/1/95-AIS(II) dated 17-05-96

in (the pre-revised .
Selection Grade Pay Scale of Rs,4800-5700 |

V'induction to IAS.

basic
enjoyed

- the
and

What are

-applicable on

scales

Basic scales are applicable to the officers
inducted to IAS is Sr. Scale __of TAS. Sr.
Scales as three components(priogto Central

Pay Revision w.¢.f.01-01 6.
4. Rs.3200-4700/-,

6. Rs.4800-5700/-

5. Rs.3950-5000/-and
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. That the statements made in the paragraphs and in para | and 2 are true to the

best of my believe and knowledge.

And I sign this affidavit on this ..‘.C.?.?.\.'..day of ....M..,.,ZO]O at

Guwabhati.
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