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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

ORIGINAL APPLICATION NOC. 69 OF 2005.

DATE OF DECISION: 20-08-2005.

Shri Nagendra Nath Talukdar APPLICANT(S)
Mr. S. Sarma & Miss B. Devi ADVCCATE(S) FOR THE
APPLICANT(S)
- VERSUS -
 Union of India & Ors. - RESPONDENT(S}
Mr M.U.Ahmed, Addl.C.G.5.C ' ADVOCATE FOR THE
RESPONDENT()

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN

1. Whether Reporters of local papers may be allowed to /
see the judgment ?

- 2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the
Judgment?

4. Whether the judgment is to be circuiated to the other
Benches? ’

Judgment delivered by Hon’ble Vice'-'Chair‘man. J
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :
Original Application No. 69 of 2005
\ . . )
Date of Order: This the 2¢9* day of September 2005.
‘The Hon’ble Mr. Justice G. Sivarajan, Vice-Chairman.
Sri Nagendra Nath Talukdar
S/o Late Aghona Ram Talukdar,
Resident of Hengrabari, Nabajyotipur,
Guwahati-36, Assam. ' ‘ ......Applicant
By Advocates Mr S. Sarma and Ms B. Devi.
- Versus - |
1.  The Union of India, represénted by the o
: Ministry of Defence, :
New Delhi.
2.  Defence Estate Officer,
Guwabhati Circle, Guwahati.
3. The Controller General of Defence Accounts -
(CGDA) (Pension),
Allahabad, Uttar Pradesh. |
4. The Controller of Defence Accounts (CDA),
Guwahati-71. ' ‘
5.  The Principal Directorate,
Defence Estate, Eastern Command,
13 Camac Street, Kolkata-17.
6.  The Director General,
Defence Estate, ' : o
New Delhi-66. .. Respondents

By Advocate Mr M.U. Ahmed, Addl.‘C.G.S.C; '
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ORDER

SIVARAJAN. . (V.C))

The applicant while holding the post of SDO III in the
Defence Estates Ofﬁce&;\, Guwahati Circle, Guwahati was compulsorily
retired from service with effect from 9.9.2002 by invoking Rule 19 (i)
of the CCS (CCA) Rules, 1965. The grievance of the applicant is that
his pensionary dues have not been paid to him till date. The applicaﬁt,
in the circumstances, has filed this O. A. for direction to the
respondents to release all p\ensionary dues including due arrears to
the applicant forthwith together with interest at the rate of 21% per
annum for the delayed payment of pensionary dues and for a further
direction to pay a sum of Rs.100000/- by way of -penal interest as
ordered by the Apex Court.
2. It is the case of the applicant that he was compulsorily
reti:ed with efféct from $.9.2002 as per order dated 30.8.2002
{(Annexure-1) foHoWed by communication déted, 9.0.2002 (Annexure-2)
and order dated 4.4.2003 (Annexure-3) issued Aby the 2™ respondent
transferring his service to the pension establishment with effect from
9v.9.2002. >It is stated that the pension papers of the applicant were
forwarded to the AAQ, Shillong, by the 27 respondent on '30.12.2003;
the said papers were returned to the 2“d respondent on 20.1.2004 with
a few audit observations; the 2™ respondent (officiating), Mr
Mazurﬁdar, called the applicant to his office and directed him to
contact LAQ, Guwahati; the applicant met the LAO and got the papers
audi.ted by 31.1.2004 and handed over the same to the DEQ, but no

action was being taken on his pension papers by the 2% respondent.

I



The applicant after waiting for quite some time brought the matter to
the notice of the 5™ respondent who issued a direction to the 2%
respondent by communication dated 9.9.2004. Since there was no
response from the 2™ respondent even thereafter the applicant again
brougnht this to the notice of the 5™ respondent by a representation
dated 11.12.2004 (Annexure-6). The 5™ respondent referring to the
earlier communication dated 9.9.2004 again directed the 2™
respondent to take necessary action for finalisation of the pension
papers immediately by communication dated 25.1.2005 (Annexure-7).
The grievance of the applicant is that in spité of all these the 2™
respondent is sleeping over the matter.

3. The respondents have filed a wrif:ten statement. It is
stated therein that the applicant wés caught by the CBI in a case of
illegal gratification and was subsequently convicted by the Trial Court
by order dated 12.7.1996 in regular case No.5 (é) 93 under Section 7
of the P.C. Act of 1988; he was senfenced for one year imprisonment
and also a fine of Rs.20,000/-. The applicant p.referred an appeal in
the High Court in which the High Court reduced the puni_shment of
imprisonment from one year to six months and imposed a fine of
Rs.10,000/- by order dated 2.5.2003. The appiicé}lt héxd under gone six
months imprisonment with effect from 2.5.2003 in the District Jail,
Kamrup, Guwahati aﬁd had also paid a fine of Rs.10,000/-. The 5™

respondent issued a show.cause notice proposing compulsory

" retirement from service on 18.2.2002 and ultimately passed the order

of compulsory retirement on 30.8.2002 with effect from 9.9.2002. It is

admitted that the Area Accounts Officer, Shillong vide letter

No.P/V/AAOQ/4A60/VII/8 dated 8.1.2004 returned the applicant’s

pension papers with the objection about his missing period. It is

bot



further stated, “It appears that there is all delay in submitting this
information by this office as it is apprehended that communication of

conviction and undergoing the imprisonment may debar him from

entitlement of pensionary benefit.” It is further stated that it was the -

duty of the Government servant to convey the outcome of the criminal
case which may result either in écquittal or conviction , but the
applicant never conveyed his coﬁviction and undergoing
imprisonment. It is also stated that, “The pension papers were not

prepared during the pendency of the aforesaid criminal cases, since

.the granting the gratuity, pension and/or withdrawing or withholding,

the whole par of the pension, permanehtiy or for a specific period,

subject to the outcome or result or instruction of aforesaid cases. The

future good conduct is an implied condition of every grant of pension

and its continuance.” It is admitted that on feturn of the pension
papers on 20.1.2004 with some audit observations, later on, the sam.e
has been audited and corrected. But due to the aforesaid criminal
offence/ conviction, required .office procedure and rules, the matter
was delayed. Now the final decision/instructions are in the process.

4. The respondents Areiterated that the “The whole process
was delayed due to criminal case and subsequently convicted for a
period of 6 months etc. which is why the respondents had to observe
some extra official procedure and to follow instruction and
consultation with higher authority.” It is further stated that in
continuation to the steps and 6n receipt of the instructions from the
PD, DE vide letter dated 25.1.2005 advice was sought for from the PD,
DE vide office letter déted 24.2 2005 to take further action.

5. The applicant has filed a reply also. The matter was

~argued by Ms B. Devi, learned counsel for the applicant, on 23.8.2005

Yy
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and the same was adjourned to 8.0.2005 for production of the file
containing the pension papers of the ap.pliéant. Pursuan\t to the said
direction, Mr M.U. Ahmed, learned Addl. C.G;S.C,, has placed hefore
me the relevant files brought by an officer of the 2“" respondent. On
8.9.2005, there was no representation from the counsel for the
applicant. However, since there was no othér case for being heard on
that date and since the counsel for the applicant was heard earlier,
the hearing of the case was proceeded with and Mr M.U. Ahmed,
learned Addl. C.G.S.C. was heard. | |

7 I have perused the pleadings in the case and the files
placed before me by the Ieérned counsel for the respondents. The
factual details have already béen stated. The fac’t remains that fhe
applicant was compulsorily retired as per ofder dated 30.8.2002 with
effect from 9.9.2002: the respondents have not, so far, settled the
pensionary dues of the applicant even though three years have
elapsed since the date of compulsory retirement. It is also an admitted
positicn that the 2™ respondent had prepared the pension papers of
the applicant and forwarded the same to the AAQ, Shillong on
30.12.2003 gnd the same was returned to the 2™ respondent for
certain clarifications as per communication dated 8.1.2004. The 2™
reépondent had admitted in. the written statement that the audit
objection was subsequentiy set right. Even thereafter, the 20d
respondent did not send back the pensioﬁ papers of the applicant with
the clarifications/corrections sought for by the AAQ in the letter dated
8.1.2004. The 5™ respondent, superior authority, had issued clear
directions to the 2™ respondent to settle the pension papers of the
épplicant urgently on 9.0.2002 and later by communication dated

25.1.2005 again issued direction to the 2" respondent to settle the

/2
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matter immediately. Even thereafter, there is no tangible
improvement in the matter. The records produced by the respondents
show that the pension papers of the applicant together with the letter
dated 8.1.2004 issued by the AAQ, Shiiloﬁg is kept by the 2™
respondent without any action. ' | |

8. The excuse of the respondents for the delay in settling the
pension dues of the applicant is that a criminal case against the
applicant was pending. Here it is relevant to note that the criminal
case prosecuted by the CBI against the applicant culminated in the
conviction of the applicant under Section 7 of the Prevention of
Corruption Act, 1988 by the Special Judge, Assam/Guwahati in its
judgment dated 12.7.1996. It is based on the said conviction that the
5™ respondent after issuing a notice and getting the explanation of the
applicant decided to compulsorily retire the applicant and issued the
order -dated 30.8.2002. What was pending at that time was only an
appeal filed by the applicant against the conviction and sentence by
the said court. This, it must be noted, has nothing to do Mth the
settlement of the pension papers of the applicant based on his
compulsory retirement. Here, it will be profitable to refer to the
provisions of the CCS (Pension) Rules, 1972 for the reason that the
respondents have relied on the said rules against the applicant. Rule 8
of the Rules states that future good conduct shall be an implied
condition of every grant of pension and its continuance under these
rules .and that the appointing authority may by order in writing,
withhold or withdraw a pension or. a part thereof, whether
permanently or for a specified period, if:the pensioner is convicted of
a serious crime or is found guilty of érave misconduct. Here it is

relevant to note that the conviction of the applicant was prior to his

y
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compulsory retirement and the compulsory retirement order was
passed on the basis of conviction in the criminal case. The appointing
authority did not choose fo withhold the pension due to the applicant
on his compulsory retirement. Rule 8, contemplates the appointing
authority passing an order withholding pension if the pensioner is
convicted of a serious crime. In the instant case the appointing
authériéy did not choose to issue any such orders withholding pénsion
due to the applicant. It is sole?y due to the delay/lapses on the part of
th'e 2™ respondent (whoever the incumbent be) that the pension due
to the applica_nt could not be settled even. after three years. There is
no satisfactory explanation from the 2" respondent for the delay in
preparing the pension papers from 9.9.2002 till 30.12.2003. In fact,
this question was posed Hy the AAQ, Shillong, in his letter dated
8.1.2004 as follows:
“The individual retired on 8.9.2002, but Pensidn
Papers have been forwarded to this office on 30.12.03 i.e.
after a more than a year Reason for this delay may be
intimated.”
S. - The same question will have to be asked for the period
after 30.1.2004. Thé vague explanation furnished by the 2™
respondent in his written statement, namely pendency of the criminal
case is no groux-ld at all for the reason already stated. After the order
of compulsory retirement based on the app}icant;s conviction by the
Criminal Court, in the absence of a positive direction by the
appointing authority ~in the order of compulsory retirement or
subsequently, the conviction in the criminall case has no implication in
the matter of settlement of penstonary dues of the applicant. If the 2nd
respondent had acted on any such apprehension it was solely due to
his ignorance of ;he rules regarding grant of pension. Any doubt in

the matter of finalisation of the pension claim of the applicant could

G2
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have been got ‘clarified from the superior éuthority then and there
.itseif. In fact, it was only a lame exéuse, which cannot be.
countenanced. I do not find any lapses on the part of the applicant for
the delayed payment of pension due to him after January 2004, for, it

is seen that he took initiative in getting the records audited. Though

~ the applicant was compulsorily retired on 9.9.2002, he submitted his

pension papers to the 2™ respondent only in April 2003 and the 2™

respondent after fulfilling the requirements had forwarded the same

~only on 30.12.2003.

10. The procedure for preparation and finalisation of the
pensionary claims, with reference to the Fﬁndamental Rules (F.R.58
to 68} had been delineated by the Hon'ble Supreme Court in Dr Uma
Agrawal Vs. State of U.P., AIR 1999 SC 1212. Para 4 of the decision at
page 1213-1214 reads thus:

“We may in this connection also refer to F.R. 58 which
relates to “preparation of pension papers”. It states that
“every Head of Office shall undertake the work of
preparation of pension papers in Form 7 two years before .
the date on which the Government servant is due to retire
on superannuation or on the date on which he proceeds on -
leave preparatory to retirement whichever is earlier”. F.R.
59 deals with the ‘stages for the completion of pension
papers’. Sub-clause (I)(a) bears the heading, the first
stage, and refers to the verification of service details.
There are five parts in this sub-clause. Sub-clause (1)(b)
‘refers to the second stage, namely, making good the
omissions in the service hook, Sub-clause 1(b)(ii) is
important and it states very clearly as follows:

“Every effort shall be made to complete the
* verification of service, as in clause (a) and to make good
omissions, imperfections or deficiencies referred to sub-
clause (i) of this clause. Any omission, imperfections or
deficiencies including the portion of service shown as
unverified in the service boock which it has not been
possible to verify in accordance with the procedure laid
down in clause (a) shall be ignored and service qualifying
for pension shall be determined on the basis of the entries
in the book.”

 “This directive in the rules is obviously intended to see
that once the period is quite close to 10 months before the
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retirement of an employee, further time is not to be
wasted in verifying data which it has not been possible to
verify. by following the procedure in sub-clause (1)(a) of
FR. 50. Sub-clause (1)(c) refers to the third-stage and it
says that at least 10 months before the date of retirement,
the Head Office shall take various steps by issuing a
certificate to the Government servant and the officer can
offer his remarks and thereafter, he shall be furnished
Form 4 and Form 5 which he has to fill-up and send to the
Head Office at least 8 months before the date of
retirement. F.R.60 refers to ‘completion of pension
papers’ in Part-1 of Form 7 at least 6 months before the
date of retirement of the Government servant. F.R.61
deals with the ‘Forwarding of Pension Papers to Accounts
Officer’, in Form 5 and Form 7 with a covering letter in
Form 8 along with service book duly completed, up to
date, and other documents. This has to be done at least 6
months before the date of retirement. Rule 63 refers to
recovery of amounts due by the Government servant and
the particulars in this behalf are to be sent at least 2
months before the date of retirement, so that the same
could be recovered from the gratuity. F.R. 64 deals with
provisional pension. F.R. 65 requires the Accounts Officer
to assess the amount of pension and gratuity at least one
month before the date of retirement. F.R. 68 requires
interest to be paid on delayed payment of gratuity. As
already stated, in cases of delayed payment of pension,
this Court has levied interest at 12% per annum in several
cases.”

The Supreme Court further observed in Para 5 at page 1214 thus:

“We have referred in sufficient detail to the Rules and
Instructions which prescribe the time-schedule for the
various steps to be taken in regard to the payment of
pension and other retrial benefits. This we have done to
remind the various governmental departments of their
duties in initiating various steps at least two years in
advance of the date of retirement. If the rules/instructions
are followed strictly much of the litigation can be avoided
and retired Government servants will not feel harassed
because after all, grant of pension is not a bounty but a
right of the Government servant. Government is obliged to
follow the Rules mentioned in the earlier part of this order
in letter and in spirit. Delay in settlement of retrial
benefits is frustrating and must be avoided at all costs.
Such delays are occurring even in regard to family
pensions for which too there is a prescribed procedure.
This is indeed unfortunate. In cases where a retired
Government servant claims interest for delayed payment,
the Court can certainly keep in mind the time-schedule
prescribed in the rules/instructions apart from other
relevant factors applicable to each case.”
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11. In that case the applicant retired on superannuation on
30.4.1993. The retrial benefits viz., Gratuity, Provident Fund, Pension
etc. were i)aid to the appellant only in 1997 as per interim orders
issued by the Court. The Supreme Court therefore considered the
question of payment of interest. Ref'erring to the relevant rules
considered in the above extracted portion in the judgment, the
Supreme Court held that this is a fit case for awarding interest. The
Court also fixed the interest payable at Rs. 1 lakh and the respondents
were directed to pay the same to the appellant.

,12. In the present case I am of the firm view that the 20d
respondent (whoever the incumbent may be) had committed a serious
i%legaiity/irregularif;y in keeping the pension papers with him without
responding to the letter dated 8.1.2004 sent by the AAQO, Shillong. In
these q?rcumstances, I direct the 2™ fes'pondent to forward the
pension papers of the applicant within one month from today with all
clarifications, corrections etc. and with explanation for the delay
sought for in the letter dated 8.1.2004. The 2 fespondent wilf take
all possible steps and ensure that the pension of the applicant is
sanctioned within three months thereafter. Since the delay in the
matter of settlement of the pension of the applicant after January
2004 cannot be attributed to~the applicant and since the delay was
due to the total inaction on the part of the 2" respondent, the
':e.s‘pondents will pay the arrears of pen%sion due to the applicant on
gr_ant of such pension within a period of three months thereafter
together with 12% interest from 01.04.2004 till the date of payment..
It is upto the respondents, if they so desire, to find out the person
responsible for the delay in settling pension of the applicant and to

realize the interest which is being paid to the applicant from such



11
erring officers. Though the applicént had claimed a sum of

Rs.1,00,000/- towards penal interest, I do not find any reason to grant

penal interest as claimed.

The O.A. is allowed as above.

L2
t
( G.SIVARAJAN )

VICE-CHAIRMAN

nkm



BEFORE THE CENTRAL ADMINISTRATIVE TRIEBUNAL.

GUWAHATI BENCH.

Title of the case @

BETWEEN

8ri Nagendra Nath Talukdar

~Versus-

Union of India & Ors

I N
%1 No. Particulars
1. Application
2. Verification
e Arnexure~1
4, Annexure—2
B Annexure—3
b, Annexure—~4
7. Annexure~5&
a. Annexure-é
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~aesfApplicant.

» v« s sRespondents.

Page No.
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" Directorate,

4
REFORE THE CENTRAL ADMINISTRATIVE TRIRUNAL.
GUWAHATI BENCH.
0A_No. .é% /DS

N.N.Talukdar
AP

Union of India & Ors.

LA S >~ BN

That the Applicant who was holding the post of 8O TII
was asked to go on compulsory retirement from service from the
establishment of Defence Estates Officer, Guuwahati Circle,

Guwahati. wee.,f 9.9.2002 a8 per order of the Principal

Defence Estates, Fastern Command vide order No.

I6E192/0P-148/96/LC~-1/2 dated 303.8.2¢82. 8ince then the Applicant

has been running from pillar to post to get his legitimate

pensionary dues. Hence this application.

* K XX X%

16
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL.
GBUWAHAT ] BENCH: .

Title of the case @ 0A No.

BETWEEN

Sri Nagendra Nath Talukdar

- 8/0 Late Aghona Ram Talukdar
Resident of MHengrabari, Nabajyotipur
Guwahati—~36, Assam.

«aasApplicant
~VErSUs—
1. Union of India,

Represented by the Ministry of Defence,
New Delhi.

(it

« Defence Estate Officer,
Buwahati Circle, Buwahati.

The Comtroller genaral of Defence Accounts (CGDA) (Pension),
Allahbad, Uttar Pradesh,

{4
»

»H

The Comtroller of Defence Accounts (CDA),
Buwahati-71.

La

The Principal Directorate,
Defence Estate, Eastern Command,
13Camac Btreet, Kolkota—-17.

é. The Director General,

Defence Estate,

New Delhi-b&.
- «ueRespondents.

DETAILS OF THE APPLICATION
1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION IS
MADE :
This application is nbt directed against any particular

order but has been made againsf the action on the part of the -



Respondents in not releasing the pension - and other pensionary
dues of the Applicant who was compelled to go on compulsory
retirement from service on attaining the age of 53 on 9.9.2862.
This application is also made praying for adequate compensation
and interest for such delayed settlement of pensionary dues to

the Applicant.
2. LIMITATION:

The Applicant declares that the instant application has
been filed within the limitation period prescribed under Section

21 of the (Central Administrative Tribunal Act, 1983.

Al

Se JURISDICTION: v

The Applicant further declares that the subject matter

af the case is within the jurisdiction  of the Administrative

Tribunal .

4, FACTS OF THE CASE:

4.1 That the Applicant is a citizen of India and as such,
he is entitled to all the rights and privileges guaranteed undégr

the Constitution of India and laws framed there under.

4.2 That the Applicant who was holding the past of SDO III

was asked to go on compulsory retirement from service from the

establishment ' of Defence Estates Officer, Guuwahati Circle, =

Buwahati. w.e.f 9.9.2882 as per order of the Principal’
P em——————

Directorate, Defence Estates, Eastern Command vide ‘order No. ~

368192/CP-148/96/LC~-1/2 dated 34.8.2002. Since then the Applicant

has been running from pillar to post to get " his

pensionary dues. : -

legitimate



A copy of the ‘order dated 3¢.8.2662 to go
on compulsary  retirement is annexed

herewith as Annexure-—1.

4.3. That the Applicant has raised a grievances against non-
v///payment of pensionary dues for such delayed payment of pension as
there was a delay fdr as many és two and half years arising out
of official lapses on the part of the Respondents. The Applicant
has now come before the protective hands of this Hon'ble Court
for an appropriate direction to the authorities for release of
the pensionary dues forthwith which is 2 legitimate claim of the

Applicant along with an interest for such delayed settlement.

4.4, That the Applicant begs to state that pursuant to the
order of Principal Directorate, the office of the Defence Estate
officer, Guwahati Circle released the Applicant from service

w.e,f 9.9.2082 vide another order No. 935 QQted Q.9.24602.,

A copy of .the said order dated 9.9.20d2

is annexed herewith as Annexure-2,

4.5, That the Applicant begs to state that pursuant to his

' release, his service particulars were transferred to the pension

O~ ——

establishment vide order no. 24 dated 4.4.2063 and subsequent -

-~ — -

order No. 31 dated 27.5.2083, by the Defence Estates Officer,

Guwahati Circle. : e i

-

Copies of the orders dated 4.4.20¢3 and

27.5.843 are annexed herewith as Annexure-

-

3 and 4.3
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4.6 That the Applicant begs to state that h;s bension papers were
finally forwarded by DEO, Guwahati to the AAD Shillong office on
S, 122883, The same pension papers were however returned to  the
DEO by the AAD Shillong on 2¢.1.2084 with few audit observations.
On  receipt of the papers then DEO officiating namely one Mr,
Mazumdar called him to the office and advised him to contact LAD
Buwahati. Accordingly, the Applicant met him and got his papers
audited by 31.1.2044 and handed aver the same to DEDO, Guwahsati.
Since then his papers were lying in the office of DEQO, Guwahati.
The delay in settlement of pensionary dues started causing
hardship to the Applicant and having no other alternative he
started requesting the authority to release his dues but same
yielded no result in positive. The Respondents kept on dragging
the matter from one department to another without any cogent

reason.

4.7. That the Applicant who was compelled to take compulszory
“retirement from service on 9.9.2082 kept on  requesting the

authority for release of his pensimn‘and gratuity but as on  date
nothing has been done so far in  this  matter. The Applicant

situated thus made a8 demand to release of his pensionary dues

along with an interest @ 21% on such delayed” settlement.

4.8. That the Applicant has submitted several
representations before the Respondents, but with no affirmative 7

response .,

b//// A copy of one such representations dated

1.9.2604 is annexed herewith ~ ~as

Annexure-5S,

byyr ‘ 4 e _f



4.9, That the Applicant begs to state that pursuant to the
Annexure~S, representation dated 1.9.2684, the Respondent No. 1
i.e« Principal Director, DE, EC, Kolkota, belatedly wrote back to ¥

DED, Guwahati Circle, vide letter dated 2L9.2664 to take

immediate necessary action on his representation dated 9.@.2@@4,/’/
i T

for finalization of his pensionary dues. But regardless of the

letter from the Principal Directorate, the authorities here " sit

idle on the matter,

4.14. That pursuant to the letter dated 9.9.2d¢4, the
Applicant in absence of regular DEO met the EO in cha;ge in  the
month of April Bégé;ﬁut he was just not interested to see the
/lformarding.draft of his pension papers which was returned by AAG,
Shillong. When the Applicant tried to show the letter of

Principal Director on three occasions, he was neither interested

to look into it.

4.11. That the Applicant states that it is an admitted
position that his pension papers were forwarded by DEU Guwahati,
to the AAD Shillong, vide letter No. DEO/GAU/ADM/P-2/224 dated '’
36.12.63 although he Tretired long back as per order Noj
368192/CP-148/96/1.C-1/2 dated 34.8.20@2. Thereafter, his pension
papers were returned by the AAD Shillong, vide letter No.
P/V/AAD/46B/VIT/S dated 8.1.266G4, with some audit observations.
Thereafter, the case was forwarded to the LAD for verification of
qualifying service DEO Guwahati lettér No. DéD/GAU/ADM/PwL/ZQﬁ
DEO dated 12.2.2884. Thereafter, he personally met the LAQ as per
the officiating DEO and got verified the case vide their letter
No. LA/S61/GEN-XVITI dated 19.2.204. Thereafter, the DFA who was

supposed to resubmit the papers were put up to  the DEQ on

3.5.26884 for approval only ang since then papers “are  lying



unsettled. The Applicant through another representation dated
11.12.20684 stated the abovementioned facts to the Principal

Directorate at Kolkota.

A copy of the representation dated
11.12.2864 is annexec herewith as

Annexure—é.

4.12. That the Applicant begs to state that pursuant to the

Annexure~4 representation dated 11.12.2084 the Respondent No. |1

ive. Principal Director, DE, EC, Kolkota, wrote back - to DEO,

| W A ——
necessary action on his representation refereing the earlier

/ Guwahati Circle vide letter dated 25.1.2065% to take immediate
/
communication dated 9.9.20864 for finalization of his pensionary
dues. But despite the letter from the Principal Directorate, the

authorities here are sitting tight over the matter even after

obtaining the sanction from the higher authority.

A copy of the Principal Director's lettenr
dated 25.1.2888 is annexed herewith as

Annesxure—~7.

4,13, That the Applicant begs to state that he is entitled to
receive retirement benefits including pension within six months
from the date of his retirement but in the instant ‘case such’

l‘?ayment has been delayed till the year 20683, In view of that the
Applicant has accrued a right to claim interest at the rate of
214 per  annum for such delayed payment in acoordance with the

service Rules which is very much reasonable and justified. [

3

}f 4,14, That the Applicant beg% to state that since his date of
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Eompulsory retirement on 9.9.2¢02, the Respondent authorities.
have chosen not to release his pensionary dues without any resasson
and as such the Applicant through this applicatidn categorically
prays before this Hon'ble Court for an appropriate direction for
release of his pensionary dues with a normal interest @ 21% on
the delayed settlement of such dges with an addition of Rs 1 lakh
as compensation, as awarded by Apex court in a similar case.  As
stated above the Applicant kept on pursuing the authority
concerned for release of his‘pensionaryAdues time and again but
same yielded no result in positive. Infact, the Appliéant
submitted several represent;tions to release his pensionary "dues
but as on date nothing positive has been communicated to him
causing undue hardship to him and now as a last resort the

Applicant has come under the protective hands of this Hon‘ble

Tribunzl seeking appropriate remedy.

9. GBROUNDS FOR RELIEF WITH LEGAL PROVISION:

3.1. For that the  action/inaction on the part of the
Respondents in not settling the pensionary dues and as such same

is not sustainable and liable to be set aside.

e I For that there are various guidelines and Rules more
particularly Rule 68 of the pension Rules provides amount of
interest on delayed payment of pensionary dues and in terms of
the said Rules the Applicant is entitled to adequate interest and -

compensation for delayed settlement of pensionary dues.
i}
5.3, For that the Respondents acted contrary to  the Rules

-3

and guidelines holding the field and with some ulterior motive

have delayed the payment of pensionary dues and gratuity “which 7

has adversely effected the Appli@ant and as such inaction on  the



part of the Respondents is liable'tg be set aside and gquash with

an appropriate direction.

4. For that the Apex‘Court has also held in many cases

n

that if an employer fails to make payment of pensionary benefits
to the employee within é months of the date of his retirement the
authority concerned shall be liable to pay interest at the marked

rate from his own pocket.

5.8 For that the Applicant begs to state that apart ‘from
other dues, delay in finalizing the pensionary dues have occurred
due to laches of the Respondents. That on this score alone the
claim of the Applicant in support of interest @ 21Y% per annum is

not only legitimate but also justified.

Db For that the Applicant submits that it is an admitted
fact that he retired from service w.e.f 9.9.2802 and according to
Rules such retirement benefits should have been paid' within a
period of one year. Nevertheless, such payment was withheld ¢till
date, the claim of 21% interest per annum is very much legitimate
and justified and the Applicant is on the record entitied for the

henefit.

7. For that the Applicant submits that the Respondent

o

authorities having failed to make payment of pensionaéy-'benefit
to him within the prescribed period of six months i.e. from the
date of retirement is very much accountable to pay'?inferesth at o
the rate of 21% per annum due to the delayed payment in terms of

the verdict of the Hon’'ble Apex Court.

- 8. For that in any view of the matter the impugned action

o0

of the Respondents are not sustainable in the eye of law .and 7

liable to set aside and quashed.
a8



The Applicant craves leave of this Hon'ble Tribumal to
advénce more grounds both legal as well as factual at the time of

“hearing of the case.

6. DETAILS OF REMEDIES EXHAUSTED:

That the Applicant declares that he has exhausted 311:
vthe remeclies available to them and there is no alternative to

them and there is no alternative remedy available to him

7. MATTERS NOR PREVI(OUSLY FILED OR PENDING IN ANY OTHER COURT :

The Applicant further declares that he‘has not filed
pre#imusly any application, writ petition or suit regardi;g the
grievances in respect of which this application is made before
any other court or any other Bench of the Tribunal or any other

authority nor any such application, writ petition or suit is

penﬁing before any of them.

8. RELIEF SQUBHT FOR:

Under the facts and circumstances stated abave, thé
Applicant most respectfully prayed that the instant application
be kdmitted, records be called for and after hearing the parties
on  the cause or causes that may be shown and on perusal of

records, be grant the following reliefs to the Applicant:

-, 8.1, To direct the Respondents to release all the penmsionary

dues including due arrears of the Applicant forthwith.

‘/ 8.2. ; To direct the Respondents to pay an interest @ 21% p.a

on the delayed payment of such pensionary dues and with further



</

— 10 -

release the interest along with Rs 1 lakh penal

direction to
interest as ordered in Apex Court forthwith along with all
pensionary dues.

release his regular

Respondents to

8.3. To direct the
pension forthwith alongwith the arrears inleding the interest @

214 on the arrear.

To direct the Respondents to pay adequate compensation
to

8.4,
for the delayed settlement of his pensionary'dues in addition
the penal interest as claimed above. :

8.9, Cost of the application.
Any other relief/reliefs to which the Applicant is
the case as

8.6.
under the facts and circumstances of

entitled to

deemed fit and proper.

Applicant

9. INTERIM DRDER PRAYED FOR:
the

Pending disposal
interim order directing the

of this application
Respondents to pay

prays for an

provisional pension to the Applicant.

18, PARTICULARS OF THE I.P.O: .
1. 1.P.0 No. : 20G¢ 11GO98
2. Date ' s 2102085
3. Payab}e at ¢ Guwahati

11. LIST OF ENCLOSURES:

12..As stated in the index

18
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VERIFICATION

I gri Nagehdra Math Talukdar. Ex 8SDO III, aged .about 5§

yeérs, resident of Hengrabari, Nabajyotipur, Buwahati-3& in the

/

. District of Hamrup, Assam do hereby solemnly affirm and verify

that the statements . made in

paragraphs_4-1 410 R - ol -
true to my kﬁmmledge and those made in paragraphs
42 —4-8 ) At JailR are  onelluc of reegmd
« = and the rest are my humble Submissimn before the Hon'ble

Tribunal. I have not suppressed any material facte of the Ccase.

And I sign on this the verificétion on this the mfﬁmw day of

March of 2445,

Signature
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e T e ot _ NO.360192/CP~148/96/LC-1/ )| ©

¢

Dte. of Defence Estates

Min. of Defence, Eantern C ommand
13, Camac Street (7" floor)

Kolkata = 700017,Dt. aoAug,ifa//

ORDER I

WHEREAS - Shri N N Talukdar, SDO-1IT of Defence Estabtes
uiilce, Guwahatl Clrglu, Guwahati has been convicted on .a
criminal c¢harge under section 7 of the Prevention of Corruption

Act 1988 by Specmal Judgh Asoam/buwahnL1 in his Judgement dated
12. 07 1996. '

AND - WH?RBAS it is- considered that the conduct of the
szid Shri N N Talukdar; S$D0O-I1I which has led of his conviction ™
is. such as to render his further retention in the pub]l( service
undesirable- /the.gravity of the charge is such as to walrant the
1mp051tlon of a majOl pcualty

AND WHERFAS ohT M N Talukdar was givén an opportunity

of pexsonal hearlng on 16" “July, 2002 and offer his written
oxplanatmon, o o :

AND WHEREAS the said Shri N N Talukdar has given
written explanation dated 16" July, 2002 which has been duly
considered by’ the undersianed. ’

NOW, . THEREFORE, in exercise of the powers conferred by
J/%u1e 9(i) of ‘the Cent¥al Civil Services (Classification,
Control and Appeal) Rules, 1965, the undersigned hereby directs
that the said Shri N N fTalukdar, SDO-I1I shall be compulsorily

" retired from service with effect from ¢9 September, 2002.

(2 f~ .
A St
MRttt SR VoY SR P}

Principal Director
Defence Estates
Eastern Command

. (Disciplinary Authority)
TO. . o o

Shri N N .Talukdar, SDO-1LI
c/0 Lhe DEO Guwahati Circle.

ﬁl%ééil—-tk/raul ol

Copy to: ﬁéﬂ .
' ////;he DEO’ Guwahati Circle - for information and

\ necessary action.
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SURFICE OF THE DEFYNCE RSTATRS OFPICER & GUWABAT I
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- ANNEXURE —G)
CIRCLE » GURANATE 2\

DATED & THE 150{ SEFT 93002

// . i .
e ; 5 55
// STATION 1 OUWAMETT  CRDER NO.
/. |

13 BHRI HeBe TALUEDAR , SDO=XIT

DISIRIBUTION o= N

lo Office Order Part I5 Hooks

3¢ The Prinecipel Birecter, DESC,

13, Cémac &t.(7th Ploox),

, Rolkateel?y - |

35 The Pixector Genergl, DE
, Now Dolhi=6Gs |

¢s The CiDJA Gumahatd, . |

5% Thae AeleOy Shillong, Shillongely

6¢ The J¢CoDsA(Funde), Meorut Centt,

7s.The B3A.0¢ DRO Guwahaty

s Shrd HeNe. Tolukder, 8D0=XXT « A
9+ Internal Office Piless . 96
10, aparey - the

Eetates,

Guwvahatie7l;

[

Purguant to the orders contained -
in Principal Rirectorate, goﬁ:naca
Estatea, Eastern C o KOlkata
Oreer no._ssom:%v-ua%a/r.eq/u
dated 30«E=2003 Bhri N.N. Teluwder,
8D0=11IT of this office 19 herady
otrick of gtrength of this offioe
with offect from today, the Sth
September, 2002(F/i1), consoguent
upon his compulsory retirement
from Sexrvice as ordered vide
Order guoted abovey

DEFE 1R sz ;ﬁmﬁr" |

GURAHAT L -CTRCLE

PY of the Order 1o.360192/CPe14s/

=1/21 Gated 30 Aug*2002 from

Prineipel Directorate, Defence .
Kolkata {8 enclosed herewith,
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OFFICE OF THE DEFENCE ESTATES OFFICER 1 GUWAHATI.CIRCLE
; OFFICE ORDER thT-II ’

STATION ¢ GUWAHATI "_ORDER Noo DATED GbXAPRIL 2003

-‘.._.._.—-.::-—-=—=..=-‘-=-.=.-=-'-=..=..:—-s.:= _— frem et e S S

= = - T -_c-———.—_———_—,-—:—:—:—:—._--_—-

&n:i N.N. Talukdar Sm-—III of - this office has gone on
co:npulsory retirement fram Govt.seryice wef.09.,09.2002(F/N)

- and’ S.0:8,0f this office wefs09.,09,2002 and his service has

-accordindikbeen transferred to the pens.ion .Establishment wef.

. 090@@0200.‘ (F/N)o

.ite of birth R '01,03;1954;

-

Date of appointment 1 01,06,1976.

Auth Pri ncipal mr ect or ’ DE. EC.Kolkata
' letter Noogeoﬂb%ﬁfﬂ]4Q/96/Lc4/’1lcﬁ 20.%. zqoz_.

sz/

Defence Est;t/es officer
mgahati Cl.rcle [

3 DISTRIBUTION

1, Off.'LCe Oxder Book.

20 .. J.tfhe principal Director.DE,EC Kolkata-l‘h
30 ..The - ‘Director. General 'DE, New .. Delhi-ss.
4e .,’I‘he qunt,mrector 'DE, Suillongo,

5¢ . i The: c;:uA.Guwahati-vl.

“60 .. The A.AQOQ. Slj.llong'-
i 7.0 ' The Cs GQ D.A‘ (penSion

Allahabad UoPy -

8o .. The. J.C.D.A.(Fund)Meerut°

9, The L.A,0.(A), Guwahati~T71"

Co 100 &lri N NoTaldear, SDO-IX1s



OI.&CE OF TH[ DE/—/JMC‘L EsTATES OFFIC
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cht ORDER Pﬁ@l—ﬂ—

NN XURTE -

S/

CLR: CUNHHAT/ CIRCEE! GIfY-3-

W

P

| - (0403
SIATIQ 2 ¢ G Z./Nﬁb’z‘)f/ ORDtR 0. ‘7)\ DATED THE 557 2003
S/W/ NN Talukdar, Soo-Ti7 OF Fhis O/f—/ce Ass

Cafmr’uko*/tj fmv‘vnd froom Senvice Waf 09-9.20¢2 (FJN) vide

Prime

Le-1/21 i 3. 8. :,2009,\, amJ

wojf.c

the £

2002

ﬂfof’ﬂ‘m”mw yon Otow‘ SJzAw& pen 0161276

A5 d}l 4.4, 2?2003 ‘VCQII'S./C:"'_IZQfQ'zS.

'
|
y
I
|

w

e orncL ORDER PART- 11 /500/\
R. TH£ A-AD. SHILLONG

\/GC

'D A. GUNAHATI

‘. THE cq.bA [)ng/om Allahobed .

5. 8
Gg

'\hr N. N TM\oer NI

¢

Defencs Estores Officer,
Guwahati < icle,
Cuwahati-3

affics

pal - Bixsector, DE, EC, Kolkals Jafer No. 36o1a2/C P-148/A¢/
Koo bee oy g.08 C)( f-his

19. 9. 2,60 Cf//v) His Swivica has beem 'b?mg&(’twf R
LANSLON zsf-«é&s//\rmcnf\f A,L CGD- A A?Yakaéaop Wf 09.9.286%
Q‘/N) His dede of bivth wes 003195y ema doke of

30'\ ’Huls cgmecHom Hhis office @aat-1 C"d’“" Na.

'&IT»'.“:

e



~ ANNEXURE-G
To S
41,839 . 2604

Mrs Malati Krishna Kumai N :
Principal Director, \
Defence Estates, Eastern Ccmmand, '

13 Comac Street (7th Floor)

Kolkata-788G17.

Sub:~ Pension Papers
Respected Madam,

With due respect I would like to draw your kind atfension
that I have gone on Compulsory retxrement on 8.9.2862 as per your
order No.368192/CP-148/946/1L.C~1/2 dated 3ﬂ 8. ?@“A and DEQO Guwahat:
office order No.ﬁﬁ dated 9.9.2842.

Mactam, after a long gap of time my Pension Papers was
forwarded to the A.A.0. Shillong by teh DEQ Guwahti on
36.12.20835. The same pension papers were returned to the DEQ by
the A.A.0. Shilleong on 28th January 2884 with few audit
observations. On receipt of the papers then DE0O (officiating) Mr.
Mazumdar called me to the office and advised me to contact L.A.O
Guwahati. Accordingly I meet the L.A.0 and get the papers audited
by 31st January 204 and haded over to the DED Guwahti since then
my pension papers are lying with the DEO BGuwahati. |

Madam, . I am suffering a lot with finantial hardship

when I have to take all care of my 184 years old widow ill mother
including my family. So it is my earnest request to you kindly

help me and my family by issuing an early instruction to the DEO

T/Guwahat1 to re-submit my pension papers to A.A.0. Shillong.

Thanking you Madam.

Yours faithfully

Nagendra Nath Talukdar
Ex~-8D0~I1T1

. . lUpper Hengrabari

b Nabajyotipur
Guwahati-7814364.



o ANNEXURE—~6&

To . o e e - .
‘ : : ) 11.12,2ad4

Mrs Malati Krishna Kumai - R . RPN

Principal Directonr, .

Defence Estates, Eastern Command,

13 Comac Street (7th Floor)

Kolkata-7@@6817.

Sub:~ Pension Papers
Respected Madam,

With due respect I am very made thankful on your letter
No.368192/1LC-1/XIV/95 dated #9.89.208084 with the instruction to
DEO Guwahati for taking necessary action on my letter dated
@1.99.,2064, ' ‘ o -

Madam, I feel sorry to inform you again that in absence
of regular DE0Q at Guwahati office [ meet the DEQ in Charge since
April 2064 but he is not interest jut to see the forwarding draft
of my pension paper which were not returned by A.A.0. Shillong
long back. I treat to show your letter dated 9.9.64 thrice but he
is not interested to see your letter also. The position of my
pension papers are as under:-— )

(i) The pension papers were forwarded by D.E.0 Guwahati to
the A.A.0 Shillong vide letter No.DEQ/GAU/ADM/P-2/22¢ dated
33.12.20683 but I was retired on #9.89.2¢42 as per your order
No . 368192/CP-148/96/LC~1/21 dated 34.8.2802. T

(ii) The pension papers were returned by the A.A.0 Shillong

’ZV1de their letter No. P/V/AAO/46@/VII/5 dated A8 .1 . 2004 with some

--—————‘—E"_-“ﬂ“
audit observations. .
(iii) The case towarded to the L.A.0. for verification

of qualifying service vide DEO Guwahati letter No.DEQ/GAU/ADM/P~—
2/722¢ dated 12.2.20¢04,

P st

(iv) I pursonaly meet the L.A.0. as per thn officiating

DEQ and got verified the case vide their letter No.LA/B61/GEN- -

XVIII dated 19.2.2604.

The D.E.A. to re—-submit the pension papers were put up
to the DEO on #3.45.44 for approval only and since then papers
are lying unactioned. .

Madam, I have retired on #9.49.62 and more than 28

months passed without getting any pension benefit and now I am in
deep finantial hareship with four family members including 164

14 o
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years old widow ill mother. It is therefore my earnest request to
you kindly passed a solid advice to the DEDO Guwahati by name to
re—submit my pension papers immediately to the AAD thllong. 1
the DEDO will not take proper action this time on your' valuale

“advice I will take legal advice against the DEQO Buwahati in

charge.
Thanking you Madam,

Yours faithfully
Nagendra Nath Talukdar
Ex-5D0~I111
Upper Hengrabari
Nzbajyotipur
Guwahati~-781836.

"Copy tos- . .

Dr. Arun Kr. Sarma - with a request to teke up

‘Member of Parliament, &= =~  the case with the prop.

Lok Sabha ' authority of Defence Estates.

= (E‘y Hand ) n " PR . [V e e - v.x .“ R B = -

13
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!,’qﬂ._ ﬁNNEXURE~<€>

o~ ’ o REGISTERED

No, 360 192/x.ce-x/xzv/ 114

Principal Directorate,DE

Min, of Defence Rastern cqmmand

| 13,Camac Street (7th f£loor)

To Kolkata~=17, dated ¢ Jan'05 -

The DEO . - '
Guwghati circl@
GUWAHATI~781003.

SUB :.;Fom:mi)im OF PENSINH PAPERS.

In continuation of this Principal Dte,DE,letter
of even number dated 09,09.04, a copy Of communication dGt,.
11.12.2004 received from Sxi N.N.Talukdar Ex=SDO=XII 4is
@nclosed herewith.

2, ., Necessary action for £$nalisation of subject
issue may please be. taken immediately under intimation to
all concerned.

Encl = - 4 N
| Principal Director

Defence Estates
Bastern Command

Copy to t-

\/3.° Sri N.N.Talukdar
: xvsno-xxx...... for information.

" 20 F/copye.

Kr&shnal



“m,m CENTRAL /) s@ﬁA‘FNE RIBUNAL
G{mamrﬁﬁﬁewﬁ"”ﬁﬁm. ATT

_OuAs N, 62 /2005

- IR TEE &IATTER OF:

Sri Nagendra Nath Talukdm
Apphcant

- Versus —

Umon of India & Ors '
. Respondents

—AND—

I¥ THE MATTER QF

Written statements subimtted by(

the Respondents Nq. 1 to 6.

- AND -
. IR THE H&‘Z‘TER OF.
'The answering 1espondents beg to

submit a brief history of the case )

which may be treated as part of the

written statement.

BRIEF HISTORY OF THE CASE .

Mr. Nagmdla Nath Talukdar, Ex—SDO I}I of DEC Guwahati ercle,
Guwahati was caught by ‘the CB.lL in a case of illegal grattﬁcatmn and

‘was subsequanﬂy convicted by the Tr ial Court. The order of punishment .
awarded by the Trml Court vide their Order dated 12. 07. 1996 i regular -

caze Nd. 5(c] 93 under Sectmn '7 of P.C. Act of 1988" which he was
gentenced for 1 (one) ‘year mpngonment and alzo fined fm Ras. 20,000/ -,
 Mr. Talukdar preferred an appeal in the High Court which he wae lost
the case.. The Honble High Court ‘reduced the pumshment of

nnpnsomnent from 1 year to 6 {sxx) months and xmposed a fine of Rs. .

10,000/ - (Rupees Teu Thousand) vide Order dated 02.05.2003, Mr.
Talukdar 'has unde1 -gone for 6 months mpriqomn ent w.e.f. 02 05. 2003
in the Distt. Jail Kathrup, Guwahatt he also pmd,a fine of Rs. 10 000}’ -

NCE ESTATES OFFICER"

,}9 EFE

Guwahafi Circle

Guwahati-é
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Durmg the penod Principal dsrectorate, DE, EC, serwved hlm 4
notice to show cause as to why he ghould not compulserily retired from La
Ser\nce- vide letter No. 360192f CP-148/96/ LC-1f CON/ 12  dated
18.02. 2002, due to non-finalisation of High Court decision since July
1996. The Prmclpal Dnectorate, DE, EC, ultlmatelv passed the order of
compu;sorﬂy , 1et1rement vide letter No 360 192/ CP/ 148/96{1C-
1/ CON[ 12 dated 18.02.2002 with effect from Q9.09.2002 since his

service is not required for the interest of public and administration.

After his retirement it appears that he lost appeal and under-went
imprisonment M 6 months and paid a file of Rs. 10,000/ - up holding |
his conviction by the Trail Court by the Hon'ble High Court. His pension

palqers were delayed due to above reasons.

The Area Accounts Oﬁice. Shillong vide hig letter No.

/ PV} AAO,P 460} VII}S dated 08.01.2004 returning his pension papers

mt_h the objectmns about his missing permd

/ It-_aﬁpears that there is all delay in sﬁbmﬁting' this_i.nformation by
this office as it is apprehended that communication of conviction and
undergoing the i;nprisom‘peﬁt " may debar him from entitlement of
pensionary beheﬁt/ . | : .

In fact it was the'dixty of the Government servant to convey the
outcome of the  criminal proceedings, Wm-:h may result either in
acquittal or conviction. Mx Talukdar never conwveyed his conmctmn
undergomg nnpnsonment As per rule 48 of Central Govt cwﬁ Service

Wﬁb) prov;ded that “The approprxate authority could

compulsoxjxly retire  a Government Servant under specific conditions,

compulsbrily retivement is not a penalty as it does not mean to
 removalf dismiseal within the meaning of Afticle 311 as it does not entail
lose of heneﬁt ‘ | |

Whereas the criminal mv&attgatmn to the framing of serious
charges and the subsequent conviction normally precludes a
suspensmn Seal Cover procedure’ , and subject to the outcome of the

procsedmgs culmmatmg either in complete exoner atmn or conviction.



. .
The conmction with imprisonment/fine invariably leads to

.d1sm1ssal The convlctton under the corruption act is pumttve, preventwe

and ex@mplary.

THE HUMBLE ANSWERING RESPONDENT, in continuation of the

aforesaid brief history submit " their written statement As follows :-

-

1(a) That I am Defence Estate Oﬂicef, Guwahati Circle and 'Respondent :
No. 2 in the abo"'v;'e‘ case. 1 am aoquainted ‘with ihe facts and
ci'r(:umetanoes‘of the case. I have gone ghrohgh_ a copy of the apphcation
served on me and ]iave uﬁderstood | the contents thereof -Save and

except whatever is spec:ﬁca]ly adm.ttted in this Wntten ‘statement, the .

'contemtton and statement made in the apphcatton may be deemed to

have been demed I am competent and authonzed to ﬁle the written -
statement on behalf of all the respondents. )
b) The app]icatioh is filed unjust and unsustainable both on facts ahd

iﬁ'law

¢)  That the application is also hit by the principles of | Wawer, esthpel

" and acquiescence and liable to be dismissed.

‘ _2). That with i'egard to the statement made inlparagtaph 4.1, 4.5it is

the matter of reoords. .

3).  That with regard to the statement made in paragraph 4.2, 4.3 and

4.4, the answering respondent submits that the applicant was esked to

: goi on compulsory reﬁrmnemt from service, as he has been found guilty of

grave m1sconduct and subsequenﬂy he was convicted.

It is perﬁnent to mention here that the applicant was caught by
the CBI in a case of illegal lgratlﬁcauoh and was subsequently convicted
byithe trial Court. The order of puniehment awa.rded by the Trial Court
(Sﬁecial‘Judge) vide 1ts order dated 12.07.1996 in Speciel ‘Case No. 5(c]b



e g

| under Sectmn 7 of the P.C. Act, 1988 in whmh apphcant was aentenced

for one year 1mpr1sonment and thh a fine of Rs90, 000[ Thereo;&er the

Guwahati Circle.

apphcant preferred an appeal against the aforesaid order before Hon'bla :

H.xgh Court upheld the Trial Court order reducing the punishment of

1mpr1sonment from 1 year to 6 months and imposed a fine of Rs.

- 10,000/ - (Rupees Ten Thousand) vide order dated. 02.05.2003. The

a’pplicémt has under gone for 6 months imprisonment w.ef. 02. 05 03 in
the District Ja11 Kamnlp, Guwahati and also paid ﬁ.ne of Rs.-10 000[

and durmg the aforesaid period,: ‘the Pnnmpal Duectorate DE EC,

| served him a notice to show cause as to why he should not be

compulsorily' reb.red " from service vide .letter No 360] 92/ CP-

148[ 96/ LC- I/ CON{ 12 dated 18.02.2002 due to non finalisation. of t_he

_H;on’ble High Court demsron since July 1996. The Prmmpal Directorate

" ultimately otdered the award of compulsory retirement w.ef. 09.09.2002

in the mterest of the public and the administration.

. _’_I‘h‘e'pensiorr papers rvecre not prepared during the pendeud); of the
aforesaid crm:nnal cases, since the granting | the gratuity, oension
and/ or Withdrawing or withholding,‘ the ﬁvﬁole par of the pension,
permanently or for a spemﬁc period, subgect to the outcome or result or

mstruchon of aforesmd cases. The future good conduct is an 1mp11ed

i

L,cc‘)ndnlon of every grant of pens1on and its contmuancej

The copy of the order dated 12.07.2005 passed by the /

Hon’ble Specml Judge in spemal case No. 5(C) U/s of
the Prevenhon of corrupnon Act 1988 is annexed
herewith and marked as Annexure — 1.

1":: Furthermore, _ the Doctrine of legitimate expectatlon cannot be

resorted to for the purpose of release of pensionary benefit. It is beung an

eqlntable prmc1p1e must follow the law/rule etc

Guwahati-3,.

-
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4, That Wlth regard to the statements made.in paragraph 4.5, 4.6, 4. ’73 é
z

and 4.8, the answering respondent begs to state that relevant pensmn pa
S a
pa.pers, servlce . par_tlculars of the applicant were 'transferred to the
penSion establishment AAO, Sh.i]long having jurisdiction power in this

regard The aforesald papers were returned to the DEO by the AAO | ‘

’ Shﬂlong on. 20.01. 2004 with some aud1t observatmns and later on

s'arne‘ 'has been au‘dited corrected. But due to the aforesaid ‘eriminal
O
oﬁ‘ence[ convzctton, required office procedure and Rules, the matter was

L delayed Now the ﬁnal decisionf mstructlon are in the process.

It is . not corrected that the applicant repeatedly visited the_l
Respondents Oﬂice He was very much aware the reason, of the delayed :
~and cons1der1ng the gravxty of the offence committed by the apphcant
the apphcant accepted the proposal of compulsory retirement W1thout
any ag,rtatmn/ obj ectmn
5' | Tha.t w1th regard to the statements made in paragraph 4.9, 4 10,

4 11, 4, 12, 4 13 and 4.14 of the apphcat:lon, the answermg respondent

subrmts that the pensmnary benefit in question is not a normal case

,smce it is not a normal case of retlrement//ée Whole process was

| delayed due to cnrmnal case and subsequently convicted for a penod of

6' months ete. Wluch is why the respondents had to observe some extra
oﬁicml procedure and to follow mstrucuon and consultation with higher
authont}y

N Further, it is not a fact that the respondents are srttmg idle in
settlmg the pensmnary beneﬁt of the apphcant in cont:nuatlon to the.

steps and on recmpt of the mstructmn ﬁ-om the PD, DE vide letter No.

360 192[LC 1/XIV} 114 dated 25.01. 2005 advxce sought for from the PD

DE \nde the oﬂ'ice letter No. DEO] GAU/ Legal/ CAT/NNT/ 126 ‘dated

| 24 02:2005 to take further action.

'.l —

i«

Guwahat



EFENCE ESTATES OF<1CE%
Guwahati Circle

. v - S ' Q\
ks ' Cop1es of the a.foresmd two letters are annexed

" ,.‘heremth a.nd marked as ,Annexures -2&3

| . which are self explanatory,. N
Fufther ino‘re,'there are certajnly underlying principles govermng
the grant of Pension,/Since the apphcant is convicted of a serious cnme
and is found guﬂty of grave m1sconduct the Respondent/ appomtmg
| aut.honty can Wlthdraw the pensmn in full or in part enther permanenﬂy
or for a specxﬁed penod and in order. to effectuate this prmc1ple, the all

relevant 1ssue/ pomts are in the process of finalizing the necessa.ry steps

taken the Respondents

And due to the aforesaid statements made in th1s ﬁvntten
statement and in the light of the relevant laws and rules, the
_ ground/ rehef and the prayer made in the application are not tenable in
the eye of law and as such, the apphcant is not entltled to any relief as -
p;ayed for. | |
6.  That the Respondents subtmt that ‘the apphcatlon is devmd of
mmt and as such same is hable to be dismissed.
7 ' 'The written statement is made bonafide and for the ends of _]usttce i

- and eqmty

>

Guw;hati-.’;’a
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 VERIFICATION

....Q Q"M‘W‘ NW*@@’Defence ' Estate Officer,
Guwahan C1rcle, GuWahatl -3 do hereby solemnly aﬂirm and verify the

statements made above are true to my knowledge behef and mformatton
 and nothmg bemg suppressed

I s19g1 thm venﬁcatmn on th13

) 84 day.of June, 2005 at
Guwahaﬁ
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REFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATIT BEMCH: GURAHATI

3.8.No.&Q /65

Sri Magendra Nath Talukdar
A...,U\'(L:‘.,...

Union of India % Ors.

CREJOINDER TO THE APPLICATION FILED EBY THE APELICANT:

1. That the applicant begs to place reply against the
brief history of the case as given in thegWritten Statement

as follows:y ) “—hﬁ—uﬁx‘<:::ri7

That the applicant most respectfully submits  that

a CRI case was developed by a retired major during July 1992

when he was evicted from defence land. Pursuant to the said

CEI case he was convicted by the Special Court in the manth

\//gf July 1996. Immediztely on veéeipt

[
conviction

aof  the order of

he preferred sppeal before the Hen'ble Gauhatl

High Court. The Hon'ble High court reduced the punishment

G I

e i AR B Sl

vide order dated

ik LS

That the applicant begs to state that the

Principal Director has issued him a8 show cause notice  for

on 18.2.482 after 12 years

retirement from service

S cempulsory
ardaer,

of  Special | Court’'s
ourt s order.

of CRI  case and. & years

(-—/-‘“ S
submitbed

Immedistely on receipt of the show cause natice he
case. Then the

hises reply stating the actual fact of the
Pringipal Director cealled him fo Eolksts for personal
mearing on  16.7.42  and also aghked him to give written

Q ,
N

908 -
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exﬁlanatimnn Accordingly the applicant appeared personally
béfar@ the Principal Director 2s well &s submitted his
written explanation. The Principal Director has considered
such ~written euplanation as evident from the order of
compulsory retirement NO. 368198 /CP~148/96/1.C~1/2 dated
SH.EB. 2 wee.f. 9.9.82. The respondents have stated that th@
applicant has compulsorily retirved from service vide mvdér
No.36@8192/CF-148/96/1LC-12 dated 18.2.682 which 1= not

-a_.__sus—'-—'-"

correct.

The applicant begs to submit that the pension
papers were forwarded by the regular DEO to the AAQD Shillong

wp

on 31.12.683. It was informed by the DEO that he took some

\
time for communication with higher authorities 4regarding
full pension instead of two-third pension and finally he got
the order for full pension during Oct. 28835 and he took
anather two months time for correcting the pension papers
which were earlier prepared for two third only and forwarded
the same to the AAD Shillong on J1.12.d3. The AALD SBhillong
returned the pension papers on 26.1.084 mith some observation
and  requested the DEO Guwahati to re—submit the papers
immediately.

The applicant while denying the averments made by
the respondents begs to submit thaﬁ as per Swamy’'s Pension
Hules; "Compulsary retirement of a fovi. ﬁe;vant ig ane  of
the major statubtory pémalties that can be imposed wpon &

fioyt. servant under the COSCCAD Rules.®

The applicant further submits that such pension or

gratuity or both will not be less than two- third or @more
than fuull compensation pension  or  gratuity ar bresth

admiseible on the date of compulscory retirement.
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PARAWIGSE REPLY OF THE APPLICANT:

1. That save and except the statements which are
sdmitted herein below other statements made in the written

cstatement are categorically denied and the respondents are

put to the strictest proof thereof.
2a That with regard to the statement made in para 1,

7 and 3 af the written statement the applicant daes not

admit anything contrary to the relevant records of the case.

That with regard te the statement made in para 4

i
2

of the writtem statement the applicant reiterating and
reaffirming the statements made above begs to state that
after meeting all the needful the regular DEQ has farwarded
the pension papers to AAD Bhillong on I1.12.683 and the same
ﬁaperé were returned to the DEO on et 7 38 Thé then DEQ
forwarded the said pension papers to LAO for verification on
7.2, 084 and were got verified on 19.2.64. After that one Mr.
L.k . More took the charge'of officiating DEO, as the regular
DEO retired from service, and kebt the pension pDapers
pending. The applicant further submits that he regularly
viaited the office of the DEC but nothing resulted in

positive and till date pension papers were iving there.

4. That with regard to the S,atemént made in para S,
& and 7 of the written statement the applicant begs to state
that it is not correct that the process of pension papers
-3 delayed due to criminal case. The respondents have
mentioned that they . had to observe some pxtra official
amd to follow instruction and consultation with

procedure

Righer authorities. In this Conme st ion it is pertinent to

S
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‘mention  here that ?he applicant has undergone  imprisonment
for & months wee.f. Z.5.83. But it is very clear that during
this period the bhigher authority i.e. the appointing
authority has sanctioned the full pension in the month of
Qotober 26835 and the pension papers were forwarded by the

regular  DECG to AAD, Shillong on 31.12.483. This shows  that

all the initial process were completed.

The applicant further submite that he wrote &

letter to the Principal Divector on 1.92.684 {(Annexdure-5) in
’ R

connection with the gsettlement of my pension papers. The
Principal BRirector immediately wrote 2 letter 4o  the DEQ
vide letter No.26@192/LC~1/XIV/95 dated 92.9.84 for taking
early actien in the matter. But DEQ has not taken any step
in  this regard. Finding no positive response the applicant
again wrote & leﬁter tot he Principal Director on 11.12.04
stating all pending position . of his pension DARerE.
Immediately on receipt of the said letter dated 11.12.84 &he
Principal Director in reference to her earlier letter dated
F.2.684, wrote &8 letter to the DEO on 25.1.05 i&ﬁmnemuw9w7)
far taking necessary sction immediately for finalization of
the pension papers, But imspite of this situation the
Respondent No.?2 hes not takken any step till date. Therefore
it ds very much clear that the Respondent No.2 was sitting
over the matter showing disregard to the letters of the

Higher Authority.

i That in view of the above factes and circumstances

of  the case, the zapplicant prays before this Hon'ble
Tribunal to pass necessary order/orders to release 211 the

pensionery dues including due arrears forthwith.
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VERIFICATION

I Sri WNagendrs Nath Talubkdar. Ex 8D 111, aged about 54
vears, resident of HMHengrabari, Nabsiyotipur, Guwshati-3& in  the

Distric of Eamrup, Assam do hereby solemnly affirem  and  verify

that the : statements made ' in
paragraphs , ' are
true bt my knowledge &ried those macle in paragraphs

i, 2.4 N are true to my legal .

.

advice and the rest are my humble submission before the Hon'ble

Tribunal. I have not suppressed any material facts of the case.

And I sign on this the verification on this the day

OF v awenseanas OF PEHS,

' Nogemdre e th Tabt<dou

Signature

L



