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5 	At the request of Mr M.U.Ahmed. 
lear -ted Addl.c.c.s.c the case is adjourned 
for two weeks, iince the counsel has 

4 . 	 aubaitted that the matter is under process. 
List on 30.3 .05 for admission • 

• 	 1/Q_y Rc'irar 	 . 	 . 

• 	 •. 	 •. •. 	. 	 . 	Viced.ChLthnan 

21v -30.3..2095. Present : The Honble-Mr. Justice . G. 
• Sivara Jan, VicChairman... 

• 	 • 

	

:. -- 	

.•, 	

Mr. M.V.Afrned, learned uAdd1. 
iC.GeSiC.fot-the respondents subiits that 
.letter--sónt to-the RespOndentNo. -  2 was 
retutned unserved as -addressee is not. 
found. Learned Addi. C.G.S.C. further 
&aumits that some more time is reiired 
to get the instructions. Post On 13.4. 200 

L

$1 
Vice-Chairman 
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1a.492005 	ArAUM..Ahmeds learned . Add1C.G. 
S.C. aparing 9pir the respondents 

thitsàt till hehas not reve 
instrttion from the respondentso 
fleoe post this case I or admission 

• 	 on 27.4.2005. 
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21.4.05 	Mr M.U.jhmed, Learned i4dl.c.o.s.c 

	

• 	submits tt: the apicant w a. nvo1v 
.In,a.cimj-I C8e and he has been 	. 

Al •r imprisonment and fine. which was . 
j, 19cjr,om upheld by the appellate Court also • The 

4 --sp CI 	learned hddl.c.G4s.cfurther submits th 
, 	

l 	
det, 	written statement is to )e 

.• 
filed in this case • Honcei O.A. is 
admitted. Issue notie to the respondent-

I 	 i4st on 1.6.2005 føx written state- 
ment and orders. 

DI 

	

b1- /i/5it 5 	 Vico.uChtrinan 
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01.06.2005 	Ms. A. Devi '  learned course1fo 
the applicant is 'resent. Mr. 

6 t- 	 Jthned learned Acidi. CG,S.Co for the 
p r4o-4 - 	 respondents seekstime for filing. • 

written statement. Post on296.2005 
V 	 . 

5' 	 I  

Vice-.Chajrman V .  
V . 	 - 	

. 	 .• 	 • 	 V 	 -. 

	

29.6.2005 	MS. B. Devi. learned counsel fox- 
the applicant is pr,eSent. Mr • M.U. Jv 
learned Add. C.G.S.C. for the respon<— 
ents submits that wr.itten statement 

jç 	 is being fi led toca .arid that the casOmsm  
V • 	 V 	 • 	 may be posted toearing  

4r 	 9.8.2005 for heating. 

I, 
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9.8.2005,, 	- Post the matter for hearing..on/ 
23.8.O5. 

S 	ViceChairman Member 
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.23.08.2005 Prest: Ion'ble Mr. Justice 	. 
Si.varajan, Vice-Chaj an. 

eard\ s. B. Devi, lear ed consej 
for the appLtcant and Mr. M U. Ahied, 

S 	
learned Addi. ,G.S,C, fo the responden- 

' S 	ts. 

After hear'ng t s matter at some 
length it is felt ne essary to see the 

• 	 .,. 	 .. IS 	
•,, 	 ' 	 pension papers f 	e applicant deai 

• 	w.th Defence Es te 0fficer, Guwahatj 
Circle1 Guwaha to satisfactory 

• 	• 	• :, 	' 	adjudjcatjon. he is e, particularly, 
S 	

in view of he fact! 	arrI 4v4- 
- 

sought fo/ interest al\o ±* for the 

delayed/. The 2nd respo\dent will. produc. 
• 	ed th/ffle contaIning .4ie pánsion papers 

of 9ie applicant before his Tribunal 
thy6ugh Mr. M.U. Ahmed,, 1\earned Addl. 
CG.S.Co for the said pu ose, 

• 	/ 	Post on 0809.2005. 
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(Li 	I  
23,08.2.005 Present : Ib&ble+lr.. Justice G. 

Sivarajan, Vice-Chairian. 

	

I 	 Heard Ms. B. Devi, learned 

coX(nsel for the applicant and M. 
M,U..Ahned, learnied Addi. C.G.S'.C.Z 

• 	 for the respondents. 
- 	 I 

c 	 ) 

After hearing this matter 
at some Iength,iis necessary to 

I 
see the pension aperb of the 

applicant dealt with by the Defence 

Estate Officer, Guwahati Circle, 

Guwahati to satisfactory adjudicate 

/ 	the issue, partiularLy in view of 

* e 	 the fact that the applicant has 
souqh,- for interest also for the 

delay 	The 2nd respDndent will 

produce the file containing th 

pension papers oi the applicant 

before this Tribunal through Mr.M. 

U. A.hned, learned Addi. C.G.S.C. 
I 	 I 	' 

for the said purpose. 

L 	 I 	 Post on 08.09.2005. 	
I 
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This is a part heard matter. 

I Neither counsel for the applicant nor 
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respondents have produced the records 

I which were directed on 08,08.2005 	1 
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67 ,L4C 	I' 
I fly.. The matter is proceeded with 

I r. M.U. ?.]xned, learned Addi. C.G.S.Ct 

for the respondents was heard and 

! judgment is reserved, 

Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

ORIGINAL APPLICATION NO.69 OF 2005. 

DATE OF DECISION 20-09-2005. 

Shri Nagendra Nath Talukdar 	 APPLICANT(S) 

Mr. S. Sarma & Miss B. Devi 
	

AD\TOCATE(S) FOR THE 
APPLICANT(S) 

- VERSUS- 

Union of India & Ors. 	 RESPONDENT(S) 

Mr M.UAhmed, AddLC.G.S.0 
	

ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON'BLE MRJUSTICE  S. SIVARAJAN, VICE CHAIRMAN 

.4 

Whether Reporters of local papers may be allowed to 
	

/ 

see the judgment? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
Judgment? 

Whether the judgment is to be circulated to the other 
Benches? 

judgment delivered by Hon 'bie Vice-Chairman. 	-j t'° 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 69 of 2005 

Date of Order: This theOt' day of September 2005. 

The Hon'ble Mr. Justice G. Sivarajan, Vice-Chairman. 

Sri Nagendra Nath Talukdar 
Sb Late Aghona Ram Talukdar, 
Resident of Hengrabari, Nabajyotipur, 
Guwahati-36, Assam. 

By Advocates Mr S. Sarma and Ms B. Devi. 

-versus- 

The Union of India, represented by the 
Ministry of Defence, 
New Delhi. 

Defence Estate Officer, 
Guwahati Circle, Guwahati. 

The Controller General of Defence Accounts 
(CGDA) (Pension), 
Allahabad, Uttar Pradesh. 

The Controller of Defence Accounts (CDA, 
Guwahati-71. 

The Principal Directorate, 
Defence Estate, Eastern Command, 
13 Camac Street, Kolkata-1 7. 

The Director General, 

	

- 	Defence Estate, 
New Delhi-66. 

By Advocate Mr M.U. Ahmed, Addl:C.G.S.C. 

Applicant 

Respondents 

- . ,. . ., ,.,..... 
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SIVARATAN. I. (V.C.) 

The applicant while holding the post of SDO III in the 

Defence Estates Office Guwahati Circle, Guwahati was compulsorily 

retired from service with effect from 9.9.2002 by invoking Rule 19 (i) 

of the CCS (CCA) Rules, 1965. The grievance of the applicant is that 

his pensionary dues have not been paid to him till date. The applicant, 

in the circumstances, has filed this 0. A. for direction to the 

respondents to release all pensionary dues including due arrears to 

the applicant forthwith together with interest at the rate of 21% per 

annum for the delayed payment of pensionary dues and for a further 

direction to pay a sum of I(s.100000/- by way of penal interest as 

ordered by the Apex Court. 

2. 	It is the case of the applicant that he was compulsorily 

retired with effect from 9.9.2002 as per order dated 30.8.2002 

(Annexure-1) followed by communication dated .  9.9.2 002 (Annexure-2) 

and order dated 4.4.2003 (Annexure-3) issued by the 2 nd  respondent 

transferring his service to the pension establishment with effect from 

9.9.2002. It is stated that the pension papers of the applicant were 

forwarded to the AAO, Shillong, by the 2nd respondent on 30.12.2003; 

the said papers were returned to the 2 d  respondent on 20.1.2004 with 

a few audit observations; the 2nd  respondent (officiating), Mr 

Mazumdar, called the applicant to his office and directed him to 

contact LAO, Guwahati; the applicant met the LAO and got the papers 

audited by 31.1.2004 and handed over the same to the DEO, but no 

action was being taken on his pension papers by the 2 respondent. 
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The applicant after waiting for quite some time brought the matter to 

the notice of the 51h  respondent who issued a direction to the 2 

respondent by communication dated 99.2004. Since there was no 

response from the 2 respondent even thereafter the applicant again 

brought this to the notice of the 5 1  respondent by a representation 

dated 11.12.2004 (Annexure-6). The 5t  respondent referring to the 

earlier communication dated 9.9.2004 again directed the 2 

respondent to take necessary action for flnalisation of the pension 

papers immediately by communication dated 2 5.1.2005 (Annexure-7). 

The grievance of the applicant is that in spite of all these the 2'"' 

respondent is sleeping over the matter. 

3. 	The respondents have filed a written statement. It is 

stated therein that the applicant was caught by the CBI in a case of 

illegal gratification and was subsequently convicted by the Trial Court 

by order dated 12.7.1996 in regular case No.5 (c) 93 under Section 7 

of the P.C. Act of 1988; he was sentenced for one year imprisonment 

and also a fine of Rs.20,000/-. The applicant preferred an appeal in 

the High Court in which the High Court reduced the punishment of 

imprisonment from one year to six months and imposed a fine of 

Rs.10,000/- by order dated 2.3.2003. The applicant had under gone six 

months imprisonment with effect from 2.5.2 003 in the District Jail, 

Kamrup, Guwahati and had also paid a fine of Rs.10,000/-. The 5 

respondent issued a showS cause notice proposing compulsory 

retirement from service on 18.2.2002 and ultimately passed the order 

of compulsory retirement on 30.8.2002 with effect from 9.9.2002. It is 

admitted that the Area Accounts Officer, Shillong vide letter 

No.P/V/AAO/460/VII/8 dated 8.1.2004 returned the applicant's 

pension papers with the objection about his missing period. It is 
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further stated, "It appears that there is all delay in submitting this 

information by this office as it is apprehended that communication of 

conviction and undergoing the imprisonment may debar him from 

entitlement of pensionary benefit." It is further stated that it was the' 

duty of the Government servant to convey the outcome of the criminal 

case which may result either in acquittal or conviction , but the 

applicant never conveyed his conviction and undergoing 

imprisonment. It is also stated that, "The pension papers were not 

prepared during the pendency of the afresaid criminal cases, since 

the granting the gratuity, pension and/or withdrawing or withholding, 

the whole par ,  of the pension, permanently or for a specific period, 

subject to the outcome or result or instruction of aforesaid cases. The 

future good conduct is an implied condition of every grant of pension 

and its continuance." It is admitted that on return of the pension 

papers on 20.1.2004 with some audit observations, later on, the same 

has been audited and corrected. But due to the aforesaid criminal 

offence/ conviction, required office procedure and rules, the matter 

was delayed. Now the final decision/instructions are in the process. 

The respondents reiterated that the "The whole process 

was delayed due to criminal case and subsequently convicted for a 

period of 6 months etc. which is why the respondents had to observe 

some extra official procedure and to follow instruction and 

consultation with higher authority." It is further stated that in 

continuation to the steps and on receipt of the instructions from the 

PD, DE vide letter dated 25.1.2005 advice was sought for from the PD, 

DE vide office letter dated 24.2.2005 to take further action. 

The applicant has filed a reply also. The matter was 

argued by Ms B. Devi, learned counsel for the applicant, on 23.8.2005 

	

q~~ 	- 
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and the same was adjourned to 8.9.2005 for production of the file 

containing the pension papers of the applicant. Pursuant to the said 

direction. Mr M.U. Ahmed, learned Addi. C.G.S.C., has placed before 

me the relevant files brought by an officer of the 2 11  respondent. On 

8.9.2005, there was no representation from the counsel for the 

applicant. However, since there was no other case for being heard on 

that date and since the counsel for the applicant was heard earlier, 

the hearing of the case was proceeded with and Mr M.U. Ahmed, 

learned Addi. C.G.S.C. was heard. 

7. 	I have perused the pleadings in the case and the files 

placed before me by the learned counsel for the respondents. The 

factual details have already been stated. The fact remains that the 

applicant was compulsorily retired as per order dated 30.8.2002 with 

effect from 9.9.2002; the respondents have not, so far, settled the 

pensionary dues of the applicant even though three years have 

elapsed since the date of compulsory retirement. It is also an admitted 

position that the 2nd respondent had prepared the pension papers of 

the applicant and forwarded the same to the AAO, Shillong on 

30.12.2003 and the same was returned to the 2nd respondent for 

certain as per communication dated 8.1.2004. The 2nd  

respondent had admitted in the written statement that the audit 

objection was subsequently set right. Even thereafter, the 2 

respondent did not send back the pension papers of the applicant with 

the clarifications/corrections sought for by the AAO in the letter dated 

8.1.2004. The 5' respondent, superior authority, had issued clear 

directions to the 2' d respondent to settle the pension papers of the 

applicant urgently on 9.9.2002 and later by communication dated 

25.1.2005 again issued direction to the 2' respondent to settle the 
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matter immediately. Even thereafter, there is no tangible 

improvement in the matter. The records produced by the respondents 

show that the pension papers of the applicant together with the letter 

dated 8.1.2004 issued by the AAO. Shillong is kept by the 2' 

respondent without any action. 

8. 	The excuse of the respondents for the delay in settling the 

pension dues of the applicant is that a criminal case against the 

applicant was pending. Here it is relevant to note that the criminal 

case prosecuted by the CBI against the applicant culminated in the 

conviction of the applicant under Section 7 of the Prevention of 

Corruption Act, 1988 by the Special Judge, Assam/Guwahati in its 

judgment dated 12.7.1996. It is based on the said conviction that the 

5" respondent after issuing a notice and getting the explanation of the 

applicant decided to compulsorily retire the applicant and issued the 

order dated 302.2002. What was pending at that time was only an 

appeal filed by the applicant against the conviction and sentence by 

the said court. This, it must be noted, has nothing to do with the 

settlement of the pension papers of. the applicant based on his 

compulsory retirement. Here, it will be profitable to refer to the 

provisions of the CCS (Pension) Rules, 1972 for the reason that the 

respondents have relied on the said rules against the applicant. Rule 8 

of the Rules states that future good conduct shall be an implied 

condition of every grant of pension and its continuance under these 

rules and that the appointing authority may, by order in writing, 

withhold or withdraw a pension or a part thereof, whether 

permanertly or for a specified period, if the pensioner is convicted of 

a serious crime or is round guilty of grave misconduct. Here it is 

relevant to note that the conviction of the applicant was prior to his 

I 
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compulsory retirement and the compulsory retirement order was 

passed on the basis of conviction in the criminal case. The appointing 

authority did not choose to withhold the pension due to the applicant 

on his compulsory retirement. Rule 8, contemplates the appointing 

authority passing an order withholding pension if the pensioner is 

convicted of a serious crime. In the instant case the appointing 

authority did not choose to issue any such orders withholding pension 

due to the applicant. It is solely due to the delay/lapses on the part of 

the 2' respondent (whoever the incumbent be) that the pension due 

to the applicant could not be settled evenafter three years. There is 

no satisfactory explanation from the 2 nd  respondent for the delay in 

preparing the pension papers from 9.9.2002 till 30.12.2003. In fact, 

this question was posed by the AAO, Shillong, in his letter dated 

8.1.2004 as follows: 

"The individual retired on 6.9.2002, but Pension 
Papers have been forwarded to this office on 30.12.03 i.e. 
after a more than a year Reason for this delay may be 
intimated." 

9. 	The same question will have to be asked for the period 

after 30.1.2004. The vague explanation furnished by the 2' 

respondent in his written statement, namely pendency of the criminal 

case is no ground at all for the reason already stated. After the order 

of compulsory retirement based on the applicant's conviction by the 

Criminal Court, in the absence of a positive direction by the 

appointing authority in the order of compulsory retirement or 

subsequently, the conviction in the criminal case has no implication in 

the matter of settlement of pensionary dues of the applicant. If the 2IId 

respondent had acted on any such apprehension it was solely due to 

his ignorance of the rules regarding grant of pension. Any doubt in 

the matter of finalisation of the pension claim of the applicant could 

'V 
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have been got clarified from the superior authority then and there 

itself. in fact, it was only a lame excuse, which cannot be 

countenanced. I do not find any lapses on the part of the applicant for 

the. delayed payment of pension due to him after January 2004, for, it 

is seen that he took initiative in getting the records audited. Though 

the applicant was compulsorily retired on 9.9.2002, he submitted his 

pension papers to the 2"  respondent only In April 2003 and the 2' 

respondent after fulfilling the requirements had forwarded the same 

only on 30.12.2003. 

	

10. 	The procedure for preparation and finalisation of the 

pensionary claims, with reference to the Fundamental Rules (F.R.58 

to 68) had been delineated by the Hon'ble Supreme Court in Dr Uma 

Agrawal Vs. State of U.P., MR 1999 SC 1212. Para 4 of the decision at 

page 1213-1214 reads thus 

"We may in this connection also refer to F.R. 58 which 
relates to "preparation of pension papers". It states that 

• "every Head of Office shall undertake the work of 
preparation of pension papers in Form 7 two years before 
the date on which the Government servant is due to retire 
on superannuation or on the date on which he proceeds on 
leave preparatory to retirement whichever is earlier". F.R. 
59 deals with the 'stages for the completion of pension 
papers'. Sub-clause (I)(a) bears the heading, the first 
stage, and refers to the verification of service details. 
There are five parts in this sub-clause. Sub-clause (i)(b) 
refers to the second stage, namely, making good the 
omissions in the service hook, Sub-clause 1(b)(ii) is 
important and it states very clearly as follows: 

"Every effort shall be made to complete the 
verification of service, as in clause (a) and to make good 
omissions, imperfections or deficiencies referred to sub-
clause (I) of this clause. Any omission, imperfections or 
deficiencies including the portion of service shown as 
unverified in the service book which it has not been 
possible to verify in accordance with the procedure laid 
down in clause (a) shall be ignored and service qualifying 
for pension shall be determined on the basis of the entries 
in the book." 

"This directive in the rules is obviously intended to see 
that once the period is quite close to 10 months before the 
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retirement of an employee, further time is not to be 
wasted in verifying data which it has not been possible to 
verify.by following the procedure in sub-clause (1)(a) of 
F.R. 59. Sub-clause (i)(c) refers to the third-stage and it 
says that at least 10 months before the date of retirement, 
the Head Office shall take various steps by issuing a 
certificate to the. Government servant and the officer can 
offer his remarks and thereafter, he shall be furnished 
Form 4 and Form 5 which he has to fill-up and send to the 
Head Office at least 8 months before the date of 
retirement. FR.60 refers to 'completion of pension 
papers' in Part-i of Form 7 at least 6 months before the 
date of retirement of the Government servant. F.R.61 
deals with the 'Forwarding of Pension Papers to Accounts 
Officer', in Form 5 and Form 7 with a covering letter in 
Farm B along with service book duly completed, up to 
date, and other documents. This has to be done at least 6 
months before the date of retirement. Rule 63 refers to 
recovery of amounts due by the Government servant and 
the particulars in this behalf are to be sent at least 2 
months before the date of retirement, so that the same 
could be recovered from the gratuity. F.R. 64 deals with 
provisional pension. F.R. 65 requires the Accounts Officer 
to assess the amount of pension and gratuity at least one 
month before the date of retirement. F.R. 68 requires 
interest to be paid on delayed payment of gratuity. As 
already stated, in cases of delayed payment of pension, 
this Court has levied interest at 12% per annum in several 
cases." 

The Supreme Court further observed in Para 5 at page 1214 thus: 

"We have referred in sufficient detail to the Rules and 
Instructions which prescribe the time-schedule for the 
various steps to be taken in regard to the payment of 
pension and other retrial benefits. This we have done to 
remind the various governmental departments of their 
duties in initiating various steps at least two years in 
advance of the date of retirement. If the rules/instructions 
are followed strictly much of the litigation can be avoided 
and retired Government servants will not feel harassed 
because after all, grant of pension is not a bounty but a 
right of the Governthent servant. Government is obliged to 
follow the Rules mentioned in the earlier part of this order 
in letter and in spirit. Delay in settlement of retrial 
benefits is frustrating and must be avoided at all costs. 
Such delays are occurring even in regard to family 
pensions for which too there is a prescribed procedure. 
This is indeed unfortunate. In cases where a retired 
Government servant claims interest for delayed payment, 
the Court can certainly keep in mind the time-schedule 
prescribed in the rules/instructions apart from other 
relevant factors applicable to each case." 
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11. 	In that case the applicant retired on superannuation on 

30.4.1993. The retrial benefits viz., Gratuity, Provident Fund, Pension 

etc. were paid to the appellant oniy in 1997 as per interim orders 

issued by the Court. The Supreme Court therefore considered the 

question of payment of interest. Referring to the relevant rules 

considered in the above extracted portion in the judgment, the 

Supreme Court held that this is a fit case for awarding interest. The 

Court also fixed the interest payable at Rs. 1 lakh and the respondents 

were directed to pay the same to the appellant. 

1. 	In the present case I am of the firm view that the 2nd 

respondent (whoever the incumbent may be) had committed a serious 

illegality/irregularity in keeping the pension papers with him without 

responding to the letter dated 8.1.2004 sent by the AAO, Shillong.. In 

these circumstances, I direct the 2n ,  respondent to forward the 

pension papers of the applicant within one month from today with all 

clarifications, corrections etc. and with explanation for the delay 

sought for in the letter dated 8.1.2004. The 2 nd  respondent will take 

all possible steps and ensure that the pension of the applicant is 

sanctioned within three months thereafter. Since the delay in the 

matter of settlement of the pension of the applicant after January 

2004 cannot be attributed to the applicant and since the delay was 

due to the total inaction on the part of the 2 nd  respondent, the 

respondents will pay the arrears of pension due to the applicant on 

grant of such pension within a period of three months thereafter 

together with 12% interest from 01.04.2004 till the date of payment. 

It is upto the respondents, if they so desire, to find out the person 

T 	 responsible for the delay in settling pension of the applicant and to 

realize the interest which is being paid to the applicant from such 
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erring officers. Though the applicant had claimed a sum of 

Rs.1,00,000/- towards penal interest, I do not find any reason to grant 

penal interest as claimed. - 

The O.A. is allowed as above. 

(G. SIVARAJAN) 
VICE -CHAIRMAN 

n km 

- 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL. 
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Title of the case 	 OA No. 
-, 	

-- / 2005  6 9~1 
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Sri Nagendra Nath Talukdar 	Applicant. 

-versus- 

Union of India & Ors 	.Respondents. 

I 	N 	D 	E 	X 

Si Na. 	Particulars 	 Page No. 

Application 	 1 to 

Verification 

Annexure-i 

Annexure-2 

Annexure-3 

Annexure-4 

Annexure--5 

9, 	 Annexure-6 

9, 	Ahne>ure-7 

******* ** ** ***** ***** ** **** * *** *** **** ** * **************** ** **** 
Filed by: 	 Ragn. No: 

File : C:WS\NNTALUKDAR 	 Date: 
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BEFORE THE CENTRAL 4DM IN ISTRATIVE TRIBUNAL. 

GUWAHATI BENCH. 

OA No 	2QL - 

N N Ta 1 uk cia r 

-VS-. 

Union of India & Ors. 

SYNOPSIS 

That the Applicant who was holding the post of SDO III 

was asked to go on compulsory retirement from service from the 

establishment of Defence Estates Officer, Guwahati Circle, 

Guwahati. w.e.f 9.9.2002 as per order of the Principal 

Directorate, Defence Estates, Eastern Command vide order No. 

360192/CP-148/96/LC-1/2 dated 30.8.2002. Since then the Applicant 

has been running from pillar to post to get his legitimate 

pensionary dues. Hence this application. 

****** 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNALS 
C3UWAHATI BENCH: 

(c 
Title of the case : 	OA No. 	 __ / 2005 

BETWEEN 

Sri NaQendra Nath Talukdar 
S/a Late Aghona Ram Taiukdar 
Resident of Hengrabari, Nabajyotipur 
Guwahati--36, Assam. 

• .Appi icant 

-versus- 

Union of India, 
Represented by the Ministry of Defence, 
New Delhi. 

Defence Estate Officer, 
Guwahati Circle, Guwahati. 

The Comtroller genaral of Defence Accounts (C(3DA) (Pension), 
Allahbad, Uttar Pradesh, 

The Comtroiler of Defence Accounts (CDA), 
Guwahati--71. 

The Principal Directorate, 
Defence Estate, Eastern Command, 
13Camac Street, Kolkota-17. 

The Director General, 
Defence Estate, 
New Delhi-66. 

. . .Respondents. 

DETAILS OF THE APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION IS 

MADE: 

This application is not directed against any particular 

order but has been made against the action on the part of the 



• 	Respondents in not releasing the ponsiorr and other pensionary 

dues of the Applicant who was compelled to go on compulsory 

• retirement from service on attaining the age of 50 on 9.9.2002. 

This application is also made praying for adequate compensation 

and interest for such delayed settlement of pensionary dues to 

the Applicant. 

2. LIMITATION: 

The Applicant declares that the instant application has 

been filed within the limitation period prescribed under Section 

21 of the Central Administrative Tribunal Act, 1985. 

Z. JURISDICTION: 

The Applicant further declares that the subject matter 

of the case is within the jurisdiction of the Administrative 

Tribunal. 

4. FACTS OF THE CASE: 

.4.1 	That the Applicant is a citizen of India and as such, 

he is entitled to all the rights and privileges guaranteed und4r 

the Constitution of India and laws framed there under. 

4.2 	That the ApplIcant who was holding the post of SDO III 

was asked to go on compulsory retirement from service from the 

establishment of Defence Estates Officer, Guwahati 	Circle, 

Guwahati. • w.e.f 9.9.2002 as per order of the Principal: 

Directorate, Defence Estates, Eastern Command vide order • No. 

360192/CP-148/96/LC-1/2 dated 30.8.2002. Since then the Applicant 

has been running from pillar to post to get his legitimate 

pensianary dues. . . 



- 

A copy of the order dated 30.8.2002 to go 

on compulsory retirement is annexed 

herewith as Arinexure-1. 

	

4.3, 	That the Applicant has raised a grievances against non- 

/'payment of pensionary dues for such delayed payment of pension as 

there was a delay for as many as two and half years arising out 

of official lapses on the part of the Respondents. The Applicant 

has now come before the protective hands of this Hon'ble Court 

for an appropriate direction to the authàrities for release of 

the pensionary duos forthwith which is a legitimate claim of the 

Applicant along with an interest for such delayed settlement. 

	

4.4. 	That the Applicant begs to state that pursuant to the 

order of Principal Directorate, the office of the Defence Estate 

officer, Guwahati Circle released the Applicant from service 

w.e,f 9,9.2002 vide another order No. 55 dated 9.9.2002. 

A copy of -the said order dated 9.9.2002 

is annexed herewith as Annexure-2. 

	

4.5. 	That the Applicant begs to state that pursuant to his 

release, his service particulars were transferred to the pension 

establishment vide order no. 24 dated 4.4.2003 and subsequent 

order No. 31 dated 27.5.2003, by the Defence Estates Officer, 

Guiijahati Circle. 

Copies of the orders dated 4.4.2003 and 

27.5.03 are annexed herewith as Annexure- 

- 	 3and4.3 
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4.6 That the Applicant begs to state that his pension papers were 

finally forwarded by DEO, Gutaiahati to the AAO Shillng office on 

30.12.2003. The same pension papers were however returned to the 

DEO by the AAO Shillong on 20.1.2004 with few audit observations. 

On receipt of the papers then DEO officiating namely one Mr. 

Mazumdar called him to the office and advised him to contact LAO 

Guwahati. Accordingly, the Applicant met him and got his papers 

audited by 31.1.2004 and handed over the same to DEO, Guwahati. 

Since then his papers were lying in the office of DEO, Guwahati. 

The delay in settlement of pensionary dues started causing 

hardship to the Applicant and having no other alternative he 

started requesting the authority to release his dues but same 

yielded no result in positive. The Respondents kept on dragging 

the matter from one department to another without any cogent 

reason. 

	

4.7. 	That the, Applicant who was compelled to take compulsory 

retirement from service on 9.9.2002 kept on requesting the 

J,authoritY for release of his pension and gratuity but as on date 
V nothing has been done so far in this matter. The Applicant 

situated thus made a demand to release of his pensionary dues 

along with an interest @ 21% on such delayed"settlement. . 

	

4.8. 	That 	the 	Applicant 	has 	submitted 	several 

representations before the Respondents, but with no affirmative 

response. 

/ 
A copy of one such representations dated 

1.9.2004 	is 	annexed 	herewith 	as: 

.Anne>ure-5. 

4' 	, 



4,9. 	That the Applicant begs to state that pursuant to the 

Annexure-5 1  representation dated 1.9.2004, the Respondent No. I 

i.e. Principal Director, DE, EC, Kolkota, belatedly wrote back to I 

DEO, Guwahati Circle, vide letter dated 9.9.2004 to 	take 

immediate necessary action on his representation dated 9.0.2004f" 

for finalization of his pensionary dues. But regardless of the 

letter from the Principal Directorate, the authorities here sit 

idle on the matter. 

4.10. That 	pursuant 	to 	the letter dated 	9.9.2004, the 

Applicant in absence of regular DEO met the EO in charge in the 

month 	of April 2004.but he was just not interested to 	see the 

1 forwarding draft of his pension papers which was returned by AAO, 
Shillong. When 	the 	Applicant tried 	to show 	the 	letter of 

Principal Director on three occasions, he was neither 	interested 

to look 	into it. 

*1  

4.11. 	That the Applicant states that it is an admitted 

position that his pension papers were forwarded by DEO Guwahati, 

to the AAO Shillang, vide letter No. DEO/GAU/ADM/P-2/220 dated 

30.12.03 although he retired long back as per order Noel  

360192/CP-148/96/LC-1/2 dated 30.8.2002. Thereafter, his pension 

papers were returned by the AAO Shillong, vido letter No. 

P/V/AAO/460/VII/S dated 8.1.2004 9  with some audit observations 

Thereafter, the case was forwarded to the LAO for verification of 

qualifying service DEO Ouwahati letter No. DEO/6AU/At*1/P-L/220 

DEO dated 12.2.2004. Thereafter, he personally met the LAO as per 

the officiating DEO and got verified the case vide their letter 

No. LA/561/GENXVIII dated 19.2.2004. Thereafter, the DFA who was 

supposed to resubmit the papers were put up to the DEO on 

3,5,2004 for approval only anfl since then papers are lying 



unsettled. The Applicant through another representation dated 

1112,2004 stated the ahovementioned facts to the Principal 

Directorate at Koikota. 

A 	copy of the representation 	dated 

11.12.2004 	is 	anne>ec1 	herewith 	as 

Anne xure6. 

4.12. 	That the Applicant begs to state that pursuant to the 

Annexure-6 representatior, dated 11.12.2004 the Respondent No. 1 

i.e. Principal Director, DE, EC, Kolkota, wrote back to DEO, 

Guwahati Circle vide letter dated 25.1.2005 to take immediate 
-- 

( 
necessary action on his representation refereing the earlier 

communication dated 9.9.2004 for finalization of his pe:nsionary 

dues. But despite the letter from the Principal Directorate, the 

authorities here are sitting tight over the matter even after 

obtaining the sanction from the higher authority. 

A copy of the Principal Directars letter 

dated 25.1.2005 is annexed herewith as 

Anne xure-7, 

	

4.13. 	That the Applicant begs to state that he is entitled to 

receive retirement benefits including pension within six months 

from the date of his retirement but - in the instant case such 

LP ayment has been delayed till the year 2005. In view of that the 

Applicant has accrued a right to claim interest at the rate of 

21% per annum for such delayed payment in accordance with the 

service Rules which is very much reasonable and justified. 

	

4,14. 	That the Applicant beg% to state that since his date of 



compulsory retirement on 9.9.2002, the Respondent authorities, 

have chosen not to release his pensionary dues without any reason 

and as such the Applicant through this application categorically 

prays before this Hon'ble Court for an appropriate direction for 

release of his pensionary dues with a normal interest @ 21% on 

the delayed settlement of such dues with an 'addition of Rs 1 lakh 

as compensation, as awarded by Apex court in a similar case. As 

stated above the Applicant kept on pursuing the authority 

concerned for release of his .pensionary dues time and again but 

same yielded no result in positive. Infact, the Applicant 

submitted several representations to release his penslonary dues 

but as on date nothing positive has been communicated to him 

causing undue hardship to him and now as a last resort the 

Applicant has come under the protective hands of this Honble 

Tribunal seeking appropriate remedy. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

	

5.1. 	For that the . action/inaction on the part of the 

Respondents in not settling the pensionary dues and as such same 

is not sustainable and liable to be set aside. ......- 

	

5.2. 	For that there are various guidelines and Rules more 

particularly Rule 68 of the pension Rules provides amount of 

interest on delayed payment of pensionary dues and in terms of 

the said Rules the Applicant is entitled to adequate interest and 

compensation for delayed settlement of pensionary dues. 

	

5.3. 	For that the Respondents acted contraryto .... the Rules 

and guidelines holding the field and with some ulterior motive 

have delayed the payment of pensionary dues and gratuity .ihiçh. 

has adversely effected the Appliant and as such inaction on the 
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part of the Respondents is liable to be set aside and quash with 

an appropriate direction. 

5.4. 	For that the Apex Court has also held in many cases 

that if an employer fails to make payment of pensionary benefits 

to the • employee within 6 months of the date of his retirement the 

authority concerned shall be liable to pay interest at the marked 

rate from his own pocket. 

5.5. 	For that the Applicant begs to state that apart from 

other dues, delay in finalizing the pensionary dues have occurred 

due to laches of the Respondents. That on this score alone the 

claim of the Applicant in support of interest @ 21% per annum is 

not only legitimate but also justified. 

5.6. 	For that the Applicant submits that it is an admitted 

fact that he retired from service w.e.f 9.9,2002 and according to 

Rules such retirement benefits should have been paid within a 

period of one year. Nevertheless such payment was withheld till 

date, the claim of 21% interest per annum is very much leitimate 

and justified and the Applicant is on the record entitled for the 

benefit. 

5.7. 	For that the Applicant submits that the Respondent 

authorities having failed to make payment of pensionary benefit 

to him within the prescribed period of six months i.e. from the 

date of retirement is very much accountable to pay interest. at 

the rate of 21% per annum due to the delayed payment in terms of 

the verdict of the Honble Apex Court. . 

5.8. 	For that in any view of the matter the impugned action 

of the Respondents are not sustainable in the eye of lai.iand 

liable to set aside and quashed. *1 	8 



The Applicant craves leave of this Honble Tribunal to 

advance more grounds both legal as well as factual at the time of 

hearing of the case. 

6. DETAILS OF REMEDIES EXHAUSTED: 

That the Applicant declares that he has exhausted all 

the remedies available to them and there is no alternative to 

them and there is no alternative remedy available to him 

7 MATTERS NOR PREVIOUSLY FILED OR PENDING TN ANY OTHER COURT : 

The Applicant further declares that he has 	not 	filed 

previously any application, writ petition or suit regarding 	the 

grievances in respect of which this application is 	made 	before 

any 	other court or any other 8ench of the Tribunal or any 	other 

authority nor any such application:, 	writ petition 	or 	suit 	is 

pending before any of them. 

8. RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, the 

Applicant most respectfully prayed that the instant application 

be admitted, records be called for and after hearing the parties 

on the cause or causes that may be shown and on perusal of 

records, he grant the following reliefs to the Applicant: 

• 8.1. 	To direct the Respondents to release all the pensionary 

/dues  including due arrears of the Applicant forthwith. 

j 8.2. 	To direct the Respondents to pay an interest @ 21% p.a 

f 
	

on the delayed payment of such ensionary dues and with further 
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direction to release the interest along with Rs 1 lakh penal 

interest as ordered in Apex Court forthwith along with all 

pensionary dues. 

	

8.3. 	To direct the Respondents to release his regular 

pension forthwith alongwith the arrears including the interest 

21% on the arrear. 

	

8.4. 	To direct the Respondents to pay adequate compensation 

for the delayed settlement of his pensionary dues in addition to 

the penal interest as claimed above. 

Cost of the application. 

8.6 	Any other relief/reliefs to which the Applicant Is 

entitled to under the facts and circumstances of the case as 

deemed fit and proper. 

9. INTERIM ORDER PRAYED.FOR: 

Pending disposal of this application the Applicant 

prays for an interim order directing the Respondents to pay 

provisional pension to the Applicant. 

10. PARTICULARS OF THE I.P,O: 

I. IOP,O No. 	zoc 	IIGO 

Date 	: 	.21 Z 05 

Payable at 	: Guwahati 

11. LIST OF ENCLOSURES: 

12. As stated in the index 

10 
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VERIFICATION 

I 	Sri 	Naqendra Nath Taiukdar. 	Ex SDO III, aged 	.about 	50 

years, 	resident of Hencjrabari, 	Nabajyotipur, Guwahati-36 in 	the 

District 	of Kamrup, Assam do hereby solemnly affir'm and verify 

that 	the 	statements made in 

paraqraphs .4_.i 	4 19 	 _•,, are 

true 	to 	my 	kno&iledqe 	and 	those 	made in paraqraphs 

IL'. are .... 4tu 
and the rest are my humble submission before the Hon'ble 

Tribunal. 	I have not suppressed any material facts of the case 

-zI 
And 	I 	siqn on this the verification on this the • 	................... jiay 	of 

March of 2005. 

,&yJ/ 	v1 	LJa 
Si q nat it r e 

/ 
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NO.3O12/CP148/96/LC1/2-f 
• 	•Dte. of Defence Estates 

• 	i.i u . of J''i enc:, ]rnt:.ern. (oiimflflJ 

Camac SLreel: (7U fioor) 
Kolkata 	700017,Dt.. 	o Aug.,3/ 

QRDE 

WHEREAS Sh1.L N N IC) iukdiX SDO III of Defence Esta to3 
Ofiice 7  Guwahati CIrcle, Guwahati has been convicted on a 
criminal charge' 'urider Section 7 of the Prevention of Corruption. 
Act 1988 by Special Jdgc, Assam/Guwahati in his Judqement dated 
12.07.1996. •, 

• WHE1EAS :ti - (-,ons idere.d that the condi.ict of the 

said Shri N N Taiukdar 300-111 which has led of his conviction 
is such as to render his further retention in the, public service 
undesirable /the. ; gravity bI the charge is such as to warrant the 

imposition of a major per)al.ty. 

AND .11'PAS Shri N N Talukdar was given an opportunity 
of personal hearing on 16Ih 'July, 2002 and offer his written 
explanation; . . 

AND WflEtE)S t.h 	said Shri N N Talu.kdar has qien 
written explanation dated 1.6 'July, 2002 which has been duly 
consIdered by the undersined.. 

/P, 	
NOW, THEF0E', lfl exercise of the powers conferred by 

ule 19 (i) of the CenL.i.al  Clvii Services (Ciassi fication, 
Control arid Appe'i) Rules, 1965, the undersigned hereby directs 
that the: said ShrI ,N N Taiukdar,, SDO-I1I shall be compulsorily 
rot Lrod from service wiLh oi fect from j September, 2002 ..':, 

& .,/, • 1 

'rincIpa1 DirecLoi 
Defence Estates 
Eastern Command 
(1)isciplinary Authorit:y) 

To 	• 	• 

ShriNN.Ta1uk 	SDO-III 	. 
dO the DEO Gdahati Circ1e. 

Copy to': / 

/ The DEO'Guwahat:t. Circle - for information and 
• 	re.:i3ry action 
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7/  
/0PXcE CZ THE IXF1t,NCr, ESTATES U1IcEt 

/ 
• 	// 	I,  

/STATION : 	 MDER 110. .7 

NiiAU(E -) 
(WWIWTZ CIRCU t OU!TZ 

PMED s ThE 	-EE I • 00 2 

aMz 	TAwZ 	DO.Xzz .60 Puxgunt to the orere contained  
in Pxinaipj Diectorvte Defeco 
E,  stateps. Eateri 	• JCo1kat Oreer ho, 3601 92/CP .1 4/961r.C.1/21 
&ted 30..2002 8hriXeMo TeZucØer. 5D0-UZ 04 -thIG office is hereby etrtiolc of atrenqth of this. Office 
with effect frost todiy the t1I 
eptestbor 2002(prn) • cónacqcnt 

upon his • cij*4sory retirevent  
from servica as ordere4 viO 
Order quoted, ebove.' 

nr 
RX"IMMSUTion fl 	 - \• 

GUWAMT 
1, of gj Ord ?art 21 ciok, 
2 The PrLncipsi Oiiector. DC. 

13. Cestec 8t.(7th P1oo). 
£1kata.17. 

3.. The Director Gerer 	Uz 
now E1ethi.6. 
The 	Gumhtj 

5 The 	hi11onQ 5hi13ong.1 
6. The .J.c.D.M,wt) eerut cent 1  7.>?he A.O. LO wchatj 

Shri U.s. Tlu14er DO.0 A qOpy of the Ordcz ). Xatern Office i1e. 	• 	9GILc.1/21 deted, $0 M • 2002 frc 30. Epre 	 the Princip.j Djrectorte Dcfezce • 	ettee io1kata ie Oncloved herewith. 



OFFICE OF THE .DEFENCE ESTATES OFFICER : GtJWAHATI. CIRCLE 
OFFICE ORDER PARr-II 

wi N.NTalukdar,SIX)-III of this offIce has gone on 
ccI11pu1sQry.xetirent frcni Govt.Iservice4ef.O9.O9.2()O2(F/N) 
arid s.o.6.ofthjs office wef.O9.O9 0 OO2andh.js service has 
accordInbeen transferred to the pens.on.Estabijshment wef. 
O9..2OO(F/N. 

Iate of birth 	: 01.031954. 

1t e of appointment * 01.06 1976. 

Auth .: Principal Director, DE,EC,Xolkata 
letter NOosGc /e-j4/c/Lc..)/2t c{4 	O S 

Defence Estates Officer 
ihaiI ci r ci e 

DISTRIBUTION' 	' 	 S  

Office Ordez Boc.. 	 - 
The incipa1. fllrector,DE,EC,Kolkata.-17. 

3 o  ,The 
4. 4,The rcintirector,DE, tllong 0  
' ..'.TheCD.A.Guwahati.-71,.: 

6... The A.A,O.,4flong-40 .,.• 
The C. O.'D.A. (Pension 
'Aliahabad,U.p0  80 

,'. 	J.C.D.A. Und)Meerut. 
• 90 	The L.A.o.(A),Q.twahati-71 0  

101. Shri N.N.Talukdar,s'co-1110 
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AR 

ANNEXURE-5 
To 	 t 

01.09.2004 
Mrs Malati Krishna Kumai 	. 
Principal Director, 

Defence Estates, Eastern Command, 
13 Comac Street (7th Floor) 
Kolkata-100017. 

Sub:- Pension Papers 

Respected Madam, 

With due respect I would like to drw your kind attension 

that I have gone on Compulsory retirement on 8.9.2002 asper your 
order No.360192/CP-148/96/LC-1/2 dated 30.8.2002 and DEO Guwahati 
office order No.55 dated 99.2002. 

Madam, after a. long gap of time my Pension Papers was 
forwarded 	to the A.A.O. Shillong by teh DEO Guwahti 	on 

\30.12.2003. The same pension papers were returned to the tED by 
theA.A.O. Shillong on 20th _Jy4 with few audit 
observations. On receipt of the papers then DEO (officiating) Mr. 
Mazumdar called me to the, office and advised me to contact L.A.O 
Guwahati. Accordingly I meet the L,A.O and get the papers audited 
by 31st January 2004 and haded over to the DEO Guwahti since then 

\ my pension papers are lying with the DEO Guwahati. 

Madam, I am suffering a lot with finantial hardship 
when I have to take all care of my 104 years old widow ill mother 
including my family. So it is my earnest request to you kindly 
help me and my family by issuing an early instruction to the DED 

Guwahati to re-submit my pension papers to .A.,O. Shillong. 

Thanking you Madam. 

Yours faithfully 

Nagendra Nath Talukdar 
Ex.-SDO-III 
Upper Hengrabari 
Nabajyotipur 
Guwahati-781036. 

. 	 . 
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ANNE XURE-6 

To 
11. 12.2004 

MrsMalati Krishna Kumai' 
Principal Director, 
Defence Estates, Eastern Command, 
13 Comac Street (7th Floor) 
Kolkata-700017. 

Sub:- Pension Papers 

Respected Madam, 

With due respect'I am verynade thankful on your letter 
No.360192/LC-1/XIV/95 dated 09.09.2004 with the instruction to 
DEO Guwahati for taking necessary action on my letter dated 
01.09.2004. 

Madam, 	I feel sorry to informyou again: that in absence 
of regular DEO at Guwahati office 	I meet the DEO in Charge 	since 
April 2004 but he is not 	interest jut to see the forwarding draft 
of 	my pension paper which were not returned by A.A.O. 	Shillong 
long back. 	I treat to show your letter dated 9.9.04 thrice but he 
is 	not 	interested to see your letter also. The position 	of 	my 
pension papers are as iinder- 

(i) The pension papers were forwarded by D.E.O Guwahati to 
the A.A.O Shillong vide letter No.DEO/GAU/ADM/P-2/220 dated 
30.12.2003 but I was, retired on 09.09.2002 as per your order 
No.360192/CP-148/96/LC--1/21 dated 30.8.2002. 

(ii).The pension papers were returned by the A.A..0 Shiilong 
vide their letter No.P/V/AAO/460/VIl/s dated 01.2004 with some 
audit observations.  

The case towarded to the L.A.C.: 	for verification 
of qualifying service vide. DEO .Guwahati letter No.DEO/GAU/ADM/P-
2/220 dated 12.2.2004. 

I pursonaly meet the LA.O. as per thn officiating 
DEO and got verified the case vide their letter No.LA/561/GEN-
XVIII dated 19.2.2004. 

The D.E.A. to re--submit the pension papers were put up 
to the DEO on 03.05.04 for approvalonIy and since then papers 
are lying unactioned. 

Madam, I have retired on 09.09.02 and more than 28 
months passed without getting any pensionbenefitandnowI am in 
deep finantial hareship with four family members including 104 

14'•'" 	..-,. 
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years old widow ill mother.,It 	is therefore my earnet request to 
you 	kindly passed a solid advice to the DEO Guwahati. by name to 
re-submit my pension papers immediately to the AAO Shillong. If 
the 	DEO will not take proper action this time on 	ypurl 	valuale 
advice 	1 will 	take legal advice against the DO 	Guwahati in 
charge. 

Thanking you Madam e  

Yours faithfully 

Nagendra Nath Talt..kdar 
Ex-SDO-I II 
Upper Hengrabari 
Nabajyotipur 
Guwahati-781036.. 

• . 	Copy to:- 	• 	.. 
Dr.. Arun Kr. Barma 	- 	with a request to take up 
Member of Parliament, 	the case with the prop. 
Lokabha 	• 	authority of Defence Estates. 
• (By Hand) 
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NO, 360 192/LCl/XIV/114 
Principal Directorato.Dy 
MLn, of t)efence EaternCommand 
13,Camac Street (7th floor) 

• 	To o1kata.ii17, dited •2Jfl'O/1  

• 	 The DEC 
• 	 Guwahatj Circle 

GUQIHM'Z 	781 0.03. •=- 

SUB t. FORWAMM OP PENSION PAPERS. 
- 

In continuaUon of this Principal Dte.D,letter 
of evoà number dated 0909.04 a copy of communication dt. 
11.12.2004: received from Sri N.N.Thlukcar ExSD0-1II is 
enclosed horetdth. 

• 	 20 	Necessary. actiob. for finalisation of subject 
issue may. please be tken immediately u&er intimation to 
all concerned. 	.• 

Enal I /1 	.1 

Principal Director 
Defence Esttes 
Eastern Command 

Copy to t 

'V1. Sri N.N.Ta]ukdar 
E.x'flO-I it..,.. • for information. 

2. P/copy. 	•• 

grishna 

kA 

• 	 • 	 - 



GUWALT!6JAH 
O.A. No. 	9 /2005 

IN TEM MATTFR OF: C ; 

Sri Nagendra Nath Talukdar 
Applicant 

Versus - 

Union of India & Ors. 
Respondents 

• 	 -AND- 

IN THE MATTER OF 

Written statements subniifted by 

the Respondents No. I to 6. 

-AND- 

IN TE MATTER OF: 
• 	 The answering respondents beg to 

submit a' brief history of the case 

which may be treated as part of the 

written statement. 

H 	BRIEF HISTORY OF THE CASE 	'. 

Mr. Nagendra Nath Talukdar, Ex-SDO-ffl of.DEO Guwahati CWcle 

Guwahati was caught by the C.B.I. in a case of illegal gratification and 

was subsequently convicted by the Trial Court. The order of punishment 

awarded by the Trial Court vide their Order dated 12.07.1996 ijq regUlar 

case Nd. 5(c) 93 under Section 7 of P.C. Act of i988hich b&.was 

sentenced for I (one) year imprisonment and also fined forRs. 20,0001 -, 

Mr. Talukdar preferred an appeal in the High Cour1rhicl1 he was- lost 
1. 

the case. i The Hori'ble High Court reduced the punishment of 

imprisonment from 1 year to 6 (ix). months and imposed a fine of Rs. 

10,000/ - tRupees Tep Thousand) vide Order dated 02.05.2003, Mr.' 

Talukdar has under"göne for 6 monthsimprisoflment we.f. 02()5.2003 

in the Distt. Jail Kamrup, Guwahati he also paidaflne of Re. 10,000/ -. 
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During the period Principal directorate, DE, EC, served him a 

notice to show cause as to why he should not compulsorily retired from Ok  

Service vide letter No. 360192/ CP- 148/ 96/ LC.-.I/ CON, 12 dated 

18.02.2002, due to non-finalisation of High Court decision 'since July 

1996. The Principal Directorate, IDE, EC, ultimately passed the order of 

compulsorily retirement vide letter No. 360 192/CP/ 148/96J1C-. 

I/CON/ 12 dated 18.02.2002 with effect from Q.09.2002 since his 

service is not required for the interest of public and adi'ninistrafion. 

After his retirement it appears that he lost appeal and underwent 

iinprisopmènt 16 months and paid a file of Rs. 10,000/ - up holding 

his conviction by the Trail Court by the Honble High Court. His pension 

papers were delayed due to above reasons. 

The Area AccOunts Office, Shillong vide 	his letter No. 

V P/V/AAO/460/VIi/S dated 08.0 1.2004 returning his pension papers 
' 	with the objections about his missing period. 

/ it appears that there is all delay in submitting this information by 

this office as it is apprehended that communication of conviction and 

fl undergoing the imprisonment may debar him from entitlement of 

pensionary benefit. 

in fact it was the duty of the Government servant to convey the 

outcome of the criminal proceedings, which may result either in 

acquittal or conviction. Mr. Thlukdar never conveyed his conviction 

undergoing imprisonment. As per rule 48 of Central Govt. civil Service 

Rule_j972andF60) provided that 'The appropriate authority could 

compulsorily retire, a Government Servant under specific conditions, 

compulsorily retirement is not a penalty as it does not mean to 

removall disniissel within the meaning of Aiticle 311 as it does not entail 

lose of benefit. 
Whereas the criminal investigation t the framing of serious 

charges and the' subsequent conviction normally precludes a 

suspension, 'Seal Cover procedure' , and subject to the outcome of the 

proceediñg culminating either in complete exoneration or conviction. 
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The, conviction with imprisonment/ fine invariably leads to 

.disáussal. The conviction under the corruption act is punitive, preventive 

and exemplary. 

THE HUMBLE ANSWERING RESPONDENT, in continuation of the 

aforesaid brief history submit '.. their written statement As follows :- 

1(a) ThatI am Defence Estate Officer, Guwahati Circle and Respondent 

No. 2 in the above case. I am acquainted with the facts and 

circumstances of the case. I have gone through a copy of the application 

served on me and have understood 'the contents. thereof. Save and 

except whatever is' spciflcally admitted in this written 
V 
statement, the 

contention and statement made in the application may be deemed to 

have been denied. I am competent and authorized to file the written 

statement on behalf of all the respondents. 

The application is filed unjust and unsustainable both on facts and 

in law 

That.the.application is also hit by the principles of waiver, estopel 

and acquiescence and liable to be dismissed. 

That with regard to the statement made in paragraph 4. 1, 4.5 it is 

the matter of records. 	' 	 V 	 • 

That with regard to the statement made in paragraph 4.2, 4.3 and 

4.4, the answering respondent submits that the applicant was asked to 

V go on compulsory retirement from service, as be has been found guilty of 

grave misconduct and subsequently he was convicted. 

It is pertinent to mention here that the applicant was caught by 

the CBI in a case of illegal gratification and was subsequently convicted 

by the trial Court. The order of punishment awarded by the Tria 'Court 

(Special Judge) vide its order dated 12.07.1996 in Special Case No 5(c) 

V 	
•'•'• 	 •r ' 
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under Section 7 of the P.C. Act, 1988 in which applicant was sentenced 

for one year imprisonment and with a fine of Rs.2.O,000/ -. Thereafter the 

applicant preferred an appeal against the aforesaid order before Hon'ble 

High Court upheld the Trial Court order reducing the punishment of 

imprisonment from 1 year to' 6 months and imposed a fine of Rs. 

10,000/- (Rupees Ten Thousand) vide order dated. 02.05.2003. The 

applicant has under gone for 6 months imprisonment w.e:f. 02.05.03 in 

the District Jail, Kamrup, Guwehati and also paid fine of Rs..10,000/-

ad during the aforesaid period, the Principal Directorate, DE, EC, 

served him  a notice to show cause as to why he should not be 

cpmpulsorily retired ' from service vide letter No. 360/92/CP-

148/96/LCl/CON/ 12 d.ated 18.02.2002 due, to non flnlisafion. of the 

Hon'b1e High Court decision since July 1996. The Principal Directorate 

/ ultimately ordered the award of compulsory retirement w.e.f. 09.09.2002 

in the interest of the public and the administration. 

The pension papers were not prepared during the pendency of the 

aforesaid crirninRl cases, since the granting the gratuity, pension 

and/ or withcfrawiñg or withholding, the whole par of the pension, 

permanently or for a specific period, subject to the outcome or result or 

instruction of aforesaid cases. The future good conduct is an implied 

condition of'every grant of pension and its continuance. 

The copy of the order dated 12.07.2005 passed bythe 

• .  Hoxfble Special Judge in special case No. 5(C) U/ s of 

the Prevention of corruption Act, 1988 'is annexed 

herewith and marked as Annexure - 1. 

Furthermore, the Doctrine of legitimate expectation cannot be 

reo..4to. for the purpose of release of pensionary benefit. It is being an 

QiJt1e principle, must follow the 1w/rule etc. 
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4. 	That with regard to the statements inadein paragraph 4.5, 4.6, 4.7 
• 	 ... 

and 4.8, the answering respondent begs to state that relevant pension 

papers, service particulars of the applicant were 'transferred to the 

pension establishment, AAO, Shillong 'having jurisdiction power in this 

• rgard. The aforesaid papers were returned to the DEO by the AAO 

Shillong on. 20.0 1.2004 with some audit obervations and later on 

sameF has been audited, corrected. But due to. the aforesaid crhnyi1 

offence/conviction, required office procedure and Rules, the matter was 

delayed. Nawtlienai.decision/instruction are in the process. 

It is not corrected that the applicant repeatedly visited the 

Respondents Office. He was vary much aware the reason, of the delayed 

•a±id' considering the gravity of the offence comniitted by the applicant, 

the applicant accepted the .proposal';of compulsory retirement without 

any agitation/ Obj ection . 

51 	That'with regard to the statements made in paragraph 4.9, 4.10, 

4.11, 4.12, 4.13'and4.14 of.the application, the answering respondent 

submits that the pensionary benefit in question is not a normal case 

since it is not :a  normal case of retirement//e whole proces,s was 

delayed due.to  criñiinà'.càse and subsequently convicted' for, a period of 

6 months etc. which is why the respondents had to observe some extra 

oflcial procedure and to follow instruction and consultation with higher 

authority7 - 

Further, it is not a fact that,the respondents are sitting idle in 

/ settling the pensionary benefit of the applicant in continuation to the 

steps and on receipt of the instruction from the PD, DE vide letter No. 

360192/LC 7 1'/XW1 114 dated 25.01.2005, advice sought for froth .the.PD, 

DE vide theoffice letter No. DEO/ GAU/ Legal/ CAT/ NNT/ 126 dated 

24.022005 to takefurther action. , ' 
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Copies of the aforesaid two 1ters are anneed 

herewith and marked as Anne,cures - 2 & 3 

which are self explanatory. 

Furthermore, there are certainly underlying principles governing 

the grant of Pension4nce the applicant is convicted of a serious crime 

and is found guilty of grave misconduct, the Respàndent/appointing 

authority can withdraw the pension in full or in part, either permanently 

or for a specified period and in order, to effectuate this principle, the all 

relevant'issue/points are in the process of flnRliirIg the necessary steps 

tken the Respondents. . . . 

And due to the aforesaid statements made in this written 

statement 'and, in the light of the relevant laws and rules, the 

• ground/relief and the prayer made in the application are not tenable in. 

the eye of law and ès such, the applicant is not entitled to any relief as 

prayed for.  

That the Respondents submit 'that the application is devoid of 

merit and as such sanie is liable to be dismissed. 

The written statement is made bonafide and for the ends of justice 

and equity. 	• 	. 	. 

, 

7 
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RRfJpi: THE CENTRAL ADMINISTRATIVE TRIBUNAL 	X 

G1JWAHAT J: BENCH GJWAHAT I 

0 A No 69 / 05 

Sri I". gendra Nat;h Taiukdar 

VS.- 

t.Jhicni of India & (Jrs 

REJOINDER TO THE APPLICATION FILED DY THE APPLICANT 

:1 	That the app 1 icant becs to place reply against the 

bri. ef history of the case as given in thr'itten Statement 

as fo11ow. 

That the applicant most respectfully submits that 

a CDI case was developed by a ret i red major dur:inn July 1992 

when he was evicted from defence land Pursuant to the said 

CDI case he was convicted by the Special Court in the month 

Af July 1996 Immedi ately on r'ecept of the order of 

conviction he preferred appeal befor'e the Hon bi  e Gauhati 

High Court a The Hon b .1 e High court reduced the punishment 

vide order dated 2.5.03.  

That 	the applicant becjs to state that 	the 

Principal Director has issued him a show cause not ice for 

compulsory reti rement from service on 18a2a02 after 10 years 

of 	CDI 	case 	and 6/e ars 	of 	Special 	Court s order.  

Imnedi ately on receipt of the show cause notice he submitted 

his 	reply stating the actual 	fact of 	the 	cased Then 	the 

Principal Director cal led 	him 	to 	Kolkata 	for personal 

hearing 	on 167a02 and 	also a::ed 	him 	to 	give written 
11 

01 



exp I anation . AccordngJ.y the applicant appeared personally 

before the Princ: :i.pal Di r-ector as well as submi tted his 

written explanations The Principal Director has considered 

such written expi anation as evident from the order of 

compulsory ret i rement No 30i92/CP-i 48/96/LC -'i /2 dated 

• 300002 9902 The respondents have stated that the 

applicant has compulsorily retired from service vide order 

No 360:i92/CP-14B/9/LC....12 dated 18 2 02 which is not 

correc:t 

The app]. icent begs to submit that the pension 

papers were 'forwarded by the rec]ul ar DED to the rAO Sh I ii org 

on 31 1203 It was .informed by the DEO that he took some 

time for communication with hiqher authorities regarding 

fui 1 pension instead of two-third pension and finally he cjot 

the order for 'full pension dur:i.ng Oct 2003 and he took 

another two months time for correc:t iricj the pens:i. on ,  papers 

wi-i i cli were earl I er p re:ared for two th I rd only and •forward ed 

the same to the (O Shi 1 lc:nq on 31 1203 The AAO Shi 1 long 

re turned the pension papers on 20 1 04 with some obse rv at ion 

and requested the DEO Guwahati to re-submit the papers 

immediately.  

The app]. icant while denying the averments made by 

the respondents begs to submit that as per Swamy s Pension 

Rules 'Compuisory ret i rement of a Oov t , servant is one of 

the major statutory penalties that can be imposed upon a 

Sot , servant under the CCS (OCA) ul es 

The app :1 :icant 'further submits that such pension or 

gratuity or both wI. 11 not be less than two- third or more 

than full c:ompensat ion pension or gratui by or both 

admissible on the date of compuisor'y retirement 



PRWISE REPLY OF THE !PPL ICANT 

That 	save and except the statements which are 

admitted her'ein below other stat;e,ments made in the written 

statement are catecjori cal 3. y denied and the respondents are 

put to the strictest proof thereof 

That with regard to the statement made in para 1 

2 and 3 of the written statement the applicant does not 

admit anything contrary to the relevant records of the c::ase 

That with regard to the statement made in para 4 

of the written statement the applicant reiterating and 

reaffi rminq the statements mathe above begs to state that 

after meet ing al 3. the needful the regular- DEO has forwarded 

the pension papers to AAD Shi 1 long on 31 12,03 and the same 

papers were returned to the DEO on 20 1. 04 The then DEO 

forwarded the said pension papers to L(J for yen f :icat ion on 

12204 and were got verified on 19204 	fter that one Mr.  

C. K. More took the charge of officiating DEC) 9  as the negul. an 

DED retired from service and kept the pension papers 

pending 	The app 1 icant further subm ts that he regularly 

visited the office of the DEO but nothing resulted in 

positive and till date pension papers were lying there 

4 	That with regard to the statement made in para E 

6 and 7 of the written statement the applicant begs to state 

that it is not correct that the process of pensicDn papers 

was delayed due to criminal case The r'espondents have 

mentioned that they had to observe some extra official 

proc edure and to f 3. low instruct ion and consul tat ion w I th 

higher authorities In this con.ection it is pert:inent to 



mention h crc th at the app 1 icant has uncle rgone :1 mp ri sonment 

for 6 months we f 2.503 But itis very c:lear that dur'ing 

this period the h:igher authority i e. the appointing 

authori. ty has sanctioned the full pension in the month of 

Dc tober 2003 and the pension papers were forwarc:Jed by the 

regular DEO to AAO, Sni I. icDng on 31 1203 This shows that 

all the initial process were c:ompleted 

The applicant further submits that he wrote a 

letter to the Principal Director" on 1904 (Annexure"-"S) 	in 
- 	 V  

c:onnect:ion with the settlement of my pension paper's 	The 

Pr-inc ipal Di rector- irnmedi ately wrote a 3. etter to the DED 

vide letter Na360192/LC-'-1/XIV/95 dated 9904 for taking 

early act ion in the rnatter. But BED has not taken any step 

in this reqarci Finding no positive response the applicant 

again wrote a letter tot he Principal Director on ii 1204 

V 

	

	 stating 	al :t pending posi. ti.on of his pension 	papers 

Immediately on receipt of the said 1 ettr dated 11. 1204 the 

Principal Director in reference to her earl icr letter dated 

9.9.04, wrc.te al etter to the DEO on 25 1 05 	(Ant"erp'7) 	V 

for takinc; necessary action immediately for final izat:ion of 
V 	

the pension papers 	But insp :i te of this situation the 

Respondent No2 has not taken any step till date Therefore 

it is very mitch clear that the Respondent No2 was sitting 

over the matter showing disregard to the letter's of the 

Higher Author-i (y 

5. 	That in view ct -ft he above facts and ci r'cumstanc:es 

of the c:ase , the app 1 i:ant prays before this Hon 'hI. e 

Tribunal to pass neccssar'y order/orders to re:I.ease all the 

pensionery dues inc:lr..tdinn due arrears ''forthwith 

4 
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VER:(FiCTiON 

• 	 i 	Sri Nacferfdra 	Nat:h 	Ta:lt.tkdar. 	Ex 	SDO 	III 	aged 	aboi.t 	50 

years 	esident of Hengrabari 	Naba.iyotipur,  Guwahati-36 in 	the 

District 	of Kamrup (-ssam do hereby sd emri ly affirm 	and vet-i fy 

Mat the statements 	made in 

true 	to my 	knowledge and 	those 	made 	in 	paragraphs 

are 	true 	to 	my • 	legal 

advice 	and the rest are my humble submission before the Hon 'Lile 

rl'lbLtnal 	I have not suppressed any material facts of the case 

And I sign on this the verifcation on this the 	 day 

of 	of 2005.  

He.-\ M 
Signature 

-.7 


