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FORM NO. 4

( See Rule 42 )

In ‘Fhe Centrai A(ﬁmmlstratwe Tnhunal
- GUWAHATI BENCH GUWAHATI - -

| L ORDER SHEET
P APPLICATION NO. €7 /zoo%/ OF199

Apglicant(s) B oNU D an

Respomdent(s) f u O 1.

& Ons.

a s ot

- alto, Mutold o goc
Advocate for ‘Applicant(s) A Dhokure > ("% I 7 q

- Advocate for Respondent(s) C ) Gt" g
I
Nates : of . the: Registry., Date Order of the Tribunal
P 14362008 P“sent + The Hoa'ble Mr. Justice G.
P R Sivarajan, vice-Chairman.
4 N The Hon'ble Mr. K.V.prahladan,
T, ,' Rog Adninistrative Member.
1 ¥ <8 Lq
IO 3085 The learned counsel for the respond-
‘.; et ;‘C 1/36 T ents submits that copy of the application
e, } > is net served on them though it is

/p(_s;j?\s L\OLLL:-)\ nibry -
e l:z:?/g . . o

Reference Court's order

dated 17.3.05 passed é&n
0, A.No, 67/05,/

In respect to the Court's
Order dated 17.3.@5 I have]
the honour to submit the
followint-for favour of

our Losdships kind consi-
E%n

deration.

The O.A. 67/05 was plac
on my table for signature
15. 3.¢5, I not throughly
checkep the case record 3as

Contdo [ J 2/.

im

required under the Rule. Hence ad Jjeurned
te 22.03.2005 for proper compliance.

Deputy Registrar who is ine-charge
1in this effice shall explain as to why
the application was not served with
proper compliance under the Rules.

SRR %a/ﬂ/

Member (a) vice-Chairman
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Notes of the Registry Dafe ( . Order of the Tribunal ’
it was already scrutined by 22.03.20‘05 vreaent ¢ The Hon’ble Mr, Justice G,

the B/Asstt. of filing Sectidn,
Through over site I simply
signed the same @n 15.3,€5.

For this act of your Lords.hip's

kindness I may be execused

for this time. .
X5 5{\@
I/C Deputy

- M@Q\,‘ BN AnleD

22.3.0%.
;3-33
Notiteo oy oyolex Se-d™

@/VO %;7»/5} (7@///\)

egistr #r. |

R
f ol

- . Stvarajan. Vice«Chairman.

The Hon'ble Mr. Ke.V.Prahladan
Maninistrative Member,
B

'V~ 'Heard Mr, A. Thakur, learned

jceunsel fer the applicant,s;MIs. M. Das,

‘| interim relief for the time being.

learned Gevt., Advocate for the State ef
Assam, fer. the Respondent No. 2 and alse
Ms. U. Das, learned Addl. C.G.S.C. feor

the Respondents Ne. 1 mc! 3.

18sue notice to the reSpondente te

| show cause as to why the application shal’

not be admitted. Call for the records.
List on 26.4.,2005 for adnissisn. Ne

o)

e D/ Se e ft'on O@ép"/ , ‘a
()’QS\ . ) -«
v veqgd-
NeA 1 AT Y J Menmber (a) vice<Chairman
#)p posls >
28444054 Heard Mr.A,Thakur learned counsel
/,’%S' for the applicant and Ms,U,llas learned
-T2 L Addl.C+G.S.Cs for the Respondents.
6;(. M Corrrast Notice to the Respondent NOs.1,2,3 & S
N ' is awaiteds Post the matter on 24.5.05,
o resp-No-gh | In the meantime the counsel for the
/(\y | applicant will ensure that tle notice
AR o servejon the Respondent NOS.1,2,3
: & 5 '
PR R
5 //2 - Rate IRy ) Vice~Chairman
im %
= 24.5.20p5 . Mr. A. Thakur, learned counsel for
. X T | ;the applicant and also Mrs. M. Das,
. é)\/b Lerg e : : .
N‘D‘“‘UL: & learned Govt. Advocate for the State
f Assam are resent,
o~ | /!1 ' ;Of 9 : P
X , List on 24+6.2005 for admission.
9 ) . ; '
0 /M’D” - ’/’ﬁ’ \//‘/‘M ‘ Member (A) .
K- o s mk
g < 3/; aw/éw‘




0.A 67/2065
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68.93.2006 Heard Mr. A. Thakur, learned

me

ceunsel fer the applicant, Ms. U. Dis,.
learned Addl. C.G+5.Cs feor the the
Unien ef India and Mrs. M. Das, learned
Gevernmant Advecate fer the State eof

Agsam. Reseérved for erders.

Vice=Chairman (J) Vice-Chaiman (A)




Ouhe ‘&7 OFf 2005
A

Judgment delivered in open Courte Kept

945006,
Application is dismissed.

in separate sheets.

vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
 GUWAHATI

0.A. 67 of 2005

*

Present : Hon’ble Mr. B.N. Som, Vice-Chairman.
Hon’ble Mr. K.V. Sachidananda, Vice-Chairman (J)

Shri Bhupendra Nath Das
-verss-

1. "The Union of India, represented by
the Secretary Personnel Department,

R Ministry of Home,

New Delhi-11.

2. The State of Assam, represented by the Chief
Secretary/Commissioner, Government of Ass"un,
Dispur, Guwahati-06.
Guwahati-6.

3. ’I‘ﬁé Union Public Service Commission,
- - Represented by its Chairman,
' ' Dholpur House, New Dethi.

4. State of Meghalaya
‘Represented by Commissioner & Sccn etary,
Personnel Department
Government of Meghalaya,
Shillong. '

5. The Chairman,
Selection Committee IAS ( Appomtm ent by
Promotion)
For the year 2002 (Assam. & Meghalaya)
" To be served through U.P.S.C.
~ Dholpur HouseNew Delhi.
: ...Respondents.

Fof the applicant- = : Mr. ‘.‘rhdcutAdvocate
For the respondents  : M¥x'8. M. Das, Jr. Govt. Advocate, &‘EUD of Assame.
' Ms. U Das, ACGSC Advocaie



“ ~ Date or order: 69.05.2006

ORDER
Per Mr. B.N. ‘Som, VC
" Bhupendra Nath Das. presently Director of Food and Civil Supplies, Govt. of
Assam has filed this O.A. a.ssailing the_hnpugned Gowt. notification 2/2002/Pt/23 dated
_ 26.5.2004 regarding appointment of the members of the State Civil Service for Assam
(SC/ST) to Indian Administrative Servii_:e (IAS) against the vacancies of the year 2002.
He has prayed for the following reliefs:-
v ‘(.8..
(a)  To direct the Respondents to set aside or quash the impﬁgned notification
No. 2/2002/Pt/23 dated 26™ May 2004 at Annexure-4(b) issued by the
Respondents. S ' :
(b)  To direct the Respondents to promote your applicant to the IAS Cadre in
the year 2002 on which five numbers of officers have been promoted from
the ACS Cadre and reportedly another 2 nos. of officers promoted to the
- IAS Cadre with al consequential service benefits entitled by applicant. '
(¢}  Grant the cost of this application to the applicant.
(d)  To declare that reservation system inserted in the IAS appointment by
competitive examination Regulation 1953, formulated in pursuance of
Rule 7 of the IAS (Recruitment) Rules 1954 are discriminatory. Hence
violative of Article 14 of the Constitution of India.”
2. - The case of the applicant in short is that he being a member of the SC community
is entitled to the benefit of reservation for promotion _in service as notified by the Gowt.
fiom time to time. His case is that for preparing a pﬁnei of SC officers for pfomoti.on to
| the TAS for the year 2002 the respondents had considered the applicant along with others
in the zone of consideration and jin that zone his name appeared at SL No. 15. Relying on

the "Govt. of India, Department of Personnel and Training O.M. No.36012/17/88

Estt.(SCT) dated 25.4.89, he submitted that the respondents were obliged to follow the




policy of reservation in posts by promotion under the existing scheme as indicated in the
said circular in respect of IAS in which the element of direct recruitment, does not exist

75%. His argument is that at least six posts under the present cadre strength of Assam,

Meghalaya Cadre ought to-have been offered to SC candidates following the reservation -

policy of the State Government in this regard.
3. "I'he'respondents by violating the reservation policy had deprived the applicant of

his legitimate and just claim and thus had violated the Constitutional guarantee to the

* reserved category candidates. He ilas, therefore, submitted that the impugned order is

bad in law and that he is entitled to be promoted from the date his juniors were so

®

promoted.

4. The official respondents have stoutly conteéted the application. Tﬁeir submission
is that the promotidn to IAS from the State Civil Se:vice is carried out in terms of the IAS
(Appointment by Promotion) Regulations, 1955 and the said'ofﬁcers who fall in the zone
of consideration are considered siﬁctly in terms of merif for 1n‘epaﬁng_the select list of

2002. The Selection Committee met on 29.12.2003 to prepare a list for filling up of

eight vacancies for which 24 State Civil Service oi”ﬁé/ers were considered. The name of
the applicant was considered at Sl No. 16 ia the'eligibility list furnished by the State .

Govt. They have strongly disputed that the reservation policy of the Govt. was violated -

)

in prepziring'the select list of 2002. They have submitted that the guidelines issued by

DOP&T vide O.M. dated 25.4.89 relied on by the appllcant are apphcable to promonon
within Cem:i al Govt. bv way of holding the Depaﬂm ental Pmmotlon Comm ittee and that

in the matter of promotlon to the IAS the same ovemed by the statutory IAS

: _(Appomtment bv Promotion) Reaulatlons and the selectlons are made by Selec’[wn

Committee constituted for this purpose. They have fulther clarified that tie ACS
Oﬁicets are allowed benefit of reservation under the Consntutnonal provision at the time

of their initial am)oinmlent to the State Civil Service and also on their promotion to

)

\

™~
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higher posts in the State Civil Service in accordance with the instructions in vogue in the

© State Govt. on the subject. In tenms of the relevant provision in the TAS (Appointment by

Promotion) Regulations, 1955 the promotions.in the cadre are governed by the mode of

s

'se'leciidn-;:um-merit and no reservation quota is applicqble iti the case of promotion of
ACS officersto IAs.' :
5. We have h§ard the 1d. counsel 1fival parties and’hayt;'pemsed the records placed
B before'u's.. . | . | : . .4 (' -
6..’. The sole issue in this O'.A; iskavﬁether r_es_ervatién policy as enunciated by the
- ;Go.vt._- n OM. dated 25.4.89 (Anﬁexure-A/? to the applic‘ati»c;ﬁ) is applicable for
| promotion to IAS. T.he; respondents havé categoric‘ally pointed out that ;ﬁe gui((ielinesv
_ iésueci in the DOP&T O.M. dated 25.4.89 are ;pl-)licabl'e onl‘y in the matter of pronﬁ otion,
by selectiot; or by Limited Depax-’tm ental Examination in Gr.B,CandD an._d from Gr.B to |
the lowest rung of Gr.A of the Centra.l- Govt. We have 'perus‘ed the text of the O.M. dated

~ 25.4.89 and for the sake of clarity we would like to quote-the same here:-
- “2:. Under the existing orders contained in the Department of Personnel &
. AR. O.M. No. 36021/7/75-Estt. Dated the 25" Feb., 1976, reservations have been
provided at 15% and 7-1/2% of the vacancies for Scheduled Castes and Schedules
Tribes respectively (i) in promotions through limited departmental competitive
examinations in Group B, C & D (ii) inpromotions by selection in Groups B, C &
D and from Group B to the lowest rung .of Group A and (iii}.in promotion on the
basis of seniority subject to fitness in all Groups i.e. Groups A, B, C & D (in all
these cases), in grades or services.in which the element of direct recruitment, if
any, does not exceed 66-2/3%. It has now been decided in partial modification of |
above-mentioned O.M. that the reservations in posts by promotion under the
existing scheme as indicated above should be made applicable to all grades or
- services, in which the element of direct recruitment, if any, does not exceed
75%.° - . . )

. From the perusal of the O.M. referred t0fearlie*;1', it is c_lear‘tﬁat t‘he same O.M. dated

‘ "“ 25.4.89 was issued amending the ord;r contained in Deptt. of Pé:‘sonnd_ and O.M. No.
'36012/7/75- Estt. Dated 25.2.76 by whicl; reservation in respect of SC and ST candidates

was limited to the grade of services in which the elenent of dir_ecf rectuitment, if an:v, did

not exceed 66.66%. . However, by amending the said order of O.M. dated 25.4.89 the

“



- R | -
L ‘ _ ‘ - . | O
4 |
reservation in post for promotion was mads applicabie to all grades of services in which
' the element of dired recruitment, if any, ciid ;iot exceed 75% and_accm’diﬁg.to the said
O.M. either O.M. dated 25.2.76 or the O.M. dafed 25.4.89 mser\:atio_n in promotion is
| 1‘imited~ to the fowest rmig of Gr.A i.e. Junior Time Scale'_ax;d not to any higher.' The
respondents in their feply have stated.that the said O.M. is applicable only to the grade or
service in the Central Gowt. _We d.o not ﬁndl any such limitation in application of the
order dated 25.4.89. -We, however,‘ find from the said O.M. thai,; the reservation in
' rpn‘on.mtion has been limited to the lowest rung- of Gr. A ie. Junior Time Scale of Gr.A
aﬁ‘d as the promotion from the State Civil .Sexvices to the. IAS takes place a the Senior
Time Scale of the All India Services, it is clear that the guideliﬁes/reséwation p_olicf as
enumerated in the DOP&T O.M. dated 25. 4 89 is ot '1ppllcable in the case of promotion
\from ACS to IAS. This bema the position of law we see no merit in thns O.A. whwh is
_accordingly dismissed being devoid of merit. No costs.
[~
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

- GUWAHATI

Qe Ae. Ne, gt?" of 2005

Sri Bhupesdra Nath Das

ee Appellant

-vs-

Unienm of Iniii & Ors

_.; Respendents

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

le 26.,05.2004 .+ The impugmed metificatiem Ne.2/

2. 28,02,1980

3. 19.04,2000

2002/Pt/23 publishimg the names

of five (5) mumbers of A.CeSe

Officers declarimg their appei-

. mtmemt em prometien as I.A.S.

e

o

Officers fer the year 2002,

Ammexure~4 (b), Page 33-34,

The date of appeintment ef this

applicamt im Assam Civil Service

Class-I (Jr. Grade) by Amnexure=I.

The date of prometion ef yeur

,

applicant te Semier Grade~I ef

the Assan Civil Service by

ARREXUre=3,

~CoRtdee2¢

J



“w 2 =

4y 12,02.2002 .. Date of publicatien of Gradatiom

List (Sr.Grade) of Assam Civil

Service Officers, Ammexure-4(a)

P&ge-32 .

5. 08.09,1999 .. The Cadre stremgth ef I.A.S. level
efficers im Assam aﬁthétis@d at
No.226, out of which 158 mes, by
direct recruitment ané 68 by pre-

motiom (Ammexure=5) Page=35,

6e Para 4(11) .. Aassam, Meghalaya Cadre I.A.S.
present;strength is 50 (fifty) mes.
ef pest; umder 33% reservation
pelicy 6 pests te be filled up frem
Schedule Caste camdidcote i.e. 7%
rate of Queta uné¢r comstitution of

mandate.

Te 24,12,2004 +. The represemtatiom filed by yeur
applicant before the respemdents Ne.2

fer cemsideration of the primotiai.

8¢ 25.04,1989 .. The date of netification ef the
Govermment of India directimg fer
reservation ef post by premetioa

where the elemernt of direct rectuite

Contd se 3.‘




- 3 -

ment , if emy, dees mot exceed 75%,
the element of direct recruitment im
the imstamt case did net exceed 75%

‘ (Ammexure«7),

Hemce this erigimal Applicatien before this

N Hom'ble Tribunzl.

PRAYER

RELIEFS SOUGHT _ FOR

)
1, Te direct the Respendents te set aside er quash
the impugned netificatien Noo2/2002/Pt/23 dtd.
‘41;1& May, 2004 at Ammexure-6 issued by the

Respenéents,

2, To direct the Respendents to premste yeur applie
cant te t:heew IAS Cadre im the year 2002 em which

. five mumbers ef efficers habe been prometed frem
the ACS Cadre ard repertedly another 2 nes, of |
Officers p:gmoteel te the IAS Cafre with all\
consequential service benéfits entitled by appli-
cant.,.,

- | 3. Te gramt such further er ether relief ex reli:eves

as deemed fit te which the applicast may be
.entitled ha‘;ing regard te the féctg and circumsge~

tances of the case.

Contdeosds
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4, Grant the cest of this applicatiom te the

' ) applicantQ

5. Te declare that reservation systsm imserted ii
the IAS appeimtment by éempetitive exaninatien
Regulaticn.1955. fermulated in pursuance eof
Rule 7 of the IAS (Recruitmemt) Rules 1954 ky
are discrimimatery. Héfce vidlative eof Agficle ;“

14 of the Comstitutiom ef India,

INTERIM ORDER PRAYER FOR

In the imterim, it is respectfﬁlly prayed
that this Hom'ble Tribumal meay be pleased te issue @
directiem/erder ts the Respemdemts more particularly
te the Respemdent Ne.2 to keep eme post ef I.A.Se

VOfficers, te be appeimted on»premetioi frem the Sepior
AeCeSe Cadre im accordamce with the provisiem ef I.A.S.
(Recruitmemt) Rules 1954 amd I.A.S. (Appeimtmeat by
premetiem) Regulatiom 1955, reserved till the dispesal

eof this applicatienm,




CMNTRAL ADHI&ISTRAPIVL TRIJUNAL
Ce GUWAHATI BENCH
) GUWAHATI

1 Lo . . : _ oS~
# on ORIGINAL: APPLICATION,NO...Q.Ekioékr.ao...
-ﬁ; 1.(’a);Name' of the avmllcant' @) . %5\/) .
{ - k) - Respondents: "Union of India & Ors. . S ‘
- ¢) No.of Ap licant: - i | - . y
i 7. - 1Is the. A>Slicant in the prOper form: VES )
! - 3. whether name & designation and -Address of all the papers‘been fur-
) nished in cause titles YES/N d
4. Has the apﬂllcatlon heen duly 51un°d and'Verlfled 3 Yhsfﬁg
5 ', Have the CODleS duly signed ¢ Y 25 [)6/ .
O . Have suff101ent number of copies of the aw\llcatlon been filed:
YES/NO.’ » , L
T Whether all thc anne\uresvpaltles are 1mpledocd. 'ES/
* .. .+ . 5
8e Whether Jngllsh trans1atxon of doc&nents 1n the language Y§§/N6/.
"~ 9 -Is the agollcatlon is in time 3] ‘Ségpf' .

10.* "Has the Vakalatnama/NuAO/of Apoearance/Authorlsatlon flled°
- YES/NO. + ,
"11. Is the agnllcat.xon by 1PO/BD/ Foz: Rs.SO/- QQOQ "gbﬂql—f

12. Has the ap,.lication LS malntavnable :- YES/ : : - .

-13a ‘Has‘the 1mpugned o*der orlglnal ‘Quly attested been flled“YES/
14, - HaS‘the ligible copies Of the. annexures duly attested fileds
‘Yaé;?ﬂ ; .
15. - Has/the Indes of'documente been filedﬁall available : YLS/
16. Has the reoalred number of enveloped bearing fall address”0 the
. ReSJondeuts been. flled. YES
17. Has the declaratxOn as ‘reg {red bv 1tem 37 of the form: YEaéNéA
- 18. Whether the rellef seught for arlses out of the Slnqle %ifégg
19. - Whether the lnterim relief is praycd fors: YLQ[NG‘ N
20, - In case Of condonat;on of “delay is f;led 'is it support: YES\NGQ ig;

21. | Whether this cgse can e heard by SLNGE*—BfNeH/DIVISION BENCH.

22. -Any cher points; : ) ' : -

.

23« - Result 4 f the scrutfny with 1n1trél of the i%w«tlny clerk :

g 2 63 She L \LﬁuF\cyg. w Ws X
) } ‘.

SECTION OFFICER DEPUTY RLGIQTQAR




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
GUWAHATL
(An applic;tion under Section 19 of the Central Administrative Tribunal Act, 1985).
| ~ 0.A'No. 6} of 2005
Shri Bhupendra Nath Das ....Appellant

-Vs- '
Union of India & Ors Respdndents.
SLNe. " Particulars " Page
1. Petition ‘ ,, 1-91
2. | 22 .
3. © Annexure- 4 . .93-24.
4 Annexure- 9, . 9598 .'
5 Annexure- 3 29- 30 .
6 Annexure- 4 . -3]-
7 Annexure- 4 (@) -39 -
8 Anncxure- 4(k) 33- 24
9 Annexure- £ 25 - 28.
10 Anncx'ure- 6 29 =40 .
11 Annexure- 7 41
12 Annexure-. @ AL 43
‘Filedby-  _
§Kelelss -

Advocat;.



IN THE CENTRAL ADMINIS'IRATIVE TRIBUNAL, GUWAHATI BENCH
GUWAHATL -
(An application under Section 19 of the Central A&minisu'ative Tribunal Act, 1985).

O.ANo. { 7-of 2005

Sti Bhupendra Nath Dasé |
Difector of Food and Civil Supplies,
Bhangagarh,
Guwahati-05.
".... Appellant

- Versus-
1. Union of India P
Represented by the Secretary
Personnel Department,
Ministry of Home,
New Délhi-i 1.
2. State of Assam
Represented by thie Chief Secretary/
Cdrmnissioner, '
'Govemment of Assam,
Dispur,' Guwahati-06. . o
3. Union Public Service CpmmiSsion
Represented 'by its
Chairman,
Dholpur House,
New Delhi.
4. State of Meghalaya ‘
| W . | Represented by Commissioner & Secretary
Personnel Department 4
- Contd.....



-2.

- Government of - 71"/,47/{_@(074
! el o |

5. The Chairman,
Selection Committee I, A.S.(Appointment bjr Promotion)
for the year 2002 (Assam & Meghalaira)
to be served through UP.S.C. '
Dholpur House
New Delhi.

...... Respondents,

Particulars of the order against which the application is made :

The application is made against the impugned Government
notification, 2/2002/P/23 on 26! May, 2004, demonding consideration of _
this petitioners right to be considered for appointment by promotion to
IAS Cadre, as the only Scheduled Caste candidate. Prejudice caused to the
petitioner for non consideration of his candidature in oelection in the year
2002. The Government by the impugned Government notlﬁcatxon
promoted 5 nos. of officers to the ACS in the year 2002 and reportedly 2
nos. of officers to the IAS under the sealed cover due to certain reasons,
. So all total 7 nos. of officers promoted against the vacancies in the year
2002. The Government Reservation Policy has. not been .followed while |
promoting the officers from ACS to IAS. “Against a Government tota]
cadre strength in a State at present is 33% posts are to be promoted from

the State Civil Service as per rules,

JURISDICTION OF THE TRIBUNAL :

Contd...3 -



41)

42)

The applicant declares that the subject matter of this application is

well within the jurisdiction of the Hon’ble Tribunal.
LIMITATION ;

The applicant further declared that this application is filed within
the limitation prescribed under Section 21 of the Administrative Tribunal

Act, 1985.
FACTS OF THE CASE :

That your humble applicant is a citizen of India and as such he is entitled
to all the rights and privileges and protection granted by the Constitution

of India.

That your applicanf was ihitially appointed in Assam Civil Service Class-I
(Jr. Grade) with effect from the date of their joining and posted as Extra
Assistant Commissioner in the station at Dhemaji given him initially as -

Sub Divisional Officer (Civil) Charaideo, Sub Division.

A copy of the Appointment letter

dtd. 28.2.1980 is annexed herewith

Contd.. .4



-4-
and marked as Annexure-1.
uw G% :
4(3) That ﬂ\ereaﬁer':ﬁpplicant has been promoted to Senior Grade of ACS-I'and
was appointed as Project Director, LT.D.T., Dangarai, Tinsukia.
A copy of the said notification dtd. :
26.5.1988 is annexed herewith and
marked as Annexure-2.
’ 4(4) That thereafter your petitioner have been finally promoted to Senior
Grade-I of ACS on 1942000 by an official notification
No0.AAA.6.85/217-J.
) A copy of the said notification dtd.
19.4.2000 Memo No.AAA.6/85/217-
J is annexed herewith and marked as
Annexure-3.
4(5) That thereafter the Personnel Department, Government of Assam had
W ' published an office order under notification No.AAP.53/2002/Pt/35 dtd.

2.7.2002 disclosing the gradation list of A.C.S. Officers (Sr.Grade-I) as on
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1.5.2002 and in the said list, the name of this petitioner éppeared in serial
/0.20.

. —

| A copy of the said order discldsing the gradation-on

27.2002 is annexed herewith and marked as

-

Annexure-4.

4.5(a) That this appellant begs to state that out of 21 numbers of A.C.S.
. - —

Officers shown in the afore'noted gﬁdatiqn list as on 1.5.2002 the serial
numbérs 2,4,6,8and 10 had‘ not gone before the selection committee as
‘they were over aged and accordingly retired/superannuated. The fate of
the serial nﬁmber 1 agd serial number 3 are not known as reportedly they
are result -is under seale(i cover. If serial 'mxmber 2,4, 6 8 and 10 are

eliminated then this applicant automatically comes to number 15 (fifteen).

Hence this applicant begé to submit that he is entitled to be considered for
IAS and also entitled for appointment on promotion in terms of the

scheme/notification No.DOP&T, OM No.36012/17/88 Esti(SCT) dtd.

25.4.89-

“the reservations in posts by promotion under the existing .;;cheme as

Contd...6
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4

indicated above should be made applicable to all grades or services, -in

which the element of direct recruitment, if any, does not exceed 75%”.

(Amnexure-7 ).

That thereafier this petitioner had been given the charge (_)f Deputy
Commissioner, District Tinsukia, Assam and continuously thereafter, your
petitioner has been holding various important ‘assignments as Senior

A.C.S. Officer of the Govt. of Assam and presently this

petitioner is holding a dual charge as the Director of Supply, Government

of Assam and the Chief Executive Officer of Assam Khadi and Village

Industries Board, Guwahati.

That your applicant begs to submit that as per provision of the Act
and the Regulation State Government is required to make and publish a
list of ACS officers to be appointed by promotion to the IAS Cadre from
among the Senior Officers sélected by the Selection Committee on yearly
basis and is doing so, the Selection Committee and the (State) vaennnex;t
is required to keep in mind the reservation policy and concemed ‘

notification /direction orders issued from time to time by

| Contd...7



the Central Government in that regard pursuant to the settled legal position
under Article 16(4) and 4() of the Constitution of India.
A copy of the said notification is

annexed herewith and marked as Annexure-

4(a)

4(8) That yoﬁr applicant beés to submit that'in the year 2002 reportedly he was
\/within the zone of consideration of total selected candidates i)ut his name

has not been considered for promotion o ﬂ\lé IAS Cadre under the

impugned notification No.'2/2002/Pt/23:lon g;§th May, 2004. Thus the .~ _

WMmt of Assam had promo}ed 5 (ﬁvé) numbers of Officers from

the A.C.S. Cadre for the year 2002 and reportedly another 2 nos. .of

Officers promoted to thg LA.S. under the sealed cover due to certain -

feason. So all total 7 nos. of Officers promoted against the vacancies in the

year 2002.
‘A copy of the said notification dated
26.5.2004 is annexed herewith and marked as
Annexure-4(b). '

4(9) That your applicant begs to state that although he was within the

W - ’ Contd...8



zone of consideration among 28 officers his name has not been considered
" ‘\—“___‘____ """"

Aromoﬁon to LA.S. while giving appointment by promotion from

A.C.S. officers to LA.S. Cadre the settled principles of law and the
reservation policy had not been followed and‘hence your applicant has
been deprived of hJs due appointment by prqmoﬁon in the LA.S. Cadre.
So prejudice has been caused to your applicant by non-consideration of:
the mandatory provisions of the Reservation Policies of the Central Govt.
and the provision of Assam Schedl.lled Castes and Scheduled Tribes

(Reservation of vacancies in services and posts) Act 1978.

4(10) That your applicant begs to state that the total Cadre strength in the L.A.S.
level in Assam authorized at n0.226 out of which 158 nos. to be filled by

direct recruitment and 68 nos. by promotion.

A copy of the said notification dtd. 8.9.1999

of the Government of Assam is annexed herewith

and marked as Annexure-5.

% | 4(11) That the petition.er begs to,state that in State Cadre, as per prevailing
norms 33% posts were to be promoted from the State Civil Service against

the




4(12)

-0- N«f

, &

nel”
total Cadre strength. The respondents did | adhere to the formulated policies
for which the 33% had not been represented adequately by the Scheduled
Caste/Scheduled Tribes officers in L. A.S. Cadre under the present cadre

strength of Assam, Meghalaya Cadre about 50 nos. of posts have been

filed up from State Civil Service and in this situation at least six (6) posts

ought to have been offered to Scheduled Caste candidates following the

—

reservation policy of the State Government, Central Government and the
constitutional mandate as well quota which has been fixed at the rate of
7% in this regard. Hence in the circumstances your applicant has a just and
legal right to be considered for appointment on promotion to the IAS
Cadre as he belongs to Scheduled Caste c;ommunity and was within the

zone of consideration in the year 2002.

That the petitioner begs to submit that reservation policies and
constitutional mandate are followed strictly in case of 66% appointment
by direct recruitment to IAS, there is no reason as to why the formulated
reservation policies should not be followed in appointment by promotion

to IAS from the State Civil Service on the 33% appointment by

Contd....10.
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4(13)

4(13)(a)

10 -

~ promotion. The provision and omissions of both the legislations IAS

(Appointment by Competitive Examination) Regulation, 1955 and the IAS
(Appointment by promotion) Regulation, 1955 are discriminatory and the
IAS (Recruitment) Rules 1954 are discriminatory and violative of Article

14 of India.

That the petitioner begs to submit that he was stunned as soon as he came
to know that his name did not appear in the promotion list; to the best of
the knowledge of this petitioqer there was no cogent reasons for not
getting the appointment on promotioﬁ to the IAS Cadre even when he is
one of the Sr. A.C.S. Officers was within the zone of consideration for
selection to the LA.S. Cadre and also a scheduled caste candidate, neither
any case is pending nor any adverse performance report has ever been
communicated to your petitioner during his long s‘ervice tenure. Your
petitioner has rendered on unblemished record of service with outstanding
performance so far and never reported any short coming in his
performance by the superiof offices of the department to the best of his

knowledge.

That the petitioner begs to submit that as the procedure framed for
selection of Officers for appointment on promotion from amongst the
Senior A.C.S. officers to LA.S. Cadre must be made regularly on year to
year basis subject to vacancies existing in the particular year, but in so far
as the instant case is concerned the statutory provisions and mandate of
relevant rules, regulations and notification, issued by the State and the
Central Government from time to time in this regard has not been

Contd...11.
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4(15)

-11-

. followed since the year 2001-2002 and hence enough prejudice has caused

to the petitioner for the omission done by the rcspoﬁdents. And the -
selection and the appointmeni done under the notification No.2/2002/Pt/23
did. 26.5.2004 is irregular and arbitrary. This petitioner came to know
about the impugned notification only in the month of December, 2004

after making inquiry from the concerned office.

' G
That your applicant begs to submit that it is reliably learnt thatACRs of the

applicant are not inferior to some of the Officers promoted by the
Respondent in the impugned order which can be verified by calling the

records from the Respondents.

That yﬁur applicant begs to submit tl_xat ‘your applicant submitted a
representation before the Chief Seéréary, Government of Assam Dispur
demanding justice in regard to the impugned notification and claimed that
as yo{lr applicant was the only Scheduled Ca'ste candidate in the
considcrétion zone 0f2002. He deserved appointment on promotion to the
IAS Cadre in terms of various settled laws and declared policies of the

Government. But till date he has not received any response and the

“applicant is convinced that no uéeful purpose will be served by waiting

5ny longer and as such he is approaching ﬂﬁs Hon’ble Tribunal for relief

“due to him.

Copies of the said representation
dated 24.12.2004 is annexed

Contd..12
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417)

4(18)

-12-
herewith and marked as Annexure-6.

That your applicant begs to submit that at present his age is about
56 years or slightly more and the age bar has been touched for which he

will be deprived of his legitimate and just claims for blatant omission on

<

part of the Respondent and such omission tantamount to the violation of
Fundamental Rights and state policies in shringed in the constitution of
India.

That your applicant begs to submit that being aggricved at the irregular
and arbitrary act and glaring omission on part of the Respondent. While

issuing the impugned notification depriving this applicant from being

appointed by promotion to IAS Cadre he is compelled to prefer this

-~ petition before this Hon’ble Tribunal for kind and appropriate order.

That your applicant begs to submit that the Government of India amended
Rule 16 of the All India Services Death-cum-Retirement Benefit Rules
1958 (Sub rule (1) Mcing the age of retirement from 58 to 60 years
including IAS). It is therefore just and p1:oper to proportionately increase

the maximum age limit to 56 years under the Indian -Administrative

Cont(_i. ..13
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4(20)

-13;

Service (Apﬁointment by Promotior;) 'Regulati(')rlxs' 1977. Failure to do so
by the Government of India is affecting the fundamental right of the
applicant who is e]igiblé and entitled to be canidcred for appointment to
the post of IAS.

That your applicant begs to submit that the attitude of the Respoﬁde'nt in

régard to the implementation of reservation policies while promoting

oﬁicers from amongst senior ACS Cadre to the IAS Cadre seems to be

step motherly as a matter of fact that there are no adequate representation

of Scheduled Caste Officers in the IAS Cadre in the State of Assam.

That your applicant begs to submit that in Assam as per provision of the
Assam Schedule Caste/Schedule Tribe (Reservation of vacancies in

service and posts) Act 1978 there shall be 7% reservation in all cadres

from the Schedule Caste comrhum'ty. On the basis of above reservation
- . . . » i 5“&—

policy, which is the reflection of the population patter$ of the State at least

6 nos. post out of total 68 nos. post to be filled up from State Civil Service

should be filled up from S.C.Officers. But it is seen only 2 nos. of officers

being promoted to the IAS so another 4 nos. of posts are still
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lying as backlog. The State Government and the Central Government are
constitutionally and morally bound to promote officers of the reserved

category in all services ¢ which includes promotion from State Services to

Central Services as per existing State or Central Government norms. The

Central Government appoints S.C.and other reserved category officers by
implementing reservation policy in case of fresh recruitments every time

to the Central Services (IAS etc). But this fresh recruitments covers only

66% of the total cadre strength and the remaining 33% of the posts left

cither unrepresented or less fepresented as it happened as at present in

Assam. This is not fare, unjustified and a matter of hostile attitude towards

the officers of reserved category (as shown by the state and Central

- Government Officer). Adequate representation of the officers of the

reserved categories must be made in all services by the Governments.

That your applicant begs to submit that the Central Government and the
State Government had issued O.Ms in order to effect seniority of S.C./S.T.

Government services on promotion by virtue of rule of

Contd...15



Y
+
ﬁ\ o

4(22)
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reservation/roster vide No.2001-1/2001 Est(D) Dtd. 21, Jan. 2002

Ministry of Personnel, Public Grievances and Pension, Government of

India, New Delhi and OM No. ABP.59/96/163 dtd. Dispur the 12 March
2002 consequent upon the amendment of Article 16(4)(A) of the
Constitution of India (85" amendment). The reservation policy and
constitutional mandate carried out strictly in the Indian Administrative
Service (Appointment by competitive Examination) Regulation 1955.
That your applicant begs to submit that under the present cadre strength in
the IAS level is 226 and against this strength the total promotion post is 68
0s. So there shall be atleast 6 nos. of post to be filled up from the
Scheduled Caste Officers under the provisions of the Assam Scheduled

Caste, Scheduled Tribes reservation Act. But at present there are only 2

(two) nos. of officers in the Cadre. Hence the Scheduled Caste oﬁiccrs are
not adequately repfesented.

That your applicant begs to submit that the intention of the Government

Notification No.DOP&T O.M.No.36012/l7/'88-Estt(SCT). dtd. 25.4.1989

for making reservation for promotien has not been followed in its later and
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spirit wherein it has been specifically mentioned as hereunder :

The question of \cnlarging the scope of the existing scheme of
reservation for Scheduled Castes and Scheduled Tribes in posts filled by
promotion by extending it to grades or services in which the element of
direct recruiﬁnent is more than 66-2/3% has been uﬁder thé consideration

of Government.

It has now been decided in partial modification of above
mentioned O.M. that the reservations in posts by promotion under the
existing scheme as indicated above should be made applicable to all

grades or services, in which the clement of direct recruitment, if any, does

not exceed 75%.
A copy of the said notification dtd.
25.4.1989 is annexed herewith and
marked as Annexure-7.
4(24) That the petitioner begs to state that the Government of Assam has

from time to time issued various notification and memorandum high

@/ ' - Contd...17.
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lighting and directing the appointing authorities to make / take appropriate

* steps for promoting the Scheduled Caste and Scheduled Tribes candidates

both by direct recruitment and promotion in their respective department.

A copy of the said notification dated.
14.7.2004 is annexed herewith and

marked as Annexure-8.

That there is no efficacious alternative remedy and the remedy

sought for is just and prbper.
That this petition has been filed bonafide and for ends of justice.
GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

For that the actions of the Respondents in not giving apbointment by
promotion to IAS Cadre is i]legél, arbitrary and vioiati\}c of Part IIT and
Part IV of the Constitution of India and al_so violative of other procedures
and policies and his name ought to have been includéd in fhe Government

notification dtd. 26.5.04. Hence, the impugned notification is bad in law
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and liable to be set aside.

’

5(2) For that the applicant has suffered and enough prejudice has been caused
to him and other similarly situated officers for discriminatory treatment by’

4 respondents is in clear violation of Article 14 of the Constitution.

5(3) - For that the applicant further submits that being a model employer the
Respondents cannot deprive the promotion of the applicant without any

reason.

5(4) - . For that the applicant subxmts that no adverse remark in the ACR of the
applicant was ever communicated to him through out his ser;iice career
and as such there can be no justification wh'atéoever in denying promotion :
to the applicant and supcrceding h1m by at least tw§ of his juniors.and as

A the impugned orders are bad in law and the applicar;t is entitled to be -

promoted from the date his juniors were so promoted.

5(5) That the petitioner begs to state that the Respondents have not applied
th‘eir mind to the constitutional mandate and various settled laws declared

by the Apex Court in so far as thé promotion of reserved category
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candidate to IAS scale from the State Cadre. Hence this Hon’ble Court has
long arms under the writ Jurisdiction for issuance of an order/direction for
compliance of mandatory provisions of constitution/declared laws by

Apex Courts and other scores of notification/orders issued by the

Government of India in this regard from time to time.

It is further respectfully submitted that the Respondents have
willfully blocking the avenues of uplifiment and progress of the backward
communities. which tantamount to deliberate deprivation of the fruits

grown by the legislatures from time to time for the social upliftment.

" 6.  DETAILS OFREMEDIES EXHAUSTED :
==Saaen) LNRTMEDIES EXHAUSTED

That there is no other alternative and efficacious remedy available
to the applicants except invoking the jurisdiction of this Hon’ble Tribunal

under Section 19 of the Administrative Tribunal Act, 1985.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY .

OTHER COURT :
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8(ii)

— o& o
The applicant further declare that he has not filed any application,

writ petition or suit in respect or the subject matter of the instant
application before any other Court authority nor any such applications,

writ petition or suit is pending before any of them.
RELIEF SOUGHT FOR :

Under the facts and circumstances stated above the applicants most
respectfully prayed that your Lordships may be pleased to admit this
application call for the entire records of the case including the ACRs of
the applicant and others and also the minutes of the Selection Committee
and after hearing the parties on the cause or causes that may shown and on

perusal of the records grant the following relief to the applicant.

To direct the Respondents to set aside or quash the impugned notification
No.2/2002/PY23 dtd. 26" May, 2004 at Annexure-Lifjissued by the

Respondents.

To direct the Respondents to promote your applicant to the IAS Cadre in

the fyear 2002 on which five numbers of officers have been promoted
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8(1v)

8(v)

10.

11.

—ol ~

from the ACS Cadre and reportedly another 2 nos. of officers promoted to

the IAS Cadre with all consequential service benefits entitled by applicant.

To grant such further or other relief or relieves as deemed fit to which the
applicant may be entitled having regard to the facts and circumstances of

the case.
Grant the cost of this application to the applicant.

To declare that reservation system inserted in the IAS appointment by

competitive examination Regulation 1955, formulated in pursuance of
Rule 7 of the IAS (Recruitment) Rules_1954 are discriminatory. Hence
violative of Article 14 of the Constitution of Indla

DOES NOT ARISE :

PARTICULARS OF BANK DRAFT/POSTAL ORDER IN RESPECT

OF THE APPLICATIONFEE: 206 JJE6 94, & 50/, /03295 .
LIST OF ENCLOSURES :
As stated in the INDEX.
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VERIFICATION

I, Sri Bhupemdra Nath Das, sem ef Late Rabimdra

Nath Das, residemt ef Guwahati, Assam, aged about 5€
years, by eccupation Directer, Foed amé Civil Supplies,
Gevermment of Assam amd Chief Executive Officer, Assam
Khadi amd Village Imdustries Beard, Guwahati de heeeby
selemnly verify that the statements made im Paragraphs

L1, 6, 9, 11, 12, 13, 14, 15, 19, 21, 25)are true te my.
perssnal knewledge and statecments made im paragraphs

»x(2, 3, 4, 5, 7, 8, 10, 16, 24, 28, 22, 23)are beimg
matter ef recerds which are true te my imfermatiom
derived there frem amd are believe te be true te my
legal advice and rest are my humble submissiem befere | -
this Hem'ble Tribumal I have met suppressed amy material

facts,

Amd T sigm this verificatiem em this the 15th
day ef March, 2005 at Guwahati. |

/gw Na LTE),

DEPONE NT
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T™e 26th May, 4983,

N0 AP /07750 ¢+ on Rls serviers bei Ny replaced ab the disposal

of Fersenncl{ A) Hepavtmoent by TH1L Areas Eepartment, the scrviees
of Shri Tiiioy Lamar mtta, AUB, Mnject CO-—OI‘GJ.JI.LLUI‘ LeiaDLR,,
Office cf the Development Commd. ceioner for I Areas, Assan are
placed at the dispossl of LReverme( Sebtlenc.it) Danartm-=ni {or

appointmem, ag Settlament Officer, Cachar Listrict with clfcet

from. th Ao e takagvovear charse uhbil  further orders
NO.AAP.13 -1/6’”/' <At Sird Syed TfFidhor Masseing AC3, SabeDivicionat

Crficer! Sadar), . 1,":1rim;‘_:an;j in Tomorarily nrowotod to off oiate 4
the Sanier Grade of ana.g and Wis gexvi ecs are rlacaed

closposal ol 1Ll prons Denarbment, Sorp .mpoa.nl,mnvt an Tirojoct

- Comordi naLn“ Tod e, s OF{0e of the Dzvalopment Commiga: dioner

for Hill Arooz, Azmemy Guwol bl with effoct Crom ihe dote ho trken

over charge unti further orders viece Sari Bijoy Rmar If%t‘r.a, AC5
Lrenalorread,

..... 1 AR 134%/87/56-1y ; Shrd Karuna iantq. Kaldta, A73, Qb-Divisiongl
Qfficen( Civil), Sadiya Sub-Division is tcnl orarily pm;z]di;cd o
officiote in the Senior Grade of ACS-I and his services are placod
ab the dieposal of Fonchayat & miral Development Deparim ant: {foxr
appointment as Projoct Dircctor, District miral Dovelonment agrqa ner,
Barpete nistriet Vith effeclt from the date he hands ovaer charge.
untill Mether orders vice Shri Dhaba Cogod, ACH cranstoerred,

10450, 130/87/56-0 1 ear Sabbily Miasadn, AC5, Undor Seerstary o
the Govermment or s« any Politicad(Torder)Departm unt i i:(nmor;'l.‘r;i.f!.‘/‘

‘nromoted to officiate in the Seidor Grede of ACS-T aitd ds bralsi e

and posted as Deputy Seerctary ho 4G Covestment or Arramy, I":uu'ln;l“,f.z'l:
and hral Jh:wo.'].o_mnunt Departnent with elfrent From tho date ho 4okos
over charge until furthor o vleis vice Shri B. G,y Jatitacharjooe, 100

transferred.

AT - b . _ '
_I'O o _/uﬁf ) 1 ”.’-!/{v?_[l D___: S5h ri "DU) })ﬂ Iqm ar P]lU]x.,‘(I], ILCU, : ‘l‘])-«DLV Lsionl

'0“10”"(&’“1): Halbong Sub-pivieion 1, 5 tawporarily promoted to

Off.l.clni,@ in tle Senior g Grade of .iQS-T and is transfarrad and pogi-Q
an JJ([ ey Dieretary e the Coverrmont of fasan, W.P.T.° DB, ¢, clc,
J"pari,u, ba v Lth effoct “Trom the dste ho takeg over churge undil
further orders vieo SaticGayatri Bare W, 408 transfoired,

é’c&é&&/’ﬁdvﬂaﬂ/&




, .- _ ) o TV, o1l
NO L AP, 134/87/560.T ¢ Ehri Swapnanil Boxua, ACS, Sub-Divi giohal

Officer(Qivil), Udalpurl Sub-Division is temporarlly promoted

i T . X vever eman R IR
officlate in the Sonior Grade of LACZ-T and hig services are placad
at the disposal of W.TeTo& 1o CoclecDopartnint.  for appoinbocent

. ~e o . - 19 gn R
as Projcet Dlrector, I.1.D0.7., okegihar with ceffcet from the dabe
ho takes ever duage until (vether orders vice shrl Sibimanda

Sanmna, ACS retdroed.

N0l AN/ 7/ 50~ Tu:  smti. Comial Dora, 2GS, Undor Secr:tary to

[ s/
the CGovormment of jissom, Labour & I:lnplom ent Departmng is tamporarily

promoted to officiate in the Somder Grade of ACST and is transioryod

r.md posto ~as Deputy Seer.tary to the Covormacnt of iszom, Hoolth &

e Depavtms nt wvith cffect from the date she takes over charge unuil
further ordore vieo Al Bhaval L b swml, 403 votdroed.

Suri Erantavoo Shakur, ACH, Undep Suerctary in

HO Wl o) 37T, g
the Govcz-s.mcn'u ' Lscey, Bxelse ond (.“:-7«.‘3_')0... avienn Nopartuionts i
towporarily prowotoed Yo officiate in the Semior Grade of 405- I and
posted as Dopuly Svarotary o Uhe Govemoents O Assan, Exciseo
and Zooperati v Depastmonts with ofi=ct Tyom the date he talios ovary

charge vatil fucihicr orders,

JJO‘L_,/___,P,, SR UTA: _g".;_’x_;_l ¢ Shri Ganesh Jmnar Eall tay ij."J, Sai=Iriviaciondn
Officer(Civil), Horth Salmava Sub-Nivi glen, sihayapurl L tempornmis. v
pramoted to offfciate in the Scnior Gprade of ACS-T and ds transiorred
and posted as ucputy SGeerctary to the Gverrment of fg» @iy Revonue
Departmont wvith offcect from tha date he takes over charge until

further orders.

HOoil « 139/32/50-1 ¢ ghrd Satlendra Kumar Ja th, 4CS, SuleDivi eioon-g,
Officer( ivil) yCrusaigan is camporarily promotad o officiate in
the Switor Grade of 40e-T and is transferred and postod as AAdiviongl
Duputy Commi ssioner, Kokrajhar with offoct from’” the date he taling

NVer charge until mr"uh U OTUOTS.

NOeuolP o 130/87/56-0. :8hri Tuwah Mmoo fidnad 0y A0S, b= Divi gionl.
or rlf‘»r( Clvil),Jonai Sule.Divisicn is tanpurarily prowmsod to
officiate in the 3enior Grade .f ACS-1 and his services are pleacad
at the digposal of W.F.T.& B.Cy Deparurent  fop appointnent as
Froject Director, I.7.D. Pay Jerhat with effect from {4 date ho
takes over charge until further erders vice i Sishu R Fegu, ..CO
retired.

A OIS

= - e e .,4--.“___

: -‘.‘.‘1.(1‘1 Harotdea lioth Fova, nCo, 3.}"-])i‘fiﬂif.)ilﬂ
O' sleen(olingg, Godpoen, ds Canporavily promotod te «+fdclate in
Lha Zonios: Orade Wi ACE-T and ig wrans ferred and Ps ted as Dopu i,y
Sverctary L. tho Covl, A550, Ilueatiom Dpravimemt with effoc

From the date he tok- .o TVEr clamia unbiT (o ST _o
[ PR T IR I /:)

A==
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o~ v,-_ T~ B -..~. Y /O S . Ayt 10 Ny ) L.h D'W'I Xa) H]\HJI'V]'I‘('H l\
-"‘ ‘ T, AT 1,{ I/ i 0T, (9T 04 I cHpendYa ot ce iy
. o S8 ett o e ue nenier P

'f:/ O eond VL), (haTrlden Sub-Divisden 4 s bimporarily nr'.:m".’tCC} L
Y ootficiate in the Srnior Grade of 2CH-1 and Mg corvices arc e sl
.i‘.';} the dicposal of WD T.& .6, CheaDepartmers fop Appointment
; ag Projeet Dirvectsr,  I.7, Dalay Panrend,y finmilila,
HOAAE AN 06 ¢ et Mriondea K04 ta, 108, SuleDivi sdond
Oflicer{Sadur), Lhubyi is transferred and posted o Sub-Diviaion:L
05t cer{ Givil), linpy Splrara;, SabiDivis don, Shayapurl with effact
Trem tha dateo h.c Lakos cver eharge until jupep 1er orders vieo
Shrl Ganesh Kumar Kalito, ACE prowmotoed and trens forraed,

’

-:,_Qwup.dj’*’_‘r/.'ﬁb:’. 2 Idpadr Kumar Gog WW'wM’s'J““‘“D'"’T-""On'ﬂ

Qiricer{f~ram), Fokrafhar is transferrod amd ressed as OabeDitrigien: 1

Orfivay( CLvilY, e@ivn rome Tiviglon

Y afiseh Srem the date Lo

. tekos ovor charge until f1rghor ovdens vice Fui Karimg Fantq

c trans Corred,

K:ﬂ.:?.tq, £G3 rr‘..\mo’.:.ocl o

3 - ) \r P . : -
B0 sPe 13y L"/ 76 O STl Kenddaran dog sy, A0S, S-Divisiona]
Officer{gaq ar), Darzonti, Man goldol 1s traner
Sub~ Divi g3 ongl Officers Civily, Tal ub-r

the date he takes cver chargoe

erred and postod as
Tilvi gion v aricel from

UGHLLL further orders vico S Mahmioaod
Husseing ACS prom oted and btra

s ferrod,

A oags o) ~ ’ . .
0. AM134/07/56-P ¢ ghpi agenien

Math Deiq, 03, Deputy Becre
Lo the G verment of

tary

‘ Assam, Infustries and Ixcise Dupartent is
- " rolievedt P. charge of the Excise Departient Tith effcet rrqnm dio
date shri shantanos Thalur, ice takes wver charge,
2 5 I TS T
. 0.44P.124/8 _L)CMQ Shiri Unanta umar Hal akar, 4GS, Domuty Suerstary
Lo the Gvermment o+ Assan, Handloom s Textile end Serdcul turge
Wo . 0.& B.C. Dqﬂru'mnt., is raioved or the chorge or VoF. T .& B.C.
Depax tm(nt vith coffect from the dute Shrt Aapurba Kuniay Fhukan, .. cg
Lalkes ovop: churyo, ‘
S/~ K. RO, .
Socr. tary to the o RATAS O VTS \n‘ of Lnsom, I
C"nt\ 2.0 ¢ a "/"J
i
4



Mo
Copw o

4 .
v

=
)

' 170
10.
13
1”y
10,
17

——— .
A s e .

I"i. t/ .

T e e e,

RO LGP

T IRN e Ly e
GO0

n )5
\':'.Ll(‘\ "S

— 28
; W/ - o Gy

. Ja3- . 1 " ¢ )0
120,87/ 50- 23, niod Digper, e 26th ey, 1964,

She jeeunbint 6 e gl acomnite), Assan, iilLong.

s inlsbrabive Tadbhunaly Guudabl,
(Mg,

PRSP

the Chalman,
e Cand riman,

Sl Conead setener
to thae C

Commiscioner of Divigions,
Doputy Commissioners/ib-Diviaicnal
Joint scerctary, Guvornor’cs Secrotarict, Digpur.
Departments of 5L Dopt
Smwadt., Agsam Govi.Pross, T’.amunimaidall, Guwghatd-
pulitication i thn Ascmu Gozclte,

e Chio

assan Doord o Bavatug,
Scerotaries/ spl.Seer (b us/
Voot Gl Snsdle
PANE £ 320
Al
e
FANN
Tha
itor
Tha

S eurs .,

m Scerchariaty Heads

Ay o e
lV"JLJ

il

-
Celolln L33,

The Joiut Secratory o: Chiel Mindstor, issan.
.

e -

M3 Pl o Dt atov/Mindaters of Shabe,
Th() P.5. to C‘,"s'.;.?.,‘? .‘31“(.22,"-.'.11'(13.‘.‘," A8 80N,

e PFa Lo Diroector Gald.of Teg{ Aafi) , As o, Di spur.
» neernad, '
Dopaxtment cone. med,

Personal file of ofiicors.

Dy orders ote.,

At

. ( 4;.1\0 DJOTI’CUPU' )
Dcputy Sc-crctc.r}/ te the Covorrment of

qu

Yer
WSS

-
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GOVERNMENT op ASSaM
DEPARTMENT OF CERSOHV=, ( PERSONML, A)
ASSAM SECR ETANINT(C vIL)n [s50ouR

, '
M

T4 GUWAHATT 220781 006
® D73 .
- ORDERS BX-TE‘*QTygﬁﬂfﬁ
—*'“mﬁnw&muﬂ
- Dateqg Disour, the 172th Arril, 2000,
No‘“ﬂﬁ-ﬁzﬂﬂ/217 : Shr Nbhay ke, Verma, ACS, a5 nt Sceroetary Lo gy,

Govi, ot Assam,w.p.r, & B.C. Department {s DUomoytert to dficiate 1n the
Senior Grade-1 >f pcs with effect from the date »of taking sver charge.

ﬂQ;ﬁﬁﬁ;§[§§[glzzg : Shri Mrinal Kant{ Neg,ACS, aadal. DeputleQmmi~
Ssisner, Dhupri is oromsteg > Sfficiate in the Sernisy Grade-~I1 »f ACS

NO.Q&&;EZQé[Zl?—B : Dr. Rafiquz Zaman, ACS, Directsr,welfare of

Schedul eg Caste, Assanm Guwahati jg Fromsted to dStficiate in the Senijor
Grade~1 6f zcs with effect from the date of taking >sver Charge.

EO.AAA;§Z§§ZZEZ:S : Shri Karuna Kanta Kalita,ACS.Secretary, Assam
£ubl jeo Service C:mmissian,cuwahatl is DEamdted to ficiate in the

Senior'Grade~I >f AcCs with ceffect £rom the date >f taking sver oharge.

ﬁg;g§5;§[§§(217:gL: 'Shri Sabbir Hussain,ACS,Managinq Director, Assam

State Warchausinq’Cerarctian,Cuwahati 1S bpromateq LS officate in the
Senioy Grade-r >f ACS with cffect from the datn Hf taking over charge,

NO-AQ§.6{85(217—E : Shri Apurbe kr. Phukan,ACS,DirectJr,Fishcries,
Assam,Guwahati is Promsted to dfficiste in the Senior Crade~1 of. pcs
with effect from the date of teking over chargae. -

§9;§§§;§[§§/217-F : Shri Swapnanij Barua,ACS,Deputy Commissioner,
Barpeta jis Promoted 5 fficiate in the Senisr Grade~T af acs with
effect from the date of taking sver charge.

NO.ﬂhA.§Z§5/217-§ : . Smti, SDnmai'narha,Acs.Director of Cultural
Affairs,hssam Guwahati g Promoted to Aficiate in the Senisr Grane-1
Of ACS with effect from tpe date Af taking sSvey ¢hatge,

N0-§5§;§Z§§[217:g *  Shri SHantany Thakur, “as, peput y Caqiss g vder,
Cachar jig Promsted ¢, Mficiats in the Senjor Grade~I of acs with
¢lfect from the date >f taking sver charge.

No-Adh . 6/85/2

il:l : Shri Ganesh kr. Kalita.hCS.innt Se¢r¢tﬂ;y to
the Govt. »f Ass

Sam, Home & Political Department is PEXANted ta affitéete
in the Seniar Srade-1 of ACS with effect fr the date -f taking over
charge,

Contd.... ..., .. 2
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~~ Cfficer,Assam Khadl & Village
L> offikiate in the Senisr Grade-I

Y

oL taking dver chargec.

MEMO NO-iai..6/85

Copy t> :- : ;
The Accsuntant General(A&E),Assam,MaidamgaJn,Rcltala.cuwahati—ZU.

1.
2.
3.
4.
5.

6.
9.
3.
2.
0.
11.
12.

13.,

14.
15.
16.
17.
18.
19.
20,

21.

22.
23.
24,
25.
26.

The Chailrman, assam Acministr

The Chairman,Assam Boa

The Agricultural Produgtisn Com

Lol

*\\
Vvo

.

LB '_‘cé?fb,f-

-

*NO.AAA.6/851217-J ¢ Shrd Bhunendra Nath Das,r2CS,Chisf Sxecutive
Industries Boered,Guuahati is nromstesd

~—

> AC5 with c¢ffect from the date

Sd/- H.N. ShiMa

Under Secratagy ts the Govt.of Assam

r of

/217-K ; Dated Dispur, the 19th Apnril, 2000,

ative Tribtunal,Guwahati.

Revenue,Guwahat .

“The Cheirman,acsem State Electricity B>ar-”,Guwzhati.
ALL PrincipalSec:etaries/CJmmissi)ners & Secretarijes/
Secretarigs toy the Govt.>f Assam.

The Chief Electoral Cfficer, Ass
The Res ident Commissioner,Covt,

am,Dispur.
of Assam,Assam House,New Delhi.
missinncr,Assam,DiSpur.

. a1l Commissisners > Divisisas,Assam.
The Chief Secretary to the Govt.sf Meghalaya,Shillong.

The Commissisner & Secretary

The Under Secy.t> the

Pensiosns,Department »f
The Under Secy. t> the
Pensions,Carecr Manage
The Secretary t>-the G

t> the Chief Minister,Assam,Disar.

Govt.of Inﬁia.Ministry o Personnel,n.G. &
dninel & Training,Mew Dolhi.

Govt.of India,Ministry »f Tersonnel ,P.G. &
ment Division,New Delhi... .

Pers

vernosr
The Secretary,Assam Legislativ

>f Assam,Nispur.
¢ Assaembly,Dispur.

The PPS ty Chief Minister,kssam,nispur;

ies >f the Autsnomous Councils,Assam. .

ectiozn Comniss iyn, Assam, Dispur.

All Deputy C)mmissioners/SubeivisiDnal cfficers. :
The Secretary—cum-Registraf,O/O the Lokayukta,Nakin Nagar,Guwahat i.

ALl Principal Secretar
the Secrctary,State El

ALl teads of Deptts/AllDeptts >f Assam Secretariat.

The S to Chief Sccretery,hssam, Dispur.
The £S t> AGdl. Chief Secretary, Assiam, Dis pur.
ALL S t> Ministers/Ministers of State.

Cfficers cancerned.
Lecartments concerncoed.

\/jj;//iis/Nazir,Assam Sectt.(Civil),Dispu:.

. (\ . ‘ : .
///70’)' /&A/(IO&TMO//" Nﬂ/[) ! @ﬁ?} ﬁ[/j OBy orcder otc. ’
~ | /, . . _
OLP(Y) gorm bhad £y uﬁ? ( j/{m/‘ M/Y\%’//-{ [Reszs0
Ind o o oot d,

Gy

T
H.N. sarma )1

Under Sccretary tn the Gout.of Assam

-

PRl
etk
..:)O:)..
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GOVERNe s i AN
PERS ONN £, :::::::'(/\);;::::::J'J"PARTPI“!H‘
: ASSaM g CRHI“RJAI((IVIL)UTSWHI

GUWEEAYT Y - 781004,

L 2R L Y

nu.AAP.S3/2002/pt/3s Lited Ddgour, the 224 July'2002, -

SO 5
FICE  ORpER

The enclsseq Aredating 10t of peg Off icers

revibed in Pursuance of

Y

the oM VO RBE.59/96 /63, dated 12.3.2002,
Voo = .

Iin the context of tpe 85ch anendaent o the C3nst1tutian of

India is hereby Pukl is hed for JCnoera)l informatian.

Dd/—-J p.uAIKIH

t
Covnisstnner g Secy.to the Cavt.of Assam

fRUsounnel (p) Deovar taent,

Memo HoLanp. 53/200 2/pt/.‘! 5~ Lag.

.

s our, the 2n4d July* 2002
Py Lorwardeg bt oo .

.' . '
The e O kg b Goners ) N i, oo Al ;~1.Ajtla.'n;] @on, Rel tola,
(,;Um'vlf R o ST J., : :

LAy Ol Jewyyg .,
Thantudes e ,
I~ > , .. 14
,b/’. ‘L\L/' . A b(d)

By order ete,

/! ’,\\ ?d
wJ VOV N |} !;(\) PR
/‘”‘H‘ ' ’

< SRR N

LS A Ty tg Lthe Govt, g “s3am

v i (2) Denar Lment.,

-

A
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H.Al'l.s.aa

o . R — '
" , c302' ‘/?/voa/ﬂ_—
. Sradation 1{st of - + 5.0l fcers a6 oh, 1=52002 -
| 4 in pursuance of .1, Mo.nnP 55/9C/163 datd, 12.3.2902.
. - ".\ —de
;r&l ~ — -
/ }f{/ Name fuald- i ~at- of [Home Date r.Caste
No, fica- i birth Dist.| of
/ tion ¢ citry
/ ! in
/ . | . ACS ‘
/ B D 2 D T R S Il y -
li Shri Gokul Ch,Sarma MvAo 1-3-48 Jorhat 13.11,75 G,
/ o
4. Shri Harendra Nat M.A. 252,46 Lakhi- 1977 g,
Bhuyan. pur, . ,
3, Shri Pradip Kr. Das - M, A, 16.3,93 Cachar 1977 G.
4. Md. Narul Haque M.A. 20,2.46 Jcrhat 1877 @,
5« A.B.Mahamnad Eunus M.A.’ 1.2,53 Kamrup 1977 aq.
. LLi3.
6. Shri Banikanta Pegu M.A. 1,10,47 Jorhat 1977 sT(p)
s 4 Shri Balendra Basumatary

Bongai- 7,5,77 (ST(P)

SloShrg Sai,

Nath.

R
ot

P
-

B e

J.‘ eadla Famar

PRI B

darpeta

1980 G.5.cC,

)

Remarke

Subject
to out-~"
cone of
Civil

331s8/9¢
filed by
him 4in
the HigL
Court .

2T W

s LLB gaon,
' 756‘ Shri{ Bimal Kr,Hazarika M. A, 1.3.45 Kamrup 13977 s.C,
7+ Shri Subhash Longinai- B. A, 23.2.53 N.C.H1i11s2,5,77 ST(H).
lai, '
$18.50r8 Jyots prssad Pas B.A. 1.3.45 Kamrup 1977  s.c,
11.0r, Rafique Zaman Moo, 1.2,51 Jorhat 21,3.80 G,
LhSyed Tfdidiar ilussatn  HEBAELy g 4, Golaghat 1980 G,
13,8hri Karuna kKanta .. B, A, 1,1.50 Kemrup 10,3, 80 G,
Kalita, ‘ IRALE b
L MA, SUbbIx Snsss L, M.Se.).1.55 Dibrugarh 1989 o,
';. i_h ’ 1 DR LA ARLELT. L TIIR T S P
i5.8nr ! Apurlbe FribPikan ] i 32 obituzorh | ‘80 C.n.,
i GUShry SWapnanil 3aruan ”]B.A. R IR Namrup 8,3,8e G,
17.8m% 4. Sonmat var, U Lolo%2 Tinsukia 6.2.78 G,
13, snry Santanu Thakur - o, “.11.5% Jorhat 24.3.80 G,
«13.5hri Ganegh' cp_ Kalita i, 3.11.55 Sibsagar 20.3.80 G.
V;/’.uhxj Brupendr 4 Nath _ w4, L.1),.48 Sibsagar 1980 =c.
- Dq& Lt

Contd., . 2/-,"'
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) ' GOVERMMENT OF ASSAL :
DEPARTMENT OF PERSONNEL ( PERSONNEL : A )

ASSPM SECRETLRIALT (CIVIL) DISPUR 4
CRA GUWAHATI _: 781006. | :

Tj\)

——e
=

ORDERS BY TiIE ‘GOVERNOR
_NOTIFICi\TION,

TR

Dated'oispur, the 26th May,2004.

R R
T

AT /2002/pt/23 't * .The followlng notificacion issued by i
'the Govt of India", uixibtry of Personnel Public Grievances g

Pensions,‘Department of Personnel & Tralnlng 1s reproduced helow i
for general informdtion -

RS

[y -
s

75”'wn' - 'Motification No.14015/06/2003-A15(1)-B dGated 25:p
o May,2004 ~ In exercise orf che powers conferred liy Sub-Rule (1)
Lo o‘ Rule 8 of the ‘Inuian ihdministrative Service (Recriitment)
i PR

T les,o1954 read with.sub-regulation (I) of Regulation 9 of the
' ' indién~hdministrdt; ¢ Service (Approintment by Pcomotion)
o Regulations 1955 and Rule 3.0f the Indian. Lcministrative Service

1
} . (Probation) Ruleo,IQSA the President is pleas¢d to appoint the
|
l
z
z

@y,_~ following nmembers of the State Civil Service of Assam Lo the

5

~{'§ Indian'udministrative oerV1ce aga;nst the Vacanoies of the
if:ﬁ" ‘§ear 2002 on- probation with immediate effnct until further
:flg\ . ordersfand to" allo~ate them to 'the jssan setme' of the joint
P g sam~Meghalaya Cadre, - under s: e (1) of Rul~ 5 of the In”1an
:? ' udmlnistrative Service (Cadre) -s{ 1954 .~ o
f Sl;No: 'vNano of t “ficer'(S/Sh)

: 1, ;to.nd.io

f 2, " Balendrs natary (sTp)

f ¥ C3. Subhash Ch.Loncmuilci('Tn)

- & 4, Rafique Zaman
' : 5. « Syed 1ftikhar Hussain

sd/-
'ff* %7%xf . ( K.K.Sharma )

Desk Officer

Od/ D K.Gos:. it A
I L

Perg Cnn 1 (]\) zn,'~'~1ru.'u [FTEN

Datcd Dispur, the . th Moy, 2004,

:
Joint S it

. —————— e e .
1

Memo.No.hAI.2/2002f“t/23*h.

C py to :-.
1. The Accountan*

GSeneral, hssom »Cuuahati-no,

P 2. The Chairmun, g e am Ldministrativr

Trilmnegl yGuwahioti,
3. The Chairman, heu.n BoAarad

Of l{(-\’Gllljf‘,(:\:vdx:ll‘ll.j .
4  The C)mluuun,n"ncm Stateo

klactrlcity_nuaru,Guwnhati.
T 2

s;%
i
:
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. A
{ B _ S - ' v - <?
b ' R 05’4.’ o o
R JERLES :
4 o ; : St z
; L The Chailmun,n Ssan” ndminiotrutive Rcforms Comnission, bispur.,
TN C hll Principal un~1~L tico/camnis ionnr & Secetary/secretarics

' to the Covt.of u¢<=um. . J
B VThe Chief“hlectOCal 0££1car,u33an,uispur. : ;
e ;The ReSldelt Cavaisuioner bovt.of ASuiyn

shssam. House New Dclhl..’
o9 The ngrlculturdl Production Ccmm1 sioner.ussum-
eo

: lO ;nll CUN“iSSiOnQL: ©of Divisions,issam, - - i :
P xhe ‘Chief &ecretlry to the Govt.of ncohdlaya,uhillong,
" 12 The deniasionen & oecrctdry Lo the Chief Min

13, 7The oe-cretary te the Governor. of )g
lq. -The Under Secro*ary to the

lStC‘r »y iSsam .
uc.fh.

'.,ovt..qf India,ivistry of personn) ,
" P.G.& Pcns.lon L.opartient of Personncl g 7
15, :The Under sgcre

Publice Grie
16 The Secre

Folodng, New 1x 1),4.,
tary to the Govt, oi Ing

la,bilnistry of Personne 1,
Vances ,Curet.r Man

agement Divisjion, New Delhd,
tary,nssem LCgloldtiV@ Assenily,

Uispur. L
' lY,~The Re“narch OfLJPe
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Y e GOVERNMENT OF ASSAM ~ 4
,// 3 DIRECTORATE OF FOOD AND CIVIL SUPPLIES :
p GUWAHATI -5,

" 'Ne.ps.22/2004/36 Dated Guwahati the 24th Dec/2004.

To
The Chief Secretory lo the Govt. of Assam, -

Dispur, Guwabhati-6

K

\f/ Sub : Promotion ! the I.A.5.

O , Ref : Govt. Notification No. AAL2/2002//Pt./23
dated Dispu, the 26" May, 2004.(copy enclosed)

Sir, ;
In inviting reference to the subject above, | have the honour
to submit before your honour that — .

The Government by above referred Notification promoted 5
nos. of Officers from the A.C.S. against the year 2002 and reportedly
another 2 nos. of Officers promoted to the LAS. under the sealed cover
due to certain reason. So all total 7 nos. of Officers promoted against the

- vacancies against the year 2002,

As learnt against the above refened 7 nos. of vacancies, 28
nos. of Officers were included within the zone of consideration and | was
also one of the Officer within the zone of consideration. ‘

That Sir, while promoting the Officers from ALC.5. to LAS.,
the Govt. Reservation Policy has not been followed. The Gowt. of India has
been always followirig-while selecting-the Officers directly to the LA.S,

In a State cadre at present norms is that 33% posts are to be
promoted from the State Civil Service against the total cadre strength. That
uniess the reservation is followed, then 33% will not be represented
\ adequately by the S.C./S.T. Officers in LA.S. cadie.

’ That Sir, under the present cadie stiength of Assam cadie,
there are about 50 nos. of posts have been filled up from State Civil
Service and therefore at least 4 nos. of Officers ought to have been
promoted from the §.C. Officers at the rate of 7 under the State
S.C./S.T. Reservation Act. It would ako be edvered under the Central
“Govt. Act. But there are only 2 nos. of Cfficers in 1LA.S. from the State civil
service at present.

-Contd...p/2
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That Sir, as | belong to S.C. Community, | may be permitted to
stake my claim for promotion to the IAS. from the State Cadre Service as
| was the only S.C. candidate within the zone of considoration as it appears
to be backlog against the S.C.

| feel it that | have been deprived of the promotion 1o the
ILA.S.

Under the facts and circumstances as stated above, | would
like to request you kindly to consider my case and Sir, it is hoped that you
would be pleased to give justice to me as provided by the Constitution of
India and | may! be promoted to the 1.A.S. against the reservation for the
year 2002. And for that I shall bé remain ever grateful to you.

Enclo : as stated Yours faithfully,

| above 0{[
) ( Bhupendra Nath Das, ACS)
‘ Director, Food & Civil Supply.
| Bhangagah, Guwahiti
Meme No,DS,22/2004/36
Copy to :-

¥ »"{_,'
L4

ER:
A

1) The Commissioner & Secretary to the Gowvt. of Assam,
Personnel Department, Dispur, Guwahati-6
for information & necessary action
\/‘ 2) The Commissioner & Secretary
O to the Hon'ble Chief Minister of Assam,
o) Dispur, Guwahati-6 for information & necessary action

| JZ/,QH/?MO"

( Bhupendra Nath Das, ACS )
Director, Food & Civil Supply.
Bhangagarh, Guwahati

L TT TS P

e

Dated Guwabatl the 24th December,

2004,
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_/T}g/xgofDOP&n O.M. No. 36012/17/88-Estt. (SCT), dr. 25.4,1989 ~

Rcs«;rvation for Scheduled Castes and Scheduled Tribes in Posts filled

by Promotion—Applicability to Grades or Services in which the ;d
element of Direct Recruitment does not exceed 75% ’:}‘?, o
{Para 6.3] };g -
L’]‘hc question of enlarging the scope of the existing scheme of rescrva- {}JB ;

tion for Scheduled Castes and Scheduled Tribes in posts filled by promotion * .
by extending it to grades or services in which the element of direct rccruil-/

..,..
R 28 P08

v

. Xheme as indicated above should be made applicable to all grades or

o n::_:.s.:g}p t%@&ﬁ ﬁﬁaﬂ( .,'L&‘Qdcr'thc,c'g?ﬂcslf:guca of ‘Goyern:, {f

- Under the existing orders contained in the Department of Person- ’,&1‘!
acl & AR. O.M. No. 36021/7/15-Estt. dated the 25th Feb., 1976, rescrva- T
tions have been provided at 15% and 7-1/2% of the vacancies for Scheduled iy il
Castes and Scheduled Tribes respectively (i) in promotions through limited (ARG
departmental competitive examinations in Group B,C & D (ii) in promo- $’ TP
tions by sclection in Groups B, C & D and from Group B to the lowest rung ‘;’sfi?‘, i
of Group A and (iii) in promotion on the basis of seniority sub)cct to fitness I
{n all Groups i.c. Groups A,B,C & D (in all these cases), in grades or i‘f?ﬁ
wervices in_which the element of direct recruitment, if any, does not exceed 5«'."3 0%
66-213%{ It has now been decided in partial modification of above men- i
tioned O.M. that the reservations in posts by promotion under the existing ' :'g»‘;f

3 .'l“;.:i<‘~

'rxmd75%.) festaies s v -
#1183, , The Tbove ‘instructions take effect from lhc dalc of issue of lhcsc
Nkrs except where a Select List for promotions.under the relevant orders
4 already been prepared by the Departmental Promotion Commmzc and
gase of selections made through limited departmental compeuuve
ination, the relevant exam has already been held. SR A B 1y

mestry of Fmancc etc. are rcquestcd to bring the above decnsnon

i .
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GUVEH L AT OF LhUSALA
LEARL. OF 2LaId TRLRLS AID DACIYIARD CIJ\L\SES

DISPUR:: GUIAHAT -6, )
' Dated Dispur,the 14th July,2004.
- .____._—-————/‘.,--

SEERRT ENT FOR Vic

No.TAD|BC|142]96 (56,

|
i
|

OFFICL plORAHLI

ST (RVSP) Act.1970 and Aules .
Co and s-'tr‘d )

Sub:- Implementation of Assam SC &
1983 ~ filliny up of backlvg vacancles for S

thera under, |
Lo draw attentlon of all admi~'

1. The undersignad is dir:cte
s and copolnting authorltios that-a larg

B e T it o Tt SR P

———— .

nistrative departiount

number of backlog of vacanclies of SC & ST communitiss in differant

cadres/services is kadng repoxted by difforent Departmonts.ln'this

i . . . A
’J rogard various Schcduled Castes and Scheduled Tribos Organisatlions

andum to the Government to f£111 up - the

have: also submitted memor
& S.T.

. backlog vacancles by resorved candidates bulonging to S.Cf

' Government have also roiterated the nced to roduce/oliminate Qho.

backlog of rusaxrvaed, vacanclss.

. coud
2. It has buacn obscrvid that a laxgo number of backlogs ‘shown

cuv to mLs—in+ernrotation of Assal

- i

.by tho difforuont dopartmants are
5.C. 2 S.T. (RVEP) Act.1978 and Rul.s, 1983 and duu to wrong calcula-

tion of backlog vacancles, ‘
3. Undor provision of Scction % of thc_Assam 5.C. & S.T.(RVSPl

ACt;1978, tho admiseible ruservation quota for ~.L.,ST(P) and ST(1;

is 7%, 10% and 5% respectively.

G In terms of Rulus 4(8) & 5(6) of Assam SC & ST(RVSP)Rules,

{083 tho rasorved vacancies can he derusarved following tho proco-

duro mantionod thuxoln subjuct to caxrry forward of tho vacancy do-—
O

rasorvad(called backlag) .

5. In torms of Sub-para(VI) in the Schodulo undor Assam sC &

€T(RVSP) Act.1978, -in tho absunce of a qualified ruscerved candldatu,

tho roscrvod vacancliis shall bo carri.d forviard- till tho roqulsito

;ntagu of rusurved catoyorlus i{n tho caodre is filled up. Tho

pulrcy
gy Sama hes boua roltoerated In Sub—rule(7) of Rulo 4 of thc Assam

ey
o)

sC S ST(RVSP) Rulus, 1983 whecroldn 11 has buun muntionud that a vaca-

ncy dereservod shall be fillod up by gonoral'candidatcs but rosor—

vation will be carvied forward till rosclv vatlon quota 15 fillod up.

N
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carrlcd forviarG backlog as v ll as,Currunt yvacancius Jvon to tho

1ssiblou ontitlod quota £or ST(P), ST (i) Wnd sC Efgé

which have shown exaggerat. .d figures of bacPlag/Curront:VacanC
for rusorvud catogoriss. ALl appointing authoritias I r'quostcd,‘

AR
to carry vut o revivw for correct susussment of bucklog/ Curronb 5,

vacancics in Tospuct of 5C,eT(P) & ST(H) both by dirtct rocru1$~' -
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BEFORE THE CENTRAL ADNﬁNTSTRATiVEJJTRIBUNA j

2
Cuwahari ¢ Bench %
 GUWAHATI BENCH; GUWAHATI~oec. ... jé
ORIGINAL APPLICATION No. 67/2005 T
 BETWEEN: | 5
BHUPENDRA NATH DAS - APPLICANT i
AND: | .z

UNION OF INDIA & OTHERS ;7- RESPONDENTS

WRITTEN STATEM‘EN.T FILED ON BEHALF OF THE THIRD
AND FIFTH RESPONDENTS

Written Statemént of Shri Manjit Kumar son of Late Shri Bujha Ram,

‘posted as Under Secretary in the Union Public Service Commission, New Dethi.

2. I‘solemnly affirm and state that | am an officer in the Union Public
Service Commission, Dholpur House, Shahjahan Road, New Delhi and am
authorised to file the present Reply Statement on behalf of Respondent Nos 03
& 05. | am fully acquainted with the facts of the case as gathered'fro'm thg

: _ : O

records and stated below:

3R 5

=

Adgl,

3 That | havé read and understood the contents of_the above Application ‘

and in reply'l submit as under:

4.1 At the outset, it is submitted that the Union Public Servnce Commission,

being a Constitutional body, under Articles 315 to 323 Part XIV (Servuces under
the Union and the States) Chapter-II of the Constitution, discharge the functions,
duties and Constitutional obligations assigned to them under Article.320 of the
Constitution. Further, by virtue of the provisions made in the All India Services
Act, 1951 separate Recruntment Rules have been framed for the |IAS/IAS/IFS.

The IAS (Appomtment by Promotion) Regulations, 1955 [Promotion Regulations,

in short] have been made in pursuance of these Rules. In accordance with the'
provisions of the said Regulations, the Selection Committee presided over by
the Chairman/Member of the Union Public Service Commission, makes
selection of State Civil Servicé [SCS, in short] officers for promotion to the Indian

" Administrative Service.

4.2 Thus, the Union Public Serviée Commission, after_ taking- into
consideration the records received from the State Go_'\'/ernmen’t under Regulation
6 and observations of the Central Government received vund_er' Regulation 6A of

the Promotion Regulations, take a final decision on the recommendations of the

Selection Committee in accordancé with the provisions of Regulation 7 of the

EEEIER TN it Vemer)
a2y nlar )Wy e ':.iecmlaxy
&9 A& ax1 - \n
Unicn Pullie Se vice Co- fiitsrion
Afthaiifeme ¢ el

C.G. s,
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aforesaid Regublations. The selections are done in a fair and objective manner
on the basis of relevant records and following the relevant Rules and

Regulations.

PRELIMINARY SUBMISSIONS:

5.1 It is respectfully submitted that the selection of State Civil Service
Officers for promotion to the IAS are governed by the IAS- (Appointment by
Promotion) Regulations, 1955. Regulation 3 of the said Regulations prevalent
prioif to the amendment dated 31.01.2005 provided for a Selection Committee

A

consisting of the Chairman of the Union'Public Service Commission or where

.the Chairman is unable to attend, any other Member of the Union Public Service

Commission' representing it and in respect of the Joint Cadre of Assam-
Meghalaya, the following officers as members: -

i) Chief Secietary to the Government of . Assam;
iy Chief Secretary to the Government of 'Meghala.ya;
i) Chairman,\Board of Revenue, Govt. of Assam;
iv) Commissioner of Division, Govt. of Meghalaya;
V) Two nominees of the Central Government not below the rank of
Joint Secretary.
The meeting of the Selection Committee is presided over by the.
Chairman/Member; UPSC. |

5.2 - That as per the provisions of the said Regulations, the State Government
sends a proposal to the Union Public Service Commission for convening a
meeting of the Selection Committee to prepére the Select List for promotion to
the All India Services after the vacancies have been determined by the Central
Government. The proposal of the State Government, inter-alia, includes
documents and information like the Seniority List, ACRs, EIigibility List, Integrity
Certificates, and Statement of pending Disciplinary Cases etc. Thus a meeting
of the Selection Committee is convened after the Commission has examined

these documents for completeness.

53  That in accordance with the provisions of Regulation 5(4) of the said

Regulations, the aforesaid Committee duly classifies the eligible State Civil

Service officers included in the zone of consideration as ‘Outstanding’, -‘Very
Good', ‘Good’ or 'Unﬁt’, as the case may be, on an overall relative assessment
of their service records. Thereafter, as per the provisions of Regulation 5(5) of
the said Regulations, the Selection Committee prepares a list of suitable officers
by including the required number of names first from the c;fficers finally classified
as ‘Outstanding’, then from amongst those similarly classified as. ‘Very Good’
and thereafter from amongst those similarly classified as "Good’ and the order of

(aasra g2 Nanjit Vreeee) ‘
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names Wwithin each category is maintained in the order of their respective inter-
se seniority in the State Civil Service.

FACTS OF THE CASE

6.1 It is reSpe’ctfuIIy submitted that during the year 2002, the State

'Gover‘riment‘ had not forwarded any proposal for convening a meeting of the

Selection Committee. Thus as per the provisions of the Promotion Regulations,
the Selection Committee Meeting for 2003 was required to prepare year-wise
Select Lists for 2002 and 2003. After repeated requests to the Central
Government and State Government by Union Public Service Commission, the
Centra] Government determined 08 vacancies for 2002 and NIL vacancies for
2003 vide its letter dated 02.12.2003. Thereafter, thé Selection Committee met
on 29.12.2003 to prepare the Select List of 2002 for selection of SCS officers for
promotion to the IAS of Assam-Meghalaya Joint Cadre, Assam Segment against
8 vacancies determined by the Govt of India.” The name of the applicant was

considered at S.No. 16 in the eligibility list furnished by the State Govt. On an

overall relative assessment of his service records, the Selection Committee
assessed him as ‘Very Good’. On the basis of this assessment, his name could
not be included in the Select List due to statutory limit on the size of the Select
List and that there weré sufficient number of officers with similar grading and
seniqr to the applicant were available for inclusion as per the provisions to
Regulation 5(4) and 5(5) of the Regulation. No officer junior to the Applicant has
been included in the Select List of 2002. Further, the Select List of 2003 was
not prepared as the Government of India had determined ‘Nil’ vacancy for that

rd

year.

6.2  That the Selection Comrhittee Meeting for 2004 could not be held during
the year due to non-receipt of certain clarification sought by Union Public
Service Commission from the Central/State Government.

CONTENTIONS OF THE APPLICANT

7. . Being aggrieved by non-appointment to the IAS, the Applicant, Shri BN
Das, has challenged the Government of India's Notification dated 26.05.2004
appointing officers to the 1AS from the Select List of 2002, by filing the instant
OA. In this regard the Commission have also received a letter from the State
Govt forwarding a copy of the representation of the Applicant. The main

_ contentions of the Applicant in the OA are as follows:-

) That no adverse remarks in the ACR of the Applicant was ever
communicated to him through out his service career and as such

there can be no justification whatsoever in denying promotion to
(RAS1A i faniit Vepr

a3t a'’3;jUrder Secrctary
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the applicant-and superseding him by at least two of his juniors
and as such the impugned orders are bad in law and the
applica’nt is entitled to be promoted from the date his juniors

were so promoted.

| (i) That the Respondents have not applied 'their minds to the
constitutional mandate and various settled laws declared by the
Apex Court in so far as the promotion of reserved category
candidates to IAS scale from the State Cadre. The intention ef
the 'Gevt Notification No. DOP&T No0.36012/17/88-Estt(SCT)
dated 25.04.1989 for making reservation for promotion -has not
been followed in its letter and spirit. The Resbondents have wilful
blocking the avenues of upliﬁr_nent and progress of backward
communities which tantamount to deliberate deprivation of the
“fruits grown by the legislatures from time to time for the social

upliftment.

(i)  That the Government of India amended Rule 16 of the All India
" Services Death-cum-Retirement Benefit Rules 1958 [Sub rule (1)
enhancing the.age of retirement from 58 to 60 years including
IAS]. It is therefore just and proper to proportienately increase
the maximum age limit to 56 years under the Indian
Administrative Service (Appointment by Promotion) Regulations
1977. Failure to do so by the Government of If;dia is affecting the
fundamental right of the applicant who is eligible and entitled to

be considered for appointment to the post of IAS. '

REPLY TO THE CONTENTIONS

8.1 In reply to the contentions of the Ap.plicant'mede in para 7 (i) above, itis
most respectfully submitted that it ié denied that the officer has been superseded
by his juniors. As per Regulation 5(4) and 5(5), the officers are to be assessed
on the basis of their service records in the order of their seniority in the State
" Service and thereafter the officers are included in the Select List based on their
overall assessment and seniority of the ofﬁcers. Further, as alleged, the
absence of adverse remarks is not the sole criterion for assessing the quality of |
an officer while considering him, for promotion. Hon’ble Supreme Court in the
case of Sh. Ghulam Hussain vs. UOI and ors, [1971-SC 1138] have held as

under: -

“ Promotion is made on the basis of the positive merit. Absence of

adverse remarks in the confidential Report is no criterion of the quality of

(A3s1a 201 Manjit Verer) W
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8.2 Itis further respectfully submitted that in accotdance with Regulation 5(4)
of the said Regulations, the aforesaid Committee duly classifies the eligible SCS
officers included in the zone of consideration as "Outstanding” "Very Good’
*Good’ or "Unfit' as the case may be, on an overall relative assessment of their
service records. Thereafter, as per the prdvisions of Regulation 5(5) of the
Promotion'ReguIations, the Selection Committee prepares a list by including the
required number of names first from th'e officers finally classified as
"Outstanding’, then from amongst those similarly classified as ‘Very Good’ and
thereafter from amongst those similarly classified as 'Good’ and the order of
names within each category is maintained in the order of their respective inter-

se seniority in the State Civil Service.

8.3  The ACRs of eligible officers are the basic inputs on the basis of which
they are categorised as ‘Outstanding’, ‘Very Good’, ‘Good’ and ‘Unfit' in
accordance with the provisions of Regulation 5(4) of the Promotion Regulations.
As per the uniform and consistent procédur‘es and practices followed by the
Union Public Service Commission, the Selection Committee examines the
service records of each of the eligible officers, with special reference to the
performance of officers for the years preceding the year for which the Select
List is being prepared, deliberating on the qu4ality of the officer as indicated in the
various columns recorded by the reborting/reviewing officer/accepting authority
in the ACRs for different years and then, after detariled deliberations and
discussions, finally arrives at a classification to be assigned to each eligible
officer in accordance with the provisions of the Promotion Regulations. While
doing so, the Selection Committee also reviews and determines the overall
grading recorded in the ACRs to ensure that this is not inconsistent with the
grading/remarks under various parameters or attributes recorded in the
respective ACRs. The grading given by the reporting/reviewing officers in the
ACRs feﬂects the merit of the officer reported upon in isolation whereas the
classification made by the Selection Committee is on the basis of a Iogical and
in-depth examination of the service records of all the eliéible officers in the zone.
The Selection Committee also takes into account orders of appreciation for
meritorious work done by the concerned officers, if any. Similarly it also keeps
in view orders awarding penalties or any adverse remarks communicated to the
officer, which even after due consideration of his representétion, have not been
completely expunged. The Selection Committee makes its assessment in a fair
and objéctive manner. The procedure adopted by the Selection Committee in
preparing the Select Lists is uniformly and consistently a;;plied fdr all States and
Cadres for induction into the All India Services.
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84. 1t is further submitted that fhe Selection Committee undertakes the

detailed exercise enumerated above solely with a \)iew to ensure objectivity and

fairness in ‘the selections. The IAS (Appointrﬁent by Promotion) Regulations
1955 do not specify as to how thé classification is to be made. The Selection
Committee manned and presided over by competent and able members follow
uniform procedures, norms and yardsticks for eva|uationv of ACRs of officers in
the zone of consideration. This procedure is uniformly and consistently applied
to all States/Cadres for induction to 4the Ali India Services. The Selection
Committee that met on 29.12.2003 asseésed all the officers by applying uniform
standard/yardstick in a fair and objective. mannér as is done for all
States/Cadres for induction to the All India Services..

‘8.5 It is further respectfully submitted that the selections to the All India
Sérvices is primarily made on the basis of merit and seniority plays only a
secondary fole. The procedure followed by the Selection Committee as detailed
above has been upheld by this Hon’ble Supreme Court in the case of R.S. Dass
(AIR 1987 SC 593) which reads as under: | |

“The amended provisions of Regulation 5 have curtailed and restricted
the role of seniority in the process of selection as it has given priority to
merit. Now the committee is required to categorise the eligible officers in
four different categories viz. "Outstanding’, *Very Good’, ‘Good’ or "Unfit’
on overall relative -assessment of their service records.  After
categonsatlon is made, the Committee has to arrange the names of the
officers in the Select List in accordance with the procedure laid down in

Regulation 5(5). In arranging the names in the Select List, the'

Committee has to follow the inter-se seniority of officers within each

category. If there are five officers who fall within “Outstanding’ category,

their names shall be arranged in the order of their inter-se seniority in the
State Civil Service. The same principle is followed in-arranging the list
from amongst the officers falling in the category of "Very Good' and
*Good'. Similarly, if a junior officer's name finds place in the category of
*Outstanding’ he would be placed higher in the Select List in preference
to a senior officer finding-place in the "Very Good’ or ‘Good’ category. In
this process a junior officer having higher grading would supersede his
seniors. This cannot be helped. Where selection is made on merit alone
for promotion to a higher service, selection of an officer though junior in
service m preference to senior does not strictly amount to super-
session.” :

8.7  The matter relating to assessment made by the Selection Committee has
been contended before the Hon'ble Supreme Court in a number of cases. In the
case of Nutan Alv'vind Vs. Union of India & Others, the Hon’ble Supreme Court
" have held as under:-

“When a high level Committee had considered the respective
merits of the candidates, assessed the grading and considered
their cases for promotion, this Court cannot sit over the
assessment made by the DPC as an appellate authority.”
[(1996) 2 SUPREME COURT CASES 488]

{7asita g1 \aMit Ymer)
“ . st atUrder Secirrary
B RN - IR Y
HIR PURNESe vice Co missicn
RsbiNe®w ©aitt

P



8.8 In the case of Durga Devi & Another Vs. State of Himachal Pradesh &
Others, the Apex Court have held as under:-

“In the instant case, as would be seen from the perusal of the
impugned order, the selection of the appeliants has been
quashed by the Tribunal by itself scrutinising the comparative
merits of the candidates and fitness for the post as if the
Tribunal was sitting as an appellate authority over the
Selection Committee. The selection of the candidates was not
quashed on any other ground. The Tribunal fell in error in
arrogating to itself the power to judge the comparative merits
of the candidates and consider the fitness and suitability for
appointment.  That was the function of the Selection
Committee. = The observations of this Court in Dalpat
Abasaheb Solunke case are squarely attracted to the facts of
the present case. The order of the Tribunal under the
~ circumstances cannot be sustained.. The appeal succeeds
and is allowed. . The impugned order dated 10-12-1992 is
quashed and the matter is remitted to the Tribunal for fresh
disposal on other points in accordance with the law after
hearing the parties.”
[1997(4)-SCC -575}

8.9 In the case of State of Madhya Pradesh Vs. Shrikant Chapekar, the
Hon'ble Supreme Court has held as under:-

“We are of the view that the Tribunal fell into patent error in
substituting itself for the DPC. The remarks in the ACR are
based on the assessment of the work and conduct of the
official/officer concerned for a period. of one year. The
Tribunal was wholly unjustified in reaching the conclusion that
the remarks were vague and of general nature. In any case,
the Tribunal out stepped its jurisdiction in reaching the
conclusion that the adverse remarks were sufficient to deny
the respondent his promotion to the post.of Dy. Director. It is
not the function of the Tribunal to assess the service record of
a Government servant, and order his promotion on that basis.
It is for the DPC to evaluate the same and make
recommendations based on such evaluation. This Court has
repeatedly held that in a case where the Court/Tribunal
comes to the conclusion that a person was considered for
promotion or the consideration was illegal then the only
direction which can' be given is to reconsider his case in
accordance with law. It is not within the competence of the
Tribunal, in the fact of the present case, to have ordered

~ deemed promotion of the respondent”. :
’ [JT 1992 (5) SC 633]

8.10 In the case of Dalpat Abasaheb Solunke Vs. B S Mahajan, the Hon'ble
Supreme Court have held as under:-

© “lt is needless to empahsise that it is not the function of the

Court to hear appeals over the decisions of the Selection

- Committees -and to scrutinise the relative merits of the

candidates. Whether a candidate. is fit for a particular post or

not has to be decided by the duly constituted Selection
Committee which has the expertise on the subject.”

[AIR 1990 SC 434]

8.11 In the case of Smt. Anil Katiyar Vs. Union of India & Others, the Hon ble
Supreme Court have held as under:-

(7334 1N WY rmar)
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““Having regard to the limited scope of judicial review of the
merits of a selection made for appointment to a service of a
Civil post, the Tribunal has. rightly proceeded on the basis
that it is not expected ‘to play the role of an appellate
authority or an umpire in the acts and proceedings of the
DPC and that it could not sit in judgement over the selection
made by the DPC unless the selection is assailed as being
vitiated by mala fides or on the ground of it being arbitrary. It
is not the case of the appellant that the selection by the DPC
was vitiated by mala fides.” ‘

[1997(1) SLR 153]
8.12 It is respectfully submitted that in view of the aforementioned judicial
pronouncements, the assessments are made by the Selection Committee in

accordance with the rules and regulations.

8.13 Inthe instaht case, the Committee considered the name of the applicant
for th.e year 2002 and assessed him as ‘Very Good' on an overall assessment of
his service records. On the basis of this assessment, his name could not be
ineluded in the Select List due to statutory limit on the size of the Select List and
that there were officers with similar grading but higher seniority who were
available for inclusion in the Select _List. As such, no officer junior to the
Applicant has been included in the Select List of 2002.

8.14 Thus the Selections have been-made strictly in accordance with
provieions of the Promotion Regulations prevailing at that time\as also the .
uniform and censistent practice followed by Union Public Service Cemmis‘sion.
The Applicant is substituting his own judgement to that of a statutorily
constituted Selection Committee. The contentions of the Applicant are

therefore without any merit and hence denied.

9.1. ~ In reply to the contentions of the Applicant made in parvs4 7(ii) above, it is

most respectfully submitted that the guidelines issued by the DOP&T vide OM
dated 25.04.1989 are applicable to promotion within the Central Government by
way of a Departmental Promotion Committee (DPC) and are not applicable in

“the matter of promotion to the All India Service, which is governed by the

statutory IAS Promotion Regulations and the selections are made by a Selection

Committee Meeting as elaborated in the preceding paragraphs.

9.2 It is further submitted that as per the present policy of the Government
of India there is no reservation quota in the matter of induction into All India
Services by Promotion. The Selection Committee, which met on 29.12.2003,
had prepared the Select List of 2002 for promotion to the IAS of Assam-
Meghlaya Joint Cadre, Assam "Segment strictly in accordance with the
provisions of the said Promotion Regulatiohs. As such, the contentions of the
applicant are based on his ignorance of the provisions of the IAS Promotion

Regulations. The submissions of Government of India (DoP&T) in this gard
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may also be referred to, as they are the nodal authoﬁfy for framing, amending
and interpreting the AIS Rules and Regulations as also the DPC guidelines.

10. In reply to the contentioné of the Applicant made in pars 7(iii) above, it is
most respectfully submitted that the Govt of India are concerned with the
determination of vacancies, enhancement of the age for consideration from 54
years to 56 years and amendment in the Promotion Regulations and as such the

submissions being made by them may kindly be referred to.

11.  That ‘save those points, which - have expressly been admitted
hereinabove others may be deemed to have been denied by the answering
Respondent. .

12. In \}iew of the facts and circumstances stated abbve, the Hon'’ble

Tribunal may be pleased to dismiss the OA as devoid of merit. W

Vlama "»:rnDEPON Ta
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VERIFICATION Huion Pubiic Seyvice Comminaton

an r&e:ﬂmgw bolm

1 do hereby declare that the contents of t'he above Statement are
believed by me to be true based on the records of the case. No part of it is false

and nothing has been concealed therefrom.

Verified at New Delhi on theg\m,\day of May, 2005

DEPONENT

(rasia e Manjit Wemar)
6a afflt';Under Secretary
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ORIGINAL APPLICATION NO. 67/2005

SRIB.N. DAS ... APPLICANT
S I

VERSUS

UNION OF INDIA & OTHERS RESPONDENTS

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1

MOST RESPECTFULLY SHOWETH :

I, Jagan Lal, S/o late Sh. Mange Ram, working as Under Secretary in
the Department of Personne] and Training, Government of India, North
Block, New Delhi, am conversant with the facts of the case and competent &

authorised to file this written statement on behalf of respondent No. |

2. ThatI have read the copy of the O.A. filed by the applicant herein and

have understood the contents therein. I hereby deny the contentions made

therein, unless the same are expressly and specifically admitted by me

herein.

3. That before replying to the contentions of the applicant in the O.A. the

answering respondent craves leave of this Hon'ble Tribunal to make the

following preliminary submissions,

4. That the process for appointment of State Civil Service officers to the
Indian Administrative Service (IAS) under IAS (Appointment by
Promotion) Regulations, 1955 is initiated by the State Government with
determination of year-wise vacancies. Once the vacancies are determined,
the State Government is required to make available the relevant service
records of eligible State Civil Service officers who fall within the zone of

consideration to the Union Public Service Commission. The Commission

AddL Ca ¢
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convenes a meeting of the Selection Committee. The role of Union of India

3

in finalizing the selection is restricted to the functional requirement of
nominating two Joint Secfetary level officers as its representatives. After the
Select List is approved by the Union Public Service Commission, only
thereafter the appointments of those State Civil Service officers who are
included unconditionally in the Select List are notified by Government of

India.

5. That Parliament in accordance with Article 309 of the Constitution of
India read with Article 312 of the Constitution of India has enacted the All
India Services Act, 1951 for the purposes of regulating the recruitment and
conditions of the service of persons belonging to the Indian Administrative

Service and the Indian Police Service.

6.  Under the All India Services Act 1951, more particularly section 3 of
the said Act, the Central Government is empowered to make rules to
regulate the recruitment and conditions of the service of persons appointed
to the Indian Administrative Service. The relevant provisions of section 3.
read as under :-
" 3(1) The Central Government may, after consultation with the
Governments of the State concerned, (including the State of Jammu &
Kashmir) (and by notification in the Official Gazette) make Rules for
the Regulation of recruitment and conditions of service of persons

appointed to an All-India Service...................

7. In pursuance of Section 3(1) of the All India Services Act, 1951 the
Central Government has frained the following rules relevant for the purposes
of the present OA :- |
a) The Indian Administrative Service (Recruitment) Rules, 1954
(hereinafter referred to in short as the Recruitment Rules)
b)  The Indian Administrative Service (Appointment by Promotion)
Regulations, 1955 (hereinafter referred to in short as Promotion

Regulations).
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¢)  The Indian Administrative Service (Appointment by Selection)
Regulations, 1997 (hereinafter referred to as Selection

Regulations).

8. A person is recruited to the Indian Administrative Service under Rule
4 of the Recruitment Rules by one of the three sources given hereinbelow :-
a) through competitive examination (i.e. direct recruitment);
b) by promotion of substantive member belonging to the State Civil
Service; or r.
¢) by selection of officers who hold in a substantive capacity gazetted
posts in connection with the affairs of the State and belong to the

services other than State Civil Service.

9. That the Ministry of Personnel, Public Grievances and Pensions,
Department of Personnel and Training in the Government of India
administers the provisions contained in the Indian Administrative Service
(Appointment by Promotion) Regulations, 1955 (hereinafter called the
"Promotion Regulations") and is, therefore, concerned with the application
in the matter of recruitment to the Civil Service from amongst State Civil
Service officers and interpretation of any of the statutory provisions laid
down in the said Regulations as the cadre controlling authority in respect of

the Indian Administrative Service.

10. It is submitted that the State Government and the Union Public
Service Commission are primarily concerned with reference to case for
consideration of the applicant for promotion to the IAS. The suitable State
Civil Service officers who are included in the Select List are eligible for
appointment to the IAS as per provisions of the IAS (Appointment by
Promotion) Regulations, 1955.

11. In the process of preparation of the Select List by the UPSC, the
answering Respondent, as Cadre Controlling Authority in respect' of the
Indian Administrative Service, is concerned with determination of vacancies
and nomination of two officers not below the rank of Joint Secretary as

members of the Selection Committee and thereafter in making appointments
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, d‘ of the officers included in the Select List to the IAS subject to and in

accordance with the provisions contained in Regulation 9 of the Promotion

Regulations.

12. That the process of preparation of the Select List for vacancies already

determined begins with the list of names of State Civil Service Officers

being forwarded by the State Government to the Commission for .

consideration by the Selection Committee. The Select List prepared by the
Committee is forwarded by the State Government to the Commission
alongwith its observations on the recommendations of the Committee. The
observations of the Central Government are also forwarded to the
Commission thereon and the final approval to the Select List is conveyed by

the Commission to the Central Government. Thereafter on receipt of Select

List, appointments are considered by the Central Government from the -

Select List on receipt of unconditional willingness for appointment to the
IAS from the officers included in the Select List, accompanied with a
declaration of marital status and also consent for termination of lien in the

State Civil Service in the event of substantive appointment to the IAS.

13.  As regards the contention of the applicant for making reservation in

promotion it is submitted that the SCS officers are allowed the benefit of

/eservation under the Constitutional Provisions at the time of their initial

- appointment to the State Civil Service and obtain promotion still higher
posts in the State Civil Services in accordance with the extant instructions in
vogue in the State Government on the subject. At the time of their
consideration for appointment to the Indian Administrative Service the State
Civil Service officers invariably hold Group “A” posts in the State
Government and are appointed by promotion to Senior time-scale posts
(Group "A) in the I.A.S in the Central Government. In terms of the relevant

provisions in the IAS (Appointment by Promotion) Regulations, 1955, these

\/)\romotions are considered by the mode of selection by merit.

14. It is further submitted that the instructions relating to reservation
are not applicable in cases of appointment by promotion on the basis of

selection by merit as is the case of appointment of State Civil Service

/X{‘/
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/ , \J ofﬁcers to the Indian Administrative Service. It is also submitted that

selectlon to Indlan Admlmstratlve Service is made from among the State

Civil Serv1ce officers including reserved category without discrimination.

The reserved category officers are beneficiaries of State’s reservation pollcy

and do get adequately represented in appointment to IAS by promotion if

they are in the consideration zone and are found suitable for appointment.

Paras 1 - 3
Para 4(1)
Paras 4(2) | :
& 4(3)

Paras 4(4)
& 4(5)

Para 4.5(a)

/

Para 4(6) &
4(7)
Paras 4(8)
& 4(9)
Para 4(10)

Paras 4(11) :
& 4(12)

Para 4(13)

Para

4(13)(a)

PARA-WISE REPLY
No comments.
No comments.

Concerns Respondent No. 2, hence no comments,
Concerns Respondent No. 3 and hence no comments.

As regards the contention of the applicant for providing
reservation in terms of OM No. 36012/ 17/88-Estt.(SCT)
dated 25.04.1989, the submissions made in preliminary
pafas 13 and' 14 may kindly be referred to.

Concerns Respondents No. 2 and hence no comments.
Concerns Respondents No. 2 and 3, hence no comments,

Admitted to the extent that the number of promotlon posts
18 68 |

Not admitted. As pointed | out in the preliminary
submlssmns the reservation in promotion under the IAS
(Appomtment by Promotlon) Regulations, 1955 from State
Civil Service to IAS is not applicable.

No comments. ,

As per the IAS (Appointment by Promotion) Regulations,

1955, the year wise Select Lists are prepared for promotion

of eligible and suitable SCS officers to IAS. However, if

for some reasons the meeting of the Selection Committee is

not held during a particular year, the vacancies for that

e



Para 4(14)
Para 4(15)
Para 4(16)

Para 4(17)
Para 4(18) - :

Paras 4(19) :

- 4(23) L

Para 4(24)
Paras 4(25) :
& 4(26)

particular year only are taken into consideration for
preparation of year wise Select Lists.

No co'rfiments.

Concerns Respondent No. 2 and hence no comments.

The eligibility criteria for SCS officers for consideration for
promotion to IAS include upper age limit fixed at 54 years
of age as on 1* day of the January for which the Select List
is prepared. This is applicable in respect of all State Civil
Service officers and is equally applied uniformly and hence
there is no violation of any fundamental rights.

No comments.

Not admitted. The promotion of eligible SCS officers to
IAS under the statutory promotion regulations is not solely
governed by age criteria but also by some other factors.
The question of increasing vthe age from 54 years to 56
years | has been considered in the past and a conscious
policy decision has been taken not to increase the age from
54 years to 56 yéaré since the Government of India expects
the SCS officers promoted to IAS to render some service
under the Central Government.

Not admitted. As pointed out in reply to the earlier paras
the reservation is not applicable in case of promotion of
SCS officers to IAS.

Concerns Respondent No. 3, hence no comments.

No comments.

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

Paras 5(1) - :
5(3)

Paras 54) &
5(5)

Not admitted. The applicant was not included in the
Select List by the Union Public Service Commission.
Therefore, the question of his appointment to IAS does
not arise.

Concerns Respondent No. 2 & 3, hence no comments.
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— . Require no comments.

: It is submitted that there is reservation in appointment to

IAS through direct recruitment. The applicant is a
member of the State Civil Service and cannot claim parity
with the direct recruits joining IAS through competitive
examination conducted by the Union Public Service
- Commission. |

Paras9-11  : Require no comments. !

In the light of the réply to the above paras, it is submitted that the
applicant was nbt, approved by the Union Public Service Commission for
inclusion in the year wise Select Lists prepared by the Commission for the
yeér 2002. The }_question of his appointment to the IAS, therefore, does not
arise. The application is devoid of merit and hence is liable to be rejected.
It is prayed accordingly. (jacin ZlAf)/

Under $ecretary

Daptt of Patddhinel & Trg..
Govt, of india "

DEPONENT

VERIFICATION

I, Jagan Lal, S/o late Sh. Mange Ram, do hereby declare that the
contents of the above Written Statement are believed by me to be true based
on the records of the case. No part of it is false and nothing has been .

concealed therein.

FOR AND ON BEHALF OF RESPONDENT NO. 1

Sy 2
(JAGAN LAL)
Under Secretary

. ™
. 73ptt of Parsonnel & Trg,
Dated : . Govt, of India ©

Place :

" DEPONENT
(Advocate)

oy
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SHRI BJdN . Das

Union of India & Otherse

- RESPONDENTS .
= AND ¢
IN THE MATTER OF :  °

Written statement on behalf of the
Respondent Noe 2 (The Chief Secretary
té the Govt. of Assam) in the above
case&
( Written statement on behalf of Bespondent Noe 2 to the
application filed by the applicant ) |
I, Shri N.C. Misra, Deputy Secretary to the Govté
of Assam, Fersonnei'(a) Department, Dispur, Guwahati=6,do
hereby solemnly affirm and state as follows 1= |
1. That I am the Deputy Secretary to the Govte Of
Assam.'Persénnel Department, Dispur, Guwahati=6. A copy
of the aforesaid application had been served upon the
Regpondent N9.2. I have gone through the same and have
understood the contents thereof. I have been authorised
to file this written statgment on behalf of the Respondent
NOe2e I A0 not admit any of the averments which do not

specifically admitted herein after and the same are to he

‘deemed as denied.

Contdesssee o..o 02/-
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20 That the statements made in éaragraphs 4.1 to

4.4 of the application the answering respondent has
nothing to make comment on ite. He, however does not admit
any statementswhich are contraryvto recoxréss.

3e That with regard to the statement made on pafa*
graphs 4.5 of the application, it is stated that the
gradation list of ACS ©Officers was published by the State
Govte On 2=7=02 vide Notification NO.AAP.53/02/Pt/35 dnch

Nonrv % ¢4QM¢_QLV$\ Magra

the name of the applicant appears against Sl.No 20 in
the listye _

46 That with regard to the staiements made in para«=
graphs 4.5(a), the answering respondent begs to state

that it is not true that the Sl. Nos4 of the graddtion
list Shri Nurul Haque, had not gone before the Selection
Committee in fact his name was duly proposed in the eli=-
gibility list for the promotion to IAS. The names of >
Shri Gokul Chandra Sarma (S1eNoel) and Shri Pradip Kumar
Das (Sl.No.3)>6f the said gradation list also included

in the eligibility list proposed for promotion to IAS for
the year 2002, Shri Nurul Hagque although selected by was
not appointed to the IAS due to his retirement on 29=2«04,
Se That the statements made in paragraphs 4.6 of

the application, the answering respondent has nothing to
make comment on it. He, however, does not admit any state=
ment which are contrary to records.

6e That with regard to the statements made in para=
graph 4.7 of the application. it is stated that as per
regulation 5(1) and 5(3) of the IaS (Appointment by proe
motion) Regulation, 1955 the State Govt. prepare the list
of eligible ACS Officers in order of seniority in that

service of a number which is equal to three times the

number of vacangy in that year. Accordingly, the State

Contdecsescecese 3/“‘
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Govte. as per above rule submitted proposal to the UPSC
. for preparation of the select list for the year 2002
vide Govt. letter datéd 28=11=03.3n the said proposal,
the name of the applicant was found against the Sl.No.
164

- The humble answéring respondents eraves leave
to produced the sald proposal dated 28«11«03 at the
time of hearinge
Te That with regard to the statement made in para=
graphs 4.8 of the application, the humble answering
respondent begs to state that for tﬁe year, 2002 alto=-
gether eight vacancies aréseg iﬁ the promotion quota
of IAS and the Selection Committee @ccordingly selected
eight Officers for the promotion to IAS. However, only
S Officers cbuld be promoted and the remaining 3 could
not be promoted due to non clearance of vigilance case,
‘7and pending disciplinary proceedings, and one officer
has since been retiréd.

&

The answering respondent craves leave to produce

the select list dated 25-5-2004 at the time hearing.

8e That with regard to statements made in paragraph

4.9 of the application, it is respectfully state that

the promotion to IAS Cadre is made on the basis of merit

Neror 1 sz\ /"f/\')Vk

with due procedure of lawe The select list for promotion 49

IAS has been made by Selection Committee of the UPSC.

9, That with regard to the statememts made in para-

- graph 4.10 of the application, the anwwering respondent
begs to state that the total Cadre Strength of IaS in
Assam Wing is 162 numbers and not 226 numbers as stated

by the applicante However, in the joint Cadre of Assam=

Méghalaya. total strength i1s 226 posts. Break up of 162

posts in Assam Wing indicated below 2=

ContQecesecess 4/“
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Nomsdl, Chocmddves 45

1) Senior Posts under the GOVt .Of Assam = 88

2) Central Deputation Reserve @ 40% of e« 35
item 1(i) above, :

3) State Deputation Reserve @ 25% of - 22
item (1) above,

4) Training Reserve @ 3,5% of item =03
(1) above,

5) Post to be filled up by promotion - 49
and Selection @ 33 1/3% of item
(1)+2+43+4

6) Leave Reserve, Junior Post Reserve = 14
@ 16.5% of item 1(1i) above. ’

7) Post to be f£illed up by direct |

, recruitment 1(4)+2+3+4+6)=5 . =113

' Direct recruitment post-113

Promotion posts A |

Total Authorised
strength 162

106 That with regard to the statements made in para=-

'graph 4.11,4.12,4.13 of the application, the answering

respondent begs to state that the promotion to IAS Cadre
from the ACS oOfficers is made as per rule'on strictly on
merit basis and the select list is prepafed by the uPSsC.,
11, That with regard to statement made in paragraphs
4.,13(a), the answering respandent reiterate and re-affirm
the statements made in paragraph 6 of this written state-
mente |

124 + That with regard to statements made in paragrapp
4.14 of the application, it is stated that as per rule
the State Govte. prepared aa;iist of eligible ACS Officers
in order of seniorit} in that service, and forwarded the
proposal for promotion to IAS along with the details in-
formation and relevant documénts to the UPSCe Thereafter
the Selection Committé@es of thé UPSC in its meeting held
on 29«12«03 prepared the select list selecting eight

,

officers for pramotion to IAS.

/
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134 That with.regard to the statements made in
paragraph 4.15 of the application, the answering res-
pondent begs to state that the representation dated
24=12-04 made by the applicant before the Govt. Of
Assam was immediately forwarded to the UPSC, New Delhi
vide letter NO+AAIL.2/02/Pt/52 dated 10=3=2005 for infore
mation and necessary action. . CI I ¢Z tl3 1 ti._ .l L

A cup o e Ve otk
10=3=2005 is annexed herewith and marked as annexure=l

Nl Urtonmsl M 5o

144 That with regard to the statements made in parae
graph 4.16, 4.17 énd 4.18 of the application, the answe~
;ing respondent has nothing to make any comment on ite
He, however, does not admit any statements which are
contrary to recordse. , |

15. That with regard to the statements made in para=
graph 4.19 and 4.20 of the application, the answering
responaents reiterates and re-affirm the statements made
in paragraph=6 of the present written statement.

164 That with regard to the statements made in para=-
graph 4.21 of the application, the answering respondent
begs to state the gradation list of ACS Officer was revised
in pefsuance of the Office Memorandum NoO.AAP.59/96/163,

" dated 12«3-2002 after giving consequential seniority to
the officer in consequents upon the ammendment of article
16(4)(a) of the constitution of India which was published
on 2=7=02 and on the basis of the said gradation list,the
name of the applicant has been proposed for promotion/
appointment to IAS vide Govt. letter No.aAI.2/2002/319,
dated 28-11-03,

17. That with regard to the statements made in para=
graph 4.22 of the application, the anmwering respondent
reiterate and re-affirm the statements made in paragraphs

6 and 9 of the present written statement

Contd......... 6/-
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18, That with regard to the statements made in para=
graph 4.23 of the application, the answering respondent
has nothing to make comment on it. He, however, does not

admit any statements which are contrary to record. Further,

of the éppliCatiOn are to be replied by the Govte of India

é |
with regard to the statements made in the instant paragraph §§
and UPSC, New Delhi, v

19, That, with regard to the statements made in para-

graph 4.24 of the application &he answering respondent
begs to state that the Stage Govt. while forwarding the

proposal vide letter dated 28«11«03 to the UPSC for pre=

-paration of the select list for appointment of SCS officer

to the IAs by promotion for the.year 2002, there was clear
indication of community i.e. SC}ST against the name of the
officer fall under the catego;y.'Furthér. it is stated
that the Selection Committee made at New Delhi on 29«11-~03
prepared the select list by selecting 8 personse.

20, That, the answering :espopdents‘begs to state

that the instant original application is not maintainable
and may be diamissed for:non-joindér of necessary parties.
It is submitted that the impugned notification Atd.26«5-04
sought to be quashed by the applicant, contain some selected
person for promotion to IaS have not been made as party
respondentse Hence it is bad in law and liable to be
dismissed. |

214 That the ground setforth under the good ground

and cannot be taken into consideratione.

224 That it 1s submitted that the application has

no merit for interferance to quash the impugned notifi-
cation dtd. 26=-5-04 and the application is liable to be
dismissed. |

- Q00 =



Rl o

VERIFICATION

I, Shri N.C. Misra, Deputy Secretary to the

Government oOf Assam, Personnel (a) Department, Dispur,

Guwahati=6 Ao hereby verify that the statements made
in paragraphs 152:5,6, %10, 1) avrel Ju N[5

’ére true to my knowledge, those made in paragraphs

547,912 el % | are

being matter of records of the case derived therefrom

which I believe to be true and the rest are my humble

submission before this Hon'ble Trihunal.\

I have not suppressed any matgrial facts and
I have signed this verification on this 16th déY

of W'W" 2005,

SIGNATURE OF DEPONENT .

ey’
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