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In The Central Administrative Tribunal 
UWAHATI BENCH : GUWAHATI' 

• 	- - 	ORDER SHEET 
APPLICATION .NO. /2..00t ' 	OF 199 

Ap1icant(s) 	 G4 

Respondent(s) 	U 0 2.  

Advocate for Applicant(s) 	
O7 

.Ltk' 

A 	 • Advocate far Respondent(s) C 

	

Nqte of the Registry 	Date j 
* • 	

•;' 	-.-. 	i.-.'- 	t1.32005 

•!i 

......... 

-'-: 

• 	
t • 	 - 

• Reference Court's order 
d ated il. 3.05 pS 6n 
0. A. No. 61/05.) 

• 	In respect to the Court' 
Order d ated 17.3. CS I have 
the honour to submit the 

	

fo11owin-f or favour of 	in your Losdships kind consi 
deration. 

The O.A. 67/05 was plac 
on my table for signature n 
15.3.05,I not throughly 
checkep the case record as 

Contd. . .2/.  

Order of the Tribuna' 

present The Hon'ble M. JuStice 0. 
31vara Jan. Vice-Chairman. 
The Hon'ble Mr. K.V.prahladan 
An.tnistrative Member. 

The learned counse 1 for the r.epond'. 
ente submits that copy of the application 
is net served on them though it is 
required under the Rule • Hence adjourned 
to 22.03.2005 for proper compliance. 

Deputy Registrar who is in-charge 
in this office shall eqlain as to why 
the application was not served with 
proper CompLiance under the Rules. 

Member (A) 	 Vice-Chairman 

I 



-2. 	0. Ae-67/2005. 

Notes of the_Registry 

it was alrey scrutined by 
the fl/Asstt. of filing Sect 
Through over site I Simply 
signed the s ama an 15.3.0. 

For this act of your Lords 
kindness I may be execused 
for this tir*e. 

- 

I/C Deputy Registri  

c,Jsf\ 	QJ 

cQ ( 

JlzrLA 

/p 

tiiL UJ7 

o' 

7 '  

- 	 -  

OS Present s The Hon'ble Mr 0  Justice a. 
Sivarajar. Vic.-Chajrmn. 

	

1 	
The Hon'bj. Mr. lKeVoprahladan 

ministrative Member. 

	

/ 	Heard W e  A.  Thakwrs  learned 
c.unsel for the appUcant,Mrs.. DI$. 
learned (;ovt. Mvocate for the State if 
AsSam. for the Responderit  Me. 2, and also 
Me. U. Das, learned Addi. C4G.S.C. for 
the Respondents Ne. 1 and 3. 

Issue notice to the respondents to 
show ClUBS 18 to why the application shal 
not be admitted. Call for the records. 
List on 26.4.2005 for aibziiasi*n.  No , 
interim relief for the ti*s being. , 

Member (A) 	 Vice-chairman  

2$. 4.05 	Hoard Mr.A.Tikur learned counsel 
for the applicant and Ms.U.Das learned 
Add].C.G. S.C. for the Respondents. 
Notice to the RespóndentNos,1,2.3 & 5 
is awaited. Post the matter on 24.5.05. 
In the meantime the counsel for the 
applicant will ensure that te notice 
4- serve).on the Respondent ZOs. 1'. 2,3 

Vjce.'Chajrman 

Date 

22.03 • 2 C 
r%. 

u's 

C. 

24.5.20 

mb 

1. 

k.. 
t 	 - 

i2  

- 

• Mr. A. Thakur, learned counsel for 
the applicant and also Mrs. H. Das, 
learned Govt. Advocate for the State 
of Assaxn are present. 

List on 24..2005 for anission. 

Menber (A) 
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8.$3.200 	Heard Mr. A. Thakur, learned 
counsel for the applicant. Ms. U. Das,.. 
learned Addi. C.G.S.C* for the the 
Union of India and Mrs. M. Das, learned 
Government Advscate for the State of  

Assame leserved for .rers. 

Vicecbainnan (J) Vice- airman (A) 
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9 5.O. 	J*dent delivered in open Court icept 

in e.patate sheets* kpp1iCatior1Sdii88 

yjceiuc3a irma 
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CENTRAL ADMINISTRA'IIVE TRIBUNAL 
GUWAHATI BENCH 

GUWAHATI 

(A Al f1flflS 	 -. 

Present : Hon'ble Mr. B.N. Soni, Vice-Chaimian. 
Hon'ble Mr. K.V. Sachidanañda, Vice-Chainnan (J) 

Shri BliupendraIIath Das. 

The Union of India, represented by 
the Secretary Personnel Department, 
Ministry of Home, 
New Delhi ,  1I. 

The State of Assam, represented by the Chief 
Secretary/Commissioner, Government of Assam, 
Dispur, Guwthati-06. 
Guwahati-6. 

- 

	

	The TJnion- Public Service Commission, 
Represented by its Chairman, 
Dholpur House, New Delhi. 

State ofMeghaiaya 
Represented by Commissioner & Secretary, 
Personnel Depaitm ent 
Government of Meghalaya 	. 
Shillong. 

The Cb airman, 
Selection Committee lAS (Appointment by 
Promotion) 
For the year 2002 (Assam. & Meghalaya) 
To be served through U.P.S.C. 
Dholpur House,-New Delhi. 

.iespondents. 

For the applicant 	Mr.1.ThcuAdvOcate; 
For the respondents 	e. M. Das, Jr. Govt. Advocate, Stjte of 

M5. U. Das, ACGSC, Advocate. - 

4 
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Date or order: o.0J.2006 

o:RDER 

PerMr.B.N.SomVC 

Bhupendra Nath Das. presently Director of Food and Civil Supplies, Govt. of 

Assam has filed this O.A. assailing the inpugned Govt. notification 2I2002JPt/23 dated 

26.5.2004 regarding appointment of ihe members of the State Civil Service for Assain 

(SCIST) to Indian Administrative Service (lAS) against the vacancies of the year 2002. 

He has prayed for the following reliefs:- 

"8. 

To direct the Respondents to set aside or quash the impugned notification 
No. 2f2002fPt/23 dated 26th  May 2004 at Anriexure-4(b) issued by the 
Respondents. 	 ' 	- 

To direct the Respondents to promote your applicant to the lAS Cadre in 
the year 2002 on which five numbers of officers have been promoted from 
the ACS Cadre and reportedly another 2 nos. of officers promoted to the 
lAS Cadre with at consequential service benefits entitled by applicant. 

Grant the cost of this application to the applicant. 

To declare that reservation system inserted in the lAS appointment by 
competitive examination Regulation 1955, fonnulated in pursuance of 
Rule 7 of the lAS (Recruitment) Rules 1954 are discriminatory. Hence 
violative of Article 14 of the Constitution of India" 

2. 	The case of the applicant in short is that he being a member of the SC community 

is entitled to the benefit of reservation for promotion in service as notified by the Govt. 

from time to time. His case is that for preparing a paflel of SC officers for promotion to 

the lAS for the year 2002 the respondents had considered the applicant along with others 

in the zone of consideration andjn that zone his name appeared at Si. No. 15. Relying on 

the Govt. of India, Department of Personnel and Training G.M. No.36012/17/88 

Estt.(ST) dated 25.4.89, he submiiled that the respondents were obliged to follow the 

iJ 
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policy of reservation in posts by promotion under the existing scheme as indicated in the 

said circular in respect of lAS in which the element of direct recruitment, does not exist 

75%. His argument is that at least six posts under the present cadre strength of Assam. 

Meghalaya Cadre ought to - have been offered to 8C candidates following the i.servation 

policy of the State Government in this regard. 

The respondents by violating the reservation policy had deprived the applicant o1 

his legitimate and just claim and thus had violated the Constitutional guarantee to the 

reserved category candidates. He has, therefoi; sibmiUed that the impugned order is 

bad in law and that he is entitled to be promoted from the date his juniors were so 
S 

promoted. 

The official respondents have stoutly contested the application. Their subniission 

is that the promotion to lAS from the State Civil Service is cairied out in terms of the lAS 

(Appointment by Promotion) Regulations, 1955 and the said'oflicers who fall in the zone 

of consideration are considered strictly in terms of merit for preparing the select list of 

2002. The Selection Committee met on 29.12.2003 to prepare a list for filling up of 

eight vacancies for which 24 State Civil Service officers were considered. Tlie name of 
/ 

the applicant was considered at St. No. 16 in the eligibility list furnished by the State 

Gevt. They have strongly disputed that the resertion policy of the Govt was violated. 

in preparing the select list of 2002. They have submitted that the guidelines issued by 

DOP&T vide O.M. dated 25.4.89 relied on by the applicant are applicable to promotion 

within Central Govt. by way of holding the Dcpailmnental Promotion Committee and that 

in the matter of promotion to the lAS the same is governed by the statutor lAS 

(Appointment by Promotion) Regulations and the selections, are made by Selection 

Committee cpnstituted for this purpose. They have further clarified that tfi& ACS 

• 

	

	Officers are allowed benefit of reservation under the Constitutional provision at the time 

of their initial appointment to the State Civil Service and also on their promotion to 
V 

•¼ 



higher posts in the State Civil Service in accordance with the instructions ill vogue in the 

State Govt. on the suklect. In tenns of the relevant provision in the lAS (Appointment by 

Promotion) Regulations, 1955 the promotions.in  the ca&e are goverued by the mode of 

'seectidn-cuin-merit and no -reservation quota is applicable in the case of promotion of 

ACS officers to lAS. 

We have heard the Id. counsel rival parties and have perused the records placed 

beforeus.  

The sole issue in this O.A. is whether r.eservation policy as enunciated by the - 

Govt. in O.M. dated 25.4.89 (Annexure-A/7 to the application) is applicable for 

promotion to lAS. The respondents have categorically pointed out that the guidelines 

- issued in the DOP&T O.M.-dated 25.4.89 are applicable only in the matter of promotion, 

by selection orby Limited Departmental Examination in Gr.B, C and D and from Gr.B to 

the lowest rung of Gr.A of the Central Govt. We have perused the text of the O.M. dated 

25.4.89 and for the sake of clarity we would like to quote.the same here:- 

"2. Under the existing orders contained in the Department of Personnel & 
A.R. O.M. No. 3602 1/7/75-Estt. Dated the 25 Ih  Feb., 1976. reservations have been 
provided at 15% and .7-1/2% of the vacancies for Sclieduled Caste and Schedules 
Tribes respectively (i) in promotions through limited departmental competitive 

• examinations in Group B, C & D (ii) inpromotions by selection in Groups B, C & 
D and from Group B to the lowest rung of Group A and (iii), in promotion on the 
basis of seniority subject to fitness in all Groups i.e. Groups A, B, C & D (in all 
these cases), in grades or services in which the element of direct recruitment, if 
any, does not exceed 66-2/3%. Itlias now been decided in partial modification of 
above-mentioned O.M. . that the reservations in posts by prQmotion under the 

- 

	

	existing scheme as indicated above should be made applicable to all grades or 
services, in which the elenient of direct recruitment, if any, does not exceed 
75%." 	 - 	- 	- 

From the perusal of the O.M. referred to-earlier, it is clearthat the same O.M. dated 

25.4.89 was issued amending the order contained in Deptt. of Personnel and O.M. No. 

36012/7/75- Estt. Dated 25.2.76 by which reservation in respect of SC and ST candidates 

was limited to the grade of services in which the e!ement of direct reciiitin cut, if any, did 

not exceed 66.66%. . However, by amending the said order of O.M. dated 25.4.89. the 



H V  
reservation in post for promotion was made applicable to all grades of services in wtich 

the element of direct recruitment, if any, did ilot exceed. 75% and according to the said 

O.M. either O.M. dated 25.2.76 or the O.M. dated 25.4.89 re.servation in promtion is 

limited to the lowest rung of Gr.A i.e. Junior Time Sca1e and not to any higher. The 

respondents in their reply have stated that the said O.M. is applicable only to the grade or 

service in the Central Govt. We do not ñnd any such limitation in application of the 

order dated 25.4.89. We, however, fmd from the said O.M. that the reservation in 

• promotion has been limited to the lowest rung of Cu. A i.e. Junior Time Scale of Gr.A 

aid as the promotion from the State Civil Services to the. lAS takes place at the Senior 

Time Scale of the All India Services, it is clear that the guidelines/reservation policy as 

enumerated in the DOP&T O.M. dated 25.4.89 is not applicable in the case of promotion 

• 	. from AC&.to lAS. This being the position of !aw  we see no meiit in this O.A. which is 

• . 	accordingly dismissed being devoid ofrnerit. No costs. 

I *• 
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THE CENTRAL 	 GUWAHITI BE!H. 
- 	

. 	GUWAHTI 

0. A. . 	of 2005 	. 	1 
Sri Bhupoara Nath DaS 

?ppella*t 

Vs - 

Jai.* of Iiáia & ors 

Reepsie*ti 

LIST OP DATES AND SYNOPSIS OP THE APPLICATION 

2.05.2004 .. The impugned i.tificatiu N..2/ 

2002/pV23 publishi*g the *ames 

of five (5) *umbers of A.C.S. 

Officers .eclariig their appi- 

trneit on prom•ti.n as I.A.S. 

Officers for the year 2002. 

A**exure4(b). Page 33-34, 

28,02.1980 .. The 'ate of app.iatment of this 

applicait is AISaM Civil Service 

Class-I (Jr. Grads) by Anexure..I. 

3., 19.04.2000 ., The tate of prorn.tien of your 
/ 

applicaRt to Seaisr Grie-I of 

the Assam Civil Service by 

Aaaexure-3. 

- 



"V 
2 .. 

12.03.2002 .. Date if publication of Gradation 

List (Sr.Grade) of Asim Civil 

Service Officers, Annexure-4 (a) 

page-32. 

08.09.1999 .. The Cadre strength of I.A.S. level 

•fficers in ASSm authorised at 

Na.226, out if which 158 ass, by 

direct recruibuent and 68 by pro-

motion (Aanexure-5) Page-35. 

6 para 4(11) .. Assarn, Neghalaya Cadre I.A.S. 

presetstrength is 50 (fifty) a.s. 

of post: u*der 33% reservation 

policy 6 psts to be filled up from 

Schedule caste candidate i.e. 7% 

rate of, Quota under constitution if 

mandate. 

24.12.2004 ,. The representation filed by your 

applicant before the respondents No.2 

for consideration of the prèm.tio*. 

25,041989 .. The date of notification of the 

Goveramoat of India directing for 

reservation of post by promotion 

where the element of direct rectuit 

Coatd..3. 
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ment , if any*  does not exceed 75%, 

the element of direct recruitment in 

the instant case did net exceed 75% 

(A**.xure...7). 

Hones this original Application before this 

H'ble Tribunal. 

PRAYER 

RELIEFS SOUGHT FOR 
44 

T# direct the Respondents to set aside or quash 

the impugned notification No.2/2002/Pt/23 dtd. 

May, 2004 at Aniexüre-6 issued by the 

Re$p•ndeits. 

To direct the Respondents to promote your appli'. 

Cant to the lAS Cadre in the year 2002 on which 

five ntmbérs of officers hate been prcm.t.d from 

the AS Cadre and reportedly another 2 nos. of 

Officers pr.m.ted to the lAS Cadre with all 

consequential service benefits entitled by appli-

cant. / 	 - 

To grant such further or •ther relief or relieves 

as deemed fit to which the applicant may be 

entitled having regard to the facts and circums. 

tances of the case. 

- 	 cutd..4. 



-4.. 

Grant the cost of this application to the 

applicant. 

To declare that reservation system iaserte4 in 

the lAS appointment by competitive examination 

Regulation 1955, f*rmul:ated in pursuance of 

• 

	

	 Rule 7 of the lAS (Recruitment) Rules 1954 kW •  

are discriminatory, Hence violative of Article 

14 of the Constitution of India. 

INTERIM ORDER PRAYER FOR 

In the interim, it is respectfully prayeá 

that this Hon'ble Tribunal may be pleased to i55U0 a 

• 

	

	directiu/•rder to the Respude*ts more particularly 

to the gesp.idont N9.2 to keep one post of I.A.S. 

Of ficers, to be app.inted on promotion from the Senior 

A.C.S. Cadre in accordance with the provision of I.A.S. 

(Recruitment) Rules 1954 and I.A.S. (App.intmeat by 

promotion) Regulation 1955, reserved till the disp.sal. 

of this application. 



- 

1 •  

	

CNTRAIJ 	ILflSTT 	TRI13UNL 
...  

GUWA}W.'I BENCH 
GUWAHATI 

9
ORIGIN ApPLICATI0N NO..''"° 

I o the applicant:. 

Re52OfldefltsUOfl of India & ors. 

9 	c) No.Of A1icant: 
Is the.APP11ct n the proper fo: 

. 	
Whether nam & d 	gti0fl 

nd.:..dr65s f 1.l the aperS been fur
- 

nished in cause title: yES/N . 	 -. 

the apliCt°fl been duly sind and verified 
Has 	

: Y 	0 

Have the. copie5 dulY 
signed 	/ 

Have sufiCi 	number of CO1)jeS of the 
Y i1ication been filed: 

YES/NO.' 	 . 	. 
ether Ii the anneureS parte5 are pleadeth .YES' 

whether giish translat0n of docuent, n 
the 1anguag 

Is the ap2lCat0n is in time 

Has the Vak alatnama/1 SO/of Apoea rance/A thoriSatio
n  

10 • 	

f 11?d 

YES/NO.. 	. 	., 	. 	-. 

i. 	
Is the appliCatOfl by ipO/BU/For 

12. 	Has 	
ap,.licati0n i ma! ainabl : YE 

.13. •Has the impugfl6 
od2r original duly ttsted been filed: 

s f the. annexUreS. 	
: lY attested fi1ed 

14 	Has 'the ligible copie  

• 

15 	
Has/the Indes of documents en fileda1l available : YES/N 

Has the reçired number'Of eveioPed. beaiflg fill address 
	the 

Respondents been filed: YESO' 

has the declaratIOn s 	
b item 7 of the forn.YES 

	

180 	Wktether the reli 	
ught or arises out of the SingleYES/'- 

	

19. 	
Whether the inei relief is prayed for: YES/). 

.' 

• 20.. In case of condOatiOn o±.dely is fjl€d is it support: YESNO 

	

• 1. 	
Whethe this cse can be heard by 	

BENC. 

Any other poinZS 	-

It ReSult 	
the scrutiny with init)l of the crutiflY clerk 

. 
' 	c4+v 

	

. 	.•• 	I.  

ON O 	
• 	PUTY 

SECTI 	FFICER 
GI3TR 

.5. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHAT1 BENCH 

GUWAHATL 

(An application under Section 19 of the Central Administrative Tribunal Act, 1985). 

O.A;No. 3..- of 2005 

Shii Bhupendra Nath Das . . . . Appellant 

-Vs- 

Union of India & Ors. 	.... Respondents. 

IN)EX 

Sl.No. 	- 	Particulars 	 Page 

Petition 

JthO7l 	 o. 

Annexure-j 	 J3-021i. 

0 	 Annexure- £. 

Annexure- 3 
Annexure- ., 	 3j - 
Annexure 4L&s) 

0 	Aimexure- 'i) 

Annexure- g 	 - 

Aimexure- .. 

Annexure- - 

Annexure-. 

'Filedby 

Advocate. 

P2 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

GUWAHATL 

(An application under Section 19 of the Central Adininisirative Tribunal Act, 1985). - 

O.A. No. 	of 2005 

Sri Bhupendra Nath Das 

Director of Food and Civil Supplies, 

Bhangagarh 

Guwahati-05. 

Appellant 

- Versus- 

• 	 1.Unionoflndja 
• 	 Represented by the Secretary 

Personnel Department, 

Ministry of Home, 

New Delhi-il. 

State of Assarn 

Represented by the Chief Sccretary/ 

Commissioner, 

Government of Assam, 

Dispur, Guwahati-06. 

Union Public Service Commission 

• 	 Represented by its 

Chana 

Dholpur House, 

New Delhi. 

State of Meghalaya 

• 	 Represented by Commissioner & Secretary 

Personnel Department 

Conid.....2 
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-2- 

Government of 
(I 

S. The Chairman, 

Selection Committee I.A.S.(Apponi 	by Promotion) 
for the year 2002 (Assain & Meghalaya) 

to be served through U.P.S.C. 

Dholpur House 

New Delhi. 

Responden. 

1. 

The application is made against the impugned Governnent 
notification, 2/2002/pt123 on 26" May, 2004, demanding consideration of 

this petitioners right to be considered for appointment by promotion to 

lAS Cadre )  as the only Scheduled Caste candidate. Prejudice caused to the 

petitioner for non consideration of his candjdape in selection in the year 

2002. The Government by the impugned Government notification 

promoted 5 nos. of officers to the ACS in the year 2002 and reportedly 2 

nos. of officers to the lAS under the sealed Cover due to certain reasons. 

So all total 7 nos. of officers promoted against the vacancies in the year 

2002. The Goveimit Reservation Policy has, not been followed while * 

promoting the officers from ACS to lAS. Against a Goveriunent total 

cadre strength in a State at present is 33% posts are to be promoted from 
the State Civil Service as per rules. 

2. 	JURISDICTION OF THE ThJBUNAI: 

zz 
Contd ... 3 
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The applicant declares that the subject matter of this application is 

well within the jurisdiction of the Hon'ble TribunaL 

3. 	LIMITATION; 	 e. 

The applicant further declared that this application is filed within 

the limitation prescribed under Section 21 of the Administrative Tribunal 

Act, 1985. 

4. 	FACTSOFTEIECASE: 

4(1) That your humble applicant is a citizen of India and as such he is entitled 

to all the rights and privileges and protection granted by the Constitution 

of India. 

4(2) That your applicant was initially appointed in Assam Civil Service Class-I 

(Jr. Grade) with effect from the data of their joining and posted as Extra 

Assistant Commissioner in the station at Dliemaji given him initially as 

Sub Divisional Officer (Civil) Charaideo, Sub'Division. 

• 	 A copy of the Appointment letter 

dtd. 28.2.1980 is annexed herewith 

• 	 Contd ... 4 



/ 

and marked as Annexure-1. 

4(3) That thereafterpplicant has been promoted to Senior Grade of ACS-I and 

was appointed as Project Direclor, I.T.D.T., Dangarai, Tinsukia. 

A copy of the said notification dtd. 

26.5.1988 is annexed herewith and 

marked as Annexure-2. 

/ 
	

4(4) That thereafter your petitioner have been fmally promoted to Senior 

Grade4 of ACS on 19.4.2000 by an official notification 

No.AAA.6.85/217-J. 

A copy of the said notification dtd. 

19.4.2000 Memo No.AAA.6/85/217-

J is annexed herewith and marked as 

Annexure-3. 

-4- 

Ip 

4(5) That thereafter the Personnel Departmenl Government of Assam had 

0~~- 

	
published an office order under notification No.AAP.53/2002/Pt/35 dtd. 

2.7.2002 disclosing the gradation list of A.C.S. Officers (Sr.Grade-I) as on 

Contd. . .5 
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1.5.2002 and in the said list, the  name of this petitioner appeared in serial 

,Z No.20. 

A copy of the said order disclosing the gradation on 

2.7.2002 is annexed herewith and marked as 

Annexure-4. 

4.5(a) 	 That this appellant begs to state that out of 21 numbers of A.C.S. 

Officers shown in the afore noted gradation list as on 1.5.2002 the serial 

nwnbers 2, 4, 6, 8 and 10 had' not gone before the selection committee as 

they were over aged and accordingly retired/superaimuaj. The fate of 

the serial number I and serial number 3 are not known as reportedly they 

are result is under sealed cover. If serial number 2, 4, 6, 8 and 10 are 

eliminated then this applicant automatically comes to number 15 (fifteen). 

Hence this applicant begs to submit that he is entitled to be considered for 

lAS and also entitled for appointment on promotion in tenns of th e  

scheme/notification No.DOP&T, OM No.36012/17/88 Est(SCT) dtd. 

25.4.89- 

"the reservations in posts by promotion under the existing scheme as 

Contd. . .6 	1 
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I 

indicated above should be made applicable to all grades or services, in 

which the element of direct recruitment, if any, does not exceed 750N". 

(Annexure-7 ). 

4(6) 	 That thereafter this petitioner had been given the charge of Deputy 

Commissioner, District Tinsukia, Assam and continuously thereafter, your 

petitioner has been holding various important assignments as Senior 

rA 
	

A.C.S. Officer of the Govt. of Assam and presently this 

petitioner is holding a dual charge as the Director of Supply, Government 

of Assam and the Chief Executive Officer of Assam Khadi and Village 

Industries Board, Guwahati. 
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4(7) 	 That your applicant begs to submit that as per provision of the Act 

and the Regulation State Government is required to make and publish a 

list of ACS officers to be appointed by promotion to the lAS Cadre from 

among the Senior Officers selected by the Selection Committee on yearly 

basis and is doing so, the Selection Committee and the (State) Govenunent 

is required to keep in mind the reservation policy and concerned 

notification /direction orders issued from time to time by 
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the Central Government in that regard pursuant to the settled legal position 

under Article 16(4) and 4(/) of the Constitution of India. 

	

• 	 A copy of the said notification is 

	

• 	 annexed herewith and marked as Annexure- 

4(a) 

4(8) 	That your applicant begs to submit that in the year 2002 reportedly he was 

Zwithjn the zone of consideration of total selected candidates but his nae 

has not been considered for promotion to the lAS Cadre under the 

impugned notification No.2/2002/P1123 on 016th May, 2004. Thus the - 

Government of Assam had promoted 5 (five) numbers of Officers from 

the A.C.S. Cadre for the year 2002 and reportedly .  another 2 nos. of 

Officers promoted to the I.A.S. under the sealed cover due to certain 

reason. So all total 7 nos. of Officers promoted against the vacancies in the 

year 2002. 

A copy of the said notification dated 
26.5.2004 is annexed herewith and marked as 
Annexure-4(b). 

4(9) 	 That your applicant legs to state that although he was within the 
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zone of consideration among 28 officers his name has not been considered 

romolion to LA.S. we giving appothunentbypromotjon from 

A.C.S. officers to I.A.S. Cadre the settled principles of law and the 

reservation policy had not been followed and hence your applicant has 

been deprived of his due appointment by promotion in the I.A.S. Cadre. 

So prejudice has been caused to your applicant by non-consideration of 

the mandatory provisions of the Reservation Plicies of the Central Govt. 

and the provision of Assain Scheduled Castes and Scheduled Tribes 

(Reservation of vacancies in services and posts) Act 1978. 

4(10) 	That your applicant begs to state that the total Cadre strength in the J.A.S. 

level in Assam authorized at no.226 out of which 158 nos. to be filled by 

direct recruitment and 68 nos. by promotion. 

A copy of the said notification dtd. 8.9.1999 

of the C}ovenunent of Assam is annexed herewith 

and maried as Annexure-5. 

4(11) 	That the petitioner begs to,state that in State Cadre, as per prevailing 

norms 33% posts were to be promoted from the State Civil Service against 

the 
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total Cadre strength. The respondents didadhere to the formulated policies 

for which the 33% had not been represented adequately by the Scheduled 

Caste/Scheduled Tribes officers in I.A.S. Cadre under the present cadre 

strength of Assam, Meghalaya Cadre about 50 nos. of posts have been 

filed up from State Civil Service and in this situation at least six (6) posts 

ought to have been offered to Scheduled Caste candidates following the 

reservation policy of the State Government, Central Govenunent and the 

constitutional mandate as well quota which has been fixed at the rate of 

in this regard. Hence in the circumstances your applicant has a just and 

legal right to be considered for appointment on promotion to the lAS 

Cadre as he belongs to Scheduled Caste community and was within the 

zone of consideration in the year 2002. 

4(12) 	That the petitioner begs to submit that reservation policies and 

constitutional mandate are followed strictly in case of 66% appointment 

by direct recruitment to lAS, there is no reason as to why the formulated 

reservation policies should not be followed in appointment by promotion 

Oz 	to lAS from the State Civil Service on the 33% appointment by 
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promotion. The provision and omissions of both the legislations lAS 

(Appointment by Competitive Examination) Regulation, 1955 and the lAS 	* 

(Appointment by promotion) Regulation, 1955 are discriminatory and the 

lAS (Recruitment) Rules 1954 are discriminatory and violative f  of Article 

14of India. 

4(13) 	That the petitioner begs to submit that he was stunned as soon as he came 

to know that his name did not appear in the promotion list; to the best of 

the knowledge of this petitioner there was no cogent reasons for not 

getting the appointment on promotion to the lAS Cadre even when he is 

one of the Sr. A.C.S. Officers was within the zone of consideration for 

selection to the I.A.S. Cadre and also a scheduled caste candidate, neither 

any case is pending nor any adverse performance report has ever been 

communicated to your petitioner during his long service tenure. Your 

petitioner has rendered on unblemished record of service with outstanding 

performance so far and never reported any short coming in his 

performance by the superior offices of the department to the best of his 

knowledge. 

4(13)(a) 	That the petitioner begs to submit that as the procedure framed for 
selection of Officers for appointment on promotion from amongst the 

• Senior A.C.S. officers to I.A.S. Cadre must be made regularly on year to 
year basis subject to vacancies existing in the particular year, but in so far 
as the 

I instant case is concerned the statutory provisions and mandate of 
relevant rules, regulations and notification, issued by the State and the 
Central Government from time to time in this regard has not been 
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followed since the year 2001-2002 and hence enough prejudice has caused 
to the petitioner for the omission done by the respondents. And the 
selection and the appointment done under the notification No.2/2002/Pt/23 
dtd. 26.5.2004 is irregular and arbitrary. This petitioner came to know 
about the impugned notification only in the month of December, 2004 
after making inquiry from the concerned office. 

	

4(14) 	That your applicant begs to submit that it is reliably learnt that ACRif the 

applicant are not inferior to some of the Officers promoted by the 

Respondent in the impugned order which can be verified by calling the 

records from the Respondents. 

	

4(15) 	That your applicant bel to submit that your applicant submitted a 

representation before the Chief Secretary, Government of Ass am Dispur 

demanding justice in regard to the impugned notification and claimed that 

as your applicant was the only Scheduled Caste candidate in the 

consideration zone of2002. He deserved appointment on promotion to the 

lAS Cadre in terms of various settled laws and declared policies of the 

Government. But till date he has not received any response and the 

applicant is convinced that no useful purpose will be served by waiting 

any longer and as such he is approaching this Hon'ble Tribunal for relief 

due to him. 

Copies of the said representation 
dated 24.12.2004 is annexed 

'S 
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herewith and marked as Annexure-6. 

4(16).  That your applicant begs to submit that at present his age is about 

56 years or slightly more and the age bar has been touched for which he 

will be deprived of his legitimate and just claims for blatant omission on 

part of the Respondent and such omission tantamount to the violation of 

Fundamental Rights and state policies in shringed in the constitution of 

India. 

4(17) 	That your applicant begs to submit that being aggrieved at the irregular 

and arbitrary act and glaring omission on part of the Respondent. While 

issuing the impugned notification depriving this applicant from being 

appointed by promotion to lAS Cadre he is compelled to prefer this 

petition before this Hon'ble Tribunal for kind and appropriate order. 

4(18) 	That your applicant begs to submit that the Government of India amended 

Rule 16 of the All India Services Death-ewn-Retireinent Benefit Rules 

1958 (Sub rule (1) enhancing the age of retirement from 58 to 60 years 

including lAS). It is therefore just and proper to proportionately increase 

the maximum age limit to 56 years under the Indian Administrative 
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Service (Appointment by Promotion) Regulations 1977. Failure to do so 

by the Government of India is affecting the fundamental right of the 

applicant who is eligible and entitled to be considered for appointment to 

the post of lAS. 

	

4(19) 	That your applicant begs to submit that the attitude of the Respondent in 

regard to the implementation of reservation policies while promoting 

officers from amongst senior ACS Cadre to the lAS Cadre seems to be 

step motherly as a matter of fact that there are no adequate representation 

of Scheduled Caste Officers in the lAS Cadre in the State of Assam. 

	

4(20) 	That your applicant begs to submit that in Assam as per provision of the 

Assam Schedule Caste/Schedule Tribe (Reservation of vacancies in 

service and posts) Act 1978 there shall be 7% reservation m all cadres 

• from the Schedule Caste community. On the basis of above reservation 

policy, which is the reflection of the population patterp of the State at least 

6 nos. post out of total 68 nos. post to be filled up from State Civil Service 

should be filled up from S.C.Offlcers. But it is seen only 2 nos. of officers 

being promoted to the lAS so another 4 nos. of posts are still 
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lying as backlog. The State Government and the Ceniral Government are 

constitutionally and morally bound to promote officers of the reserved 

category in all services which includes promotion from State Services to 

Central Services as per existing State or Central Government norms. The 

Central Government apoints S.C.and other reserved category officers by 

implementing reservation policy in case of fresh recruitments every time 

to the Central Services (lAS etc). But this fresh recruitments covers only 

66% of the total cadre strength and the remaining 33% of the posts left 

either unrepresented or less represented as it happened as at present in 

Assam. This is not fare, unjustified and a matter of hostile attitude towards 

the officers of reserved category (as shown by the state and Central 

Government Officer). Adequate representation of the officers of the 

reserved categories must be made in all services by the Governments. 

4(21) 	That your applicant begs to submit that the Central Government and the 
/ 

State Government had issued O.Ms in order to effect seniority of S.CJS.T. 

Government services on promotion by virtue of rule of 
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reservation/roster vide No.2001-1/2001 Estt(D) Did. 21, Jan. 2002 

Ministry of Personnl, Public Grievances and Pension, Government of 

India, New Delhi and OM No.ABP.59/96/163 dtd. Dispur the 126 March 

2002 consequent upon the amendment of Article 16(4)(A) of the 

Constitution of India (85th amendment). The reservation policy and 

constitutional mandate carried out strictly in the Indian Administrative 

Service (Appointment by competitive Examination) Regulation 1955. 

4(22) 	That your applicant begs to submit that under the present cadre strength in 

the lAS level is 226 and against this strength the total promotion post is 68 

there shall be atleast 6 flog, of post to be filled up from the 

Scheduled Caste Officers under the provisions of the Assam Scheduled 

Caste, Scheduled Tribes reservation Act. But at present there are only 2 

(two) nos,, of officers in the Cadre. Hence the Scheduled Caste officers are 

not adequately represented. 

4(23) 	That your applicant begs to submit that the intention of the Government 

Notification No.DOP&T O.M,No.36012/1 7/88-Estt(SCT) dtd. 25.4.1989 

for making reservation for promotion has not been followed in its later and 

4 /- 
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spirit wherein it has been specifically mentioned as hereunder: 

The question of enlarging the scope of the existing scheme of 

reservation for Scheduled Castes and Scheduled Tribes in posts filled by 

promotion by extending it to grades or services in which the element of 

direct recruitment is more than 66-2/3% has been under the consideration 

of Government. 

It has now been decided in partial modification of above 

mentioned O.M. that the ieservations in posts by promotion under the 

existing scheme as indicated above should be made applicable to all 

grades or services, in which the element of direct recruitment, if any, does 

not exceed 75%. 

A copy of the said notification dtd. 

25.4.1989 is annexed herewith and 

marked as Annexure-7. 

4(24) 	 That the petitioner begs to state that the Government of Assam has 

from time to time issued various notification and memorandum high 
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lighting and directing the appointing authorities to make I take appropriate 

steps for promoting the Scheduled Caste and Scheduled Tribes candidates 

both by direct recruitment and promotion in their respective department. 

- 	 , 	A copy of the said notification dated. 

14.7.2004 is annexed herewith and 

marked as Annexure-8. 

4(25) 	 That there is no efficacious alternative remedy and the remedy 

sought for is just and proper. 

4(26) 	That this petition has been filed bonafide and for ends of justice. 

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

5(1) 	For that the actions of the Respondents in not giving appointment by 

promotion to lAS Cadre is illegal, arbifrary and violative of Part ifi and 

Part lv of the Constitution of India and also violative of other procedures 

and policies and his name ought to have been included in the Government 

notification dtd. 26.5.04. Hence, the impugned notification is bad in law 
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and liable to be set aside. 

5(2) 	For that the applicant has suffered and enough prejudice has been caused 

to him and other similarly situated officers for discriminatory treaftnent by 

the respondents is in clear violation of Article 14 of the Constitution. 

5(3) 	For that the applicant further submits that being a model enipioyer the 

Respondents cannot depri.e the promotion of the applicant without any 

reason. 

5(4) 	For that the applicant submits that no adverse remark in the ACR of the 

applicant was ever communicated to him through out his service career 

and as such there can be no justification whatsoever in denying promotion 

to the applicant and superceding him by at least two of his juniors and as 

,-'such 	impugned orders are bad in law and the applicant is entitled to be 

promoted from the date his juniors were so promoted. 

5(5) 	That the petitioner begs to state that the Respondents have not applied 

their mind to the constitutional mandate and various settled laws declared 

by the Apex Court in so far as the promotion of reserved category 
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candidate to lAS scale from the State Cadre. Hence this Hon'ble Court has 

long arms under the writ jurisdiction for issuance of an order/direction for 

compliance of mandatory provisions of constitutjonjdeclared laws by 

Apex Courts and other scores of notification/orders issued by the 

Government of India in this regard from time to time. 

It is further respectfully submitted that the Respondents have 

willfully blocking the avenues of upliftment and progress of the backward 

conununities which tantamount to deliberate deprivation of the fruits 

grown by the legislatures from time to time for the social upliftinent. 

6. iTAILS OFREMEDJES EXHAUSTED• 

That there is no other alternative and efficacious remedy available 

to the applicants except invoking the jurisdiction of this Hon'ble Tribunal 

under Section 19 of the Adminisfrative Tribunal Act, 1985. 

7. 	MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY 

OTHER COURT: 

I 

 Z/ 
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The applicant further declare that he has not filed any application1  

writ petition or suit in respect or the subject matter of the instant 

application before any other Court authority nor any such applications, 

I 

writ petition or suit is pending before any of them. 

8. 	RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above the applicants most 

respectfully prayed that your Lordships may be pleased to admit this 

application call for the entire records of the case including the ACRs of 

the applicant and others and also the minutes of the Selection Committee 

and after hearing the parties on the cause or causes that may shown and on 

perusal of the records grant the following relief to the applicant. 

8(i) 	To direct the Respondents to set aside or quash the impugned notification 

No.2/2002fP1123 dtd. 26'  May, 2004 at Annexure-4(issued by the 

Respondents. 

8(ü) 	To direct the Respondents to promote your applicant to the lAS Cadre in 

the frear 2002 on which five numbers of officers have been promoted 
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from the ACS Cadre and reportedly another 2 nos. of officers promoted to 

the lAS Cadre with all consequential service benefits entitled by applicant. 

To grant such furiher or other relief or relieves as deemed fit to which the 

applicant may be entitled having regard to the facts and circumstances of 

the case. 

Grant the cost of this application to the applicant. 

To declare that resrvation system inserted in the lAS appointment by 

competitive examination Regulation 1955, formulated in pursuance of 

Rule 7 of the lAS (Recruitment) Rules 1954 are discriminatory. Hence 

violative of Article 14 of the Constitution of India. 

8(m) 

• 	8(iv) 

8(v) 

DOES NOT ARISE: 

PARTICULARS OF BANK DRAFT/POSTAL ORDER IN RESPECT 

OF THE APPLICATION FEE: 0W 6 JJ C 6 q 1e 	V6 

LIST OF ENCLOSURES: 

As stated in the INDEX. 
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VERI FICATION 

I, Sri Bhupea&ra Nath Das, son of Late Rabinr* 

Math Di., resilent of Guwahati, Assam, agei about 56 

years, by occupation Director 1  PoSd and Civil Supplies, 

G.ver*met of Assam and Chief Executive Officer, Assam 

Khaâi and village I*ustries Bean, Guwahati io heceby 

solemnly verify that the statements rnae in paragraph. 
A(1, 6, 9 0  11, 12 0  13, 14 0  15, 19, 21, 25)are true to my. 

personal kn.wleáge and statements ma'e in paragraphs 

J(, 3 0  40  5, 7 0  8, 10, 16 0  24, 20, 22, 23)are being 

matter of recerâs which are true to my iaf.rmatioa 

derived there from and are believe to be true to my 

legal advice and rest are my hnble submission bef•re 

this Hu'ble Tribunal I have not suppressed any material 

facts. 

And I sign this verification on this the 15th 

day of March, 2005 at Guwahati. 

/acfQ&L 1VcJT() 
DEPONENT 
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the (.OV :'rfln crit of 	suu Labcu r & Pnpioyrn ont Dep artr'ifl Is tenpo rar:i.J. 
p X)1flOtCd to Oii C1t tc In the Sni.or Grade of 	I and in transf.rro 
nd posted. as Deputy Socr tary to the Govainmcnt of .soin, H'Jih c: 

J.P. w Pc - n'tn; nt, with effect from Uic date she talcos over charge unt:LJ. 
fu:rt!or  Fthmd; C'.. .o. JC '.oi;irecj 

NO 	ftaloo hcihur, 	Tiuicler Scr.:t:iy 
the Govcrn cnt of Js.':a. )  Thcci.:o old 	porot.ori Popartrients i.s 
i;onporar!Jy pr000tacl to off.rIft In the SenIor Grade of JCS-I and 
Is postod a ijpiit,-  S'.orotarr lo tie Gvc'nn unt of Assu, Ezci.se 
and .00pernt. 	 of i:ct. from the dat he takes ov:o' 
charge until 1'ur..hcr orders. 

Ganesh Jum ar Ka].t 	iiG, a i.nL visi.ni 
OffJ..coz( Civil) , North •Salrnar Sub-D:Lv.i. sicn. 1bhayapiiri Is tcrnpo1':j.-i 
PrcInotccl to officiate in thc Sc:n:Lor Grado of jGE-I and l transf;jv; 
alld P0t cT OS OU Ly Sccr.taiy to tli. Covoi'ni0nt of jsa'i. 	vnu 
D:i. t r.1;m nt •i:. th off cc from th0 date h takes ov or charge unti.1 
further orders, 

6-I: 	shri Stlencira l'iuinai' HaUl.. ACG, Sub...1)jvi. snj 
O.fficcr( Ci:v:Ll) , ('aIga fl is 	npor;tri.1y pr:nnotd i 'ffl-ciato in 
the 	n:u)r Grade of C-I and Is 	 ansfcrred and pOsi(T as di.t.....n. 
DLputy Comm:i ssionor u  1nkrajha3.,  i.Lth off'.ct fr.rn tii (late Ila ta)ccs 
over charge until f\lrth(r ord(!rs.. 

i'j !:.ii.b N. IlflO 	iU 	O fl 2  ?CS, L)1b.Div:i:i.i ;  
Ofcicer( C.'!:2) ,Joflai ,Ub..DIv:i 5J.1 J.. tOHl ) uTaiLJ.y p HI Ld to 
o ffi. ci ate in the .30fl1.ur C. rode .; f GS- I and hi.s s ervL (c5 are p1 :3C :)d 
at the disposLa of W, I T.& 13. C, J):pa1'i2rcn 	for tppcJ.nbi cflt aS 
?r.j ect D:L.ioctur, I. TPD.P., 3 (.'I1at rI th effect froni thu ato ho 
takes o: or charge until 	rth or on urs vice 	1 	IU Ri Fcu, Cr ri:.tI rccl. 

n•, :hrI 	1 	.. 	t'a , U 	:I.cor(  i. Prom'tod ic 	'.'i±cio in Ui u Soniu:: ra c . f 	C; I anti ± s tr.ns forrucl and ps ted as D.pu ty Sccri;ry :: 	. G'it.o I 	lhI:tt'i 	.tthint wIUi offcct Fr 	in 	Lh 	i•' tal' v'  

In 



M. 
/1 

S 	
1' 4 

/$7L fS, j1 : ' 1(11:1 1 	fl:I 	X, 	vJ:rlui. 
:. Icri 	ii:LL) 	 (:) 	i. Vi i 	Lirrr'Iy irv. td 

	

tio SOn.i 	Gr;.tc1r 	V 	c;.-i: :ind 1 i1  ; 	ç)1'\TT 	 :i 

	

of i, 	& 	C. (,LC )cp't1fl 	fir 	I1POflfl IJflt 
t; Prcç cc; D:L octr, 	I T. D P , 1`:111fo1'i  

C r:L Nr:i 	u1ri 	di t;a, .S, 	u 1.Div:L Ioii1 
011.1 ccr( Sni:.ir), Di'.b 	± sL;rin.f(:rrot 	n1 po t:d J Sib-D±.siij 
Oct 	flor 	1fl!. 	.D±vi d.on, X.1 ypU riiith. o:'.ct 
•f'ni;i 	d:it.c he ti3 	r;1. 'ii;iro 1,fltli. ltlrt;hor ).rers vico 

ri. inelj J;.iin ar iaJ ± ta. iC$ p j' mo I; ;ci nd trn::f n'r1. 

r;t 1O.l)vj. Kumar  O:rrLc er( 	
; trans[orrcrl and Josd as 	1l:-Dj. - . 	j 

frfl)  t k charge uflt.j] 	rth or Or(lo;.' ;.1c o 	lcaiina Tkflt,a :Lt1, ;c ' j'r;rno)(1. ni ;rn 	arrecl 
J( 	.  

i-i 
 

	

ät1i-), Darnc Nnk .L i 	 and io s ;d s flLvi s1o11 	Oil 	rii 	•Inni 	iflrj s:tori l. h the (latc ho ta 1 cc :VQv charge uui±]. 	rthor orders r:Lcc 	r:i14 flu 	ACS p1'JOtui and transfe, 

ih ri Nec; ]1r,) Nat!i Doira. JCS )  D nu ty S cc to th G vcrlln cnt of jsr, Inciu; tn. es an.i 	a Dm a2;T cut to roJ.j.cvo(Rf. charge. of the. Exc150 Dcp:1f -b: nt with cfcct fr.nj •1 i ate Shni, hantn 	Th1cu r, 11c o ta1rc 	ciig 

	

1ana I.uiva 	•I1k:r, 	D.nu ty 	c-.' o th G 	:ni; 	!s sii, HanCIIOJ1 , Tcct:i e 	d Son. cul tu r W. 1'. T& BC DOprI nt is r :11e.ijcj of the charg e  of 	P T 	C. 

	

De.pa rtrn ent ith offoct fi;m th ci :to 	ri 1purb Kuniar Fhuicdn, CS falcco .O.TL'1' ci1r/o, 

K . 

	

S ccr.tary t : th 	( OV.:flJjfl .nt of 

CfltkT. .. 

' S. 
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S 

1 /87/5(,-, 	i:i.ivr, 	t.!) 	2(U 	k'i 	i9 3  
io 	: 	.i i'1c• 

C'y I•. 	- 

1. '.cut;nt 	,rc:iuii1.) 	1Trifl, 	U. .ic 
UJ 

1i 	C':ni1 	Vnor 	S 	cotiri. e/ Spi, 	ec 	Lo':i. ui/ 
t..) 	C 	nnt 

5, 1L1 	Cammi. 	rioflcT 	of 	 j; 	iriI, 

 Doput;y Cr 	misionor/..ib-Divi.a:i-ona1 	.•i'i.'.cjr3. 4ai 
 'Iho Joint Sccrt.ry, 	(kv.rflfr 	. 	Suc.:ttric i; 	Dispur. 

FL 131 DcpartIn3ts oI' 	sz' 	Socrc:ariat( ItcaW; 	f Dopt 

9. 1iho 	pc.1.t. 	Ais,-ri 	Govt. Pros s. 	BarnUfluI!1a:Li1, Cu u,hai- 
lor pul:i 	ticn :i 	t: 	j.'nI 	Gotto, 

10, o 	Ci,f  

11 TTI to •Joint Socrh.r - . 	; 	Oh! of Mn! stor,  
1 2. j'lJ. 	P 	L') 	I 	iJJ 	:.nt. :T/I.Li!i 	c) 1' 	•;nto, 
13. The P.S • to  
1 - 	Thc P.''. 	o 	Dictor 	GriJof 	Tr.0 9J) , i'sj:n ,.tii. spur.. 

Cl .t).0 c:'s 	C 	flC orneci, 
16, Dc.c't CoflC. cnoc.1 
17., Pcr'soflal 	file of.  OfliCurs. 

fr or.1c'r::: etc. 

( 	• K • D AOL j.GU PU ) 
Deputy Sccrtcry to tIle C..v:.rnijent of d15SL i  

11 t/. 

- 0.- 

In 

0 
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G0VEIN1 	O A5SAM 	 X 
OF iERSO!\Jj (PER5O!T-L 	A) SECR 	11J (C.ry j i )J) I3ffl a 	

: /j 006 r  
OR DELIL PY TN F. 	ru 

Datd Disnur ,  the ith Pr'rH,700

~l y
:JhLf

P 	 V, C3, 10 J n t 	'cr Q tarv L -) 

•, ASS,1T & L3.c. DOPaLtaiCI11 is nromoter tO oEf icia t 	in ti Senior Crd ï of Acs 
with effect from the date of taking ver charp. 

Shri Nrinal Kanj nag CS .Ad -11. Deputy Cornmi iOner,Dhubrj is promt 	to Officiate in 
the Sernior GracJe± )f PC 

with effect from the date 
of taking over charge. 

Dr. Rafiquz Z3manACS DirecL)rt7ejfar 	f 
Schc(jujed Caste 

AsSain Guwahati is prmted de_[ 	
with ef 	 to officiate in the Sent 

Gra
fect rorn the dütp of 

taking Over Charge. 

Shri Karuna Kant K it ACS Secret 
	Assam 

Pubi 	Srvjce CommjssoflGuh 	is rom)tpi to 
°ffici3i in th 

Senj• Grac]e1 of ACS with effect 
froii th date of taking over ohrgc. 

Shri 	
hjr HUS1nACS4)fl0j State Worchot]51fl1 Corp 	OflDGUai, Li is Pro(ntd t 	°fj.3  te in the 

Senior Gr-J01 o 	cs 
with effect from the daL of takj,,q over charg 

Ass 	
e 

with 	

. 
Shrj Apurba Kr. Phuki3nDCS 

* 	 emGuwjhL. is 
pro,oted to Dfficiet in the Senior ra 

Dircctor

1e  

Fi

I 

 h 

of.cs effect from the date of taking over charq. 

Shrj 
Swapnanji BarUaACSDCPUL CofflrnissjOnpr 

arpeta S prontot0 to Officiate in th Senior Crader of ACS with 
effect from the date o taking over charg0. 

Smtj• Sonmaj 	
Director  of Culura1 

of ACS with effect is promoted to fficigte ifi th Scnir Grade_i from the ciatb f 

Shrj 	
ThkrD CacJar is promoter3 to offjcjat in 

th Senior Grade_i of ACS with 
effect from th date of taking ov 	Charge. 

.17 
Ka1j,. 	

Secrçy to 
th GOVt. of 	

Shri GOIIoSh Kr. 
& 	

DcprLfll( ft is nr);nt-. 	to 
in thc Sefljor Gradi of Acs with effct frorn Lh clat 	f t:akin over 
c ha roe. 

CDn t ...........2 

I 	q 	/ 
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•1 	
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No.Al .6/85/2_j 	Shrj hup(ndrn tiath D5.t.CS.Chj( X?CUtivC- 

Ufficr.i\sm' KJiJj & Vi11g(- I n(lus tr ies RDrr1,Gujh. I Is ')rDmtc1 

LD DfUitc in the Scnj)r Gr - r-j Df ?CS  with eLEct frDrn th: (It( 
- 	D1 t.'ikin.j Dyer ch3r.c. 

sd/- H.u. SiMA 
Ujj(r Secrty tD th Cvt. f 'ssam 

MEMO NO.AA;.6/35/217_K ; Datej Dispur, the 19th AriL,2000 CDpy tD 
I. 	The AcCDUfltaflt 

Th Chjran,ss.m Amjnjstrtjve- TrIbunl,Guwh7.tj. 
The Chjrn3n,Assa1 flr' Df ?vnuc,Guwtj. 
The Chalrrnan,AsSarn State Electricity BDarri,Guwahati. 
All Principal 5 ecetris/Crnjssj Dners & Secrbtrjes/ 
Secretaria to the GDvL.Df 
The Chief E1ect)r1 cffIcer,Assam,Djspur 
The IeSIdenL CDmrnissjnerC)vtJf Assm,Assm HDuSC,Mew Delhi. 

	

0. 	
The AgrjcuLur3 PrDuqtjDn CDmnissjDnc.r.Asnjpjsur 
All. Cmrnj5j.jnrs f bivisjs,.Ags am  

O. The- Chief Secrotry t the GDvt.Df Me-hlve,Shi11Dng. 
The C)rnmjssj,ncr & Secret..r ,  tD the Chle-f MlnIster,ssmfljs.-r 
The Unrer Secy.t) the- Gvt.Df Ifl.i,Mlnistry 3f PprsDnnel,r.. ,; 

Df PerDnncl & Trijnjn ,MW Delhi. 13.. The' Une-r Secy. LD the Gvt.jf InrliMinistry f ers)nnel,p.G. •c PcflSIonS,crecr Mnaeient DIV1Sj)flW Delhi.. 
The Secret.Dry tDtheGDvcrfl:r Df SS.m,I)ispur. 
The Sc.cretry,Assrn LcjIsLatjvc ASseinhly,Dis1)ur. 
The P05 t Chief Mir1i.Ser,Ssafl1Djsiir. 
/ll Prjncjl Secretjcs jf the AUtDnDrnJs Ccils.Assam 
The Se 

	

	 )un cr - try,State Elec.ti:n  
All Deputy C 	

CDm.1lsIn,Assm,is(ur 

	

H. 	DmissiDners/Sub_Ivisi,ai eff.ice-rs. 
20. The secretary_cum_ReJjstrre/o the LDkvukt,bit 
21.. All !reic1s Df Deptts/A1jDen5 Df Assm Secretrjt. 

Th rs to Chiefccrctar , 	 r, y;sm,Disur 
The PS t ACD1. Chief Sccre-tary,ssm,Djs,-,ur. 
AlLPS to Ministrs/.11fljst(L-s f Stite. 
Officers cncerne-rJ.  
Dert,De-flts Concernu. 	 0  
Th t'Jzjr,Assarn SecEt .(CivIl), Dispur. 

(7w ' 19/.4 	y Orrer etc., - 

v;1I- 
H.N.  4o' 	Unrler Secretary tDthe GVt.)f Assarn 

- —3 
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s 	AT Cc: iv ii, )I)J.s 
- 7E3j OOc. 

8)U• the 2nd July 1  2002. 

(fIC: 	ORjj.;j 

The
it of ;c Officers revised in pUrjuanco 

Df tJi 	

(Ited 12.3.2002 in the COfltQXt f the 05Ui
1L(jt- )L the C nst;tutiDfl of 

	

India is hereby Puljshed fr gcrir 	informatj.Dfl 

Sec'y 	Uie G.Dvt. U) 	eoar(,r t . 

53/2 

 

02/pt/ 	 • 	
'ur, the 211d July' 2002. 

I - 
r•:•; o'.I.L•3. 

( 
•/. 	 S 

I 	/ 	

ft1 	r(jT etc. 

/p 	 Q •• 	

H 
f 	\ 	 ' •• 	 •• . 

	 S 

	

) 	
• 

l•D Lh, G:)vt,l • . •• 	• 	(:. )Do na 1 	j 



'. Shrj Haendra oath 
B huyan,, M.j. 25.2.46 Lakhj- 1977 

3, shrj PracUp Kr. Das- 11.A. 16..3,3 

puz. 

Cachar 1977 C. •4. Md. Wru1 Haque I1.A. 20.2446 Jorhat 1977 0.  A..13.fahanuncj EUtIUS 14 1.2.53 nlru 1977 G. 
 Shrj Danjkanta Pegu LL.i3..1 

M.A. 1.10447 Jorhat 1977 ST(P) 
S}j Ba1ena Basthnaty N,A 18,43 ongaj- 7.5,77 (ST(P) 

gaon. 
S1j Bimal Kr,HaZarlka M.;. 1.3.45 Ramrup 1977 S.C, 9. Chrj SubIih LOrginj_ 
la!, fl.,, 23.2,53 U.Cj-j111S2577 ST(H). 

JyotJ. Prad .A. 1.345 Karnrup 1977 S.C. 
RIquz Zaman H 51 

.yGU 	tjJthr flUssIn h91 
Jorhat 21.3.80 C. 

13.8j• Karuna Kantj 
954 GolaChat 1930G, 

1ca fl.ti.  
U .n. 1.1.50 Kuuup 10.3.80 0 1  
M.S. )..1.S5 Dlbrugarh 1980 0, iI 	31 

-. 

• :. 	 - 	- 	 4) 
1 	 . ,.... 	 \' 

in 
ui 	i.C.S.()LjjcLrs 	as oh ]-5-2002 PSUance of 	U . B .o.; 3P 5 /6/1G3 .  dtd123202 

1. 	Name 
No. . 	 it 	Otjkforne Date 	paste 

------ 
- 

Remarks fica- 	birth 	Dist. 
I 	

1 of 
entry 
in 

1I i Iv: 
ACS 

1 	Shrj Cokul Ch.Sar 
0  i'•i• 	Jorhat 13.11 4 75 G. Subjeát 

. tQOUt-  
COme of 
Civil 
.U1e•No. 
33/96 
fUed 
him .in1. 
the Hiçb; 
CLurt.. 

• 	 V 	.....- 

C.Shrj 	pnanj.1 	iru;j 	• ;. 

-i 9. 	j 	Ch_Kal .1 

 

1 7. Sm'J, 	iri:tj 
U3, 	Shi:j 	

-. 1'h,kw 

tjj -3. 
Ch j Ei;upxc1r 	Nt 

• • • : 	 1 .333 	C. 

.3. /. 	!.:irup 8.3.81 G. 

C . 

.. 1 1. SS Jorht 24. 3.80 C. 

3.11.,5 S1bsagr 20.3,89 G. 
lj 	H Sfbs;igr 1900 CC. 

.5hrj 	%ij1J:l lii;it;r 	 I 	;i;rpeta 	1980 O..C. Nth. 

- 	 COrltd_ . 
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9AIIV- 	(6)' 

/ 	
GOVER1EjT OF 

DPRTMENT OF PERSONrJr'L ( PFRSONNLL 
A,951- 5LCRET;JI;T 	 IVI 	DISPUR 

GUVIAHATI 	781006 

O1DERS DY THE (,OVLRNOR 
0 	 N1'Ik1cITIoN. L 	 I 

Ddted Dispur, the 26th NQy,2004 

liQx.2/2002/PtJ 	: 	The f9ll1ng notification isSued  by.  
the GOVt.of India , i 	of Personnel, PuUic Grievances & 

Pensjor, Department of Personnel& Tra.iiung is reprocuced helow 
for enerl iflforatjon 

......,. .. 	 1Otiicatjon 	. l4Oi5/O6/2003_Is (1)-B ated 25th 
My 2004 - In exeeci3o o t1 powers confercl hy SUI-pj (r) O:C .,, Rule ,  8 of the Inojz 	

Service (RCcitriient) 
.. 

• 	
(I) of Regulation 9 of the 

Indian Adistrdt) e SLrvlce (ppo1fltnnt by Potjon) 
Regu1atjQfl955 and Rule 3. * Of the Indian 	Serjc(2 (Probation) Rules,l95 thPresjdnt is pleased to appojn the 
f011o4ng 

niember3°of1 Statci Civil Service of Ssajn to the 
: Ii°h2\d1 s trativeerv against the 

vacancies of the 
year 2002o proation wLh immediate C ff r Ct until further 
orders and to allo te thLrn to I  h 1s53f,1 SE.me' of the Joint 2 	1 yaCadr'e under Si 	 le (I) of kulcI 5 of the Int 

Service (cadre) 	s, 1954 :- 

FI.mo of t• 	icer 3/sh) 0000 0 . . 	0 	 ..---.---•- ___0____ 
1 

2 	alendra 	atciry (Sap) 
Sub}iüsi 

Rificj 

• 	yud Iftikh 	HUSüj 

.0;... 	

•. 	
( 

 

K. K. Sha rill ,,) 
Desk 0ff1cr 

jot 	L 0 : 	• 	
. . u 	: 

•00 	

Pcr;cit.• 	(J) 	j 	•' Memo. UO.JI .2/2002 "L/2 3-it, Dtcd Dispur the 	Lh M;°y, 200 C. Py to 
1 • Tho lCCot)flLfl Gn r al, Js 	Cu;JLj_2 9 2 . 	The Chnirnii n • 	J.(J1jj ; L ra tivc Trilur1j , 	L j 3. 	The Chdjj-zuun 	r30rc oU 	(tswI i t j •. 	Th Cl lili 

flou<1 

/ 

41 

Ii 



S .  

5. The Ch&iLICI!),I 	ani IcJInjrLj 3 LrdtjvO Rcforms CornrnjL iOfl,Djspur 211prjnj 	t' 	LLI /Ci 	ion'r & SC.:et v/Src t. to ne Govt. of i3Sm. 
The Chi—f rEAectural ;  
The Resd1 t Cu Ussion.eir,ovtOf 	

FIOUSe,  9'.The 	 Productjoj 	
New D1lh 

 
10_ 1]. CaIunI1SS1OflL of 

DIVISIOnS I%Sj 

11. The Chief Secret iry to the Govt  of 
12.-:me Cj 3 sjOfler & secretary to th ChIef 
13 The Scret-ry tc th Govcrnor of ). 
14 The Ud 	

.
Scrcry to thL ovt of Iflthd,fl lflry of 	 , .G.& Prsj 	L 'u]tnt of Person:1 & Tr z3 i ' ji ri

Ik]SOfl!I(J 
1't w lb. 

Tho Under Sccreary to the Govt.of I Ii
1 1istry o 	 , PublIc (rIvnc. c-r 	

Divj 3jO, Ne D(lh 
P

j. 

orso 1  i 
16. Th Suci try,i SErn ?.4 	 - 

7 

'V .  

-"LULLV(  1 	 ISS4ulbly,DIspur ;' :The 	
S(rcl Of.er, Carr 	en1unt Divj Sjo, Dparu.rut of Perso 	& Tr 	.Ln, flo 	No, 215, Norh Block, Nuv, D1hj. 10. The Pps to Chj 

19 	PZ j : cretrios Of tho )uLon iotis 	), 2 	2u1 Dcputy 	
OiJ.i1 23 'Tkc 	Gcrtry3tc Lic LIu 22 	Jdl 	od 	of D pt - LnL. flt/ji 1 	 till 	of i;.-ui 3'..ci: L. 23. TI'rjpit, Dir(rs. 	OovL .PrLss,(U.. hutj_2l for -le

24. Th Ps  to CJ)ICf .3 
Th PS to 1dd1. 	:Jecj 111 p 	'11 	

oC 27, Th OCp Ss 	Pp) to Lh CIuj-f 
 2e Of±ICcLcoI)ccr• 

DP tnEIL COIrr,cd 	 - 
Persz;iI 	(;j 	.i(' Of 1i 

IV 0rj( . 

( tc 	, 
h 

•'•'r 	.__..__1: .) 	 .. 

;ov 	.(.)1 	.......... 



- '?5• 	 - 

Th 0 Rsjdnt Cniij ion•r, Govt. of Azrn, 	Hou3e,:1e Di1LL. Al]. COMraissi0tlers of Divisions,iss. 
The Agriculture Productiojj Commissio1r,:ssrnjjsIr,  10;T1e Chjf Sccrc .u-'y to the Govt.of, I'lehalaya, 5hillQng. 

ll.The Under Secretary to theGovt.o. India Minitr.y of PrsoIm2.l, PG & Pensions, Deptt. of erson 	& raining, NewDolhi. 12.The .Under Secretary to the Govt.o India, Ministry'o Personnel, PG & Pensions, CarcQ1 Manaenient Divi3j0, New Delhi. 
1 3.The Comrssjonr ( Scrutary. to the Chief MinistQr,sarn,Djpui. 
l+.The Secretary to the Governor of Assam,Dispur. 
15.The PPS to Ch±finistcr,AssaJrDjpur 
16.A1J. Principal Secrarjes of the Autonomous:cj. 
17.Th Secretary, State .lctjofl Commisjon, Hdusef2d;comp1cyDj3. 
18.A1l Deputy Con issioers/ Sub-Djvi5j0. Orricrs; 19-The PS to Chj2f Scrotary,;arflDjswr. 
20.Th PS to dd1.C}ijf ecrtary,.As5nDiur.  21..U1 PS to Ministcrs/ iUnjsters o:f State 22.Offjcers concerned. 

By order etc,, 

LCL9  C 	H II thider SecrGtLry to the 	dt 1sam 
(j) Pe.rarrnent;njspur 

C) 



c 	 4.NW 'i 

/ 	 GOVERNMCNF OF ASSAM 
DIRECTORATE OF FOOD AND CIVIL SUPPLIES 

A HA 'r 

. 	No,DS.22/2004/36 	Dated Uuwahati the 24th DeC/2004. 

To 
The CI iief Secretir y to II io Govt. of /\';sas ii, 
Dispur, Guwaliati-6 

Sub : I'iOi7OtiOI 	') lt?C .1. .4. .'. 

Ref 	Govt. Notification No. Afli. 2/2002111 ,11.12.3   

dated Dispu, the 261h  Hay, 2004.(col.y enclosed) 

Sir, 	
1 

In inviting reference to the subject above, I have the honour 
to submit before your honour that - 

The Government by above refei red Niotilicatiori promoted 5 
nos. of Officers from Ilie A. CS. against (I io year 2002 and reportedly 
another 2 nos, of Officers promoted to lIre I A. S. i n ier tl re sealed cover 
We to certain reason. So all total 7 nos. of Officers promoted agaim ist the 
vacancies against the year 2002. 

As lOJ I it I(J11I is! II le al)oVe 1 U( l I ed I I loS. of Va.:ancieS, 28 
rios. of Officers were included will un the ZOl 10 of cor usideration and I was 
also one of the Officer within the zone of cor 'sidoration. 

That Sir, while Promn)lir1(T flue Officers from A.U.S. to lAS., 
the Govt. Reservation Policy has not beer 1 followed. il 1€? Govt. of Ii udia has 
been alwaf011owirrjwl uiie seIectinjil ue Oflicem s directly to U ro IA. S. 

In a St;:ute cm(lre at preser rt r mm i mis is that 33% posts are to be 
promoted from the State Civil Service aai: ust flue total cadre strength. That 
unless the reservation is followed, then 33% will not be represented 
adequately by the S.C/ST. Officers in I.A.S. cadre. 

That Sir, irirder time jireseiul cailie sIr eriqthi of Assaiuu Cadre, 
there Lite about 50 nos. of posts have been filled up fr oin State Civil 
Service and therefore at least 4 r ros. of Officers ough it to have been 
promoted from the S.C. Officers at the mate Of 7'Yo under the Ste 
S.C/ST. Reservation Act. It would ao be evd under the Central 
Govt. Act. But there are only 2 nos. of C!ficers in I.A.S. from the State civil 
service at present. 

Contd. . . p12 
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That Sir, as 	tong to s.c. Communi', I may be permitted to 
sae my claim for promotion to the IA. S. from U te State Cadre Service as 
I was the only S.C. candidate within the zone of COt Isi(:ter ation as it appears 
to be backlog against the S.C. 

(2) 

I feel it that I 1 rave been dept ived of ft re pron rotion to t1le  

lAS. 

Under the facts and circumstances as stated above, I would 
• 	like to request you kindly to consider my case and Sir, it is hoped that you 

would he pleased to give justice to me as provided by the Constitution of 
:ç •r India and I mayl be promoted to the lAS. against ttie reset vation for the 

/ year 2002. And for that I shall be remain ever grateful to you. 

o I C, 

1) The Commissioner & Secretat y to hire Govt. of Assam, 
Personnel Department. Dispi ir, Ut iwat iati-6 
for information & necessary acti(:)n 

iA 2) 1 he Co,nniissloner & Secretary 
to the I -hon ble Chief FVJini stor of A;sa; n. 
DispLir, Guwahati-6 for in(oriiiatioi I 	necessary action 

j 2'1 1 q %1 0 9 
(131 iU )Ot i( ir;:r Nat Ii Dos, AC S 
Director, h-ood & CiviF Supply. 

IJhia: iqagarh, Guwahati 

Encto: as stated 
above 

Memo N.,DS.22/2004/ 36  
Copy to :- 

Yours faithfully. 

Bhi.ipeiidra Nath Das, AC S 
Director, [uod & Civil Supply. 

IJI rat 1t(JII Ii. (r iwal tat i 
Dated GuwahaLl the 24th Dceflther.2004 6 
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/ 	 AXURE6.5 

7 	,T'f'bOP&T, O.M. No. 3601711 7188-Estt. (SCT), dt. 25.4.198.,- 
I 

basis 	Reservation for Scheduled Castes and Scheduled Tribes in Posts filled 
- 

	

	 by Promotion—Applicability to Grades or Services in which the 
element of Direct Recruitment does not exceed 75% 

II 	 [Para 6.31 

r SCs & 	Le question of enlarging the scope of (he existing scheme of reserva- 
n by the 	ton for Scheduled Castes and Scheduled Tribes in posts filled by promotion 
pendices 	by extending it to grades or services in which the èlcmcnt of direct recruit- - - 

1978 cd). 
en 

Under the existing orders contained in the Department of Person-
wed' 	nel & A.R. O.M. No. 36021flfl5-Estt. dated the 25th Feb., 1976, reserva- 

uons have been provided at 15% and 7 - 1/2% of the vacancies for Scheduled 
[Ii~ n AppeI. 	Castes and Scheduled Tribes respectively (I) in promotions through limited 
% for SCs 	&parimcntal competitive examinations in Group B,C & D (ii) in promo- 
tests 	tionc by selection in Groups B, C & D and from Group B to the lowest rung 

of Group A and (iii) in promotion on the basis of seniority subject to fitness 
n all Groups i.e. Groups A,B,C & D (in all these cases), in grades or 

in Appcod 	kivices in...vhich the element of direct recruitment, if any, ds not exceed 
6-2/3% fOr! 	66.2/3%.LJt has now been decided in partial modification of above men- 
for ST4 ' toncd O.M. that the reservations in pos ts  by promotion undei the existing 

chcmc as indicated above should be made applicable to all grades or 
ivcn jrtAp . 	fllces, In which the element of direct recruitment, if any, does not 

cntagCS 	o1 	'bxcttd 	 fj,, 	. ,. 	 '. 	 . 

, 	- 3 ... The above instructions take effect from the date of issue of these he populatb0  
arcas/rcgio r,") 	OdMVXcept where a Select List for promotions.undcr the relevant orders 

I 	 - .1$ already been prepared by the Departmental Promotion Committee and 
in the abO 	1,the case of selections made through limited departmental competitive 
ther thro 	Iptt1a(ion, the relevant exam has afready been  

nent ma4eP 	Ministry of Finance etc. are requested to bring the above decision 
oranY? . 40LICe of all concerned. 

Ka 

j.s held by& 	, 

• 	.tJnbyop; 	 . 	 . r: , 

future 9ud3 	
. 

. 	. 

notice of a3 	- f 	 ......... . 

'.', 	•.. 

. 	- 
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/Y 	 uOVtLJ S .N1 L'F 

ETI&NT FOR v;r oi 	TRiLS AIsJD flAGI!Afl CLJiSES 

DIS.PUR: GU/iAitsT .1-6. 

No.TAD!B01142 96 156 	
Dated [ispur,thO julY, 

7
2OO4  

OFF ica fIA0iJ4 

Y 	Sub:- 	IrnplOmOntati0 of AsSaI 
SC & ST (RVP) Act,1978 ond R9& 

1983 - filling up of backlDcJ vacancies for 
 114" and S.1.. 

ther0Und 

I • 	The undorslcj0d is djr:.Ctod to draw attention of all admi- 

nistrativo depart:Ort5 Ond aopalntin authorities that a large 

number of back 	
. log of VáCanC.3 of C 	ST Cofmflitl 0 S in diffQOnt 

caC2S/5Orvic 0
s is boinj reported by different Dopartmonts.Ifl this 

rogard various Schoduled 
Castes and SchdUld Tribes Organisations 

havo' 0150 submitted ro. randum to thu Govnm0flt 
t3 fill up the 

backlog vacancies by rosorvud candidateS bulongiflcJ to s.C. 
	S.T. . 

GoVernmOnt have also roitertod tho nced to roduce/Oliminato 	
tho 

backlog of rosovd. •v3canClSS. 	 . 

It has bun obsod that 	
lao number of backlogs SÔWfl 

by tho different 1partmnt5 ar duo to iiits_interprotatin of 	sam 

S.C. & S.T. (RVP) Act.1978 and flu15 , 1983 and due to wrong calcula-

tion of backlog vacancies. 	• 	. 

Undor provisior. of Socton 5 of the Aosam.C. & S.T.(RVSP). 

ACt.1970, tho admissiblG. ru rvattn quota for S..,S.T(P) and ST(H) 

is 7% 1 	and 5% rospcctively. 	. 	
• 

,1. 
	 in terms of Rules 3(6) 	5(6) of Assar SC 	5T(PVSP) Rules, 

1933 tho rosorvCI vacancies can ho dorLsorv.d following tho proco- 

duro rnntionod thuroin :;ubjLCt to carry fo'ard of the vacancy do 
C 

rosorvod(callod backlo(j). 	• 

5. 	In torms of ub-parL\ (Vt) to the Schc'dulO undor Assam SC & 

Act. 1978, in thO absenCe of a qua lifiod r(jSQrVed cr,didat,, 

tho rosorvtd vOCOOCILS shall 1)0 carr<' 1  foiard , . till tho roqulsito 

çcntcjuf ri5orVU(l catocjrIUS In thJ cdro is filled up. Tho 

same h;s bon roltorat;ed in ub-rulo(7) of Rule 4 of the Assam 

SC 	ST(RVSP) RuLes, 1983 whCrOir it hits bu'o ffntian(l that a vaca- 

ncy cierosorvod shall be fillod up by rjonoral candidates but rosor- 

\'ation vitil ho C0riC(t foraard till roscrvatiofl quota i filled up. 

C . 	..... . 217 
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6. 	sovoral IStOflCUS haV CD; tD hG notiC0 of thu 

Gov:Jrnmnt in tha VIPT 	
LC d J  riil-:flt th3t 

thu doprtrnont& haVO 	1 
1• 

carriod f.rViard bckl3g as 
vj1l aS. curr3nt VaCaflci 	Vfl to tho 

rç . 

xtOflt bOYOfld prrnLssb 	
0t1c1 quOta for ST(P), ST(l) ad S.0 

which haVO shown 	
figurcs of haCklD(J;curt0. 1R 

for rusOrV 	ctJcJ 	All p3i(tlJ r.uthOTi.t105 

to carry ut 0 rcv'1 f1 corCt 	
of boClog/ curroflt 

in rospuC of ;C,T(P) 
	T(H) 	 cru 

nt 	proDti0fl and to al0 cotcrt 	
cfforts to fill p 	ho 

d1— i.D.Trlptt, 

Corp 
	thu GOVt.0.iAS; 

•1 ' 8 r 
 

VIPT I  

IfrmJ ft.TAD1DC j142 196 156—A, 	
Dat 	Ulst, tho 14th .ii,2004'' 

Copy to . 	

. 

1. Th 	
P.P. .tc• Ch1(f Mini5t,j J 	 . 

. 	hu 

3.Th p.to mister of 5tt0,__ -- •J.- 

Tho p..to Chi°f 	crotarY to thu GoVt.O AssI,D1Pur*. 

ThU 	
Addl.Thbuf 	

thu (:vt.° AsatflDi5P 

The PrinciPal 
SQCY.tO thu Gv° AsSa, 

— 	— — 	

Doprtt,Di5PUIe 

7.Tho COIflJisslDnur of 

3. 

 

Thu Comsnissjjfbr  Lh( 
1j portrnJfl" 	

Doptt. 
- 	

. 
 

9 • Thu EucruttrY to th' 	• . 	- 	 — — 

lOThU DC.pUt)' 

11.A11 	,rds of t° DpOrth1\u 	-. 

12.S.D.0 (c)_ 	
.ir u LC . 

'C'/. to t 	ovt. hf Asm, 

j 

-0- 
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BEFORE THE CE 
rz 

GUWAHATI 

ORIGINAL APPLICATION No. 67/2005 

BETWEEN: 

BHUPENDRA NATH DAS 	 ---APPLICANT 

AND: 

UNION OF INDIA & OTHERS 	 --- RESPONDENTS 

WRITTEN STATEMENT FILED ON BEHALF:. OF THE THIRD 
AND FIFTH RESPONDENTS' 

Written Statement of Shri Manjit Kumar son of Late Shri Bujha Ram, 

posted as Under Secretary in the Union Public Service Commission, New Delhi. 

2. ' 	I solemnly affirm and state that I am an officer in the Union Public 

Service Commission, Dholpur House, Shahjahan Road, New Delhi and am 

authorised to file the present Reply Statement on behalf of Respondent Nos 03 

& 05. I am fully acquainted with the facts of the case as gathered from the 

records and stated belOw: 

3 	That I have read and understood the conten_ofJhe above Application 

and in reply I submit as under: 

4.1 	At the outset, it is submitted that the Union Public Service Commission, 

being a Constitutional body, under Articles 315 to 323 Part XIV (Services under 

the Union and the States) Chapter-Il of the Constitution, discharge the functions, 

duties and Constitutional obligations assigned to them under Article 320 of the 

Constitution. Further, by virtue of the provisions made in the All India Services 

Act, 1951, separate Recruitment Rules have been framed for the lAS/lAS/IFS. 

The lAS (Appointment by Promotion) 'Regulations, 1955 [Promotion Regulations, 

in short] have been made in pursuance of these 'Rules. In accordance with 'the 

provisions of the said Regulations, the Selection Committee presided over by 

the Chairman/Member of the Union Public Service Commission, makes 

selection of State Civil Service [SCS, in short] officers for promotion to the Indian 

Administrative Service. 

4.2 	Thus, the Union Public Service Commission, after taking into 

consideration the records received from the State Government under Regulation 

6 and observations of the Central Government received under Regulation 6A of 

the Promotion Regulations, take a final decision on the recommendations of the 

Selection Committee in accordance with the provisions of Regulation 7 of the 

(q-1f9 	 .jit ltrr) 
IF 	 1f 

• 	'),1 
Union PbJ)e 	Co- ti1ri 
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aforesaid Regulations. The selections are done in a fair and objective manner 

on the basis of relevant records and following the relevant Rules and 

Regulations. 

PRELIMINARY SUBMISSIONS: 

5.1 	It is respectfully submitted that the selection of State Civil Service 

Officers for promotion to the lAS are governed by the lAS (Appointment by 

Promotion) Regulations, 1955. Regulation 3 of the said Regulations prevalent 

prior to the amendment dated 31 .01 .2005 provided for a Selection Committee 

consisting of the Chairman of the Union Public Service Commission or where 

the Chairman is unable to attend, any other Member of the Union Public Service 

Commission representing it and in. respect of the Joint Cadre of Assam-

Meghalaya, the following officers as members: - 

I) 	Chief Secretary to the Government of, Assam; 

Chief Secretary to the Government of Meghalaya; 

Chairman, Board of Revenue, Govt. of Assam; 

Commissioner of Division, Govt. of Meghalaya; 

Two nominees of the. Central Government not below the rank of 
Joint Secretary. 

The meeting of, the Selection Committee is presided over by theN 

Chairman/Member; UPSC. 

5.2 	That as per the provisions of the said Regulations, the State Government 

sends a proposal to the Union Public Service Commission for convening a 

meeting of the Selection Committee to prepare the Select List for promotion to 

the All India Services after the vacancies have been determined by the Central 

Government. The proposal of the State Government, inter-a/ia, includes 

documents and information like the Seniority List, ACRs, Eligibility List, Integrity 

Certificates, and Statement of pending Disciplinary Cases etc. Thus a meeting 

of the Selection Committee is convened after the Commission has examined 

these documents for completeness. 

5.3 	That in accordance with the provisions of Regulation 5(4) of the said 

Regulations, the aforesaid Committee duly classifies the eligible State Civil 

Service officers included in the zone of consideration as 'Outstanding', 'Very 

Gopd', 'Good' or 'Unfit', as the case may be, on an overall relative assessment 

of their service records. Thereafter, as per the provisions of Regulation 5(5) of 

the said Regulations, the Selection Committee prepares a list of suitable officers 

by including the required number of names first from the officers finally classified 

as 'Outstanding', then from amongst those similarly classified as'Very Good' 

and thereafter from amongst those similarly classified ,  as 'Good' and the order of 

1iq 	)Urd 	fcIEu1Iy . 

&tV'tI Puhhc - 	Co rnssioo 
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names within each category is maintained in the order of their respective inter -

se seniority in the State Civil Service. 

FACTS OF THE CASE 

6.1 	It is respectfully submitted that during the year 2002, the State 

Government had not forwarded any proposal for convening a meeting of the 

Selection Committee. Thus as per the provisions of the Promotion Regulations, 

the Selection Committee Meeting for 2003 was required to prepare year-wise 

Select Lists for 2002 and 2003. After repeated requests to the Central 

Government and State Government by Union Public Service Commission, the 

Central Government determined 08 vacancies for 2002 and NIL vacancies for 

2003 vide its letter dated 02.12.2003. Thereafter, the Selection Committee met 

on 29.12.2003 to prepare the Select List of 2002 for selection of SCS officers for 

promotion to the lAS of Assam-Meghalaya Joint Cadre, Assarn Segment against 

8 vacancies determined by the Govt of India. The name of the applicant was 

considered at S.No. 16 in the eligibility list furnished by the State Govt. On an 

overall relative assessment of his service records, the Selection Committee 

(f' assessed him as 'Very Good'. On the basis of this assessment, his name could 

not be included in the Select List due to statutory limit on the size of the Select 

List and that there were sufficient number of officers with similar grading and 

) 	
senior to the applicant were available for inclusion as per the provisions to 

I 	Regulation 5(4) and 5(5) of the Regulation. No officer junior to the Applicant has 

been included in the Select List of 2002. Further, the Select List of 2003 was 

not prepared as the Government of India had determined 'Nil' vacancy for that 

year. - 

6.2 That the Selection Committee Meeting for 2004 could not be held during 

the year due to non-receipt of certain clarification sought by Union Public 

Service Commission from the Central/State Government. 

CONTENTIONS OF THE APPLICANT 

7. 	Being aggrieved by non-appointment to the lAS, the Applicant, Shri BN 

Das, has challenged the Government of India's Notification dated 26.05.2004 

appointing officers to the lAS from the Select List of 2002,. by filing the instant 

OA. In this regard the Commission have also received a letter from the State 

Govt forwarding a copy of the representation of the Applicant. The main 

contentions of the Applicant in the OA are as follows:- 

(i) 	That no adverse remarks in the ACR of the Applicant was ever 

communicated to him through out his service career and as such 

there can be no justification whatsoever in denying promotion to 

	

(iii. 	7Tt 	rjl lrrr; 
Urd'i 	c 	n y  
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the applicant and superseding him by at least two of his juniors 

and as such the impugned orders are bad in law and the 

applicant is entitled to be promoted from the date his juniors 

were so promoted. 

That the Respondents have not applied their minds to the 

constitutional mandate and various settled laws declared by the 

Apex Court in so far as the promotion of reserved category 

candidates to lAS scale from the State Cadre. The intention of 

the Govt Notification No. DOP&T No.36012117/88-Estt(SCT) 

dated 25.04.1989 for making reservation for promotion has not 

been followed in its letter and spirit. The Respondents have wilful 

blocking the avenues of upliftrnent and progress of backward 

communities which tantamount to deliberate deprivation of the 

fruits grown by the legislatures from time to time for the social 

upliftment. 

That the Government of India amended Rule 16 of the All India 

Services Death-cum-Retirement Benefit Rules 1958 [Sub rule (1) 

enhancing the age of retirement from 58 to 60 years including 

lAS]. It is therefore just and proper to proportionately increase 

the maximum age limit to 56 years under the Indian 

Administrative Service (Appointment by Promotion) Regulations 

1977. Failure to do so by the Government of India is affecting the 

fundamental right of the applicant who is eligible and entitled to 

be considered for appointment to the post of lAS. 

REPLY TO THE CONTENTIONS 

8.1 	In reply to the contentions of the Applicant made in para 7 (i) above, it is 

most respectfully submitted that it is denied that the officer has been superseded 

by his juniors. As per Regulation 5(4) and 5(5), the officers are to be assessed 

on the basis of their service records in the order of their seniority in the State 

Service and thereafter the officers are included in the Select List based on their 

overall assessment and seniority of the officers. Further, as alleged, the 

absence of adverse remarks is not the sole criterion for assessing the quality of 

an officer while considering him, for promotion. Hon'ble Supreme Court in the 

case of Sh., Ghulam Hussain vs. UOI and ors, [1971-SC 1138] have held as 

under:'- 

Promotion is made on the basis of the positive merit. Absence of 

adverse remarks in the confidential Report is no criterion of the quality of 

an officer". 

'I Manjlt V1'Iar) 
1Urdt 	It-  th)y 
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8.2 	It is further respectfully submitted that in accordance with Regulation 5(4) 

of the said Regulations, the aforesaid Committee duly classifies the eligible SCS 

officers included in the zone of consideration as 'Outstanding" 'Very Good' 

'Good' or 'Unfit' as the case may be, on an overall relative assessment of their 

service records. Thereafter, as per the provisions of Regulation 5(5) of the 

Promotion Regulations, the Selection Committee prepares a list by including the 

required number of names first from the officers finally classified as 

'Outstanding', then from amongst those similarly classified as 'Very Good' and 

thereafter from amongst those similarly classified as 'Good' and the order of 

names within each category is maintained in the order of their respective inter-

se seniority in the State Civil Service. 

	

8.3 	The ACRs of eligible officers are the basic inputs on the basis of which 

they are categorised as Outstanding', 'Very Good', 'Good' and 'Unfit' in 

accordance with the provisions of Regulation 5(4) of the Promotion Regulations. 

As per the uniform and consistent procedures and practices followed by the 

Union Public Service Commission, the Selection Committee examines the 

service records of each of the eligible officers, with special reference to the 

performance of officers for the years preceding the year for which the Select 

List is being prepared, deliberating on the quality of the officer as indicated in the 

various columns recorded by the reporting/reviewing office r/accepti ng authority 

in the ACRs for different years and then, after detailed deliberations and 

discussions, finally arrives at a classification to be assigned to each eligible 

officer in accordance with the provisions of the Promotion Regulations. While 

doing so, the Selection Committee also reviews and determines the overall 

grading recorded in the ACRs to ensure that this is not inconsistent with the 

grading/remarks under various parameters or attributes recorded in the 

respeótive ACRs. The grading given by the reporting/reviewing officers in the 

ACRs reflects the merit of the officer reported upon in isolation whereas the 

classification made by the Selection Committee is on the basis of a logical and 

in-depth examination of the service records of all the eligible officers in the zone. 

The Selection Committee also takes into account orders of appreciation for 

meritorious work done by the concerned officers, if any. Similarly it also keeps 

in view orders awarding penalties or any adverse remarks communicated to the 

officer, which even after due consideration of his representation, have not been 

completely expunged. The Selection Committee makes its assessment in a fair 

and objective manner. The procedure adopted by the Selection Committee in 

preparing the Select Lists is uniformly and consistently applied for all States and 

Cadres for induction into the All India Services. 

7? Iarit ltrr) 
u1Udr 	EC''I 
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8.4. 	It is further submitted that the Selection Committee undertakes the 

detailed exercise enumerated above solely with a view to ensure objectivity and 

fairness in the selections. The lAS (Appointment by Promotion) Regulations 

1955 do not specify as to how the classification is to be made. The Selection 

Committee manned and presided over by competent and able members follow 

uniform procedures, norms and yardsticks for evaluation of ACRs of officers in 

the zone of consideration. This procedure is uniformly and consistently applied 

to all States/Cadres for induction to the All India Services. The Selection 

Committee that met on 29.12.2003 assessed all the officers by applying uniform 

standard/yardstick in a fair and objective, manner as is done for all 

States/Cadres for induction to the All India Services.. 

8.5 	It is further respectfully submitted that the selections to the All India 

Services is primarily made on the basis of merit and seniority plays only .a 

secondary role. The procedure followed by the Selection Committee as detailed 

above has been upheld by this Hon'ble Supreme Court in the case of R.S. Dass 

(AIR 1987 Sc 593) which reads as under: 

"The amended provisions of Regulation 5 have curtailed and restricted 
the role of seniority in the process of selection as it has given priority to 
merit. Now the committee is required to categorise the eligible officers in 
four different categories viz. 'Outstanding', 'Very Good', 'Good' or 'Unfit' 
on overall relative assessment of their service records. After 
categorisation is made, the Committee has to arrange the names of the 
officers in the Select List in accordance with the procedure laid down in 
Regulation 5(5). In arranging the names in the Select List, the 
Committee has to follow the inter-se seniority of officers within each 
category. If there are five officers who fall within 'Outstanding' category, 
their names shall be arranged in the order of their inter-se seniority in the 
State Civil Service. The same principle is followed inarranging the list 
from amongst the officers falling in the category of 'Very Good' and 
'Good'. Similarly, if a junior officer's name finds place in the category of 
'Outstanding' he would be placed higher in the Select List in preference 
to a senior officer finding place in the 'Very Good' or 'Good' category. In 
this process a junior officer having higher grading would supersede his 
seniors. This cannot be helped. Where selection is made on merit alone 
for promotion to a higher service, selection of an officer thoUgh junior in 
service in preference to senior does not strictly amount to super-
session." 

8.7 	The matter relating to assessment made by the Selection Committee has 

been contended before the Hoñ'ble Supreme Court in a number of cases. In the 

case of Nutan Arvind Vs. Union of India & Others, the Hon'ble Supreme Court 

have held as under:- 

"When a high level Committee had considered the respective 
merits of the candidates, assessed the grading and considered 
their cases for promotion, this Court cannot sit over the 
assessment made by the DPC as an appellate authority." 

[(1996) 2 SUPREME COURT CASES 488] 

1 
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8.8 	In the case of Durga Devi & Another Vs. State of Himachal Pradesh & 
Others, the Apex Court have held as under:- 

"In the instant case, as, would be seen from the perusal of the 
impugned order, the selection of the appellants has been 
quashed by the Tribunal by itself scrutinising the comparative 
merits of the candidates and fitness for the post as if the 
Tribunal was sitting as an appellate authority over the 
Selection Committee. The selection of the candidates was not 
quashed on any other ground. The Tribunal fell in error in 
arrogating to itself the power to judge the comparative merits 
of the candidates and consider the fitness and suitability for 
appointment. That was the function of the Selection 
Committee. ' The observations of this Court in Dalpat 
Abasaheb Solunke case are squarely attracted to the facts of 
the present case. The order of the Tribunal under the 
circumstances cannot be sustained. The appeal succeeds 
and is allowed. The impugned order dated 10-12-1992 is 
quashed and the matter is 'remitted to the Tribunal for fresh 
disposal on other points in accordance with the law after 
hearing the parties." 

[1997(4)-SCC -575] 

8.9 	In the case of State of Madhya Pradesh Vs. Shrikant Chapekar, the 
Hon'ble Supreme Court has held as under:- 

"We are of the view that the Tribunal fell into patent error in 
substituting itself for the DPC. The remarks in the ACR are 
based on the assessment of the work and conduct of the 
official/officer concerned for a period of one year. The 
Tribunal was wholly unjustified in reaching the conclusion that 
the remarks were vague and of general nature. In any case, 
the Tribunal out stepped its jurisdiction in reaching the 
conclusion that the adverse remarks were sufficient to deny 
the respondent his promotion to the post of Dy. Direàtor. It is 
not the function of the Tribunal to assess the service record of 
a'Government servant, and order his promotion on that basis. 
It is for the DPC to evaluate the same and make 
recommendations based on such evaluation. This Court has 
repeatedly held that in a case where the Court/Tribunal 
comes to the conclusion that a person was considered for 
promotion or the consideration was illegal then the only 
direction which can' be given is to reconsider his case in 
accordance with law. It is not within the competence of the 
Tribunal, in the fact of the present case, to have ordered 
deemed promotion of the respondent". 

[JT 1992 (5) SC 633] 

8.10 In the case of Dalpat Abasaheb Solunke Vs. B S Mahajan, the Hon'ble 
Supreme Court have held as under:- 

"It is needless to empahsise that it is not the function of the 
Court to hear appeals over the decisions of the Selection 
Committees and to scrutinise the relative merits of the 
candidates. Whether a candidate is fit for a particular post or 
not has to be decided by the duly constituted Selection 
Committee which has the expertise on the subject." 

[AIR 1990 SC 4341 

8.11 	In the case of Smt. AniI Katiyar Vs. Union of India & Others, the Hon'ble 
Supreme Court have held as under:- 
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"Having' regard to the limited scope of judicial review of the 
merits of a selection made for appointment to a service of a 
Civil post, the Tribunal has rightly proceeded on the basis 
that it is not expected 'to play the role of an appellate 
authority or an umpire in the acts and proceedings of the 
DPC and that it could not sit in judgement over the selection 
made by the DPC unless the selection is assailed as being 
vitiated by mala fides or on the ground of it being arbitrary. It 
is not the case of the appellant that the selection by the DPC 
was vitiated by mala fides." 

[1 997(1) SLR 153] 

8.12 It is respectfully submitted that in view of the aforementioned judicial 

pronouncements, the assessments are made by the Selection Committee in 

accordance with the rules and regulations. 

8.13 In the instant case, the Committee considered the name of the applicant 

for the year 2002 and assessed him as 'Very Good' on an overall assessment of 

his service records. On the basis of this assessment, his name could not be 

included in the Select List due to statutory limit on the size of the Select List and 

that there were officers with similar grading but higher seniority who were 

available for inclusion in the Select List. As such, no officer junior to the 

Applicant has been included in the Select List of 2002. 

8.14 Thus the Selections have been made strictly in accordance with 

provisions of the Promotion Regulations prevailing at that time\as also the 

uniform and consistent practice followed by Union Public Service Commission. 

The Applicant is substituting his own judgement to that of a statutorily 

constituted Selection Committee. The contentions of the Applicant are 

therefore without any merit and hence denied. 

9.1. 	
In reply to the contentions of the Applicant made in pars 7(u) above, it is 

most respectfully submitted that the guidelines issued by the DOP&T vide OM 

dated 25.04.1989 are applicable to promotion within the Central Government by 

way of ,a Departmental Promotion Committee (DPC) and are not applicable in 

the matter of promotion to the All India Service, which is governed by the 

statutory lAS Promotion Regulations and the selections are made by a Selection 

Committee Meeting as elaborated in the preceding paragraphs. 

9.2 	It is further submitted that as per the present policy of the Government 

of India there is no reservation quota in the matter of induction into All India 

Services by Promotion. The Selection Committee, which met on 29.12.2003, 

had prepared the Select List of 2002 for promotion to the lAS of Assam- 

U,/  
Meghlaya Joint Cadre, Assam Segment strictly in accordance with the 

provisions of the said Promotion Regulations. As such, the contentions of the 

applicant are based on his ignorance of the provisions of the lAS Promotion 

Regulations. The submissions of Government of India (DoP&T) in this gard 
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may also be referred to, as they are the nodal authority for framing, amending 

and interpreting the AIS Rules and Regulations as also the DPC guidelines. 

In reply to the contentions of the Applicant made in pars 7(iii) above, it is 

most respectfully submitted that the Govt of India are concerned with the 

determination of vacancies, enhancement of the age for consideration from 54 

years to 56 years and amendment in the Promotion Regulations and as such the 

submissions being made by them may kindly be referred to. 

That •save those points, which have expressly been admitted 

hereinabove others may be deemed to have been denied by the answering 

Respondent. 

In view of the facts and circumstances stated above, the Hon'ble 

Tribunal may be pleased to dismiss the OA as devoid of merit. 

119 	PEPOF*ElFar) 
qqk R ./Under Secretary 

VERIFICATION 	UQ1I PthhcSv1c CO'rMinviotl  
' ) I\(tw L.othj 

I do hereby declare that the contents of the above Statement are 

believed by me to be true based on the records of the case. No part of it is false 

and nothing has been concealed therefrom. 

Verified at New Delhi on thevday of May, 2005 

DEPONENT 

(ifi 	'/crit Kurnar) 
&?Uder Secretary 
r1 
i•1C c vr- CO ,  rnicion 



rd IN THE CENTRAl 

GUW 

ORIGiNAl APPLICATION NO. 67/2005 

- 

SRIB.N. DAS, 	 APPLICANT 
	t 

VERSUS 

UNION OF INDIA & OTHERS 	RESPONDENTS 

1,-i 
1 

MOST RESPECTFULLY SHOWETH• 

I, Jagan La!, S/o late Sh. Mange Ram, working as Under Secretary in 

the Department of Persomiel and Training, Government of India, North 

Block, New Delhi, am conversant with the facts of the case and competent & 
authorised to file this written statement on behalf of respondent No. 1. 

2. 	That I have read the copy of the O.A. filed by the applicant herein and 
have understood the contents therein. I hereby deny the contentions made 

therein, unless the same are expressly and specifically admitted by me 
herein. 

That before replying to the contentions of the applicant in the O.A. the 
answering respondent craves leave of this Hon'ble Tribunal to make the 
following preliminary submissions. 

That the process for appointment of State Civil Service officers to the 
Indian Administrative Service (lAS) under lAS (Appointment by 
Promotion) Regulations 1955 is initiated by the State Government with 
determination of year-wise vacancies. Once the vacancies are determined, 

the State Government is required to make available the relevant service 
records of eligible State Civil Service officers who fall within the zone of 

consideration to the Union Public Service Commission The Commission 

- 



/ ' 	convenes a meeting of the Selection Committee. The role of Union of India 

in finalizing the selection is restricted to the functional requirement of 

nominating two Joint Secretary level officers as its representatives. After the 

Select List is approved by the Union Public Service Commission, only 

thereafter the appointments of those State Civil Service officers who are 

included unconditionally in the Select List are notified by Government of 
India. 

That Parliament in accordance with Article 309 of the Constitution of 

India read with Article 312 of the Constitution of India has enacted the All 

India Services Act, 1951 for the purposes of regulating the recruitment and 

conditions of the service of persons belonging to the Indian Administrative 

Service and the Indian Police Service. 

Under the All India Services Act 1951, more particularly section 3 of 
the said Act, the Central Government is empowered to make rules to 

regulate the recruitment and conditions of the service of persons appointed 

to the Indian Administrative Service. The relevant provisions of section 3 

read as under :- 

3(1) The Central Government may, after consultation with the 
Governments of the State concerned, (including the State of Jammu & 

Kashmir) (and by notification in the Official Gazette) make Rules for 

the Regulation of recruitment and conditions of service of persons 

appointed to an All-India Service ................... 

it 

In pursuance of Section 3(1) of the All India Services Act, 1951 the 
Central Government has framed the following rules relevant for the purposes 
of the present OA :- 

The Indian Administrative Service (Recruitment) Rules, 1954 

(hereinafter referred to in short as the Recruitment Rules) 

The Indian Administrative Service (Appointment by Promotion) 

Regulations, 1955 (hereinafter referred to in short as Promotion 
Regulations). 



c) 	The Indian Administrative Service (Appointment by Selection) 

Regulations, 1997 (hereinafter referred to as Selection 
Regulations) .  

8. 	A person is recruited to the Indian Administrative Service under Rule 

4 of the Recruitment Rules by one of the three sources given hereinbelow 

through competitive examination (i.e. direct recruitment); 

by promotion of substantive member belonging to the State Civil 
Service; 	or 

by selection of officers who hold in a substantive capacity gazetted 

posts in connection with the affairs of the State and belong to the 
services other than State Civil Service. 

That the Ministry of Personnel, Public Grievances and Pensions, 
Department of Personnel and Training in the Government of India 

administers the provisions contained in the Indian Administrative Service 

(Appointment by Promotion) Regulations, 1955 (hereinafter called the 

"Promotion Regulations") and is, therefore, concerned with the application 

in the matter of recruitment to the Civil Service from amongst State Civil 

Service officers and interpretation of any of the statutory provisions laid 

down in the said Regulations as the cadre controlling authority in respect of 
the Indian Administrative Service. 

It is submitted that the State Government and the Union Public 

Service Commission are primarily concerned with reference to case for 
consideration of the applicant for promotion to the lAS. The suitable State 
Civil Service officers who are included in the Select List are eligible for 

appointment to the lAS as per provisions of the lAS (Appointment by 
Promotion) Regulations, 1955. 

In the process of preparation of the Select List by the UPSC, the 
answering Respondent, as Cadre Controlling Authority in respect of the 
Indian Administrative Service, is concerned with detennination of vacancies 
and nomination of two officers not below the rank of Joint Secretary as 

members of the Selection Committee and thereafter in making appothtments 
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of the officers included in the Select List to the lAS subject to and in 
1 	accordance with the provisions contained in Regulation 9 of the Promotion 

Regulations. 

12. That the process of preparation of the Select List for vacancies already 

determined begins with the list of names of State Civil Service Officers 

being forwarded by the State Government to the Commission for 
consideration by the Selection Committee. The Select List prepared by the 

Committee is forwarded by the State Government to the Commission 

alongwith its observations on the recommendations of the Committee. The 

observations of the Central Government are also forwarded to the 

Commission thereon and the final approval to the Select List is conveyed by 
the Commission to the Central Government. Thereafter on receipt of Select 

List, appointments are considered by the Central Government from the 

Select List on receipt of unconditional willingness for appointment to the 

lAS from the officers included in the Select List, accompanied with a 

declaration of marital status and also consent for termination of lien in the 

State Civil Service in the event of substantive appointment to the lAS. 

13 	As regards the contention of the applicant for making reservation in 
promotion it is submitted that the SCS officers are allowed the benefit of 

(7 'ervation under the Constitutional Provisions at the time of their initial 

appointment to the State Civil Service and obtain promotion still higher 

posts in the State Civil Services in accordance with the extant instructions in 
vogue in the State Government on the subject. At the time of their 
consideration for appointment to the Indian Administrative Service the State 

Civil Service officers invariably hold Group "A" posts in the State 

Government and are appointed by promotion to Senior time-scale posts 

(Group 'A) in the I.A.S in the Central Government. In terms of the relevant 

provisions in the lAS (Appointment by Promotion) Regulations, 1955, these 
/ omotions are considered by the mode of selection by merit. 

14. 	It is further submitted that the instructions relating to reservation 
are not applicable in cases of appointment by promotion on the basis of 
selection by merit as is the case of appointment of State Civil Service 
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57 
/ . 	 officers to the Indian Administrative Service. It is also submitted that 

J selection to Indian Administrative Service is made from among the State 
.1  Civil Service officers including reserved category without discrimination. 

The reserved category officers are beneficiaries of State's reservation policy 
and do get adequately represented in appointment to lAS by promotion if 

they are in the consideration zone and are found suitable for appointment. 

PARA-WISE REPLY 

Paras 1 - 3 : No comments. 
Para 4(1) : No comments5. 

Paras 4(2) : Concerns Respondent No. 2, hence no comments. 
& 4(3) 

Paras 	4(4) 	: Concerns Respondent No. 3 and hence no comments. 
& 4(5) 

Para 4.5(a) As regards the contention of the applicant for providing 

reservation in terms of OM No. 360 12/17/88-Estt.(SCT) 
dated 25.04.1989, the submissions made in preliminary 
paras 13 and 14 may kindly be referred to. 

Para 4(6) & Concerns Respondents No. 2 and hence no comments. 
4(7) 

Paras 	4(8) 	: Concerns Respondents No. 2 and 3, hence no comments. 
& 4(9) 

Para 4(10) 	: Admitted to the extent that the number of promotion posts 
is 68. 

Paras 4(11) 	: Not 	admitted. 	As 	pointed 	out 	in 	the 	preliminary 
& 4(12) submissions the reservation in promotion under the lAS 

(Appointment by Promotion) Regulations, 1955 from State 
Civil Service to lAS is not applicable. 

Para 4(13) 	: No comments. 
Para As per the lAS (Appointment by Promotion) Regulations, 
4(13)(a) 1955, the year wise Select Lists are prepared for promotion 

of eligible and suitable SCS officers to lAS. 	However, if 
for some reasons the meeting of the Selection Committee is 

not held during a particular year, the vacancies for that 

5 	 55 

11~ ' 
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Para 4(14) 

Para 4(15) 

Para 4(16) 

Para 4(17) 

Para 4(18) 

Paras 4(19) 

- 
particular year only are taken into consideration for 

preparation of year wise Select Lists. 

No comments. 

Concerns Respondent No. 2 and hence no comments. 

The eligibility criteria for SCS officers for consideration for 

promotion to lAS include upper age limit fixed at 54 years 

of age as on 1st  day of the January for which the Select List 

is prepared. This is applicable in respect of all State Civil 

Service officers and is eqiially applied uniformly and hence 

there is no violation of any fundamental rights. 

No comments. 
Not admitted. The promotion of eligible SCS officers to 

lAS under the statutory promotion regulations is not solely 

governed by age criteria but also by some other factors. 

The question of increasing the age from 54 years to 56 

years has been considered in the past and a conscious 

policy decision has been taken not to increase the age from 

54 years to 56 years since the Government of India expects 

the SCS officers promoted to lAS to render some service 

under the Central Government. 
Not admitted. As pointed out in reply to the earlier paras 

XA 

- 4(23) 	the reservation is not applicable in case of promotion of 

SCS officers to lAS. 

Para 4(24) : Concerns Respondent No. 3, hence no comments. 

Paras 4(25) : No comments. 

& 4(26) 

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

Paras 5(1) - : Not admitted. The applicant was not included in the 

5(3) 	 Select List by the Union Public Service Commission. 

Therefore, the question of his appointment to lAS does 

not arise. 

Paras 5(4) & 	Concerns Respondent No. 2 & 3, hence no comments. 

5(5) 



Paras 6 - : Require no comments. 

8(iv) 

/ 	Para 8(v) 	It is submitted that there is reservation in appointment to 
-f  lAS through direct recruitment. The applicant is a 

member of the State Civil Service and cannot claim parity 

with the direct recruits joining lAS through competitive 

examination conducted by the Union Public Service 
• 	 Commission. 

Paras 9 - 11 	: Require no comments. 

In the light of the reply to the above paras, it is submitted that the 

applicant was nOt, approved by the Union Public Service Commission for 

inclusion in the year wise Select Lists prepared by the Commission for the 

year 2002. The question of his appointment to the lAS, therefore, does not 

arise. The application is devoid of merit and hence is liabljp be rejected. 

It is prayed accordingly. (J 4rGtl AL) 
Under Secretary 

• 	 rptt of PföirieI & Trg Govi ot 1ridia 

DEPONENT 

VERIFICATION 

I, Jagan Lal, S/o late Sh. Mange Ram, do hereby declare that the 

ôontents of the above Written Statement are believed by me to be true based 

on the records of the case. No part of it is false and nothing has been 

concealed therein. 

FOR AND ON BEHALF OF RESPONDENT NO. I 

IV 
Place: 	 GANLAL) 

Under Secretary rptt of P9rsozmeh & Trg. Dated: 	 govt. of India 

DEPONENT 

(Advocate) 

1 •'''•• 
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	THE MATrER OF : 

Written statement on behalf of the 

Respondent No. 2 (The thief Secretary 

to the Govt. of ASsam) in the above 

easee 

C Written statement on behalf of ftespondent No. 2 to the 

application filed by the applicant ) 

I. Shri N.C. Misras, Deputy Secretary to the Govt. 

of Ass am, Personnel (A) Department • Di spur, Guwabati"6 ,do 

hereby solemnly affirm and state as follows :- 
V 

10 	That I am the Deputy Secretary to the Govt. of 

ASS am • Personnel Department, Di, Guwahati-6 • A copy 

of the aforesaid application had been served upon the 

Respondent No.2 • I have gone through the same and have 

understood the contents thereof • I have been authorised 

to file this written statement on behalf of the Respondent 

NO.2. I do not admit any of the averments which do not 

specifically admitted herein after and the same are to be 

deemed as denied.. 

Contd.. .. .. .. .2/- 
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That the statements made in paragraphs 4.1 to 

4.4 of the application the answering respondent ha8 

nothing to make comment on it. He, however does not admit 

any statementwhich are contrary to records. 

That with regard to the statement made on para-

graphs 4.5 of the application, it is stated that the 

gradation list of ACS Officers was published by the State 

Govt. on 2-7-02 vide Notification NO.AP.53/02/Pt/35 d.nc 

the name of the applicant appears against Sl.No 20 in 

the list. 

4• 	That with regard to the statements made in para 

graphs 4.5(a), the answering respondent begs to state 

that it is not true that the Sl. No.4 of the gradt.tcn 

list Shri Nurul Haque, had not gone before the Selection 

Committee in fact his name was duly proposed in the eli-

gibility list for the promotion to lAS. The names of 

Shri Goku]. Chanctra Sarma (51 .No.l) and Shri Pradip Kumar 

Baa (Sl.No.3) of the said gradation list also included 

in the eligibility list proposed for promotion to lAS for 

the year 2002 0  Shri Nurul Haque although selected W was 

not appointed to the lAS due to his retirement on 29-2-04. 

510 	That the statements made in paragraphs 4.6 of 

the application , the answering respondent has nothing to 

make comment on it • He • however, does not admit any state-

ment which are contrary to records. 

6. 	That with regard to the statements made in para- 

graph 4.7 of the application, it is stated that as per 

regulation 5(1) and 5(3) of the lAS - (Appointment by pro-

motion) Regulation. 1955 the State Govto prepare the list 

of eligible ACS Officers in order of seniority in that 

service Of a number which is equal to three times the 

number of vaCafly in that year. Accordingly, the State 

Contd.......... •3/- 
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L 
Govt. as per above rule submitted proposal to the UPSC 

for preparation of the select list for the year 2002 	j 

vide Govt • letter dated 28-11-03 1 .n the said proposal #  

the name Of the applicant was found against the Sl,No. 

16. 

The humble answering respondents graves leave 

to produced the said proposal dated 28-11-03 at the 

time of hearing. 

7 • That with regard to the statement made in para 

graphs 4.8 of the application, the humble answering 

respondent begs to state that for the year, 2002 alto-

gether eight vacancies ar*sejo in the promotion quota 

of lAS and the Selection Committee accordingly selected 

eight Officers for the promotion to XA.S • However • only 

5 Officers could be promoted and the 'remaining 3 could 

not be promoted due to non clearance of vigilance case, 

and pending disciplinary proceedings, and one officer 

has since been retir. 

• - 	The answering respondent craves leave to produce 

the select list dated 25-52004 at the time hearing. 

8. 	That with regard to statements made in paragraph 

4.9 of the application, it is respectfully state that 

the promotion to lAS Cadre is made on the basis of merit 

with due procedure of law. The select list for promotion 'tO 

lAS has been made by Selection Committee of the tWSC. 

90 	That with regard to the statememts made in para- 

graph 4.10 of the application, the answering respondent 

begs to state that the total Cadre Strength of lAS in 

Assam Wing is 162 numbers and not 226 numbers as stated 

by the applicant. However, in the joint Cadre of Assam-

Meghalaya, total strength is 226 pasts. Break up of 162 

posts in Assam Wing indicated belOw :- 

Contd......... 4/- 
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SeniOr Posts under the Govt .of Assam $9 

Central Deputation Reserve @ 40% of 	35 
item 1(i) above. 

State Deputation Reserve @ 25% of 	- 22 
item (i) above. 

Training Reserve @ 3.5% of item 	-03 
(i) above. 

Post to be filled up by promotion 	- 49 
and Selection @ 33 1/3% of item 
(i)+2+3+4 

L,eave Reserve, Junior Post Reserve - 14 
@ 16.5% of item 1(i) above. 

Post to be filled up by direct 
recruitment l(i)+2+3+4-i6)-5 	-113 

Direct recruitment poat-113 

Promotion posts 	-. 49 

Total Authorised 
strength 	162 

10. 	That with regard to the statements made in para- 

graph 4.11,4.12,4.13 of the application, the answering 

respondent begs to state that the promotion to i,s Cadre 

from the ACS Officers is made as per rule on strictly on 

merit basis and the select list is prepared by the UPSC. 

110 	That with regard to statement made in paragraphs 

4.13(A), the answering respondent reiterate and re-affirm 

the statements made in paragraph 6 of this written state-

ment. 

That with regard to atatements made in paragraph 

4.14 of the application, it is stated that as per rule 

the State Govt* prepared a&.: list of eligible ACS Officers 

in order of seniority in that service, and forwarded the 

proposal for promotion to IA$ along with the details in-

formation and relevant documents to the UP5C. Thereafter 

the Selection Ccmmittes of the UPSC in its meeting held 

on 29-12-03 prepared the select list selecting eight 

of ficers for promotion to lAS. 

Contd .......... 5/- 



That with regard to the statements made in 

paragraph 4.15 of the application, the answering res-

pondent begs to state that the representation dated 

24-12-04 made by the applicant before the Govt. of 

Assam was immediately forwarded to the UPSC, New Delhi 

vide letter No.AAX.2/02/Pt/52 dated 10-3-2005 for infor- -• 

mation and necessary action. ..  
At CrpT 4 -- 	tj_ • 

10-3-2005 is annexed herewith and marked as Annexure-I. 

That with regard to the statements made in para-

graph 4.16, 4,17 and 4.18 of the application, the answe-

ring respondent has nothing to make any comment on it. 

however, does not admit any statements which are 

contrary to records. 

That with regard to the statements made in para-

graph 4.19 and 4.20 of the application, the answering 

respondents reiterates and re-affirm the statements made 

in paragraph'-6 of the present written statement. 

That with regard to the statements made in para-

graph 4.21 of the application, the answering respondent 

begs to state the gradation list of ACS Officer was revised 

in persuance of the Office Memorandum NO.AAP.59/96/163, 

dated 12-3-20 02 after giving consequential seniority to 

the officer in consequents upon the am*endment of article 

16(4) (A) of the constitution of India which was published 

on 2-7-02 and on the basis of the said gradation liat,the 

name of the applicant has been proposed for promotion/ 

appointment to ias vide Govt. letter Mo.AiI.2/2002/319, 

dated 28-11703. 

That with regard to the statements made in para-

graph 4.22 of the application, the anawering respondent 

reiterate and re-affirm the statements made in paragraphs 

6 and 9 of the present written statement. 

Contd......... 6/- 
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18. 	That with regard to the statements made in para- 

graph 4.23 of the application, the answering respondent 

has nothing to make comment on it • He, however, does not 

admit any statements which are contrary to record • Further, 

with regard to the statements made in the instant paragraph 

of the application are to be replied by the Govt. of India 

and UPSC, New Delhi. 

19 0 	That, with regard to the statements made in para- 

graph 4.24 of the application the answering respondent 

begs to state that the State Govto while forwarding the 

proposal vide letter dated 28-11-03 to the UPSC for pre-

paration of the select list for appointment of SCS officer 

to the lAS by promotion for the year 2002, there was clear 

indication of community i.e. SC/ST against the name of the 

officer fall, under the category. Further, it is stated 

that the Selection Committee made at New Delhi on 29-11-03 

prepared the select list by selecting 8 persona. 

That, the answering respondents begs to state 
that the instant original application is not maintainable 

and may be dismissed for non-joinder of necessary parties. 

It is submitted that the impugned notification dtd .26-5-04 

sought to be quashed by the applicant, contain some selected 

person for promotion to lAS have not been made as party 

respondents. Hence it is bad in law and liable to be 

dismissed. 

That the ground setforth under the good ground 

and cannot be taken into consideration. 

226 	That it is submitted that the application has 

no merit for interferance to quash the impugned notif 1-

cation dtd. 26-5-04 and the application is liable to be 

dismissed. 

000 	- 
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VERIFICATICH 

I Sh±i N.C. Misra. Deputy Secretary to the 

Government of Assam. Per sonne]. (A) Department. Di spur. 

Guwahati-6 do hereby verify that the statements made 

in paragraphs  

are true to my knowledge, those made in paragraphs 

	

,, /2- '' 	1' 	 are 

being matter of records of the case derived therefrom 

which I believe to be true and the rest are my humble 

submission before this Hon'ble Tribunal. 

I have not suppressed any material facts and 

I have signed this verification on this lath day 

of - 	
t'4' 2005 

SIGNATURE OF DEPONENT. 

- 
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