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pPresent: The Hon'ble Mr. .K.V.Prahladan.
: Administ.rative Member.
‘ Héard Mr.M.Chanda, learged couasel for
the applicants and alse Mr MI .A.K.Chaudhuri,
‘learned Addl.C.G.S.C. for the resgpondents.
-+ ' gssue notice to show cause as _to why
the application shall not be admitted.
List on 15.6.2005 for admission.
Pendency of this application shall not
a bar on the l.mglgondenu to consider
sorption cf the 'applicants_g o
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N\ 5‘7 (Bre/w‘ A_/D Fo.jf‘ . A «z = ’
\;;- o 15.6.2005 .. The 'learned counsel _for the
N respondents could not get instructions.
The O.A. is admitted. Post on 22.7.05.
The respondents . may file ‘written-
~statement in the meantime. //
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© . post the matter on 25.8.2005.

- Vice=C| akrmqn'

" Member

Mo g,10,%. b
}b‘ L - 5.8 2005 Heard Mr, M, Chanda, learned
: -ﬂﬁk e ';F‘ ' .counsel for the: applicant.:xrf AK,
o CQL/“';f“ © Chaudhu:i,.learned'AddL._C.G.S.g. for
iy 567 the Central Government and Mr. B.
"<:25L4~' gz /7 eéﬁﬁ Bener jee, lgérned Sr. Govt. Advocate

%ML

0 g/-/p

(ﬂc
/ﬂvw?’
1‘_ /\/o-l'lu, SQ:NM—OL

oW Fegg - Noj. ’b“. e 89//‘7/

/zSC%;

| /%/

7N°whwmwaw&wm¢«-:th

;uuzmx }nlﬁﬂg«w D e
, K

P RN

;442809005

- Q- e

\

¢ ..
N @&»m wp:z, SR
i 23— 3-—6¢

T wmk

L0} R «No- 1 2-2  dlwen
- Ra— po w Ak Qvﬁ%“%y&f

%\M%

a\.m&@

... The Respondents No.1|& 2 hﬁve £iléa v
- their sritten statementg.The Regp@?dent

96: 9352000

- for' the State-of Arunachal Pradesh.
i Govte Advocate for the State of
Arupachal Pradesh| submits that the -
mStafg Gévernment wants to file
awritten statement, Post this case
~alongwith Q.A. Nol. 114/20d5 om®. ‘e
2869, 2005. I ) ¢

Vice—Cha rman

MrgM.Chanda 1earned cqggsel for the

g applicant submi ts that iz all. two Cases

(0.2 NO4114 &. 115° of 12005 ) - are connectel
and these matters to be: heard toqethere_
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Nc.ll hafls filed their written sta%ememt
]Post the matters|befcme the next

available Division iaench. % \: -
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/: 21.3.2007 Heard learned counsel for the
A CA% < we “@- '}sﬁb‘ ? ' parties. Order passed, kept in separate
: hamémg\‘ : ! sheets. ‘
% ' ; The O.A. is disposed of in terms of
; Eads i ' the order. No costs.
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LENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application Nos. 114/2005 115/2005 & 238/2005
waet . Dateof Order: This, thc 21st day of March 2007 \{

THE HON’BLE SHRI I\ V SACHIDANANDAN VICE CHAIRMAN

r

THE HON’BLD SHRI IARSEM LAL ADMINIS’]‘RATIVE MEMBER

L. Lendi Chatung
S/o Late Lendi Sala
0O/ o the Executive Engineer, Along Electrical Division
Depeuiment of Power, Along.

2. Tonkeswar Borah ‘ ‘
' S/o Late Golap Chandra Borah
'O/ o the Executive Engineer -
Tezu Public Works Division. -

3. Sanchay an Kumar Dam E .“'{ R
S/o Late Subodh Kumar Dam ’
0O/ o the Executive Engineer
Scppa Llectncal Division.

4. - Love Rao
S/o Luxmi Rao '
O/ o the Executive Engineer " :
_' Hydro Power Dcvelopmcnt Department

Jummi Kamum
S/o SriT. Kamum
- Irrigation & Flood Control Department
. Daporijo Division, Upper Subansiri
Daporijo. '

ol

6.  Dilip Kumar Dey
0O/o the Executive Engineer
Public Works Department, Boleng
East Siang District. '

7. Tashi Namgey
4 O/ o the Executive Engineer
P.W.D. Division Sepa
East Kameng District, Seppa.

8. Lani Bhusan Karmakar
S/o Late K.M.Karmakar
- P.W.D. Division, Dumpotijo
- Upper Subansiri District.

t

- Applicants in O.A. No.114/2006
1. Shri L.Appal S\V&l‘ﬂl{ T ' o

S/o Late L.A.Naidu . R
: Presenﬂy Workmg as: D1v131onal Accountant




N}

By Advocates S/Shri M.Chanda, S.Nath & G.N.Chakraborty.

4.

‘ Anmachal Pradesh.

PHE & Water Supply Division, Khunsa
Dist:- Tirap, Arunachal:Pradesh.

M.V.Kastikeyan Nair

S/o K.P.V.Nair

Working as Divisional Accountant

O/o the Executive Engineer

Kalaktang P.W.Division

Dist: West kameng, Arunachal Pradesh.

" Shri Santanu Ghosh

S/o Late S.R.Ghosh
Working as Divisional Accountant

'O/ o the Executive Engineer

RWD, Yingkiong, Upper Sxang

Applicants in 0.A.115/2005

, Shri_P'radip Kumar Paul

S/o Late Paresh Chandra Paul

-~ Divisional Accountant

0O/o the Executive Engineer

.- Irrigation and Flood Control, Rcsomce Dwxsxon

Panchamukh, P.O: Agarta]a
West Tripura - 799 003.:

Applicant in O.A. No.238/2005

- Versus -

Union of India
Through the Comptroller & Auditor General of India
10 chhddm Shah Zafar Marg, New Delhi.

The Accountant General (A&E)
Arunachal Pradesh, Meghalaya, Mlzoram etc.
Shillong - 793 003. - o

The State of Arunachal Pradesh
Represented by the Secretary to the.
Govermment of Arunachal Pradesh B
Department of Power, Itanagar.

The Commissioner, Finance Department
Governiment of Arunachal Pradesh

ltanagar - 791 111.,

The Chief Engineer (T&D)
Department of Power. | v
Government of Ar unachal Pradcsh
Itanagar. .

The Chief Engmper Public Works Depaftment
Government of Arunachal andesh
! lg.illclgcﬂ .



10.

11.
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. Nahallaglm 791 110

. - Umon of Indla e e

" The Chief" Engmeer, I&.FCD
: .Agartala

- The Chief Engmecr . ,s W'?i L :

e Chel Lagimeer M
Public Health Engineering Depaxtment '
Govumncnt of Arunachal Pradesh
Ilmmgm

The Chief Engineer, Rural Works Department
Govermmuent of Arunachal Pradcsh !
ltanagar,

The Chief Engineer, IFCD A8
Government of Arunachal andesh
Itanagal

The Clnef Engmecx ;
Hydro Power Developmcnt Department
It«umgdl -« - Gl

e

- The Dlrectm of Accounts &. 'I‘masuncs

Govemment of A1unachal Pmdesh

s a s b

LRy Respondents ‘.io A, Nos 114/2005 & 115/2005

.._»,' i

Through the Comptmllcr &. Aud1tor Gcneral of Ind1a
10 Bahadur Shah Zafal Marg ' : ’
New Delhi.

The Accountant General (A&E)
Arunachal Pradesh, Meghalaya, Mizoram etc.
Shillong - 793 003.

The State of Arunachal Pradesh

Represented by the Secretary to the

Govermmnent of Arunachal Pradesh -
Depcu'tment of Power, Itanagar T 4

The Coumnssmner F‘mancc Department
Government of Arunachal Pmdcsh ‘
ltanagar - 791 111, =~ .

"‘he Chief Engineel I&FCD
Government of Amnachal Pmdcsh .

- Itanagar. : i

Govelnment of. 'l‘npura

PWD (R&B]),. Agartala
Tripura,

The Director of Accounts & Treasuries

Government of Arunachal Pradesh
Naharlagun - 791 110.:
- Lo & ) Respondcnts in O.A. No.238/2005

BY Mr.G.Baishya, Sr.C.G. S.C. & Mr.A Bugarbaruah, Govt. advocate

state of Arunachal PradeSh.

>



O R D ER (ORAL)

SACHIDANANDAN, K.V.(V.C.):

There are 8 Applicants in 0.A.114/2005,: 3 in
0.A.115/2006 and one in O.A. 238/2606. ‘All the cases are ta'ken up |
together since reliefs sought for are common All the Appllcants are
regular employee of the PWD of Arunachal Pradesh and are presently
wommg as Divisional Accountant under the different units of PWD on
deputauon basis under the admlnlstratwe control of Respondent No.2.
'It was further contended that as it was under active consnderatlon of
the Government of Arunachal Pradesh to take over the cadre of
Divisional Accountants/D:vasronal Accounts Officers ‘totaling 91 (Nmety
‘One) posts from the existing combmed ¢adre being controlled by the
,‘ Respondent No.2 and now the Respondent No.3 had decnded to tdke
~over the saad cadre and place thus under the dlrect control of the

However orders of

‘regular absorptlon in the hlgher pay scale cadre, rank and status even
. [ B I

though the resul'tant vacanaes were gomg to be filled up by brmgmg
other persons on deputation. Hence these Original Applicallons

(O.A.114 & 115 of 2005) seeking the following similar main reliefs: -

“8.1 The applicants are entitled to consideration of
their cases for permanent - absorptlons/.
continuation as.. Divisional Accountant in the
light of the decision contalned in' the 'letter‘
dated 28.03. 2005,

8.2 The respondents -are liable to consxder the
cases of the epplicants for . permanent
absorptsons[contmuatson -+ as - ' Divisional
Accountant in the light of the, decision
contamed in the letter dated 28. 03. 2005 and

TP o l
LN e R el s Nl E
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any action to repatnate the applicants pnor to
such consideration is arbltrary, unfair and bad
in law,

In 0.A. No.238/2005 the sole Applicant has sought the following main

reliefs: -

"8.1 The apphcant is entitled to consideration of his
' case for permanent absorptlons/contmuatxon
as. Divisional Account in the light of the
decision contained in the - letter dated

N

28.03.2005, dated 15.07.2005 as well as letter

dated nil July’ 2005.

8.2 The respondents are liable to consider the case
of the applicant for permanent absorpttons/
continuation as Divisional Accountant in the
light of the decision contained in the letter
dated 28.03.2005, dated 15.07.2005 as well as
letter dated July’ 2005 and any action to
repatriate the applicant ~ prior to such
consideration is arbitrary, unfalr and bad in
law

2. Respondents have filed their - written statements.

Applicants also -submitted additional afﬁdj&\)its in the cases. We have"

heard MrMChanda learned counsel for the Applicants and Mr.

s \ i "‘

Buzarbaruah learned counsel for,the Government of Arunachal
!

| 'Pradesh Paragraph 5 of the wntten statement filed by the Respondent

)

5 No 11, Wthh is relevant for thns cases |s reproduced herein below -

. o' .,--l .
- o

MG . the  State  of  Arunachal
Pradesh through- its Principal Secretary
(Finance) Government of Arunachal Pradesh
has .formulated a scheme for taking over the
Administrative control of the cadres of Senior
DAO/DAO Grade-I/DAO Grade-II and DA of
working - - divisions - alleging to.
PHE/RWD/IFCD/PWD/Power Department of
Arunachal Pradesh - from the control of
Accountant  General (A&E) Meghalaya,

Arunachal Pradesh, etc. Shillong. The said

scheme has -been sent to the Accountant
General (A&E) Meghalaya, Arunachal Pradesh
etc Shillong for taking over of the

-



administrative control of the cadre of Divisional
Accountant from the later vide office letter
dated 30.7.2005. This has been done in

consonance to cabinet decision - taken' on
28.11.2001." : (
3. When the matter came up for hearing, learned counse'l for
the Applicants Mr.M.Chanda submits that there are developments in
these cases and the Government of Arunachal Pradesh have proposed

a. scheme for taking'entire Accounts set up from the Accountant

General (A&E), Meghalaya Arunachai Pradesh etc. Shdlong and the

' proposal is under active conszderatzon f‘»but fmai approvai is -awaited.

He further submltted that conszdenng the development took pla’lce in
all these matters Apphcants wm be sat:sﬂed lf they. are permxtted to

submit comprehensive representation with a direction to the concérned

Respondents to consider and dispose of the same and take a decision

within a time frame. Counsel for the Respondents has no objection in

adopting such course of action. : K {

|

4, Accordingly, we direct the Applicants to meke indi(vid,uai'

compremnszve representatxons before the concerned Respondents
forthwith and on receipt of such representatnons the said ResporLdents
shall consider and dispose of the same and -take a decision thereon

within a time frame of three months thereafter. | '

5. All theiO,.A.s are disbdsed of accordingly. No orde:'".'as to

| S

§d/ VICE CAAIRMAN
54/ MEMBER (4)

|
|
!

"
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oA No. IS 008

Shri L. Appb&l Swami & Ors

-Vs-
Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

07.04.1999-

23.02.1996-

05.03.1999-

12.01.2000-

01.02.2005-

Applicant No. 1 was selected and appointed as Divisional Accountant on
deputation basis under the Respondent No. 2, and presently working in the
office of the Exccutive Engineer, P.HE & Water Supply Division,
Khunsa, Dist- Tirap, Arunachal Pradesh '
Applicant No. 2 was selected and appointed as Divisional Accounfant on
deputation basis, he is presently working as Divisionai Acéoum‘anf in the
office of the Executive Engineer, PWD, Kalektong (A.P).

Applicant No. 3 was sclected and appomtcd as Divisional Accountant on
deputation basis and presently working in the office of the Executive
Engineer, Yingking Division, PWD.

The Director of Accounts & Treasuries, Govt. of Arunachal Pradesh had
informed the Respondent No. 2 that the Govt. of Arunachai PradesP/'vs‘
under active consideration to take over the cadre of Divisional Accounts/
Divisional Accounts Officer. (Annexure-1)
Applicants approached the Hon’ble Gauhati High Court for setting aside
the orders of repatriation as well as for issuance of a direction upon the
respondents to permanently absorb the applicants in the post of Divisional
Accountant in consideration of the long period of services rendered. The
Hon’ble High Court dismissed the writ petitions vide common judgment
and Order dated 01.02.05. (Annexure-2)
Respondent No. 2 has issucd a letter to the Respondent No. 4, in responsc

(0 his lelter dated 24.03.05, wherein it has been intimated the confirmation

of the Headquarters i.e. Respondent No. 1 on the matter of extension of

deputation ﬁeriod of 31 Divisional Accountants (_inc}uding the present

applicants). Tt has also heen communicated therein that for the present and

P S,
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in view of the developments, the judgment of the High Court in respect of
the 12 Divisional Accountants (including the present applicants) is not
being implemented, '

The applicants reasonably apprehend that they may be ousted at
any point of time without being considered for absorption in the light of |
the decision communicated through the letter dated 28.03.05.

Hence the preseﬁt Original Application before this Hon’ble
Tribunal.

PRAYERS

Under the facts and circumstances stated above, the applicants humblv prav that -

Your Lordships be pleased to admit this application, call for the records of the
case and issue notice to the respondents to show cause as to why the relief{s)

- sought for in this application shall not be granted and on perusal of the records

and after hearing the parties on the cause or causes that may be shown, be pleased
to grant the following relief(s) upon making the following declarations:

The applicants are entitled to consideration of their cases for permanent
absorptions/continuation as Divisional Accountant in the light of the decision
contained in the letter dated 28.03.2005. . |
The respondents are liable to consider the cases of the applicants for permanent
absorptions’continuation as Divisional Accountant in the light of the decision
contained in the letter dated 28.03.2005 and anv action to repatriate the applicants
prior to such consideration is arbitrary, unfair and bad in law.

Cost of the application. _
Any other relief(s) to which the applicants are entitled as deemed fit and proper

by the Hon'ble Tribunal. -

interim order praved for. . !

During pendency of this application, the applicants pray for following interim
relief (s): !

That the Hon’ble Tribunal be pleased to observe that the ‘pendency of this
application shall not be a bar for the respondents to extend the relief (s) praved
for, to the applicants and accordingly, the respondents be restrained from
repatriating the applicants  without considering their cases for permanent
absorptions/continuation as Divisional Accountant in the light of the decision
contained in the letter dated 28.03.2005.
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iNTH E CENTRAL ADMINISTRATIV E TRIBUNAL

GUWAHATI BENCH: GUWAHATI
B {An Application under Section 19' of the Administrative Tribunals Act, 1983)

Title of the case . oane NS poes
Shii L. Appal Swami & Ors, : Appliéants.
-Versus —
Union of India & Others: : Respondents.
" SL.No. | Annexure ~ Particulars 1 Page No.v
01. _ ) Application - 1-13
02. - mnme Veritication -14-
03, 1 Copy of letter dated 12.01.2000. 516 !
04. 2 ' Copy Judgment and order dated 01.02.05. 17-34 |
05. 3 : Copy of letter dated 28.03.05. | 35 3L
Filed by
Qj(:w N dﬂ“@
Date 947, 05, 200¢— Advocate.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHBATI BENCH: GUWAHATI

O.A No. [LS™ /2005

BETWEEN

1.

~ Shri L. Appal Swami, | -

S/o Late L.A. Naidu,

Presently working as Divisional Accountant,
O/ o The Executive Engineer,

PHE & Water Supply Division, Khunsa,
Dist- Tirap, Arunachal Pradesh.

M.V. Kartikeyan Nair,

S/0 K.P. V. Nair,

Working as Divisional Accountant,

O/ o The Executive Engineer,
‘Kalaktang P.W. Division.

Dist- West Kameng, Arunachal Pradesh.

Shri Santanu Ghosh,

S/o Late S.R. Ghosh,

Working as Divisional Accountant,
/o The Executive Engineer

RWD, Yingkiong, Upper Siang, Arunachal Pradesh.

(X2

-AND-

Union of India,
Through the Comptroiler & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi.

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

Applicants.

L



S

ro

~3

10.

The Accountant General (A&E)

Arunachal Pradesh, Meghalaya, Mizoram etc.
Shillong 793003,

The State of Arunachal Pradesh,
Represented by the Secretary to the
Government of Arunachal Pradesh,
Department of Power, Itanagar.

The Commissioner, Finance Department
Government of Arunachal Pradesh,
Itanagar.

The Chief Engineer (T&D) _
Department of Power, Governmem of Arunachal Pradesh

itanagar

The Chief Engineer, Public Works Department

Government of Arunachal Pradesh,
Itanagar

The Chief Engineer,

Public Health Engineering Department
Govl. of Arunachal Pradesh.
{tana gar.

* The Chief Engineer, Rural Works Department

Covernment of Arunachal Pradesh,
Itanagar

The Chief Engineer, IFCD

Government of Arunachal Pradesh,
Itanugar.

The Chief Engineer,
Hydro Power Development Department, Itanagar.

b2
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The Director of Accounts & Treasuries,
Covernment of Arunachal Pradesh,

Naharlagun-791110.
- ... Respondents

DETAILS OF THE APPLICATION

Particulars of order{s} acainst which this application is made:

This application is made praying for a direction upon the respondents,
more particularly on the respondents No. 1 & 2 for consideration of
absorption of the applicants as regular Divisional Accountant under the
administrative control of the respondent No. 2 in the light of the decision
contained in D.O letter dated 28.03.2005 issued by the respondent No. 2
addressed to respondent No. 4 and also for a further direction upon the

respondents to allow the applicants to continue to work as Divisional

‘Accountant with the present status till the process of absorption is

completed.

Jurisdiclion of Lthe Tribunal.

The applicants declare that the subject matter of this application is well
within the jurisdiction of this Hon'ble Tribunal. p
Limitation.

The applicants further declare that this application is filed within the
limitation prescribed under section-21 of the Administrative Tribunals
Act, 1985.

. A,P\NJJ Sadam




4.1

Facts of the case.

The applicants are citizens of India and as such they are entitled to all the
rights and privileges granted by the constitution of India. All the
applicants are working as Divisional Accountant under the administrative
control of the respondent no. 2 on deputation basis and they are posted in
different Division Offices of the Executive Engineers in the State of
Arunachal Pradesh as indicated in the cause title.

- While working as U.D.C in the office of the Executive Engineer, Roing

PW.D Division. Roing, Arunachal Pradesh the applicant no. 1 was
selected and appointed on 07.04.1999 as Divisional Accountant on
deputation basis under the respondent no. 2. The aforesaid selection was
pursuant to a circular No. DA, Ccll/2-49/97-98/ Vol. I/ 245 dated
20.01.1998 issued by the respondent no. 2 inviting applj.caﬁons for
recruitment of Divisional Accountant on deputation basis. After sélecﬁon

of the applicant no. 1, he was posted in the office of the Exccutive

Engineer, P.W.D, Kalaktang, now working in the office of the Executive

Engineer, Khunsa, Dist- Tirap, Arunachal Pradesh.

The applicant No. 2 is a regular employee of the P.W. Depal'hﬁent of Stafe
of Arunachal Pradesh. He was also similarly selected, as Divisional
Accountant on deputation basis on 23.02.1996 at Chandel, Manipur, now
he is working as Divisional Accountant in the office of the Executive

Engineer, PWD, Division, Kalaktang, Arunachal Pradesh.

The applicant no. 3 is a regular emplovee of the State of Arunachal
Pradesh in the PW Department. While he was working as Assistant, office
of the Executive Engineer, PW Department, Bomdila Division, he was
selected and appointed as Divisional Accountant and was posted in the
office of the Executive Engineer, P.W.D Division on 05.03.1999, now he is

working as Divisional Accountant, Yingking Division, PWD.
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That the applicants pray permission to move this application jointly in a
single application under Sec 4(5)(a) of the Central Administrative Tribunal
{Procedure) Rules 1987 as the relief's sought for in this application by the
applicants are common, therefore they pray for Qan’dng leave to approach

the Hon'ble Tribunal bv a common app]ica‘lioﬁ.

All the applicants are still working as Divisional Accountant on
deputation basis under the different offices of Works Department under
the Executive Engineer of the respective Division and thev are under the

administrative control of the respondent no. 2.

That, initially, there was a move on the part of the Respondent no. 3 to

" take over the entire accounts set up from the administrative control of the.

respondent no. 2 in the manner as the Government of Assam had taken it
over, which is evident from letter bearing No. DA/TRY/15/99 dated 12th
Januarv'2000. In the said letter, 'the respondent no. 11 - while addressing
the aforesaid letter to the respondent No. 2 - had contended that as it was
under active consideration of the Government of Arunachal Pradesh to
take over the cadre of Divisional Accountants/ Divisional Accounts
Officers totaling 91 (Ninetv One) posts from the existing combined cadre
heing controlled by the respondent No. 2 and now the respondent no. 3
had decided to take over the said cadre and place thus under the direct

control of the respondent no. 11 with immediate effect.

It was fufther contended in the said letter that henceforth no fresh
Divisional Accountants on deputation would be entertained however,
cases of those who were presently on deputation and serving in the State
would be examined for their future continuation even after completion of
the term of deputation. Accdrdﬂlgly, the respondent No. 2 was requested
to take necessary action so that the process of transfer of cadre alongwith

the willing persormel could be completed immediately.

LJ%XN &vsand -

3
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The respondent no. 11 also contended that that the formal

notification in that regard was under issuc and would be communicated

in due course. But unfortunately, after the aforesaid letter dated 12t

Jaraary“2000, the State respondent did not take any further action for
taking over the accounts cadre from the administrative control of
respondent no. 2 rather, the respondent no. 3 was silent in all these years

regarding proposal of taking over the accounts cadre from the respondent
No.2. |

A copy of the letter-dated 12.01.2000 is enclosed as Annexure ~1.

In view of the categorical stand of the respondent no. 3 that the entire

account set up would be taken over by them with an oPportunity to the

incumbents/applicants to opt for absorption in the new cadre, the _

applicants anticipated their regular absorption in the higher pay-scale,
cadre, rank and status. But unfortunately, the respondent no. 2 had issued
orders repatriating the applicants even though the resultant vacancies

were going to be filled up by bringing other persons on deputation.

In the aforesaid. circumstance. the action of the respondents amounted to

replacing a person on deputation by another person on deputation and

-~ this was done notwithstanding the fact that the process of taking over the

Accounts Cadre by the respondent no. 3 was under way.

When the matter rested at that stage, the applicants submitted

 representations to the respondents seeking consideration of their

absorption in the light of the deéisions of the respondent no. 3 as

mentioned herein above and therefore, sought continuation as Divisional

Accountant till the process of taking over was completed.

However, those representations being ignored by the respondents, the

applicants had approached this Hon'ble Court as well as the Hon'ble

w7

e e
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Gauhati High Court seeking setting aside of the orders of repatriation as
well as for issuance of a direction upon the respondents to permanently
absorb the applicants in the posts of Divisional Accountant in
consideration of the long period of service rendered and consequent

decision of the respondent no. 3 as indicated herein above.

The applicant nos. 1, 2 and 3, although being pefsons under the control of
the respondent no. 2 ought to have apﬁroached this Hon'ble Tribunal at
the first instance, howcvé.r_, ¢hey had directly approached the Hon'ble
Gauhati High Court in WP (C) Nos. 301 (AD), 459 (AP) and 472 (AD) of
2002 respectively with similar prayer.

The respective cases of the applicants along with Gther similar cases were
taken up by the Hon'ble High Court together for hearing and after having
heard the matters al lenglh, (he Ho'ble High Court came (o the findings
that (a) the order of putting an employee on deputation does confer upon
him any right for permanent absorption, (b) the question of absorption of
a person on deputation is dependant on the decisions of the lending and
the borrowing departments, (c) the orders of repatriation passed against
the applicants after expiry of the term. did not disclose any illegality or

infirmity mor did those violate any statutory rule or regulation and

therefore, (d) no fundamental right of the petitioners (applicants herein)

was violated.

In the aforesaid circumstance, the Hon'ble High Court did not find any
merit in the pravers of the applicants and accordingly, dismissed the writ

petitions vide Judgment & Order dated 01.02.2005.

A copy of the aforesaid Judgment & Order is annexed herewith as

Annexure - 2.

T —_—
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It may be mentioned at this stage that still there are 19 (nineteen) cases
pending before the Gauhati High Court where the similar question in
respect of some other Divisional Accounts are involved. It may not be out
of place to mention that in 9 (nine) cases, this Hon'ble Tribunal had

directed the respondents to consider the cases of the applicants.therein for

- their permanent absorption. However, the Respondent No. 2 has

preferred Writ Detitions against those Orders of this Hon'ble Tribunal
before the High Court. The other 12 Writ Petitions have been filed by
other Divisional Accountants challenging the respective Orders of their

repab:iationé and all these 19 cases are awaiting decision.

That consequent to passing of the aforesaid Judgment and Order dated
01.02.2005 by the Gauhati High Court; the Respondent No. 2 has now
issued a letter-dated 28.03.2005 to the Respondent No. 4 m response to his
D.O. letter No. DA CELL/1-8/Court Case/2000-2001/1909 dated

24.03.2005 and thereby has intimated confirmation of the Headquartersi.e,

Respondent No. 1 on the matter of extensiorf of deputation period of all 31
Divisional Accountants (including applicants herein). It has been

communicated therein that for the present and in view of the

- developments, the judgment of the High Court in respéct of the 12

Divisional Accountants (including applicants herein) is not being

implemented and the 19 Divisional Accountants might be requested to

~withdraw their respective cases from the Court consequent to which their

- continuity on deputation will be considered. It has, thus, demonstrated

the willingness of Respondent No. 2 extend the period of deputation of all

the 19 Divisional Accountants subject to withdrawal of their cases from

Courts. It has also been communicated through the letter dated 28.03.2005 -

tﬁat on the question of absorption of all these 31 Divisional Accountants,
the Headquarters has informed that modalities would be worked out and

the persons on deputation may be communicated accordingly.

L. Papd S
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A copy of aforesaid letter dated 28.03.2005 is annexed herewith and

marked as Annexure-3.

That the applicants state that not withstanding the aforesaid stand of the
Respondent No. 2, steps are being taken to repatriate them to their parent
cadre. Although the aforcsaid letter of the Respondent No. 2 demonstrates
2 situation where the persons similarly situated like the present applicants
would be considered for their continuation/permanent absorption as
Divisional Accountants subject to withdrawal of Court cases, the cases of
the present applicants are going to be ignored in an arbitrary and unfair
manner. The applicants, therefore, reasonably apprehend that they may
be ousted at any iaoint of time without being considered for absorption in
the light of the decision communicated through the letter dated
28.03.2005.

That the applicants state that in view of the decision of the High Court as
mentioned hereinabove, although they hw,y have no absolute right of

permanent absorption, still, they have a right to have their cases

, considered when the borrowing department decides to absorb the persons

on deputation and the lending department agrees to such decision. In the
present case, a consensus among the borrowing and lending department
on the issue of absorption of Divisional Accountants being explicit in the
letter dated 28.03.2005, a right of due consideration has apcrued to the
applicants to have their cases considered vis-a-vis other similarly situated

persons for permanent absorptions.

That in view of the facts and circumstances narrated above, the
respondents are duty bound to also consider the cases of the present

applicants not withstanding the declaration of law made by the High-

Court to the affect that right of absorption is not absolute rather the

question of absorption of a person on deputation is dependant on the



41

5.1

5.2
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decisions of the lending and the borrowing departments. In the
circumstances, the Hon'ble Tribunal may be pleased to issue appropriate
directions to the respondents to consider the cases of the applicants in the

light of the decisions contained in the letter dated 28.03.2005.

That the applicant is made bonafide and for the cause of justice.

Grounds for relief(s) with legal provisions.

For that the applicants, being similarly situated like the other 19

Divisional Accountants, have a right of having their cases duly considered

by the respondents for permanent absorption as Divisional Ac'countants.

For that the letter dated 28.03.05 demonstrates the w‘iﬂingness of
Respondent No. 2 to extend the period of deputation of all the Divisional
Accountants including 19 Divisional Accountants and also for their
permanent absorption subject to withdrawal of their cases from Courts
and as such, such a decision creates a right in favour of the present

applicants for due consideration of their cases.

‘For that in view of the judgment of the High Court, the right of permanent

absorption being dependent on the desire of the borrowing and lending
departments and, in view of the consensus among the borrowing and
lending department on the issue of absorption of Divisional Accountants
which is éxplicit in the letter dated 28.03.2005, 4 right of due consideration
has accrued to the applicants to have their cases for permanent

absorptions considered vis-a-vis other similarly situated persons.

For that the applicants being similarly situated to the other Divisional
Accountants are entitled for a fair consideration of their cases by the
respondents and a decision to consider the cases of others ignoring the
cases of the present applicants is violative of Article 14 and 16 of the

Constitution of India.

Lo Apped Swand
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5.7

For that the action of the respondents in attempting repatriation of the
applicants by going against the spirit of the decision as contained in the
letter-dated 28.03.2005 is ex-facie bad in law, arbitrary and liable to be

interfered with.

* For that the judgment of the High Courtis a declarafion with regard to the

rights of the parties and does not any way debar the respondents from
considering the cases of the applicants for continuation/permanent
absorption if the borrowing and lending departments so agree and
therefore, the said judgment of the High Court cannot be used as a tool for
not considering the cases of the applicants not withstanding the

agreement reached in that regard by the concerned departments.

For that in view of the matter, the action of the respondents in keeping the
applicants outside the zone of consideration and repatriating them to their

parent cadre is arbitrary, discriminatory and liable to be dedlared illegal.

Details of remedies exhausted.

That the applicants state that they have exhausted all the remedies
available to them and there is no other alternative and efficacious remedy

than to file this application.

Malilers not previously {iled or pending with any other Cousl.

The applicants further declare that they had previously filed application/
Wit Petition before this Hon'ble Tribunal/ High Court. However, those
cases were disposed of by this learned Tribunal as well as by the Hon'ble

High Court.

Relief(s) sought for:
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8.2

83 .

8.4

9.1

Under the facts and circumstances stated above, the applicants humbly
pray that Your Lordships be pleased to admit this appl'ication, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief(s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes
that may be shown, be pleased to grant the following relief(s) upon

making the following declarations:

The applicants are entitled to consideration of their cases for permanent
absorptions/continuation as Divisional Accountant in the light of the

decision contained in the letler dated 28.03.2005.

The respondents are liable to consider the cases of the applicants for

permanent absorptions/ continuation as Divisional Accountant in the light
of the decision contained in the letter dated 28.03.2005 and any action to
repatriate the applicants prior to such consideration is arbitrary, unfair

and bad in law.

Cost of the application.

Any other relief(s) to which the applicant is entitled as deemed fit and

proper by the Hon'ble Tribunal.

Interim order praved for.

During pendency of this application, the applicant prays for following

interim relief (s):

That the Hon'ble Tribunal be pleased to observe that the pendency of this
application shall not be a bar for the respondents to extend the relief (s)
prayed for, to the applicants and accordingly, the respondents be

restrained from repatriating the applicants without considering their cases

L. Mgl S
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for permanent absorptions/continuation as Divisional Accountant in the

light of the decision contained in the letter dated 28.03.2005.

30,
This application is filed through Advocates.

11. Particulars of the L.P.O.

iy LP. O No . R0GJ 60871
ii) Date of Issue Co1R, 5. 20087
iiil)  Issued from . C.pP.0, § IZ
iv)  Payable at : wseralod—"

12. List of enclosures,
As given in the index.




VERIFICATION

I,”Sht’i'L. Appal Swami, S/ﬁ' Late L.A. -Nai;iu, aged about 57 years working’ ;xs
| .Bivisiohal Agcouﬁtant, in the O/fo- The E&ecutivg Fngineer, P.H.ﬁ & Water
' Suﬁply Div@sioﬁ Khunsa, Dist- Tirép, Amnacl_ial Prad;sh applicant Nc_)..lein the
mstant Original Af)plication, duly authbn'zed ‘by the ;)tflers .t(‘) verify the sta_tem,e'nts

| made in this applicatibm do hereby verify that fhe statements made in Pa'ré.g_'raph 1 _
to 4 and 610 12 are true to 111}1 knowlédge and thosc',; made in Parayapﬁ S 'mte t1ﬁe

to my legal advice and I have not suppressed any material fact,

- And I sigh this verification on this the z&{"é\a}( of May’ 2005.

L. Agged S



ANNEXURE—].
GOVERNMENT OF ARUNACHAL PRADESH
Director of Accoulifs & Treasurics:
Naharlagun-791110 *
. No.f)'A/TRY'/"IS/QQ . : Dated, the 12% Tanuary, 2000
To, ' -

" The Accountant General (A&E),
-« Arunachal Pradesh, Meghalaya, etc.,
Shillong-793 001.

Sub:  Transfer of the Cadre of Divisional Accounts Officer/Divisionial
- Accountants to the State of Arunachal Pradesh — regarding.

~
&

- Tt was under active consideration of the Government of Arunachal Pradesh

for sombétime to take over the Cadre of the Divisional Accounts

. Officers/Divisional Accountants of the Works Department totaling 91 (ninetﬁr

. one) posts from the existing. combined cadre being controlied by you. Now, the

Government of Arunachal Pradesh has decided to take over the above said Cadre
under the direct control of the Director of accounts & Treasuries, Govt. of

Arunachal Pradesh, with immediate effect.

Persons those who are borne on regular basis in the cadre and opt to come
over to Arunachal Pradesh State Cadre, will be taken over on status quo subject to
aceeptance .of the. Statc Government. Tt is also decided that henceforth no ficsh

Divisional Accounléml(s) on depulation will be enlertained. Cases of {hbsc who

are presént}y on deputation and serving in this state shall be examined at this end

for their future continuation even after compietion of the existing term of

depufati on.
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It is, therefore, requested to take neccssary action at your lovel so that the

process of the transfer of the Cadre along with the willing personnel can be

- ,completed' immediately.

Formal notification is under issue .and. shall be communicated in due

\

course. .. ' S K -

Yours faithfully, -
~ Sd- o
Memy
Director of Accpunté & Treasuriés

© & Ex-Officio Dy. Secy (Finance)
Gowt. of Arunachal Pradesh
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IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM, NAGALAND, MEGIIALAYA, MAN’PU[’
TRIPURA ‘MIZORAM AND ARUNACHAL PRADESH)

1. WRIT PETITION(C) NO.459(AP) OF 2001 :

- M.V.Kartikeyan Nair,
- Son of K.P.V.Nair,

.Presently working as vansnonal Accountant
Office of the Executive Engineer,
Kalaktang PW.Division.

... Petitioner. )

Ve e

. -Versus- : : f
1 The State of Arunachal Pradesh, '

represented by the Secretary to the Govt of Arunachal Pradesh,
- Public Works Department, [tanagar.

2. The Chief Engineer, P.W.D.,

' Govt of Arunachal Pradesh, Itanagar.

Cn
)

3. The Accountant General (A&E),

Arunachal Pradedsh, Meghalaya ‘Assam elc
Shillong 793003.

4. The Executive Engmpu Public Works Department,
Kalaktang Division, Kalaktang, AP,

..’ReSpondcnts

2. WRITA'PETIT‘ION(C) NO.517(AP) OF 2001

Shri Bidhu Bhusan De,
Son of late P.C.De,
Presently. worklng as Divisional Accountant,

Office of the Executive Engineer, Hayuliang Civil Division,
Department of Power, Govt of Arunachal Pradesh.

... Petitioner,
-Versus- |
1. The State of Arunachal Pradesh, .

represented Ly the Secretary to the Govt of Arunachal Pradesh,
Department of Power, Itanagar

. 2. The Chief Engmeer,Power, _
Govt of Arunachal Pradesh, Itanagar.
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3. The Accountant General (A&E),
Arunachal Pradedsh, Meghalaya, Assam etc.

" shiilong 793003.

. j:f‘}. The Executive Engineer, Power Department,

Hayullang Civil Diviston, Hayuliang, A.P.

. ' ' ... Respondents

© 3. WRIT PETITION(C) NO.729(AP) OF 2001

. Sri Tonkeswar Borah,
" Son of late Golap Chandra Borah,

- Presently working as Divisional Accountant,
. Office of Executive Engineer,

- Tezu PWD Division, Tezu.

.. Petitioner.

. e

-Versus-
. 1. Union of India,

o through the Comptroller & Auditor General of India,
:': i 10 Bahadur Shah Zafar Marg, New Delhi.

2 The Accountant General (A&E),

'!' Arunachal Pradedsh, Meghalaya, Assam etc.
,-i Shillong 793003:

-3, The State of Arunachal Pradesh,

‘Wi represented by the Secretary to the Govt of Arunachal Pradesh,

~ Public Works Department, Itanagar.
. 4. The Director of Accounts and Treasuries,

I i Govt of Arunachal Pradesh, Itanagar.

' 5. The Chief Engineer (EZ), P.W.D.,

Govt of Arunachal Pradesh, Itanagar.

6. The Executive Engineer, Public Works Department,
Tezu Division, Tezu, A.P.

.. Respondents

4. WRIT PETITION(C) NO.820 (AP) OF 2001

Yy

" Shiri Sanchyan Kumar Dam.

- Son of late Subodh Kumar Dam.

* Presently working as 'Divisional Accountant
Office of the Executive Engineer,
Sepa Electrical Dviision, Seppa.

.. Petitioner.

-Versus-
1. Union of India,

through the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi.
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2 The Accountant General (A&E),

b 5 "Arunachal Pradedsh, Meghalaya, Assam etc.

+ . Shillong 793003.. .

13, The State of Arunachal Pradesh,

l.I¥ represented by the Secretary to the Govt of Arunachal Pradesh,
" power Department, Itanagar. '

'4 The Director of Accounts and Treasuries,
Govt of Arunachal Pradesh, Itanagar.

5 The Chief Engineer, P.W:D., f
Govt of Arunachal Pradesh Itanagar.
‘ .. Respondents

5. WRIT PETITION(C) NO.112 (AP) OF 2002

1 Shri Lendi Chatung,

S/o late Lendi Shala,

Office of the Executive Engmeer (Electrical),
‘Along, West Suang

2 Shrz Love Rao,
's/o Luxmi Rao,
Office of the Executive Engineer,
D.0.P.Civil, Along.

.. Petitioner.

- -Versus-
1. Union of India,
through the Comptro‘\or & Auditor General of Indig,
10 Bahadur Shah Zafar Marg, New Delhi.
.2. The Accountant General (A&E),
Arunachal Pradedsh, Meghalaya, Assam etc.
Shillong 793003.
'3. The State of Arunachal Pradesh,
rcpresented by the Secretary to the Govt of Arunachal Pradesh,
power Department, Itanagar.
4. The State of Arunachal Pradesh,
' represented by the Secretary to the Govt of Arunachal Pradesh,
Power Department, Itanagar.
5. The Director of Accounts and Treasuries,
Govt of Arunachal Pradesh, Itanagar.
5. The Chief Engineer, Department of Power,
Govt of Arunachal Pradesh, ltanagar.
6. The Chief Engineer, PWD,
Western Zone, Govt of Arunachal Pradesh,
Itanagar. ... Respondents
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OF 2002

6. WRIT PETITION(

Shri Jumi Kamumy,
Son of Shri T.Kamum,
1FCD Daporijo Division,
Upper Subansiri District,
arunachal pradesh. .

... Petitioner.

-Versus-

1, Union of India, A
through the Comptroller & AU
10 Bahadur Shah Zafar Marg,

ditor General of India,
New Delhi.

2. The pccountant General (A&E),
Arunachal Pradedsh, Meghalaya, ASS3
Shillong 793003, o

3. The State of Arunachal pradesh,
represented by the Secretary to the
public Works Department, 1tanagar.

4. The Director of Accounts and Treasuries,
Govt of Arunachal pradesh, 1tanagar.

m etc.

Govt of Arunachal pradesh,

5. The Executive Engineer gngineer IFCD.,
Subansiri,

Daporijo Division, Upper

Arunachal Pradesh. ~
’ . Respondents

7.

Shri L.Appal swami,
son of late L.A.Naidy,
al Accountant,

presently working as Division
Office of the Executive Engineer PHED Khonsa,

AP) OF 2002

' District Tirap, A.P.
\. . : ... petitioner.
\ , -Versus-
| 1. Union of India, o _
\ ~ through the Comptroller & Auditor General of 1ndia,
I 10 Bahadur ghah Zafar Marg, New Delhi.

5. The State of arunachal Pradesh,

the Govt of Arunachal Pradesh,

i
represented by the Secretary to
K‘ public Health Engineering Department, 1tanagar
3, The Comptroller and Auditor General of India,
7affar Road,

pahadur Shah

\

' ,

\ ‘ New Delhi 110'002. ‘
' ruo copy
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4 The Accountant General (A&E),

© Arunachal Pradedsh, Meghalaya, Assam etc.

i Shillong 793003. :

,5 The Chief Englneer (EZ),

.|y P.W.D., Itanagar

'..:i';6.-‘- The Chlef Engineer,

.17+ Public Health Engineering Department, Itanagar.

! 7. The Senlor Deputy Accountant General(Admn),

‘ - Accountant Geneal (A&E), Meghalaya etc. Shillong.

8, The Senlor Deputy Accountant General,

! ,( .- Office of the Accountant General, Meghalaya etc.

:‘,, Shillong.

'{‘{9 The Director of Accounts and Treasuries,

;h 14 Govt of Arunachal Pradesh, Itanagar.

fzf 10.The Executive Engineer, P.H.E.D.,

e

k¢ i
Ly

(

. Khonsa, District Tirap, Arunachal Pradesh.

"s

.. Respondents

8. WRIT PETITION(C) NO.472 (AP) OF 2002

Shn Santanu Ghosh,

' ..S/o late S.R.Ghosh,

: - Office of the Executive Engineer,
RWD, Yingkiong, Uppet Siang, A.P.

i

‘é
P
!z
& .. Petitioner.

: -Versus-
1. Union of India, '
. through the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi.
2. The Accountant General (A&E),
. Arunachal Pradedsh, Meghalaya, Assam etc.
' . Shillong 793003.
' 3. The State of Arunachal Pradesh,
- represented by the Secretary to the Govt of Arunachal Pradesh,
Rural Works Department, Itanagar.
4, The Director of Accounts and Tréasuries,
Govt of Arunachal Pradesh, Itanagar

5. The Chief Engineer, Department of RWD
Govt of Arunachal Pradesh, Itanagar.

6. The Superintending Engineer,
' RWD, Papumpare District, Itanagar.

.. Respondents
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9. WRIT PETITION(C) NO.409 OF 2002

Shri Dilip Kumar Dey,

Divisional Accountant,

Offico of tho Execulive Engineer, PWD, Boleng Division,

Govt of Arunachal Pradesh, via Pashighat, District East Siang,

Arunachal Pradesh

... Petitioner.

-Versus-

1. Unlon of India, :
~ through the Comptroller & Auditor General of India,

10 Bahadur Shah Zafar Marg, New Delhi.

i ;', 2. The Accountant General (A&E),

. Arunachal Pradedsh, Meghalaya, Assam etc.
Shillong 793003.

+

i
' 3. The State of Arunachal Pradesh, |
' represented by the Secretary to the Govt of Arunachal Pradesh,

Public Works Department, Itanagar.

. " 4, The Director of Accounts and Treasuries,

Govt of Arunachal Pradesh, Itanagar.

-5, The Executive Engineer, Public Works Department,
Boleng Division, Boleng.

6. The Commissioner (Finance),

Govt of Arunachal Pradesh, Itanagar.
... Respondents

" 10. WRIT PETITION(C) NO.410(AP) OF 2002

' Shri Tashi Namgey,

* 1 Divisional Accountant, _

., 1 Office of the Executive Engineer, PWD, Seppa Division,
Gowvt of Arunachal Pradesh, o

[y

pl - ... Petitioner.

-Versus-
1. Union of India, '
through the Comptroller & Auditor General of Indig,
10 Bahadur Shah Zafar Marg, New Delhi.

Arunachal Pradedsh, Meghalaya, Assam etc.
Shillong 793003.
3. The State of Arunachal Pradesh,
represented by the Secretary to the Govt of Arunachal Pradesh,
Public Works Department, Itanzgar.

Certitled to o @
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| 4. The Chief Engineer, Public Works Department,
Naharlagun, Arunachal Pradesh

‘ 5 The Director of Accounts and Treasuries,
“ i Govt of Arunachal Pradesh, Itanagar.
|

‘I 6. The Executive Engineer, Public Works Department,
- Seppa Division, Seppa.

"6, The Commissioner (Finance),
Govt of Arunachal Pradesh, Itanagar.

l ... Respondents

e 11. WRIT PETITION(C) NO.172 (AP) OF 2003

: ¢ Shri Pradip Kumar Paul,

. Tg; i Working as Divisional Accountant,

. Office of the Executive Engineer,

i « Irrigation and Flood Control, Resource Division,
L Panchamukh, PO Agartala, West Tripura.

.. Petitioner.

| -Versus-
o e 1, Union of }ndia,

through the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi.

.17 2. The Accountant General (A&E),

; Arunachal Pradedsh Meghalaya Assam etc.
Shillong 793003.

3. The State of A}_u'r\achal Pradesh,

| ‘ represented by the Secretary to the Govt of Arunachal Pradesh,
.+ . Irritgation and Flood Control Department, Itanagar.

. . 4. The Director of Accounts and Treasuries, ' 3‘
* Govt of Arunachal Pradesh, Itanagar.

' 9. The Executive Engineer,
< Resource Division, Agartala, Tripura.

.. Respondents

12. WRIT PETITION(C) NO.256 (AP) OF 2003

Shri Lani Bhusan Karmakar,
Office of the Exccutive Engineer,
Public Works Department@©,

" - Dumporijo Division, Upper Subasansiri District,
\ ~ Arunachal Pradesh.

’ ... Petitioner.
Qertitled to bo n
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-Versus-
1. Union of India,

. “through the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi.

.' IYZ. The Accountant General (A&E),
o Arunachal Pradedsh, Meghalaya, Assam etc.
1~ Shillong 793003.

3. The State of Arunachal Pradesh,

represented by the Secretary to the Govt of Arunachal Pradesh,
Public Works Department, Itanagar.

- 4. The Director of Accounts and Treasuries,
- Govt of Arunachal Pradesh, Itanagar.

5. The Executive Engineer, Public Works Department ©,

Dumporijo Division, Upper Subsansiri District,
Arunachal Pradesh.

| 6. The Commissioner (Finance),
Govt of Arunachal Pradesh, Itanagar.

‘ .. Respondents
S BEFORE

S HON'BLE MR.JUSTICE I.A.ANSARI
HON'BLE MR.JUSTICE H.N.SARMA

| ; [For the petitioners : Mr.M.Chanda, Mr.U.K.Nair, Mrs. B.Goyal,
L - ' Mr.A.Roshid, Mr.K.Ete, Mr. T. Michi,

Mr.B.Habuang, Mr. K. Tapa, Mr.K.Tini,
Mr. S.Dutta, Mr.S.K.Gosh, Advocates.

"+ "For the respondents © Mr.M.Partin, C.G.S.C.,

: Mr.B.L.Singh, Sr. Govt Advocate, Arunachal Pradesh
1| Date of hearing
Date of judgment : 0Ol- OL - OS5

4

JUDGMENT AND ORDER

H.N.SARMA J.

This batch of writ petitions involve common question of law and
facts. The grievance of the petitiohers, in all these petitions, is against the order
of repatriation from different: Departments of the Government of Arunachal
Pradesh i.e. their parent Depafri'merwts, by the Accountant General, who posted

the petitioners on deputation as Divisional Accountants intvarious offices of
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Arunachal Pradesh. It is the further prayer of the petitioners, in all the writ

petitions, Lhat they should be permanently absorbed in their existing deputation

posts of Dwusnonal Accountant under the State of Arunachal Pradesh. With similar

prayer, some of the petitioners, namcly, petitioners in W.P© No. 221(AP)/02,

©W.PO-N0.256/03, W.P© No.409(AP)/02 and W.P© No0.410(AP)/02 initially’

approached the Central Administrative  Tribunal, Guwahati and the learned

Tribunal having dismissed their pray:ers, they have challenged the respeclive

‘orders before this High Court and accordingly, those ‘cases came to be taken up

;by the Division Bench of this Copurt The petitioners in other writ petitions
?lname\y WP© No.229(AP)/01, WP© N0.820(AP)/01, WP(c) No. 459(AP)/03,
WP(C) No. 517(AP)/01, “WP(Q) No.-l_lZ(AP)/OZ, WP® No0.301(AP)/02, WPO©
. No.473/02 directly appr(f)ached this High Court and those cases were taken up

by the learned Single Judge. In WP© No. 409(AP)/02 and W.P©® No.410(AP)/02

a Division Bench of this Court by order, dated 11.08.03, directed that all these

o owrit petitions referred to_above, which are pending before the Single Bench, be

' listed for hearing before a Division Bench along with the said writ petitions.

. ‘serving as Up

' aforesald

Accordingly, all the aforesaid cases have come up for hearmg before the Division
Bench.

2. The com?non case "of the petitioners are that while Liey were

per Division Clerks in various offices of the Government  of

“Arunachal Pradesh, the office of ‘the' Accountant General, Arunachal Pradesh and
“Meghalaya,

vide Clrcular No.DA. Cell/2-49/97-98/ Vol.1l/ 245, dated 20. 01 98
invited applications from candndates, who are willing to serve temporarily as

" Divisional AccOuntant 1n Public Works Department in Manipur, Arunachal Pradesh

and Tripura for a penod of one year on deputation basis. In pursuance of the

circular, the petitioners gave their consent for such deputation, and
duly applled for the same. On consnderatton of their applications, the Accountant

. General (A&E), Mechalaya and Arunacha| Pradesh posted the petitioners on

deputation as Dwusmnal Accountant for a period of one year in the following

manner:

1. Dilip Kr. Dey, UDC , Office of the executive Engmeer PWD Yingkiong

Division (petitioner in W.P© MNo. 409(AP)/02) posled as Dwuonalb

Accountant, Boneng PWD Division on deputation for a period of one
year by order dated 05.04.99.
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10.

10
P

—

Toshi Namgey, uDC, Office of the Executive Engineer,PWD Bomdila
Division (petitioner in WPO NoAIO(AP)IOZ) poste

Divisional Accountant, Seppa PWD D}vision for one

Jumi Kamum, uDC, Office of the Executive Engine

d on deputation as

year.

er,PWD Basar Sub-
Division (petitioner in WPO© No0.221(AP)/02) posted on deputation a5

Divisional Accountant, Daporijo 1 & F.C. Division for one year.

Lani Bhushan' Karmakar, UDC, Office of the Executive ED

gineer,PWD
Anini  Division (pétitioner}

in WPO® No.256(AP)/02) - posted  on

deputation as Divisional Accountant, pumporijo PWD Division for one

year.

Thankeswar E;prah, ubC, Office of the Execulive Engineer,P\ND

titioner in WPO© NO.729(AP)/02)
posted on deputation a5 Divisional ACCO

Damporijo Civil Division-PWD (pe

untant, Dumporijo Civil Division
pPWD by order dated 22.01.97 for one year.

Sanchyan Kumar Dém, LDC, Office of the Executive Engineer, PWD

Kalaktang Division (petitioner in WP©O© NO0.459(AP)/02) posted on

deputation 35 D'wis'iona\‘ Accountant, Division, Na\kaiha, Tripura vide

order dated 27.01.97 for one year.

V.K. Nair, UDC_, Office of the Execulive Eng'\neer,P\ND pomdita Division
(petitioner in WPO© No.459(AP)/01) posted on deputation 25 Divisional
Accountant, Chande\' pWD Chandel, Manipur vide order dated 23.02.96
for oné year.

Bidhu Bhusan De, uDC, Office of the Executive Engi

neer, Deomali
Electrical Division (petitioner

in WP® No.517(AP)/02) posted On
deputation a5 Divisional Accountant in Thoubal Pﬁoject Division Ho.11
(1&FC), Thoubal, Ma.riipur vide order dated 26.04.96 for one year.

Lendi Chatung, UDC, Office of the Execulive Enginecer, Ziro Flectrical

Divison (petitioner in WPO© NOo.112(AP)/02) posted on deputation a5
Divisional Accountant, aAlong Electrical  Division vide order dated

11.03.99 for one year; and Shri Love Rao, LDC, Office of the Executive

Engineer,PWD Along Division  (petitioner n WPO 10.112(AP)/02)

posted on deputé{ion as Divisional Accountant, Along PWO Division

vide order dated 10.03.99 for onc year.

Santanu Ghosh, Assistant, Office of the Execulive Engineer, PO
pomdila Division (petitioner in WP© No.A73(AP) [02) posted  on
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;"_,by the petitioners as Divisional Accountant 3

.4,

\
v
\
)

.,th‘at the said deputation is only for 3

~ from their respective parent Departments, duly joined in their deputed posts

A

- l?‘”‘

" deputation as Divisional Accountant, Yingking Division, PWD vide
order dated 05.03. g9 for one year
Pradip Kumar Paul, UDC, Office of the Chief Engrneer 1& FC Itanagar

(petitioner in WPO® No.172(AP)/03) posted on deputation as Divisional

3 Accountant, Resoruce Division, Agartala, Tripura vide order dated
“ 16.07.99 for one year.

3. In the aforesaid deputation orders, it has been specifically provided
period of one year from the date of joining

nd no right shéll accrue to the

-?petltloners nor they will be entitled to permanent absorption as Divisional

'Accountant It is also provided that the sald period of deputation may be

'extended up to 3 years, if his service’is considered to be needed an

d in no case,

the period will be extended beyond a period of 3 years Paragraph 6 of the order

‘of deputation reads as under-

“.6. The period of deputation of ... will be for a duration of

~ 1(one) year only from the date of joining as Divisional Accountant

( on deputation and no way he shall accrue any right to claim for
permanent absorption @5 Divisional Accountant. The period of

deputation may be extended upto three years, if his service is

considered to be needed. But in no case, the penod of deputation
will be extended beyond the period of 3 yecars.'

Pursuant to such deputation orders, the pelitioners, on being released

and

served accordingly. The' said period of deputalron was extended for a further

period of 2 years from the date of expiry. In the meanwhile, the Joint Dncclor of

Accounts and Treasuries, Government of Arunachal Pradesh, vide letter

‘No.bA[TRY/15/99, dated 15.11.99, wrote to the Accountant General, inter alio

informing that the issue of recruitment and posting of Divisional' Accountants lo
38 Public Works Divisions of the Statc of Arunacha! Pradnfh w/hich are presently

manned by deputatlonrsts were under active consideration of the State

Government and that before placing the petitioners on deputation,

the
Government of Arun

achal Pradesh was never consulted and although the salornes
etc for the pelitioners were borne from the Slale exchequer

>r, the pay scale
presently enjoyed by ‘the cadre of Divisional Accountants has been posing

- problem for granting huge sum in the form of pay and allowances. Tt vag niso

».
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- Intimated that the State Govt of Arunachal Pradesh is of the view that

' recruitment and posting of Divisional Accountants for the 38 Dw:suons of the
V'

v {Pubhc Works Department - may not be done since final decision of the

Government Is still awaited and the persons, who have been serving on

deputation, may be allowed to conti‘nue for a further period of 2 years in the
. Interest of public service. "

. 5. On receipt of the aforesa:d letter as well as on consideration of the

] terms of deputation orders, the Accountant General, vide letter -

No.DA: Cell/194/200, dated 11.06.2001, intimated the petitioners that on expiry

of the period of deputation to the posts of Divisional Accountant under the

adm\nlstratwe control of the Accountant General (A&E), Meghalaya elc., the

petitioners are to be repatnated \o their parent Departments. W
Accountant General took such decision,

hen the

the same was challenged before the

S Central Administrative Tribunal, Guwahau Bench, by the petitioners in WP© Mos.

,1221/02, 256/03 409/02 and 410/02 by different similarly situated deputationists
- in O.A.Nos. 230/01 234/01 and 276/01 and the learned Central Administrative

.. I Tribunal by judgment and order, dated 11.01.02, was pleased to hold inter alia,
1 that the applic

ants, who came under the Accountant General (A&E), Meghalaya

: on denutation are holdlng the permanent posts in the respecuve parent

! . Department and a

t the end of deputation period, they are repa(na\ed and,

- therefore, nothing |Hegahty is discernible from the orders of

repatriation.
I Accordingly,

the applications were dismissed. Similar other applications filed

| " before the learned Tribunal by other employees were also dismissed on the same

x footing. Thereafter, the Accountant General(AXE), “Meghalaya, ‘wrole Ln various
! Departments of the State of Arunachal pradesh informing them that the

DleS|ona\ Accountants posted in their offices on deputation has been released

and are reverted back to their parent Departiments. When tl\e judgment and

order of the Central Administrative Tribunal was challenged by the deputationists

before the Division Bench of this Court along with the orders of repatriotion of

the deputationists to their parent Department on expiry of the period of

deputation, this Court while admitting the petition was pleased to stay the said

~ order of repatriation. The petitioners also prayed for permanent absorption in

The Respondent No. 1 and 2 filed affidavit-in- opposition
. refuting the prayer made by the petitioners in the writ petition's.

their deputed posts.




‘heard Mr.M.Partin, lea'irned Sr.CGSC, and Mr.B.L.Singh, learned Senior
. | Advocate, Arunachal Pradesh,
7.

e Bl e —

- We have heard learned counsel appearing for the petitioners. Also

Govt

Learned counsel for the petitioners have submitted that since the

petitioners are working on deputation for a considerable period, they are entitled

i, 1 for permanent absorption In their deputed posts. It has further been submitted
that since lhere is a move for bi-rurcation towards creation of a new cadre of

. Accountant Genera\(A&E) for the State of Arunachal Pradesh and necessary

process is going on, lt would be highly prejudicial to the petitioner, if they are
repatnated to their parent Departments without considering their cases for
permanent absorption. It has also been submitted that the State Government
having taken a decision-to take over the administrative control of the accounts
cadre from the Aeceuntant General to absorb the services of the existing
incumbents, the decision to repatriate the petitioners to their parent Department
Is lllegal and In the aforesa\d situation, petitioners are entitled to be permanently
absorbed In their deputed posts. |
9. Mr.M.Partnn Iearned Sr.CGSC, on the other hand refuting the
submissions made on behalf of the petitioners contends that as per the
recruitment rules governing the service condiﬁons»of the petitioners, which came
into force with effect from 24.09.98, the period of deﬂutatiorw cannot be
extended beyond’3 years. Further, in the deputation order'itself it has been
specifically provided that the terms of deputation would be only for a period of

- one year and at any rate, it cannot be extended beyond the period of 3 years

and the petitioners, having Jomed as per the aforesaid terms and conditions
without any reservation, are not now entitted to raise claim for permanent
absorptlon in their ‘deputed posts. It is further subnuued that the petitioners
have no enforceable right, fundamental or otherwise, and there is no illegality or
irreqularity in deciding and/or passing the order to repatriate the petitioners to
their respective parent Depanments after expiry of the period of deputation and,

as such, the petitions are not 'maintainab\e.

10. Mr.B.L.Singh, le,avr'ned Senior Govt Advocate on behalf of the State

Respondents, has submitted that the State of Arunachal Pradesh has not yet
taken any decision to take over the Divisional Accountants  from  the
administrative control of the Accountant Genual He submnb that it is abgolulely

.within the domain of the Accountant Genera\ to Peep the pom\onorg on

vt -
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. beyond three years,
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" He further contends that there is no illegality in the orders passed by the learned
" Central Administrative

. applications.

‘burden any more. However, due to interim orders passed by this Co
"+ petitioners are continuing,

deputation or not. Mr. Singh has also submitted that the terms of the order of

_ deputation having specnﬁcally prowded that the period cannot. be extended

the petitioners have no enforceable right or locus to pray for

permanent absorption In" their deputed posts. It is fucther submitted that the

ﬂnancna\ burden of the deputed -employees are being borne by the Stale

Governmcnt as the deputationists are being paid much higher pay and

allowances for the service rendered by them in the deputed pos\s and due o

extreme financial stringency, the State is not in a position to bear the said

urt, the
therefore, he prays for dismissal of the writ petitions.

Tribunal and the learned Trinubal has rightly rejected their

11. We have heard learned counsel for the parties at length and

considered the rival submissions. The appointment to the posts of Divisional

Assistant is regu\ated by a set of rules framed under Article 148(5) of the

Constitution of Indla which is applicable to the pelitioners. As per the said rules,

the method of recruitment to the posts of Divisional Accountant is

by way of
direct re

cruitment. 1t is also provided in the said rules that vacancies caused due

to certain exigencies for a duration of one year or more may be filled up on

transfer on deputation from the State Public Works Department Clerks ho\dmg

the posts equivalent or comparable with that of Accountant/ Senior Accountant

on regular basis for a pernod of 5 years mdudmg two years experience in public

works accounts and the period of deputation shall ordmanly not exceed thiee
years. The petmoners in the instant case, have not shown lhat they

are cligible
for deputation to the posts of Divisional Accountant,.

as per the aforesaid
quahﬁcatlon and experience prescribed in the statutory service rules.
it may,

ge that as
it is an admitted fact that the petitioners were posted on deputation as

Divisional Accountant as per the order of the Accountant General (A&E) and the

said period of deputation as per the statutory rules cannot exceed heyond three

years. In fact, the order/orders, by which the petmoners were placed on

deputation, has/have specifically provided thal the period of deputation is for a

period of one year and under no circumstances, the same

would be extended
beyond a period of three years. |
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12. Learned Sr.C.G.S.C. has submitted that the )\ccountant General has

decided Lo release and repalriale the-petitioners to their parent Departiments and

Hin fact, necessary ordlers of release have been passed in most of the cases. The
o learned Sr.Govt Advocate, /\runachal Pradesh, has submitted that the State

" Government has not decided to absorb the petitioners permanently and

continuation of the petitioners in the deputed posts has caused serious financial
hardships to the State Government. We also find that there is no decision of the
State Government to ereate a sepa‘rate wing of Accountant General (A&E) for
Arunachal Pradesh - and as has been submitted by Mr.Singh, the State
Government has taken no such decision. Viewed from the aforesaid factual
situation, now the question arises as to whether the petitioners are entitled for

an order to be absorbed perrnanenUy in their deputed posts or not.

13, The decrsron reported in State of Punjab vs Inder Singh &Ors, |

reported in (1997) 8 SCC -372, is sought to be pressed into service on behalf
of the petitioners and it has been submitted that since the petitioners are on
deputation'fo(r.a considerable period, their cases for permanent absorption may
be directed to be considered by the Gerrnrnent. In Inder Singh (spura) the
peiitioner who was enrolled in the Punjab Police, on 31.08.60, as Conslable-was
sent on deputation to C.I.D. in the same rank on 13.04.09. He was sought to be
repatriated on 15.09.90, while he was holding the rank of ad hoc Sub-Inspector.
During the period pf deputation he was promoted as ofﬂciati‘ng Head Constable
and in the parent Department, he was holding substantwe rank of Head
Constable. In the background of the aforesaid facts, the Apex Court observed
that after a\lowrng‘v_to remain on deputation for a period of 20 years, a hope,
though not true, Sti\l in his mind that he would be allowed to continue in the
-CID holding higher rank till he attained the age of superannuahon and
accordmgly afﬁrmed the order of the High Court to the extent for oplion given Lo
all those respondents, who put in 20 years qualifying service to seck voluntary
retirement from the C.1.D. in‘the ranks they are holding and they viould be
deemed to have worked in the C.1.D. up to the date of the judgment. The facts
of the'present case are entirely different. The petitioners, in the instant cases,
were deputed some time in the year 1999 and on expiry of three years they
" were sought to be repatriated to their parent Departments. Ho promolion vias
also affected to the petitioners' while they were Sf’r{\/ing in the deputed
Department ond at present, they are continuing o, plr interiin orders of the

!
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"Court Accordingly the said case is of no assistance to the pelitioners. On the

, other hand, the learned C.G.S.C. has p!aced reliance on a decmon of the Apex
, § Court repode\d in  Rati Lal B. Soni & Ors. Vs State of Gujrat & Ors, AIR
? 1990 SC 1132, and reiterated his submission that the petitioners have no right
‘ : . to continue in thelr d\puted posts. In the aforesaid case, the Apex Court, inter
BN ’aha, held that the appellant being on deputation, they can be reverted to their
I | “parent cadre at any time and Lhey do not get any right Lo be absorbed on the
deputation post and accordungly afﬁrmed the order passed by the Hugh Court and

!_ dismissed the appeal of the deputatxonlst

15. Exigencies of public ,servnce may occasion an employee to be sent

. on deputation with the consent of the employee. Now, we are to see as to what

i the terminology "Deputalion” connotes. The concept of "Deputation” in essence
" derived from the significance of the word "deputy’ and the appropriate meaning
" of “deputy’, in this context, would be “substantive”. In Blak’s l-av.v. Dictionary, the
; word " deputy’ has bcen defined as “a person appointed or delegated to act as a
substitute for another esp. for an “official”. The Apex Court har explained the
concept of deputation in the case of State of Pubjab vs Inder Singh (supra),

at para 18 in the foHowmg term:

“18 The concept of “deputation” is well understood in
; service law and has a recognized meaning. “Deputation” has a
Lo different connotation in service law and the dictionary mcaning of
C the Word “deputation” is of the help. In simple words

“deputation” means service outside the cadre. or outside the

parent Department. Deputation is depuling or transferring an

employee to a post outside his cadre, that is to say, to another
Department on a temporary basis. After the expiry period of
deputation, the employee has to come back to his parent
Department to occupy the same position unless in the meanwhile
he has earned promotion in his parent Department as per the
recrultment Rutes. Whether the transfer is oqutside the normal
field of deployment or not is decided by the authority who
controls the service or post from which the employee is
transferred. There can be no deputation without the consent of
the person so deputed and he would, therefore, know his rights
and privileges in the deputation post. The law on deputation and
repatriation is quite settled law as we have also seen in various
judgments, which we have referred to above, “There is no escape
for the respondents now to go back to the parent Departments

and working there as Constables or HHead Constables as the case
may be.
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16. In Kunal Nanda vs Union of India, reported in (200) 5 sccC

362, . the Apex Court dealing with the question relating to the validity of an

order of"répatriation of a deputationist, inter alia, held at para 6 as fél,lows:

6. .... On the legal submissions also made there are no merits
whatsoever. It will settle that unless the claim of the deputationist
for permanent absorption in the Department where he works on
} deputation is based upon any statutory rule, regulation or order
bearing the force of law; a deputationist cannot assert and succeed
In any such claim for absorption. The basic principle underlying
deputation itself is that the person concerned can always and at
any time be repatriated to his parent Department ‘to serve his
- substantive ‘position therein at the instance of either of the

Departments and there is no vested right in such a person to
- continue for long on deputation. "

Recruitmentvto service may be made by way of deputation also apart

~from other modes; but when it is made on deputation, it does not result in

~ absorption in the service to which an employee is deputed unless the concerned

- Department decides to do so. In that sense, it is not recruitment in its true

‘l-'lmport and significance and the employee continues to be a member of parent

service from where he-is posted on deputation. By passing an order of

rideputation or putting an employee on deputation in another service, it does not
[

caonfer any right to be abSor‘bed in the deputed post and the deputationist can,

'
'

)

therefore, be reverted to the parent cadre at any time. A deputationi

[
1,

st may be
: absorbéd_ in substantive capacity in-ihe borrowed Department provided the

.-borrowed Department so desires and the parent Department so agrees. In the
MR . AR ;

|
i
HE
;
)

“instant case, neither the parent Department nor requisitioning Department is
willing to have the petitioners absorbed permanently. The sLélulory rules, which
Is the source 6f right of the pet'itioners to be on deputation, prescribe the
maximum limit of the period of deputation for three years only. The orders by
which the petitioners were deputed frorjx the parent Department is very specific
that the perlod of deputation wodld not exceed beyond three years. The
petitioners have lien to their reébe’divé posts in the parent Department and they
can very well be Fepatr.iated back to their fespective posts. 'The materials
available on record do hot disclose any infirmity or illegality ih ;)as':sing the orders

- of repatriation after expii’y\ of the 'per'iod of deputation, nor do the said orders, in
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any way, violate any of the provisions of the statutory rule( or regulations
' holding the field.

18. In view of the aforcsaud discussion and decisions, we find that no

right of the petltloncrs have bqe.n violated nor the petitioners have been able to

show any violation of the é’n_y of fundamental rights guaranteed under the
AREIE Constitution of India in deciding and/or passing the order of repatriation of the

petitioner to their parent .Dcpartmﬂntf justifying interference by this Court in

. exercise of its power of judicial reviewy under Article 226 o. the Constitution of

India. In view of the above vie do not find any merit in this bateh of viit

pctltlons Accordingly the pctltlon, are dismissed with no order as to costs
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continued deputation:absorption.

17

(Typed)

OFFICE OF THE ACCOUNTANT GENERAL (A&E)
MEGHALAY A, ARUNACHAL PRADESH & MIZORAM
' SITLLONG- 793001
Phone: 0364-2223191 (O) Fax: 0364-2223103

"E.R. Solomon
" Accountant General ‘
' D. () No. DA Cell/1-8/Court Case/ /2000-2001/1909
Dated: March 24, 2003
- 28 MAR 2005
- Dear ’ :
Otem,

Please recall our telecon a little while ago regarding the Divisional

‘Accountants on deputation to my office and presently posted in the State of

Arunachal Pradesh. With reference to- your D.O. letter No. DA/TRY/27/2002

‘dated 10.3.2005. I am (o inform you {hat my Hca.dquarlcrs has conﬁfmc-d that we

could consider extension of the deputation of the presenf -31. Divisional
Accountants presentlv on deputation to our department. A¢ vou are aware the
')msmn Bench of the Gauhati High Cnur[, Ttanagar Bench had issued an order

dated 10.2.2005 reaa1dma the 12 Divisional Accountants on deputahon who are

to be reverted back to their parent departments in the Government of Arunachal .

Pradesh. This order is not being implemented presently and the remaininé 19

- Divisional Accountants who have cases pending 'in the Court/CAT may be'

immediatelv requested to withdraw all their court cases and once ﬁus is done,

their continuity on deputation will be considered.

On the question of absorption of these ‘31 deputationists, my HQrs. has.

. informed that the modalities will be worked out and this may be conveyed to

these deputationsits.
I request for vour urgent action lo ensure Lhat the pending court cases of

the 19 Divisional Accountants -on deputatzon are withdrawn to facilitate their

Regards _ :
Yours sincerely
: Sdi-
llegible _
- 24.03.05.
Shri Otem Dai,
Financial Commissioner to the Govt. of Arunachal Pradesh.

Itanagar. _ .
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Shri L. Appal Swami & Ors

o

Versus-
Union of India & Ors

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENT NO. 11 -

- 1, Shri Jayanﬁ Kumar Bhattacharya, son of late Aml Kumar
 Bhattacharya,aged about 47 years, presenﬂy posted as Finanee & Accounts Officerin . -
. the Directorate of Accounts, Naharlagun and residing at Naharlagun,P’.O. Nﬂharlagun,
Arunachal Pradesh do heleby solemnly affirm and state as follows ;

1. That a copy of the original apphcaﬁenbemg‘;‘a 114of 2005 hag been served °
upon me wherein [ have been axrayed as Party Respnndem Na. 11 I have red the

averments made in the application along with its annexures and understood the.

contents thereof.

2. That save and except what is specifically admitted in this Written Statement
and the statements made in the application which are contrary to and inconsistent with
the records shall be deemed to have been denied.

3. That the applicants filed the instant application seeking the relief viz; -

i) That the applicants who are on deputation entitled to consideration as
Divisional Accountant working under different Division offices of the
 Executive Engineers in the State of Arnachal Pradesh.



i)  That before dealing with the said relief as prayed for, ihe deponent
| deals with different paragraphs made in the instant application for

" conveniences of the case in hand.

4 That with regard fo the statements made in paragraphs 4.1 and 43 of the

- ‘instant application the deponent states. that these are. matters of record and any

B statement made therein which are contrary to records shall be deemed to have been
denied. o S |

o5 That with regard to the statements made in paragraphs 4.4 of the appiiéaiion
~ - the deponent states that the State of Arunachal Pradesh through its Principal Secretary

(Fmance) Government of Arunachal Pradesh has formulated a scheme for taking over )
. the Administrative control of the cadres of Senior DAO/DAO Grade-VDAO Grade-II

and DA of working divisions alleging to PHE/RWD/IFCD/PWDfPower Depamnent-
- of Armachal Pradesh from the control of Accountant General (A&E) Meghalaya,
* Arunachal Pradesh, efc. Shillong. The said scheme has been sent io the Accountant

General (A&E) Meghalaya, Arunachal Pradesh etc Shillong for taking over of the

. administrative control of the cadre of Divisional Accountant from the later vide office

letter dated 30.7.2005. This has been done in consonancé to cabinet decision taken on

28.11.2001.

6. That with regard to the statement made in paragraph 4.5 of the application the

" Geponeat states that fhe question has been dealt with in the scheme which is quoted

- hereunder :.

+ “2.2. The Divisional Accountants ( on deputation) those who have completed
| the existing terms' of deputation will be continued - aé Emergency - Divisional

Accountant for the time being as workmg arrangement. But for their absorption as -

< regular Divisional Accountant they shall have to qualify themselves in the Divisional

test examination within two years from the date of taking over the cadrg from the

Oabedta ol
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‘administrative control of the Accountant General (A&E) , Meghalaya, Arunachal -
" Pradesh etc. Shilong, for which they will be given three chances to qualify in the _
' Divisional test eamination. f any body fils to qualify in the Divisional test

. examination, shall be reverted to their parent department as and when qualified hand

become available”.

- The said paragraph of the scheme ha put certain conditions and these
conditions are required to be fulfilled in order to get the permanent absorption in the
cadre of Divisional Accountant working under different divisions of the Government

~ of Arunachal Pradesh.

Copies of the communication dated 30.7.2005

and the scheme are annexed hereto as Annerxure

A and B respectively to this Written Statement. |

7. That with regard to the statements made in paragtaphs 4.6 and 4.7 of the

application the depoﬁent states that the Government of Arunachal Pradesh had
‘reiterated its stand for confinuation of Divisional Accounts on depuiation till the

<5l$‘~‘ifu\’ j |

Ziva?wi«\ﬁ-«

process of taking over administrative control from™ Accountant General (A&E) . |
Meghelaya, Aruanchal Pradesh etc. Shillong is completed which is evident from

Annerxure I of the application dated 12.1.2000.

8. - That with regard to the statements made in paragraphs 4.8,4.9,4.1‘\0,4'.1’ 1412

" and 4.13 of the application the deponent states that these are matters of record and any
~ statement made therein which area contrary to records shall be deemed to have been

9. That with regard to the statements made in paragraphs 4.14,4.15 and 4.16 of
the application the deponent states that before submission of the scheme for taking



over of the cadre, the State of Arunachal Pradesh has consented for pennanent ~_

h o ubsorphon of the depmatmmsts under the adm.mstmnve control of the Accountant

General  ARE ) Meghalaya, Arunachal Pradesh efc. Shillong. . -

The deponent further states that the Divisional Accountants on deputation be

~ allowed to continue till such time the cadre is taken over by the State Government of

Amnachal Pradesh keeping in view of the experience gathered by the s‘*rvmg ,
deoutahomsts and if the scheme is implemented and control of deputatlomsts are taken
over by the State of Arunachal Pradesh, the. deputauomsts sha]l have to qualify

* themselves for permanent absorption indicated above.

VERIFICATION

L,, Shri Jayanfa Kumar Bhattacharya, son of late Anil Kumar Bhattachaxya

- aged about 47 vears, presently posted as Finance & Accounts Officer in the -
. Directorate of Accouits fo the Government of Pradesh, Naharlagun, do hereby verify

that the facts states herein above are true to my knowledge, information and belief

. derived from relevant records. Nothing substantial io the issue raised by way of the

present O.A. has been concealed.

Verify at Guwabhati on this day of 26™ September, 2005

DEPONENT
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{7 GOVERNMENT OF ARUNACHAL PRADLESH ”’A =
o QFFICE OF THE DIRECTORATE OF ACCOUNTS & TREASURIES
. NAHARLAGUN - 791110 & -
vNO. DASTRY-27/2000 //‘/v(* q& Dated .24 .lul'y’z()US.'
To,
The Accountant General (A&E),
Mecghalaya, Arunachal Pradesh, ctc,
Shillong.
Suly :- Submission of scheme for taking over the administrative contro] of the
' -cadres of Sr. DAO/DAO Grade -1 DAO, Grade - 11 and Divisipnal
Accountant — thereof. ,
sir, |
[ am dirccted to submit herewith the proposed Schemé for tdking over the

administrative control of cadre of Divisional Accountants comprising Sr.

DAOs / DAOs
‘l\dcsh prescutly

Grade - 1 & 11 and Divisional Accountants by the Government of Arunachal Pr

vested under your kind control.

1 am further directed to
p-oposal to take over the cadre and

Administrative Reforms of the stale have

In view of the progress as stated above,

y
from your kind control.

Kindly acknowledge the receipt of the sc

Taclo : As stated above.

Nemo. NO. DA/TRY-27/2000

Copy 10 =

{or information.

2. The Secretary, Law & Ju

please.

3. The Sccrelary, Personnel
[tanagar for inlormation p

Pradesh,

PRSWAR Tcr

our approval facililating smooth taking over

1, P.S.to Principal Secretary

state that the Slale cabinet had smce approved the

the Departments of Law & Judxcnal, Personnel &

duly vetted the scheme after thorough examination.

I am directed to request you ta convey

of the cadre of DAs / DAOs / DAQs Grade - 1 &l

heme enclosed in quadruplicate.

NS

Yours faithfully

( C.M. Mc igmaw ),
Director of Accouynts & Treasuries,
Govt. of Arunachal Pradesh,
Naharlagun /7911 10 (A.P)

Dated  July’2005.

(Finance) 10 the Govt. of Arunachal Dradesh, [tanagar

dicial to the Govt. of Arunachal Pradesh for information

Govt. of A unachal

(f:bdf"ﬁ7<nxggxxaxv ).
Dircclorol Acce unts & ‘Freas uries,
GovtL. Ol'Adec,h.\\ Irradesh,

' arlagun B 791110 (AP
(’\’\t// I\lz\\mlla},mI 19 (AL
|

& Administrative Reforms, to th
leas’.




The Scheme fo_r taking over of the Administrative Control of the Cadres of 44
Sr. BAO/DAQ Grade-I/DAO Grade-11 and DA of Working Divisions belpnging to-
PHE/RWD/IFCD/PWD/Power Department of Arunachal Pradesh from the control of
the Accountant Genceral (A&LE), Meghalava, Arunachal Pradesh, ete, Shillong, , B

The posts of Divisional Accountants were created by the State Government in the
Public Works Department / Rural Works Department / Public Health E igineering
Department /Irrigation & Flood Control & Power Department, but.the administrative control
‘i.e. appoinlment, transfer, posting & disciplinary control, etc. vested with the Accountant
General (A&E), Meghalaya, Arurachal Pradesh etc. Shillong. The Divisional A{ccoun(anls
comes under the immediate control of the Executive Engineer of the Divisions. .'Ii"hey assist
the Executive Engineers while rendering accounts to the Accountant General (A&E),
Meghalaya, Arunachal Pradesh, etc., Shillong. Their pay and allowances and otlJer service
condition are at present governed by the Central Government rules in force, but they are paid
from the slate Government's exchequer. The question of taking over the cadfes of the .
Divisional Accountants from the administrative control of the Accountant General ( A&L), -
Meghalaya, Arunachal Pradesh etc. Shillong had been under active consideration of the state
Governument for quite somelimes past in order to have proper -control over expenditure and
other accounts matters of the works Divisions, since it has become essential. fo} the state
Government to have better control on the heavy expenditure incurred in various enginecring
divisions of the state. Now, the Government of Arunachal Pradesh has decided in lpursuamcc
of cabinet decision of the State for taking over of the administrative control of thd cadres of

Sr. DAO/DAO/DA from the Accountant General ( A& E), Meghalaya, Arunachal Pradesh, ﬂh
elc., Shillong. ' : :

. To take over the cadre of Sr. Divisional Accounts Officers/Divisional| Accounts
Officers/Divisional Accountants from the administrative control of the Accountaht General
" (A&L), Meghalaya, Arunachal Pradesh, etc., Shillong, shall be subject to the following terms

and conditions. :

1. Absorption of DA/DAQO and Sr. DAO ( Regular ) borne on the cnigrc of
the A.G to State Cadre. '

1.1 , Sr. Divisional Accounts Officers / Divisional Accounts Officers / Divisional
Accountants ( Regular ) borne on the cadre of the Accountant General who
are presently  working in the State of Arunachal Pradesh may opt {o serve in
the State cadre on status quo. The willing Sr. Divisional | Accounts
Officers/Divisional Accounts Officers /Divisional Accountants ( {Regular )

working in the State may submit their options to the Secretuwy to- the
Governwent of Arunachal Pra.d,e/s}v, Depoawthent of
Finance, Arunachal Pradesh ITanagowr  through the

concerned Executive Engineers within 2 (Two ) months from the date of
issue of the ‘Notification’ under intimation to their parent departmes

—

1.2 « The Sr. Divisional Accounts Officers / ‘Divisional Accounts Ofﬂcprs
| /Divisional Accountants ( Regular ) who do not opt [or stale service
condition, but willing to continue in the post shall be allowed to scrve on

standard terms and conditions of deputation duly approved by| the statc
Government for period up to 3 ( Three ) years which may be cxtended up'to 2

- (Two) years in the interest of Public Scrvice. 'I'hey. shall be rever cd to 1h_cnr

parent Department immedialely on expiry of their respective deputation

period.

1.3 " The Sr. Divisional Accounts Officers/Divisional Accounts v(.)fﬁcer_s Di.visif)nal
| Accountants ( Regular ) who opt 1o serve in Arunachal 1’1‘adcsl.1 shal cunqn_ue

to be governcd by the Central Rules for pension and other reliremept benelits

as applicable {rom time to time. '

1.4 The inter-se- seniorily of the Sr. Divisional Accounts Officers / Div suo?al
Accounts Officers/Divisional accountants ( Regular )' \A{ho opt for t!w §t‘1lc
Service shall be fixed in the state cadre basing on their inter-sc- scmo;nly as
Sr. Divisional Accounts Officers / Divisional Accounts Officers G]tiade-[ |
Divisional Accounts Officer Grade-1l/Divisional Accountants on the date of

1idrg over of the cadre,

Teans
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2.1

2.2

Sr. Divisional  Accounts Officers/Divisional  Accounts  Officers Grade” -~

1/Divisional Accounls Grade-11/Divisiona

| Accountants (Regular) arc now.

drawing the following scale of pay as per central pay pattern. )

A) Divisional Accountant

B) D'{visional Accounts Officer (Grade-11)
C) Divisional Accounts Officer (Grade-})
D) Divisi_onal Accounts Officer (Sr. Grade)

Rs.5000-150-8000/-
Rs.5500-175-9000/-
Rs.6500-200-10,500/-
Rs. 7500-250-12000/-

The cadre of Sr. Divisional Accounts Officers/ Divisional Accounts|Officers
Grade-1 & 11/ Divisional Accounts who are working in Arunachal Pradesh on
regular basis shall be allowed to continue for drawal of their [pay and
allowances in the existing scales of pay even afler taking over by the state

Govt.

The Accountant General (A&E); Meghalay

a, Arunachal Pradesh, etc., Shillong

shall obtain the option in triplicate in the prescribed form as annexec herewith
from the Sr. DAO/DAO Grade-1 DAO Grade-1I/DA borne on his icadre and
serving in the state of Arunachal Pradesh on the date of taking over the cadre
by the state Government through the Execulive Engineer of the Divisions and

furnish one copy of each option exercis

ed by th Sr Divisional| Accounts

Officers/Divisional Accounts - Officers Grade-1 Divisional Accounts officers
Grade-II/Divisional Accountants 10 the Secretary to Government of Wrunachal

Pradesh. Departinent of Finance, on receipt of the options.

Divisional Accouniants on Deputation

Divisional Accountants who are working i

n the works divisions 'n} Arunachal

Pradesh on deputation shall be allowed to continue serving in the post of
|

Divisional Accountant on deputation ll they complete their norn

deputation.

al terms of
|

The Divisional Accoumahts (on deputation ) those who have C(Jmp\eted the

existing term of deputation will -be co
Accountant for the time being as working a

ntinued as Emergenc Divisional
rrangement. But for their absorption

as regular Divisional Accountant they shall have 10 qualify themselves in the
Divisional test examination within two years {rom the date of taking over the

cadre from the administrative control of -the Accountant Gereral (A&L),

Meghalaya, Arunachal Pradesh, etc., Shillong, for which they will be given
three chances 10 qualify in the Divisional test examination. If anylbody fails to
qualify. in {he Divisional test examination, shall e reveried to their parcnt

department as and when qualified hand become available.

Administrntivc Control .

The administrative control of Sr. Divis
Accounts O[ﬁcers/Divisional Accountants
Departnteitty Government of Arunacha
exercised by the Secretary, 10 the Go
Departmeit of Finance.

Recruitment

The stale govermment threugh Arunachal
ghali fill up all the vacancies of Divisional

b d

3 »n¥ . . e
Aethod 9t Recruitments

1

The Arupaciat Piadesh Public S
the Cads
fotlowing Suurees {hrough writien and
the Inidal Recruitment Eyamination for D

o of Divisienal Accountant by seiection on merit adj. (
competitive and qualifying test called

jonal Accouiils Officers/Divisional
shall be vested with the Finance
| Pradesh, Itanagal; and - will be
vernment of Arunachal Pradesl,

Pradesh Public Scrv'\Ec Commissiui
Accountants of works;s divisions.

|

arvice Cominission ghall make recruiimeiit i

udged from the

ivisional Accountant ( Annexure-1)

PO
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Age Limit for * Direct Recruitment”:

Candidate should not be less than 18 ycars and more than 28 years of a;;c._
provided that the initial age limit may be relaxed up to 33 (thirty threc) years
incase of APST candidates in accordance with the order of fhe state
government {rom time to time. In case of existing / working Divisional
Accountants, upper age limit is relaxable upto 52 years.

Education Qualification:

Minimum Educational qualifications for direct recruil shall be a University
Degree / graduate with any one of the subjects namely Mathematics, iStatistics,
Commerce, Economics, from a recognized University.

Note:- Age Limit and Education as prescribed at serial 5.2 & 5.3 above shall
not be applicable in case of eligible departmental candidate(s). ' |

Appointing Authority:-

The Sccretary to the Government of Arunachal Pradesh Department of
Finance shall be the appointing authority subject to the ‘approval of the
Government.

Probation and Training:-

Candidates recruited through the Initial Recruitment Examination will be on
probation for a period of 2 ( Two) years before their absorption in the cadre of
Divisional Accountant. During this period he/she shall be given training for a
period of 6 six ) months in the Administrative Training Institute and thereafter
intensive practical training in all aspects of public works accounts for a further
period of 6 ( Six) months. '

After this training , the.candidatcs are required to pass the Divisional test,
which will be conducted by Dircctor of Accounts and Trcasurics. Till such
time as the trainees, they are posied as Divisional Accountant ot probation.
After passing the Divisional Test Examination supernumerary posts equal lo
the number of such trainees will be deemed to be crzated for theif absorption
on completion of probation period.

Transfer & Posting:-

Divisional ~ Accountants / Divisional Accounts Officers ar¢ 1o scrve
anywhere  within Arunachal Pradesh and are liable for transfer to the
establishments of Chief Engincers /Liirector of Accounts & Treasurics whereon
such posts exists. :

Transfer of record:-

‘The Accountant General ( A&L), Meghalaya, Arunachal Pradeshretc. Shillong
shall take necessary action 10 transfer the rclevant records (o the LSccrcl:\ry 10
the Government of Arunachal Pradesh Department of Finance within 3 (fhree)
months from the date of issuc of the notification. "

Sd/-
( Tabom Bam s
Principal Secretary (17iil\(\|1ccf)
Govt. of Arunachal Rradesh
ltanagar.

R
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GUWAHATI BENCH

-

IN THE MATTER OF

O.A. No. 115/2005

SHRI L.APPAL SWAMI & 2 OTHERS.

\
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APPLICANTS

© VERSUS

THE UNION OF INDIA & OTHERS.

AND

IN THE MATTER OF:

L 4

s

\

WRITTEN STATEMENTS

time to time called for applications from the experienced staff of Public Works

RESPONDENTS

Written statement submitted by Reépondent No.1 and
2. ‘

. ! /

The humble Respondents submit their Written
Statement as follows:-

That with reference to the statements made in paragraph 4.1 (A to C), in the
Application, the Respondent No.2 respectfully submits that , the Applicants are
regular lcmployees of the Government of Arunachal Pradesh. Since there were
vacancies in' the cadre of Divisional Accountants administered by Respondent
. No.2 and since (direct recruitment ( as provided for in the Recruitment Rules
) 1988 (Appcndix - fbr Divisional Accountants) .through the Staff Selection

Commission to fill up the vacancies would take time, Responcient No.2 from

Department, PH.E,.R W.D,I&FC, Electricity Divisions serving ufider the state

governments of Tripura, Arunachal Pradesh,Manipur who were willing to serve

as Divisional Accountants on deputation basis. Accordingly the three applicants
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(amongst others) were selected and posted as Diwsional Accountant on
|

~ deputation basis under the administrative control of this office. The letter of

Respondent No.2 (Appendix -II) élppointing these Divisional Abcourtxtants on
deputation categoﬁcally stated that the period of deputation was initially for one
year extendable for a maximum of upto three years ‘and\in no case the period of
deputation will be extended beyond three years. |
The Hon’ble Apex Court while laying down the law in Ratilal B
reported in  AIR 1990 SC 1132 (1991) 15ATC (85) and State of
Punjab vrs Inder Singh (1997) & SCC 372 :: 1998 SCC (L&S) 34
held that | ‘
“ a person on deputation can be reverted to his parent Deﬁartment at
any time and does not get any right to be absorbed in the deputation
post”.
That with reference to the statements made in the paragraph 4.2. of the
application, the Respondent No.2 humbly subr;1its that he has no 'commen’ts to
offer.

“That with reference to the statement made in the patagraph 4.3. of the

27, '. -8\

Application, the Respondent No.2 humbly submits that on completion of \

deputation periods, the repatriation orders to their parent department were issued
to these Applicants. However, these three applicants instead of reporting ‘back to
their parent departments moved the court against the repatriation ordérs of“ this
office. The Hon’ble Itanagar Bench of Gauhati High Court in its common order
dated 1.2.2005 ( Appendix — III) dig_poséd off the case as "Hon’ble court did not
find any merits in\the'batch of writ petitions. In light of the Hon’ble Court’s
order dated 1.2.2005 the repatriation orders were again issued (Appendix- IV) to
these Apf)licants. These Applicants then .e,lpproached to the Hon’ble Central
‘Administrative Tribunal vide this present O.A. No.115/2005 for permanent
/absoxption)to the cadre of Divisional Accountants under the administrative
control of the Respondent No.2. Inspite of repatriation order they are continuing ¢

in the deputation posts. CoN
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4. That with reference to the statements made in the paragraphs 4.4 of the

application, the Respondent No. 2 humbly submits that the government of
Arunachal Pradesh had vide its letter No.DA/TRY/15/99 dated 12.1.2000

‘contended that it was under active consideration of the State Government to take

over the Divisional/ Accountants cadre /from the existing combined cadre being
controlled by Respondent No.2. More than five years elapsed since the State
Government’s letter of 12.1.2000 and the State Government has not initiated any

“further move to take over the cadre of Divisional Accountants in the State _of

Arunachal Pradesh. Further, the Itanagar Bench of the Gauhati High Court in its
common order dated 1.2.2005 disposing off Writ Petition (¢ ) No.459 (AP) of
2001 and Writ Petition (C ) No.517 (AP) of 2001 observed that Mr. BL. Singh,
Learned Senior Advocate on behalf of the State of Arunachal P'radesh, has

| ‘submitted that the State of Arunachal Pradesh has not yet taken any decision to

take over the Divisional Accountants cadre from the administrative controllof the
Accountant General. -
‘ However, it may be stated that the Director of Accounts & Treasuries
cht.\ of Arunachal Pradesh vide his letter No.‘DA/Try-27/2000/1066-63
Dated 30.7.2005 ( Received on 17.8.2005) has forwarded a scheme stating
that that the Govt of Arunachal Pradesh has decided in pursuance of
‘Cabinet decision of the State Government for taking over adrmmstratlve
control of the cadre of Sr.DAO/DAO/DA from the Accountant General
(A&E) Meghalaya, Arunachal Pradesh etc Sﬁillong. r o
The Respondent No.2 humbly state that the at present the Cadre of
Divisional Accountants of three states ie. Manipur, Tripura, Arunachal
Pradesh are under the Administrative control of the Accountant General
(A&E) Meghalaya, ctc., Shillong and Divisional Accountants are postcd‘
émong the three states also Respondent No.2 is responsible to safe guard of
thel interest of the( Regular Divisional Accountants workin% in the three

v

states.
Further, the details of the scheme is under scrutiny and as the
Respondent No.2 cannot take a decision alone to handover the cadre of

. . ’
Divisional Accountant to the state Government the matter would be referred
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to the Comptroller & Auditor General of India for his concurrence/consent
as required under existing procedure.

That with reference to the statement made in paragraph 4.5 the Respondent
No.2 humbly submits that the Applicants werg appointed on deputation to the
cadre of Divisional Accountants for a period of three years. The Applicants
are Divisional Accountants on deputation, :\and were reverted back to their
parent departments of the Government of Arunachal Pradesh on expiry of
their three years deputation term.

That with reference to the statements made in paragraph 4.6, Respondent

'No.2 humbly submits that the staff Selection Commission is being

approached to conduct a special Recruitment for Divisional Accountants to

fill up the existing vacancies in the Divisional Accountants cadre by direct

recruitment on a priority basis and hence the question of replacing a person
on deputation by another person on deputation does not arise.

That with reference to the statement made in the paragraph 4.7, the

Respondent No.2 humbly submits that the Recruitment Rules and norms as

applicable to the posts under the answering Respondents being formal and
laid down, can no way be substituted, whereby the Applicants by attempting
to misuse the due process of law and by misleading this Hon'ble Tribunal are
seeking absorption in the cadre of Divisional Accountants. ’

That with reference to the statement made in the paragraph 4.8, the
Respondent No.2 humbly submits that the Hon’ble Itanagar Bench of
Gauhati High Court had vide its common order dated 1.2.71005 disposed off
W.P.© No.459 (AP) of 2001 and W.P.( C) No.517 of 2001 wherein the
present three applicants were also parties to the case with the observation that
the Hon’ble Court did not find any merits in the batch of this Writ Petitions.
That with reference to the statement made in thf paragraph 4.9, the
Respondent No.2 humbly submits that it is matter of records.

That with reférenée to the statements made in the paragraphs 4.10 & 4.11, the
Respondent No.2 humbly submits that, some of the Applicants (in O.A No.
115/2005) had initially approached  the Hon’ble Tribunal, Guwahati, for

- permanent absorption in the Divisional Accountants Cadre. On disposal of
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thezr prayer by the Hon’ble Tribunalthe deputationists have challenged

respective Tribunal orders before the Hon’ble Gauhati High Court, Itanagar
Bench . It may be stated that the common judgement dated 1.2.2005 passed
by the Hon’ble Gauhati High Court, Itanagar Bench, in the respective cases

i

of the Applicants along with other similar cases, held that :

[ f‘When it is made on deputation, it does not result in absorption in the,
service to which an employee is deputed unless the concerned Department
dlecides to do so. ‘ , \

Putting an employee on Idcputation in another scrvir:é it does not
confer any right to be absorbed in the deputed post and the deputationist can.

therefore, be reverted to the parent cadre at any time”.

It was further held that : . Co
“the petitioners liave lien to their respective posts in the parent
Dcpar;cmcnt and they can very well be repatriated baci( to their réspcctivc
posts in the parent Départment and . ’
“we do not find any merits in this batch of writ petitions”. !
That with reference to the statement made in the paragraph 4.12, the

Respondent No.2 humbly submits that the Respondent No.2 has no

comments to offer. It is matter of records.

That with reference to the statement made in paragraph 4.13 the Respondent
No.2 humbly submits that in this connection in reply to letter No.
DA/TRY/Part/15/99 dated 1242005 (Appendix —V) received from the
Director of Accounts & Treasuries, Govt. of Arunachal Pradesh , the
Respondent No. 2 reaffirmed vide letter No. DA Cell/1-8/Court Case/2000-
2001/147 dated 24.5.2005 (Appendix —~ VI) the -decision io'r'epatriate 12
Divisional Accountants on deputation in light of the Hon’ble Gauhati High
Court, Itanagar Bench judgement order dated 1.2.2005, and that . the
1'epatri;‘1tion orders were being issued and further, that the Respondent No.2
had requested the Standing Counsels to take necessary steps to transfer the
remaining similar pénding cases before the Hon’ble Gauhati High Court,to
the Itanagar Bench of Gauhati High Court for speedy disposal of the cases.

.\'
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Subsequent to the above, the Comptroller &‘Auditor G?neral of India
(Respondent No.1) had intimated vide letter No. D.O. No.425 N.G.E.
‘ (Aﬁp)/lO-ZOOS dated 6.7.2005 (Appendix — VII) that the que‘stion of
absorbing the Divisional Accountants in the Djvisional‘ Accountants cadre
had been examined, but it wa? not found 1;ossible as the :Recruitment Rules

of Divisional Accountant do not provide for such absorption.

-

’

13.  That with reference to the Statoment made in paragraph 4.12 of the
Application, the Respondent No.2 humbly submits that ,the  Applicants
request for consideration of their cases for permanent absorption/continuance

| as Di\ﬁsional Acdcountant, has been examined by the Comptroller & Auditor

~ General of India (Respondent No.l) but it was not found possible as the

, Rec\ruitment Rules for  Divisional Accountants do not provide-for such
absorption. Hence all Divisional Aécour;tants on deputation on completion of

' N their deputation period of 3 (three) years have been reverted back without any
I exception. The applic;mts contention that their cases are going to be ignored

in an arbitrary and uI?fair manner is baseless. :

-

. . \ .
14, That\ with reference to the Statement made in the paragraphs 4.15 & 4.1% of
the application, the Respondent Nb.2 humbly submits that the Recruitment
Rules for Divisional Accountants do not provide for such absorption and all
Divisional Accountants on deputation on completion of their deputation

period of 3 years will require to be repatriated back without any exceptions.

Grounds of relief(s) with legai provisions.
4 {

15 That with roforenco made in paragraph 5.1 of the Application, the Rospondent

. No.2 humbly submits that the matter has been taken up in the above
paragraphs. ’ S

1€.  That with reference to the statement made in paragraphs 5.2.°& 5.3 of the

-~

Application, the Respondent No.2 humbly submits that the matter has been
taken up in the above paragraphs. -

-
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‘That with reference to the etatement made in paragraphs 5.4, of the

Application, the Respondent No.Zhumbly submit that the Applicants were
reverted back to their parent department in the Government of Arunachal
Pradesh as their tenure of deputation had expired and hence the “ order of
repatriation is not violative of Article 14 of the constitution” as has been held
by the Hon’ble Apex court in State of M.P. vs Ashok Deshmukh (AIR 1988

\

SC 1240).

AN

18. That with reference to the statement made in plaragraphs 5.5,5.6 & 5.7 of the

19.

20. -

21.

'Applicatlion, the Respondent No.2 humbly' submits that he has no comments to offer.

That with reference to the statement made in paragraph 6 of the Application,
thc Respondent No.2 humbly submits that he has no comments to offer.
That With reference to the relief sought by the Applicants in the paragraph 8
the Respondent No.2 humbly submits that the Applicants are not entitled to
any of the remedies sought for and the App]j/cation are liable to be dismissed
as their claim for absorption in the services of the Rcs‘foondent No.2 does not
arise in the light of what has been stated above. "
That with reference to the statement made in paragraph 9 of the Application,
the Respondent No.2 humbly submits that he has no comments to offer.

In view of the facts and circumstances stated above, the Respondent
No. 2 most respectfully and humbly prays that the present }}pplication as
filed be dismissed, costs imposed in favour of the answering Respondents,
thc interim order dated 25.5.2005 granted in this case be vacated and the
order dated 24.5.2005 be allowed to be impler\nented.\- '



' b Verification
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I, Shn A:K.Das,Dy. Accountant General (Admn) * Office of the Accountant
General (A&E) Meghalaya,Arunachal pradesh, and -Mizoram, Shillong do
hereby solemnly declare that the Statements made above in the Written
Statement are true to the best of my knowledge, belief and information and I
sign the verification on the 30" Aagust 2005 at Shillong.
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. comparable with that of hAocount

2

No
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(11) State rublic Works Clerks holding posts equivalent to or

ant/Senjor Accountant on a

regular basis for 5 years Including 2 years experience in

; Public Works Accounts.,
gg: 3. The period of deputation inc
in another ex~-cadre post held immediatel
appointment in the same Or some other or
ment of the Central Government shall orgd

Y preceding this
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I
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(1) Sentor Deputy Accountant g

12)
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>eneral/Deputy
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cadre of Divisional Accountants) .

Any other Senior Deputy Accountant General or
Deputy Accountant General or officer of equi-
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OfFici OF THE ACCOUNTANT GENERAL (ASE), MEGHALAYA, ARUNGCHAT g~
2 T PRADESH AND MIZORA# .: SHILLONG
-00000000N0ON~

EO No.Dn.cell/ 2570 DATED _*__\_&2“%7_%

Consequent on his selection for the mwost DJivisional

Accountgnt (on deputation basis) in the pay scale of . %ﬁ@dﬁ(ﬁ—”‘ / XMED —
g%%g£@§1fb -2369-60~2600/~ in the combined cadre of Divisional

Accountants under the Administrative control of the coffice of

_Q\C,d Q"‘;’Y\J sent wo
in the of 1% of the F"-%;”V\%j g;LT \"Y\Qr 'i;iiﬁ /<)
is »nosted on iemutatlon %i DlVlSlon “ccou §< ;
in the office of the . ="~5r, ) f/ /f‘q___,:f-‘

K“\\C&K%ﬂ/\“f DA . A

2. Shri L_ f}>ctQ~ ~£;C4J frV\k rnio. . should

join the aforesaid DOQt\ k Divisional accountant on deputation
w1th1n€%€)days from the date of issuc &f this order, failing

which his posting on deputation is ligble to be cancelled

the Acgpuntant Genercl (acis), uegﬂalavd, etc., 3hillong, 3Shri .
%g r

without =ny further communication.and the post may be
Offered to some other eligible and selected candifats. 'io

represzntation for s change of the place of Dosting will he

entértsined under any circumstances whatsoever. I e
| ' - :
3. The period of deputation of Shri "_m__ji\“ 3{361_\ =\ QO G g
e N ___will be for |z Auration
of l(one) vear unly from date .of JOlnln}}/P the o flce of the {~'t:14%£

deputat;on(Duty) allowances in “e,pfct of

ol _NwWeawt

the Government of India, Ministry of

4‘- ! .LQQ ’)ay a
Shri  — . —h)

will be governed b
finance, Public Grievances and Pension (Department of Personnel
and Iraining) letter 10.2/12/87-Estt(Pay.II) dtd. 29--4-1988
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and’ as —me i;d and mOdlfl d from time to time. Jhil:z on deputation,
’A\Y\CX_ ETCQ_CL&KAX may elect to

draw elbher the pay in the scale of pay of the deputation post

,Jhrl

©r his basic pay in the pParent cadre Plus personal nay, iﬁ any,
tus “eputation (duty) allowance. Shri |— - ¢§§3t>Q§( o (GG~

A
on ﬂeputatfon, should

’
T e e e ——— -

#Xercise option in this recard within a2 period of 1(cn=) month

Sfrom the date of joining the assignment (i.e. the nJorﬂbald ?
A
08t of Jdeputation). The option once exercised by Shri [3‘_ CW«
(A S shall be treat

as final and cannot be altered/changed later under any
circumstances whatsoever,

5. The Degrness Allowance, CCa, Children Education
illowance, T.a., L.T.C., Leave, Pension, etc. will be governed by
:he Sovt of India, Ministry ef Finance OM o 0.F1(6)=Z-1V(a) /62
1£3.7-12-12962 (incorporated as Annexure to Sovt of Indig

fecision io, in Appendix 31 of Choudhury's C.5.R. Volume

v(13th. EZdition) ang As amended and modified from time +to time.)

. /' "
T ’ Dhrl L DO \ \fk"( L \/’\/\j\ on

..... . . ———n

eputation will he llabIE’tO be transferred to any place

i1thin the 3tate of Arunachsal Pradesh, Manipur ang fripursg,
n the combined Cadre of Divisiongl Accountants under ths

dministrative control of the account-nt General (adk) Meghalava,
tc., Shillong.

. Prior concurrence of this office must bhe Outﬂlned by th\
lvisional Officer before 3hr L~ Q&F5}>(l- . LLZCR<}4
oo ______(on dewutatl n) is entrusted

iditional charges, appointed or transferred to a »ost/stastion
her than that cited in this Zstablishment Officer.

|
|
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3 Ao,az}0e11/2-49/94—95/12“ff\ﬁ) DATED

L, | 3 | /):’;HB | ]/) | %\qﬂ
o\

~02y forwarded for informtion an2d necessary action to ;-

L. ~Fhe-—mccountentGeneral—(AsE)- Manipur, Tmphal.

g e a " p— '.
;Dogé Qh; xecutive Ingineer, P\f;kkfj e ’%Y@j\ AN
4 Y ‘ '\ \‘ e———— A " \\', (’: .- .

//,_ .:_\'(.L"-\_C"\. IC“\C ACTYNEZT ?/[\\ s J e & 13 remuested
IRV -\" ] o 4 ’? [ - . . , y n N\ P
ﬁrlé . to 1ntimate the dats ©f joining of Shri s I T e o
/ Py T e N e e s

A7 .
s ~,’\ e / ( s 7 -
D.Ay Shri _E e e = (L STV A _
N T - i Ry 7= 4 o~ € - T .
O/ ¢ the = Yy~ }‘\\\_h LTINS *ﬁf/( ,\~ KN o

Pre—AS Ot gITTE ST i) 7] fd‘g—%ﬁ_ﬁ?‘g@?. I[,‘ ﬁ
ih R

- . Fngi - . A it 1

fhz Chief Lngineer, \ %<\ L—(“/y\yugﬁf?ﬁr v '_i ]

de 1s recuested to rnlease shri & ﬂ‘f?¥¥?.L \E(Q“Jz:llgl_

immediately with thé direction to repnort

for duty to his place of posting on dehu;a+1on under irt ima-
tion to this office. )

~
1. Lhe “xwgutlve ungln er C;D\C,L”*\(” ’*j L&\ 7 SNy %‘ ffW\“\

(_
3

ﬁ/W: \CTW'*“\ﬁ . He is reruested to [

release 1mmudlgtely Shri l,~, 4§Y3 Q ~§ Ce Yfl%ﬂﬂj

with the direction to report for stv to his plzce of
posting on deputation under intimation to this office.

P.C. Tile. - \—*\AP“\ErLQ ~

ile cof the Jdeputationist.

[4

Senior Agcounts Officer,
I/c D.a. CILL.
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IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM, NAGALAND, MEGIHALAYA, MAMIPITD,

TRIPURA, MIZORAM AND ARUNACHAL PRADESH)

1. WRIT PETITION(C) NO.459(AP) OF 2001

M.V.Kartikeyan Nair,
“Son of K.P.V. Nair,
‘Presently workmg as Divisional Accountant

Office of the Executive Engineer,
Kalaktang PW.Division.

. Petitioner.

—Versus-
1 The State of Arunachal Prades|

represented by the Secretary lo the Govt of Arunachal Pradesh,
Public Works Department, ltanagar.

~ 2. The Chief Engineer, P.W.D.,

Govt of Arunachal Pradosh, ltanagar.

3. The Accountant General (A&E), .
Arunachal Pradedsh, Meghalaya, Assam e'r.
Shillong 793003. .

4. The Executive Engineer, Public \Works Department,
Kalaktang Division, Kaloktang, A.P.

. Respondents

2. WRIT PETITION(C) NO.517(AP) OF 2001

Shri Bidhu Bhusan De,

Son of late P.C.De,

Presently working as Divisional Accountant,

Office of the Executive Engineer, Hayuliang Civil Division,
Department of Power, Govt of Arunachal Pradesh.

. Petitioner.
-Versus-
1. The State of Arunachal Pradesh,

represented by the Secretary to 1he Govt of fZunachal Py adesh,
Department of Power, Nanayar.

- 2. The Chief Engincer,Power,

Govt of Arunachal Pradesh, tanagar.

Cortilied to bo &

tiun oopy AN

R AN
/’/( ;> .

. I/ IR B
l AR

Tiherianrn
L R L YRS G Y
PVARD S

)

,\(1

/(, (

s iy Frzf.%.’



e

A
72

i,

" Shillong 793003.

3. The Accountant General (A&E), '
Arunachal Pradedsh, Meghalaya, Assam elc.

. ..4. The Executive Engineer, Power Department,

Hayullang Civll Division, Hayuliang, A.P.
: .. Respondents

|

3. WRIT PETITION(C) NO.729(AP) OF 2001

.Sri Tonkeswar Borah,
" Son of late Golap Chandra Borah,

Presently working as Divisional Accountant,
Office of Executive Engineer,

~Tezu PWD Division, Tezu.

iy

(RS
]
1
I

.. Petitioner.

-Versus-

. 1. Unlon of India, !

1 through the Comptroller & Auditor General of India,

© 10 Bahadur Shah Zafar Marg, New. Delhi.

-l
RN

" 2. The Accountant General (A&E),

Arunachal Pradedsh, Meghalaya, Assam clc.

: " .~ Shillong 793003:

3 The State of Arunachal Pradesh,

represented by the Secretary to the Govt of Arunachal Pradesh,
Public Works Department, Itanagar.
4. The Director of Accounts and Treasuries,

Govt of Arunachal Pradesh, Itanagar.

5. The Chief Engineer (EZ), P.W.0.,

Govt of Arunachal Pradesh, Itanagar.

'

6. The Executive Engineer, Public Works Depanment
Tezu Division, Tezu, A.P.

.. Respondents

4. WRIT PETITION(C) NO.820 (AP) OF 2001

a

Shri Sanchyan Kumar Dam.

Son of late Subodh Kumar Dam.

Presently working as Divisional Accountant,
Office of the Executive Engineer,

Sepa Electrical Dviision, Seppa.

... Petitioner.

-Versus-
1. Union of India, .
through the Comptroller & Auditor General of Indig,
10 Bahadur Shah Zafar Marg, Hew Delhi.
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2. The Accountant General (A&E),

+. Arunachal Pradedsh, Meghzlaya, Assam etc.
.. Shillong 793003.

3'The State of Arunachal Pradesh,

|
1
ST represented by the Secretary to the Govt of Arunachal Pradesh,
- Power Department, ltanagar. :

‘4, The Director of Accounts and Treasuries,

' ' Govt of Arunachal Pradesh, ltanagar.

'5." The Chief Engineer, P.W.D.,

[

. povt of Arunachal Pradesh, Itanagar.

... Respondents

ol

._ 5. WRIT PETITION(C).NO.112 (AP) OF 2002
L 5

K

o |1, Shri Lendi Chatung,
’ ' ¢ |s/o late Lendi Shala,

o »Of-ﬁce-of.the-Execu,tiveﬁgg'ggg_qr_(Elec!trical),
| Along, West Siang. e

'2. Shri Love Rao,

's/o Luxmi Rao, :

.Office of the Executive Engineer,
D.0.P.Civil, Along.

... Petitioner.

-Versus-
1. Union of India, ,
through the Comptrolier & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi.
-2, The Accountant General (A&E), '
Arunachal Pradedsh, Meghalaya, Assam etc.
Shillong 793003. P
3. The State of Arunachal Pradesh,
represented by the Secretary to the Govt of Arunachal Pradesh,
power Department, Jtanagar.
4. The State of Arunachal Pradesh, :
’ represented by the Secretary to the Govt of Arunachal Pradesh,
Power Department, ltanagar.
5. The Director of Accounts and Treasuries,
Govt of Arunachal Pradesh, 1tanagar.
5. The Chief Engineer, Department of Pov/er,
Govt of Arunachal Pradesh, Jtanagar.
6. The Chief Engineer, PWD,
Western Zone, Govt of Arunachal Pradesh,

ltanagar. : ... Respondents

Certilied to bo a
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6. \WRIT PETITION(C) NO.221 AP) OF 2002

Shri Jumi Kamumy,

son of Shri T.Kamumy,
1FCD Daporijo Division,
upper subansiri District,
arunachal pradesh.

... betitioner.

-Versus-
1. Union of India,
through the Comptrolier & Auditor General of India,
10 Bahadur Shah 7afar Marg, New! Delhi.

2. The Accountant General (A&E),
Arunachal pradedsh, Meghalaya, Assam etc.
~Shillong 793003. :
3. The State of Arunachal Pradesh,
represehted by the Secretary to the Govt of Arunachal pradesh,
public Works Department, Itanagar.
4. The Director of Accounts and Treasuries,

Govt of prunachal pradesh, 1tanagar.

5. The Executive Engineer E—.ngineer,lFCD.,
Daporijo Division, Upper Subansiri,

Arunachal pradesh.
.. Respondents

7. WRIT PETITiONSC) NO.301 (AP) OF 2002

Shri L.Appal swami,

Son of late L.A.Naidy, ;

presently working as Divisional pccountant,

office of the Executive Engineer PHED Khonsa,
. District Tirap, A.P. f

a

... Petitioner.

ey

-Versus-
1. Union of India,
through the Comptrolier £ Auditor General of 1ndio,
10 Bohadur Shah Zafar taatg, News Delhi.
7. The State of Arunachal Pradesh,
. represented py the Secretdry {o the Govt of-Arunachal Pradesh,
: public Health Eng'meermq Department, anagor.
| 3. The Comptrolicr and-aAuditor General of Indid,
! gahadur Shah Zaffar Road,
3 Indraprastha Head Post Office,
\ New Delhi 110 002.
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4. The Accountant General (A&E),
g Arunachal Pradedsh, Meghalaya, Assam elc.
*+ Shillong 793003.
1 \5 The Chlef Englneer (EZ),
o[ PW.D., Ttanagar
!,'1i6.-' The Chief Englneer,
i, Public Health Englneering Department, Ihnagar
The Senlor Deputy Accountant General(Admn),
Accountant Geneal (A&E), Meghalaya etc. Shillong.
11 8. The Senlor Deputy Accountant General, -
y I .- Office of the Accountant General, Meghélaya etc.
{ '\, ~ Shillong. '
"l l9 The Director of Accounts and Treasunes
r-s Govt of Arunachal Pradesh, Itanagar.
‘?' 10 .The Executive Engineer, P.H.E.D.,
e . Khonsa, District Tirap, Arunachal Pradesh.
;. I.
b

!y . ... Respondents

© 8. WRIT PETITION(C) NO.472 (AP) OF 2002

‘
|

! ';7

~ Shri Santanu Ghosh,
i ;..S/o late S.R.Ghosh,

| " Office of the Executive Engineer,

' RWD, Yingkiong, Upper Siang, A.P.
|I -

'
§

.. Petitioner.

} -Versus-
i 1. Union of India,

1 through the Comptroller & Auditor General of India,
} 10 Bahadur Shah Zafar Marg, New Delhi.
. 2. The Accountant General (A&E),

Arunachal Pradedsh, Meghalaya, Assam etc.
Shillong 793003. z

3. The State of Arunachal Pradesh, ‘

represented by the Secretary to the Govt of Arunachal Pradesh,
Rural Works Department, Itanagar. |
4. The Director of Accounts and Treasuries,
Govt of Arunachal Pradesh, Itanagar‘?.

‘ 5. The Chicf Engineer, Department of ,:RWD,
Govt of Arunachal Pradesh, ltanaqar,

6. The Superintending Engineer,
RWD, Papumpare District, ltanagar.

.. Respondents

Cortilied to be &
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9. WRIT PETITION(C) NO.409 OF 2002

© Shri Dilip Kumar Dey,

. Divisional Accountant,

' Offico of tho Execulive Engineer, PWD, Boleng Division,
Govl of Arunachal Pradesh, via Pashighat, Districl East Siang,
.Arunachal Pradosh '

| . - ... Petitioner.
i
-Versus-

1. Unlon of India, ;
| through the Comptrolier & Auditor General of India,

- 10 Bahadur Shah Zafar Marg, New Delhi.
. 2. The Accountant General (A&E),
 arunachal Pradedsh, Meghalaya, Assam etc.

i ; ]
. Shillong 793003.. i

i

i 3. The State of Arunachal Pradesh,
1 represented by the Secretary to the Govt of Arunachal Pradesh,

5' : public Works Department, 1tanagar.

'~ 4. The Director of Accounts and Treasuries,
c1 Govt of Arunachal Pradesh, 1tanagar.

.
.+ 5. The Executive Engineer, Public Works Department,
' .| Boleng Divislon, Bolerg.

.
I
3
|

6. The Commissioner (Finance),
Govt of Arunachal Pradesh, Itanagar:

; ... Respondents
E T ‘ 10. WRIT PETITION(C) NO.410(AP) OF 2002
I~ Shri Tashi Namgey, ‘

b Divisional Accountant, -

Do Office of the Execulive Engineer, PWD, Seppa Division,

: Gowt of Arunachal Pradesh, :

. . ... Petitioner.

~-Versus-
1. Union of Indig, .
through the Comptroller & Auditor General of Indig,
10 Bahadur Shah Zafar Marg, tevs Delhi.

2. The Accountant General (A&E),
Arunachal Pradedsh, Meghalaya, hssam elc.
Shillong 793003.
3. The State of arunachal Pradesh, !
represented by the Secretary to the Govt of arunachal Pradesh,

public Works Department, Jtanagar.
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4. The Chief Engineer, Public Works Départment,
Naharlagun, Arunachal Pradash.

? 5. The Director of Accounts and Treasuries,
l,f | i Govt of Arunachal Pradesh, Itanagat.

|

|

" 6. The Executive Englneer, Public Works Department,
' Seppa Division, Seppa.

. 6. The Commissioner (Finance), |
e Govt of Arunachal Pradesh, Itanagar.

L ; ... Respondents
11i. WRIT PETITION(C) NO.172 (AP) OF 2003

..+ Shri Pradip Kumar Paul, [

- Working as Divisional Accountant,

Office of the Executive Engineer,

- - Irrigation and Flood Control, Resource Division,
. Panchamukh, PO Agartala, West Tripura.

...-Petitioner.
-Versus-
o 1. Union of India,

o through the Comptrolier & Auditor General of India,
, 10 Bahadur Shah Zafar Marg, Nevs Delhi.

2. The Accountant General (A%LE),
: Arunachal Pradedsh, Meghalaya, Assam elc,
N Shillong 793003.

3. The State of A}‘u'r\achai Pradesh,

represented by the Secrelary td the Govt of Arunachal Pradesh,
Irritgation and Flood Control Départment, ltanagar.

4. The Director of Accounts and Tr:easuries,
- Govt of Arunachal Pradesh, Itanagar.

2+ The Executive Englineer, :
« Resource Division, Agartals, Tripura.

... Respondents
12. WRIT pETITiON(C) NO.256 (AP) OF 2003

Shri Lani Bhusan Karmakar,

Office of the Executive Engineer,

Public Works Department@©, ,

Dumporijo Division, Upper Subasansiri District,
. Arunachal Pradesh,

... Petitioner.
Bertitied to bo a
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-Versus- o . ;
1. Union of India, :

through the Comptroller & Auditor benefal of India,
10 Bahadur Shali Zafar Marg, New Delhi.

. 2. The Accountant General (A&E),

. Arunachal Pradedsh, Meghalaya, /Gsam etc.
¢ Shillong 793003.

3. The State of Arunachal Pradesh,

represented by the Secretary to the Govt of Arunachal Pradesh,
Public Works Department, Itanagar.

© - 4. The Director of Accounts and.Treasuries,

N

1

| Date of judgment

(llj Date of hearing

Govt of Arunachal Pradesh, Itanagar.
5. The Executive Engineer,-Public Works Department ©,

-Dumporijo Division, Upper Subsansiri Dlstrlct
Arunachal Pradesh.

_6. The Commissioner (Finance),
~ Govt of Arunachal Pradesh, Itanagar. .

J . Respondénts
BEFORE
HON'BLE MR.JUSTICE I.A.ANSARI

HON'BLE MR.JUSTICE H.N.SARMA

y Mr.A.Roshid, Mr.K.Ete, Mr. T.Michi,
: : Mr.B.Habuang, Mr. K.Tapa, Mr.K.Tini,
Mr. S.Dutta, Mr.S.K.Gosh, Advocates.

For the petitioners . Mr.M.Chanda, Mr.U.K.Nair, Mrs. B.Goyal,

'For the respondents © Mr.M.Partin, C.G.S.C.,
Mr.B.L.Sinﬁ’gh, Sr. Govt Advocale, Arunachal Pradesh

D Of- 0154 os

-

JUDGMENT AND ORDER

H.N.SARMA J.

This batch of writ pemjions invoive common question of law and
facts. The grievance of the petitioners, in all these petitions, is against the order .
of repatriation from different Departments of the Government of Arunachal
Pradesh l.e. their parent Departmen(s, by the Accountant General, vwho posted
the petitioners on deputation as Divisional Accountants in various offices of
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i ;
' ¢ and Tripura for a period of one year on deputation basis. In pursuance

rjlf

Arunachal Pradesh. It is the further prayer of the pelitioners, in all the writ
pelitions, that they should be permanently .absorbed in their existing depulation

posts of Divisional Accountant under the State of Arunachal Pradesh. With similar

i prayer, some of the petitioners, namely, pelitioners in W.P© No. 221(AP)/02
© W.PO® N0.256/03, W.P© No.409(AP)/02 and W.P® No0.410(AP)/02 initially

pproached the Central Administralive Tribunal, Guwahali and the learned

Tribunal having dismissed their ;)raycrs,:tl'\ey have challenged the respeclive

.orders before this High Court and accordihg\y, those cases came to be laken up
‘by the Division Bench of this Copurt. Thé petitioners in other writ pelitions

‘namely WP No.229(AP)/01, WP@ MNo.B20(AP)/0L, WP(c) Ho. 459(AP)/03

WP(C) No. 517(AP)/01, . WP(C) Mo.112(AP)/02, WPO N0.301(AP)/02, WPE
No.473/02 directly approached this Hig b -Court and those cases were taken up
by the learned Single Judge. In WP® No 409(AP)/02 and W.PO© No.410(AP)/02
a Division Bench of this Court by order dated 11.08.03, directed that all these

wrlt petitions referred to above, vhich are pendmg before the Single Bcnch be

© Yisted for hearing before a Division gench along with the said writ petitions

Accordingly, all the aforesaid cases have come up for hearing belore the Division
Bench.

2. The common case of the petitioners are that while ey were

serving as Upper Division Clerks in various offices of the Government of
Arunachal Pradesh, the office of the Accountant General, Arunachal Pradesh and
Meghalaya, vide Circular No.DA. Cell/'2-49/97—98/ Vol.ll/ 245, daled 20.01.98

invited applications from candidates, | who are willing to serve temporaiily as

Divislonal Accountant In Public Works bepartment in Manipur A;unachal Pradesh

e of the
aforesald circular, the petitioners qave their consent for such deputation, and

duly ‘Bpphed for the same. On consideralion of their apphgahons the Accountant

General (A&E), Mech"laya and Arunachal Pradesh, posted the pelitioners on

deputation as Divisional Accountant: for a period of one year in the following
manner: !

1. Dilip Kr. Dey, UDC , Office of the executive Engineer, PWD Yingkiong

Division (pelitioner in W.PE Mo.409(AP)/02) posted as Divisional

Accountant, Boneng PVID Division on deputation for a period ol one
year by order daled 05.04.99.
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Toshi Namgey, UDC, Office of \he Execulive Engineer,PWD Bomdila

Division (pelitioner in W@ Ho. A10(AP)/02) posted on depu\a\ion a5

Divisional Accountant, Seppa pwD Division for one year.

Jumi Kamum, uDc, Office of the Execulive Eng\neei,PWD Basar Sub-

Division (petitioner in WP® N0.221(AP)/02) posted on deputation as

Divisional Accountant, Daporijo 1 & f.C. Division for one year.

Lant Bhushan Karmakar, UDC, Office of the Execulive Engineer,PW(')

Anini  Division (petitioner in WPO® No0.256(AP)/02) posted on

deputation as Divisional Accouritant, pumporijo PWD Division for one

year.

Thankeswar Borah, uDnC, Office of \he Execulive Engineer,PV/D

Damporijo Civit Division pWD (petitioner in WP©O© Mo.729(AP)/02)

posted on deputation as Divisional Accountant, pumporijo Civil Division

pWD by order dated 22.01.97 for one year.

Sanchyan Kumar Dam, LDC, Office of the Execulive gngineer,PWD

Kalaktang Division (petitioner in WP© MNo. 459(/\P) 02y posted on

cleputation  as Divisional Accountant, Division, Ih\&/akha Tripura vide

order dated 27. 01.97 for one year.

V.K. Nair, UDC, Office of he Cyeculive tngineer, pV/D Bomdila Livicion

(petitioner in WPE 10.459(AP)/ /01 posted on depuka\non a5 Divisional

pAccountant, Chandel PWD ‘Chandel, Manipur vide order dated 223.02.96

for one year.

Bidhu Bhusan De, UDC, "Office of \he [/ccquo' Engineer, Deomali

wWeE© Ho. 517(AP)/02) posted on
deputation 35 Divisional Accountant in Thoubal Projec

E\ec\r\Cd\ Division (pnmtoner in

{ Division Ho. 11

(1&FC), Thoubal, tanipur vide order dated 26.04.96 for one year.

Lendi Chatlung, uDC, Office of the Eyeculive Engineet, 7ito Flecticol

Divison (petitioncr in WPO© Mo. 112(AP)02) posted on deputalion as

Divisional Accountant, Along Electrical Division vide order  dated

11.03.99 for one year; and Shri Love Rao, LOC, Oihce of the Cxecutive

Eng'\neer,PWD AlonQ Division (petitioner in \NP((.) 110.112(AP)02)

al Accountant, Along PWD Division
vide order dated 10.03.99 for one year.

posted on deputation as Division

Sanlanu Ghosh, fssistant, Office of he Ereculive Fagmieen, VD

pomdila  Division (petitioner in WP HO.A73(AP) [07) posted

//7{]\(,’»/?’1 - .’/ o L) ,(\-\‘-: ! ©
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deputation as Divisional Accountant,

order dated 05.03.99 for one year.

Yingking Division, PWD vide
111 Pradip Kumar Paul, UDC, Office of the Chief Engineer, 1& FC Ilanagar
(petitioner in WP®© No.172(AP)/03) posted on deputalion as Divisional

\ Accountant, Resoruce Division, Agartala, Tripura vide order dated
16.07.99 for one year.

3. In the aforesaid deputation orders, it has been specilically provided

‘that the said deputation Is only for a period of one year from the dale of joining

. by the petitioners as Divisional Accountant and no right shall accrue to the

-'peUUoners nor they will be entitied to permanent absorption as Divisional

. “Accountant. 1t is also provided that the 'said period of deputation may bhe

'éxtended up to 3 years, if his service is considered Lo be needed and in no case,

the period will be extended beyond a period of 3 years. Paragraph 6 of the oider
of deputation reads as under-

“.6. The period of deputation of ... will be for a duration of
1(one) year only from the dale of joining as Divisional Accountant
. on deputation and no vy he shall accrue any right to claim for
permanent absorption as Divisional Accountant. The period of
deputation may bz extended upto three years, if his service is
considered to be needed. But in no case, the period of deputation
will be extended beyond the period of 3 years.”

4, Pursuant to such depulastion orders, the pelilioners, on being released

from their respective parent Departiments, duly joined in their deputed posts and
served accordingly.” The said period of deputation was extended for o furlher
period of 2 years from the date of expiry. In the meanv/hile, the Joint Ditector of
Accounts and Treasuries, Government of Arunachal Pradesh, vide letter
No.DA/FRY/15/99, dated 15.11.99, wirote to the Accountant General, inter alin,
Informing that he issue of recruitment and posting of Divisional-Accountants Lo
38 Public Works Divisions of the Stale of Arunachal Pradesh, which are presently
manned by deputationists were under aclive consideration of the Stale
Government and that before placing the pelitioners on tHeputation, the
Government of Arunachal Pradesh vias never consulted and althpugh the saliries
elc for the pelitioners were borne from the State exchequer, the pay o ale
presently enjoyed by the cadie of Divisional Accountants hos been poning
'probleﬁ for granting huge sum in the form of pay and allowances. 11 v nibo
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D Central Administrative

{1 that the applicants, who came under t '
;1 on deputation' are

. . Departm

¥
lntlmaled that the State Govt of Arunachal pradesh is of the view thatl

.recruitment and posting of Divisional Accountants for the 38 Divisions of the

i Public Works Department may not be onne since final

decision of the
Government is still awalted and Uhe perfsons,

who have been serving on
deputation, may be allowed to continue fdr a further period of 2 years in the
Interest of public service.

. 5. On receipt of the aforesaid leLter as well as on consnderahon of the

N terms of deputation orders, the ?Accountant General, ivide leller

~No.DA.Cell/194/200, dated 11.06.2001, inlimated the petitioners that on expiry

of the period of deputation to the posts of Divisional Accountant under the
admlmstrahve control of the Accountant General (A&E), Meghatlaya etc., the

pelitioners are to be repatriated to Li\ew parent Departiments. When the
Accountant General took such decision, ‘Lhe came was challenged before the

Tr\bunal Guwahatl Bencw by {he petitioners in WP®© Hos.
1221/02, 256/03, 409/02 and 410/02 by dlf(erent S\ml\arly situated depuhhomstf

in C.A.Nos. 230/01 234/01 and 776/01 and the learned Central Administrative

Tribunal by judgment and order, dated 11.01.02, was pleased o hold inter alig,

he Accountant General (ABE), Meghalaya
holding the pormanent posts in the respeclive paient
ent and at the end of deputation period, they are repatriated and

therefore, ndthing ilegality is discerjnible from

the orders of repatrintion.
Accordingly,

the applications were difsmisséd. Similar olher applications filed
before the learned Tribunal by other erin ployees viere also dismisscd on the some:
footing. Thereafter, the Accountant General(A&E) Meghalaya,

wrotc.to various
Departments of the State of

Arunachal Pradesh informing them that the
Dwnsnonal Accountants posted in thew offices on depulation har

been releosed
and are reverted back to their parem Depar

tments. When U\e judgment and

order of the Central Administrative Tribunal was challenged by the depulationists

before the Division Bench of this CoUrt along with the orders of repatriation of

the deputationists to their parent Department on expiry of the petiod of

deputation, this Court while admittilg the petition v/as pleased o stay the said

* order of repatriation. The pf*hhonors also prayed for permanent absorplion in

their deputed posts. The RC.:[)OI’I()QH\ lo. 1 and 2 filed affidavit-in- opposition

. refuting the prayer made by the petitioners in the vt petitions.
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'heard Mr.M.Partin, learned $r.CGSC, 'and Mr.B.L.Singh,

; Advocate Arunachal Pradesh, @

‘ ‘,‘7. ' Learned couns_el for thepelitioner

. one year and at any rate, it cannot be extended beyond the period of 3

_ b &)

We have heard learned counsel appearing for the petitioners. Also

learned Senior  Govt

5 have submitted that since the

+ petitioners are working on deputation for a considerable period, they are entitled
i+ for permanent absorption In their depuled posts. 1t has further been submitted
-~ that since lhere is a move for bifurc}ation lowards creation of a new cadre of

. Accountant General(A&E) for the Sflale of Arunachal Pradesh and necessary

process Is going on, it would be higiwly prejudicial to the petitioner, if they are

- repatriated to their parent Departments without considering their cases for

permanent absorption. It has also been submitted that the State Government
having taken a decision o take ove:r the administrative control of the accounts
cadre from the Accountant Gener%l to absorb the services of the exisling
incumbents, the decision to repatria'te the pelitioners to their parent Depattment
Is Wlegal and In the aforesaid silualiéwm, petitioners are entilled o be perimanently

absorbed In their deputed posts.

9. Mr.M.Partin, learned Sr.CGSC, on the other hand, reluling the

submissions made on behalf of the pelitioners contends that as per the
recruitment rules governing the service conditions of the petitioners, which came
into force with effect from 24.09.98, the period of dep‘uwtion cannot be
extended beyond'3 years. Further in the deputation order itself, it has been
specﬂ'cauy provided that the lerrns of deputation would be only for a period of

years
and the petilioners, having JOInCd as per the aforesaid \crm and conditions
without any reservalion, are noi now cntiled o rtaise claun for permanent,
absorption in theu' deputed posts. It is further submilled thal the petilioners
l;ave no enforceable right, fundamental or otherwise, and there is no ilfegality or
irreqularity in deciding and/or Ddssing the order to repatriate Lthe petitioners o
their respective parent Departmei‘mts after expiry of the period of deputation and,

. | .
as such, the pelitions are not maintainable.

10. Mr.B.L.Singh, learned Senior Govt Advocate on behall of the State
Respondents, has submitted that the State of Arunachal Pradesh has nol yel
taken any decision o ke over the  Divisional  Accountants from the
administrative control of the Accountant General. He submils that it is abeolutely
-wilhin the domain of the f\ficoun\am General Lo kcép the pelitioners on
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deputation or not. Mr. Singh has also submuucd that the terms of the order of

deputation having specifically provided that the period cannol. be extended

: beyond three years, the petitioners have no enforceable right or locus to pray for

permanent absorption In their deputed posts. 1t is further submitted that the

" financial burden of the deputed emp\oyees are being borne by the Slale
Government as the deputalionists arc being paid much higher pay and

ered by Umm in Whe depuled posts and duc (o

extremé financial stringency, the State?is not in @ position o bear the said

"purden any more. However, due to interim orders passed by this Court, the

' petitioners are continuing, therefore, he:prays for dismissal of the writ pelitions.

" He further contends that there is no ﬂ\egahw in the orders passed by the learned

ribunal and the learned Trinubal has rightly rejected their

. applications. :

i

11. We have heard \earned?counse\ for the parties at length and

considered the rival submissions. The appointment to the posts of Divisional

Assistant 1s regulated by a set of ru|r>s framed under Article 148(5) of the

Constitution of Indla, wluch is apphcab\n to the pelitioners. As per the said 1ules,

the method of recruutmont to the posts of Divisional Accountant is by vy of

dnect recruitment. 1t is also provided m the said rules thal vacancies caused due

to certain exigencies for a duration Of one year or more may be filled up on

transfer on deputation from the Sta\_b public Works Department Clerks holding
the posts equivalent or comparable vith that of Accounlanl/ Senior Accountant

on regular basis for a period of 5 yee:ars including two years experience in public

works accounts and the period of depulalion shall ordinarily not cxcecd thiee

years. The pelitioners, in the inshn\" case, have not shown that they ate cligible

for deputation to the posts of Dmsxona\ Accountant, as per the aforesaid

qualification and experience s;rescraM) in the slatulory
it may,

service rules. Be that as
it is an admitted fact that Lhe pelitioners were posted on deputation as

Divisional Accountant as per the or(ier of the Accountant General (ALE) and the

said period of deputation as per Lhc statulory rules cannot exceed beyond thice
years. In fact, the orderforders, by which the pemnoners were placed on

deputalion, I\as/heive specifically p:()vndc_d that the period of deputation is for a

period of one years and under no.circumstances, the same ~would be erxtended

beyond a period of three years.
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- *in fact; necessary orders of release have been passed in most of the cas

.. . learned Sr.Govt Advocate Arunachal Pradesh has submitted that the

~A8 (é.

12, Learned Sr.C.G.S.C. has submitted that the Accountant General has
decided (o release and repatriate the petitioners to their parent Departments andd
es. ‘The

Slate
Government has not decided to abJorb the pelitioners permanently and

. continuation of the petitioners in the députed posts has caused serious financial

hardships to the State Government. Weit also find that there is no decision of the
State Government to create a separaﬁe wing of Accountant General (A&E) for
Arunachal Pradesh "and as has bej?en submitted by Mr.Singh, the Slate
Government has taken no such decision. Viewed from the aforesaid factual
situation, now the question arises asjto whether the petitioners are entitled for

an order to be absorbed permanently m their deputed posts or nol.

: 13. The decision reported in; State of Punjab vs Inder Singh &Ors,

reported in (1997) 8 SCC 372, is sought lo be pressed inlo service on -behalf
of the petitioners and it has been submitled that since the petitioners are on
dep'utation'for.a considerable period, their cases for permanent absorption may
be directed to be considered by the Government. In Inder Singh (spura) the
petitioner who was éhrolled in the Punjab Police, on 31.08.66, as Constable waf[
sent on deputation to C.1.D. in the same rank on 13.04.69. He was sought to be
repalriated on 15.09.90, while he wzis holding the rank of ad hoc Sub-Inspector.
During the period 6f deputation, hegwas promoted as officiating Head Constable
and in the pafént Department, I;'\e was holding substantive tank of Head
Constable. In the background of tfwe aloresaid facts, the f\bex Court observed
that after ailowmg to remain on depu(ahon for a period of 20 years, a hope,
though not true, still i his mind, ‘\hat he would be allowed to continue in the
-CID holding higher rank Ul he attained the age of superannuation and
accordmgly affirmed the order of the High- Court to the ertent for option given to
all those respondents, who put in 20 years qualifying r(3rv|ccz to seck voluntary
retirement from the CI.D. in khe ranks they are holding and they viould be
deemed to have worked in the CI D. up to the dale of Lhe judgment. The facts
of the present case are entirely dlﬁerent The pelmoners in the instant cases,
were depuled some time in the year 1999 and on expiry of thiee years they
weré sought to be repatriated l(_f) their parent Departiments. To promolion vios

also affected to the pelitioners’, while they wiere serving in the deputed

Department and al present, they are continuing ot e interin orders of the
Coii~r e o
,) ; ' N
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I
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- Department decides to do so. In that sense,

from other modes; but when it is made' on deputation,

import and significance and the employee continues to be 3 membe

“absorbed In substantive capacity in t

;borrowed Department so desires and the parent Denartment so agrees.
bt > .

27

16. In Kunal Nanda vs Union ojf India, reported in (200) 5 sCC

362, . the Apex Court dealing with the question relaling lo the validily of an

order of 'répatriauon of a depulationist, inter, alia, held at para 6 as Tollows:

"6, ... On the legal submis_'sions also made there are no meiils
whatsoever. It will settle that unless the claim of the deputationist

~ for permanent absorption in the Department where he works on

E deputation is based upon any statutory rule, requlation or order
bearing the force of law, a deputationist cannot assert and succeed

In any such claim for absorplion. The basic principle underlying
deputation itself is that the person concerned can always and atl
any time be repatrialed to his parent Department to serve his
substantive position therein. at the -instance of either of the
Departments and there is nfo vested right in such a person to
~ continue for long on deputation " :

17, Recruitment to service may be made by way of deputalion also apart

it dous not result in
absorption in the service to which an employee is deputed unless the concerned

it is not recruitment in its true
rof parent

service from where he s posted on deputation. By passing an order of

deputation or putling an employee on depulation in another service, it does not

. confer any right to be absorbed in the députed post and the depulationist can,

therefore, be reverted to the parent cadﬁe al any lime. A depulationist may he

e borrowed Department provided the

In the
Instant case, neither the parent Departfnent nor requisitioning Depattment is
willing to have the petiljoneré absorbed E}Crmanenlly. The statutory rules, vihich
Is the source of right of the petitione(;s to be on deputation, prescribe the
maximug limit of the period of deputation for three years only. The orders by
which the petitioners were deputed Iromi the parent Department is very specific
that the perlod of deputation would not exceed beyond thiee years. The
petitioners have lien to their respective D-;osLs in the parent Depattment and they

can very well be repatrialed back o, their respective posts. The malerinls

available on record do not disclose any infirmity or illegality in passing the orders

~of repatriation after expiry of the ;)@rio(ifof deputation, nor do te said orders in
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"_Coqrt. Accordingly the said case is of nQ; assistance Lo the pelitioners. On the

othé\F‘hand the learned C.G.S.C. has placed reliance on a decision ol the Apex
" Court report,\d in Rati Lal B. Soni & Ors. Vs State of Gujrat & Ors, AIR
oy 1990 SC 1132, and reiterated his submission that the pelitioners have no right
s to continue in the|r deputed posts. In lhe aforesaid case, the Apex Court, inler
' ; 'alla held that the appellant being on deputation, they can be reverted (o their
. l ‘parent cadre at any time and Lhey do rot gel any right to be absorbed on the
deputation post and accordmgly affirmed the order passed by the High Court and

' dismissed the appeal of the deputationist.

15, Exigencies of public service may occasion an employee 1o be sent

i on deputation with the consent of the émployee. Nowi, we are to see as Lo whal

. i-the terminology “"Deputation” connotes! The concept of "Depulation” in essence
* derived from the significance of the wotd “deputy’ and the appropriale meaning
" of “depuly’, in this context, would be “éubstantive”. In Blak's Law Dictionary, the

word " deputy’ has bcen defined as "a per on appointed or delegaled o acl as

substitute for another esp. for an “official”. The Apex Court has explained the

concept of depulation in the case of State of Pubjab vs Inder Singh (supra),
at para 18 in the following term:

“18. The concept of “deputation” is well understood in
service law and has a recognized meaning. "Deputation” has a
different connotation in service low and the dictionary mcaning of
the word “depulation” is of the help. In simple vords
"deputation” means sfervice outside the cadre or outside the
parent Department. Deputation is deputing or transferting an
employec Lo a post obtside his cadre, that is to say, Lo anolher
Department on a temporary basis. Aller the cxpiry period of
deputation, lhe emgployee has to come back Lo his parent
Department to occupy the same position unless in the meanwhile
e has earned promotion in his parent Departiment as per the
. recruitment Rules. whether the transfer is outside the normal
field of deployment or not is decided by the aulhority v/ho
controls the servicé or post from which the employee is
transferred. There cdn be no depulation without the consent of
the person so deputed and he would, therefore, knove his rights
and privileges in the:deputation post. The law on depulation and
repatrialion is quile settled law as we have also seen in vaiious
judgments, which weé have referred to above. There is no cscape
for the respondents now to go back to the parent Departiments
and working there as Constables or Head Conslables as the case

may be.
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violate any of the 1)1'ovisi011s of the statutory rules or tegutations
* hoelding the field. :

18.

any way,

In view of the aforesdid discuscion and decisions, we find that no

right of the petitioners have been vjlolatcd nor the petitioners have been able to
show any violation of the any of fundamental rights guarantecd under the
Constitution of India in deciding and/or passing the order of repatriation of the

petitioner to their parent Departirients justifying thrferean by this Court in

_exercise of its power of judicial :Pue'/ under Article 226 of the Constitution of

vie ido not find any merit in s baleh of vait
petitions. Accordingly the petitions hre dismi

India. In view of the" above,

ssed with no order as to costs,

Srl/— ” M. Qﬂw‘m»%

JULGLE

S 18 Angass

- JUUGE

Dsd
; O

/';l’:’l(\L/\//(/)L,lL(\(\\/(\ e O
ar q/ |
2PN A

[P

e titemay
Av\;s(.::f.. oo



SPEED POST.

OFFICE OF THE ACCOUNTANT GENERAL (A&E) :: MEGHALAYA,
ARUNACHAL PRADESH,MIZORAM :: SHILLONG ::: 793001.

No. DA Cell/MVKN/DEPT./HIGH COURT/ /88 + Dated- 9 § MAY 2005

To,
The Executive Engineef,
Khonsa P.H.E. & W/S Division,
Khonsa, Arunachal Pradesh.

Sub:- Repatriation to Parent Department.

The Hon’ble Gauhati High Court,Itanagar Permanent Bench, Naharlagun,
while delivering its order dated 1.2.2005 (in 12 cases) disposing W.P.€© No.301
{ AP)/ZOOZ filed by Shri L.Appal Swami, Divisional Accountants on deputation

_;—e—hasmtedihatjjoesmatjnd_an}f merit_in the batch of Writ Petitions filed by
the Petitioners before the Hon’ble Court.
Accordingly, Shri L.Appal Swami, Divisional Accountant on deputation
stands teleased and reverted back to his parent Department ie. Chief
Engineer, Public Works Department ,Govt. of Arunachal Pradesh.ltahagar.

You are requested to release Shri L.Appal Swami immediately and
make internal arrangémcnts to look after the work of the Divisional Accountant in
vour Division till such time a rcgul:ir Divisional Accountant is posted by this
office. | |

_____ The date of release of Shri L.Appal Swami may please be intimated

telegraphically/Fax (No. 0364 —2223103) to this office.

Yours faithfully,

'

Sr.Dy.Accountant General (Admn).



f 33 *

Memo No. DA Cel/MVKM/DEPTN/HIGH COURT/ 188 - 19 . Dated:-7 4 MAY 2005

" Copy forwarded for information and necessary action to :-

1. The Chief Engineer, Public Works Department, Govt. of Arunachal
Pradesh,Itanagar.

The Chief Engineer, P.FLE Department , Govt. of Arunachal Pradesh, Itanagar

3. The Dircctor of Accounts & Troasurics, Govt. of Arunachal
Pradesh, Naharlagun, Arunachal Pradesh. :

4. The Director (Legal) O/o the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi — 110 002.

/ Shri L.Appal Swami,Divisional Accountant {Deputation) O7o the Exccutive
Engineer, Khonsa P.FLE & W/S Division,Khonsa, Arunachal Pradesh.

6. Personal File of Shri L.Appal Swami,D.A. on deputation.
7. Spare Copy.
8. Posting Table.

T\l

Sr.Aecounts Officer,
/¢ D.A. Cell.
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SPEED POST.

OFFICE OF THE ACCOUNTANT GENERAL (A&E) :: MEGHALAYA,
ARUNACHAL PRADESH,MIZORAM :: SHILLONG ::: 793001.

No. DA Cell/MVKN/DEPT./HIGH COURT/ 195 * Dated:- 9 A MAY 7NN
To,
The Executive Engineer,

Yingkiong Rural Works Division,.
Yingkiong, Arunachal Pradesh. N

Sub:- Repatriation to Parent Department.
Sti, ' |

The Hon’ble Gauhati High Court, Itanagar Permanent Bench, Naharlagun,
‘while delivering ts order dated 1.2.2005-(in 12 cases) disposing ‘W.P.© No.472
(AP)/2002 filed by Shri Santanu Ghosh, Divisional Accountants on deputation
has stated that it does not find any merit in the batch of Writ Petitions filed by

the Petitioners before the Hon’ble Court.

Accordingly, Shri Santanu Ghosh; Divisional Accountant -on—deputation
stands released and reverted back to his parent Department ic. Chief Engineer,
Rural Works Department ,Govt. of Arunachal Pradesh.Itanagar.

You are requested to release Shri Santanu Ghosh immediately and make
internal arrangements to look after the work of the Divisional Accountant in your
Division till such time a regular Divisional Accountant is posted by this office.

The date of release of Shn Santanu Ghosh may please be intimated
telegraphically/Fax (No. 0364 —2223103) to this office.

—Yours-faithfully, - '

S

Sr.Dy.Accountant General (Admm).



Memo No. DA Cell MVKM/DEPTN/HIGH COURT/ 145-260

-85~ <>\

Copy forwarded for information and necessary action to :-

5.

The Chief Engineer, Rural Works Department, Govt. of Arunachal Pradesh,

- Itanagar.

The Director of Accounts & Treasuries, Gowvt. of Arunachal

* Pradesh,Naharlagun, Arunachal Pradesh.

The Director (Legal) O/o the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi ~ 110 002.

Shri Santanu Ghosh,Divisional Accountant (Deputation) O/o the Executivé

Engineer, Yingkiong Rural Works Division, Yingkiong, Arunachal Pradesh.

Personal File of Shri Santanu Ghosh,,D.A. on deputation.

- 7 O =%
\}/ SpareCopy.

7. Posting Table. .

W ()"(
Sr.Acebunts Officer,
e D.A. Cell.

Datcd:-? 4 MAY 20”(:
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SPEED POST

OFFICE OF THE ACCOUNTANT GENERAL (A&E) :: MEGHALAYA,
ARUNACHAL PRADESH,MIZORAM :: SHILLONG ::: 793001.

No. DA Cel/MVKN/DEPT./HIGH COURT/ /48

To, _

The Executive Engineer,

Kalaktang P.W.D.

Kalaktang, Arunachal Pradesh.

Sub:~ Repatriation to Parent Department.
Sri, '

Dated- ) 4§ MAY 2005

The Hon’ble Gauhati High Court Itanagar Permanent Bench, Nahatlagun,
while delivering its ordet dated 1.2.2005 (in 12 cases) disposing W.P.© No.459
(AP)/2001 filed by Shri M.V.K.Nair, Divisional Accountants on deputation has

stated that it does_not find_any merit_in_the batch of Writ Petitions filed by the

Petitioners before the Hon’ble Court. 4
Accordingly, Shri M.V.K.Nair, Divisional Accountant on deputation

 stands released and reverted back to his parent Department i.e. Chief Engineer

__telegraphically/Fax (No. 0364 —2223103) fo this office. =~~~

(West Zone),Public Works Department ,vaa of Arunachal Pradesh. Itanégar.
You are requested to release Shri M.V.K.Nair immcdiaté:_ly and make

internal arrangements to look after the work of the Divisional Accountant in you:r_

Division till such time a regular Divisional Accountant is posted by this office.
The date of release of Shri M.V.K.Nair, may please be intimated

Yours faithfully,

.f
Sr.Dy. Accountant Generai (Admn).

Contd. ..



Memo No. DA CellMVKM/DEPTN/HIGH COURT/ 4§~ 184 Dated:-

Al

Copy forwarded for information and necessary action to -

1. The Chief Engmecr (West Zone), Public Works Department, Govt. of
Arunachal Pradesh, Itanagar

2. The Director of Accounts & Treasuries, Govt. of Arunachal
Pradesh, Naharlagun, Arunachal Pradesh.

3. The Director (Legal) O/o the Comptroller & Auditor General of Ind1a
10 Bahadur Shah Zafar Marg, New Delhi — 110 002.

4. The Executive Engineer,P.W.D. Kalaktang, Arunachal Pradesh.

5. Shri M.V .K.Nair,Divisional. Accountant (Deputation) O/o the Excoutive
Engineer, Kalaktang P.W.D. Kalaktang. Arunachal Pradesh.

6. Personal File of Shrn M.V K.Nair,D.A. on deputation.

7. Spare Copy.

\/8,/ Posting Table.

Y

Ao

r. AeCounts OfTicer,
/e D.A. Cell
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GOVT. OF ARUNACHATL PRADESY N
DIRECTORATE OF ACCOUNTS AND T REASURIES
NAHARVAGIIN

DASTRY /Part/15/99 Dated Naharlagun the Apnl’0s.
To

The Accountant General (A&E),

Arunachal Pradesh Meghalaya etc.,

Shillong,
Sub:- Divigional Accountants on deputation — regarding,

S | ’
Ref-— Your No. DA Cell/1-§/Court Case/2000-01/1909 dated L )it—"
| March®24,05.

While mmviting a reference to vour letter no. & dated quoted above,

I'am divected to roquest you to furnish detail list of 12 Divisional Accountants

" on deputation in whose cases Divisional Bench of Guwahati High Court has

ordered for repatriation / reversion back to their parent department. Simjlar

mformation also be furnished in respect of 19 Divisional Accountants whose

cases are pending in the Court/ CAT in order fo persuade the officials to
withdraw the cases,

)
-

An early response is solicited.

Director of ACeouits & Truasm ies,
Govt. of Arunachal Pradesh,
Naharlagun.




CHERCTE OFTTHE ACCOLIT AN

CGENERAL (AL

MEGHALAYA ARUNACEHAL MCADLSH 2OSHILLONG @ a0

oA Callf 1-6/Court Cases/2000-2001//4 z

skl O M Mongmaw,

Drector of Accounts & Treasuries,
CGovt. of Arunachal Pradesh,
Nalarlagun. '

subv- Divisional Accountans on clepnaia

In-inviting a reference to vour Jeie

fron- regarding,

iNODA ST a1 5549 Qi

April. 2005 on the subject mentioned above. | am 1o mforni vou thai, fu b o) ;.

erder dated 1220035 passed in 12 cuses by

the Fon'ble Gavhaii HMigh Cour,

i Permanent Bench, Naharlagun,  repatriation orders in rospect of 12

(Twelve) Divisional Accountants on depwlation fo their parent depirtiucid  are

ety issued.
Farther, in respeci of anofher

sature vegarding Divisional Accountants whic

19 (Nineteen) cases of 4 sinija.

have pending in the Hon'bie Flivih
] p :

CowrvCAT Guwahati, e Standing  Couvusels have  been rediested {0 file

noevtasary steps o transter ihese cases (o

Fernmmeni Iiench, for speady dispoual .

the Hon’ble High Cowrd nans Ok

Yours fanthfully,

s Dy Accouniani General (4 dy i
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1 C.&A.G.(N) : OFFICE OF THE ¢
Asstt. ©.AABL COMPTROLLER & AUDITOR GENERAL
OF INDIA

all 127 p8” " 10, BAHADUR SHAH ZAFAR MARG,
New Delhi- 110 002

fefis / DATE__ 6712005

Gh ol /'z-:-/wc:, jae

Dear S“\' " )

Kindly refer to your D.O. letter No. D A. Cell / 1-8 / Court
Case/ 2000- 2001 / 415 dated 13.06.2005 regarding absorption of 31
employees of the state Govt. of Arunachal Pradesh, working as Divisional
Accountants on deputation, in the Divisional Accountant Cadre. 1 would
like to mention here that the above 1ssue has been examined n this office.
As the Recruitment Rules for the post of Divisional Accountant do not
provide for such absorption, i1t has not been found possible to accede to
the request of the State Government of Arunachal Pradesh to absorb these
personnel 1n the Divisional Accountant cadre.

e Hn l\x'_;f\o\«,c Ky

Yours sincerely,

i ERY
L

< At ~4

(MANISH KUMAR)

Shri AW K Langstieh
A G.(A&E)
Meghalaya,

Shillong,
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in the matier of;

O. A. No. 115 /2005

Shri L. Appal Swami & Ors.

=

...... Applicants.

3

-Versus -

Union of India & Gihers. L
........ Respondents.

-AND-

In the matter of;

An additional affidavit submitted by the

applicants in support their contentions raised

in the Criginal Application.

The applicants abovementioned most humbly and respectfully beg to state

as under: - ~

‘That your appiicants further beg to state that during the pendency of the

Original Application filed by the present applicants, for ab.sm'pﬁﬂn of the
agpﬁcams in the cadre of Divisional Accountants oﬁ regular basis, a
further development has taken place in the matter as such this affidavit is
u'\_-céssau'y.in order to appraise the 'Hﬁn"ble Court regaﬁdi:ng subsequept
dex’eit)}vment on the gquestion of absorption in the cadre of Divisional

Accountant on reguaiar basis,

-

e
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' That the Director and Accounts and Treasuries, Govt. of Arumachal

Pradesh, i.e. respondent No. 11, submitted a written statement supporting

‘the case of -the present pp}icants and also framed a sc-heme for taking

over the adlﬁu'uatl'aﬁ\/e comirol of the cadre of Senior DAQ/ DAO {Jra.ue—
T/DAO Grade- 11 and DA of working Divisions belonging to PHE/RWT)/
TFCD/PWTY, /‘pcm;rer Department of Amnac‘nai ?radeéh ﬁ‘ﬂom the coniroi of
the Accountant { denerz.l (A&E ), Negh:lav Aruﬁachal Pradesh, etc
Shﬂlong nI\d. the said scheme is forw mded bv the Respondent No. 11 to
the Respon dent No. 2, for consideration and approval, wlm.h is annexed

with the M_'Ii'd.‘t:n statement filed by the Resptmdent No. 11. In the said

. . ] . % . A»
scheme, a specific provision is made regarding absorption of the

Divisional Accounts on deputation, particularly in paragraph No. 2,

- wherein it has been stated that the Divisional Accountant on deputation

who have uompieged the existing term of deputation wni be continued as
.emexgency Divisional  Accountant .for .:thé time Qemg as v_\}oﬁé‘ng
arrangement but for their ébsaarpﬁon as regular Divisiop.ai Ac‘co:intant?
they shall have to qualify themselves in the WthonMi Tests examination

r

within 2 vears fom the date of taking over, of the cadye- £1'om the

administrative conirol of the AG (A&E) Meghalaya, Shillong etc.” The

appumuomﬂq will bp given 3 chances to qualify in ihe Divisional lesis
examination, if any bedv fails to quam‘ the Divisional tests examination

shall be reverted to their parent department as and when quauhed h and

become available. In pavagraph 3 of the said draft scheme it has been
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syédﬁcal’xy stated they will be placed under the administrative control of
Finance Department, Govt, of Arunachal Pradesh, Ifanagar, after receipt
of the aforesaid scheme pfepare‘d by the State of Arunachal Pradesh, the
Accountant General (A&E) Meghalaya, Shillong, made certain
maodification in the éaid scheme. However, in paragraph 7 of fhe maodified
scheme, it has heen stated that no employee from the State Government
shouid be postgd to thg regular charge of any .division uniess he or she
completed the spedcial tmininé required in public works Accounting

]

svstem as well funchoning of the public works division and has

- subsequently qualified in an appropriate departmental examination o be

-

introduced by the State Gevt. of Arumachal Pradesh as indicate in draft

bty

schéme of the State Government. However, in the modiﬁeci scheme it has
been stated the Director of Accounts and Treasuries, Arunachal Pradesh
shall have the power to appoint any employee of the State Governiment as
Divisibnal Accountant/ Mﬁs;iﬂmi Accounts Officer on a temporary and

ad hoc basis fili the post is filled by the reguiar qualified persons.

Therefore, it appears from the lotter of the Accountant Cencral (A&E)

Meghalava, Shillong bearing No. DA/Cell/1-1/2000-2001/1509 dated

25.11.2005, whereby conunents and suggestions of the State of Arunachal
Pradesh is inviied by the Accouniani General over ihe medified scheae
for further consideration and approval of the Comptroiler and Auditor

General of India. Therefore, it appears on principle Respondent No. 1 and

.|, T

2 have accepted the scheme of the Govt. of Arumachal FPradesh with _
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certain modification of the Scheme submitted by the Govt. of Arunachal

Pradesh.

Copv of the lotter dated "5 11.2005 with the mndlu"d scheme is

wclosed herewith for nerused of the hon ble Courl as Annexyre-

That it is stated that the Govt. of Arunachal Pradesh have already

examined the modified scheme and the same shall be forwarded to the

Respondent No. 1 and 2 shortly to expedite the process of taking over the
administrative control of the cadre of the Divigional Accountants.

In the circumstances stated above the Hon'ble Cout b° pleased to

c’urect the respondents to take a final decision in the matter of absorption

of the applicants as expeditiously as possible and tifl such time the

apphicants be allowed to continue apr.i status quo be mamzamed tﬁl a final
dedision is taken over in the issue.
In the facts and circumstances as stated above the Hon'ble Court be

pleased o a]]ow ‘he Original Application.
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- VERIFICATION

L Shri L. Appal Swami S/o Late L.A. Naidu, aged about 58 vears. Divisional

Accountant (Retd.), Arunachal Pradesh, applicant No. 1 in the instant COriginal

Application, duly anthorized by the others to verify the statemente made n this

application, do hereby vorify that the statements made in Paragraph 1 to 3 are r;*ue

tc my knowledge and I have not suppressed any material fact,

And T sign this verification on t’nisiﬂ]e‘l__‘_ day of March 2006.
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