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absorption of the applicants. 
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p - 	: 	 Govt. Advocate for the State of 
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State Government wants to rile 
written statement Post this case 
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21.3.2007 	Heard learned counsel for the 

parties. Order passed, kept in separate 

• 	 sheets. 

The O.A. is disposed of in terms of 

the order. No costs. 
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• 	CENTRAL ADMINISTRATIVE TRIBUNAL 
.GUWAHATI.BENCH 

Original Application Nos. 11412005, 115/2005 & 238/2005 

Date of Order.: This, t1e21st day of March 2007 

THE HON'BLE SHRIIC.V. SACHIDANANDAN, VICE-CHAIRMAN 

THE HON'BLE SHRI TARSEM LAL, ADMINISTRATIVE MEMBER 

.. 	 • 	 ....

I  

M~ 

Lendi Chatung 
S/o Late Lendi Sala 
0/0 the Executive Engineer, Along Electrical Division 
Department of Power, Along. 

Tonkeswar Borah 
S/o.Late.Golap Chandra Borah 
0/othe Executive Engineer 
Tezu Public Works Division. 

Sanchayan Kuniar Dm 	. 

S/ o i1aie Subodb lumar Dam 
O/o the Executive Engineer 
Seppa E1ctrical Division. 

Love Rao 
S/oLuxmiRao . 	 S  

0/0 the Executive Engineer 
Hydro Power Development Department. 

5.. Jumnai Kamum 
S/ o Sri T; Kamum 
Irrigation & Flood Control Department 
Daporijo Division, Upper Subaiasiri 
I) apoiijo; 

G. 	Dilip Kuthar Dey 
0/0 the Eecutive Engineer 
Public Works Department, Boleng 
East Slang District. 

Tashi Namgey 
0/o the Executive Engineer 
P.W.D.. Division Sepa 
East Kaineng District, Seppa. 

Lani Bhusan Karmakar 
S/o Late K.M.Karinakar 
P..W.D,. Division, Dulxkporijo 
Upper Subansiri District. 

ipp1icants in O.A. No.114/ 2006 
1. 	Shri LAppal Swami 	 • 

S/oLateL.A.NaicJ.0 L 	. 

Presently working as Division?1. Accountant 
0 / o the Executive Engmeer 

- 
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p 

PHE & Water Supply Djvision, Khunsa 
Dist.; - Tirap, Arunachal Pradesh. 

V .s 

V 

MV. Kartikevan Nair 
S/o K. P.V,Nair 
Working as 1)ivisional Accountant 
0/o the Executive Engineer 
Kalaktang P.W.Division 
Dist; West Kameng, Arunachal Pradesli. 

Shri Santanu Ghosb 
S/o Late S.R.Ghosh 
Worki.n g as Divisional Accountant 
O/o the Executive Engineer 
RWD 1  Yingkiong, Upper Slang 
Anmacha.l Pradesh. 

Applicants in O.A. 115/2005 

Shri. Pradip Kumar Paul 
S/ o Late Paresh Cliandra Paul 
Divisioiial Accountant 
0/0 the Exeeutive Engineer 
Irrigation and Flood Control, Fesource Division 
Panchamukh, P.0: Agartala .Y 

West Tiipura 799 PP.:• 
Applicant in O.A. No.23812005 

By Advocates 5/Shri M.Chanda, S.Nath & G.N.Chakraborty. 

- Versus - 

Union of India 
Through the Comptroller & Auditor General of India 
10 Baliadur Shah Zafar Marg, New Delhi. 

The Accountant General (A&E) 
Ai'uuachai Pradesh, Megbalaya, Mizorath etc. 
Shilloiig - 793 003. 

The State of Arunachal Pradesh 
Represented by the Secretary to the. 
Government of Arunachal Pradesh 
Department of Power, Itanagar. 

I. 	The Coainissioner, Finance Department 
Government of Aru.nachal Pradesh 
itanagar-79l 111., 

The Chief Engineer (r&D) 
Department of Power. 	.. 	•. 

Government of Aruiiachai Pradesh 
I tanagar. 

The Cikier Engineer, Public Works Department 
Government of Arunachal Pradesh 
I tanagar. 
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7. 	The. Chi1:f Engineer 
1't.iblic Health Engineering Department 
Government of Anmaclial Praclesh 
I I anagw 

/A// 

The Chief Engineer, Rural Works Department 
Government of Arunachal Pradesh 
I tan agar. 

The Chief Engineer, IFCD 
Government of Arunachal Pradesh 
Itanagar. 	 . 

The Chief.Engiueer ..• 
Hydro Power Development Department 
tanagar. 

The Director ofAccounts&liesurs, 
GovernrneñtofAranacbal Pradesh. 
Nahailagun-791 110 

Respondents mO A. Nos 11412005 & 11512005 
1 	Union of India 

Through the ComptrQller..& Auditor General of India 
10 Bahadur Shah Zafar Marg 
New Dcliii. 

The Accountant General (A&E) 
A 'un acha] Pradesh, Meghalaya, Mizoram etc. 
Shi11on - 793 003. 

The State of Arunachal Pralesh 
Represented by the Secretary to the 
Government of Artmachal Pradesh 
Department of Power, ltauagar. 

4 	The Commissioner,' Finance Department 
Government of Arun.achal Pradesh 
Jtanagar-791 111 1. 

5. 	The Chief Engineer, I&FCD 
Government of Arunachal Pradesh . 
tanagar. 	 ,• 	 . •' 

G. 	The Chief Engineer, I&FCD 
Govein.ment of Tripu.ra 
Agartala 	 - 

7 	The Chief Engineer 
PWD (R&B),Agartaia: 	.: 

TrtpUn3. 	 . 

S. 	The Director of AccOunts & Treasuries 
Government of Arunachal Pradesh 
Naharlagun - 7911 10... ,• 	. 

- -, 	Respondents in O.A. No.238/2005 

Dy Mr.G.Baishya. sr.c.G.S.c. & Mr.A.Bu2arbaruah, Govt. Advte 
State of /.runacha1 pradesh,. 



I 

ORDER(ORAL} 

CH1DANANDANI K.V.(VCh 

There are 8 Apphcants in O.A.114R005,.' 3 in 

O.A,115/2006 and one in O.A.23812006. All the cases are taken up 

together since reliefs sought for. areçommOfl. All the Applicants are 

regular employee of the PWD of Arunachal Pradesh and are presently 

working as Divisional Accountant under the different units of PWD on 

deputation basis under the administrative control of Respondent No.2. 

It was further contended that as it was under active consideration of 

the Government of Arunachal Pradesh to take, over the cadre of 

Divisional Accou nta nts/Divisional Accounts Offic&s totaling 91 (Ninety 

One) posts from the existing combined cdre being controlled by the 

Respondent No.2 and now the Respop,dent No.3 had deçide1 to take 

ove: the said cadre and place thus under the direct control of the 

Respondent No.11 with'. immedia.tffect. However, orders of 0.  

repatriation have beent passed when;they were anUcipating their 

regular absorption in the higher pay scale, cadre rank and status even 

though the resuant vacancies were going to be filled up by bringing 

other persons on deputation. Hence these Original 4pllcations 

(O.A.114 & 115 of 2005) seeking the following similar main reliefs:- 

8.1 The applicants are entitled to consideration of 
their cases for permanent ' absorpt.ionS/ 
continuation as,. Divisional Accbuntant in the 
light of the decision contained in the letter 

dated 28.03.2005. 

8.2 The respondents -are liable' to c?nsider the 
cases of the applicants for . permanent 

absorptionsfcofltiflUatioil as 01visonal 
Accountant in the tight of the, decision 
contained in the letter dated 28.012005 and 

a 
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V 

eny.action to.reariate the applicants prior to 
such consideration is arbitrary, unfair and bad 
in law, 

in 0.A. No.238/2005.the sole Applicant has sought the following main 

reliefs: - 

"8.1 The applicant is entitled to consideration of his 
case for permanent absorptions/continuation 
as. Divisional Account in the light of the 
decision contaird in the letter. dated 
28.03.2005, dated 15.07.2005 as well as letter 
dated nil July' 2005. 

8.2 The respondents •áre liable to consider the case 
of the applicant for permanent absorptions/ 
continuation as Divisional Accountant in the 
light of the deciion contained in the letter 
dated 28.03.2005, dated 15.07.2005 as well as 
letter dated. July' 2005 and any action to 
repatriate the applicant pnor to such 
consideration is arbitrary, unfait and bad in 
law. 

2. 	Respondents have filed their ••. written statements. 

Applicants also submitted additional affidivits in the cases. We have 

heard Mr,M.Chanda, learned counsel for the Applicants and Mr. 
p 

Buzarbruah, learned coi.nsel- fori the Government of Arunachal 

Pradesh Paragraph 5 of the written statement filed by the Respondent 

No.11 1  which is relevant for this casesisreproduced herein below: - 

5. 	.............................the 	State 	of 	Arunach& 
Pradesh through. its Principal Secretary 
(Finance) Government of Arunachat Pradesh 
has formulated a scheme for taking over the 
Administrative control of the cadres of Senior 
DAO/DAO Grade-l/DAO Grade-Il and DA of 
working divisions alleging to 
PHE/RWD/IFCO/PWD/Power Department of 
Arunacha) Pradésh from the control of 
Accountant General (A&E) Meghalaya, 
Arunachal Pradesh, etc. Sh4llong. The said 
scheme has been sent to the Accountant 
Genera) (A&E) Meghalaya, Aruacha) Pradesh 
etc Shiliong for taking over of the 
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adrnnistrative control. of the cadre of Divisinal 
Accountant from the 'ater vide office litter 
dated 30.72005. This has been done in 
consonance to cabinet decision taken on 
28 . 11 . 2001 . 11 

3 
	

When the matter came up for hearing, learned counsl for 

the App}icnts Mr,M.Chanda submits that there are developmens in 

these cases and the Government of Arunachal Pradesh have pro 

a scheme 	for taking 	entire Accounts set up from the Accourtant 

Gener& (A&E), Meghalaya,Arunachal Pradesh, etc. Shillong and the 

• proposal is under acive  con$ideçaQn,ut:final approval is 'awaited. 

He further submitted that considenng the development took place in 

all 'these matters Applicants will be satisfied if they• are permittd to 

submit comprehensive representation with a direction to the concrned 

Respondents to consider and dispose of the same and take a deciion 

within a time frame. Counsel for the Respondents has no objection in 

adopting such course of action, 

Accordingly, we direct the Appliants to make indvidu& 

comprehensive representations before the concerned Rsporfidents 

Ior1hwih and on receipt of such representatiotis, the said Respondents 

shaH consider and dispose of the same and take a decision thereon 

within a time frame of three months thereafter. • 	 I  

• 	All the O.A.s are disposed of accdrdingly. No ordei1 as to 

costs. -  

s/tBLR () 
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GUWAHATI BENCH: GUWAHATI 

O.A. No. 11 	/2005 

Shri L. Appbl Swami & Ors, 

-Vs- 
Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATIQN 

07.04.1999- Applicant No. 1 was selected and appointed as Divisional Accountant on 

deputation basis under the Respondent No. 2, and presently working in the 

office of the Executive Engineer, P.H.E & Water Supply Division, 

Khinsa. Dist- Tirap, Arunachal Pradesh 

23.02.1996- Applicant No. 2 was selected and appointed as Divisional Accountant on 

• 	 deputation basis, he is presently working as Divisional Accountant in the 

office of the Executive Engineer, PWD, Kalektoig (A.P). 

05.03.1999- Applicant No. 3 was selected and appointed as Divisional Accountant on 

deputation basis and presently working in the office of the Executive 

Engineer,Yingking Division, PWD. 

12.01.2000- The Director of Accounts & TreasurieS Govt. of Arunachal Pradesh had 

informed the Respondent No. 2 that the Govt. of Arunachal Prades?_4s 

under active consideration to take over the cadre of Divisional Accounts! 

Divisional Accounts Officer. (Axmexur-l) 

01.02.2005- Applicants approached the Hon'ble Gauhati High Court for setting aside 

the orders of repatriation as well as for issuance of a direction upon the 

respondents to permanently absorb the applicants in the post of Divisional 

Accountant in consideration of the long period of services rendered. The 

Hon'ble High Court dismissed the writ petitions vide common judgment 

and Order dated 01.02.05. (Annexure-2) 

28.03.2005- Respondent No: 2 has issued a letter to the Respondent No. 4, in response 

to his letter dated 24.03.05, wherein it has been intimated the conuirrnation 

of the Headquarters i.e. Respondent iNO. I on the matter of extension of 

deputation period of 31 Divisional Accountants (including the present 

applicants). It has also been communicated therein that for the present and 



in view of the developments, the judgment of the 11911  Court in respect of 

the 12 Divisional Accountants (including the present applicants) is not 

being implemented. 

The applicants reasonably apprehend that they may he ousted at 

any point of time without being considered for absorption in the light of 

the decision communicated through the letter dated 28.03.05. 

Hence the present Orighial Application before this Hon'hle 

Tribunal. 

PRAYERS 

Under the facts and circumstances stated above, the applicants humbly lray that 
Your Lordships be pleased to admit this application. call for the records of the 
case and issue notice to the respondents to show cause as to why the relief(s) 
sought for in this application shall not he granted and on perusal of the records 
and afier hearing the parties on the cause or causes that may be shown, be pleased 
to grant the following relief(s) upon making the following declarations: 

1. 	The 	applicants 	are 	entitled 	to 	consideration 	of their cases for permanent 

absorptions;continuation as Divisional Accountant in the light of the decision 

contained in the letter dated 28.03.2005. 

The respondents are liable to consider the cases of the applicants for permanent 

absorptions:'continuation as Divisional Accountant in the light of the decision 

contained in the letter dated 28.03.2005 and anv action to repatriate the applicants 

prior to such consideration is atbitrary. unfair and bad in law. 

Cost of the application. 
Any other relief(s) to which the applicants are entitled as deemed fit and proper 

by the Hon'hle Tribunal. 

Interim order prayed for. 	 4 

During pendency of this application, the applicants pray for following interim 
relief(s): 

1. 	That the Hon 'ble Tribunal be pleased to observe that the pendency of this 
application shall not be a bar for the respondents to extend the relief (s) prayed 
for, to the applicants and accordingly, the respondents be restrained from 
repatiating the applicants without considering their cases for permanent 
absorptionslcontinuatjon as Divisional Accountant in the light of the decision 
contained in the letter dated 28.03.2005, 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

- 	O.A No. 	/ B /2005 

BETWEEN 

	

1. 	Shri L. Appal Swami, 

S/o Late L.A. Naidu, 

Presently,  working as Divisional Accountant, 

0/0 The Executive Engineer, 

PHE &. Water Supply Division, Mumsa, 

Dist- Thap, Arunachal Pradesh. 

	

2: 	MV. Kartikeyan Nair, 

S/o KP, V. Nair, 

Working as Divisional Accountant, 

0/o The Executive Engineer,  

Kalaktang P.W. Division. 

Dist- West Karneng, Anmachal Pradesh. 

	

3. 	Shri Santanu. Chosh, 

S/o Late S.R. ChosK 

Working as Divisional Accountant, 

(i/o The Executive Engineer 

RWD, Yingkiong, Upper Siang, Arunachal Pradesh. 

Applicants. 

-AND- 

	

1.0 	Union of India, 

Through the Comptroller & Auditor General of India, 

10 Bahadur Shah Zafar Marg. New Delhi. 

 VVQ 
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The Accountant General (A&E) 

Arunachal Pradesh, Meghniaya, Mizoram etc. 
Shillong 793003. 

The State of Arunachal Pradesh, 
Represented by the Secretary to the 
Government of Arunachal Pradesh, 
Department of Power, Itanagar. 

	

4, 	The Commissioner, Finance Department 
Government of Arunachal Pradesh, 
Itanagar. 

	

5. 	The Chief Engineer (T&D) 

Department of Power, Government of ArunachaI Pradesh 

Itanagar 

	

ô. 	The Chief hngineer,.Public Works Department 

Government of Arunachal Pradesh, 
Itanagar 

	

7 	The Chief Engineer, 

Public Health Engineering Department 
Govt. of Arunada1 Pradesh. 
Tiana car. 

The Chief Engineer, Rural Works Department 

Covcrnmcnt of Arunachal Pradesh, 
itanagar 

The Chief Engineer, IFCD 

Govtrnnient of Arunachal Pradesh, 
Itanagar. 

The Chief Engineer, 

Hydro Power Development Department, Itanagar. 



a 

11. 	The Director of Accounts & Tteasuries, 

Coverninent of Arunachal Pradesh, 

Naharlagun-791110. 

Respondents 

DETAILS OF THE APPLICATION 

j'articulais of order(s) against which this application is made: 

This application is made praying for a direction upon the respondents, 

more parflc-ularlv on the respondents No. 1 & 2 lEor consideration of 

absorption of the applicants as regular Divisional Accountant uner the 

administrative control of the respondent No. 2 1  in the light of the decision 

contained in D.O letter dated 28.03.2005 issued by the respondent No. 2 

addressed to respondent No. 4 and also for a further direction upon the 
respondents to allow the applicants to continue to work as Divisional 

Accountant with the present status till the process of absorption is 

completed. 

jurisdiction of the Tribunal. 

The applicants declare that the subject matter of this application is well 

within the jurisdiction of this Hon' bie Tribunal. 	 - 

Limitation. 

The applicants further declare that this application is ified within the 

limitation prescribed under section-21 of the Administrative Tribunals 

Act, 1985. 

, JcSw\J 
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4. 	Facts of the case. 

4.1 	The applicants are citizens of India and as such they are entitled to all the 

rights and privilege.s granted by the constitution of India. All the 

applicants are working as Divisional Accountant under the administrative 

control of the respondent no. 2 on deputation basis and they are posted in 

different Division Offices of the Executive Engineers in the State of 

Arunachal Pradesh as indicated in the cause title. 

While working as U.D.0 in the office of the Executive Engineer, Roing 

P.W.D Division. Roing, Arunachal Pradcsh the applicant no. I was 

selected and appointed on 07.04.1999 as Divisional Accountant on 

deputation basis under the respondent no. 2. The aforesaid selection was 

pursuant to a circular No. DA, Cdll/2-49/97-98/ Vol. 11/ 245 dated 

20.01.1998 issued by the respondent no. 2 inviting applications for 

recruitment of Divisional Accountant on deputation basis. After selection 

of the applicant no. 1, he was posted in the office of the Executive 

Engineer, P.W. D, Kalaktang, now working in the office of the Executive 

Engineer, Khunsa, Dist- Tirap, Arunachal. Pradesh. 

The applicant No, 2 is a regular employee of the P.W. Department of State 

of Arunachal Pradesh. He was also similarly selected, as Divisional 

Accountant on deputation basis on 23.02.1996 at Ghandel, M.anipur., now 

he is working as Divisional Accountant in the office of the Executive 

Engineer, PWD, Division, Kalakiang, Arunachal Pradesh. 

The applicant no. 3 is a regular employee of the State of Arunachal 

Pradesh in the PW Department. While he was working as Assistant, office 

of the Executive Engineer, PW Department, Bomdila Division, he was 

selected and appointed as Divisional Accountant and was posted in the 

office of the Executive Engineer, P.W.D Division on 05.03.1999, now he is 

working as Divisional Accountant, Yingkin g  Division, PWD. 

L. 	~ 1d 
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4.2 	That the applicants pray permission to move this application jointly in a 

single application under Sec 4(5)(a) of the Central Administrative Tribunal 

(Procedure) Rules 1937 as the reliefs sought for in this application by the 
applicants are common, therefore they pray for gan1ing leave to approach 

the Hon'ble Tribunal by a common application. 

	

4.3 	All the applicants are still working as Divisional Accountant on 

deputation basis under the different offices of Works Department under. 

the Executive Engineer of the respective Division and they are under the 
administrative control of the respondent no. 2. 

	

4.4 	That, initially, there was a move on the part of the Respondent no. 3 to 

take over the entire accounts set up from the adn -iinisfratjve control of the 

respondent no. 2 in the maimer as the Govertunent of Assarn had taken it 

over, which is evident from letter bearing No. DA/TRY/15/99 dated 12th 

January' 2000. In the said letter, the respondent no. 11 - while addressing 

the aforesaid letter to the respondent No. 2 - had contended that as it was 

under active consideration of the Government of Ariumchal Pradesh to 

take over the cadre of Divisional Accountant-s/ Divisional Accounts 
Officers totaling 91 (Ninety One) posts from the existing combined cadre 

being controlled by the respondent To. 2 and now the respondent no. 3 

had decided to take over the said cadre and place thus under the direct 

control of the respondent rio. 11 with immediate effect. 

It was thither contended in the said letter that henceforth no fresh 

- Divisional Accountants on deputation would be entertained however, 

cases of those who were preseniiv on deputation and serving in the St -ate 

would be examined for their future continuation even after completion of 

the term of deputation. Accordingly, the respondent No. 2 was requested 

to take necessary action so that the process of transfer of cadre along-with 

the willing personnel could be completed iinmeiliutelv. 
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The respondent no. ii also contended that that the formal 

notification in that regard was 'under issue and would be communicated 

in due course. But 'unfortunately, after the aforesaid letter dated 12 th  

January'2000, the State respondent did not take any' further action for 
taking over the accou.nts 	cadre from the administrative control of 
respondent no. 2 rather, the respondent no. 3 was silent in all these years 

regarding proposal of taking over the accounts cadre from the respondent 

No.2. 

A copy of the letter-dated 12.01.2000 is enclosed as Arinexure -1. 

	

4.5 	in view of the categorical stand of the respondent no, 3 that the entire 

account set up would be taken over by them with an opportunity to the 

incunibents/ applicants to opt for absorption in the new cadre, the 

applicants anticipated their regular absorption in the higher pay-scale, 

cadre, rank and stat-us. But unfortunatel, the respondent no, 2 had issued 

orders repatriating the applicants even though the resultant vacancies 

were going to he filled up by bringing other persons on deputation. 

	

4.6 	In the aforesaid drcunistance •. the action of the respondents amounted to 

replad.iw a person on deputation by another person on deputation and 0 	 -, 

this was done notwithstanding the fact that the process of taking over the 

Accounts Cadre by the respondent no. 3 was under way. 

	

4.7 	When the matter rested at that stage, the applicants submitted 

representations to the respondents seeking consideration of their 

absorption in the light of the decisions of the respondent no. 3 as 

mentioned herein above and therefore, sought continuation as Divisional 

Accountant till the process of taking over was completed. 

4.8 	However, those representations being, ignored by the respondents, the 

applicants had approached this Hon'ble Court as well as the Hon'ble 

L. Jcj 	w&4 
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Gauhati High Court seeking setting aside of the orders of repatriation as 

well as for issuance of a direction upon the respondents to permanently 

absorb the applicants in the posts of Divisional Accountant in 

consideration of the long period of service rendered and consequent 

decision of the respondent no. 3 as indicated herein above. 

4.9 The applicant nos. 1, 2 and 3, although being persons under the control of 

the respondent no. 2 ought to have approached this Hon'ble Tribunal at 

the first instance, however, they had directly approached the Hon'ble 

Gaulati High Court in WP (C) Nos. 301 (AP), 459 (AP) and 472 (AP) of 

2002 respectively with similar prayer. 

4.10 The respective case.s of the applicants along with other similar cases were 

taken up by the Hon'ble High Court together for hearing and after having 

heard the nut LEers at length1 the Hon'bie High Court came to the findings 

that (a) the order of putting an employee on deputation does confer upon 

him any right for permanent absorption, (b) the question of absorption of 

a person on deputation is dependiint on the decisions of the lending and 

the borrowing departments1 (c) the orders of repatriation passed against 

the amlicants after expirv of the term. did. not disclose any fflenalitv or 
.1 	 . 	 -' 

infirniiW nor did those violate any statutory rule or regulation and 

therefore, (d) no fundamental right of the petitioners (applicants herein) 

was violated. 

4.11 Tn the aforesaid cjrcurnstance, the H on rhle  High Court did not find any 

merit in the prayers of the applicants and accordingly1 dismissed the writ 

petitions vide Judgment & Order dated 01.02.2005. 

A copy of the aforesaid Judgment & Order is anned herewith as 

Amiexure - 2. 
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4.12 It may he mentioned at this stage that still there are 19 (nineteen) cases 

pending before the Gauhati High Court where the similar question in 

respect of some other Divisional Accounts are involved. It may not be out 

of place to mention that in 9 (nine) cases, this Hon'ble Tribunal had 

directed the respondents to consider the cases of the applicarits.therein for 

their permanent absorption. However, the Respondent No. 2 has 

preferred Writ Petitions against those Orders of this Hon'ble Tribunal 

before the High Court. The other 12 Writ Petitions have been flied by 

other Divisional Accountants challenging the respective Orders of their 

repatriations and all these 19 cases are awaiting decision. 

4.13 That consequent to passing of the aforesaid Judgment and Order dated 

01.02.2005 by the Gauhati High Court; the Respondent No. 2 has now 

issued a letter-dated 28.03.2005 to the Respondent No. 4 in response to his 

D.O. letter No. DA CELL/1-8!Court Case/2000-2001/1909 dated 

24.03.2005 and thereby has intimated confirmation of the Headquarters i.e. 

Respondent No. 1 on the matter of extensior(of deputation period of all 31 

Divisional Accountants (including applicants herein). It has been 

communicated therein that for the present and in view of the 

developments, the judgment of the High Court in respect of the 12 

Divisional Accountants (including applicants herein) is not being 

implemented and the 19 Divisional Accountants might be requested to 

• withdraw their respective cases from the Court consequent to which their 

•  continuity on deputation will be considered. It has, thus,, demonstrated 

the willingness of Respondent No. 2 extend the period of deputation of all 

the 19 Divisional Accountants subject to withdrawal of their cases from 

Courts. It has also been communicated through the letter dated 28.03.2005 

that on the question of absorption of all these 31 Divisional Accountants, 

the Headquarters has informed that modalities would be worked out and 

the persons on deputation may be communicated accordingly. 
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A copy of aforesaid letter dated 28.03.2005 is annexed herewith and 

marked as Annexure-3. 

4.14 That the applicants state that not withstanding the aforesaid stand of the 

Respondent No. 2, steps are being taken to repatriate them to their jparent 

cadre. Although the aforesaid letter of the Respondent No. 2 demonstrates 

a situation where the persons similarly situated like the present applicants 

would be considered for their continuation/pemient absorption as 

Divisional Accountants subject to withdrawal of Court cases. the cases of 

the present applicant.s are going to be ignored in an arbitrary and unfair 

manner. The applicants, therefore, reasonably apprehend that they may 
be ousted at ai-tv point of time without being considered for absorption in 

the light of the decision communicated through the letter dated 
28.03.2005. 

4.15 That the applicants state that in view of the decision of the High Court as 

mentioned hereinabove, although they may have no absolute right of 
permanent absorption. Still, they have a right to have their cases 

considered when the borrowing department decides to absorb the persons 

on deputation and the lending department agrees to such decision. In the 

present case, a consensus among the borrowing and lending department 

on the issue of absorption of Divisional Accountants being explicit in the 

letter dated 28.03.2005. a right of due consideration has accrued to the 

applicants to have their cases considered vis-t-vis other similarly sihuited 

persons for permanent ahsorptions. 

4.16 That in view of the facts and circumstances narrated above, the 

respondents are duty bound to also consider the cases of the present 

applicants not withstanding the declaration of law made by the High 

Court to the affect that tight of absorption is not absolute raiher the 

quest-ion of absorption of a person on deputation is dependant on the 

?v\A 
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decisions of the lending and the borrowing departments. in the 

circumstances, the Hon'hle Tribunal may be pleased to issue appropriate 

directions to the respondents to consider the cases of the applicants in the 

light of the decisions contained in the letter dated 28.03.2005. 

4.17 That the applicant is made bonafide and for the cause of justice. 

5. 	Grounds for relief(s) with lejaI provisions. 

5.1 	For that the applicants, being similarly situated like the other 19 
Divisional Accountants, have a right of having their cases duly considered 

by the respondents for permanent absorption as DivisIonal Accountants. 

5.2 	For that the letter dated 28.03.05 demonstrates the willingness of 

Respondent No. 2 to extend the period of deputation of all the Divisional 

Accountants including 19 Divisional Accountants and also for their 

permanent absorption subject to withdrawal of their cases from Courts 

and as such, such a decision creates a right in favour of the present 

applicants for due consideration of their cases. 

5.3 For that in view of the judgment of the High Court, the right of permaxent 

absorption being dependent on the desire of the borrowing and lending 

departments and, in view of the consensus among the borrowing and 

lending deparbnent on the issue of absorption of Divisional Accotmtartts 

which is kplicit in the letter dated 28.03.2005, a right of due consideration 

has accrued to the applicants to have their cases for permanent 

ahsorptions considered vis-ã-vis other similarly ituated persons. 

5.4 	For that the applicants being similarly situated to the other Divisional 

Accountants are entitled for a fair consideration of their cases b y  the 

respondents and a decision to consider the cases of others ignoring the 

cases of the present applicants is violative of Article 14 and 16 of the 

Constitution of India. 

L 
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5.5 	For that the action of the respondents in attempting repatriation of the 

applicants by going against the spirit of the decision as contained in the 

letter-dated 28.03.2005 is ex-fade bad in law, arbitrary and liable to be 

interfered with. 

5.6 For that the judgment of the High Court is a declaration with regard to the 

rights of the parties and does not any way debar the respondents from 

considering the cases of the applicants for continuation/permanent 

absorption if the borrowing and lending departments so agree and 

therefore, the said judgment of the High Court cannot be used as a tool for 

not considering the cases of the applicants not withstanding the 

agreement reached in that regard by the concerned departments. 

5.7 For that in view of the matter, the action of the respondents in keeping the 

applicants outside the zone of consideration and repatriating them to their 

parent cadre is arbitrary, discriminatory and liable to be declared ifiegal. 

Details of remedies exhausted. 

That the applicants state that they,  have exhausted all the remedies 

available to them and there is no other alternative and efficacious remedy 

than to file this application. 

Matters not previously filed or .ending with any other Court. 

The applicants further declare that they had previously ified application! 

Writ Petition before this Hon'ble Tribunal/High Court. However., those 

cases were dispose.d of by this learned Tribunal as well as by the Hon'ble 

High Court. 

Li 

8. 	Relief(s) sought for 

L 
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Under the facts and circumstances stated above, the applicants humbly 

pray that Your Lordships be pleased to admit this application, call for the 

records of the case and issue notice to the respondents to show cause as to 

why the relief(s) sought foiE in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s) upon 

making the following declarations: 

8.1 	The applicants are entitled to consideration of their cases for permanent 

absorptions/continuation as Divisional Accountant in the light of the 

decision contained in the letter dated 28.03.2005. 

8.2 	The respondents are liable to consider the cases of the applicants for 

permanent absorptions/ continuation as Divisional Accountant in the light 

of the. decision contained in the letter dated 28.03.2005 and any action to 

repatriate the applicants prior to such consideration is arbitrary, unfair 

and bad in law. 

8.3 	Cost of the application. 

8.4 	Any other relief(s) to which the applicant is entitled as deemed fit and 

proper by the Hon1l e Trihunal. 

9. 	Interim order prayed for. 

During pendency of this application, the applicant prays for following 

interim relief (s): 

9.1 That the Hon'ble Tribunal he pleased to observe that the pendency of this 

application shall not be it bar for the respondents to extend the relief (s) 

prayed for, to the applicants and accordingly, the espondents be 

restrained from repatriating the applicants without considering their cases 

L. rd 
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for permanent hsorplions/continuation as Divisional Accountant in the 

light of the decision contained in the letter dated 28.03.2005. 

10............................................ 
This application is ified through Advocates. 

11. Particulars of the I.P . O. 

r 

po 
2003 

 I. P. 0. No. 
 Date of issue 

 issued from 
 Payable at 

12. List of enclosures. 
As given in the index. 

I 
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VERIFICATION 	
•0 

I Shri L. Appai• Swami S/o Late L.A. Naidn, aged about 57 years working:  as  

Di'visional Accountant, in the 0/0- The Executive Engineer, P.1-I.E & Water 

Supply Division, Khunsa, Dist- Tirap, Arunaclial Pradesh. applicant No. 1 in the 

•  instant Original Application, duly authorized by the others to verify the statements 

made in this application, do• hereby veiffy that the statements made in Paragraph 1 

to 4 and .6 to 12 are true to my knowledge and those made in Paragraph 5 are true 

to my legal advice and I have not supprescd any matci'ial fact. 

And I sigh this veffication on this the,15 kty of Miy' 2005. 
• 	 : 

I. 

/ 

I- 

S 

I, 
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MNEXURE-1 

GOVERNMENT OF ARTJNACHAL PRADESIL 

Director of Accoulits & Treasuries 

Nahariagun-791 110 

No.1) A/TRY/i 5/99 	 Dated, the 12T1'  January 2000' 

To, 

The Accotmtant Gcnerai (A&E), - 
Arunachal Pradesh, Meghalaya, etc, 
Shillon2-793 001. 

• 	Sub: Transfer of the Cadre of Divisional Accounts Officer/DlvIslonal 
Accountants to the State of Arunachal Pradesh - regarding. 

Sir, 

It was under active consideration of the Government of Arunchal Pradesh 

for sorntime to take over the Cadre of. the Divisional Accounts 

Officers/Divisiànal Accountants of the Works Department totaling 91 (ninety 

one) posts from the exisbng.combined cadre being controlled by you. Now, the 

' Government of Arunachal Pradesh has decided to take over the above said Cadre 

under the direct control of the Director of accounts & Treasuries, Govt. of 

Arunachal Pradesli, with immediate effect. 

Persons those who are borne on regular basis in the cadre and opt to come 

over to Arünachal Pradesh State Cadre, will be taken over on status quo subject to 

acceptance of the State Government, It is also decided that henceforth no fresh 

Divisional Accountant(s) on deputation will be entertained. Cases of those who 

are presently on deputation and serving in this state shall be examined at this end 

for their future continuation even aftr completion of the exisiing term of 

deputation. ' - 

Va 
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It is thcrcfoic icqucstcd to takc ncccsarv action at your lcvcl so that thc 
S .  

prOcess of the transfer of the Cadre along with the willing personnel can be 

completed inimediatelv 

Färmai notification is under issue .nd shall be communicated in due 

course.  

Yourfaithfu11y,, . 	 S  

Sd!- 
S 	

(Y. Megu) 

Director of Accounts & Treasuries 
S 	

S 	 ' 	Ex-Officio Dy. 5  Secy (Finance) 
Gwt. of Arunachàl Pradesh 
NAHARLAGUN" S 
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IN THE GAUHATI hIGH COURT 
(THE HIGH COURT OF AssAM;r+AGALJo, MEGI IALAYA,. MA1'PUP., 

TRIPURA,MIZOR,AMAND ARUNACHAL PRADESH) 

I. WRIT PEIITION(C) N i59LAP) OF 2001 

M.V.Kartikeyan Nair, 
Son of K.P.V.Nair, 
Presently working as Divisional Accountant, 
Office of the Executive Engineer, 
Kalaktang PW.Division. 

Petitioner. 

-Versus- 
The State of Arunachal Pradesh, 
represented by the Secretary to the Govt of Arunachal Prade.sh, 
Public Works Departhient, Itanagar. 
The Chief Engineer, P.W.D., 
Govt of Arunachal Pradesh, Itanagar. 

The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, -Assarn etc. 
Shillong 793003. 

-( 

The Executive Enginer, Public Works Depadment, 
Kalaktang DivIsion, Kalaktang, A.P. 

Respondents 

2. WRIT PETItIONLc) NQ.517(Ap) OF 2001 

Shri Bidhu Bhusan Dc, 
Son of late P.C.De. 
Presently working asDivisional Accountant, 
Office of the Executive Engineer, Hayuliang Civil Division, 
Department of Power, Govt of Arunachal Pradesli. 

Petitjonr. 

- V c rs us - 
The State of Arunachal Pradesh, 
represented by the Secretii'y to the Gpvt of Arunochal Prodesh, 
Department of Power, Itanacj'ar. 

The Chief Engineer;Power, 
Govt of Arunachal Pradesh, Itangar. 
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3. The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 
ShilIong 793003. 

.4. The Executive Engineer, Power Department, 
Hayullang Civil Division, Hayuliang, A.P. 

Respondents 

3. WRIT PETITION(C) NO.729(AP) OF 2001 
• Sri Tonkeswar Borah, 
Son of late Golap Chandra Borah, 
Presently working as Divisional Accountant, 
Office of Executive Engineer, 
Tezu PWD Division, Tezu. 

Petitioner. 

-Versus- 
1. UnIon of India, 

through the Comptroller & Auditor General of india, 
10 Bahadur Shah ZafarMarg, New Delhi. 

2. The Accountant General (A&E), 
Arunachal Praçiedsh, Meghalaya, Assam etc. 
Shillong 793003: 

:• The State of Arunachal Pradesh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 
Public Works Department, Itanagar. 

The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

The Chief Engineer (EZ), P.W.D., 
Govt of Arunachal Pradesh, Itanagar. 

The Executive Engineer, Public Works Department, 
Tezu Division, Tezu, A.P. 

Respondents 

4. WRIT PETITION(C) NO.820 (AP) OF 2001 
• 	 e  

Shri Sanchyan Kumar Dam. 
• 	Son of late Subodh Kimar Dam. 

Presently working as Divisional Accountant, 
Office of the Executive Engineer, 
Sepa Electrical Dviision, Seppa. 

Petitioner. 

-Versus- 
1. Union of India, 

through the Comptroller & Auditor General of india, 
10 Bahadur Shah Zafar Marg, New Delhi. 

mdtob 
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2. The Accountant General (A&E), 
Arunachal Pradedsh, Meghaiaya, Assam etc. 

Shiflong 793003.. 
t3The State of Arunachal Pradesh, 

1. represented by the Secretary to the Govt of Arunachal Pradesh, 

Power Department, Itanagar. 
The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

The Chief Engineer, P.W.D., 
Govt of Arunachal Pradesh, Itanagar. 

Respondents 

5. WRIT PETITIONIC) NO.112 (AP) OF 20 

/ L Shri Lendi Chatung, 
Slate Lendi Shala, 
Office of the Executive Engineer (Electrical), 

Along, West Slang. 

2. Shri Love Rao, 
s/o Luxnii Rao, 
Office of the Executive Engineer, 
D.O.P.CiVil, Along. 

Petitioner. 

-Versus - 

Union of India, 
through the Comptroer & Auditor General of intha, 
10 Bahadur Shah Zafr Marg, New Delhi. 
The Accountant General (A&E), 

Arunachal Pradedsh, Meghalaya, Assam etc. 

Shillong 793003. 
The State of Arunachal Pradesh, 

represented by the Secretary to the Govt of Arunachal Pradesh, 
Power Department, Itanagar. 

The State of Arunachal Pradesh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 

Power Department, Itanagar. 
The Director of Accounts and Treasuries, 
Govt of P.runachal Pradesh, Itanagar. 

5. The Chief Engineer, Department of Power, 
Govt of Arunachal Praciesh, itanagar. 
The Chief Engineer, PWD, 
Western Zone, Govt of Arunachal Pradesh, 

... Respondent-S 
Itanagar.  

C1llIedtobm 
two ro'j 

i- 
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Shri Junhi KanlUfli, 

Son of Shri T.KamUm, 
IFCD DapOrt)0 DiViStOfl, 
Upper Sub anSirt District, 
Arunachat Pradesh. 

... PetitOfl' 

-VerSUS 

1. Union of india, 
through the Comptro1ler & AuditOr General of India, 

10 BahadUr Shah Zafar Marg, New Delhi. 

2. The Accountant General (A&E), 
AruflaChal Pradedsh, Meghalavas Assam etc. 

ShillOnY 793003. 

3. The State of prunachal pradeSh, 
represented by the Secreta to the Govt of Arunachal Pradesh, 

public Works Department, Itanagar. 

4. The D\reCtQr of ACCOUfltS and TreasWeS, 

Govt of Arunachat pradesh, Itanag
a1.  

5. The Executive Engineer En9iflee10' 

DaporijO Di')iSiOfl, Upper 
SubanSiri, 

unachat pradesh. 	 Respondents 

Shri L.ApPat Swami, 
Son of tate L.P4aithh, 
preseflt%Y working as 

DiViSi0fl Accountant, 

OffiCe of the Executive Engineer PHED Ithonsa, 

District TiraP, A.P. PetitO 

-VerSUS 

1. Union of India, 
through the Comptroller Auditor General of India, 

10 Bahadur Shah Zalar targ, New Delhi. 

2. The State of 	
hal 
Sec eta 

Pradesh, 

represented by the 	r 	
to the Govt of ArunaCh Pradeh, 

Public Health EngipeePoY Department, itanag3t. 

3. The Comptroller 	
dAdtt01 General of india, 

BahadU Shah Zalfar Road, 

IndraPtastha Head Post Office, 
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4.The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 
ShIllong 793003. 

5The Chief Engineer (EZ), 

h 	P.W.D., itanagar 
The Chief Engineer, 
Public Health Engineering Department, itanagar. 

7. The Senior Deputy Accountant Generai(Admn), 
Accountant Geneal (A&E), Meghaiaya etc. Shiiiong. 

.8. The Senior Deputy Accountant General, 
Office of the Accountant General,. Meghalaya etc. 
ShlUong. 

19 The Director of Accounts. and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

)10.The Executive Engineer, P.H.E.D., 
fl Khonsa, DlstrictTirap, Arunachal Pradesh. 

1 f 	 ... Respondents 

8. WRIT PErITION(C) NO.472 (AP) OF 2002 

Shri Santanu Ghosh, 
late S.R.Ghosh, 

Ih Office of the Executive Engineer, 
RWD, Yingkiong, Upper Slang, A.P. 

Petitioner. 

-Versus- 

Union of India, 
• through the Comptroller & Auditor General of india, 

10 Bahadur Shah Zafar Marg, New Delhi. 
The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 
Shiliong 793003. 

The State of Arunachal Pradesh, 
• 	represented by the Secretary to the Govt of Arunachai Pradesh, 

Rural Works Department, Itanagar. 
The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, itanagar. 

5.The Chief Engineer, Departmept of RWD, 
Govt of Arunachal Pradesh, .ltanagar. 

'. 6. The Superintending Engineer, 
RWD, Papumpare District, Itanagar. 

Respondents 

cmillied to be  

tRio copy 
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9. WRIT PETITION(C) NO.409 OF 2002 

Shri DWp Kumar Dey, 
Divisional Accountant 1  

Chico o f tho EXOCUtIVO Engineer, PWD I  Boeng Division, 

Govt. of Arunachal Pradosh, via Pashighat, District. East. Siançj, 

Arunachal Pradosh 

Petitioner. 

-Versus- 

Union of India, 
through the ComptroUer & Auditor General of india, 

10 Bahadur Shah Zafar Marg, New Delhi. 

The Accountant General (A&E), 
Arunachai Pradedsh, Meghalaya, Assam etc. 

Shittong 793003. 

The State of Arunachal Pradesh, 
represented by the Secret.ary to the Govt of Arunachal Pradesh, 
Public Works Department, Itanagar. 

The Director of Accounts and Treasuries, 
Govt of Arunacilal Pradesh, Itanagar. 

The Executive Engineer, Public Works Department, 

Boleng Division, Boleng. 

The Commissioner (Finance), 
Govt of Arunachal Pradesh, Itanagar. 

Respondents 

10. WRIT PETITION(C) NO.410(1W) OF 2.002 
Shri Tashi Namgey, 
Divisional Accountant, 
Office of the Executive Engineer, PWD, Seppa Division, 

Govt of Arunachal Pradesh, 

4 	 . 	
... Petitioner. 

-Versus- 

Union of India, 
through the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Delhi. 

The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 

Shillong 793003. 
The State of Arunachal Prade.sh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 

N 	Public Works Department, Itanagor. 

\ 	
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The Chief Engineer, Public Works Department, 
Naharlagun, Arunachal Pradesh. 

The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, itanagar. 

The Executive Engineer, Public Works Department, 
Seppa Division, Seppa. 

F 	6. The Commissioner (Finance), 
Govt of Arunachat Pradesh, Itanagar. 

Respondents 

11. WRIT PETITION(C) NO.172 (AP) OF 2003 

Shri Pradip Kumar Paul, 
Working as Divisional Accountant, 
Office of the Executive Engineer, 
Irrigation and FloodControl, Resource Division, 
Panchamukh, P0 Agartala, West Tripura. 

Petitioner. 

-Versus- 
Union of India, 
through the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Delhi. 

The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 
ShilLong 793003. 

The State of Arunachal Pradesh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 
Irritgatlon and Flood Control Department, itanagar. 

4. The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, tanagar. 

. The Executive Engineer, 
Resource Division, Agartala, Tripura. 

Respondents 

12 WRIT PETITION(C) NO.256 (AP) OF 2003 

Shri Lani Bhusan Karmakar, 
Office of the Executive Engineer, 
Public Works Department©, 
Dumporijo Division, Upper Subasansiri District, 
Arunachal Pradesh. 

... Petitioner. \ 
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-Versus- 

Union of India, 
through the Comptroller & Auditor General of india, 
10 Bahadur Shah Zafar Marg, New Delhi. 

The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 

ShUlong 793003. 

The State of Arunachal Pradesh, 
represented by the Sectetary to the Govt of Arunachal Pradesh, 
Public Works Department, Itanagar. 

The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

The Executive Engineer, Public Works Department ©, 
Dumporijo Division, Upper Subsansiri District, 
Arunachal Praciesh. 
The Commissioner (Finance), 
Govt of Arunachal Pradesh, Itanagar. 	

Respondents 

BEFORE 
I-ION'BLE MRJUSTICE I.ASANSARI 
HON'BLE MRJUSTICE I-i.N.SARMA 

For the petitioners 

For the respondents 

Date of hearing 

Date of judgment 

Mr.M.Ch.anda, Mr.U.K.Nair, Mrs. B.Goyal, 
Mr.A.Roshid, Mr.K.Ete, Mr. T.Michi, 
Mr,B.Habuang, Mr. K.Tapa, Mr.K.lThi, 
Mr. S.Dutta, Mr.S.K.Gosh, Advocates. 

Mr.M.Partin, C.G.S.C., 
Mr.B.L.Singh, Sr. Govt Advocate, Arunachal Prodesh 

0 1- 01- - 05 

JUDGMENT AND ORDER 

UJ4.SARMA1. 

This batch of writ petitions involve common question of law and 

facts. The grievance of the petitioners, in all these petitions, is against the order 

of repatriation from different Departments of the Government of Aruiiachal 

Pradesh i.e. their parent D epa ?rtmen ts, by the Account-ant General, who posted 

the petitioners on deputation as Divisional Accountant-S in various offices of 

tffldtob 
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Arunachal Pradesh. It is the further prayer of the petitioners, in all the writ 

petitions, that they should be permanenU-y absorbed in their existing deputation 

posts of Divisional Accountant under the State of Arunachal Pradesh. With similar 

prayer, some of the petitioners, namely, petitioners in W.P© No. 221(f\P)/02, 

W.P©-No.256/03, W.P© NQA09(AP)/02 and W.P© N0A10(AP)/02 initiafly 

approached the Central Administrative Tribunal, Guwahati and the learned 

Tribunal having dismissed their prayers, they have challenged the respective 

orders before this High Court and accordingly, those cases came to be taken up 

by the Division Bench of this Copurt. The petitioners in other writ petitions 

namely WP© No.229(AP)/01, WP© No.820(AP)/01, WP(c) No. 459(AP)103, 

WP(C) No. 517(AP)/01 1  'WP(C) No.112(AP)/02, WP© No.301(AP)/02, WP© 

• No.473/02 directly approached this High Court and those cases were taken up 

by the learned Single Judge. In WP© No. 409(AP)/02 and W.P© No.410(AP)/02 

a Division Bench of this Court by order, dated 11.08.03, directed that all these 

writ petitions referred to above, which are pending before the Single Bench 1  be 

listed for hearing before a Division Bench along with the said •writ petitions. 

Accordingly, all the aforesaid cases have come up for hearing beIbre the Division 

Bench. 

2. 	 The common case of the petitioners are that while they were 

serving as Upper Division Clerks in various offices of the Government of 

Arunachal Pradesh, the office of the Accountant General, Arunachal' Pradesh and 

Meghalaya, vide Circular No.DA. Cell/2-49/97-98/ Vol.11/ 245, dated 20.01.98, 

invited applications from candidates, who are willing to serve temporarily as 

Divisional Accuntaflt In Public Works Department in Manipur, Arunachal Pradesh 

and Tripura for a period of one year on deputation basis. in pursuance of the 

aforesaid circular, the petitioners gave their consent for such deputation, and 

duly applied for the same. On consideration of their applications, the ACCOUnUJI1t 

General (A&E), Mechalaya and Arunachal Pradesh, posted the petitioners on 

deputation as Divisional Accountant for a period of one year in the following 

manner: 

1. 	Dilip Kr. Dey, UDC , Office of the executive Engineer, PWD 'T'injkiong 

Division (petitioner in W.P© No.409(AP)/02) posted as Divisional 

Accountarrt Boneng PWD Division on deputation for a period of one 

year by order dated 05.04.99. 

\. 
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2. 	

Toshi Namgey, UDC, Office of the ExecUUve Enginee WD Bornd 

DMSIOfl (petitioner in WP© Mo.410(AP)/02) posted on depU13ti 
	as 

• 	 DlviSioflat Accountant, Seppa pW 
	for one year. D DiviSiOn  

	

• 	

utive Engineer,PWD asar Sub
- 

3. Jumi Kamum, UDC, Office of the Exec ui0n as 

DiViSiOfl 
(peUOner in WP© No.221(AP)1°2) posted on dep  

DMSiOfl Accountant, DaporijO I & F.C. 
DiviSiOt for one year 

4. 	
Lani BhuShafl Karmakar, UDC, Office of the ExeCUUve Engineer,ID 

Anifli DiviSiOfl (petitioner in WP© 
NO.256(AP)/02) posted on 

depUtaUofl s DMSiOfl AccOUntt, Dumporijo PWD 
DivisiOfl for one 

year. 

	

• 	5. 	
ThankeSwar Bçrah, UDC S 

 Office of the Executive Engineer, 

DampOro Civ DviSlOU PWD (petitioner in WP© No.729(AP)f°2) 

posted on deutaU0fl as DiviSiOfla AccOUflflt, DurnPOri0 Civi Division 

PD by order dated 22.01.97 for one year 

6. 	
SanchYan Kumar Dam, LC, Office of the Executive EngineCr,JD 

aaktang DiviSiOn (peUUOflec in WP© 
NoA59()IO2) posted on 

ta, DiviSiOI, 
deputation as DiviSiO 

3 AccOUfl 	
N&kath, Tripura vide 

order dated 27.01.97 for one year. 

7. 	
V.K. Nair, UDC, Office of the Executive Engineer,P 

	Bomd 	DiviOfl 

(petitioner in WP© N0ASY(AP)I°t) 
posted on deputiOn as DivisiOn 

Accountant, Chandet PWD Chande, ManipUr vide order dated 23.02.9G 

B. 

4  

4 

9. 

\ 

for one year. 
Bidhu BhuSan Dc, UDC, Office of the Executive Engineer, Deomai 

EeCtriCal DivisiOn (petitioner in 
	

P© No.517(AP)/°) posted on 

deputation as DiviSiona' AccoUrtant in boub& Pr.oect DivisiOn No.11 

(l&FC), ¶houb3, M3nipur vide order dated 26.01.96 for one year. 

Lendi ChaWnQ, UDC, Office of the ExeCUtiVC E gineer, Ziro EtdiiCal 

DiviSOfl (petitioner in WP© No.1 12(AP)/0)) posted on deputati0
1  as 

DiviSiOna' Accountant, AOfl9 
EectriCa Division vide otdcr dated 

11.03.99 for one year; and Shri Love Rao, LDC, Office of the ExeCUOve 

EngineeI,PWD Atong Division (petitioner in VP© uo.112(t\P)/02) 

posted on deputation as DivisiOn& ACCOUnt0Ilt, 
	PWD DiviSiOn 

vide order dated 10.03.99 for one year. 

10. 	Santan 	
GhOSh, Assistant, Office of the Executive 

tJn(: 

/0?) 	on 
Bomdi3 Division (petitioner in V1P) NOA73(AP) 

	s)osYd  

'-'"• 

/ 

- 	f 
I I) 



deputation as Divisional Accourtant, Yingking Division, PWD vide 

order dated 05.03.99 for one year. 

Pradip Kumar Paul, UDC, Office of the Chief Engineer, 1& FC itanagar 

(petitioner in WP© No.172(P)/03) posted on deputation as Divisional 

Accountant, Resoruce Division, Agartala, Tripura vide order dated 

• 	16.07.99 for one year. 

	

3; 	 In the aforesaid deputation orders, it has been spedficafly provided 

that the said deputation is only for a period of one year from the date of joining 

by the petitioners as Divisional Accountant and no right shall accrue to the 

petitioners nor they will be. entitled to permanent absorption as Divisional 

Accountant. It is also provided that the said period of deputation may be 

etended up to 3 years, if his serviceis considered to be needed and in no case, 

the period will be extended beyond a period of 3 years. Paragraph 6 of the order 

of deputation reads as under- 

".6. The period of deputation of .........wiU be for a duration of 
1(onè) year only from the date of joining as Divisional Accountant 
on deputation and no way he shall accrue any right to claim for 

permanentabsorption as Divisional Accountant. The period of 

	

• 	 deputation may be extended upto three years, if his service is 

	

• 	 considered to be needed. But in no case, the period of deputation 
will be extended beyond the period of 3 years." 

4. 	Pursuant to such deputation orders, the petitioners, on being released 

from their respective parent Departments, duly joined in their deputed posis and 

served accordingly. The said period of deputation was extended for a further 

period of 2 years from the date of expiry. In the meanwhile, the Joint t)irector of 

Accounts and Treasuries, ucivermiltill. ul ''u'o'.-"u' I 

Mo.DA/TRY/15/99, dated 15.11.99, wrote to the Accountant General, inter ahia, 

informing thai the issue of recruitment and posting of Divisional Accountants to 

38 Public Works Divisions of the State of Arunacital Pradesh, which are presently 

manned by deputatioflists were under active consideration of the State 

Government and that before placing the petitioners on deputation, the 

Government of Arunachal Pradesh was never consulted and although the saitries 

etc for the petitioners were borne frOm the State exchequer, the iY saIe 

presently enjoyed by the cadre of Divisional Accountants has been posing 

problem for granting huge sum in the form of pay and allowances. It v;as Hso 

•t 
oiIi 
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Intimated that the State Govt of Arunachal Pradesh is of the view that 

recruitment and posting of Divisional Accountants for the 38 Divisjons of the 

Public Works Department may not be done since final decision of the 

Government Is still awaited and the persons, who have been serving on 

deputation, may be allowed to continue for a further period of 2 'ears in the 

interest of public service. 

5. 	 On receipt of the aforesaid letter as well as on consideration of the 

terms of deputation orders, the Accountant General, vide letter 

No.DkCell/194/200, dated 11.06.2001, intimated the petitioners that on expiry 

H of the period of deputation to the posts of Divisional Accountant under the 

administrative control of the Accountant General (A&E), Meghalaya etc., the 

petitioners are to be repatriated to their parent DepartmentS. When the 

Accountant General took such decision, the same was challenged before the 

Central Administrative Tribunal, Guwahati Bench, by the petitioners in WP© Nos. 

221/02, 256/03, 409/02 and 410/02 by different similarly situated deput-ationiStS 

in O.A.Nos. 230/01, 234/01 and 276/01 and the learned Central Administrative 

Tribunal by judgment and order, dated 11.01.02, was pleased to hold, inter alia, 

that the applicants, who came under the Accountant General (A&E), Meghalaya 

on deputation are holding the permanent posts in the respective parent 

Department and at the end of deputation period, they are repatriated and, 

therefore, nothing illegality is discernible from the orders of repatriation. 

Accordingly, the applications were dismissed. Similar other applications tiled 

before the learned Tribunal by other employees were also dismissed on the same 

footing. Thereafter, the Accountant General(AE), Meghalaya, wrote to various 

Departments of the State of Arunachal Pradesh informing them that the 

Divisional Accountants posted in their offices on deputation has been released 

and are reverted back to their parent Department-S. When the judgment and 

order of the Central Administrative Tribunal was challenged by the deputationistS 

before the Division Bench of this Court along with the orders of repatriation of 

the deputatloniSts to their parent Department on expiry of the penod of 

deputation, this Court while admitting the petit-ion was pleased to stay the said 

order of repatriation. The petitioners also prayed for permanent absorption in 

their deputed posts. The Respoddent No. 1 and 2 filed affidavit-in- oppoiUon 

ns. refuting the prayer made by the petitioners in the writ- petitio 

Cr- 

;i: 



We have heard learned counsel appearing for the petitioners.. Also 

heard Mr.M.Partin, learned Sr.CGSC, and Mr.B.L.Singh, learned Senior Govt. 

Advocate, Arunachal Pradsh. 

7. 	 Learned counsel for the petitioners have submitted that since the 

petitioners are working on deputation for a considerable period, they are entitled 

for permanent absorption In their deputed posts. it has further been submitted 

that since there is a move for bifurcation towards creation of a new cadre of 

Accountant General(A8&E) for the State of Arunachal Pradesh and necessary 

process is going on, it would be highly prejudicial to the petitioner, if they are 

repatriated to their parent Departments without considering their cases for 

permanent absorption. It has also been submitted that the State Government 

having taken a dedsioh.to take over the administrative control of the accounts 

cadre from the Accountant General to absorb the services of the existing 

Incumbents, the decision to repatriate the petitioners to their parent Department 

Is Illegal and In the aforesaid situation, petitioners are entitled to be permanently 

absorbed In their deputed posts. 

9. 	 Mr.M.Prtifl, leaned Sr.CGSC, on tue other hand, refuting the 

submissions made on behalf of the petitioners contends that as per the 

recruitment rules governing the service conditions of the petitioners, which came 

into force with effect from 24.09.98, the period of deutation cannot be 

extended beyond 3 years. Further, in the deputation order itself, it has been 

specifically provided that the terms of deputation would be only for a period of 

one year and at any rate, it cannot be extended beyond the period of 3 years 

and the petitioners, having joined as per the aforesaid terms and conditions 

without any reservation, are not now entitled to raise clairli for permanent 

absorption In their deputed posts. it is further submitted that the petitioners 
4 

have no enforceable right, fundamental or otherwise, and there is no illegality or 

irregularfty in deciding and/or passing the order to repatriate the petitioners to 

their respective parent Departments alter expiry of the period of deputation and, 

as such, the petitions are not maintainable. 

10. 	Mr.-B.L.Singh, learned Senior Govt Advocate on behalf of the State 

Respondents, has submitted that the State of Arunachal i'radesh hs not. yet 

taken any decision to take over the Divisional AccountantS from the 

administrative control of the Accountant General. He submits that it is absolutely 

within the domain of the Accountant General to keep the petitioners on 

_-_..•; 	I 
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deputation or not. Mr. Singh has also submitted that the terms of the order of 

deputation having specifically provided that the period cannot, be exl.eiidcd 

beyond three years, the petitioners have no enforceable right or locus to pray for 

permanent absorption In their deputed posts. It is IuLther submitted that the 

financial burden of the deputed employees are being borne by the State 

Government as the deputationists are being paid much higher pay and 

allowances for the service rendered by them in the deputed posts and due to 

extreme fInancial stringency, the State is not in a position to bear the said. 

'burden any more. However, due to interim orders passed by this Court, the 

petitioners are continuing, therefore, he prays for dismissal of the writ petitions. 

He further contends that there is no illegality in the orders passed by the learned 

Central Administrative Tribunal and the learned Trinubal has rightly rejected their 

applications. 

11. 	
We have heard learned counsel for the parties at length and 

considered the rival submissions. The appointment to the posts of Divisional 

Assistant is regulated. by a set of rules framed under Article i'18(S) of the 

Constitution of India, which is applicable to the petitioners. As per tire said rules, 

the method of recruitment to the 'posts of Divisional Accountant is by way of 

direct recruitment. It is also provided in the said rules that vacancies caused due 

to certain exigencies for a duration of one year or more may be filled up on 

transfer on deputation from the State Public Works Department Clerks holding 

the posts equivalent or comparable with that of Accountant! Senior Accountant 

on regular basis for a period of 5 years including two years experience in public 

works accounts and the period ofUeputation shall ordinarily not excced three 

years. The petitioners, in the instant case, have not shown that they are eliqible 

for deputation to the posts of Divisional Accountant,, as per the aforesaid 

• 	quaiflcaUon and experience pce'ribed in the statutory service rules. Be that us 

It may, it is an admitted fact that the petitioners were posted on deputation as 

Divisional Accountant as per the order of the Accountant General (A&E) arid the 

said period of deputation as per the statutory rules cannot exceed beyond three 

• 	years. In fact, the order/orders, by which the petitioners were placed on 

deputation, has/have specifically provided that the period of deputation is for a 

period of one year and under no circumstances, the same would be extended 

beyond a period of three years. 
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7 	12. 	Learned Sr.C.G.S.C. has submitted that the Accountant General has 

decided to release and repatriate UiepetitionerS to Ureir parent DeparuneraS airu 

in fact, necessary orders of release have been passed in most of the cases. The 

learned Sr.Govt Advocate, Arunachal Pradesh, has submitted that the State 

Government has not decided to absorb the petitioners permanently arid 

continuation of the petitioners in the deputed posts has caused serious financial 

hardships to the Stale Government. We also find that there is no decision of We 

State Government to create a separate wing of Accountant General (A&E) for 

Arunachal Pradesh and as has been submitted by Mr.Singh, the State 

Government has taken no such decision. Viewed from the aforesaid factual 

situation, now the question arises as to whether the petitioners are entitled for 

an order to be absorbed permanently in their deputed posts or not. 

13. 	The decision reported in State of Punjab vs Inder Singh &Ors, 

reported in (1997) 8 SCC 372, is sought to be pressed into service on behalf 

of the petitioners and it has been submitted that since the petitioners are on 

deputation for.a considerable period, their cases for permanent absorption may 

be directed to be considered by the Government. in Irider Singli (spura) the 

petitioner who was enrolled in the Punjab Police, on 31.08.66, as Constable was 

sent on deputation to C.I.D. in the same rank on 13.01.69. He was sought to be 

repatriated on 15.09.90, while he was holding the rank of ad hoc Sub-inspector. 

During the period of deputation, he was promoted as officiating Head Constable 

and in the parent Department, he was holding substantive rank of Head 

Constable. In the background of the aforesaid facts, the Apex Court observed 

that after allowing to remain on deputation for a period of 20 years, a hope, 

though not true, still in his mind, that he would be allowed to continue in the 

C.I.D. holdIng higher rank till he attained the age of superannuation and 

accordingly affirmed the order of the High Court to the extent for option given to 

all those respondents, who put in 20 years qualifying srvice to seek voluntary 

retirement from the C.I.D. in the ranks they are holding and they vtould be 

deemed to have worked in the C.I.D. up to the date of the judgment. The facts 

of the present case are entirety different. The petitioners, in the instant cases, 

were deputed some time in the year 1999 and on expiry of three years they 

were sought to be repatriated to their parent Departments. No I)IO(ROtiOIr VI5 

also affected to the petitioners'. while they were serving in tire deputed 

Department arid at present, they are (.OIilhmflJlIr() a', JAer interim 	nnh'i', of Urn 

2 N.
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Court. Accordingly the, said case is of no assistance to the pebtioners. On the 

other'hand, the learned C.G.S.C. has placed reliance on a decisiqri of the Apex 

Court reir in RatiLal B. Soni & Ors. Vs State of Gujrat & Ors, AIR 

1990 SC 1132, and reiterated his submission that the petitioners have no right 

to continue in thei puted posts. in the aforesaid case, the Apex Court, inter 

H H. alia, held that the appeUant being on deputation, they can be rverted to their 

parent cadre at any time arid1hey do not get any right to be absorbed on the 

deputation post and accordingly affirmed the order passed by the High Court and 

dismissed the appeal of the deputationist. 

15. 	 Exigencies of public service may occasion an employee to be sent 

H on deputation with the consent of the employee. Now, we are to see as to what 

the terminology "Deputauon" connotes. The concept of "Deputation" in essence 

derived from the significance of the word 'deputy' and the appropriate meaning 

of 'deputy', in this context, would be "substantive". In iak's Law Dictionary, the 

word 'deputy' has been defined as "a person appointed or delegated to act as a 

substitute for another esp. for an "official". The Apex Court has explained the 

concept of deputation in the case of State of Pubjab vs Inde Singh (supra),. 

at para 18 in the following term: 

	

11 18. 	The concept of "deputation" is well understood in 

service law and has a recognized meaning. "Deputation" has a 
different connotation in service law and the dictionary meaning of 
the iord "deputation" is of the help, in simple words 
"deputation" means service outside the cadre or outside the 
parent Department. Deputation is deputing or transferrin an 
employee to a post outside his cadre, that is to say, to another 
Department on a temporary basis. After the expiry period of 
deputation, the employee has to come back to hi l)aveIIt 
Department to occupy the same position unless in the lTleanwlliie 

he has earned promotion in his parent Depar tnier t as per U 
recruitment Rules. Whether the transfer is outside the normal 
field of deployment or not is decided by the authority who 
controls the service or post from which the employee is 
transferred. There can be no deputation without the consent of 
the person so deputed and he would, therefore, know his rights 
and privileges in the deputation post. The law on deputation and 
repatriation is quite settled law as we have also seen in various 
judgments, which we have referred to above There Is no escape 
for the respondents now to go back to the parent Depart rients 
and working there as Constables or Head Constables as the case 
may be. 

71 

......... . 

cfnf) 

I .. 	 ., 	 .---..--. 	 . 	 .. 	. 	. 



i - r 

: 

16. 

Il 
33 

In Kunal Nanda vs Unibn of India, reported in (200) 5 5CC 

WIN as 

362, . the Apex Court dealing with the question relating to the validity of an 

order of rpatriaUon of a deputationist, inter alia, held at para 6 as follows: 

"6. 	.... On the legal submissions also made there are no merits 
whatsoever. It will settle that unless the claim of the deputationist 
for permanent absorption in the Department where he works on 
deputation is based upon any statutory rule, regulation or order 
bearing the force of law, a deputationist cannot assert and succeed 
in any such claim for absorption. The basic principle underlying 
deputation itself is that the person concerned can always and at 
any time be repatriated to his parent Department to serve his 
substantive position therein at the instance of either of the 
Departments and there is no vested right in such a person io 
continue for long on deputation....... 

17. 	Recruitment to service may be made by way of deputation also apart 

from other modes; but when it is made on deputation, it does not result in 

absorption in the service to which an employee is deputed unless the concerned 

::DPartment decides to do so. In that sense, it is not recruitment in its true 

Import and significance and the employee continues to be a flieriiber of parent 

service from where heIs posted on deputation. By passing an order of 

deputation or putting an employee on deputation in another service, it does not 

confer any right to be absorbed in the deputed post and the depulationist can, 

therefore, be reverted to the parent cadre at any time. A deputationist may be 

Yabsorbed in substantive capacity in the borrowed Deoartment provided the 

h bcrrowed Department so desires and the oarent Department so agrees. In the 

t instant case, neither the parent Department nor requisitioning Departiiient is 

willing to have the petitioners absorbed permanently. The statutory rulc, which 

Is the source of right of the petitioners to be on deputation, prescribe the 

maximuw limit of the period of deputation for three years only. The orders by 

which the petitioners were deputed from the parent Department is very specitic 

that the period of deputation would not exceed beyond thrce years. (lie 

petitioners have lien to their respective posts in the parent Department and they 

can very well be repatriated back to their respective posts. The niatenials 

available on record do not disclose any infirmity or illegality in passing the orders 

of repatriation after expiry ,  of the period of deputation, nor do the said orders, iii 

cIAt -. 
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any way, violate any of the provisions of the statutory rules or iecjulations 
holding the field. 

16 	 In view of the aforesaid discussion and decisions, vi finn that no 

right of the petitioners have been violated nor the petitioners have been able to 

show any violation of the any of fundamental rights guaranteed under the 

Constitution of India in decidig and/or passing the order of repatriation of the 

petitioner to their parent Departrnnts justifying iriterferenc by this Court iii 

exercise of its power of judicial review under Aicle 226 of the Constitution of 

India. In view of the above, we do not find any merit in this btc1i of 

petitions. Accordingly the petitions are dismissed with no order as to costs. 
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OFFICE OF THE ACCOUNTANT GENERAL (A&E) 
MEGHALAYi ARUNACHAL PRADESH & M1ZORAM 

• •' 	 SIfflLONG- 793001 
Phone: 0364-2223191 (0) Fax: 0364-2223 103 

• E.R. Solomon 
Accountant General 

D.O. No. DA Cell 1-8/Court Case/2000-2001/1909 • 	
Dated: March 24, 2005 
28 MAR 2005 

Dear 
Otern. 

Please recall our telecon a little while ago regarding the Divisional 

• Accountants on deputation to my office and presently posted in the State of 

Añinachai Pradcsh. With reference to your D.O. letter No. DA/TRYI27/2002 

dated 10.3.2005. I am to inform you that my Headquarters has confiimed that we 
could 

consider extension of the deputation of the present 31, Divisional 

Accountants presently on deputation to our department. As you are aware the 

Division Bench of the Gauhati High Court, Itanagar Bench had issued an order 

dated 10..2005 regarding the 12 Divisional Accountants on deputation who are 

to be reverted back to their parent departments in the Government of Arunaehai 

Pradesh, This order is not being implemented presently and the remaining 19 

Divisknal Accountants who have cases pending in the Court/CAT may be' 

immediately requested to withdraw all their court cases and once this is done, 

their continuity on deputation will be considered. 

On the question of absorpti6n of these 31 deputationists. my  HQrs. has 

informed that the modalities will be worked out and this may be conveyed to 

these deputationsits. 

I request for your urgent action to ensure that the pending court cases of 

the 19 Divisional Accountants on deputation are withdrawn to facilitate their 

continued deputationiabsoiption. 

Regards 
- 	 Yours sincerely 

Sd/- 
illegible 

24.03.05. 
Shri Otern,Dai. 
Financial Commissioner to the Govt. of Arunachal Pradesh. 
Itanagar. 	 1 
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C}UWAHATI BENCH UUWAHATI 

OANO 115 OF 2005 

Shri L. Appal Swami & Ors 

4 

of 

Versus- 

Unionoflndia&Ors 

WRIITEN STATEMENT ON BEHALF OF TIlE RESPONDENT NO 11 

I. Shri Jayenta Kurnar Bhaflicharya, son 	of 	late 	Anil 	Kuinar 

Bhattachaiya,aged about 47 years, presently posted as Finance & Accounts Officer in 

the Directorate of Accounts, Naharlagun and residing at NaharlagunP.O Naharlagun 

Arunachal.Pradesh do hereby solemnly affirm and state as follows: 

Thata copy of the original application beingNo. llof 2005 has been served 

upon me wherein I have been arrayed as Party Respondent. No 11, 1 have red the 

averments made in the application along with its annexures and understood the 

contents thereof. 

That save and except what is specifically admitted in this Written Statement 

and the statements made in the application which are contraiy to and inconsistent with 

the records shall be deemed to have been denied. 

That the applicants filed the instant application seeking the  relief viz; 

i) 	That the applicants who are on deputation entitled to consideration as 

Divisional Accountant working under different Division offices of the 

Executive Engineers in the State of Arunachal Pradesh. 
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rn 
ii) 	That before dealing with the said relief as prayed for, the deponent 

deals with different paragraphs made in the instant application for 

conveniences of the case in hand. 

That with regard to the statements made in paragraphs 4.1 and. 4.3 of the 

instant application the deponent states that these are. matters of record and any 

statement made therein which are contraty to records shall be deemed to have been 

denied. 	,. 

That with regard to the statements made in paragraphs 4.4 of the application 

the deponent states that the State of Arunachal Pradesh through its Principal Secretaiy 

(Finance) Government of Arunachal Pradesh has formulated a scheme for taking over 

• . the Administrative control of the cadres of Senior DAOIDAO Grade-I/DAO Gradell 

• and DA of working divisions alleging to PHE/RWD1qFCD,PDPower Department. 

• of Arunachal Pradesh from the control of Accountant General (A&E) Meghalaya, 

Arunachal Pradesh, etc. Shillong. The said scheme has been sent to the Accountant 

General (A&E) Meghalaya, Arunachai Pradesh etc Shillong for taking over of the 

administrative contr,l of the cadre of Divisional Acccnmtani from the later vide office 

letter dated 30.7.2005. This has been done in consonance to cabinet decision taken on 

28.11.2001. 

That with regard to the statement made in paragraph 4.5 of the application the 

deponent states that the question has, been dealt with in the scheme which is quoted 

hereunder:. 

"2.2. The Divisional Accountants (on deputation) 'those who have éompleted 

the existing terms' of deputation will be continued as Emergency Divisional 

Accountant for the time being as working arrangement. But for their absorption as 

regular Divisional Accountant they shall have to qualify themselves in the Divisional 

test eximination within two years from the date of taking over the cadre from the 

rp. 
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administrative control of the Accouiitant General (A&E) , Meghalaya, Arunachal 

Pradesh etc. Shillon& for which they will be given three chances to qualt in the 

Divisional test examination. If any body fails to qualify in the Divisional test 

exminalion, shall be reverted to their parent department as and when qualified hand 

become available". 

The said paragraph of the scheme ha put certain conditions and these 

conditions are required to be fttifilled in order to get the permanent absoiption in the 

cadre of Divisional Accountant working under different divisIons of the Government. 

of Aninachal Pradesk 	. 

Copies of the communication dated 30.7.2005 

and the scheme are annexed hereto as Annerxure 

A and B respectively to this Written Statement. 

7. 	That with regard to the statements made in paragraphs 4.6 and 4.7 of the 
application the deponent states that the Government of Arunachal Pradesh had 

reiterated its stand for continuation of Divisional Aeconts. on deputation till the 

process of taking over administrative control from Accountant General (A&E) 

Meghélaya, Anianchal Pradesh etc. Shillong is completed which is evident from 

Anneixure I of the application dated 12.1.2000. 

S. 	That with regard to the statements made in paragraphs 4.8,4.9,4.10,4.11,4.12 

• and 4.13 of the application the deponent states that these are matters of record and any 

statement made therein which area contrary to records shall. be  deemed to have been 

dethed 

9. 	That with regard to the statements made in paragraphs 4.14,4.15 and. 4.16 of 

the application the deponent states that before submission of the scheme for taking 

tc-I 

'V 
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ire" 
over of the cadre, the State of Arunachal Pradesh has consented for penuanent 

absorption of the deputationists under the administrative control of the Accountant 

General (A&E ) Meghalaya, Arunachal Pradesh etc. Shillong. 

The deponent finiher states that the Divisional Accountants on deputation be 

allowed to continue till such time the cadre is taken over by the State Government of 

Arunachal Pradesh keeping in view of the experience githered by the serving 

deputalionists and if the scheme is implemented and control of deputaliomsis are taken 

over by. the State of Arunachal Pradesh, the. deputationists shall have to qualify 

themselves for permanent absorption indicated above. 

VERIFICATION 

I,, Shri Jayanta Kuniar Bhattachaiya, son of late Anil Kumar Bhattacharya, 

aged about 47 years, presently posted as Finance & Accounts Officer in the 

Directorate of Accounts to the Government of Pradesli, Naharlagun, do hereby verify 

that the facts states herein above are true to my knowledge, information •  and belief 

deiived from relevant, records. Nothing substantial to the issue raised by way of the 

present O.A. has been concealed. 

Verify at Guwahati on this day 0126th  Sptember, 2005 

DEPONENT 
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GOVLRMEN'I' OF ARUNACIJAL PRAI)ESII 

OFFiCE OF ii'IE DiRECTORATE OF ACCOUNTS & TREAUR1ES 
NAHARLAGUN-791110 

NO. ))RY-27/2000/ ' 	 Dated 2I JuIy'2005. 

To, 

The Accountant General (A&E), 
• 	Meghataya, Arunachal Pradesh, etc, 

ShiUong. 

Sub :- 	

Submission of scheme for taking over the administrative contro' of the 

• 	'cadres of Sr. DAO/DAO Grade - I DAO, Grade II and DivisiOnal 

Accoutitailt - thereof. 

Sir, 

I am directed to submit herewith the propoed scheme for tking over the 

administrative control of cadre of Divisional Accountants comprising Sr. DA0s 
I DAOs 

Grde - 
I & II and Divisional Accountants by the Government of Arunachal Prdesh presently 

vs(ed under your kind control. 

I am further directed to state that the State cabinet had sine approved the 

poposal to take over the cadre and the Departments of Law & Judicial, Personnel & 

Administrative Reforms of the slate have duly vetted the scheme after thorough eaminatiOfl. 

In view of the progress as stated above, I am directed to reques you to convey 

your approval facilitating smooth taking over of the cadre of'DAs 
I DAOs / DAOS Grade - I &ll 

from your kind eonttol. 

Kindly acknowledge the receipt of the scheme enclosed in quad cu Ilicate,   

Yours fa ithfully 
Enclo As stated above.  

C . M. Mo grnaW ), 
Director of AccOtnts & Treasuries, 

Govt. of ArunpChal piadesh, 

NaharlaRun 	10 (A.P') 

Dated 	iuly'2005. 

Memo. NO. DAR27I 200   

Copy to 	
I 

P.S. to Principal Secretaly (Finance) to the Govt. of Arunachal radesh, Itanagur 

for information. 

The Secretary, Law & Judicial to the (
,jovt. of Arunachal Pradesh for 

jnfoiThati0 1  

please. 

The Secretary, Personnel & Administcat 	
Reforms, to th Govt. of r ChaI 

P radesh, Itanagur  for 
 inl'ocmfltion pleas. 	•  

JV/~ 
g•\V ). 

1)1tCC0t'0 . 
Govt. of Ah 	I't°td(. 

N ahar la9tj 791110 (A.P) 



The Scheme for laid iig over of the Adniinistratjyc Control of the Cad 
Sr. 1JAO/DAO Gradc-I/DAO Grade-Il and l)A of Working 1)ivisions hc r Pl[E/RWD/lFCD/pw1)/poj. Dciartuicnl of Arunachial Pradesli from the 
(he Accountant Genera! (A&E), Meghalava, Arunaclini Pradcsh, etc. Shullon 

LQS4'  

:)utro! of 

The posts of Divisional Accountants were created by the State Governnent in the 
Public \Vorks Department / Rural Works Department / Public Health Egineering 
Department /lrrigaion & Flood Control & Power Department, but the admiiiistiatve control 
i.e. 8ppoin(ment, transfer, posting & disciplinary control, etc. vested with the Accountant 
General (A&E), Meghalaya, Arurachal Pradesh etc. Shil long. The Divisional Acountanis 
comes under the immediate control of the Executive Engineer of the Divisions. . 

if hey assist 
the Executive Engineers while rendering accounts to the Accountant General (A&E), 
Meglialaya, Arunachal Pradesh, etc., Shillong. Their pay and allowances and otler service 
condition are at present governed by the Central Government rules in force, but they are paid 
from the state Government's exchequer. The question of taking over the cades of the 
Divisional Accountants from the administrative control of the Accountant General 

( 
A&E), 

Meghalaya, Arunachal Pradesh etc. Shihlong had been under active consideration of the state 
Government for quite sometimes past in order to have proper control over expenditure and 
other accounts matters of the works Divisions, since it has become essential fot the state 
Government to have better control on the heavy expenditure incurred in various engineering 
divisions of the state. Now, the Government of Arunachal Pradesh has decided in pursuance 
of cabinet decision of the State for taking over of the administrative control of th cadres of 
Sr. DAO/DAO/DA from the Accountant General 

( A& E), Meghaiaya, Arunachl Pradesh, 
ec., Shillong. 

To take over the cadre of Sr. Divisional Accounts Officers/Divisional Accounts 
Officers/Divisional Accountants from the administrative control of the Accounta t General 
(A&E), Meghalaya, Arunachal Pradesh, etc., Shiilong, shall be subject to the follo'iiig ternis 
and conditions. . 1 

Absorption of DA/DAO and Sr. DAO (Regular) borne on the cadrc of 
the A.G to State Cadre. 	. 	 I  

1.1 	. 	Sr. Divisional Accounts Officers / Divisional Accounts Officers / Divisional 
Accountants ( Regular ) borne on the cadre of the Accountant Gelneral  who 
are presently working in the State of Arunachal Pradesh may opt to serve in 
the State cadre on status quo. The willing Sr. Divisional Accounts 
Officers/Divisional Accounts Officers /Divisional Accountants ( Regular ) 

• 	working in the State may submit their options to the Secvet.4'y to- the' 
i'vni of Arw'wch& Pr4h Vep +e4'tt of 

ECwce 74rtw2' Prdh. Itnr thr1ugh the 
• 	concerned Executive Engineers within 2 (Two 

) 
months from the date of 

issue of the 'Notification' under intimation to their parent department. 

1.2 	The Sr. Divisional Accounts Officers / Divisional Accounig Officers 
/Divisional Accountants 

( 
Regular 

 ) 
who do not opt for. stte service 

condition, but willing to continue in the post shall be allowed t serve on 
standard terms and conditIons of deputation duly approved by the state 
Government for period up to 3 (Three) years which may be extended up to 2 
(Two) years in the interest of Public Service. They shall be revrkd to their 
parent Department immediately on expiry of their respective leputation 
period. 

1.3 	The Sr. Divisional AccounI3 Officers/Divisional Accounts Officers Divisional 

Accountants ( Regu!ar 
 ) 

WiO opt to scrve in Atuntichal Piadesh shall o1i1iiiu 

to be governed by the Central Rules for pCIlSiOfl and other rclircmc it benefits 

as applicable from time to time. 

1.4 	The inter-se- seniority of the Sr. Divisional Accounts Officers / DivIsional 
Accounts Officers/Divisional accountants ( Regular) who opt for th State 
Service shall be fixed in the state cadre basing on their inter-sc- scnkrity as 
Sr. Divisional Accounts Officers / Divisional Accounts Officers Gade-[ 
Divina1 Accounts Officer Grade-Il/Divisional Accountants on tbe date of 

:'g over of the cidre. 
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Sr. Divisional Accounts Ofuicers/Divisiollal Accounts Officers Grade- 
1/Divisional Accounts Grade_Il/Divisional Accountants (Regular) ¶C flow. 

drawing the following scale of pay as per central pay pattern. 

Divisional Accountant 	
Rs,5000- 150-800'!- 

Divisional Accounts Officer (Grade-Il) 	Rs.5500-175-900 I- 

Divisional Accounts Officer (Grade-I) 	Rs.6500-200-lO, 00/- 

Divisional Accounts Officer (Sr. Grade) 	Rs. 7500-250-120001 

The cadre of Sr. Divisional Accounts Officers! Divisional Accounts Officers 

Grade-I & 11/ Divisional Accounts who are working in Arunachal Pr desh on 
regular basis shall be allowed to continue for drawal of their pay and 
allowances in the existing scales of pay even after taking over by the state 

Govt. 

1.6 	
The Accountant General (A&E), Meghalaya, ArunaChal Pradesh, etc. Shillong 
shall obtain the option in triplicate in the prescribed form as annexed herewith 
from the Sr. DAO/DAO Grade-I DAO Grade-Il/DA borne on his cadre and 
serving in the state of Arunachal Pradcsh on the date of taking oveill the cadre 
by the state Govenrneflt through the 'Executive Engineer of the DiisiOflS and 

furnish one copy of each option exercised by th Sr. Divisionall Accounts 

Officers/DiViSi01 Accounts Officers Grade-I Divisional AccouitS officers 

Grade11/I)i\uisi0nal Accountants to the 
Sere(ary to Government ofruiiacIta1 

fradesli. Departlflel1t of Finance, 
on receipt ofthe optionS. 

2.1 	
DivisiOnal Accountants who are working in the works divisions i Arunachal 
Pradesh on deputation shall be allowed to continue serving in he post of 
DivisiO1aI Accountant on deputation till they complete their nornal tcrms of 

deputation. 

	

2.2 	
The Divisional Accountants ( on deputatiO1 ) those who have cjmpleted the 
existing term of deputation will be continued as EmergCflc Divisional 
Accountant for the time being as working arrangenet. But for their absorp1iO1 
as regular Divisional Acco'Uflta1t they shall have to qualify themelVe5 in the 
Divisional test examiflati0 within two years from the date of tathng 

over the 

cadre from the adminiSttaU control of the AccOUflta1t Geicral (A&E) 

Meg
halaya, Arunachal Pradesh, etc., Shillong, for which they 

'il1 be given 

three chances to qualify in the Divisional test 
examiflati0t If anybodY fails to 

qualify in the Divisional test examinatiofl, shall be revertcd to their parent 

depar1me1t as and when qualified hand become available. 

	

3. 	
Mnhinist1tt2fltL01 

The administrative control of Sr. Divisional AccOUnts OffierS/Dv i sio nal 

ACCOUntS Officers/Divisional Accounta1tS shall be vested withl the 
Finance 

Dcpaitl1Iet Goverfl1UeI of 
ArunaC11I PradSIt, Jta,:qgaI 

and will be 

exercised by the 
Secretary, to the GoveIlt,11et 

of Ar:iIiaCI Pradesh, 

Depar(111e111 of Fin alice. 

4. 	
Rccruitnhdhlt 	

I 

--- 

The suite ovCfl 'ent roUgh AruflaC1 	Pradesl I'ublic serviLe ComSLm 

shall fill un all 
the vacancies of 1)h'iSi011 AccOUfltt5 of woi 

	divi01 

- 

'I'he ruI)aehi pudesh Public 
SL....

'ice Con niss0fl shall ivak 
rcCrume 	G 

the Oac\' ot' DiviSloiThI 
/\ccOUltt by selection on neit 	

ulged from the 

suurCCS through wriUcti 
ud coflul) itrc and qua(iy 	

tc5t catld 

e laidal Rec1 	
ExaifliflaUohI for DiviSi0lThl AcCQU1ll' 

'h 

	( AnnCXUie 



5.2 

5.3 

5.4 

5.5 

6. 

(b ~?' 1 
Al,, e Limit for" Direct Rccrtnt": 	 - 

Candidate should not be less than 18 years and more than 28 year of agc. 
provided that the initial age limit may be relaxed up to 33 (thirty thrc) years 
incase of APST candidates in accordance with the order ofo hc state 

government from time to time. In case of existing I workingfivisional 

Accountants, upper age limit is relaxable upto 52 years. 

Education Qualification: 

Minimum Educational qualifications for direct recruit shall be a Jniversity 

Degree I graduate with any one of the subjects namely Mathematics, Statistics, 

Commerce, Economics, from a recognized University. 

Note:- Age Limit and Education as prescribed at serial 5.2 & 5.3 aLove shall 
not be applicable in case of eligible departmental candidate(s). 

Appointijg Authorii - 	 I  

The Secretary to the Government of Arunachal Pradesh leparUicnt of 
Finance shall be the appointing authority subject to the approval of the 

Government. 

_____ t1indlraiimg 

Candidates recruited through 
the Initial Recruitment Exam i nation will be on 

probation for a period of 2 (Two) years before their absorption in te cadre of 

Divisional Accountant. During this period he/she shall be given training for a 

period oF 6 six ) 

months in the Administrative Training institute anl thereafter 

intensive practical training in all aSl)ectS of public works accounts f
ior a further 

period of 6 ( 
Six) months. 

After this training , 
the.candidates are required to pass the DiviiOflal test, 

which will be conducted by Director of Accounts and Treasuries. Till such 
time as the trainees, they areposted as Divisional Accountant 01 1i probation. 

After passing the Divisional Test Examination supernumerarY pots equal to 
the number of such trainees will be deemed to be created for thei absorption 

on completion of probation period. 

Transfer 	Posting- 

Divisiofla 	Accountants I Divisional Accounts 	Officers ar 	to serve 

anywhere within Arunachal Pradesh and are liable for tratsfer to the 
establishmentS of Chief Engineers /Eirector of Accounts & Treasuries whereon 

such posts exists: 

Transfer of record:- 

The Accountant General (A&E), Meghalaya, Arunachal P
radeshetc, Shillong 

shall take necessary action to transfer the relevant records to the 
Secretary to 

the Government of Arunachal Pradesh 
Department of Finance wit,in 3 (Three) 

months from the date of issue of the notificatiotl. 

Sd!- 

( 
Tab(,M Uam ),j 

Principal ScretflrY (Vihnnec) 
Govt. of ArunaChat PVLIdCSh 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH.  

0 

IN THE MATTER OF 

O.A. No. 115/2005 

SHRI L.APPAL SWAMI & 2 OTHERS. 

• 	 APPLICANTS 

VERSIJS 	 - 

THE UNION OF iNDIA & OTHERS. 

- 	 RESPONDENTS 
AND 

- 	 IN THE MATTER OF: 
/ 	. 

Written statement submitted by,  Respondent No.1 and 

	

2. 	 - 

WRITTEN STATEMENTS 

The humble Respondents submit their Written 
Statement as follows:- 

1. That with reference to the statements made in paragraph 4.1 (A to C), in the 

Application, the Respondent No.2 respectfully submits that, the Applicants are 

regular employees of the Government of Arunachal Pradesh. Since there were 

vacancies in the cadre of Divisional Accountants administered by Respondent 

- No.2 and since direct recruiiment ( as provided for in the Recruitmeut Rules 

1988 (Appendix -I) for Divisional Accountants) through the Staff Selection 

Commission to fill up the vacancies would take time, Respondent No.2 from 

lime to time called for applications from the experienced staff of Public Works 

Department, P.H.E.,R.W.D.,I&FC, Electricity Divisions serving u/ider the state 

governments of Tripura, Arunachal Pradesh,Manipur who were willing to serve 
• - 
	as Divisional Accountants on deputation basis. Accordingly the three applicants 

I 

I 
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(amongst others) were selected and posted as Divi\.sional Accountant on 

deputation basis under the administrative control of this office. The letter of 

Respondent No.2 (Appendix -II) appointing these Divisional Accountants on 

deputation categorically stated that the period of deputation was initially for one 
\1 

year extendable for a maximum of upto three years and in no case the period of 

deputation will be extended beyond three years. 

The Hon'ble Apex Court while laying down the law in Ratilal B 

reported in AIR 1990 SC 1132 (1991) 15ATC (85) and State of 

Punjab vrs hider Singh (1997) & SCC 372 1998 scc, (L&S) 34 

hcldthat 

"a person on deputation can be reverted to his parent Deartment at 

any time and does not get any right to be absorbed in the deputation 

- 	 post". 

That with reference to the statements made in the p ragraph 4.2. of the 

application, the Respondent No.2 humbly submits that he has no comments to 

offer. 

That with reference to the statement made in the paragraph 4.3. of the 

Application, the Respondent No.2 humbly submits that on completion of 

deputation periods, the repatriation orders to their parent department were issued 

to these Applicants. However, these three applicants instead of reporting back to 

their parent departments moved the court against the rpa1riaton orders of this 

• - office. The Hon'ble Itanagar Bench of Gauliati High Court in its common order 

dated 1.2.2005 (Appendix - ifi) diposed off the case as'Hon tble court did not 

find any merits in the batch of writ petitions. In light of the Hon'ble Court's 

order dated 1.2.2005 the repatriation orders were again issued (Appendix- IV) to 

these Applicants. These Applicants then approached to the Hon'ble Central 

Mministrative Tribunal vide this present O.A. INTo. 115/2005 for permanent 

"absorptionto the cadre of Divisional Accountants under the administrative 

control of the Rcs?ondcnt No.2. Inspite of repatriation order they are continuing" 

in the deputation posts. - 

/ 

/ 
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4. That with reference to the statements made in the paragraphs 4.4 of the 
/ 

application,, the Respondent No. 2 humbly submits that the government of 

Arunachal Pradesh had vide its letter No.DAJTRY/15199 dated 12.1.2000 

contended that it was under active consideration of the State Government to take 

over the Divisional, Accountants cadre from the existing combined cadre being 

controlled by Respondent No.2. More that five years elapsed since the State 

Govenmcnt's letter of 12.1.2000 and the State Govrnment has not initiated any 

• further move to take over the cadre of Divisional Accountants in the State of I 

Arunachal Pradesh. Further, the Itanagar Bench of the Gauhati High Court in its 

common order dated 122005 disposing off Writ Petition (c ) No.459 (AP) of 

2001 and Writ Petition (C ) No.5 17 (AP) of 2001 observed that Mr. B.L.Singh, 

Learned Senior Advocate on behalf of the State of Aninachal Pradesh., has 

submitted that the State of Arunachal Pradesh has not yet taken any decision to 

take over the Divisional Accountants cadre from the administrative conirollof the 

Accountant General. 

However, it may be stated that the Director of Accounts & Treasuries 

GOVL of Arunachal Pradesh vide his letter No.DA/Try-27/200011060-63 

1?ated 307.2005  ( Received on 17.8.2005) has forwarded a scheme stating 

that that the Govt. of Arunachal Pradesh has decided in pursuance of 

• Cabinet decision of the State Government for taking over administrative 

control of the cadre of Sr.DAOiDAO,DA from the Accountant General 

(A&E) Meghalaya, Arunachal Pradesh etc Shillong. 
, F 

The Respondent No.2 humbly state that the at present the Cadre of 

Divisional Accountants of three states i.e. Manipur, Trijura, Arunachal 

Pradsh are under the Administrative control of the Accountant General 	F 

(A&E) Meghalaya, etc., Shillong and Divisional Accountants are posted 

among the three states also Respondent No.2 is responsible to safe guard of 

thI interest of the Regular Divisional Accountants working in the three 

states. 

Further, the details of the scheme is under scrutiny and as the 

Respondent No.2 cannot take a decisin alone to handover the cadre of 

Divisional Accountant to the state Government the matter would be referred 
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to the Comptroller & Auditor General of India for his concurrence/consent 

as required under existing procedure. 

That with reference to the statement made in paragraph 4.5 the Respondent 

No.2 humbly submits that the Applicants weri appointed on deputation to the 

cadre of Divisional Accountants for a period of three years. The Applicants 

are Divisional Accountants on deputation, ,and were reverted back to their 

parent departments of the Government of Arunachal Pradesh on expiry of 

their three years deputation term. 

That with reference to the statements made in paragraph 4.6, Respondent 

No.2 humbly submits that the staff Selection Commission is being 

approached to conduct a special Recruitment for Divisional Accountants to 

fill up the existing vacancies in the Divisional Accountants cadre by direct 

recruitment on a priority basis and hence the question of replacing a person 

on deputation by another person on deputation does not arise. 

That with reference to the statement made in the paragraph 4.7, the 

Respondent No.2 humbly submits that the Recruitment Rules and norms as 

applicable to the posts under the answering Respondents being formal and - 

-, 	laid down, can no way be substituted, whereby the Applicants by attemptin 
l 

	

	
to misuse the due process of law and by misleading this Hon'ble Tribunal are 

seeking absorption in the cadre of Divisional Accountants. 

That with reference to the statement made in the paragraph 4.8, the 

Respondent No.2 humbly submits that the Hon'ble Itanagar Bench of 

Gauhati High Court had vide its common order dated 1.2.2005 disposed off 

W.P.© No.459 (AP) of 2001 and W.P.( C) No.5 17 of 2001 wherein the 

present three applicants were also parties to the case with the observation that 

the Hon'ble Court did not fmd any merits in the batch of this Writ Petitions. 

That with reference to the statement made in the paragraph 4.9, the 

Respondent No.2 humbly submits that it is matter of records. 

That with reference to the statements made in the paragraphs 4.10 & 4.11, the 

Respondent No.2 humbly submits that, some of the Applicants (in O.A No. 

- 115/2005) had initially approached the Hon'ble Tribunal,Guwahati, for 

permanent absorption in the Divisional Accountants Cadre. On disposal of 

11 
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their prayer by the Hon'ble Tribunal,the deputationists have challenged 
•5, 

respective Tribunal orders before the Hon'ble Gauhati High Court, Itanagar 

Bench. It may be stated that the common judgement dated 1.2.2005 passed 

by the Hon'ble Gauhati High Court, Itanagar Bench, in the respective cases 

of the Applicants along with other similar cases, held that 

"when it is made on deputation, It does not result in absorption in the 

service to whih an employee is deputed unless the concerned Department 

decides to do so. 

Putting an employee on deputation in another service it does not 

confer any right to be absorbed in the deputed post and the deputationist can 

therefore, be reverted to the parent cadre at any time". 
5'  

It wap. further held that 

"the petitioners have lien to their respective posts in the parent 

Department and they can very well be repatriated back to their respective 

• 	. 	posts in the parent Department and". 

"we do not fmd any merits in this batch of writ petitions". 	t 

That with reference to the statement made in the paragraph 4.12, the 

Respondent No.2 humbly submits that the Respondent No.2 has no 

comments to offer. It is matter of records. 

That with reference,to the statement made in paragraph 4.13 the Respondent 

No.2 humbly submits that in this connection in reply to letter No. 

DAIYRY/Part/15/99 dated 12.4.2005 (Appendix —V) received from the 

Director of Accounts & Treasuries, Govt. of Arunachal Pradesh , the 

Respondent No. 2 reaffirmed vide letter No. DA Cell/1-8/Court Case/2000-

2001/147 dated 24.5.2005 (Appendix - VI) the decision to iepatriate 12 

Divisional Accountants on deputation in light of the Hon'ble bauhati High 

• Court, Itanagar Bench judgernent order dated 1.2.2005, and that. the 

repatriation orders were being issued and further, that the kespondent No.2 

had requested the Standing Counsels to take necessary stepi to transfer the 

remaining similar pending cases before the Hon'ble Gauhati High Court,to 

the Itanagar Bench of Gauhati High Court for speedy disposal of the cases. 

S 

/ 

S 	 / 
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Subsequent to the above, the Comptroller & Auditor Gneral of India 

(Respondent No.1) had intimated vide letter No. D.O. No.425 N.G.E. 

(App)/10-2005 dated 6.7.2005 (Appendix - VII) that the question of 

absorbing the Divisional Accountants in the Divisional Accountants cadre 

had been examined, but it was not found possible as the Recruitment Rules 

of Divisional Accountant do not provide for such absorption. 

That with reference to the Statement made in paragraph 4.14 of the 

Application, the Respondent No.2 humbly submits that the Applicants 

request for consideration of their cases for permanent absorption/continuance 

as Thvisional Adcountant, has been examined by the Comptroller & Auditor 

Iieneral of India (Respondent No.1) but it was not found possible as the 

Recruitment Rules for Divisional Accourtants do not provide for such 

absorption. Hence all Divisional Accountants on deputation on completion of 

their, deputation period of 3 (three) years have been reverted back without any 

exception. The applicants contention that their cases are going to be ignored 

in an arbitrary and unfair manner is baseless. 
- 	 - 	 S  

That with reference to the Statement made in the .paragraph 4.15 & 4.16 of 

the application, the Respondent No.2 humbly submits that the  Recruitment 

Rules for Divisional Accountants do not provide or such absorption and all 

Divisional Accountants on deputation on completion of their deputation 

period of 3 years will require to be repatriated back without any exceptions. 

Grounds of relief(s) with legal provisions. 

15 That with roforenco made in paragraph 5.1 of the Aj,plication, the Ropondcnt 

No.2 humbly submits that the matter has been taken up in the above 

paragraphs. / 

16. That with reference to the statement made in paragraphs 5.2. & 5.3 of the 

Application, the Respondent No.2 humbly submits that the matter has been 

taken up in the above paragraphs 

'S 
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17 	That with reference to the statement made in paragraphs 5.4, of the 

Application, the Respondent No.2humbly submit that the Applicants were 

reverted back to their parent department in the Government of Arunachal 

Pradesh as their tenure of deputation had expired and hence the "order of 

repatriation is not violative of Article 14 of the constitution" as has been held 

by the Hon'ble Apex court in State of M.P. vs Ashok Deshmukh (AIR 1988 / 

SC 1240). 

18. That with reference to the statement made in paragraphs 5.5 ,5.6 & 5.7 of the 

Application, the Respondent No.2 humbly submits that he has no comments to offer. 

19.1 That with reference to the statement made in paragraph 6. of the Application, 
7 

the Respondent No.2 humbly submits that he has no comments to offer. 

- That With reference to the relief sought by the Applicants in the paiagrapli 8, 

the Respondent No.2 humbly submits that the Applicants are not entitled to 

any of the xemedies sought for and the Appliation are liable to be dismissed 

as their claim for absorption in the services of the Respondent No.2 does not 

arise in the light of what has been stated above. 

That with reference to the statement made in paragraph 9 of the Application, 

• 	'. the Respondent No.2 humbly submits that he has no comments to offer. 

In view of the facts and ciicumstances stated above, the Respondent 

No. 2 most respectfully and humbly prays that the present i)pplication as 

filed be dismissed, costs imposed in favour of the answering Respondents, 

the interim order dated 25.5.2005 granted in this case be vacated and the 

order dated 24.5.2005 be allowed to be implernented. 

V 

6 
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Verification 

Shri A.K.Das,Dy. Accountant General (Admn) Office of the Accountant 

General (A8çE) Meghalaya,Arunachal pradeshi and Mizoram, Shillong do 

hereby solemnly declare that the Statements made above in the Written 

Statement are true to the best of my knowledge, belief and information and I 

• sign the verification on the 30th  August 2005 at Shillong. 

I 

-. 

- 	 Deponent 

:. 	 'T 	jrcpir 
. I)uty Acutant G:niaI (ADMN) 

- 	 T 
OLce of the Accouc.int Geneat (A & E) 

rrf fiti 
Meghalaya etc., SIiuIon 

/ 

- 	 S  

S  

/ 

- 	

S 

S 	 - 	 - 	 - 	 . 	 • 	 . 	 S 	
:1 

'S 

S 

5. 



CT± 

q 	/ 

' f T iTe
-;nwt of XPnditureT 

	

 
Dolhilltht 	ptinbr 

749 - In erc1 	of t1i powr conferr 	CIU 	(5) of 
rtjc 	14 of th Co 10 	

tor con ltmjon with the 
Compoi1r 	

.itor Cener1 of Indj 	th Prejd,nt hrby mmjzas  
th fo1loj9 rui 	to rogu 	ti 	 of recr 	to the  
post of 	

th c&jre contro' of th ?ccou.. 
flta 	

Entjt e Offj0 of th 	
Mtdj+ entj coo 

ment 	 - 

1. Short tjtl0 !rki COr flCemrnt - (Th 	
c11 

th Irdj 	udj 	 Thete ruie tz y ben 	
(Di cruint Ru1, 19a 	 jno 	ount

S 

(2) They hfl co 	for 

	

into 	on th 
dt of theipub1tj01 

in the Ofjju1 
2, 	of po 

th 	
ci; 	

kind 	je of pay, - Th 
.- 	

number 
c of th 	

ei pomt it ciejj 	rnc1 th ec1 of peytteched 
there sh11 b 	

in co1 th 	 2 to 4 of th Chdj to aia rui, 
3. 

Me thod Of recrnt 	1jj 	18lifictio, etc. - Th 
method of rrujnt 

 POjmt  e limit, quJ1fjj05 
nd other mett 

releUng to the, 	
rhrafl be 	pecj,j in co18 S to 14 

0n19

of th 	e.td 	heduj, 
4. 	

- No pereon, - 
(e) who 

hAn entered 
into or contrcto e mnrrjege with e pron 

htving 	apou o liv.j n, or (b) who , h"ing e  
11 	 1i j 	hr ent 

	

red into or cOntrct 	 S 

mrri 	rjth any pror,

flppo±ntnmnt
gh1] be aljcb1e for 
	 to the 	id poet th otrQ11er 	ud1tor Oener of 1ndj 	y, 

If 	
tht such marrInge,is Permissible Uncler the 

to the 
perol 	•P 
doiz, 	

piic
end b1e to such e PerSOn and thc other perty thet 	ere other 	for o expt

xcqt Any 
pereon from the operAtion of this rule. 

Pow to relrx - hre th Cotjjr nd udjtcr Cenorel of Thdj is of the °pi1 	that 	it 	 or 	
O to 

o, he oy, by order end for ro0 
to be recorded 

in writing, r 1a eny of tht pro 1in of the rulee '1th 
repect to Any class 

or CAtegory of persons. 

Savin g -  Othinq in th0 ruj 	sh1l effect r etjo0 r lotion of e 1ij end other COUCeIO reire to be provjd 

	

for the SChU1ed Cete, the Ccj 
	Trib, 	

And 
otr 	 cterj 	

of pereon j A000r ne WIth the orders 

	

iu by the Cnre1 Covernmflt 	U 	to time in this regnr 
Uppl 1

cb1e to personA erioy in the 
Ind1n Audit and COu  

Doporthnt. 	

)4flr I r 	
0 	 /7 

ot Pout 

	

py 	
ectj_ bonafit of 

on poet of ddej 

nclec•tj_ ervjce 
or non- yer of 

on pot 	i'jbl 
Under r.J1e 
3) of the 
centrrl  
Ci.vjj er- 

io) R8 
1972 



-3- 

SLae Pablic Works Clerks holdinq posts euivalen to or coarable with that of nt~/ Senior Accountant 00 0 , 	requlr baIg for 5 yeas i.ncluding 2 yeB experience in Public Works  Account s.  
No 	

3 The period of deputatior) includ:Lng the period of deputation 
in another ex-cadre post held immediately preceding this 
appoinbnent in the same or some other oran1sation/Dep. 
ment of the Central Coverent shall ordjnrj1y not exceed 3 years, 

-_. 

is it couosjtjon 	
in which Union 
Public Service 
Corrthj8$jOfl i s  
to be consui ted 
in making recru 
I tmen t, 

Grenr\ 	r' 	 -. - 

ai Promotion Committee 	 Not app1jcle (for Conf.irmaUons) COflsIsng of — 

(1) Senior Deputy Accountant Geera1/uty 
Accountant General (de1Ing with the 
cadre of Divisional AcCountants) 

'2) AnY 
other Senior Deputy Accountant General or 

- Deputy Accounnt General or officer of equi-
valent rank (from an office other than the one 
in which confirmations a-re Considered), 

(3) An ACCL 	j Off1, 

Note1 These seuior officer amongst (1) and (2) abe shall be the Chairman. 

.....-..--.----.-. 

P0No.j,_0 l8/13/88..._ 1) 

(ILL 	
lôi 	/) 

': 	
: 1 

It 

TJ 	j;tc. 
/ 	, } 

N' 

/ 



OFICE OP THE ACCOUNTANT GENERAL (A&E), 	GHLAYA ARUL.1CHA 
PRADESH AND 1'IIZORAH .; SHILLONG 

-000000 OOOOO'- 

ED No.D.Cell/ 	 DrD A  

Conseruent on his selection for the oost Divisional 

Accoun4nt (on deputation basis) in the Pay scale of 	 ( \R) 
in the combined cadre of Divisional 

Accounants under the Administrative control of the office of 

the Ac untant General 	I'4eghalaya, etc., 3hillong, Shri 

atesent wori no 

in the ofie of the  

is oosted on deoutation as DivisionI Accouant 7 
i n the off i ce of the 	. 

Shri L 	 - should 

join the aforesaid posto Divisional Accountant on deputation 

withindays from the date of issue of this order, failing 

which iis posting on deputation is liable to be cancelled 

without any further communication.and the, post may be 

offered to some other eligible and selected candidate. 

representation for a change of the place of posting will he 

entartined under any circumstances whatsoever. 

The period of deoutetion of Shri 

will be for\e furation 
F-- of l(ona) year only from 	date of jonin in the ofice of the 	, 

4 .Jne?ay a 	deputation(Duty) allowances in respec of 
Shri 	,TG. 	 ' 	 .-.. 	

,.-, 

will he governea\ b the Government of India, ;linistry of 

Ginanc, Public Grievances and Pension (Department of Personnel 

encJ framing) letter No.2/12/87-Ett(p2y.Ii) dtd. 2941988 

Contd ...... 2/,.. 



C,) v  
and 'as 'mened and modjfi d from time to time. lhil: on deoutation, 

may elect to 
oraw either the pay in the scRle of pay of the deputation post 

or his basic pay in the parent cadre Plus personal 
Day, if any, 

lus deout.tion (duty) allo;;ance. Shri 
 

on (Ieputation, should 
xercjse option in this reea -d within a period of l(cne) month 

from the date of joining the assignment (i.e. the aforesaid 
ost of deputation). The option once exercised byE hri 

-- 	 shall be treated 

as final and cannot he altered/changed later under any 
ircurnstances whatsoever.  

D. 	
The Dearness llowance, CCA, Children Education 

llowa;]ce, T.A., L.T.C,, Leave, Pension, etc. will be governed by 

:he Eovt of India, Iinistry of Finance Of' NO.Fl(6)EIV(A)/62 

td.7-12-1962 (incorporated as Annexure to Govt of India 
ecigion Pc. 	

in Appendix 31 of Choudhury's C,S,R, Volume 

7(13th, dition) and s amended and modified from time to time.) 

Shri 
on 

eputation will he liable to be transferred to any place 

ithin the State of Arunachal Pradesh, Manipur and ripura, 

n the combined cadre of Divisional Accountants under the 

dministratjve control of the Accountnt General (A) Meghalay, 
tc., Shillong. 

Prior concw- rence of this Office must be obtained by the 
ivisional Officer before Shri LJç5_J 

(on deputatin) is entrusted 
ditonal charges, apoointed or transferred to a P

0 t/station 
:her than that cited in this Establishment Officer. 

n aor.'.c 
-S 	

/ 	
cOuntc• 	

/ 

If 



iemo •.17.Cell/2-49/94_95
' 	

- 	 1 
ODV forwarded for informtion and necessary action to 

e is recruested to release 3hri  

immediately with th direction to report 

for duty to his place of posting on derution under irt irna-
tion to this office. 	

( 

e i;ccutive nginr,\ 

-_-. He is reuested to 
release immeditely :3hri L 
with th 	 - 	- 

i UL LU [1±5 iace Ot 
posting on deputation under intimation to this oHce. 

The xecutjve Inoineer,  

e is re.uested 

to 1t1mate the dat bf JolnlnQ of Snri  

ihri 	
C 	

. •• 	 ; 	

-- 	/ 

O/o hE 
	C 	

iN• __- 

E.O. File. 

s.C. rile, 

P.C. 	ile. 

0. File of the deputationit. 

L. 

Senior A counts Officer, 
I/c D.A. C2LL. 
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IN THE GAUHATI HIGH COURT 
(THE HIGIl COURT OF I\SSAM, NAGALAND, MEGItALAYA, N1AftTPIJP, 

TRIPURA, MIZORAM AND ARUNACHAL PRADESH) 

I. WRIT PETITIO N(c) NO.4.59 UpQFooi 

• M.V.Kartikeyan Nair, 
Son of K.P.V.Nair, 
Presently working as Divisional Accountant, 
Office of the Executive Engineer, 
Kalaktang PW.Djvlsion. 

Petitioner.  

- V ers us - 
1. The State of Arunachal Pradesli,  

represent ibyThs 	1 5tfovt of Arunaclial Pradesli, 
Public Works Department, itanagar. 

• 	2. The Chief Engineer, P.w.D., 
Govt of Arunachal Pradesli, Itanagar. 

• 	
3, The Accountant General (A?..E), 

Arunachal Pradedsh, Meqhaiaya, Assam etc. 
ShIllong 793003. 

1. The Executive Engineer, Public Vloil,7, Department, 
Kalaktang Division, Kalaktang, A.I. 

ReSpor)(jr'rlts 

2. WRIT PETITIONJç) NO.517A 0 

Shri Bidhu I3irusa11 Dc, 
Son of late P.C.De, 

Presently working as Divisional Accountant, 
Office of the Executive Engineer, Hayu[nig Civil Division, 
Department of Powor, Govt of Arunacha I Pra (lesli. 

PfitJoner. 

The State of Arunachal Iraclesli, 
represented by the Secretary lo th Gpvt of Ar unar.l ral lr ;jderh, 
Departinent ol Power, II anurlar. 

The Chief Engineer,Power, 
Govt of Arunachal Pradesli, I airaqar. 

CfflhItIj to b 

t'U() O.Qpy 
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3. The Accountant Gener& (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 
Shiliong 793003, 

• '1. The Executive Engineer, Power Department, 
Hayuiiang Ovii Division, l-layu[ang, A.P. 

Respondents 

3. WRITPETITION(C)NO.72y(Ap)0F2001 
Sri Tonkeswar Borah, 
Son of late Golap Chandra Borah, 
Presently working as Divisional Accountant, 
Office of Executive Engineer, 
Tezu PWD Division, Tezu. 

... Petitioner. 

-Versus- 
Union of India, 	 I 

• 	through the Comptroller & Auditor Geneial of india, 
r:lP Bahadur Shah Zalar Marc, New Delhi.  

The Accountant General (A&E), 

11 Arunachal Pra 	 /' dedsh, Meghaiaya, ssam etc. 
Shfliong 793003: 

The State of Arunachai Pradesh, 
represented by the Secretary to the Govt of Arunachal Pradesh, 
Public Works Department, Itanagar. 

The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

• 

 

S. The Chief Engineer (EZ), P.W.D., 
Govt of Arunachai Pradesh, Itanagar. 

6. The Executive Engineer, Public Works Departcent, 
Tezu Division, Tezu, A.P. 

Respond enLc 

4. WRIT PETITION(C) NO.820 (AP) OF 2001 

• Shri Sanchyan Kurnar Darn. 
Son of late Subodh Kurnar Darn. 
Presently working as Divisional Accountant, 
Office of the Executive Engineer, 
Sepa Electrical Dviision, Seppa. 

Petitioner. 

-Versus- 
1. Union of India, 

through the Comptroller & Auditor GneraI of india, 
10 Bahadur Shah Zafar Marq, lie'." Delhi. 

1111r1tob2 
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2.The Accountant Gener& (A&E), 
Prunachal Pradedsh, MeghElaYa, Assam etc. 

Shiflong 793003. 
3The State of ArunaChal Pradesh, 

represented by the Secretary to the Govt of Arunachal Pradesh, 

• Power Department, Itanagar. 
'4. The Director of Accounts and Treasuries, 

Govt of Arunachal Pradesh, 1tanaga. 

5: The Chief Engineer, P.W.D., 
Govt of Arunachal Pradesh, Itanagat. 	

... RespofldefltS 

5. WRIT PETflION(C)NQ.h'Z (AP)OF 200 

1. Shri Lendi Chatung, 
S/olateLefldiShaa, 

Along, West Slang. 
 

2. Slid Love Rao, 
s/c Luxml Rao, 
Office of the Executive Engineer, 
D.O.P.CIViI, Along. 

Petitioner. 

- Versus - 

1, Union of India, 
through the Comptroller & Auditor Geheral of India, 
10 Bahadur Shah Zafar Marg, Ne'. Delhi. 
The Accountant General (AE), 

Arunachal Pradedsh, MeghalaYa P.ssam etc. 

• Shillong 793003. 
The State of ArunaChal Pradesh, 

represented by the Secretary to the Govt of Arunachal Pradesh, 

Power Department, ltnagai. 
The State of Arunachal Pradesh, 

represented by the Secretary to the Govt of Arunachal Pradesh, 

Power Department, Itanagar. 
The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itanagar. 

5. The Chief Engineer, Department of Pov/er, 
Govt of ArunachaMade5h1, Itanagir. 
The Chief Engineer, PV'JD, 
Western Zone, Govt of Arunachal Pradesh, ... ReSPO 
Itanagar. 	

n(lCrt.' 
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6. WRIT PETITIONCN 0.221 _  

Shri Juhil Kan1U11, 
Son of Shri T.Kan1Ul, 
IFCD DapOfli° DiviStOt, 
Upper Suban5ri District, 
PrunaC1 pradesh. 

petitioner. 

-Versus - 

1. Union of India, 
through the Comptroller &AuditOr General 

of 1nd, 

10 Bahadur Shah Zafar Marg, New Delhi. 

2. The Accountant Gener (E), 
runachBl Pradedsh, Meqha\aya, ssam etc. 

Sh\on0 793003. 

	

3. The State of Arunacha 	e' 

represented by the Secreta to the Go 
of runach Pradesh, 

Pubflc Works Department, 1tanaar. 

The Director of Account.s and TreaSUrieS, 

Govt of 1\runach& pradesh, Itanagar. 

The ExeCUhVe Engineer 5ngneer, 

DapOriO DiSkOfl, Uppe Suhafls' 1 ', 

	

runachal pradesh. 	 p.esponcicflt.5  

7.WLT11  

Shri L.pppat SwarnL 
Son of tate i...NaidU, 
Presefltty working as 

DivisiOnat CCOUfl"I 

EecUte EngiCer PHED Khon5 
Office of the  
District TraP, A.P. PctUofl 

-V e rS U S - 

Union of india, 
throUgh the ComPtrO\ 	

RUdltOr General of ndia, 

10 Bahadur Shah Zafar Mag, New Deflm 

The State of runachal ptadesh, 
reprCSent ed by the Secretary to the Govt 0i.runachl Picdl25h, 

Public NeO\th Enc)ineerur9 Deprn1fleflt 	
anag 

The Coniptrol\er nd 1\IdltO1 Gene al of ndia, 

Ba 	Shflh Lffnr Road, 

1ndraPra5t 	
Head pbst OlfiCe, 

New Delhi 110 002. 	
in 

lrtI(' '>ipy 

H /i t 



I ,  

1; The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, t\ssarn etc. 
Shfliong 793003. 

5i The Chief Engineer (EZ), 
P.W.D., Itanagar 

H6 The Chief Engineer, 
Public Heaith Engineering Department, Itanagar. 
The Senior Deputy Accountant Generai(Admn), 
Accountant Geneai (A&E), Meghalaya eft. ShiUong. 
The Senior Deputy Accountant General, 
Office of the Accountant General, Meghiiaya etc. 
Shiliong. 

The Director of Accounts and Treasuries, 
Govt of Arunachai Pradesh, itanagar. 

,i'10.The Executive Engineer, P.H.E.D., 
Khonsa, District Tirap, Arunachal Pradeh. 

Respondents 

8. WRIT PETITION(C) NO.472 (AP) OF 2002 

Shri Santanu Ghosh, 
tate S.R.Ghosh, 

Office of the Executive Engineer, 
RWD, Yingkionq, Upper Siang, A.P. 

Petitioner. 

-Versus- 

Union of india, 
through the Comptroller & Auditor General of india, 
10 Bahadur Shah Zafar Marg, New Ddihi. 
The Accountant General (A&E), 

• 	Arunachai Pradedsh, Meghaiaya, Asarn etc. 
Shiflong 793003. 

The State of Arunachal Pradesh, 
represented by the Secretary to the Govt of Arunachai Pradesh, 

• 	Rural Works Department, itanagar. 
The Director of Accounts and Treasuties, 
Govt of Arunachal Pradesh, Itanagar. 

The Chief Engineer, Department of RWD, 
Govt of Arunachai Pradesh, Itanaqr, 

The Superintending Engineer, 
RWD, Papumpare District, itanagar. 

Respondents 

• 	 C1fl1 10 b 12  
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9. WRIT PETITIONLCNO.4OY OF 2002 

Shri Dilip Kumar Dey, 
Divisional Accountant, 
Offico of tho ExocuVO Engineer, PV'f U, Bole g Division, 

Govt of Arunochal Pradosh, via Pashighut, District East Siong, 

: Arunochal Prdosh 

• 	 ... Petitioner. 

-Versus- 

UnIon of India, 
through the Comptroller Auditor General of india, 

10 Bahadur Shah Zafar Marg, New Delhi. ,  

The Accountant General (A&E), 
ArunaChal Pradedsh, Meghalaya, Assam etc. 

Shillong 793003.. 

The State of Arunach& Pradesh, 
represented by the Secretary to the Gdvt of Arunachal Pradesh, 

PubUc Works Department, itanagar. 

The Director of Accounts and Treasuries, 
Govt of Arunactial Pradesh, itanaqar. 

......... 
• 5. The Executive Engineer, PtJOIIC vvurrcs uciuIu 

Boleng Division, Boleng. 

6. The Commissioner (Finance), 
Govt of Arunachal Pradesh, Itanagar. 

RespofldCfltS 

10.WRIT 2002  

Shn Tashi Namgey, 
Divisional ACCOUfltBult, 

Office of the Executive Engineer, PWD, Seppa Division. 

Govt of Arunachal Pradesh, 

Petitioner, 

-Versus- 

Union of India, 
through the Comptroller & f\uditor General of India, 
10 Bahadur Shah Zafar Marg, f'le'. Delhi. 

The Accountant General (f\&E), 
ArunaChal Pradedsh, Meghatayn, ssam etc. 

Shillong 793003. 
The State of ArunChal Pradesh, 
represented by the Secreta' to the Govt of Arunachal Pradesh, 

Public Works Department, lt.anagar. 

ciltl1 
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The Chief Engineer, Puhhc Works Dpartment, 
Nahariagun, Arunachai Pradesh. 

The Director of Account.s and TreasUries, 
Govt of Arunachal Pradesh, Itanaga. 

The Executive EngIner, Public Works Department, 
Seppa Division, Seppa. 

6. The Commissioner (Finance), 
Govt of Arunachai Pradesh, Itanagar. 

Respondents 

11. WRIT PETITION(C) NO.172 (AP) OF 2003 

Shri Pradip Kumar Paul, 
Working as Divisional Accountan:t, 
Office of the Executive Engineer, 
Irrigation and Flood Control, Resource Division, 
Pancharnukh, P0 Agartala, WestTripura. 

-Petitioner. - 

-Versus 
H' 1. Union of India, 

through the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Nlarq, Nay' Delhi. 

The Accountant General (ASE), 
Arunachal Pradedsh, Meghalaya, Assam etc. 
Shillong 793003. 

The State of Arunachal Pradesh 
represented by the Secretary to the Govt of Arunachal Pradesh, 
Irritgatlon and Flood Control Ddpartment, ILanagar. 

• '1. The Director of Accounts and Treasuries, 
Govt of Arunachal Pradesh, Itaragar. 

. The Executive Engineer, 
Resource Division, Agartala, Tripura, 

RespondeiiLc 

12. WRIT PETITION(C) N0.256 (AP) OF 2003 

Shri Lani Bhusan Karmakar, 
Office of the Executive Engineer, 
Public Works Deprtrnent©, 
Dumporijo Division, Upper Subasansiri District, 
Arunachal Pradesh. 

... Petitioner. 
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-Versus- 

Union of india, 
through the Comptrofler & Auditor Geneal of india, 
10 Bahadur Shah Zafar Marg, New DcIIu. 

The Accountant General (A&E), 
Arunachal Pradedsh, Meghalaya, Assam etc. 

ShiUong 793003. 

The State of Arunachal Pradesh, 
represented by the Secretary to the Goit of Arunachal Pradesh, 

Public Works Department, Itanagar. 

The Director of Accounts andTreasuries, 

Govt of Arunachal Pradesh, Itanagar. 

The Executive Engineer, Public Works department ©, 
Dumporijo Division, Upper Subsansiri District, 
Arunachal Pradesh. 
The Commissioner (Finance), 
Govt of Arunachal Pradesl, itanaqar. 

Respondents 

BEFORE 
I-ION'BLE MR.JUSTICE I.I\./\N SARI 
HON'BLE MR.JUSTICE I-LN.SARMA 

For the petitioners 	 Mr.M.Chanda, Mr.U.K.Nair, Mrs. B.Goyal, 

Mr.A.Roshid, Mr.K.Ete, Mr. T.Miclii, 
Mr.B.Habiang, Mr. K.Tapa, Mr.K.Tini, 
Mr. S.Dutla, Mr.S.K.Gosh, Advocates. 

For the respondents 	Mr.M.Partin, C.G.S.C., 
Mr.B.L.Sipgh, Sr. Govt Advocate, Arunachal Pradosh 

Date of hearing 

Date of judgment 	: o_ c- 0 

JUDGMENT AND ORDER 

I-1.N.SARMAJ. 

This batch of writ petibons involve common question of lavi and 

facts. The grievance of the petitioners, in all these petitions, is against the order 

of repatriation from different Departments of the Government of Aruiiachal 

Pradesh I.e. their parent Departments, by the Accountant General, who posted 

the petitioners on deputation n as divisional Accountants in vaous olfiLes of 

1ito 
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Arunachal Pradesh. It is the further prayer of the petitioners, in all the writ 

petitions, that they should be permanently absorbed in their existing deputation 

posts of Divisional Accountant under the St)te of Arunachal Pradesh. With similar 

prayer, some of the petitioners, namely, etitioners in W.P© No. 221(AP)!02, 

W.P© No.256/03, W.P© NoAOY(AP)/02 and W.P© NoA1O(AP)/02 initially 

approached the Central Administrative Tribunal, Guwahati and the learned 

Tribunal having dismissed their prayers, they have challenged the r espectivo 

orders before this High Court and accordihgly, those cases came to be taken up 

by the Division Bench of this Copurt. The petitioners in other writ petitions 

namely WP© No.229(AP)/01, WP© No.820(AP)/01, WP(c) No. '159(AP)/03, 

WP(C) No. 517(AP)/01, .WP(C) 11o.112(AP)/02, WP© No.301(AP)/02, WP© 

No,d73/02 directly approached this High Court and those cases were taken up 

by the learned Single Judge. in WP© No. 09(AP)102 and W.P© No.110(1\P)/02 

a Division Bench of this Court by order) dated 11.08.03, directed that all these 

writ petitions referred to above, which are pending before the Single Bench, he 

listed for hearing before a Division Bench along with the said writ petitions. 

Accordingly, all the aforesaid cases have come up for hearing belore the Division 

Bench. 

2. 	 The common case of the petitioners are that while t.ey were 

H 	serving as Upper Division Clerks in various offices of the Government of 

Arunchal Pradesh, the office of the Accountant General, Arunachal Pradesh and 

Meghalaya, vide Circular No.DA. Cell/2-'1Y/9798/ Vol.11/ 2'15, dated 20.01.98, 

invited applications from candidates, who are willing to serve ternporar iiy as 

DivisIonal Accountant In Public Works bepartment in Manipur, Arunachal l'rnrlesli 

ar on deputation basis. In pursuance of tire 
and Tripura for a period of one ye  

aforesaid circular, the petitioners ga'e their consent for such deputation, and 

duly pplied for the same. On consideration of their applications, the Accountant 

General (A&E), Mechalaya and Arurachal Pradesh, posted the petitioners on 

deputation as Divisional Accountant for a period of one year in the loilowrn 

manner 

1, 	
Dilip Kr. Dey, UDC , Office of the executive Engineer, PWD Yiricjkiong 

Division (petitioner in W.P© NoA09(AP)/02) posted as Divisional 

Accountant, Boneng PV/D Division on deputation for a peliod of one 

year by order dated 05.01.99. 
CCTf.-.7 

...
. 	I. - 

lii 
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2. 

3. 

4. 

S. 

Toshi NnmgeY, UDC, oCe of t
he Executive Engineer PWD Boi ,ndll 

o. 
DivisiOfl (petioner in WPO N1 l0(AP)!02) posted 

on deptJtah 

h 	

Orl  as 

Divisional AccOUntt, Seppa PWD Division for one year. 

Jumi Kamurn, UDC, Olflce of the Execuhve Engifleet,PWD Bascir Sub-

Division (petitioner in WP© 
N0.221()IO2) posted on depUt0 as 

DivlSiOn ccountant Daporiio I I C. Division for one 
year. 

Lani BhUShafl Karmakar, DC, Q(flce 
of the Executive Engineer,1 VU 

Anini Division (petitioner in WP© No.256(AP)/02) posted on 

oUtL D
u mporijo PWD Division for one 

deputation as Divisional Acc  

year. 

ThankeSWar Borah, UDC, Office of 
the Executi'1e Engineer,N 

DarnPOrOO Civil DiviSi0r IWO (petitioner 
in WP© NO.729(A1')/OZ) 

posted on deputation as Divisional AccOUflt, DurnPOrOO Civil Division 

PWD by order dated 22.01.97 for one year. 

Sanchyan Kurnar Darn, LDC, Offlce of the Executive Engineer,PVJD 

laktag Division (petitioner in WI® 
po.159(AP)102) posted on 

n  

deputation s DiviSi0n 
AcCO1ta1t, 

Division, I alkatl1, 1 ipur a vide 

order dated 27.01.91 for one year. 

7. 	
V.K. Nair, UDC, Of lice of the Execntive lngineer,PV/D Bonrdrli 

UivI';iJI 

(petitioner in WI® NoA59(t)/01) posted on depUttb0 as DivisOn 

Accountant, Chandel PV'JD Chandel, Manipur vine order dated 23.02.96 

for one year. 
Bidhu BhuSan Dc, UDC, Office of the Executive Engineer, Deomali 

EleCtric 	
Division (petitioner in WI® N0517(AP)/02) posted on 

deputation as Divisi01 Accountant in Thoubal Project 
	11o . 11 

(lFC), Thoubal, Manipur vide order dated 26.01.96 for one year. 

9. 	Lendi Clatulici, UDC, 
011ice of the ExecUtivO Enyil reel, Zr U F cf l' i Liii 

DivisOn (petitioUer in WI® 
No.11 2(AP)/02) posted on depnl ;rtlOIi as 

Divisional Acc0untart, Along Electrical Division vide order dater1 

11.03.99 for one year; and Shri cove Rao, LDC, Olfice of the Executive 

Engineer,PWD Along 
Division (petiholCr in P® 110.11 2(f\P)/02 

1)OSlCd on clePUtatiOi 1 as 
Divisional Accountart, Non icj PVJD DivlSiOIi 

for o vide order dated 10.03.YY 	
ne yc1r. 

10. 	Santanu GhOSh, 
i,ssistallt, 01 lice of the Execlil nyc:  

Bonidila Division (1)CtitionCr iU 
VIP® tin.17 3(AI) /0)) 1 ,O5(.l 

1)11 
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deputation as Divisional Accountant, 	Yirigkirig Division, PWD vicle 

order dated 05.03.99 for one year. 

	

11. 	Pradip Kumar Paul, UDC, Office of the Chief Engineer, I& FC Ranagar 

(petitioner in WP© No.172(AP)/03) posted on deputation as Divisional 

Accountant, Resoruce Division, Agartala, Tripura vine order dated 

16.07.99 For one year. 

3. 	 In the aforesaid deputation orders, it has been specilitally provided 

that the said deputation Is only for a period of one year from the date of joining 

by the petitioners as Divisional Accountant and no right shall accrue to the 

petitioners nor they will be entitled to permanent absorption as Divisional 

Accountant. It is also provided that the said period of deputation may he 

• eixtended up to 3 years, if his service is conidered to be needed and in no case, 

the period will be extended beoiid a period of 3 years. Paragraph 6 of the order 

of deputation reads as under- 

".6. The period of deputation of .........wifl be (or a duration of 

1(on) year only from the date of joining as Divisional Accountant 

on deputation arid no way he s l i all accrue any right to claim Ion 

permanent absorption as Divisional Accountant. lhe period of 
• deputation may be extended upto three years, if his service is 

considered to be needed. But in no case, the period of deputation 

will be extended beyond the period ol 3 years." 

	

. 	Pursuant to such deputation orders, the petitioners, on beircj I elcrnd 

from their respeclive parent Departments, duly joined in their deputed posts arid 

served accordingly. The said period of deputation was extended for a further 

period of 2 years frorn the date of expiry.  . In the ii reanvil die, tire mu it I )ir r'l or of 

Accounts and Treasuries, Government 01 Arunaclial Pradeh, vide lr.lter 

No.DAITRY/15/99, dated 15.11.99, virote to the Accountant General, irrter ilia, 

Informing that the issue of recruitment and posting of Divisional• Accountants to 

38 PublIc Works DIvisions of tire State of frunacl ml Pradeshi, vihicli are pi csenitly 

manned by deputatiOfliSt.S were under active consideration of the Slate 

Government and that before placing the petitioners on deputation, the 

Government of Aronachal Pradesli was never consulted and althpugli the salaries 

etc for die petitioners were I or ne In unni tine State exd requer, tIre pry 

presently enjoyed by the cadre of Uiviinl Accor rritai its 1 mis  

problem for grantinq huge sunni in tho for rn 01 pay arid allo'ianic.. It 

,. . •L' 	,.H' 
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v lnbmated that the State Govt of Arunahal Pradesh is of the view that 

recruftment and posting of Divisional Accountants for the 38 DIViSIOnS of tire 

PubUc Works Department may not be done since final decision of the 

Govenmeñt Is still awaited and the pesons, who have been serino on 

deputation, may be allowed to continue idr a further period of 2years in tire 

lnterst of public seice. 

5. 	
On receipt of the aforesaid letter as well as on consideration of tire 

terms of deputation orders, the Accountant General, :
v ide letter 

No.DA.Cil/194/200, dated 11.06.2001, inhrnated the petitioners that on expiry  

of the period of deputation to the posts of Divisional Accountant under the 

administrative control of the Accountant General (AE), Meghaiaya etc., tire 

petitioners are to be repatriated to tkeir parent Departments. When tire 

Accountant General took such decision, the same was challenged before the 

Central AdministratiV Tribunal, Guwahati Bench, by the petitioners in WP© Nos. 

2211 02
, 256/03, 409/02 and 410/02 by different similarly situated deputationists 

in O.A.Nos, 230/01, 231/01 and 276/01 and the learned Central Administrative 

Tribunal by Judgment and order, dated 11.01.02, was pleased to hold, intec alia, 

that the applicants, who came under the Accountant General (AE), Nleohalaya 

on deputation are holding the permanent posts in the respective parent 

Department and at the end of deputation period, they are repatriated mid, 

therefore, nothing iliegaYty is discernible from the orders of repat' iatioir. 

Accordingly, the applications were dilsinissed. Similar other npplications (tied 

before the learned Tribunal by other erHployees were also dismissed on tim s;nrie 

footing. Thereafter, the Accountant Gneral(f\E), Meghaiaya 'vrote. to 
var airs 

Departments of the State of Arurr3chai Pradesh informing them that tire 

Divisional Accountants posted in their offices on deputation his been released 

and re reverted back to their parefit Departrllerll_s. When tire judgment arid 

order of the Central Administrative Tdbunai was challenged by the deputationists 

befOre the Division Bench of this Cobrt along with the orders of repatriation of 

the deputatiofliStS to their parent Department on expiry of the oCt iO(i of 

deputation, this Court while admittidg the petition was pleased to stay the said 

order of repatriation. Tire petitionerS also prayed for per riramrenit aijsom plinir ill 

their deputed posts. Tire flespondflt iio. I and 2 filed aiRdavihin- opxnsntron 

refuting the prayer made by the petitioners in tire vu it petitions 

Q'., 	 ) 



6." 	We have heard learned counsel appearinq for the petitioners. Also 

heard Mr.M.Partin, learned Sr.CGSC, and Mr.13.L.Singh, learned Senior 	Govt 

Advocate, Arunachal Pradesh. 

'7. 	 Learned counsel for the petitioners have submitted that since the 

petitioners are working on deputation for a considerable period, they are entitled 

for permanent absorption In their deputed posts. it has further been submitted 

that since there is a move for bilurdation towards creation of a new cadre of 

Accountant General(A&E) for the State of Arunachal Pradesh and necessary 

prodess Is going on, it would be liig'iIy prejudicial to the petitioner, if they are 

repatriated to their parent Departrhents without considering their cases for 

permanent absorption, it has also been submit'ted that the State Government 

haVing taken a decision to take over the administrative control of the accounts 

cadre from the Accountant Generl to absorb the services of the existing 

Incumbents, the decision to repatriate the petitioners to their par ent Depar trnent 

Is Illegal and In the aforesaid situation, petitioners are entitled to be permanently 

absorbed In their deputed posts. 

9. 	 Mr.M .Partin, learned Sr.CGSC, on the other hand, r elutir to the 

sdbmisslons made on b€half of the petitioners contends that as per the 

recruitment rules governing the service conditions of the petitioners, which came 

into force with effect from 21.09.98, tue period of deutation cannot be 

extended beyond 3 years. Furthe, in the deputation order itsell, it has been 

speciflcafly provided that the term's of deputation would be only for a period of 

one year and at any rate, it canrlot be extended beyond the period of It years 

and the petitioners, having joindd as per the aforesaid terms arid cnrrditioris 

without any reservation, are trot now crib tIed to raise clar ii for err tar ret it. 

bsorption in their 'deputed posts. it is further submitted that the petitioners 

have no enforceable right, 1uridarientaI or othervise, and ti rere is r ro illegality or 

irregularity in deciding and/or passing the order to repatriate the petitioners to 

their respective parent Departments after expiry of the period of deputation arrd, 

as such, the petitions are not mant.ainable. 

10. 	Mr.B.L.Singh, Iearned Senior Govt Advocate on behall of tire State 

Respondents, has subiiiitted that the SPite of Arur rachal i'rndesl I ras rrol yet 

taken 	arry 	decision 	to 	;nk 	over 	tIi 	Divisional 	Acotj'nI;ir,l'; 	until 	tli 

administrative control ol tIi 	rccountarit. General. I Ic suhniril 	tl irt 1. is rl.' nlinlely 

within the ,domain of the Accountant General to keep the petitioners on 

5/ 
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VH. 
deputation or not. Mr. Singh has also subhiitted that the terms of the order of 

deputation having specifically provided thrit the period carirrot. be  extL'rrrhrii 

beyond three years, the ptitioners have no enforceable right or locus to pray for 

permanent absorption in their deputed l5osLs. It is further submitted that the 

rn financial burden of the deputed epidyees are being borne by the State 

Government as the deputationistS are: being paid much higher pay arid 

allowances for the service rendered by them in the deputed posts and due to 

extremd financial stringency, the State is not in a position to bear the said 

burden any more. However, due to interim orders passed by this Court, the 

petitioners are continuing, therefore, lie prays for dismissal of the writ petitions. 

He further contends that there is no illeality in the orders passed by the learned 

Central Administrative Tribunal and the learned Trinubal has rightly rejecled lireir 

apphictions. 

11. 	We have heard learned counsel for the parties at length and 

considered the rival submissions. The appointment to the posts of Divrsional 

Assistant Is regulated by a set of rriles framed under Article lIB(S) of tire 

Constitution of India, which Is applible to tire pctitioners. As per the said 

the method of recruitment to the posts of Divisional Accouniant is by way of 

direct recruitment. it is also provided in the said rules that vacancies caused due 

to certain exigencies for a duration Of one year or more may be filled up on 

transfer on deputation from the Stat Public Works Department Clerks lroldrr'rq 

the posts equivalent or comparable tith that of Accountant! Senior Accountant 

on regular basis for a period of 5 yerrs including two years experience iii public 

works accounts and the period of deputation shall ordinarily not exceed three 

years. The petitioners, in the instant: case, have not shown that they are eligible 

for deputation to the posts of Divisional Accountant, as per tire alor enrcl 

quhiflcation and experience prescribed iii the statutory service rules. (e flint us 

it may, it is an admitted fact that the petitioners were posted on deputation as 

Divisional Accountant as per the order of the Accouritar it General (AtP) ar 1(1 llr 

said period of deputation as iYer th6 statutory rules cannot exceed beyond three 

years. in fact, the order/Orders, by vil'rich the petitioners were placed oil 

deputation, I ras/have specifically pi ovirled flint the period of depul an or 5 for il 

period of one yea.r and under no cit curnstarlces, the same would he exterirled 

beyond a period of three years. 
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12, 	Learned Sr.C.G.S.L. has submitted that the Accountant Genei ì1 has 

decided to release and repatriate the petitioners to their parent Depar Orients arid 

in fact i  necessary orders of release have been passed in most of the cases. lire 

learned Sr.Govt Advocate, Arunachal radesh, has subriritted that the State 

Government has not decided to absorb the petitioners permanently and 

H continuation of the petitioners in the dputed posts has caused serious financial 

hardships to the State Government. W also find that there is no decision or the 

State Government to create a separate wing of Accountant General (A8E) for 

Arunachal Pradesh and as has been submitted by Mr.Singh, the State 

Government has taken no such decision. Viewed from the aforesaid factual 

situation, now the question arises as to whether the petitioners are entitled for 

H 	an oder to be absorbed permanently in Uieir deputed posts or miut. 

13. 	The decision reported in State of Punjab vs Inder Singh &Ors 

.1 reported in (1997) 8 SCC 372, is bought to be pressed into service on behalf 

of the petitioners and it has been sbbmitted that since the petitioners are on 

deputation for. a considerable period, their cases for permanent absorption may 

be directed to be considered by the Government. In Inder Sinqh (spur a) the 

petitioner who was enrolled in the Punjab Police, on 31.08.66, as Const)ble vnr 

sent on deputation to C.I.D. in the same rank on 13.01.69. l -le was sought to be 

repatriated on 15.09.90, while he vrs holding the rank of ad hoc Sub-Inspector. 

During the period of deputation, he was promoted as officiating fiend Cur rslahle 

and in the parent Department, he was holding substantive r arik of I lend 

Constable. In the background of die aforesaid facts, the Apex Court observed 

that after allowing to remain on deputation for a period of 20 years, a hope, 

though not true, still in his mind, that he would be allowed to continue in [ire 

• C.I.D. holding higher rank till hel  attained the age of superannuation arid 

accordingly affirmed the order of tire Higlv Court to the extent for optrui r giver) to 

all those respondents, who put in 20 years qualifying service to seek voluntary 

retirement from the C.I.D. in th6 ranks they are holdrrrg and [I icy vior rid be 

deemed to have worked in the C.I.D. up to the date of the judgment. The facts 

of the present case are entirely different. The petitioners, in the rnstant cases, 

½er e deputed sonic time iii the year 1999 and on expiry of tl nec years they 

were sought to be repatriated to [heir parent Depar [rrlen[s. I to pi or run ruin vias 

also affected to the pctitioncrs. while Prey viol 0 servrii(j in tlr 	deputed 

Departnlelrt amid at 	,reserrt, they are cuirtrinrriilri ;r, per mrrlrriiri orrir 	of tlrc 

2 	) 	A•- 



• 	16. 	In Kuna) Nanda vs Union of India, reported in (200) 5 SCC 

362, the Apex Court dealing with the qUestion retiriq to the validity of air 

order of repaLriaLion of a deputationist, inter, alia, held at para 6 as follows: 

6. 	.... On the legal subrnisions also made there are no cue us 
whatsoever. It will settle that unless the claim of tIre deput atior nsf 
for permanent absorption in the Departiner it where lie works or 
deputation is based upon any statutory rule, regulation or order 

bearing the force of law, a dehutationist cannot assert and succeed 
In any such claim for absorption. The basic principle underlying 
deputation itself is that the person concerned can alwaysand at 
any time be repatriated to his parent Depament to serve his 
substantive position ticerein at the instance of either of the 
Departments and there is no vested right in such a person to 
continue for long on deputa tied ........ 

	

17. 	Recruitmant to seice may be, made by way of depution also apart 

from other modes; but when it is madel on deputation, it does not result iii 

absorption in the seice to which an employee is deputed unless the concerned 

Depament decides to do so. In that sense, it is not recruitment in its true 

Import and signiricance and the employee continues to be a member of par errt 

selce from where lie Is posted on deputation. By passing an order of 

deputatIon or putting an errmployee on deputation in arroU er service, it due:; mint 

: confer any rIght to be absorbed in the deputed post and the deputationist can, 

therefore, be reverted to the parent cade at airy time. A deputalioriist rn;iy be 

i:absorbed In substanUve caparitv in the borrowed Deoartrnerit provided tlr 

:borrowed Department so desires and the Darerit Deuartriient so agrees. In the 

H Insnt tase, neIther the parent Departhient nor requisitioning Departmrierit is 

willing to have the petlUoners absorbed errnamierilly. -lire statutory rules, vil nU 

Is the source of right of the petitiones to be on deputation, prescribe the 

maxrmuw limit of the period of deputation for three years only. The or ders by 

whIch the petitioners were deputed fron the parent Depart imierit is very spfl(;ilic 

that the perIod of deputation would not exceed beyond II roe years, tIC 

petitioners have lien to their respedrve osts in the pam cot Depar trmrerrt ;nrcl tlrr2y 

can very well be repatriated back to their respective posts. 'lire imr;rler al: 

available on record do not disclose airy iirhr rnity or illegality in passiricj tIre or dm s 

of repatriation after expiry of the period of deputation, r mr rho the said or ri:r s, iii 

O!,1flO•1 in 	I' 

1 ,j.J 



Court. Accordingly the said case is of no assistance to the petitioners. On the 

oUie'hid, the learned C.G.S.C. has plated reliance on a decision of the Apex 

Court rrt in Rati Lal B. Soni & Ors. Vs State of Gujrt & Ors, AIR 

:1990 Sc 1132, and reiterated his submission that the petitioners have no right 

to continue in their deputed posts. in We aforesaid case, the Apex Court, inter 

alla, held that the appellant being on deputation, they can be reverted to their 

parent cadre at any time and.Uiey do riot get any right to be absorbed on the 

deputation post and accordingly affirmed the order passed by the High Court and 

dismissed the appeal of the deputationlsL 

15. 	 Exigencies of public service may occasion an employee to be sent 

on deputation with the consent or the dmp!oyee. Now, we are to see as to what 

the terminology "Deputation" connotesJ The concept of "Deputation" in essence 

• derived from the significance of tire wod 'deputy' and the appropriate meaning 

of 'deputy', in this context, would be "ubstantive". in Blak's Law Dictionary, the 

word 'deputy' has been defined as "a person appointed or delegated to act as a 

ubstitute for another esp, for an "official". The Apex Court has e:'.pl( - iined the 

concept of deputation in the case of State of Pubjab vs Inder Sirigh (supra), 

at para 18 in the foilowipg term: 

11 18. 	The concept of "deputation" is well understood in 
service law and has a recoqnized meaning. "Deputation" has a 
diflerent connotation in service law and the dictionary itrearririg of 

the word "deputation" is of the help, in simple words 
"deputation" means service outside the cadre or outside the 
parent Dcar trrrerit. Deputation is deputing or transfer ring an 

employee to a post oUtside his cadre, ti rat is to say, to ii ill rem 
Department on a temporary basis. After the Cx)iry per i()(l of 
deputation, the emdloyee has to come back to his l)aneirt 
Department to occu p' the same position unless in (he ii rear w;l rile 

he has earned prombtion in his parent Depar tiner it as per the 
recruitment Rules. Whether the transfer Is outside the rrnrrnnl 
field of deployment or not is decided by the authority v.'lio 
controls the service or post from which the employee is 
transferred. There cn be no deputation without the consent of 
the person so deputed and he would, therefore, kr row his r iql its 
and privileges in tlie:deputation post. The law on deputation and 
repatriation is (lute settled law as we have also seen in various 
judgments, which vie have referred to above. There is no escape 
for the rcsfx)rlder its rro''i to go back to tire par enil l)epar firer rt 
and working flier e s Constables or I lead Constables as tIre case 

may be. 

Ct,fll'-j . . • 
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any 
way, violate any of the provisions of the statutory r ules or i ec)ulatjons 

iqi 	holding the field. 

16. 	In view of the a1oresid discussion and dcislor, ne find that no 

right of the petitioners have been Violated nor the petitioners have been able to d 

show any violation of the airy of fundamental righiLs guaranteed under I he 

Constitution of India in deciding arid/or passing the order of repati iation 
of the 

petitioner to their parent Departrrents justifying interference by this cotil t in 
exercise of its power of judicial r'e'ie'.i under Aicle 226 of the Constitutiar) of 
India. In view of the above, vie do not fii rd any merit in H is liitn hr uf :;r it 

petitions. Accordingly the petitions hre dismissed with no order as to costs. 

,v J.iThii 

JULJLL 

- 	 . - 

ii. 
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SPEED POST 

OFFICE OF THE ACCOUNTANT GENERAL (A&E) MEGHALAYA 
ARUNACHAL PRADESH,MIZORAM :: SHILLONG ::: 793001. 

No. DA Cell/MVKNIDEPTJHIGH COURT! 188— 

To, 

The Executive Engineer, 
Khonsa P.H.E. & WIS Division, 
Khonsa, Arunachal Pradesh. 

Dated;- 24 MY 2005 

Sub:- Repatriation to Parent Department. 

• Sn 
The Hon'ble Gauhati High Court,Itanagar Permanent Bench, Naharlagun, 

while delivering its order dated 1.2.2005 (in 12 cases) disposing W.P.© No.301 

(AIP)!2002 filed by Shri L.Appa1 Swami, Divisional Accountants on deputation 

tat hatJ doesno fld_4rymerit in the batch of Writ Petitions filed by 

the Petitioners before the Hon'ble Court. 

Accordingly, Shii L.Appal Swami, Divisional Accountant on deputation 

stands released and reverted back to his parent Department i.e. Chief 

Engineer,Public Works Department ,Govt. of Arunachal Pradesh.Itanagar. 

You are requested to release Shri L.Appal Swami immediately and 

make internal arrangements to look after the work of the Divisional Accountant in 

your Division till such time a regular Divisional Accountant is posted by this 

office. 
The date of release of Shñ L.Appal Swami may please be intimated 

telegraphically/Fax (No. 0364 —2223103) to this office. 

Yours faithfully, 

Sr.Dy.Accountant General (Admn). 



Memo No. DA Cell/MVKMIDEPTN/HIGH COURT! I8 	 Dated: -2 4 MAY 200S 

Copy forwarded for information and necessary action to :- 

The Chief Engineer, Public Works Depsrtment, Govt. of Arunachal 

Pradsh,Itanagar. 

The Chief Engineer, P.ILE Department, Govt. of Arunachal PradeshItanagar 
 

The Dircotor of 	Accounts & Troasurics, Govt. of Arunachal 

Pradesh,Naharlagun, AiunachalPradesh. 

The Director (Legal) 0/0 the Comptroller & Auditor General of India. 
10 Bahadur Shah Zafar Marg, New Delhi - 110 002. 

Engineer, Khonsa PRE & W!S Division,Khonsa, Arunachal Pradesh. 

Personal File of Shri L.Appal SwaxniD.A. on deputation. 

Spare Copy. 

Posting Table. 

ç ic c 
9dounts Officer, 

I/c D.A. Cell. 
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SPEED POST 

OFFICE OF THE ACCOUNTANT GENERAL (A&E) :: MEGHALAYA. 
ARUNACHAL PRADESH.MIZORAM:: SHILLONG ::: 793001. 

No. DA Cell/MVKN/DEPT.IHLGH COURT! 

To, 

The Executive Engineer, 
Yingkiong Rural Works Division. 
Yingkiong, Arunachal Pradesh. 

Dated:- 24 MAY 7nn 

Sub:- Repatriation to Parent Department. 

Sri. 

The Hon'ble Gauhati High Court,Itanagar Permanent Bench, Naharlagun, 

while delivering its order dated 1.2.2005 -(in 12 ces) disposing :P©• No;472 

(AP)/2002 filed by Shri Santanu Ghosh, Divisional Accountants on deputation 

has stated that it does not find any merit in the batch of Writ Petitions filed by 

the Petitioners before the Hon'ble Court. 

- 	 TkccordiySUGhDiviSiaffa1ACcOUfltafltOntlepUtatiOn 	 - 

stands released and reverted :back  to his parent Department i.e. Chief Engineer, 

Rural Works Department ,Govt. of ArunaehalPradeshdtanagar. 

You are requested to release Shri Santanu Ghosh immediately and make 

internal alTangements to look after the work of the Divisional Accountant in your 

Division till such time a regular Divisional Accountant is posted by this office. 

The date of release of Shii Santanu Ghosh may please be intimated 

te1eraphically/Fax (No. 0364 - 2223103) to this office. 

Sr.Dy.Accountant General (Adum). 

0 
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O\V 

Memo No. DA Cdll/MVKM(DEPIN/HIGH COURT! 14 1.5c26' 
	

Dated:-2 4 MAY 20 

Copy forwarded for information and necessary action to 

1. The Chief Engineer, Rural Works Department, Govt. of Arunachal Pradesh 
Itanagar. 

2.The Director of 	Accounts & Treasuries, Govt. of Arunachal 
Pradesh,Naharlagun., Arunachal Pradesh. 

The Director (Legal) O!o the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Delhi - 110 002. 

Shri Santanu Ghosh,Divisional Accountant (Deputation) 0/0 the Executive 
Engineer, Yingkiong Rural Works Division, Yingkiong, Arunachal Pradesh. 

Personal File of Shri Santanu Ghosh,D.A. on deputatian. 

7. Posting Table.. 

Srpe.6unts Officer, 
I/c D.A. Cell. 



SPEED POST 

OFFICE OF THE ACCOUNTANT GENERAL (A&E) :: MEGHALAYA, 
ARIJNACHAL PRADESH,MJZORAM:: SHILLONG ::: 793001. 

No. DA CeIIJMVKN/DEPTJHIGH COURT//&. 

To, 

The Executive Engineer, 
K1aktanSP.W.D. 
Kalaktang Arunachal Pradesh. 

Dated:- 21 MAY 2009 

Sub:- Repatriation to Parent Department. 

The Hon'ble Gauhati High Court,Itanagar Permanent Bench. Naharlagun, 

while delivering its order dated 1.2.2005 (in 12 cases) disposing W.P.© No.459 

(AP)/2001 filed by Shri M.V.K.Nair, Divisional Accountants on deputation has 

_lateJaULdoesnoLfIndany_merit_inJbatc1LQf Wnt PetitionsJ1kLkY  the 

Petitioners before the Hon'ble Court. 

Accordingly, Shri M.V.K.Nair, Divisional Accountant on deputation 

stands released and reverted back to his parent Department i.e. Chief Engineer 

(West Zone),Public Works Department ,Govt. of Arunachal Pradesh.Itanagar. 

You are requested to release Shri M.V.K..Nair immediately and make 

internal arrangements to look after the work of the Divisional Accountant in your 

Division till such time a regular Divisional Accountant is posted by this office. 

The date of release of Shri M.V.K.Nair, may please be intimated 

telegraphically/Fax (No. 0364 —2223103) to this office. 

Yours faithfully, 

Sr.Dy. Accountant Genera (Admn). 

Conld.. 
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Memo No. DA Cell/MVKM!DEPTN/HIGH COURT/11i&- 	 Dated:- 

Copy forwarded for information and necessary action to 

The Chief Engineer (West Zone), Public Works Depariment, Govt. of 
Arunachal PradeshJtanagar. 

The Director of Accounts & Treasuries, Govt. of Arunachal 
Pradesh,NharIagun Arunachal Pradesh. 

The Director (Legal) 0/0 the Comptroller & Auditor General of India, 
10 Bahadur Shah Zafar Marg, New Delhi - 110 002. 

The Executive Engineer.,P.W.D.,Kalaktang, Arunachal Pradesh. 

Shri M.V.KNair,Di-visional Accountant (D;putation) 0/c, thc Exccutiv 
Engineer, Kalaktang P.W.D. Kalaktang. Arunachal Pradesh. 

Personal File of Shii M.V.K.Nair,D.A. on.deputation. 

Spare Copy. 

Posting Table. 

r. ounts Officer, 
I/cD.A. Cell. 

A 
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GOVT. (W ARLJN4C•A PAJ)Ffl 
DflL( 10 T1OM OHNTS ANDTRLAS1lR1 

N.T.LA G 

.[WfRY/p/i 5/9 	 Dated NaharIag1T) the______ April '05. 

To 

The Accountant General (A&E) 
Aritnachal Pradesh Me;±aiaya etc., 

i1ionw. 

Sub:- 	Divisional Accountants on deputation - regarth, 

Ref:- 	Your No, DA CeWI -8/Cow' Case/2000-01 /1909 dated 
March24,05. 

While inviting a reference to your 1etter no. &. dated quoted above, 
I am directed to request you to hish det1 list of 12 Diisiünal Accountants 
on deputation in whose cases Dwis:ionai Bench of GuwaJati 1 -Ugh Cowi has 
ordered for repaftjatjon / reversion back to their parent department Similar 
ii.iformation also be fwished in respect of 19 Divisional Accomitains whose 
cases are peiding in the Court/ CAT in order to persuade the officials to 
otlidraw the cases. 

An early response is solicited. 

(C. 
Direci:or of 

Gcwt. of Arunachal Fradesh 
rIamin. 

r 	 A 	, 



C.., 

i\1ft(ftj;\IL\ A. Ai(l.) NACIi Al... J.iA1.t H 	SHfl..,J.i)NC :: 19:)O 1. 

JftL.A (:;;U.! l/Cøur c 	/2OOO2(U Xi,Y/ 7,, 	Dated :-2O-2OO. 
VvC 

TO 

!.ini U&)I Of Accounts & 
(J clvi.. ol /\J,'u1i?c1]aJ 1rad.esh, 
1JaharlaL:un. 

Sn 	!)i'i5'lona/ Ac.'co.,,i,ai, i;' on ciiu.p/.! tCiti(1y- 

in in \].1i 	a 	i.eieiic 	Ia your i0i iJo.Dp  
foi.:i. 2JU: on he sUhILrt in.eniiond allovr. .t ;in In 1fljim you t•haL, in Inc]) 
rdei thi ted 

 

1 .2.2005 passod JU 11 C'5 by W 	[:101) 'hie Cauha Ii iIiH ('ij 

II iaar ].e.1'tn.anu.it Bench. Na,har,lagun, 	i'c1,daijon orders in ]'rspc.:i of I 2 
rj 
 'c.t ye) Divisional ACcounIani: an deputation lo their pal•eiii clepaiiio t 

I,ieiii issued. 

in itspeei of a.n.oftcr 19 (Nineteen) Loom o a 

CLt.!1'e .i'uga.idin Divisional Acc;otn tiiJ)ts \vlucI alL pendinL in the Hon '• •Ie IIiC't 

."nw:C'J' Gu\:vallali, the 5t1;,j.flL' 	'().iisej 

 

have ten retested I 

nees;sary 	I.e.n; to traipifii' i.t1ee c:isis to ihin 1 -1011 '1)1 e Hi''i1 (• 

I ennaitetn Ueiich, i:c)r speedy disposal 

i:O1ir5 faili.i(uIl 

S.r.1)x. A.eeonnonn CteijLral (' W.Frs)i) 

'I  

7 	 . 	 .1 
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Manish Kumar, 
Assli. C.&A.G.(.N) 

, . (-, CJ 	T-,7_.) 	
q i-sq 	 •'i tiiiq 

r-..  

D.O. No. 

- 	 10 niir 	qTn 	(' 

' -110002 
1< 

OFFICEOFTHE \ 
COMPTROLLER & AUDITOR GENERAL 

OF INDIA 
10, BAHADUR SHAH ZAFAR MARG, 

New Delhi -110002 

f-q / DATE 6 •7 - 2_aiD5 

Dear S. 
	 211 i 

Kindly refer to your D.O. letter No. D.A.. Cell! i-S / Court 
Case! 2000- 2001, I 415 dated 13.06.2005 regarding absorption of 31 
emp]oyees of the state Govt. of Aruna.chal iPradesh, working as Divisional 
Accountants on deputation, in the Divisional Accountant Cadre. 1 would 
like to mention here tha.t the above issue has been examined in this office. 
As the Recruitment Rules for the post of Divisional Accountant do not 
provide for such absorption, it has not been found possible 10 accede to 
the request of the State Government of Arunachal Fra.desh to absoi -b these 
personne] in the Divisional Accountant; cadre. 

Yours sincerely. 

(MAJ'l SH K LJ.lvIA]) - 

Shri A.W.K.Langstieh 
A. G.(A&E) 
Meghal aya, 
Shi]long. 

1 

—........ 

\it 

u' 7D 
) 	

..\ 

	

311 0  I Phone ; 2323140, 23231761 
	

9P / Telegram : ARGEL NEW DELHI 

	

TVF3 Telex: 031-65981, 031-6587 
	

T-flF,/ Fax: 91-11-2323546. 9i-11-2323Oi'i 



7. 

; 

CenUal 	mIII1aU'' . 

• 	 . 

( \ 	
i 

IN THE CENTRAL 

GUWA.HATI BENCH: GUWAHATI 

60 

•& 
: 

• 

In the matter of; 

0. A. No. 115 /2005 

Shri L. Appal Swami & Ois. 

Applicants. 

-Versus - 

Union of India & Others. 
Respondents. 

-AND- 

in the matter of: 

An additional affidavit submitted by the 

applicants in support their contentions raised 

in the Original Application. 

The applicants abovementioned most humbly and respectfully beg to state 

as under: - 	- 	 • 	 - 

That your apphcants further beg to state that during the pendency of the 

Originai AppHcatidn fHed by the present applicants, for absorption of the 

applicants in the cadre of Divisional Accountants on regular basis, a 

further development has taken place in the matter as such this affidavit is 

ncces61u'v . in order to appraise the Hon'ble Court regarding subsequent 

development on the .p.ieshon of absorptkrn in the cadre of Divisional 

Accountant on regular basis. 



.JSS 	 S 

/ 

2. 	That the Director and Accounts and Treasuries, Govt. of Arunachal 

Pradesh, i.e. respondent No. ii, submitted a written statement supporting 

the case of the present applicants and also framed a scheme for taking 

over the adnhir%istrative control of the cadre of Senior DAO/DAO Grade-

T/DAO Grade- IT and DA of woricing Divisions belonging to PHE/RWD/ 

TFCD/P,WD/Power Department of Anniachal Pradesh from the control of 

the Accountant General (A&E), Meghalaya, Arunachal Pradesh, etc. 

Shillong and the said scheme is forwarded by the Respondent No. ii to 

the Respondent No. 2, for consideration and approvaL which is annexed 

with the wrItten statement filed by the Respondent No. 11. In the sald 

s:heme, a spedfic provision is made regarding absorption of the 

Divisional Accounts on deputafion, particularly in paragraph No. 2, 

wherein it has been stated that the Divisional Accountant on deputation 

who have completed the existing term of deputation will be continued as 

emergency Divisional Accountant for 'Lhe time being as working 

arrangement but for their absorption as regular Divisional Accountant 

they shall have to qualify themelvcs.in the Divisional Tests examination - 

within 2 years from the date of taking over, of the cadre from the 

adnthiitrative cc,iiLtol of' the AG (A&E) Meghtilaya, Shulong etc. The 

deputalionisis will be given 3 chances to qualify in the Divisional tests 

examination if anY body fails to qualify the Divisional tests eanination 

shall be reverted to their parent department as and when qualified hand 

become available. In paragraph 3 of the said draft scheme it has been 
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specifically stated they will he placed under the adniinistrative control of 

Finance Department1 Govt. of Aninachal Pradesh, itanagar, a rfte.r receipt 

of the aforesaid scheme prepared by the State of Arunachal ?radesh, the 

Accountant General (A&E) Meghaiaya, Shillong, made certain 

modification in the said scheme. }-lowever, in paragraph 7 of the. modified 

scheme, it has been stated that no employee from the State Government 

should be póste.d to the regular charge of any division unless he or she 

completed the special training required in public works Accounting 

system as well functioning of the public works division and has 

subsequently qualified in an appropriate departmental exanuination to be 

introduced by the State Govt. of Arunachal Pradesh as indicate in draft 

scheme of the State Government. However, in the modified scheme it has 

been stated the Director of Accounts and Treasuries, Arunachal :pradesh 

shall have the power to appoint any employee of the State Government as 

Divisional Accountant/Divisional Accounts Officer on a temporary and 

ad hoc basis till the post is filled by the regular qualified persons. 

Therefore, it appears from the letter of the Accountant General ('A&E) 

Meghalava Shillong bearing No. DA/Cell/1*1/2000-2001/15O9 dated 

25.11.2005, whereby conunents and sugesLions of the State of Arunacital 

Pradesh is invited by the Accountant General over the modified sclieaie 

for further consideration and approval of the Comptroller and Auditor 

General 01 india. Therefore, it appears on principle iesponcleflt No. I and 

2 have accepted the 5cheme of the Govt. of Arunachal Pradesh with 



i4 

certhin modification of the Scheme submitted by the Govt. of Anmachal 

Pradesh. 

Copy of, the letter dated 25.11.2005 with the modified scheme is 

enclosed herewith for perusal of the Hon'bie Court as Annexure-

A. 

3. 	That it is stated that the Govt. of Anmachai l-ractesh have already 

examined the modified scheme and the same shall be forwarded to the 

Respondent No. I and 2 shortly to expedite the process of taking over the 

administrative control of the cadre of the Divisional Accountants. 

In the drcun-istances stated above the Hon1ble Court be pleased to 

direct the respondents to take a tinal ctecision in the matter of absorption 

of the applicants as expeditiously as possilie and till such time the 

applicants be allowed to continue and status quo be maintained till a final 

decision is taken over in the issue. - 

in the facts and circumstances as stated above the Hon'ble Court be 

pleased to allow the Original Application.  

r 



YtRIFICATION 

L Shri L. Appal Swami. SIO Late L;A. Naidu aged about 5 0  years. Diisiônal 

Accountant (.etd.) Arunachal Pradeh applicant No. 1 in the instant Oiigina 

Applicatiom. 4ulv authorized 1w the others, to veiify the statements made in thi 

applieation, do hereby vcri, that the statements made in Paragraph 1 to 3 are thie 

to my knOWiCdQe and I have not suppressed any material fact. 

And T sixn this verification on this the' day of March 2006. 
- 

4 
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on ttiiS 0U\è 	teU 	D'\ Cell1 I- 

I/2000200hh1390 
thted 31. 10.20 	

(CoPs' citC1) 	
Y ldS0 ptelse be 

at an earlY date. 

EnCI0 
Ai 11td abovO. 

yours 

Dy, Ace 
0U (ie1lc1h (AdU1) 


