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ORDER 

SACH I DANAN DAN, K . V. (V. C.) 	 . 

The applicants, three in numbers, originally 

applied for the post of Diesel Assistant 'Driver (DAD in' 

short) in response to the: Employment Notice.' dated 

01.10.1996. They appeared in the written, psychological 

and vlva-vo'ce tests and have qualified in all except in 

medical test' sd conducted by the respondents. In the 

medical ,tst it is stated that they are not qualified to 

the category for which advertisement were 'nade.. 

Thereafter, vide letters all dated 20.2.2003 'at Annexure-

C Series applicants were again asked to appear in the re-

medical examination for assessing their fitness for 

alternative appointment. The applicant Were' re-examined 

medically and found medically fit for alternative 

appointment. But there.after nothing wa's heard. Applicants 

contend that since they have" already qualified in the 

tests held earlier, also 'been found medically fit 

subsequently, they are entitled for grant. of alternative 

appointment. Hence,. this Original Application seeking for 

,the following' reliefs:-  
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• 8.1 	Direct the respondent authorities to: 
absorb/applicants in any other alterna€ë 
posts to which they are foufld 'medically 
fit pursuant to their re-medical. 
examination"conducted in March 2003. 

(ii) ,,Cost of the application. 

(iil) Any other relief(s) may be entitled to 
under the facts and c1rcumstances of the 
case, and/or as may deem fit' and proper 
considering the facts and circumstances 
of the case." \. 

2. 	The respondents have' filed 'a detail:ed written 

statement, contending that applicant that the privilege 

for extending 'the benefit of alternative appointment H, as, 

been withdran;'in 2001. No a'ppointrnent order was 'issued 

to the applican€ sotheir ciàim,that they are entitled'to - 

aternative appointment cannot be accepted In terms of 

'th'a previous letter dated 2'08.1999. issued by'the Railway 

B'oard there w' a provision for considering the cases of 

• ' medically, unfit DAD's against alterhative posts,, in 

equivalent grade,.'. , provided they • fulfill other 

requirements of the altefiative, pots and also'vac,flCieS 

exists and General Manager's of ,the .Zona) 'Railways could 

consider such "appointments ' on cons,ideration of each 

individual case records As such, divisional authorities 

eré required to 'keep all details /part i cul ars ready . for 

Uture" use, if required. These Railway Boards,. letter's do - 

not give any guarantee for, ,appOintmeflt to any post' to the 

'me'dical1y unfit • persons. Thetefore 1  in 'view: of the 

• 	Rai1waj' Board's policy dciSjOfl,Of 2001 there is no scope 
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for engaging any medic'ily unfit personal In other 

category 'posts on the-. basis of thei' selection in other 

posts like.. DADS etc. and candidates selected fó,r the 

category of Assistant Driver will not be eligible for any 

alternätiveappointment if they fail in the final medical 

examination before appointment. . 
I 	 - 

- 3. 	We have heard Mr. G. Rahul, learned counsel. for 

the applicant and. Mr.S.Sengupta,. learned Railwaycounsel 

.fdr the respondents. Counsel for the parties' have: takn 

our attention to various 'pleadings, evidence ' and 

• materials placed on record '. and we have giyen due 

- consideration to ,the - same. Counsel for the aplicants 

submits that since the applicants have passed in the 

writte n psychological 'and viva-voce tests and. also in 

the re-mëdicl- . examination, they are entitled , for 

alternative appOintment. 'Tue' Railway cOunei,'- on th 

other hand, submits • that since ' no such rule for 

alternative appointment is,' in existence now, therefore, 

their case coUld , not be • considered for alternatiVe 

appointment. - . .... . 

4. 	It7 is borne out from the records' that the 

- advetisemeri'as.of 01.10J996, resUlt of the interview 

was , published on ' 09.01.1998, the applicants were 

tnediclly . tested and was , fbun& unfit. fox . DAD, 

subsequently they were again asked to, appear for te- 
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S 

medical examination for alternative appointment bn 

20.02.2003 In which they were found •fit. Counsel - for the 

applicants has drawn our attentiOn to Arfnexure-I of the 

reply statement, a copy of the Railway Board letter dated 

20.08.1999, wherein it was stated that the General 

.Manager has the authority to consider the. requests from 

the candidates empanelle by RRBS JDUt raiiing on 

prescribed medical test for alternative appointment. , The 

• Railway counsel, on the other hand, took our attention to 

-'Annexure-Il of their reply statement whe'eii it has been 

specifically clarified that selected candidates for 

Asstt. briver/ ASM/Motorman, if fail in the final medical 

examination, will not be eligible for alternative 

appointment. For better. appreciatiOn,_paragraphs 4. & 5 of 

the said letter is reproduced below:- 

"4. Candidates selected for 'the category 
of Assistant Driver/ASM/Motorman will also 
not be eligible . fbr any alternative 

appointment if 1  they fail in the final 
medical examination conducted by the 

• Railway before appointment, for any reason. 

5 	The fact that candidates who fail in 
the Medical examination for these 
categories will, not be eligible for any 
alternatiire . appoi'ntment on the Railways 
should be mentioned clearly in the 
employment notice so as to discourage those 
candidates who do nat' fulfill the medical 
requirements from-applying. 

5. 	Now, the issue centers round the.question. as to 

whethe the applicants 'have got legal , right for getting 

alternative appointmnt.since they' have been re-medicall 
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examind and found,, fit for alternative appointment. 

Reférrihg Annexur.e-2 learned Railway counsel contends 

that as per policy dectsion of Ith6 Railways such 

alternative appointment has been stopped. It is apparent 

that the Annexure-2 letter is issued by the Railway 

0Board, Ministry of Railways, way back on 04.09.2001 but-

the applicants have been- \called for re-medical 

examination on 20.02.2003. The Railway counsel submits 

that aforesaid letter was communicated to respondents' 

office only, on 08.04.2003, and therefore, the applicants 

were rd-medically 'examiped inadvertently. Counsel for the 

applicant on the other, hand, submits that :since the 

advertisement. was issued in 1996 and selection was doie 

in 1998. the 2001 circular is not applicable in the 

applicant's case as the same has no rêtro.spectiveeffect, 

and therefore, the case of the applicants, should have 

been.- considered. -by the respondents for alternative 

apointnent in terrns Of, prevailing rules as on 1998 

during - which the General Manager had ample pQWer to 

• consider such appointment,,, which was not done in this 

case. äôunsel' further argued, that .remedical examination 

of the., applicants after is.suane of Annexure-2 circular 

• 	'suggest 	that - ; respondents -- are considering applicants' 

case with reference to 'old .iules. . 	. 

6. ' 	However, considering the entire aspects and 

upon hearing learned .counsel for the parties, we-ae of 

\ 



the. opinion that applicants' case deseve5 sympathetic 

consideration. Therefore, we direct the applicants to 

make individual comprehensive representations pinpointing 

all these matters before the second respoñdent withi5n one 

month from today and on'receipt of such representations, 

the -Second respondent will considr the dame or if he. is 

not .competent to consider such matters, 'will 'refer the 

same to the fourth respondent for taking a final decision 

paâsing appropriate orders. communicating the same to the 

applicants within a time frame of three months 

thereafter. 

The Original Application is disposed of as 

above.. In the circumstances, no order as to costs. 

(GAUTI-\N RAY) 	. 	(K . V. SACH I DANANDAN) 

	

ADMINISTRATIVE MEMBER 	VICE-CHAIRMAN 

",• S. 

,, 

Ibbi 

a 
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BEFORE THE CENTRAL ADMINISTRM1VE TRIBUNAL 

GUWABA4BENC1]GWABATI 

ORIGAL APPLILflO O - - 

LIST OF DATES/SYSNOPSYS 

0610.1996 	The Respondent No. 4 i.e., the Railway Recruitment Board vide 
its Employment Notice dated 01.10.1996 invited applications 

from eligible candidates for the post of Diesel Assistant Driver. - 

• - 	 The applicants applied for the same and were issued interview 

call letters/admit cards by the Respondent No. 4. 
(Anflexure 	Series, Page 

09.01.1998 	The Respondent No. 4 published the results of the said terviev. 

06.02.1998 	The RespondentNo. 3 directed the applicants to appear for the 

medical tests. 
(Annexure - B series, Page ! 1) 

The applicants appeared in the medical test and were found to b( 

unfit for the post of Diesel Assistant Driver. 

20.02.2003 	The Respondent No. 3 advised the applicants to appear for 

further medical test for assessing their fitness fbralternatiye 

appointment. 
(Annexure - C series, Page 

04.03 .2003 	The Respondent authorities took a policy decision to absorb the 

applicants in any other alternative jObs as per their medical fitness. 

The respondent No. 3 directed for re-medical examination of the 

applicants. 
(Annexure - D, Page 	) 

The applicants were re-examined by the iespondent authorities 

and were found to be medically fit for alternative job. 
(Annexure - E series, Page - 

Pursuant to their re-medical examination conducted in the month 

) of March, 2003 the Respondent authorities have not taken any 

positive steps for absorbing the applicants in alternative job. 

/ 

I 



BEFORE THE CENTRAL ADMINISTRATIVE T1UBUNAL 

GUWAHATI BENCH, GUWAHATI 

4.  

Sri Bipin Chandra Deka & Ors. 

-Versus- 

The Union of India & Ors. 

INDEX 

SL NQ 	PARTICULARS 	 PA 

1 	Application 	 1 - 7 

2 	Verification 	 8 

3 	Annexure - A series  

4 	Annexure - B series 	 13 - 16 

5 	Annexure - C series 	 .17-19 

6 	Annexure - D 	 20 	
II 

7 	Annexure - E series 	 21 - 23 

(Mr. 	RauI) 
Advocate 

I 



BEFORE THE CENTRAL ADMiNISTRATIVE TRIBUNAL , 

GUWABATI BENCH, GUWABATI 
C 

- ..j 

(An Application Under Section 19 of the Administrative Tribunal Act, 1985) 

ORIGINAL APPLICATION NO. 6  1 OF 2005 

BETWEEN 

Sri Bipin Chandra Deka 
Son of Kabindra Deka 
Resident of Sankarnagar, Noonmati 
Guwahati —20 

Sri Pranabjyoti Khanikar, 
Son of Late Srikanta Khanikar 
Resident of Khanikar Gaon, 
P.O. - Sarupathar, 
District - Golaghat. 

SriMukulDas 
Son of Sri Mukula Das 
Resident of Village - Checharnukh 
P.O. - Haibargaon, District - Nagaon, Assam. 

APPLICANTS. 

-AND- 

The Union of India, 
Represented by the Ministry of Railways 
Government of India. 

General Manager (P), 
N.F. Railway, 
Maligaon, Guwahati - 11. 

Divisional Railway Manager (P), 
N.F. Railway, 
Alipurduar. 

q 
Railway Recruitment Board, Guwahati 
Represented by its Chairman 
Station Road, Guwahati - 781 001 

RESPONDENTS 
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DETAILS OF APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH.. THE 

APPLICAITON IS MADE: 

The instant application is directed against the impugned action of the Respondent 

authorities in refusing to absorb the applicants in alternative jobs (Technical/Non-

tecimical) as per their medical fitness in terms of the Order dated 04.03.2003 

issued by the Respondent No. 3 herein. 

2.. JURISDICTION OF THE TRIBUNAL: 

The Applicants declare that the subject matter in respect of which the application 

is made is within the jurisdiction of this Hon'ble Tribunal. 

3. 	LIMITATION: 

The Applicants further declare that the application is within the limitation period 

prescribed under Section 21 of the Administrative Tribunal Act, 1985. 

4 	FACTS OF THE CASE: 

4.1 	That the Applicants are citizens of India having their permanent residences 

within the State of Assam and are as such entitled to all the rights, 

privileges and protections guaranteed to the citizens of India under the 

Constitution of India and the laws framed thereunder. The applicants 

have a common and identical cause of action and as such have 

approached this Hoñ'ble Tribunal by filing a common Original 
Application. 

4.2 	That the Respondent No. 4 herein. i.e.. the, Railway Recruitment Board, 

Guwahati, vide its Ençloyment Notice No. 2/96 dated 01.10.1996 

published on 06.10.19961 invited applications from eligible candidates for 

the posts of Diesel Assistant Driver alongwith other posts. The applicants 

who were otherwise qualified for the said post individually applied for the 
same. 

The applicants crave leave of this Hon'ble Court to 

refer to and rely,  upon the said Employment Notice 

VA 



Of 

No. 2/96 dated 01.10.1996 at the time of hearing of 

the instant case. 

4.3 	That in response to the aforesaid applications so submitted by the 
applicants herein the Respondent No. 4 issued the interview call letters 

alongwith admit cards etc. in favour of the applicants. Accordingly, the 
applicants appeared in the written, psychological and viva-voce tests so 

conducted by the Respondent No. 4 

Copies of the interview call letters are annexed 

herewith and marked as ANNEXUIRE - A series. 

44 	That pursuant to the aforesaid tests, the Respondent No. 4 published the 

results of the same on 09.01.1998. All the applicants herein came out 

successfully in the said tests and were invited by the Respondent No. 3 

vide letter dated 06.02.1998 to appear for the Medical Test. The said letter 

also categorically disclosed the fact that appointment letters for the post of 

Diesel Assistant Driver shall be issued upon, successfully clearing the 

Medical Examination and in the meantime the candidates would be treated 

to beon probation for a period of 12 months. 

Typed copies of the aforesaid letter dated 

06.02.1998 are annexed herewith and marked as 

NEXURE - B series. 

4.5 	That the applicants had appeared in the Medical Examination conducted 

by the Respondent authorities and after undergoing all the tests they were 

found to be Medically unfit for the post of Diesel Assistant Driver. 

4,6 	That it is pertinent to state herein that although the applicants were found 
to be Medically unfit for the job of Diesel Assistant Driver, yet, they were 

otherwise fit for any other alternative appointment in the Railways. 

Considering this aspect the Respondent No. 3 vide letters dated 
20.02.2003 advised the applicants to appear for further Medical Tests for 

assessing their fitness for alternative appointment. 

Copies of the aforesaid letters dated 20.02.2003 are 
annexed herewith and marked as ANNEXURE - C 
series. 
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4.7 	That thereafter the Respondent authorities took a policy decision to absorb 

the applicants in any other alternative jobs (TechlNon-TeCh.) as per their 

medical fitness. This is reflected by the letter under No. 

E123 3IMech./APPTT/APJDAD/Pt.I dated 04.03.2003 issued by the 

Respondent No. 3 herein to CMS/APDJ wherein the Respondent No. 3 

directed the Re-medical Examination of the applicants alongwith 2 other 

candidates in order to absorb them in any other posts to which they would 

be found to be medically fit. 

A ëopy of the aforesaid letter dated 04.03.2003 is 

annexed herewith and marked as ANNEXI.JIRE - D. 

	

4.8 	That thereafter the applicants were re-examined medically by the 

Respondent authorities and were found to be medically fit for alternative 

jobs. 

Copies of the medical test certificates issued by the 

Respondents in fav?ur of the applicants are annexed 

herewith and marked as ANNEXURE - E series. 

	

4.9 	That the applicants herein were all along made to believe that they would 

be absorbed in any alternative jobs by the Respondent authorities pursuant 

to their Re-medical Examination conducted in the month of March 2003. 

But till this date the Respondents have most deliberately and willfully 

refused to absorb the applicants. 
1 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

	

5.1 	For that the Respondent authorities have acted in a manner contrary to 

their own decision by not considering the cases of these applicants herein 

for appointment to alternative posts till ihis date. The communication 

dated 04.03.2003 (Annexure - E) itself is self-explanatory in this regard. 

The respondents have themselves considered the applicants to be fit for 

other jobs apart from the job of Diesel Assistant Driver and as such had 

directed for their re-medical examination. 

	

5.2 	For that the Respondent authorities had on their own behalf directed the 

applicants to appear in the re-medical examination and had intimated them 
that they would be absorbed in alternative jobs. The applicants upon the 
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bonafide belief and faith had appeared in the same and were duly declared 

to be fit for alternative posts. As such, upon such legitimate expectation of 

being appointed by the Respondent authorities, the applicants have not 

applied for any other job till this date and have forgone several other 

employment opportunities. 

5.3 	For that the Respondent authorities have acted in an illegal, arbitrary, 

malafide and unreasonable manner in refusing to appoint the applicants till 

this date in terms of their policy decision. Such refusal on the part of the 

Respondents have highly prejudiced the applicants, as they have been kept 

in the dark since March, 2003. 

5.4 	For that the actions of the Respondents apart from being illegal, arbitrary 

and malafide are violative of the applicants' fundamental rights as 

guaranteed under Articles 14, 16 and 21 of the Constitution of India. 

5.5 	For that as has already been mentioned hereinabove the respondents have 

already conducted written psychological and viva-voce tests upon the 

applicants and have found them to be eligible for jobs in the Railways. As 

such, when the applicants were found to be unfit in the medical test 

conducted for the post Diesel Assistant Driver the applicants were re-

examined medically in order to absorb them in alternate posts. Such 

action on the part of the Respondents have led to bonafide and legitimate 

having accrued in favour of the applicants. 

5.6 	For that the very fact that the applicants were subjected to further medical 

test for assessing their fitness for alternative appointment and the issuance 

of the letter dated 04.03.2003 clearly goes to show that there existed and 

still exist certain vacancies in posts against which the applicants can be 

accommodated. It was in the backdrop of these facts and circumstances 

4 that a decision was taken to absorb/appoint the Applicants in posts for 

which they are found medically fit. As such, the action of the Respondents 

in failing to appoint the applicants in posts commensurating with their 

qualification and medical fitness is ex-facie illegal, arbitrary, malafide, 

unfair, unreasonable and capricious. The applicants have been 

discriminated against without any reasonable basis or justification. There 

has apparently been a mechanical approach to the issue at hand in total 

disregard to the rights- guaranteed to the applicants under Articles 14 and 

16 of the Constitution of India. 



6 

5.7 	For that by subjecting the applicants to further medical tests for assessing 

their fitness for alternative appointment coupled with the issuance of the 

letter dated 04.03.2003, the Respondents held out a clear and 

unequivocal promise to the applicants. On such promise being held out, 

the applicants have been made to believe that appointment orders/letters 

would be issued shortly in their favour. On such belief, the applicants have 

forgone several employment opportunities that arose since March 2003 

and as such have altered their position. Under these circumstances the 

Respondents are estopped from taking a difirent stand andlor to refuse 

to appoint the applicants in posts commensurating with their 

qualifications and medical fitness in the light of the settled principle of 

promissory Estoppel. 

5.8 	For that the actions taken by the respondents to re-examine the applicants 

medically have been so resorted to in view of. some existing vacancies in 

the alternate posts. As such, the applicants have got a prima facie case in 

their favour. The applicants shall suffer irreparable loss and injury if the 

posts in which the applicants were supposed to be appointed are filled up 

by any other persons. The balance of convenience is strongly in favour of 

the applicants herein and thus it a fit case where this Hon'ble Tribunal 

may be pleased to grant appropriate interim reliefs to the applicants. 

5.9 	For that this application is ified bonafide and in the interest ofjustice. 

DETAILS OF REMEDIES EXHAUSTED: 

The Applicants declare that they have no other alternative and efficacious remedy 

available to them except by way of this instant application. 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 

OTHER COURT: 

The applicants declare that no other application, writ petition or suit in respect of 

the subject matter of the instant application, is fi'ed before any other Court,, 

Authority or any other Bench of the Hon'ble Tribunal nor any such application,. 

writ petition or suit is pending, before any of them. 
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RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, the Applicant prays that this 

application be admitted, records be called for and notice be issued to the 

Respondents to show cause as to why the reliefs sought for in this application 

should not be granted and upon hearing the parties and on perusal of the records, 

be pleased to grant the following reliefs: 

8.1 	Direct the respondent authorities to absorb/appoint the applicants in any 

other alternate posts to which they are found medically fit pursuant to 
------------------;------------------ their re-medical examination conducted in March 2003. 

8.2 	Cost of the application. 

8.3 	Any other reliegs) that the applicants may be entitled to under the facts 

and circumstances of the case and/or as may deem fit and proper 

considering the facts and circumstances of the case. 

ll4TERThI ORDER PRAYED FOR: 

Pending final decision on the application, the applicants seek the following 

interim relief: 

Not to fill up those posts which the respondents had decided to fill up with the 

applicants if they were found to be medically fit for the same, without the 

applicants herein. 

The application is filed through Advocate. 

PARTICULARS OF THE LP.O: 

(i) 
	

1.P.0 No. 	: 20GJJ64JJ 

Date 	28.02.2005 

(iii) 	Payable at 
	Guwahati. 

7 
11. LIST OF ENCLOSURES: 

As stated in the index. 
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VERIFICATION 

I. Sri Bipin Chandra Deka, aged about 34 years, Son of Sri 

Kabindra Deka, Resident of Sankar Nagar, Noonmati, Guwa1iti - 20, do hereby 

solemnly affirm and verify that I am the Applicant No. I in the instant application and as 

such, I am fully conversant with the facts and circumstances of the case. The statements 

made ii paragraphs I +-o  

are true to my knowledge and those maditparagraphs 	• 

- 	are true to my information derived from records, which I 

believe to be true and the rest are my humble submissions before this Hon'ble Tribunal. 

And I sign this verification on this the 	th day of March, 2005 at 

Guwahati. 

I] 

AJ 

SIGNATUiE OF THE APPLICANT. 

01 
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(UNDER L.LRI$Ht.At LII JO III 4'.Jj, ; 

RAILWAY RECRUITMENT BOARD::GUWAHAT 1  
Statk,nRoad 

Ouwhti.78lOOl 

• 	 Dnte:16/02/97 
No. RRB'0141/ 	

.A4_ 4 to 

ShrVSmt. P8IPIN CHANDRA DKA 

YLLMBER 12 u113  

ThlsisyourCALL LEflERJADMIT CARD 

For the written examination for the post Of1 

INSCALE0IRS. r 	950-1500 

NOTICEN0. I 	2/96  I CATEGORY No. 

I 

under Employment 

01 	Jonthe NOR1HEAST FRONI IER RAI.WAY. 

I 

APPR. DIESEL ASSTT. DRIVER 

!1 

PROGRAMME OF WRITTEN EXAMINATION IS AS GIVEN BELOW:- 

DATE 	 DAY 	 TIME 	 VENUE 

r
Noonhati RcfincrY High School 

08/06/97 	UNDAY  

	

FiOO-i2t3OlS 	 mat,. Ouwahati -2O. 

The following terms and conditions must be noted for strict oompllaflC•. 

1. You will notbe admittocitOthis writton examination without thisCALL LETTEPIADMIT CARD anddoos not itself give 

any entitlement for selection. 

a 	Your candidature has been accepted provisionally and is subjecttocheCkafldtu11uflmt of all conditions laid down 

inthosaidErflplOymeiltNotice 	 / 

a 

	

	if you do not fulfill the conditions as laid down in the said Employrreflt Notice, please ignore this CALL LETTER! 

ADMIT CARDand donut appear. 

4 	
Onlythe successlulcaiididatesjfl the written examination wiflbe cafledlorthe VIVA-VOCE TEST. 

S. 	You are todefray your owntraveiliflgOXPOflSO (for URIOBC candidates). 

S. 	Approachingihe Chzirman,flRB;GHYafld otherof icialsofRflBJGuw3hatd10Y or indirectlyby acanthdateor. 

anybodyon his self rouostingunderCOnsidemti00r therecru lf mont w(flrendetacafl 	te 	ef ot 	 On. 

Only the candidates and the persons engaged in conductingthe examinatiofl wilibe aflowed intothe examination 
premises. Strict discipline and silence rtiust be maintained intho examinationlHafl Rooms. Appropriate actionwill be 
taken in case of those adopting unfair means in the examination hail, etc. 	

;. 

FOR SC/ST CANDIDATES ONLY tON PRODUCT,IONOFTHISCARDYOUARE ENTITLEOTOTRAVEL 

1- 11EE BY RAILWAY IN SECOND CLASS FROM flX UXX 	(STN.)TOGUWAHATI(STN.) 

VALIDUP.  

100404 	 -..---.- 	

. 

(AutholityRtyB(fS L/No.(NG) ll.84,flSCi22dt. 23.11 .4 

For CHAIRMAN 
flAIIWAY RECRUITMENT I3OARDrGUWAHATI. 

to Ie rue c 

5 - 	- . 	 -- 	 . 	 - 	 . 	 . 	 - 	 .. . . 	 . 	 -. 	 •- 
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iUNDEK CERTWICATF OF POSTINO) 

5 	 jci1 	 4/ 

R.ILWAv UECRUJTMENT BOARD, GUWAHATI 
0 	

STATION ROAD, 
1flr.tJ 	 1, 	

I '? 	' ry:: r-' ' 	' iiPt4WARAT1 f I, 

•••. 	••• 

• 

I 	H r p , ci lANfA l)1xA 	 : 

0• 	
•00 C/0GOI3INDA DEKA 

No0u'1Ar I (SANRi44(A14) 
'P/0NOot4MArr GUWAHArI, 	. .... 
Di_ST - kAhRtJp, AAM. -P IN- 713J 07() 

I(oll Nui,i,', 	[ •:' 1.2110213 . 

CALL LETTER curn ADMIT CARD for VIVA—VOCE a, Ps OLOQICA1. TEST 

a 

C.1'EGoK' 	 ASS11 DRIVER 	 1 
Th-fFT 	N 

l'AY SCALE Rc. 	•' 

31. fl• 	. E EtpIoytntii';N.iicv NU 	CoIg. No. 

27/09/97 

	

- 	 - 

	

• 	)4 )()()( 
PSYCIIOLOOJ 

'rit 'i vi;, 
RI I'OU 1 1N 	I'IMI 

'ruI'u 
EXAttiNAi I(JN 	%;Nt!I 

AL 9:00 11R9 liii! 	INSTITUTE OF ENGLttEER 
1 l 	1' . 	•. PANttAAl. 	(1J WA) IAI 1 -'.1 

27,'09/97 Vi VA•VH:U .' : oo 	I ll l-A IL WAY RECRUITHEN1 	()ARfl 
TE3T STATION ROAD, GUWAHATi•1. 

. 	' 
IUj(cjS I CANI bllLfL ONIX: On production ot this kiter you  are vnlilkd in free (ravvl by rail. 

	

Ixxxxxxxxxx thri 	XXXXXXXX)(X 
•u u. in 'ec(intI ilacs u,il Ir,',,I L_. 	 _________ s(n. to I 	 sin, and back. 
;rqft 4 .  ft 	 i 	 I 

	

m' 	qrn
KXX 

	

fl 	pass i.';i":isI:iIile tltIii 	- 	- 

.) 	Ii i . 	lvi ti) I 184w nu '1ii122, fii 23-11-841 
IR ni 	.'. I:s;IIl.i/ilSt/t''tIII 2,i.liX.1i 

:1 ()04fl4/ idid- ()59 

• 	
. 

0 

for ChAIRMAN, 

r 

(I) 
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UNDlR CFR1 IFt(AiI OF POSTING) 

RACUIUAV R RJTMET BOARD, GUWAHAT 
S1A1 ION Pf)AI) 

¶ui5TE1-1 	 GUWAHA1I 

7FilTo,tnif, ; ' ••_' 

441 

	

I 	 .• 
Roll Number 

C(LL LETTER curn ADMIT CARD for VIVAV 

xhARAV 

CATEGOR 

PAYSCALE Rs. 

•. 	..  

	

EmpIoyrnen Notice No.LL 	2./9 	 Catg..No. L....._' 
1ti Till 

.RliRAMMEOFWRIiTENTESI. 

fri 
t)AiI 

- 
)C 	)YaX •.__ 

i 14 1 14 
KII( )I(IINC I'Ir1E 

in 
l:xA 	IIN,vl iur 	vl:riiI; 

9.')to)?v71 9c/ 

991SC-t/,e 
YI

......................

; . 

/fA)/7' 

a) 

- 

• 	th5 31t 	 1'4I 	 i1: 	l 	Ti- 
ONlY On n  oducinin of this 10ter)-oijare intitlul to fret trjs I by rail 

.o 	T 

	

-way in second class only from [. . 
	' 	> 	stn. to 	 Istn. and back. 

flt. I1icb. 	I 	 I 
i)e xoi 1 his pass is available upto. 

;M .q Zici 	(i.yt ii ) 11 -84iw" ryi 'h,i 22 k' lit 23-11 -04) 
(Authority : RIy. lIds. uN .I(NG)lI-84/RSCI) 22 dtd. 23-I1 -41 

wmi 
• 

• 	 for (llAl1MAN, 

( 	. 	
• 
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— OU P f... IC A TE 	12-  
UNDI1k CTtRTIFICATi OP t'OSTINOI 

IV

1* 	•.- 	'. 	 - 

Pi 

RI1LWAY RECIRUITMENT BOARD, GUWAHAT! 
*Tm ' . 	 STATION ROAI). 

GUWAHA'fl - I. 

Date 
1 'r  

To, *i  

Photograp.n.. 	
. ' I 

CALL Lhi LER curn ADMLT CARD for Written Test 

I 

H 

' I 

.t. 

0 

F' c -iJ1J 

( 

k -pa 

CATEGO1Y j 	V. 
PAY SCALE. Rs. -? /ce'o/-  

• 	 1r1• 	 JiA 
LnipIo niui 1  Notii.i_ No [, _,f / 	 ( aig No 

• 	en TchIh9 

RRAMME OFWRITtJN TSI 

fi 
DATI DAY — REPORTING TIME I'XAMINAlION VI'UI 

16 	-/2 

'TU 	n1/ Tji 	ii'u1i 	 3N 

I OR SC /_'ii CANDIDA1 ES JILL On production of this letter you are ..ntitled to free travel by rod 
wi • 	

• 	 :Hi•-. 	-.•- 	 •v1 
-s'ay in second cl;s only froniL_. 	 . Istn' .  to F 	 stn. and back. 

uq 	 CIt 	I 

MIi •. 
	

1 	 - 	 l 
• 	'Ilius PnSN kavaiiahIcJptO. 2 	•_.• 	. 

	

10 (Vf 	) 11-84Ii17 tm u/i 22, fr 23-1.1 -84) 

• 	( Authority Wy. lIds. L/No.i(N()II-941RSCI1 22 did. 23-I I-'4) 	• 

• ;t- e 	• 
o So 

for ChAIRMAN, 
RRB/Gtiwahati 

( 

4 

F' 
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ii. i' .i i i way 	 ANNEXURE 	Sjz, - 	Office of t.e 
Dlvi .1ai lWty  
Alipurcluar J'uncti')n. 

J1O.W283_Nech/Apptt/AW(DAD) 	lit. 	6-O2-98 

To 
Shrj 	 HF 

	

'',* 	. 

	

4z 	 .1  7O4) 

db OfCer.131t0r for N¼cic.1 examinttior 
-is.i 	.. 	••i. A • - j 

3350-459'-11n 4.•' .•' 

I 	9' Ci)/tiLGLs.. 	_Jd1J1hJ22R/57, (N)P tTI 

- 	.._Q223 you 	hereby callid for Meulcal cxazni- 
naEion f' th Po s t of Die1 Assistant Orivar aaipst RflF on 
Pa:' P•  3050/- per month in scale of i. 305O-459O/f1us usual 
allowance as admissible  from time to time. 

Appointment letter for Trainee 1AD will be 11ven afLe' 
b'lng pas sing the Mdia1xanination. 

You will be probation for t period of 12 months and (Lrtng 
this periou yoa Will htVè:tO un(iergo a. tr4nlng for a period 
of 12 months and on .satlsfac tory completion o 	o.r ,  

you will have to pass the xarninatlon. if 'ou fail In the 
examination, yo.. 1 will be discharl.Ld from serfloo without noti2e. 

If the tertnintio of your service is clue to some - other 
calSes, yot.1 w l.betit1(d to a notice of 1-1 (tays on pa 
in lieu thereof. 

Offer of appointmflt is issud provisioilally. The o 	r 

	

subjcc t to the verificatlonof charac tr• an(i ontuec 	s 
tS per General I1uls afld o cier r crui tmen t. 

€) 	set 2nd Class pass f'o. 	 D.________ 
1s enc1os'd for cOver thc journey. 

f) Please report to LL office by 7 — 3- 98. 

- 	-- 
i)lvl sional flat 1; -iay4tna::cr( 1-

.11.F.fl:-flway,A1ipurdu'tr in 

f. d to Pe true 
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/4 	of 	12 moLh 	CLfld 	011 	1,1 Li  y 	crip1e t 	C.  j 	i 	) 	S 	I I 	j. 

1 1  , 	V'u 	wiJ J. 	Ic'LVE 4 L 	- I)c 	LL1 — fli 	1h 	I LOl' 	f i 3 4ai.L 	Ii CYtr1i1 uatJ )I 	YO 	' 1 II b 	01a 	S,L:- r'1 I  
" 	c) 	I th j 	ui 	u 	i 	i 	rq t i VLCI 	.1.5 	'LLC 	to 	tk . .amr 

€15JU 	ui Li d 	t') 	d fl') IiCC 	if 	14 	(tcLS in 	lieu 	t.L'creoi.'. ( 
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N. F. Railway 
Office of the Divi. Railway Manager (P) 

Alipurduar 'Junction 

No. E/283Mech/Apptt/APDAD) 	 Dt. 06.02.98. 

Shri Bipin Chandra Deka 	 NF No. 	6 
CIo - Sri Gobinda Deka 
Noonmati (Shankar Nagar) 
P.O. Noonmati, District - Kamrup, Assam 

Sub.: 	Offer letter for Medical examination as 'Trainee Diesel 
Assistant Driver in the pay scale' of Rs. 3050-4590/- in 
Mechanical ........ 

I 	.................GM (P)tMLG's ............L/No. F.228/57IVf Pt.II 
02.02.98 you are hereby called for Medical examination for the post of Diesel Assistant 
Driver against RRB on Pay Rs. 3050/- per month in scale of Rs. 3050-4590/- plus usual 
allowance as admissible from time to time: 

• a) 	Appointment letter for Trainee DAD will be given after being passing the 
Medical examination. 

• 	b) 	You will be probation for a period of 12 months and during this period you 
will have to undergo training for a period of 12 months and on sasfactory 
completion of your training you will have to pass the examination. If you fail 
in the examination, you will be discharged from serve without notice. 

If the termination of your service is due to some other causes, you will be 
entitled to a notice of 14 days of pay in lieu thereof 

Offer of appointment is 	provisionally. The offer subject to the verification 
of character and antee ... ....... as per General Rules and other recruitment. 

e 	, R12 /Set Class pass No. 3/5466 dated 07.02.1998 is enclosed for cover the 
journey. 

f) 	Please report to this office by 7-3-98. 

S! Illegible 
DivisiOnal Railway Manager (P) 
N.F. Railway, A1ipurdiar in. 

(.?ertified to 1e, ffl.Le ctifnj  

lei . 



ANNEXIJRE —B 

N. F. Railway 

Office of the Divl..Railway Manager (P) 

Alipurduar Junction 

No. E1283 -Mech/Apptt/AP(DAD) 

To 

Shri Pranabjyoti Khanikar 
Khanikar gaon Sarupathar 
District - Golaghat PIN - 785601 

Dt. 06.0298. 

NFNo. 	129 

Sub.: 	Offer letter for Medical examination as Trainee Diesel 
Assistant Driver in the pay scale of Rs. 3050-4590/- in 
Mechanical ........ 

I 	.................GM (P)/MLG's ..............LINo. F.228/57(M) Pt.II 
02.02.98 you are hereby called for Medical examination for the post of .  Diesel Assistant 
Driver against RRB on Pay Rs. 3050/- per month in scale of Rs. 3.050-4590/- plus usual 
allowance as admissible from time to time. 

Appointment letter for Trainee DAD will be given after being passing the 
Medical examination. 	 - 

You will be probation for a period of 12 months and during this period you 
will have to undergo training for a period of 12 months, and on satisfactory 
cornpletionof your training you will have to pass the examination. If you fail 
in the examination, you will be discharged from service without notice. 

If the termination of your service is due to some other cause, you will be 
entitled to a notice of 14 days of pay in lieu, thereof. 

Offer of appointment is 	provisionally. The offer subject to the verificanon 
of character and .antee ... ... .... .as per General Rules and other recruitment.. 

R/2 /Set Class pass 'No. 3/5466 dated 07.02.1998 is enclosed for cover the 
journey. 

Please report to this office by 7-3-98. 

Sd/- Illegible 
Divisional Railway Manager (P) 
N.F. Railway, Alipurduar Jn.. 

riified to te true co'' 
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BEFORE THE CENTRAL ADM1N1STRTh1d TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

INTUEMATTEROF: 

0. A. No 61 of 2005 
Sri. Bipin Chanda Deka 

Sri. Pranabjyoti Khanikar 

SrL Mukul Das 

ApplicBnts 
	L 

-Vs- 
IJnionoflndia 

Gl Manager (P) 

N. F. Railway, Maligaon 

Divisional Railway Manager (P) 

N. F. Railway, Alipurduar. 

Rail way ccruitmcn1. Board 

.- Gu\ti 

cspondcnts 

N THE MATTER OF: 

Written Statement for and on behalf of the respondents. 

The answering respondents most respectfully beg to submit as under': 

That, the answering respondcnts have gone ihrough the copy of thc application 

filed by the applicants and have understood the contents t.hcreot 

2. Thai, the application suffers for want of valid cause of action and/or right for 

fiing the application. 

P/2 

/ 
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That, the application is not mainthinabic in its present form and is fit one to be 

dismissed in flmine 	 ; 

-D Q 

That, for the sake of brcvity, the meticulous denial of each and every statements 

of the applicants has been avoided without admitting the correctness of such 
statement. 

The respondents do not admit any of the allcgations / statements of the 
appl:cants except those which are either borne on records or are 
specifically admitted hereunder and the applicants arc put to slricl.est, 
proofof those statements which are either not borne on records or are not 
specifically admitted hereunder by the applicants. The reply is also 
confined only on those points which are relevant for the purpose of 

arriving at a decision in the case without admitting the correctness of 
other averments of the applicants. 

5 That, the case is vexatious one without any substance and is the outcome nithe 
after-thought olihe applicant. 

6. That, with regard to averments made at paragraphs 4.1 1  4.2, 4.3 1  4.4 and 4.5 of 
the application it is submitted that ihose statements which are borne on records 
are only admitted. It is also to suhniit herein that from the own assertion ol' the 
nnp!icants in the application it is quite evident that 

i) 	No appointment letters were issued by the Railway 

/ 	Adminisirai:ion in fiivour of the applicants. 

Appointment on the Railways was dcpcndent on 

successful ckarancc of the Medical Examinations 
prescribed for the post they applied for i.e. Diesel 
Assistant Driver. 

Contd ......... P13 



c 1  

...' 	I 
.3. 

(iii) The applicants were not found rnedkally fit in the 
medical examination held for the post for which they 

applied and also selection held i.e. Diesel Assistant 
Driver, 

7. That, as regards avermcnts at paragraphs 4.6, 4.7 and 4,8 of the application, it is 
to submit here-in that the letters dated 20-02-2003 and 04-03-2003 were issued 
by the Divisional Authorities 'Tor assessing the fitness of the candidates for 

alternative category posts and keep a complete record of the case for future use, 

if required. These were done keeping in view the previous letter of the Railway 

Board No. 99/E(R&B)/25/12 dated:20-08-J 999. In terms of previous letter of 
the Railway Board dated 20-08-1999, there was a ptovision for considering ,the 
cases of medically unfit DAD's (Diesel Assistant Drivers) against alternative 
posts, in equivalent grade, provided they ulfiW ot her requ ute in erits 
alternatuve posts and also vacancies exists and General Managers ol the Zonal 

case records. As such, divisional authorities were required to kcáp all details / 
particulars ready for future use, if required. These loners of the Railway Board 
does not guarantee for appointment to any post to the medically unfit persons. 

Under the extant orders of the Railway Board No. E(R&B) 
2001/25/21 dated 04-09-2001, the privilege for extending the hcnpflt of 

appointment in alternative category has been withdrawn and no further 
direction has been received yet which may empower Zonl Railway's to 
consider a Ilerna live appoininienis Ia medically unfit candidates. it is also quite 

a wrong Statement / assertion that Respondent. AuthortIes took a Policy 
decision to absorb the applicants in any other alternative jobs and that the letter 
dated 04-03-2003 gives them this right. Neither General Managers of Zonal 
Railways nor the Divisional Authorities have been cnpowcrcd to take a Policy 

Contd ........ P/4 
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decision in such cases, which are purely withjn the domain of the Railway 4 
-'J 

Board. Further, as per rule the life, of the panel is for 2 years. The panel for the 
post of DAD (in brief ('or Diesel Assistant Driver) was published on 09-01-

1998, and it appears from averments at paragraph 5.2 of the.a.pplication that no 

application for absorption in lower grade post in Category D was submitted by 

the applicant. It is also to mention herein that in the meantime the medica,l 

fitness standard ofomc Group 'D' posts have also undergone changes. 

In this connection, the copies of the aforesaid orders / letters of the 
Railway Board's No. 99E (RRB)/25/1 2 dated 20-08-1999 and No. (RRB) 2001 

/ 25 / 21 dated 04-09-2001, and No. E(RRB) 2001 / 25 / 21 dated 08-04-2003 
are annexed hereto as Annexure I, II and 111 respectively for ready perusal. 

8. That, with rcgard to averments at paragraph 4.9 of the application it is 
submitted that the contention of the applicants that they were made to belcvc 

• . that they would be absorbed in any alternative j:obs by the Respondent 
Authorities pursuant to their Re-medical, examination, are not admitted as 
correct and hence demed herewith 

In this connection, it is also to submit hcrc-in that 

() 	Group 'D' posts are not oicquivalcnt grade to that D.A.D. posts. 

The Criterion of recruitment / selection for Group 'C' and Group 'D' 
posts are quite different. 

The recru i( mcnt / absorption in Group 'I)' posis are coni igent on 
fulfillment of certain standard of fitness and medical examination and 
vacancy position etc. 

Cont.d ........ P/S 
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After issuance of the Railway Board's letter dated 04-09-2 1V31 
(Annexure TI to this ''ritten statement), the power of Zonal Railway 

Authorities to absorb / oiler alternative appointment to medically unfit 

candidates selected for DAD posts, have ceased. Para 4 of the said 

letter dated 04-09-2001 clearly lays down the fo1lowng: 

"Candidates selected for the category of 

Assistant Driver I ASM / Motorman will also 
not be eligible for any alternative appointment 
if they fail in the final medical examination 

conducted by the Railway before appointment, 

for any reason". 

At the time 0 submission of the application for the post of D.A.D. the 

applicants were aware that there is no guarantee of employmenr in 

Railways and that to get employment they would be required to 
qualify in the medical exanhination set for DAD posts. There was no 
mention about the absorption of the medically unfit candidates in the 
alternative posts in the notification. 

The allegation of the applicants that the Respondents have most. 
deliberately and willfully refused to absorb the applicants is hereby 

emphatically denied. The applicants have no legal right for absorption 
against any other alternative category posts. 

luthcy had any genuine grievance they Could easily gel. the same 

clarifled from the Railway Administration. It is observed that, instead 
they arc now agitating on the issue when it is already time barred from 
the dale on which panel of l)Al) was formed and also from date when 

alleged medical re-ext,1111ination contended by the applicant, was held. 

Contd ........ P/6 
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9. That, in view of what have been submitted in the foregoing paragraphs of this 

wrU:cn statement, none of the grounds for relief as mentioned at paragraph 5 of 

the application and rcflel as sought for under paragraphs 8 and 9 of the 

apphcation arc sustainable under law and Ict oIthc case and the prayers olthc 

applicant are liable to he rejected. 

It is also to mention here-in that 

(i) 	It is not correct that the respondent authorities have 

acted in a manner contrary to their own decision I 

Policy or the Anncxurc E to the application (Letter 

dated 04-03-2003 issued by the Alipurduar Division) 

can give them any right for being appointed against 

alternative different grade post like group D' post. 

The letter dated 04-03-2003 cannot bind the 
Government legally, 

It is denied that the applicants were all these period 

waiting with legitimate expectation for being 

appointed in alternative post in Railways or that the 

applicants did not apply for any other job till this date, 

on this ground, The Railway Administration (lid not 

guarantee them that they would he appointed against 

alternative post .,and ,such allegations ate unfounded 

and beyond the knowledge of the respondents. 

It is denied that the Respondent Authorities have 
acic(L in an illegal, arbitrary, malalide, capricious, 

discThiinaiory and unreasonable manner, in refusing 

to appoint the applicants. It is to nlcnt Ion 

Conid ........ P/7 
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• 	 that no communication I representation from the 

• 	 applicants appears to have been received And hence 

question of issuing refusal letter- in disposal of their 

• 	 representation, if any, does not appear 10 he correct, 
• 	 more so, alter issuance of the Railw' l3oard s letter 

(latecI 04-09-2001 there can be no question of 

appointing these applicants in alternative lower grade 

posts. 

11 is also denied that there has been any violation of 

Fundamental Rights as guaianteed under ArtIcles 14, 

16 and 21 of the constituton of India or that viva-

voce test or psychologicalTest. give them any rider for 

being appointed in alternative posts. 

The letter dated 04-03-2003 (Annexure E to the 

Application) cannot be treated as a Policy decision of 

competent official. The contentIon of the applicant 

regarding afleged Promissory Estoppcl is quite 

unfounded and hcncc not admitted. Furthcr, the 

principle of promissory cstoppcl is not available 

against Government in exercise of its legislative, 

sovereign or executive powers. 

(vi)/ In view of the Railway Board's Policy decision of 

1/ 2001 there is no scope for ,  engaging any medically 

unfli. personal in other category posts on the basis of 
/ 	their selection in other posts iikc DAD etc. 

(vii) It. is denied that. the balance ol COfl\'CflicflCc is in 
(aVOLIr ol the applicants. The question olsuficring 

Coi'itd ........ . 
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irreparable loss and injury does not arise. 

That, the selection / appointment procedures have 

been prescribed under rules framed under the 

Constitution of India and no personnel engaged on 

Public duties can override these rules, either by overt 

or covert action and there is no scope for ignoring 

same or escaping from the set rules having the 

constitutional binding on any other plea. 

No policy decision can be taken by any official 

in contravention to set rules. The policy decision has 

been laid by Railway Board under their letter No. E 

(R&13) 2001 / 25 / 21 dated 04-09-2001 mentioning 

clearly that candidates selected for the category of 

Assistant Driver will not be eligible for any 

alternative appointment if they ai1 in the final 

medical exam mat ion before appointment. 

It cannot he claimed that the applicants fulfill all the 

conditions br appointment to Group 'D' posts, where 

the selection procedure are quite different. 

That, in view of the extant rule inforce, there is no 

locus standi of the aforesaid letter of the DRM(P) / 

APDJ dated 04-03-2003 as to claim some extra 

benefit of absorption in other categories, nor $o when 

such grant of privileges / benefits are quite against the 

extant rules / Laws / Railway Board's order dated 04- 

09-2001 in force. 

Coni,1 ........ 1>19 



(xi) The Zonal Railways are to function under the 

parameters of Government Guidelines and rules set 

fbrth / embodied in Indian Railway Istab1ishrncni. 

Manuals, Codes, Cireulars etc. 

I O.'ihat, it is submitted that all the actions taken in the case by the respondents are 

qwtc legal, valid and proper and in consonance to the provisions of' extant rules 

on the subject and have been taken after due application of mind and that the 

present case of' the applicant is based on wrong premises and sufl'ers from 

misconception and mis-interpretation of rules and laws on the subject besides 

being basd on surmise only. 

I i.That, necessary enquiries are still in progress. The respondents crave lea'e of 

the flon'blc Tribunal to permit them to submit additional written statement, if 

found necessary, for the ends ofjustice. 

I 2.That, in view of what have been submitted in the foregoing paragraphs of the 

writtcn statement, the application is lit one to be dismissed. 

VERiFICATiON 

1 	Sri ..... 	:.fiEY ....................son 	of 
aged 	about 4 	 flow 	sciing 	as 

/-H S ...... N. I. Railway, Malgaon, do hereby solemnly declare that 

• havc been stated in Paragraphs I and 4 of the written statement are true to my 

knowledge and those made at paragraphs 7 and 8 are based on rzccords which I believe 
• 	to be true and the rest are my humble submissions before the Hon'ble Tribunal and I 

• 	sign this written statement, on............. 

\J 
rcflrcI Ohioci' I f4. , 

-N.F. H' -ay IL flLOfl 

For and A lIi*t of 
Union of India 

NI 
\ 



ExU 	L 

Copy of Railway Board's 1er 	
2 Dt. 20.08.99 addressed to the 

GMS.OSCSICRCS. 
 

All lndiànRailas, PUS etc. 

Sub :- Recruitment of ediqally unfitted direct recnjits in alternative categories. 

Ref Board's lefler o.E(NG)62C495 dated 25.10.1962. 

At present. General Managers are authorized to consider requests from 
candidateS empaneiled 1w RRBs but failing in prescribed medical eNan1inaiOfl, for 
appointment in alternative technical. ategorieS and SC'ST candidates in non - techincal 

categories. 

2. 	
Board have reviewe& the olicy keeping in view li posts or recitrneflt of 
all candidates and for all categories of recruitment It has conseqUefltl\ cen 
decided tiit the Managers shall henceforth have the authoriry to 
consider rquests from eandidates of norechniCal categories also. who fail in 
prescribed medical eàminatiOn after empaneiment by RRB for their 

lbpomllflcflt 
tn alternatl\e caLego ubiect to llllrneflt 01 the prescnh 

medical sndard educational requirement and other eligibility criteria for the 
same radC post in aitetnative category. Such consideration shall be on the 
same lines as hithertO done or technical categories. The decision of the 
General \lrinager regding availability and identification of the vacancy in 

alternativeade. including other relevant factors required to be considered 

shall be final. 

3. 	Kindly 3nowiedgeI'eceiP1 of this letter. 

Sd- 
(V .K. Modgal) 

Dv. Director, Estt(RRB), 
Railway Board 
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. GQVEMET OF lNl)iA/BllARA'4SARKAR 
/ 	MINlSTR\OF R)ILWAYS/RAJL MANdALAYA 

(RAILWA' BOARD) 
RRCI3i\o.5/2001. 

• No. E(RRB/2001/25/21 	 New Delhi, datedt J09.2001 

•1 
The Chairm n 
All. RailwayfRecruitiller r Boads. 

1 SUU Medical xrnation bicandidaics at the time olccnilicate 'ed tation. 

It ha1s been reponcd b the RRBs that a lar ge number of candidates, selected for 
critical safëy cateorics ofssistait 1)ricrs aaL-\.ssis;an: Station M stcrsrc bcini 
found rnedi&ally unfit alter emanelmerit. Some candidates :ppCar br selectioii to these 

14 categories çven while ihv ar awa: that ihev do noi c;no:H to the medicaltandards 
requird I the job. jfPcrhps thy dO so because of tile provision of ltcrnative 
empioymeJ in the eveit  of failure. However, this leads to acancies for loiperiod in 
these irnptar critical safe* categories, which s not desirable from safet point of 

•. 	 i 	
ii 	

•. 	
1 

2. 	The issue has been considered in the lioht ot the atovc situation in RROB meetini 
and it has ber decidd that. for the c 	oo'k's of ••'s.:t..tu Drivers nd ASMs. the 
candidatesniaybeaskeetoic'ose a n e icil c i,. LL ii L'C Sp_ulIct rcaroin 
ViSiOn in a prescribed_Perforina whii they apply for these :os. Only those caiiddatcs 
ioi t6hotifled tandari iih.T 

3 	It has also been aec aeo that at hi. tlmL 01 c' LILICJL \ c i iton ui 

candidates piay be sent to nearest Railway hjitnl lbr a vision test. Those who fail in 
the vision Lest, need not biipanel1ed. 

I', 	Candidates selcted for the catcoiy olAs 	at 	i\l!l.otorinaavilt als 
not be eliiWc for an 	alternative appointnic:it 	they fail in the linal icOiCal 

exanunation conducted v the Railway before aponi men;. ftw any reaSOn. 
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CeDLial 	4%Ij1.tP.e 

BEFORE THE C NTRAb 2\DMINISTRA FIVE TRIBUNAL 
Gi WAHI 	I1JWAU TI 

ORIGII1AL APPLICATION NO.61 OF 2005 

IN THE MATTER OF: 

O.A. NO. 61/2005 

Sri Bipin Ch. Deka & Ors. 

Applicants 

-VERSUS- 

The Union of India & Ors. 

Respondents 

-AN D- 

W THE MATTER OF: 

A Rejoinder filed on behalf of the 

Applicants of the aforesaid Original 

Application against the Written 

Statement filed by the Respondents 

therein. 

REJOINDER 

I, Sri Bipin Chandra Deka, son of Sri Kabindra Deka, aged about 37 years, 

resident of Sankar Nagar, Noonmati, Guwahati-78 1 020 in the district of Kamrup, Assam 

do hereby solemnly affirm and state as follows :- 

That, I am the Applicant No. 1 in the instant case. A copy of the Written 

Statement filed by the Respondents has been duly served upon my Counsel. I 

have gone through the same and understood the contents thereof Being well 

conversant with the facts of the case, I am competent to swear this Rejoinder. I 

have been duly authorized by the Applicant Nos. 2 and 3 to swear this Rejoinder 

on their behalf 

That, the Applicants herein have preferred the present Original Application, inter 

alia, assailing the actions of the Respondent Authorities in refusing to appoint 

fi- 
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the Applicants in alternative jobs as per their medical fitness in terms of the 

decision taken by the Respondent Authorities on 04.03.2003. 

3. That, save and except the statements and averments made in the Written 

Statement, which have been specifically admitted herein below, the rest shall be 

deemed to have been denied by the Applicants. 

That, with regard to the statements made in paragraph 1 of the Written 

Statement, the Applicants have got no comments to: offer. 

That, the Applicants categorically deny the statements made in paragraphs 2 to 5 

of the Written Statement since the same are not based upon actual facts: 

That, with regard to the statements made in paragraph 6 of the Written 

Statement, it is a fact that they had been called for interview and Medical test 

for the posts of Diesel Assistant Driver (D.A.D.), however, the Respondents had 

further directed the Applicants to appear for interviews for appointment in 

alternative posts. As such, the Applicants were under the genuine belief that 

the authorities are considering their case for appointment. 

That, while categorically denying the statements made in paragraph 7 of the 

Written Statement, the Applicanis reiterate the statements made in paragraphs 

4.6, 4.7 and 4.8 of the Original Application and further state that the Applicants 

had appeared for interviews in the year 1997 and as such, the said Order dated 

04.09.2001 cannot be applied to them retrospectively. Further, it is evident 

from Annexure-E series of the Original Application that the Applicants had 

been re-examined on 06.03.2003 and had been found fit to be appointed in 

alternative jobs. As such, the contentions of the Respondents contrary thereto 

are categorically denied. 

That, while categorically denying the statements made in paragraph 8 of the 

Written Statement, the Applicants once again reiterate that they had appeared 

for interviews in the Year 1997 and as such, they were eligible to be called for 

further medical examination for assessing their fitness for alternative 

appointments as per the then prevalent scheme. The scheme dated 04.09.2001, 

as has been stated in the Written Statement itself, was circulated to this office 
only on 08.04.2003, whereas the Applicants had been duly called for alternative 
appointments in the month of March, 2003 itself. Be it further stated herein that 
after having run from pillar to post for being given alternative appointments, in 

the office of the Respondent Authorities, and not having been able to secure any 



3 

positive reaction therefrom, the Applicants were constrained to approach this 

Hon'ble Tribunal for ends of justice to be met. 

That, while denying the statements made in paragraph 9(i) of the Written 

Statement, the Applicants reiterate the statements made in paragraphs 8 and 9 of 

the Original Application. 	The statements made in paragraph 9(u) are 

controverted to the extent that the Applicants were under bonafide belief in the 

year 1997 when they had applied for being appointed to the post of DAD, they 

could have been appointed against alternative posts since a scheme existed in 

this regard. 	The contentions in paragraph 9(iii) are denied by the 

Applicants/Deponent and the Deponent further reiterates the statements and 

averments made in paragraph 8 of the Rejoinder herein above. The statements 

made in paragraphs 9(iv) and 9(v) of the Written Statement are denied by the 

Applicants and it is humbly reiterated that the letter dated 04.03.2003 

(Annexure-E) clearly indicates that certain vacancies existed against which the 

Applicants could have been accommodated. 

That, while categorically denying the statements made in paragraphs 9(vi), 

9(vii), 9(viii), 9(ix), 9(x) and 9(xi) of the Original Application, the Deponent 

humbly states that the Respondents, in a most malafide manner, are trying to 

mislead this Hon'ble Tribunal with regard to the application of the Policy 

decision as has been laid down by the Railway Board vide their letter dated 

04.09.2001. The Written Statement does not make any whisper about the 

retrospective effect of the said Policy decision of 2001, and as such, the 

Applicants cannot be equated/brought within the ambit of the said policy 

decision since they had applied for the post of DAD in the year 1997, at which 

time the scheme for alternative appointments was very much in force. As such, 

all statements, averments/contentions made contrary thereto are categorically 

denied. 

Ii. That, the statements made in paragraphs 10, 11 and 12 of the Original 

Application are categorically denied by the Applicants and it is reiterated that 

the Applicants have a prima facie case in their favour and are entitled to all the 
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reliefs which have been prayed for in the Original Application. The Applicants 

humbly state that the grounds put forth in the Original Application are good and 

tenable grounds for this Hon'ble Tribunal to intervene in the matter and 

accordingly grant appropriate relief to the Applicants. 

12. That, the statements made in this paiagraph and in paragraphs 1 to 11 are true to 

my knowledge and those made in paragraphs being matters of record 

are trte to my information derived therefrom, which I believe to be true and the 

rest are my humble submission before this Hon'ble Tribunal. 

And I sign this Rejoinder on this 2 day of August, 2006 at Guwahati. 

DEPONENT 

5* 
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