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_lapplicant is present. Mr. S. Sengupta,

| learned counsel for the Railways submits
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' tt}e applicants seeks for;--adjourrn;nehtq.
Mr. S. Sengupta, learned counsel for
the railways submits that he is ready
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23.11.2005  This case, ©.A.1/2005 and ©.A.49/0%
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
 GUWAHATI BENCH, GUWAHATI

.~ ' O.A. No. 1 of 2005

__DATE OF DECISION 09.08.2006

‘Sri B.C.Das &-2'Othrs” _ .
................... » : i -Applicant/s

— T N e Advocate for the
‘ Applicant/s.

, - Versus -
U.0.I. & Ors. S ) :
................... ' : O - — ..Respondent/s
Mr.S.Sengupta, Railway Counsel . ,
eevnesp s eeseesssssssssssssssssesssssssns e - SO .Advocate for the
. o : ' ' . Respondents
‘CORAM . o ' S

THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHATRMAN

‘THE HON’BLE MR. GAUTAM RAY, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be Y?é7;0
"~ allowed to see the Judgment? .7 ‘
2. ;Whether to be referred to the Reporter or not? = ;éQTNo

3. Whether to- be forwarded for 1nclud1ng in the Digest Being
<comp11ed at Jodhpur Bench? ' : %?é/No

4, Whether their Lordshlps wish to'see the fai
. of the Judgment° ’ ,




'CENTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH . -

Orlgrnal Appllcatlon No. 61 of 2005.

. Date of Order: ThlS, the 9th Day of AugustAZOOé.

THE

" THE

HON BLE SRI K. V SACHIDANANDAN VICE CHAIRMAN

-HON BLE SRI GAUTAM RAY ADMINISTRATIVE MEMBER:

Sri BIpIn Chandra Deka
S/0 Kabindra Deka
ReSIdent of - Sankarnagar, Noonmatl

| 'Guwahatl -20.

SrI Pranabjyotl ‘Khanikar
S/0 Late Srikanta Khanikar
Resident of Khanikar Gaon.
P.0O: Sarupathar - LT
Dist:Gdlaghat. B -

t

| SrI Mukul Das

S/0 Sri Mukula Das

~

By
I. Choudhury, 'G.Rahul & S.Das.

Resident "of Village: Chechamukh
P.O: HaIbargaon, Dist: Nagaon
Assam .

.~

Sr. Advocate 'S/ShriA:'K,N;Choudhry | & Advocates

- Versus'ﬁ

The Union of India -
Represented by the Mlnlstry of Railways
Government of Indla :

General Manager (P)

'N.F.Railway, Maligaon .

Guwahati<—114

The Divisional Rallway Manager (P)
N. F Railway ' .
Alipurduar.

Railway Recruitment Board

- Represented by its Chairman
Station Road, Guwahati-01.

!

. Applicants‘

T
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the following reliefs:- N

. .'Reépondents,

By Mr. S.‘Sehgupta, Railway Counsel.

ORDER

SACHTDANANDAN, K.V. (V.C.)

fhe; appl?caﬁts,v.three in numbeis,_,oriéinally
applied'fOr fhe post ofiDiései'Assistant Driver.(DAD in
shoit)n iﬁ fesbonse,lﬁo‘ the Employmént .Notiqé_'qated
01.10;1996. Théy abpeéred in the ﬁri&tén; psy;holbgicai
o . - o .
éﬁd viva-voce tests and haﬁe:qualified in'all except in
mediééi teét; sd: condubfed by the 'réséondentSE In the

medical test it is Stqpéd that they.are not qdalifiéd_to

-

-the category  for which -  advertisement = were made.

Thereafter, vide letters all dated 20.2.2003 at Annexure-

vC'Seiies applicants were again asked to appéar in the re-

medical examination for assessing their ~fitness -for -

4

-~ -

alternative appointment. The applicant -werel re-examined

| mediéally'land - found medically fit .for "alternative

appointment. But'thereafter(nqthing was heard. Applicahts

contend that' since they. héve\ already ‘quaiified Vini the
tests ﬁeld earlier. aiso;'beén. foﬁnd mediéally"'fit
subsgqﬁénfiy[ they are entitied for grant.of'aiﬁérﬁative
appointmeﬁt. Hence, this origiﬁél‘Appiication seekiﬁg for

AN



ad

‘medically.‘unfit_ DADs agalnst alterhative postsL in

N

-~ 8.1 - Direct ‘the respondent authorities"to?
' ﬂabsorb/appllcants in any’ ‘other alternate
posts to which ~they are found- medlcally'
- fit o pursuant - to their re—medlcal~\
- examination- conducted in March 2003

(ii)'nfCost of the appllcatlon

(iid) .Any other relief(s) may be entitledf to
.~ under the ‘facts and clrcumstances of the
case. and/or as may deem fit’ and proper
considering the facts and c1rcumstances

of the case. ot

L

2. " The respondents have' filed a detaiLed‘/written

[ . . N

statementt contendingv\that ~applicant that the ,privileoe'

L

for extending'the benefit of alternative appointment'has_

"been withdrawn’'in 2001. No appointment order was”issued
to the applicant so‘their claim that they are entitled ‘to

‘aiternatiVeVappointment cannot be.aCCepted; in,terms of

€
v ¢

the. prev1ous letter dated 20. 8 1999 1ssued by the Rallway

Board there was a prov131on for con31der1ng the cases of

Qequlvalent grade,y provided they - fulfill other.

i

requlrements of -the alternatlve posts and also vacanc1es

ex1sts and General Managers of the _ Zonal Rallways could

»

T -

considerf‘such app01ntments -on con31deratlon of each

1nd1v1dual case records. As such, d1v131onal authorltles"

were - requlred to’ keep all detalls/partlculars ready for

future use, 1f requlred These Railway. Board’s letters do

. not glve any- guarantee for app01ntment to any post to the

'Lmedlcallyd unflt persons. Therefore,‘ in v1ew of the

Railway' Board’s policy decision40f'2001 there is no scope

R

5
LA



our attention - to various .pleadings, = evidence ' and

appointment.

',advertiSement~Was,of 01.10.}996, result of the interview

for engaging any medically unfit ‘peféonal‘ in  other
category”pééts on the»bésis of their«selection in other

posté like:,DADe ete.' and ,eéndidates Selected for - the

,category;of_AssistanflDriver'will'not be eligible for any

alterhative"appointment if they fail in the final medical

examination before appointment.

td

3. ' We have heard Mr;'G.'Rahul, learned counsel. for

1

.

the appliéant~and,Mr.S.Sengupta,eiearned Railway‘counsel

for the respQQdents;'Counsel~for the parties'hayejtaken‘

~

/.

materials placed on record and we have given- due

'censideration to ,the  same. Counsel for the ‘applicants

submits “that since the  applicants have passed in  ‘the

written,- psychological ‘and 'viVa—voce tests and also in

the re—medical:.examiﬁatiohf ~ they are ' entitled for

aiternative7 appointment; 'The Railway counsel, on the

other hand, -submits ‘that since ' no such = rule for

s’

©alternative appointment is in- existencé now, ‘therefore,

theif'.qase could . not be " considered for alternative

.~

4, ~ It” is -borne out from the records that' the
was | published = on 09,01.1998,' the = applicants were

medically tested and was found. unfit. for . DAD,
subseQuently .they"were again -asked to appear for re-
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“

medical examination . for alternative appointment - on
20.02.2003 in which they were found -fit. Counsel-for the

applicants has drawn our attentién to Aﬁnexurehl of the

| reply statement, a copy of the Rallway Board letter dated

20.08.1999, ‘wherein it " was ‘stated that ‘the General

-

_Managef has'the‘authority‘to consider the. requests from
the. Qandidatee. empanelled be;BRBS but vfailing oﬁ_.
;preseribedmedical test for elternativewappointment.,The
:Railwaficoﬁnsel, on thetother hand,.toek ourlattention to.
;?mnexure—II of their replj.stéteﬁeht wherein it has been

_speeifieally clarified 'that selected . candidates_ for

Asstt. Driver/ ASM/Motorman, if fail in the final medical
examination, will not be eligible  for‘. alternative
aﬁpOintment. For better,appreciatiénh,paragraphs 4.& 5 of

i

the said letter is reproduced below: -

“4. Candidates seleeted"fot ‘the category
of Assistant Driver/ASM/Motorman will also

- o - not be eligible . fbr any: alternative

~appointment if .they fail in the final
‘medical examination conducted Dby the
Railway before appointment,. for any reason.

5. The fact that candidates who- fail ‘in
the Medical examination for these
categories will not be eligible for any
alternative . appointment on the Railways
should be mentioned <clearly in  the
employment'notice so as to discoﬁrage those
candidates who do not fulfill the lnedlcal
,requlrements from- applylng

5. Now, the issue centers round the. question as to

whether the épplicantS‘have got legalAtight‘fOr gettihg

alternative appointment.since they have been re-medically



 beén~'¢onsidered,'by . the respondents for alternative

N .: [ ) ) ‘. ) , N ‘ ‘ . v k ».

i~

3 | | . . . . : )
'examinéd and .found. fit 'for alternative appointment.

Referyihg',AnheQUre—Z ~learned Railway counsel contends

that 'aS~ pér .policy decision of thé Railways . such

1
i

alternétive'appointment has been stopped. It'ié'apparent

that'yﬁhe Annexur§+2 letter jis issued by the Railway

Board, Ministry of Railways, way back'on 04.09.2001 “but-

the Qpplicants :have _ beéqf“\called- 7forr‘.re—ﬁédi¢al
examingtionf on 20.02.2003. The. Rail&ay -counsel sdbmitsn
that éfo:eéaid' letter was communicated to féspoﬁdeﬁts’
foicetoniy_on 08l04.2603, and'éhereforeh~the appliéants

b ‘ v C : o .
were réJméd;cally examined inadyertently. Coﬁnsel.forxfﬁe
applicéﬁt; ,6n 'tﬁe' other hand, S;Bmits that . since " the
adveftisement'has issuea in 1996 and seleétion:wég done

fey - : ' :

in '199§T the 2001 .circular is pot.‘appiiqéblé in the

applic&nt’s-case as the same has no.retrospectivé'effect,

and thérefore, the case of the applicants,‘shéuid'Ahqvé

+

¥

appointheqt' in - terms df,_prevailing rules as "on- 1998

during-.Which theg:General Manager had ample power to

consider such éppointment,‘ which bwas not done -in —fhis

case. déunseL further argued that re-medical exémination .

of theiapplicants.after issuance of Annexure-2 circular

'suggesté thatfjrespondents are .considering applicants"

case with reference to ‘old-rules.
T .

6. = . However, ' considering . the entire: aspects and
upon hearing learned counsel for the parties, we-are of

. \j‘
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\?
the. opinion that applicants’ case deserves sympathetic

consideration. Therefore, we direct ‘the applicants to

make individual comprehensive representations pinpointing

© all these matters before the second respondept within one

month from today and on receipt of such representations,

the -second respondent will considér the same or if he is

“not .competent to consider such matters, ‘will refer the

" same to the fourth respondent for takingia final decision

passing appropriate orders . communicating the same to the
applicants' within a time frame of. three months

thereafter.

The Original Application is disposed of ias'

e

above. In the circumstances, no order as to costs.

1

=2

(GAUTAM RAY) _ . (K.V. SACHIDANANDAN)

'VADMINISTRATIVE MEMBER - . VICE-CHAIRMAN
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BEFORE THE CENTRA! ADMINISTRATIVE TRIBUNAL

l
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GUWAHA BENCH

ORIGINAL APPLI

LIST OF DATES/SYSNOPSYS

0610.1996 ' The Respondent No. 4 i.e., the Railway Recruitment Board vide
its Employment Notice dated 01.10.1996 invited applications

from eligible candidates for the post of Diesel Assistant Driver. -
) A

The applicants applied for the same and were issued interview
call letters/admit cards by the Respondent No. 4.
| (Annexure A Series, Page7 -2

kY

09.01.1998 The Respondent No. 4 published the results of the said interview.
_ : il |
06.02.1998 The Respondent No. 3 directed the applicants td appear for the
' medical tests.

(Annexure B series, Page '6)
The applicants appeared in the medical test and were found to b{
. pp pp ¢ ———
/ unfit for the post of Diesel Assistant Driver.

20.02.2003 The Respondent No. 3 advised - the applicants to -appear for
further medical test- for assessing their fitness for alternative
tor ateratt
appointment. .
| (Annexure C series, Page n- ‘?

- 04.03.2003 The Respondent authorities took a policy decision to absorb the
' ‘ applicants in any other alternative jobs as per their medical fitness.
V4 The respondent No. 3 directed for re-medical examination of the
applicants.
: 20
(Annexure — D, Page - )

The applicants were re-examined by the respondent authorities
\ and were found to be medically fit for alternative job.
2(-
(Annexure — E series, Page - 2%

Pursuant to their re-medical examination conducted in the month
of March, 2003 the Respondent authorities have not taken ‘any

positive steps for absorbing the applicants in alternative job.

g
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL |

GUWAHATI BENCH, GUWAHATIL

OA No. 6] of2005

Sri Bipin Chandra Deka & Ors.

P
!

_-Versus-
The Union of India & Ors.
"INDEX
SL. NO. PARTICULARS | ' PAGE
1 Application " 1 -7
2 Verification _ : ' - 8
3 Annexure — A series - 9-12
4 Annexure — B series 13-16
5 Annexure — C series . ' ' 17-19
6 Annexure — D 20
7

Annexure — E series ' 21-23

Advocate
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

(An Application Under Section 19 of the Administrative Tribunal Act, 1985)

ORIGINAL APPLICATION NO.

BETWEEN

. Sri Bipin Chandra Deka

Son of Kabindra Deka
Resident of Sankarnagar, Noonmati
Guwabhati — 20

. Sri Pranabjyoti Khanikar,

Son of Late Srikanta Khanikar
Resident of Khanikar Gaon,
P.0O. _Sarupathar,

District — Golaghat.

. Sri Mukul Das

Son of Sri Mukula Das

- Resident of Village — Chechamukh
P.O. — Haibargaon, District — Nagaon, Assam.

-AND-

. The Union of India,

Represented by the Ministry of Railways
Government of India.

. General Manager (P),

N.F. Railway,
Maligaon, Guwahati — 11.

. Divisional Railway Manager (P),

N.F. Railway,
Alipurduar.

. Railway Recruitment Board, Guwahati

Represented by its Chairman
Station Road, Guwahati — 781 001

-—

locd b
Jhe ,4/9/9 (anls

T Avo

<

J

6]  OF 2005

......... APPLICANTS.

.. . RESPONDENTS

4

G Rahud

MR-

A.M OLA{;- —
MWL WAN



DETAILS OF APPLICATION

PARTICULARS OF THE ORDER AGAINST WHICH THE -
APPLICATION IS MADE: ' -

The instant application is directed against the impugned action of the Respondent

authorities in refusing to absorb the applicants in alternative jobs (Technical/Non-

- technical) as per their medical fitness in terms of the Order dated 04.03.2003

issued by the Respondent No. 3 herein.

JURISDICTION OF THE TRIBUNAL:

The Applicants declare that the subject matter in respect of which the applicgtion

is made is within the jurisdiction of this Hon’ble Tribunal.

" LIMITATION:

. The Applicants further declare that the applicélﬂon is wmhm the limitation period

prescribed under Section 21 of the Administrative Tribunal Act; 1985.

" FACTS OF THE CASE :

4.1  That the Applicants are citizens of India having their penﬁanent residences
within the State of Assam and are as such entitledl to all the rights,
privileges and protections guaranteed to the ciﬁzéns of India under the
Constitution of India and the laws framed thereunder. The applicants
have a common and identical cause of action and as such have
approached this Hon’ble Tribunal by filing a common - Original
Application.

4.2  That the_ Respondent No. 4 herein, i.e.. the. Rail'way Recruitment Board,
Guwahati, vide its Employment Notice No. 2/96 dated 01.10.1996
published on 06.10.1996 invited applications from eligible candidates for
the posts of Diesel Assistant Driver alongwith other posts. The applicants
who wefe otherwise qualiﬁe;d for the sa1d post individually applied for the

same.

The applicants crz{ve leave of this Hon’ble Court to

refer to and rely upon the said Employment Notice
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No. 2/96 dated 01.10.1996 at the time of hearing of

the instant case.

4.3  That in response to the aforesaid applications so submitted by the
applicants herein the Respondent No. 4 issued the interview call letters
alongwith admit cards etc. in favour of the applicants. Accordingly, the
applicants appeared in the written, psychological and viva-voce tests SO

conducted by the Respondent No. 4

Copies of the interview call letters are annexed

herewith and marked as ANNEXURE — A series.

4.4  That pursuant to the aforesaid tests, the Respondent No. 4 published the
results of the same on 09.01.1998. All the applicants herein came out
successfully in the said tests and were invited by the Respondent No. 3
vide letter dated 06.02.1998 to appéar for the Medical Test. The said letter
also categorically disclosed the fact that appoihtment letters for the post of
Diesel Assistant Driver shall be issued upon successfully clearing the
Medical Examination and in the meantime-the candidates would be treated

to be on probation for a period of 12 months.

Typed copies of the aforesaid letter dated
06.02.1998 are annexed herewith and marked as

ANNEXURE — B series.

4.5  That the applicants had appeared in the Medical Examination conducted
by the Respondent authorities and after undergoing all the tests they were
found to be Medically unfit for the post of Diesel Assistant Driver.

4.6  That it is pertinent to state herein that although the applicants were found
to be Medically unfit for the job of Diesel Assistant Driver, yet, they were

AR o

Lo otherwise fit for any other alternative appointment .in the Railways.

<

< Considering this aspect the Respondent No. 3. vide letters dated
20.02.2003 advised the applicants to appear for further Medical Tests for

;\ assessing their fitness for alternative appointment.

Copies of the aforesaid letters dated 20.02.2003 are
annexed herewith and marked as ANNEXURE —VC

series.
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4.7

4.8

- 49

That thereafter the Respondent authorities took a policy decision to absorb
the applicants in any other alternative jobs (Teéh/Noh_—Tech.) as per their
medical fitness. This s reflected by the letter Emder No.
E/233/Mech./APPTT/AP/DAD/Pt.1 dated 04.03.2003 issued by the
Respondent No. 3 herein to CMS/APDJ wherein the Respondent No. 3
directed the Re-medical Examination of the applicants alongwith 2 other

" candidates in order to absorb them in any other posts to which they would

be found to be medically fit.

A copy of the aforesaid letter dated 04.03.2003 is
annexed herewith and marked as ANNEXURE — D.

That thereafter the applicants were re-examined medically by the

Respondent authorities and were found to be medically fit for alternative

jobs.

Copies of the medical test certificates issued by the
Respondents in favour of the applicants are annexed
herewith and marked as ANNEXURE — E series.

That the abplicants herein were all along made to believe that they would
be absofbed in any alternative jobs by the Respondent authorities pursuant
to their Re-medical Examination conducted in the month of March 2063.
But till this date the Respondents have.most deliberately and willfully
refused to absorb the applicants.

d

S. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.1

52

For that the Respondent authorities have acted in a manner contrary to
their own decision by not considering the cases of these applicants herein-
for appointment to alternative posts till this date. The communication

dated 04.03.2003 (Annexure — E) itself is self-explanatory in this regard.

_The respondents have themselves considered the applicants to be fit for

other jobs apart from the job of Diesel Assistant Driver and as such had

directed for their re-medical examination.

For that the Respondent authorities had oﬁ their own behalf directed the
applicants to appear in the re-medical examination and had intimated them

that they would be absorbed in alternative jobs. The applicants upon the
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5.4

5.5

5.6

bonafide belief and faith had appeared in the same and were duly declared
to be fit for alternative posts. As such, upon such legitimate expectation of
being appointed by the Respondent autho:ritieé, the applicants have not
applied for any other job till this date and have forgone several other

employment opportunities.

For that the Respondent authorities have acted in an illegal, arbitrary,
malafide and unreasonable manner in refusing to appoint the applicants till
this date in terms of their policy decision. Such refusal on the part of the
Respondents have highly prejudiced the applicants, as they have been kept
in the dark since March, 2003. .

For that the actions of the Respo’ndents apart from being illegal, arbitrary
and malafide are violative of the applicants’ fundamental rights as

guaranteed under Articles 14, 16 and 21 of the Constitution of India.

For that as has already been mentioned hereinabove the respondents have
already conducted written psychological and viva-voce tests upon the
applicants and have found them to be eligible for jobs in the Railways. As
such, when the applicants were found to be unfit in the medical test
conducted for the post Diesel Assistant Driver the ‘applicants were re-
examined medically in order to absorb them in alternate posts. Such
action on the part of the Respondents have led to bonafide and legitimate

having accrued in favour of the applicants.

For that the very fact that the applicants were subjected to further medical
test for assessing their fitness for alternative appointment and the issuance
of the letter dated 04.03.2003 clearly goes to show that there existed and
still exist certain vacancies in posts against which the applicants can be
accommodated. It was in the backdrop of these facts and circumstances
that a decision was taken to absorb/appoint the Applicants in posts for
which they are found medically fit. As such, the action of the Respondents
in failing to appoint the applicants in posts commensurating with their
qualification and medical fitness is ex-facié illegal, arbitrary, malafide, .
unfair, unreasonable and capricious. The applicants have been
discriminated against without any reasonable basis or justification. There
has apparently been a mechanical approach to the issue at hand in total
disregard to the rights- guaranteed to the applicants under Articles 14 and
16 of the Constitution of India. '



5.7  For that by subjecting the applicants to further medical tests for assessing
their fitness for alternative appointment coupled with the issuance of the
letter- dated  04.03.2003, the Respondents held out a clear and
unequivocal . promise to the applicants. On such promise being held out,
the applicants have been made to believe that appointment orders/letters
would be issued shortly in their favour. On such belief, the applicants have
forgone several employment opportunities that arose since March 2003

" and as such have altered their pdsition. Under these circumstances the
Respondents are estopped from taking a diﬁ“ﬁrent stand and/or to refuse
to appoint the applicants in posts commensurating  with their
qualifications and medical ﬁtness in the light of the settled principle of
promissory Estoppel.

5.8  For that the actions taken by the respondents to re-examine the applicants
medically have been so resorted to in view of some existing vacancies in

| the alternate posts. As such, the applicants have got a prima facie case in

their favour. The applicants shall suffer irreparable loss and injury if the

posts in which the applicants were supposed to be appointed are filled up

by any other persons. The balance of convenience is strongly in favour of

the applicants herein and thus it a fit case whére this Hon’ble Tribunal

may be pleased to grant appropriate interim reliefs to the applicants.
5.9  For that this application is filed bonafide and in the interest of justice.

DETAILS OF REMEDIES EXHAUSTED :

The Applicants declare that they have no other alternative and efficacious remedy

available to them except by way of this instant application.

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY
OTHER _COURT :

The applicants declare that no other application, writ petition or suit in respect of
the subject matter of the instant application is filed before any other Court,
Authority or any other Bench of the Hon’ble Tribunal nor any such application,

writ petition or suit is pending before any of them.
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10.

11.

RELIEF SOUGHT FOR :

Under the facts and circumstances stated above, the Applicant prays that this
application be admitted, records be called for and notice be issued to the
Respondents to‘show cause as to why the reliefs sought for in this application
should not be granted and upon hearing the parties and on perusal of the records,

be pleased to grant the following reliefs:

8.1  Direct the respondent authorltles to absorb/appoint the applicants in any

. other alternate posts to whlch they are found medically fit pursuant to

their re-medical examination conducted in March 2003.

\________\\“ /_,_————-—-—""——'_7

BN

8.2  Cost of the application.
R

8.3  Any other relief(s) that the applicants may be entitled to under the facts
and circumstances of the case and/or as may deem fit and proper

considering the facts and circumstances of the case.

INTERIM ORDER PRAYED FOR :

Pending final decision on the application, the applicants seek the following

interim relief:

Not to fill up those posts which the respondents had decided to fill up with the
applicants if they were found to be medically fit for the same, without the

applicants herein.

The application is filed through Advocate.

- PARTICULARS OF THE L.P.O :

() LPONo.  :20GIJ64I]
(i) Date - 28.02.2005
(iii)  Payable at : Guwahati.

LIST OF ENCLOSURES:
As stated in the index.




VERIFICATION

I, Sri Bipin Chandra Deka, aged-about = 34 years, Son of Sri
Kabindra Deka, Resident of Sankar Nagar, Noomnaﬁ, Guwahati — 20, do hereby
solemnly affirm and verify that I am thé Appﬁcant No. 1 in the instant application and as
such, I am fully conversant with the facts and circumstances of the case. The statements
made in paragraphs 4 40 &, 4.4 yA4.0,4.% 5 4.4 LA-C, 4.C, 4 Cand 4.9
are true to my knowledge and those made iirparagraphs =~ <. ¢ — e

— - are true to my information derived from records, which I

_ believe to be true and the rest are my humble submissions before this Hon’ble Tribunal.

And I sign this verification on this the 2mg|th day of March, 2005 at
Guwabhati.

]

AL '.[AJ:IQ/"'L"'

SIGNAT OF THE APPLICANT.
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ANNEXURE -B

N. F. Railway
Office of the Divl. Railway Manager (P)

Alipurduar Junction

No. E/283-Mech/Apptt/AP(DAD) . Dt. 06.02.98.
To _
Shri Bipin Chandra Deka . NFNo. |6
. Clo — Sri Gobinda Deka |

Noonmati (Shankar Nagar)

“P.0. Noonmati, District — Kamrup, Assam

¢ Sub.:  Offer letter for Medical examination as Trainee Diesel

Assistant  Driver in the pay scale of Rs. 3050-4590/- n
Mechanical ........ v .
TR GM (PYMLG’s ............ L/No. F.228/57(M) Pt1I ...

©02.02.98 you are hereby called for Medical examination for the post of Diesel Assistant
Driver against RRB on Pay Rs. 3050/- per month in scale of Rs. 3050-4590/- plus usual

allowance as admissible from time to time:

b)

3

Appointment letter for Trainee DAD will be given after being passing the
Medical examination. '

You will be probation for a period of 12 months and during this period you
will have to undergo training for a period of 12 months and on satisfactory
completion of your training you will have to pass the examination. If you fail
in the examination, you will be discharged from service without notice.

If the termination of your service is due to some other causes, you will be
entitled to a notice of 14 days of pay in lieu thereof.

Offer of appointment is provisionally. The offer subject to the verification
of character and antee... ....... as per General Rules and other recruitment. *

~ R/2 /Set Class pass No. 3/5466 dated 07.02.1998 is enclosed for covef the
journey. . '

Please report to this office by 7-_3-98;

Sd/- Ilegible
Divisional Railway Manager (P)
N.F. Railway, Alipurduar Jn. -

@ertt}’zkd fo

be true copy.
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- | ANNEXURE -B

N. F. Railway
Office of the Divl. Railway Manager (P)

Alipurduar Junction

No. E/283-Mech/Apptt/AP(DAD) -  Dt.06.0298.
To .
Shri Pranabjyoti Khanikar | ‘ NF No. 129
Khanikar gaon Sarupathar

District — Golaghat PIN - 785601

Sub.:  Offer letter for Medical examination as Trainee Diesel
Assistant  Driver in the pay scale of Rs. 3050-4590/- in
Mechanical ... .....

I viiiiiiiini... GM (PYMLG’s  ............ L/No. F228/57(M) Pt.1I ...

02.02.98 you are hereby called for Medical examination for the post of Diesel Assistant
Driver against RRB on  Pay Rs. 3050/~ per month in scale of Rs. 31050 4590/- plus usual
allowance as admls51ble from time to time.

a) Appointment leiter for Trainee DAD will be glven aﬁezr bemg passing the
Medncal examination. :

b) You will be probation for a period of 12 months and during this period you
will have to undergo training for a period of 12 months and on satisfactory
completion-of your training you will have to pass the examination. If you fail
in the examination, you will be discharged from service without notice.

" ©) If the termination of your service is due to some other causes, you will be
entitled to a notice of 14 days of pay in lieu thereof.

d)  Offer of appointment is . provisionally. The offer subject to the verification
of character and antee... ....... as per General Rules and ather recruitment.

) e) R/2 /Set Class péss No. 3/5466 dated 07.02.1998 is enclosed for cover the:

journgy.

‘ ) Please report to this office by 7-3 -98.

Sd/- Tllegible
Divisional Railway Manager (P)
N.F. Railway, Alipurduar Jn.

@ertiﬁed 1o le true copw
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BEFORE THE CENTRAL Xﬁ*ﬂ?ﬂ'ﬁi‘s"’mﬁ’nwl TRIBUNAL
GUWAHATI BENCH, GUWAHATI.

N THE MATTER OF :

_ O. A. No. 61 of 2005
1. Sri. Bipin Chanda Deka
2. Sri. Pranabjyoti Khanikar

? {
3. Sri. Mukul Das Y
' . .y °
Applicants . g9 d
| Y
~Vs- : ;"{ 9
I. Union ofIndia - ‘3 ,23
L&
2. General Manager (P): d
N. F. Railway, Maligaon
3. Divisional Railway Manager (P)
N. T'. Railway, Alipurduar.
4. Railway Recruitment Board
=7~ Guwahati ' v, %/
%‘ewondem *
-AND-
INTHE MATTER OF :
Written Statement for and on behalf of the respondents.
Thc\answcring respondents most respectfully beg to submit as under ,
) r
I. That, the answering respondents have gone through the cx)py of the application
filed by the applicants and have understood the contents thereof:,
2. Thai, the application suffers for want of valid cause of action and/or right for N

f:ling the application.

\)} %ﬁ C/m/r!.‘.......l’/,?

[
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That, the application is not maintainable in its present form and is fit one to be ¢

dismissed in limine.

That, for the sake of brevity, the meticulous denial of each and every statements
of the applicants has been avoided without éclmitting'the correctiness of such

statement.

The réspondcnts do not admit any of the allcgations / statements of the
applicants except those which are either borne on records or arc
specifically admitted hercunder and the applicants are put to strictest
proof of those statements which are cither not borne on records or arc not
specifically admitted hercunder by the applicants. The reply is also
confined only on those points which are rclevant for the purposc of
arriving at a decision in the case without admitting the cdrrcctness of

other averments of the applicants.

That, the case is vexatious one without any substance and is the outcome of the

afler-thought of the applicant.

That, with regard to averments made at paragraphs 4.1, 4.2, 4.3, 4.4 and 4.5 of
the application it is submitted that those staicments which are borne on records
arc only admitted. It is also to submit herein that from the own assertion of the

anplicants in the application it is quite evident that -

(i) No appointment letters were issued by the Railway

Administration in favour of the applicants.

(i) Appointment on the Railways was dependent on
successful clearance o;f the Medical Examinations
prescribed for the post they applied for i.e. Diesel
Assistant Driver.

Contd........ P/3
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Driver.

.7. That, as regards averments at paragraphs 4.6, 4.7 and 4.8 of the application it ig
to submit here-in that the letters dated 20-02-2003 and 04-03-2003 were issued
by the Divisional Authoritics ‘for assessing the fitness of the candidates for
alternative category posts and keep a complete record of the case for future use,
if required. These were done keeping in view the previous letter of the Railway
Board No. 99/E(R&B)/25/12 dated:20-08-1999, In terms of previous letter of
the Railway Board dated 20-08-1999, there was a provision for consiaering ‘i"he'

\
cascs of medically unfit DAD’s s (Diesel Assistant Drivers) agamst alternative

posts, in cquivalent grade, provxdcd they fulfill other rcquncmcnts of the

alternative posts and also vacancics cxists and General Managers of the Zonal

Railways could consider such appointments on Comh individual —~

casc records. As such, divisional authorities were rc,qun*cd to keep all details /
'visional author

w \
pachmrcd These Iotters of the Railway Board

docs not guarantee for appointment to any post to the medically unfit persons.
T T Ay |

Y

Under the extant orders of the Railway Board No. LF(R&B)
2001/25/21 dated 04-09-2001, the prwxlcgc for extending the bengfit of
appointment in alternative category has been withdrawn and no further
dircction has been received yet which may cmpower Zond! Railway’s to
consider alternative appointments to medically unﬁt candidates. 1t is also quite
a wrong stalement / assertion that Rcspondcnt Authoritics took a Policy
decision to absorh the applicants in any other alternative Jobs and that the letter
dated 04-03-2003 gives them this right. Neither General Managers of Zonal

Railways nor the Divisional Authoritics have been empowered to take a Policy

Contd........ P/4
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decision in such cases, which are purely within the domain of the Railway S 3

Board. Further, as per rule the life of the panel is for 2 years. The panel for the
post of DAD (in brief for Dicsel Assistant Driver) was published on 09-01-
1998, and it appears from averments at paragraph 5.2 of the applicaticn that no
application for absorption in lower grade post in Category D was submitted by
the applicant. It is also to mention herein that in the meantime the medical

fitness standard of dome Group ‘D’ posts have also undergone changes.

In this conncction, the copics of the aforesaid orders / letters of the
Railway Board’s No. 99E (RRB)/25/12 dated 20-08-1999 and No. (RRB) 2001
/25721 dated 04-09-2001, and No. E(RRB) 2001 / 25 / 21 dated 08-04-2003

arc anncxed hereto as Annexure I, 1T and I respectively for ready perusal,

. That, with rcgard to averments at paragraph 4.9 of the application it is

submitted that the contention of the applicants that they were made 1o belicve
that they would be absorbed in any alternative jobs by the Respondent
Authoritics pursuant to their Re-medical examination, are not admitted as

corrcet and hence denied herewith,

In this connection, it is also to submit here-in that :

(1) Group ‘D’ posts arc not of cquivalent gradc to that D.A.D. posts.

(i)  The Criterion of recruitment / sclection for Group ‘C’ and Group ‘D’

posts are quite different.

(i) 'The recruitment / absorption in Group ‘I’ posts are contigent on
fulfillment of certain standard of fitness and medical examination and

vacancy position ctc.

Contd........ P/5
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(iv)

(v)

15

(Annexure TT to this written statement), the power of Zonal Railway
" Authoritics to absorb / offer alternative appointment to medically unfit

candidates sclected for DAD posts, have ceased. Para 4 of the said

letter dated 04-09-2001 clearly lays down the following :

“Candidates sclected for the category of
 Assistant Driver / ASM / Motorman will also
not be cligible for any alternative appointment
if they fail in the final medical cxamination
conducted by the Railway before appointment,

for any reason”.

At the time of submission of the application for the post of D.A.D. the
‘applicants were aware that there is no guarantee of cmployment in
Railways and that to get employment they would be required to.
qualify in the medical examination sct for DAD posts. Therc was no
mention about the absorption of the medically unfit candidates in the

alternative posts in the notification.

The allegation of the applicants that the Respondents have most
deliberately and willfully refused to absorb the applicants jis hercby
cmphatically denied. The applicants have no legal right for absorption

against any other alternative category posts.

f they had any genuine gricvance they could casily get the same
clarificd from the Railway Administration. It is observed that, instead
they arc now agitating on the issuc when it is alrcady time barred from

the date on which pancl of DAD was formed and also from date when

.alleged medical re-cxamination, as contended by the applicant, was held.

Contd........ P/6



written statement, none of the grounds for relicf as mentioned at paragraph 5 of (7T
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the application and relicf as sought for under paragraphs 8 and 9 of the

application arc sustainable under law and fact of the case and the prayers of the

applicant arce liable 1o be rejected.

" It is also to mention here-in that

(i)

(ii)

(iii)

It is not correct that the respondent authoritics have

acted in a manner contrary to their own decision /

Policy or the Anncxure E to the application (Letter

dated 04-03-2003 issued by the Alipurduar Division) -

can give them any right for being appointed against
alternative different grade post like group ‘D’ post.
The letter dated 04-03-2003  cannot  bind  the

Government Icgally,}w Aaed W :

It is denicd that the applicants wero all these period
waiting with legitimate expectation for being
appointed in alternative post‘ in Railway‘s. or that the
applicants did not apply for any other job till this date,
on this ground. The Railway Administration did not
guarantce them that they 'wouldlbc appointed against
alternative post and such allegations atc unfounded

and beyond the knowledge of the respondents.

It is denied that the Respondent Authoritics have
actedin an illegal, arbitrary, malafidc, capricious,

discriminatory and unrcasonable manner, in refusing

=3 to appoint the applicants. It is to mention

Contd.......P/7




(iv)

(V)

YA
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that no communication / representation from the
applicants appears to have been received and hence (&=
question of issuing refusal lctter- in disposal of their

representation, if any, does not appear to be correct,

more $0, aller issuance of the Railway Board’s letter
dated  04-09-2001 there can be no question of

appointing these applicants in-alternative lower grade

posts.

1t is also denicd that there has been any violation of
Fundamental Rights as guarantced under Arlicles 14,
16 and 21 of the constitution of ‘India or that viva-
voce test or psychological Test give them any rider for

being appointed-in alternative posts.

The letter dated 04-03-2003 (Annexure E to the
Application) cannot be treated as a Policy decision of
competent official. The contention of the applicant
regarding alleged Promissory Estoppel is  quite
unfounded and hence not admitted. Further, the
principle of promissory cstoppel is not available
against Government in cxercise of its legislative,
sovereign or cxccuti\./e' pPOWCTrS.

In view of the Railway Board’s Policy decision of
2001 there is no scope for cngaging any medically
unfit personal in other catcgory posts on the basis of

their selection in other posts like DAD ctc.

It is denicd that the balance of convenience is in

favour of the applicants. The question of suffering
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irreparable loss and injury docs not arise.

(viii) That, the sclection / appointment procedurcs have

been  prescribed under rules  framed  under the

Constitution of India and no personnc! engaged on
Public duties can override these rulcs, cither by overt
or covert action and there is no scope for ignoring
2]

same or escaping from the sct rules having the

constitutional hinding}nn any other plea.

No pelicy decision can be taken by any official
in contravention to sct rules. The policy decision has
been laid by Railway Board u_ndér their letter No. E
(R&B) 2001 / 25 / 21 dated 04-09-2001 mentioning
clearly that candidates sclected for the category of
Assistant Driver will not be cligible for any
altcrne;tive appointment if they fail in the final

medical examination before appointment.

(ix) | 1t cannot be claimed that the applicants fulfill all the
conditions for appointment to Group ‘D’ posts, where

the selection procedure are quite different.

(x)  That, in view of the cxtant rule inforce, there is no
locus standi of the aforcsaid letter of the DRM(P) /
APDJ dated 04-03-2003 as to claim some extra
benefit of absorption in other categorics, nor so when
such grant of privileges / benefits are quite against the

cxtant rules / Laws / Railway Board’s order dated 04-
09-2001 in force. |

Contd........ /9
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(xi) The Zonal Railways are to function under the .

parameters of Government Guidelines and rules sot
forth / embodied in Indian Railway Establishment

Manuals, Codes, Circulars etc.

10.That, it is submitted that all the actions taken in the casc by the respondents are

quite legal, valid and proper and in consonance to the provisions of extant rules

on the subject and have been taken afier due application of mind and that the

| present case of the applicant is based on wrong premises and suffers from

misconception and mis-interpretation of rules and laws on the subject besides
being based on surmisc only.

' 1

I'1.That, necessary enquiries are still in progress. The respondents crave leave of
the Hon’ble Tribunal to permit them to submit additional written statement, if

found necessary, for the ends of justice.

. 12.That, in view of what have been submitted in the forcgoing paragraphs of the

wrilten statement, the application is fit one to be dismissed.

VERIFICATION

I S R BRIV son  of Llaje <. Q“”’"‘“’m‘% .....

..............................................................

e, aged  about HO0. Y. . . now  scrving  as
A.D.\./.:.Q.P.f)../.!"f.g ..... » N. I'. Railway, Maligaon, do hcreby solemnly declare that
it have been stated in Paragraphs 1 and 4 of the written statement are true to my
k now‘lédgc and those made at paragraphs 7 and 8 arc bascd on records which | believe

to be true and the rest are my humble submissions before the Hon’ble Tribunal and |

. . . - . 5,
sign this written statement on . 2% 6290

....................

AVAE

Ry
DREEreonnel Ofifecr [ 4 p
N.F. Ruiivay, s ligeon

Fdr and SHUCRET? of -

Union of India




ANMEXU?\EV -

Copy of Railway Board’s letter ';\fo_.99}{jZ(RRB):"f‘:5-'12 Dt. 20.08.99 addressed to the
GMs OSCsiCRCs. All Indian»R:ii§Wa;fs, PUS etc.

Sub :- Recruitment.of medically unfitted direct recruits in alternative categories.

L
~2

Ref - Board's letter No E(NG)62RC-1/95 dated 2310 1962,

At present, General \Managers are authorized to consider  requesis from
candidaies empaneiled: by RRBs but failing in prescribed medical examination. for
appointment in alternative technicak categories and $C'ST candidates in non - technical

categories.
2 Board have reviewed the policy keeping in view high posts or recruitment of

all candidates and for all categories of recruitment. It has consequently been
decided that the Geiisral Managers shall- henceforth have the authority 10
consider requests from candidates of non-technical categories also. who fail in
prescribed‘, medical | examination afier empanelment by RRB for iheir
appointment in alternative category, subject to fulfillment of the prescribe

medical standard ducational reguirement and other eligibility criteria for the
same grade. post in: altefnative category. Such consideration shall be on the
same lines 8% hitherto” done for techmical categories. The decision of the
General Manager regarding availability and identification of the vacaney in

alternative grade, inciuding other reievant factors required to be considered
shall be final. L

L)

Kindly ac-knowl:dg% receipt of this letter.

Sd-
(VX Modgal)
Dy. Director, Estt.(RRBY.
Railwayv Board

e

USRS Y
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\ Govmwcw OF INDIA/BHARAT] SARI\AR
/ l\lI\ISTRY OF R} ILWAYS/RAIL MAN liALAYA
’ ¥ b (RAILWAY BOARD) ! ~
' | ' RRCB No.3 /2001
. No. L:(RRB‘/ZOOI/ i 3 { : _ New Delhi, dated L11109.2001
" i i
The Cha'rme } N l: :.
LAl Ratl*vay Recruitmery. B‘oTr’ds. ' ! (l
i i ¥ ,, . f
}. ' Subf Medical exami Eauon of candidates at the time ofccmﬂcate vcrnf"calion.
X ; f l X SETT |
i § )

iy’ It has been reponcd bt\t the RRBs that a la \rge number of candidates, sélecied for
critical safety categories of M\\SlS(alll Drivers and Assisian: Station Masters jare being
(ii found medigally unfit afier c'moanelmcnt Some candidaies appear for selection to these
it categories even while they arL awa: e' that they de net conforin 1o the medicalllstandards
f requiréd for the job. Pcrnapq (hev do so because of un. proxmon of aliermative
‘I employmery in the event of l"allurL .However, this lcads to vacancies for lond ipcriod in

e J .
! {1 these mponant critical [safet): categories, which is not desirable from safet Wy point of
i & [N ’ ! 1
lf‘g VIC\V ;3 ) i | .
- 14 ki | . .
b2 The'issuc has be"n consxdered in the Inght of the above situation in RRGB meeting
. and it has ‘beer decxdu. that. for the caicgories o Asstaine Drivers and ASMs. (hL
candidates may be asf\eo to enclose a niedical cen %
vision in a pncscnbcd Performa whén ﬂlb)’ 1;),)1\ for lhk‘&L 108iS. O.‘lv ihou cancidatcs
. who confor‘r”n to notified standards Gf vision necd appli™
b3, It has also bcen decided that at the time of ceruficule verification, ihe setectod
- candidates  may be sent to nearest Raniway Tospital Tor a “vision test. Those who fail i
(he wsuon l(;,Sl need not be emnanclled !
. N K o "
{ 4, Candidates ;clccxcd for the category of Assistant Dr,\(,J_,ﬁ\lf\lmonmn will nlso
| [not be eligible for dn\' 1l|ernm|\c appointmieat 1l they fail in the final medical
/ examination conducted. b ke Railway before appointmeni, for any reason,
3 The fact. that u'n'did:tb: who fail in the medical exanmination ior these c“'-‘"oric:
will not be cligivle for hm-airernative. appoinimeni on the Railways should be meniioned
1 dearlx 1 the un,)loxlmm reiice 50 as 1o discourage those candidaies who do vot fulfill
ihé medical rcqulnrcmuui. from applving. . -
0. ‘~‘Iindi \xrsion s dnciosed.
Please acknow ic'.‘_: segeipr of ihis feuer 4 '
pit ] ?_v&.{*'—L
DA e ’! TYOR Medaal)
' ' IDRNED HECS TR IRSE -‘{RE 1,
Rariwan Board
LA\ .,\.:r. ¢
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v .t s ‘:“\
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Pxofoxm'x for Medical Ccrtxﬁc.ne ﬁon» an Eve Spoci.ll'ist to be ohlnin'cd]” by
c'mdld'xtcs npplvmo for the post lof ~\ssmst'mt Station \1’15(0 /Assistant Driver in
! / rosponse to RRB qdvert;sements 1 o ! oo I
J !{..ln'.‘!.’, - 1 ‘ |- ; , t 5 - '
il ‘ ! Coad e :
" :" ;) ! G :
. 1 Lok ‘ ST )
/ H have checl\ed up Sty '; who has ap )lncd fo the. Post of -\'sfxsmm
—— Caa™ v e
Stauon’ Mas(er Asmstant Driver in R:n]wa\b Acuity of \:151on/of'8hn '} has
been lEstcd m View, 'of the followmﬂ smndards rcquxrcd for appomlmcm on the anlt'\jl. ¥s.*
| W 3 g
(3, ' ) (‘
i Postl Class ! Dlsmm Vision [ Near Vision | Colour |] |
N ! ‘ ' ; _ J o | !’ Vision |"on
! | i ; i | " Ishiharg | !
i Assistant 6,5}9; 619 without glasses | Sn. 69, 69 Normal || l
. ! Statjon Master . (No fogging test) | without glasses I
; . r w ST - — E— F— "
; + Agsistant Driver '~ A-1 . g6, 66 without glasses : Sn. 0.6, 0.6: Normaly!l
Py P i Fwith fogging test - without glasses, : i
) [ (\IUS( not accq)i—" D) ; i B
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’? BEFORE THE CfENTRAln ADMINISTRATIVE TRIBUNAL -
GUWAHATLBENCH, GYWAHNTI Q

Crowen 4 Beneh

oy [ Sty nmrafm wiei !fu
co Central &cmizahiatne 1..labdd -

ORIGINAL APPLICATION NO. 61 OF 2605 l

IN THE MATTER OF :
0.A. NO. 61/2005
Sri Bipin Ch. Deka & Ors.

.... Applicants
-VERSUS- { '
The Union of India & Ors. 4
.... Respondents |

-AND-

IN THE MATTER OF :
A Rejoinder filed on behalf of the
Applicants of the aforesaid Original

Application against the Written
Statement filed by the Respondents

therein.

REJOINDER

I, Sri Bipin Chandra Deka, son of Sri Kabindra Deka, aged about 37 years,
resident of Sankar Nagar, Noonmati, Guwahati-781 020 in the district of Kamrup, Assam

do hereby solemnly affirm and state as follows :-

1. That, I am the Applicant No. 1 in the instant case. A copy of the Written
Statement filed by the Respondents has been duly served upon my Counsel. 1
have gone through the same and understood the contents thereof Being well
conversant with the facts of the case, I am competent to swear this Rejoinder. 1
have been duly authorized by the Applicant Nos. 2 and 3 to swear this Rejoinder
on their behalf. ’

¥
]

2. That, the Applicants herein have preferred the present Original Application, inter

alia, assailing the actions of the Respondent Authorities in refusing to appoint
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the Applicants in alternative jobs as per their medical fitness in terms of the

decision taken by the Respondent Authorities on 04.03.2003.

That, save and except the statements and averments made in the Written
Statement, which have been specifically admitted herein below, the rest shall be
deemed to have been denied by the Applicants. '

That, with regard to the statements made in paragraph 1 of the Written

Statement, the Applicants have got no comments to: offer.

That, the Applicants categorically deny the statements made in paragraphs 2 to 5

of the Written Statement since the same are not based upon actual facts.

That, with regard to the statements made in paragraph 6 of the Written
Statement, it is a fact that they had been called for interview and Medical test
for the posts of Diesel Assistant Driver (D.A.D.), however, the Respondents had
ﬁirther directed the Applicants to appear for interviews for appointment in
alternative posts. As such, the Applicants were under the genuine belief that

the authorities are considering their case for appointment.

That, while categorically denying the statements made in paragraph 7 of the

Written Statement, the Applicants reiterate the statements made in paragraphs

4.6, 4.7 and 4.8 of the Original Application and further state that the Applicants

had appeared for interviews in the year 1997 and as such, the said Order dated
04.09.2001 cannot be applied to them retrospectively.. Further, it is evident
from Annexure-E series of the Original Application that the Applicarits had
been re-examined on 06.03.2003 and had been found fit to be appointed in
alternative jobs. As such, the contentions of the Respondents contrary thereto

are categorically denied.

That, while categorically denying the statements made in paragraph 8 of the
Written Statement, the Applicants once again reiterate that they had appeared
for interviews in the Year 1997 and as such, they were eligible to be called for
further medical examination for assessing their fitness for alternative
appointments as per the then prevalent scheme. The scheme dated 04.09.2001,
as has been stated in the Written Statement itself, was circulated to this office
only on 08.04.2003, whereas the Applicants had been duly called for alternative
appointments in the month of March, 2003 itseif. Be it further stated herein that
after having run from pillar to post for being given alternative appointments, in

the office of the Respondent Authorities, and not having been able to secure any



9.

10.

11.

positive reaction therefrom, the Applicants were constrained to approach this

Hon’ble Tribunal for ends of justice to be met.
f

That, while denying the statements made in paragraph 9(i) of the Written
Statement, the Applicants reiterate the statements made in paragraphs 8 and 9 of
the Original Application.  The statements made in paragraph O(ii) are
controverted to the extent that the Applicants were under bonafide belief in the
year 1997 when they had applied for being appointed to the post of DAD, they
could have been appointed against alternative posts since a scheme existed in
this regard.  The contentions in paragraph 9(ii) are denied by the
Applicants/Deponent and the Deponent further reiterates the statements and
averments made in paragraph 8 of the Rejoinder herein above. The statements
made in paragraphs 9(iv) and 9(v) of the Written Statement are denied by the
Applicants and it is humbly reiterated that the letter dated 04.03.2003
(Annexure-E) clearly indicates that certain vacancies existed against which the

Applicants could have been accommodated.

That, while categorically denying the statements made in paragraphs 9(vi),
9(vii), 9(viii), 9(ix), 9(x) and 9(xi) of the Original Application, the Deponent
huinbly states that the Respondents, in a most malafide manner, are trying to
mislead this Hon’ble Tribunal with regard to i:he application of the Policy
decision as has been laid down by the Railway Board vide their letter dated
04.09.2001. The Written Statement does not make any whisper about the
retrospective effect of the said Policy decision of 2001, and as such, the
Applicants cannot be equated/brought within the ambit of the said policy
decision since they had applied for the post of DAD in the year 1997, at which
time the scheme for alternative appointments was very much in force. As such,
all statements, averments/contentions made contrary thereto are categorically

denied.

That, the statements made in paragraphs 10, 11 and 12 of the Original
Application are categorically denied by the Applicants and it is reiterated that

the Applicants have a prima facie case in their favour and are entitled to all the




reliefs which have been prayed for in the Original Application. The Applicants

humbly state that the grounds put forth in the Original Application are good and
tenable grounds for this Hon’ble Tribunal to intervene in the matter and

accordingly grant appropriate relief to the Applicants.

12. That, the statements made in this paragraph and in paragraphs 1 to 11 are true to

my knowledge and those made in paragraphs being matters of record

are true to my information derived therefrom, which I believe to be true and the

rest are my humble submission before this Hon’ble Tribunal.

And 1 sign this Rejoinder on this 2™ day of August, 2006 at Guwahati.

Swus .&Q,P[‘M Qn. Dewen,

DEPONENT

C



