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- ({‘J o fer K e } prahladan, Member (A).
R ku: T
L Wsned vide 1P Sl { % Heard Mr. S. Nath, learned
- Mo 0.0t Qo?—‘j i i counsel for the applicant and also
&  taied 1L a2 0 e '
X Datcd 'SZ,[ “’b 09‘ { . % Mr. A.K. Chaudhuri, jearned Addl.
..” ‘ N r> % CeG¢S.Cs for the rpspondenus.
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68.06.2005 Pre;sentf ¢ The Hon‘ble Mr. Justice

L5 G sivarajan, Vic-e-Chaiman.,

Heard Mr. M..Chanda, learned
counse]. for the applicant ancl also Mr.
:'A.K. Chaudhuri, learncd Addl. CeGeSeCs,
for the'fresﬁondents. .

\ .. The applicat ion is admitted and
the respondents are directed to: :E.lle
4 writt_;en statement within four weeks, |

Pendency of thts application shall
not be a bar for consideration of the
case of the applicant for grant of Py
scale. 1f the réspondents 8o desire,. -

‘rhe counsel fcr the app].icant
. submit.s that one of the appljn.cant;. ]

: Asat No. S txxdteiy has died, His
1ega1 representative may be mpleaded 1n
the meant.ime. '

Post on 09.05 2005. ,
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~Vice~Chairman

e
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Mr.M.Chanda 1earned counsel for nhe
applicant: suhmits t:hat he has received the
written statement t.o-day and that the
., wants to file rejoinder. Heard Mr.A.K..
Choudhury,, Addt.C.G S.c. Post the matter
on 1.5.050 Rejoinder 1f. any in ‘the mean=-
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 Mr. a.K. Chaudhuri, learned addl.
c.G,s..c. for the res;:ondentc submit:s
. that, Written statement has already been
" f£iled, Mr. M. Chanda, learned counsel
for the xeutpmlnn applicant subm.tt.s
that this can be posted for hearing ama
that in the meantime rejoinder will f.tle\
Hence, the case is pesed for hearing on
4.7 020050
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vice—c.haimaéz//»
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4,7.2005 Mr.S.Nath, learned counsel for the
@pplicant submits that the applicant
wants to file rejoinder, Post on

h 8.8.2005., B ~%
beé' k‘ Led . i -\ » L] | ) .
h__ " | | Vice-Cha_i/man
P o |
EET ST

18,2085 Mt M Chanda, learned cesunsel fer
. the applicant submits that the Sth
applicant fx sikad has died and/lis legsl
S o s -representative shall breught en recerd;
| -t Pest en 12,9:2065. C}’;

No ELL&o(MmiLh.byam | Y
Breny 4v | | @\J
N\'%h\%ﬁg . Vice-dg:;;%:;
) //Z; »h
| e
9905 | 12.9.2005

No Division Bench is awailable,

T_ v R ' Post before the next Division Bench.

' . B
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Vice~Chairman- -
bb
Ao /‘@7/,7/0«/&)) hana ‘ : p I
8.3.2006 Due to personal Aifficulty Mr.A.K.
5<2nh . é)zkﬂ%. Chaudhuri, learned Addl.C.G.S.C% is not
JZZZL_ prgsent. Hence adjourned for two weeks,
f- 3oL B DA
Ke Sondes lA o Vice-Chairman(J) Vice<Chairman(a)
N é{;ﬁx@/7”%»25;" ob _
> . ‘/- ' 70802005 MtoManAhmed. learned AdAlC.G.8.C v
A4%f/olléqﬂm,,3 . submits that he is appearing in the
matter in stead of late A.K.Chaudhuri,
O}/ . and he wants to study and submits the

case and hence he seeks for some tima.
Let it be done.

Post before_the next Divisjion Bench.

Member (A) Vice«Chairman
bb . '
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Member _ _ Vice~Chairman

‘post on 25442007,

“. L iember)y - vice<Chairman

‘bb

2.4.2007

05 0’5 2008

éench.

Thls

21 05. 2@8 for hecmng

ppst before the next'DiVision'

Vice~Chairman -

o

“matter  stands " adjoumed  to

/Zc/__,,, ‘
{Khushiram)-;
Member (A)
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21 105.2008 ’W.I”S U., f_}uﬂ',a‘ learned Ad Vﬁ(!ﬂh’;,

makes a prayer on behalf of the Conpsgel tor
the Applicants saeking adjonrnment of the
hearing of this case, | -
CMr MU. Ahmed, learned Addl.
' Standing Counsel for the Union of india,
~ undertakes fo file his appearance memo for

 the Respondents In the conrse of the day.

In the premises, hearing of this case
is fixed to 27.06.2008.

Send copies of this nrdef ko each of
the Applicant and to all the Respnﬂdenfs in
o the addresses given in the O.A. Free copies

:'\:"'of this order he aisn handed over to the

learned Counsel for the parties.

(Khushiram) {M.R. Mohanty)
Member (A} Vice-Chairman
nkm : .

9

27.06.2008 On the praver of feamed counsel

appearing for both parties, call this mealter on

07.08.08 for heaving.
m {M.R. Mohaoty)
Vice-Chairman
07.08.2008 Mrs U.Dutta, Advocate is present

representing  the  Applicant Mr
M.U.Ahmed, learned Addl Standing -
counsel is present representing the
Respondents.

Call this matter on 12.09.2008.

(M.R.Mohanty)
Vice-Chairman
P8
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On the prayer of Mr.#®.Chanda, lemtn;!). -
couglsei appearing for the Applicant (made in
presence of Mr. M. U. Ahmed, learned Addi.
Standing the -

Respondents) this case stands adjourned to

be taken up on 06.11.2008 for hearing.

(M

Counsel appearing for

(M. R. Mohamty)

Member{A) Vice-Chairman
Yoor gant M~ | |
| . ‘ 01.12..2008 Mr.M.Chanda, learned counsel appearing
TAI0g . for the Applicant and Mr.M.U Ahmed, learned
5ol ~ 06.11.2008. " SPPHS zfequest1 of learned counsel
Addl Standmg Counsel appearing for the
appearmg for both the parties, call this
Union of India are present.
mattef on 15t December, 2008 for heaxing.
dhe 1 this matter on 14.1 ’200 for
Cise dq hearis ' |
$or ety BN s (M.R.Molfanaty)
" Member{A) Vice-Chgirman
" | P o
ice- ‘man
B0, m gy
01.12..2008 Mr.M.Chanda, learned counsel appearing
. for the Applicant and Mr.M.U.Ahmed, learned
dha Cazgye Vs Addl. Standing Counsel appear tng for the
\‘Hn’zr M é — Union of India are present.
5 : Call this matter on 16.12.2008 for
7 hearing
lS 1270 % ¢ <
(ML.R. Mohanty
Vice-Chairman
Im

o

16.12.2008 Cg;lns matter on 5 January, 2009

(MRMgn

{8, .\Shukla)' ay
(SN Vice- C‘hairman N

Member{A).
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S - O.A. 60 of 05
05.01.2009. Mrs. u. Dutta is present on behalf of
the Apphcant Mr. M. U. Ahmed learned

P

, beha]f ot the Respondcnts

La!l this matter on 09.02.2009 for

heanng

(M.R.Mohanty)
Vice-Chairman
Im
S0
- 0% 02 ?{}DQ -alt this maﬂ‘m on 24.03.2000 for

b L\Lowmg o

i Q 2_ f) 9 (M.R. Mohanty)

' : Vice-Chairman

: nkm

! ) 24:03.2009 Court work suspended due to sad'
CnTEn | e 'dermse of Hon'ble Justice Guman Mal Lodha

| j [/ub /Ea/g& A < Ize g 4 ! (former Chief Justice of Gauhati High Court)

w éqj‘r e Mﬁ and,_ accordingly, call this matte; on

T | - '30.04.2009 for hearing.

1 R IY \03- ” By Order

i \

'i ’ Co fficer

| /pb]

! S5 30.04.2009 Cail this matter on 12.06.2009.

Pex /e,/f)w e MW

/_g i A olA W

i . ] .

v éw _ (M.R.Mohanty]
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18.05.2009 Heard Mr M.Chanda, learned
counsel for the Applicant Mr
‘M.U.Ahmed, learned Addl Standing
ébunsel for the Union of India. I

Hearing concluded. ' Order

reserved.
‘ o
(N.D.Dayal) (M.R.Mchanty)
- Member(A) ‘Vice-Chairman
28.05.2009 Judgment pronouncéd in, open

court, kept in separate sheets.

O.A. is disposed of ih‘terms of the

order passed separately. %

- (N.DDaydl) -~ [M-RMohantyj
. ‘Member (A] | Vice-Chairman
fob/ ‘ . |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

............

Original Application No. 60 of 2008.

WL
DATE OF DECISION: € -05-2009.

Sri K. K. Mandal & 4 others.

........ e ADPLiCADE  §

Mr M. Chanda :

........ e e e e e e e en eee oae o AdVOCate for the

Applicant/s
-Versus —

Union of India & Ors.

Ceteerrreetenirettteraestaeneas e eaaaan e Respondent/s

Mr M.U.Ahmed, Addl. C.G.S.C 7

C et ettt et ee e e ete e e ettt nae et e ean s nen ... Advocate for the
Respondent/s

CORAM |

THE HON’BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HONBLE MR N.D. DAYAL, ADMINISTRATIVE MEMBER

1.  Whether reportefs of local newspapers may be allowed to see
the judgment ? es/No

2. Whether to be referred to the Reporter or not ? | Y/{s /No

3.  Whether their Lordships wish to see the fair copy of the

judgment ? - ~ Yes/No.

Vice-Chairman/Member(A)
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CENTRAL ADMINISTRATIVE TRiBUNAL, GUWAHATI BENCH
Original Application No. 60/2008. |

Date of Order : This the 29" Day .of May, 2009.
THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN |
| THE HON'BLE MR N. D. DAYAL, ADMINISTRATIVE MEMBER

1. Shri K.K.Mandal
Accountant
2. ShriD. Mazumdar,
Accountant
3. Shri A.K.Deka
Accountant
4. - Shri H.S.Thakur
i Accountant :
5. Shri Biman Behari Das
Assistant Accounts Officer ...w.....Applicants

Applicant No.1 to 4 ére working as Accountant and the applicant No.5 |
is working as Assistant Accounts Officer in the Canteen Stores
Department, Govt. of India, Ministry of Defence, Narengi, Guwahati-
27. . : :

By Advocate Mr M. Chanda
‘Versus —

1. The Union of India .
~ represented by the Secretary to the
Government of India
Ministry of Defence,
New Delhi-110001.

2. The Chairman
Canteen Stores Department -
“Adelphi”
113 Maharshi Karve Road, -
Mumbari-400 020.

3. General Manager,
Canteen Stores Department
“Adelphi” ,
113 Maharshi Karve Road, -
Mumbari-400 020. |

4. The Regional Manager,
Canteen Stores Department,

/



Narengi, Guwahati-2.7 .

5. The Secretary,
Govt. of India
Ministry of Finance,
Department of Expenditure,
New Delhi-110001.

6. Deputy General Manager (F&A)
Canteen Stores Department,
“Adelphi”
113 Maharshi Karve Road,
Mumbari-400 020. cteeeeeo.....Respondents

By Mr M.U.Ahmed, Addl. C.G.S.C.

ORDER

N.D.DAYAL (MEMBER-A)

The five Applicants in the O A are seeking the following reliefs :-

)

@)

That the Hon’ble Tribunal be pleased to declare that
applicants are entitled to benefits of the upgraded pay S(;ale
contained in the office memorandum dated 28.02.2003
provided by the Govt. of India, Mm'stry of Finance to the
employees belonging to the cadre of Accountant and
Assistant Accounts Officer also applicable to the applicants
working in the cadre of Accountant and Assistant Accounts
Officer respectively in the CSD with all consequential
benefit. | |
That the Hon'ble Tribunal be pleased to declare that the‘
impugned order dated 19.08.2003 and 19.04.2004 are void

ab initio.

)
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(ii) That the Honble Tribunal be pleased to direct the
respondents to pay the scale of Rs.6500-10500/- to the
applicants »serving in t}ie cadre of Accountant and furthef
be pleased to pay the scale of Rs.7450-11500/- to the
applicants serving in the cadre of Assistant Accounts
Officer in the Canteen Store Department be fixing the pay
in terms of the direction contained in the memorandum
dated 28.2.2003.
2. The Respondents have opposed the claim of the Applicants by
their written statement to which a rejoinder has been filed by the
applicants.
3. We have heard Mr.M.Chanda, learned counsel appearing for the
Applicant and Mr M.U.Ahmed, learned Addl Standing counsel
appearing for the Resﬁondents and perused the i)leadings. At the outset ;
it has been clarified that Applicant no.5 has since been exﬁired which is
also noted by the Tribunal. as per order sheét dated 8./4.2005. However,
the record does not reveal that legal i'epresentative were impleaded
subsequently nor does there appear to be any correction in the cause
title. Thus the O.A stands abated against applicant No.5 who was the
only Assistant Accounts Officer.
4. The learned counsel for the .Applicants 1 to 4, who are
Accountants in the CSD Nai'engi, Guwahati, has drawn attention to
the statutory recruitment rules issued by the Ministry of Defence on
3.3‘.1979 and placed at Annexure-1. It is seen that Accountants are in

the pay scale of Rs.5500-9000/- and posts are filled up by promotion

7
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from those holding ministerial posts in the scale of Rs.330-560/- with 3
years regular service subjéct to passing a departmental test, failing
‘which by transfer on deputation of SAS Accountants or SAS passed
clerks fronﬁ any of the organized Accounts departmeﬁts of the Govt.
mentioned in the rules. Accountants are also feeder cadre for promotion
as Assistant Accounts Officer in the pay scale of Rs.6500-10500/-. It is
pointed out that the qualifications prescribed.are equiyalent to those
for appointment/promotion of SO/Jr.AO/SAS Accountants as Assistant
Accounts Officers of the organized accounts cadré normally controlled
by the AG, CGA and CGDA etc.
5. By reference to Annexure-A2 it is stated that by this O.M dated
28.2.03 the Govt. approval .for grant of higher pay scale for the
Accounts staff of the Railways on noﬁonal basis from 1.1.96 was
extended to the corresponding posts in all the organized accounts

cadres. Accordingly pay.scales were upgraded as under

Designation | Pay scale Existing Pay scale to be

prior to | pay scale | extended notionally -

1.1.96 w.ef. 1.1.1996 with

actual payments being
made prospectively
" (Rs.)

Auditor 1200-30- 4000-100- 4500-125-7000
Accountant 1560-40- 6000

2040 :
Sr.Auditor/Sr. | 1400-40- | 5000-150- 5500-175-9000
Accountant 1600-50- 8000

2300-60-

2600
Section 1640-60- | 5500-175- .| 6500-200-10500/-
Officer - 2600-75- 9000/

12900

Asstt.Audit | 2000-60- 6500-200- 7450-225-11500
Officer/Asstt. | 2300-75- 10500
Accounts 3200
Officer

/
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Thus the‘ exrstihg pay s_cale‘of Rs.5500-9000/- ef Section Officer was

raised to Rs. 6500-10500/4 The .learned 'oourrsel for the ‘Applicants
| submlts that although the apphcants are Accountants in the CSD they
are in fact drawing the .pay scale of Rs 5500- 9000/ eqmvalent to
. Sectlon Ofﬁoers Thls is Justlﬁed bv pomtmg to the recrmtment rules
whle'h provide for the Irnmsterial officials in the pay scale of Rs.330-
560/4 .(UDC) to be promoted as Accountahts 'bdt sdbject to passing a
_ departlﬁehtaltest whichsets aﬁart the post of Acoountant m the CSD
asofa higher level. |
6. It is submitted that the applieahts preferred a __represehta'tion for
~ being accorded higher pay scale of ,Rs.6500- 10500/ 'coﬁtendjng:also_ that
‘no disti:;tction should be made between sumlar staff 50 as 10 deny the
benefit to them. Our attention is.dratvtnlto the CSD letter of 19.8.2003
, vrherein it was cemmunicated in terms.of- clariﬁcatioh frorn Board of
Canteen Stores, that the hlgher pay scale appeared to be apphcable
only to orgamzed acoou.nts services, that the Acoounts cadre of CSD
does%pear to be similar to them and the pay scale of the Acoountant is
| _ _only Rs. 4500 7000/ there, whereas in the CSD the pay scale was
already Rs. 55()0 9000/-.-Thus; 1f the O M dated 28.2.03 is to be apphed
- to CSD it would result i in reductlon in the pay scale of Aocountants. It is

, fm‘ther breught to our notiee that by a letter ‘dated ‘4.\3.03 the CGA
while circuiatihg the ahotre O.M mentioned that __the .post of Junior
Accou'nts Ofﬁcer in Central Govt. Civil Aocoirnts S@"vioe is equivalent
to S‘ection Officer. Again, by C&AG letter.ef. 28404 the pay 'scale of

Divisional Accountants/Divisional Accounts Officer were also raised in

;
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’phé Indian Audit and Accounts Department notionally from 1.1.96 as
per‘ OM dated 28.4.04 (Annexure-9). The learned counsel for the
Ai)plicants submits that the applicants are equivalent to the Divisional
Accounts Officer Grade-II whose pay scale has been raised to 6500-
10500/-. It is argued that such communication would indicate that
designations in the Accounfcs cadre vai'y from department to
department and the Acw@tmts in CSD have to be considered at the
higher level and entitled to the pay scale of Rs.6500-10500/-. No letter -
of 19.04.2004 is traceable on record.

7. It is asserted that Annexure-11 is particularly significant Aas it
carries O.M. dated 8.8.03 whereby theA pay scales of Asstt. Accountants
and Assistant Accounts Ofﬁcers in the department of Atomic Energy
and its constituent units have been raised notiqna]ly from 1.1.96 in
tune with O.M. datad 28.4.03, even though it is not an organized
accounts cadre. It is seen from Annaxure' 10 that on 27.6.03 the Board
of Canteen Service pointed out to the CSD that they needed to re-
examine ‘the inapplicability of the higher pay scales to CSD personnel
and send statement for taking up the matter for impiementation n
consultation with the Ministry of Defence. The Ministry of Defence
"drew up a draft memo for obfaining concurrence from the CDA(CSD)
supporting the case of the applicants on various grouﬁds. Noticeably
the negative opinion of the BOCS was disagreed with therein and it
was pointed out that in the department of Atomic Energy and .
department of Agriculture higher pay scales had been implemented for

the Accounts staff. It was also noticed that the pay scale recommended

/



7 | \S‘o
by the successive Central PayvCommissions had been‘adopted in the
CSD and therefore, Government decision on further improvement of
the same‘should not be dem'ed to the CSD in the above situation.

8.  The Respondents by their written statement have disputed the
applicants’ claim and pointed out that there is nd organized accounts
ca&e in the ’CSD and the recruitment rules cannot be said to be the
same as those of the other departrﬁents. The O.M dated 28.2.03 was
relevant to the CGDA, CGA, JA&AD, P&T and Railways and has not
been extended to other accounts posts outside the organized accounts
cadres. They have placed a comparative chart of posts in the organized
accounts cadres and CSD which shows that the écoountants in CSD
“had not only a higher pay scale then those Ain the organized accounts
cadre prior to 1.1.96 but even as per existing pay scale it is emphasized
that the accountant is a promotional post in the CSD and cannot be
compared with those in the accounts cadre of the railways. The CSD
follows an external accounting system Awhereas- the Railways follow
departmental accounting system.
9.  In the rejoinder filed by the applicant it is pointed out that the
CSD has a different hierarchy of posts such as Accountant, Assistant
Accounté Officer, Assistant General Manager(Accounts), Deputy
General Manager (F&A) etc. like that of an organized cadre. The SAS
Accountants or SAS Clerk take up appointment as Accountant in the
CSD as per the recruitment rules and are therefore inter changeab‘le.
Since the Accountants in CSD have to péss a departmental test they

are a cut above the Accountants in other departments and hence their

/
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existing pay scales are higher and similar to Section Officer. The
applicants have relied upon a judgment ot; the Principal Bench of this
Tﬁbunal in 0.A.208/91 dated 24.2.2004 in which the facts were similar
to some extent and which was upheld by the Hon’ble High Court of
Delhi on 21.5.2005 and the apex Court on 29.7.2005 dismissed SLP
No.6923‘6925/2005. The paragraphs 3 and 4 of the judgment of the
High Court throw light in the matter and it would be useful to

reproduce the same :-

“Similarly, on 7% December, 1995, the BSF Pay and
Accounts Division also taking into consideration the
rejection by the Ministry of Finance disposed of the
application of the respondent that it cannot be
treated as an organized accounts service. On the
basis of the aforesaid, it was contended before that
the finding of the learned Tribunal in the impugned
order is not as per the report of the Pay Commission
and BSF and there was no cadre of the Accounts
Officer in the BSF and the anomaly has come up in
view of the re-structuring of the cadre. In our view
" the reliance by the petitioner on the letter dated 6t
September, 1995 (supra) is misplaced. The point
raised by the learned counsel for the petitioner was
considered in depth by the Tribunal and on the basis
of the material before the Tribunal, the Tribunal gave
the opinion that if certain scales were missing that
will not take away the trail of the organized cadre. It
‘was also considered that the method and manner of
promotion has nothing to do with a cadre being
organized or not. It it has other trails that it is a
cadre comprising of reasonable number of persons,
* they have specific rules in this regard and there is no
other factor which prompts one to conclude that it is
an unorganized cadre. Relying upon the judgment of
this Court in T. NNataraJan and Ors. V. Union of
India and Ors. in CWP 176/1979 decided on 38t
September, 1980 which also dealt with a similar
controversy. It was held by the Tribunal by a
reasoned order that the cadre of the respondent was
an organized cadre.
We find no infirmity with the impugned order.
No other point has been urged before us. We ﬁnd no
merit in the petition. Dismissed.” :

;s
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10. The learned counsel for the appliéant has further taken us |
through a judgment passed by the Hon’ble Supremé Court on 6.5.04 in
the case of State of Mizoram and another vs. Mizoram Engineeriﬁg
Service Association and another, (2004) 6 SCC 218 and pointed out the

relevant portion contained in paré 6 thereof which is reproduced below

“Great stress was laid on the fact that Engineering Service
in the State was not an organized service and therefore, it
‘did not have categorization by way of entrance-level and
senior-level posts and for that reason the higher scale of
Rs.5900-6700/- which was admissible for senior-level posts
could not be given in the Engineering Service. The main
reason for dubbing Engineering service as an unorganized
service in the State is absence of recruitment rules for the
service. Who is responsible for not framing the recruitment
rules ? Are the members of the Engineering service
responsible for it ? The answer is clearly “No”. For failure
of the State Government to frame recruitment rules and
bring Engineering Service within the framework of.
organized service, the engineers cannot be made to suffer.
Apart from the reason of absence of recruitment rules for
the Engineering Service, we see hardly any difference in
organized and unorganized service so far as Government
service 1s concerned. In Government service such a
distinction does not appear to have any relevance. Civil
Service is not trade unionism. We fail to appreciate what is
sought to be conveyed by use of the words”organized
service’” and “unorganized service”. Nothing has been
pointed out in this behalf. The argument is Who]ly
misconceived.

It is' therefore contended that the Accounts cadre in the CSD is in fact

~ tobe treated as an organized accounts cadre aﬁd fhe respondents have

| taken a cbntrary stand w'ithouf complying with the pending proposal to
make out a case to be decidgd in oonsultétion with Ministry of Defence.:
1V1. The learned counsel for the Respondents o-n. the other hand has

cited judgments of the Apex Court in the case of Union of India vs.

3
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Dineshan K XK., (2008) 1 SCC 586 and the judgment in the case of
| Union of India & Ors. Vs. Hiranmoy Sen & others, (2008) 1 SCC 630 to
contend that fixation of pay scales is an executive functions and in- |
crease in pay scale of some posts would not by itself justifying
corresponding increase in favour of the petitioner. Accordingly the
Court should not ordinarily intervene in such matters which lie in the
domain of expert bodies with requisite specialized knoﬁledge. We may
also note that in terms of the judgments of the Apex Court in the case
of Chief ‘Administrator-cum-Joint Secretary to the Govt. of India &
another vs. Dipak Chandra Das, (1999) 9 SCC 53 and in the casé of
"Union of India and another vs. P.V.Haﬁharan & another, 1997 SCC
(L&S) 838, it has been laid down that fixation of pay scales is not a
matter which falls within the jurisdictioﬁ of the Tribunal.

12. The case of the applicants herein rests primarily upon the
Accountants getting higher pay scale similar to Section Officers and
their posts being comparable to the SAS Accounts, JAO and Divisional
Accountant II they should not be discriminated against in the matter of
grant of higher pay scale merely because they are sﬁated to be nof part
of an organized accounts éadre particularly since the higher scale has
been given to similar staff of the department of Atomic energy, who
also do not belong to an organized accounts cadre. This issue regarding
organized and un- organized service has already been the subject
matter of jﬁdgmentgreferred to by the applicants which appear to have
upheld the case of the petitioners therein for higher pay scales on par

with organized services on the basis of specific observations contained

/
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therein. However, we dQ find that Accountants in organized cadre get

" less pay. and the status. of Accountants in CSD is higher, their being

qualified by way of passing an examination as well. As such their

similarity has been projected against higher posﬂs than Accountants in

the organized cadre in terms of the various comparisons highlighted in o

the OA. In fact the respondents had initiated reconsideration of the

applicants’ case and the matter appears to be still not closed. In our

. considered view the prayers of the applicants in this O.A merits serious

consideration on the part of the respondents keeping the above
observations and the line of 'arg'uments mitiated by them already) in .
view. It is ordered acoordinrgly. Let a decision be taken and appropriate

reasoned orders passed by the respondents in accordance with law :

~ within four months. No costs.

. >
(N.D.DAYAL) | (MANORANJAN MOHANTY)

ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

In the matter of: -
Q. A. No. 60 of 2005
Shri K.K. Mondai & Ors.

weeses Applicants.
_\7 &- ‘

Unidn of India and Others.

o Cees Respondehts.

AV -AND- ‘
/ In the matter of: -

Submission of documents by the

applicants.

The humble applicants above named most humbly and respectfully beg to submit
foliowing documents: -

L O.M dated 28.02.2003 issued by the Govt. of India, Ministry of Finance.

!\:v

Judgment and order dated 06.05.2004 passed by the Hon'ble Supreme
Court in Civil Appeal No. 793 of 1998 (State of Mizoram -Vs- Mizoram

Engineering Service Association & Ors.)
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expegdi ture fora maxi;nunl‘g‘[g:qar:éénsunatioﬁ atan interval of 10 days and to'restrict the
total duration to forty days at.Q:P.D. level. The referral to the hospitals can be done by the
A.M.A. after this duration only, , '

Copyof O.M. No. 6/82/E.111(B)9], dated 28, 2.2003, Government

[42] of India, Ministry of Finance & C.A.
Subject : Pay scales for the staff in the Organized Accounts Depart-
ments.

The undersigned is directed to say that the Government had approved grar.t of higher
scales for the Accounts staff of Railways on notional basis with effect from 1.1.1996 with
actual payments being made prospectively. Keeping in view the fact that pay scales of
concfsponding categories in various organized Accounts cadres have traditionally been on
par, it has been decided that the dispensation approved in case of the Accounts staff of
Rzzlways may be extended to the corresponding categorics in all the organized Accounts
cadres. -

.2 Pay scales of the following posts and their equivalent posts in the organized Accounts
f:adres existing in various Ministries/Departments of the Government of India may accord-
ingly be upgraded on notional basis with effect from 1.1.1996 with actual payments being
made from 19.2.2003—the date on which this decision was approved by the Government—

as under :—

Pay-scatetobe

& .. . extended notionally
° T B et 4T . . . . M
with effect from

Desugnzfllon o Pa)_§calepnor" _Exisli;fg pay scale 1.1.1996 with -
= T 10111996 - ¢ s actual payments

o - being made ™
LT A IR M et ' prospectively

Cew . " Rs. R Rs. Rs.

Auditor/ 1.200-30-1,560-40-  4,000-100-6,000, 4,500-125-7,000
Accountant. oo 2.040-_.._.:..._'__.., S N s croe ——— e -
Senior Auditor/ |, 140040-1,600/50- 5.000-150-8,000 5.500-1759,000
Senior Accountant /. 2,300-60-2,606° 3+ 7 W S

) : , SR IR TNIPAN s
Section Officer 1,640-60-2,600-75-.~ 5,500-175-9,000 - 6,500-200-10,500
e ~. ‘-l'j" 2,900 ; & . ———
I St T T L CeEarge e R R

Assistant Audit %11 2,000.60.5 30655 4 6.500-200-10,500 " 7,450-225-11,500" . )
Officér/Assistant..s 23200002505 12 v o o, ar Froe o

»
i

Accounts Officeriis % $odsins. TN L Y e, S
w3l Insofanz?§'. persons servingl.ini‘the Indian. Audit and Accounts Department are
c?;tgffned.“(hq‘se orders issue aftef consultation with'the C & AG of India.
& BUENOO2T Lol b, MR PP Yy
[4 3] T i " Copy oj_’No'}zﬁcaan No. 4/61/99-P&PW (D), dated 28.12.2002,
2ot AR Government of India, ( Department of P. & P.W.). :: :

WA Sub]ect L Ameudmentﬂt_o Rule 37.A of ‘.C-CS'_(Pension) Rules, 1972,
1, 5:0. 4000—In exercise of the powers conferred by the proviso to Article 309 and Clause

P

o~

(uly—24)-

2003(2) . 11w

© ings, e
Thiruvengadam v

CRAII9YS, s 136

.
s

~ JOURNAL SECTION. 41.

(5)of Article 148 of the Constitution and after consultation with the Comptroller and Auditor-
General of India in relaticn to persons serving in the Indian Audit and Accounts Dc;*‘gf{i_’nlem,
the President hereby makes the following rules further to amend the Central Civil Services

(Pension) Rules, 1972, namely :— .
These rules may be called the Cenrral Civil Services (Pension) Amendment

(1)

Rules, 2002. - '
They shall come into force on the date of their publication in the Official
Gazette. (Published on 28.12.2002).

2. In the Central Civil Services (Pension) Rules, 1972, in Rule 37-A.

(a) after sub-rule (8). the following explanation shall be inserted, namely :—
EXPLANATION.—The amount of pension/family pension of the absorbed
employee on superannuation from Public Sector Undertaking/Autonomous
Body shall be calculated in the same way as would be the case with a Central
Government servant, retiring on superannuation, on the same day™;

(b)  after sub-ruic (11). the following shall be inserted, namely :—

“(11-A) A permanent Government servant absorbed in a Public Sector -
Undertaking/Autonomous Body ora temporary/quasi-permanent Government
servant who has been confirmed in the Public Sector Undertakin g/Autonomous
- Body subsequent to_his absorption therein, shall be eligible to seck Voluatary,———
- Retirementaftercompleting 10years of qualifying service with the Government
and the Autonomous Body/Public Sector Undertaking taken together, and he/.
she shall be cligible pro rata pensionary benefits on the basis of combined

€))

ye

qualifying service”; ‘ , ‘

" " (c) ““Insub-rule (24) in Clause (c), for the word “review’
- shall be substituted. ™" ST e )

Copy of O.M. No. 4/36/2002-P&PW (D), dated 31.1.2003,

[44] ¢ v Government of India (Department of P. & P.W. Jeedn
R Clarification’ regarding date of sdmissibility for"gr_z_:;'tj’.brf"
retirement benefits to Government employees permanent’

" the word “confirmation”

R

Subject : '

sl {0 3o T sia . absorption in Public Sector Undertakings.%"
oo g tradag et L e < e L TB
{biThe unders:gr')ea isdirected toTefer to Ministry of Finance (Department of Expenditure)

3 Office Memorandum No. F. 24 (12)-EV/66, dated 16.6.1967 regarding grant of retirement
~. - benefits to Government servants seeking permanent absorption in Public Sector Undertaks;- -

tc,, on _ogu%f;tp:rm!66.1967:,ﬁln pursuance of the Supreme Court Judgment in T.S. .. o
engadani v UOI, benefits of the O.M. dated 16.6,1967 were also extended topre.z .
16.6.1967 PSUEs, etc., absorbecs vide this Départment’s O.M. No. 4(6)/85-?&?WA(D)‘,_datcd o

LAPUPEH - . gmr,edy - T
Ol gSleiir Ll TN T TMIBNZIDG NS

. 3 R TP S TN S L A S e e N =ty
2. As per the orig&inal order issued vide O.M., dated 16.6.1967, pro rata pension, e, .-
payable in respect of service rendered under Government was disbursable onl y from the date’ e i

the Government servant would have normally superannuated had he continued in Governs \? |

ment service. Subsequently, Government modified these orders vide BPE (now DPE) O.Ms,,
dated 26.2.1969, 26.4.1969 and 3.1.1970 and Ministry of Finance, Department of Expendi- -

ture Q.M. dated 19.6.1972.... , . ..
_(uly—25) -
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h (2004) 6 Supreme Court Cases 218
(BEFORE BRIESH KUMAR AND ARUN KUMAR, JJ.)
STATE OF MIZORAM AND ANOTHER _ Appellants;
» Versd;
MIZORAM ENGINEERING SERVICE ASSOCIATION
AND ANOTHER : : Respondents.

Civil Appeal No. 793 of 19981, decided on May 6, 2004

A. Service Law — Pay — Revision — Base year for determining —
Mizoram Engineering Service — Revision of pay- scales of Chief Engineer
and AddL Chief Engineer — Recommendations of Fourth Central Pay
Commission. accepted by State of Mizoram, taking 1983 as the base year —
Central Civil Services (Revised Pay) Rules, 1986 and Amendment Rules,
1987, made applicable to Mizoram, also taking 1983 as the base year —
Further, the State Govt. itself linking pay revision of one Chief Engineer

_ with the date of revision of pay scales as per recommendation of the Fourth

Central Pay Commission — Held on facts, base year for the purpose of
revision would be 1983 ) (Para 4)

B..Service Law — Pay — Revision — Discrimination — Mizoram
Engineering Service — Revision of pay scale of Chief Engineer — Revised
pay scale allowed to one Chief Engineer in tune with Fourth. Central Pay

BT W A, A Rt WA

Commission heéld would show Govt.’s acceptance of recommendations-of the
Commission — Thereafter discrimination between that individual Chief
Engineer and his successors impermissible — Though sometimes special pay
may be granted to an individual for special reasons such as special merit,

- expertise etc. which may not be a precedent for others but in absence
thereof, held on facts, there was no justification for confining the higher .

. scale to a particular individual and denying the same to. others —

Constitution of India, Arts. 16 & 14 - ; , (Para 5)

_ C. Service Law — Pay — Parity — Chief “Engineer/Addl. Chief
Engineer of Mizoram Engineering Service — Pay scale allowed by Govt. of
India for senior:level posts in corresponding cadres cannot be denied to
Chief Engineer/Addl. Chief Engineers of the State Engineering Service on
ground that Enginéering Service in the State-was ‘not an organised service
merely because of absence of recruitment rules for the Service — Members

. of the Service being not responsible for not framing the rules, they cannot be

made to suffer for failure-of the State to frame the rules — Constitution of
India, Art. 309 I o (Para 6)

D. Service Law — Government service — Absence of recruitment rules
— Effect — Service cannot be termed as unorganised merely because of
absence of recruitment rules for the Service when apart from that there is
no other difference between the organised and unorganised service so far as
govt. service is concerned — In govt. service such distinction does not have

" any relevance — Civil service is not trade unionism — Constitution of India,

Art. 309 (Para 6)

t From the Judgment and Order dated 28-2-1997 of the Gauhati High Court at Assam in WA No.
347 of 1996

-h
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— Financial burden on S}ate —_
hen claim for revised pay 1S found
(Para 7)

R-P-M/ATZ/30092/CL

E. Service Law — Pay — Revision
Contention regarding, has no relevance w
to be fully justified

Appeal dismissed

Advocates who appeared in this case : ) ) ]

L. Nageswmp}gio, Additional Solicitor General (Ms H'elTﬁpII;(? “;ihlAMpsellsal:tT[a
{azarik hana Palkar Khopde, Advocates, with him or the Ap ts;

. e and Kail o ocates (P.C. Prushi, S.K. Shandilya,

<h N. Salve and Kailash Vasdev, Senior Advoca i
Ha;riteek Kumar and Ms V.D. Khanna, Advocates. with them) for the Respondents;

K.N. Madhusoodhana and R. Sathish, Advocates, for the Intervenors.
The Judgment of the Court was delivered by .
ARUN KUMAR, J.— This appeal is directed against the judgment dated
28-2-1997 passed by & Division Bench of the .Gauhatl High Court.'By the
impugned judgment the Division Bench dlsmxsseq the appeal against thg
judgment dated 17-5-1996 passed by the learned Single Judge. The learne
Single Judge had allowed a writ petition filed by the respondent heret;n‘
challenging Notification No. G.12011/3/87F.Est. datgd 3—2-1989 whereby
certain categories of engineers in the State Engineering Service had been
excluded for purposes of revision of pay scales accepted by the State vide
Notification . No. G.12011/3/87F.Est dated 19-1-1989. The ‘ Mlzgram
Engineering Service Association (responder'lt) has b;en demanding higher
pay scales for its members. The ba‘ckgroun'diﬁhatmor 71w 110
known as the State of Mizoram was a district called Lushai Hills District
within the State of Assam. From 1971 to 1986 Mizoram was a Uplon
Territory under the North-Eastern Areas Reorganisation Act, 1971. it attgmed
full Statehood on 20-2-1987. In 1974 when the State was a Union Tc;mtory,
the Government.of India constituted a Departmental Pay _iCommlttee to
suggest scales of pay and allowances for. employees of Mizoram on tjn.e.
pattern of ~Central'deemment--employees vide Mmlstry of :Ho[me,Af_fal_rs )
Letter No. 1.3.1973.MP dated 4-11-1974. On the recoglmer{ganon of the :sald
Departmental Pay Committee, the Government of India reylsed the scales of -
pay and allowances for the employees of the State of szoram we.f. 1-1-
1973. On a demand made by Superintending and Executive Engineers of the
respondent Association for equalising their respective scales of pay with their
counterparts in the Central Public Works Department, the Government of

India vide letter dated 16-10-1983 intimated to the Secretary to thf: Mizoram
Administration, Public Works Department COnveying the sanction of. the

President of India for revision of pay scales of the eng'ineers (Group ‘A’
posts) in tune with the pay scales enjoyed by the engineers in CPWD. ‘
3. The Government of India accepted the Fourth Central Pay
Commission Report regarding revision of pay scales for Group A, B, C D
and E posts in the Central Civil Services w.e.f. 1-1-1986. The
recommendations’ of the Fourth Central Pay Commission accepted })y the
Government of India became applicable for the civil services m.Mlzoram
also. The Central Civil Services (Revised Pay) Rules, 1986 came 1nto force
w.e.f. 1-1-1986 and they were made applicable to the employees forming part

’
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&f the civil services in Mizoram. Certain representations were made on behalf
of employees for removal of anomalies resulting from the Fourth Central Pay
Commission Report. In 1987 an Anomalies Committee was appointed to look
into the alleged anomalies and make suitable recommendations. The
recommendations of the Anomalies Committee created further anomalies
rather than resolving them. On 7-11-1988 another Anomalies Committee was
appointed. The report of the Anomalies Committee was accepted by the
Government of the State of Mizoram. Notification No. G.12011/3/87F.Est
dated 19-1-1989, accepting the recommendations was issued. Soon thereafter
the State Government issued another notification dated 3-2-1989 (the
impugned notification) to the effect that the scales of pay for Group ‘A’
pﬁicers as mentioned in para 28 of Schedule A and Schedule B did not
include pay scales for MCS officerssMPS officers whose pay scales were
goyemed by their respective service rules. The notification further excluded
engllneering officers of the rank of Executive Engineer and Superintending
Engmeer from the benefits of the notification dated 19-1-1989. This
nol'xfjlcau'on was challenged by the respondent Association by filing a writ
petition in the Gauhati High Court. In the writ petition the first prayer was
with regard to quashing the notification dated 3-2-1989 which excluded the
Executive Engineers and the Superintending Engineers from getting the
benefit of revised pay scales under the notification of the State Government

220 SUPREME COURT CASES

- - —-dated-19-1-1989. The second prayer was with respecttothie Chief Engineers

and Adgiiu'ona! Chief Engineers seeking directions that they should get the
conversion scales of pay of Rs 5900-6700 and Rs 4500-5700 respectively
instead of the revised scales of pay prescribed for them by the State
Government. The scale of Rs 5900-6700 for the Chief Engineer and Rs 4500-
5700 for Additional Chief Engineer demanded by the respondent Association
was as per the recommendations of the Fourth Central Pay Commission and
was the same as was being allowed to incumbents holding equivalent posts in
thg Cenq‘al Public Works Department. The learned S'i.nglé Judge allowed the
wril petition granting both the prayers of the writ petitioner. The appeal

. against the judgment of the learned Single Judge was dismissed-by the

Division Bench. The present appeal is directed against the said judgment of

the Division Bench.
3. We have heard the learned counsel for the parties at length. At the

Rt
outset we may note that the learned counsel for the appellant has not

seriously challenged the impugned judgment so far as it grants relief to the
Exc.ecumie Engineers and Superintending Engineers by quashing the
notification dated 3-2-1989. The challenge in the appeal is mainly directed
against the scales of pay grarited to the Chief Engineers and Additional Chief
Engmee'rs Le. Rs5900-6700 and Rs4500-5700 respectively. In this
connection the following points have been raised: S
1. The base year for purposes of revision of pay scales of Chief
Engineer and Additional Chief Engineer should be taken as 1973 and not
1983 even though the revision was being taken into consideration w.e.f.

STATE OF MIZORAM v. MIZORAM ENGG. SERVICE ASSN. (Arun Kumar, J.) 221

1-1-1986 as per the Fourth Central Pay Commission Report which had
been accepted by the State Government.

2. In respect of Chief Engineer, the recommendation of t}Q Pay
Anomalies Committee which was accepted vide notification - dated
19-1-1989 was to the effect that only the existing incumbent would get
the scale of Rs 5900-6700 and future entrants would be entitied to pay
scale of Rs4500-5700 only. This scale is the scale for all heads of
departments in the State of Mizoram while the scale of Rs 5900-6700
was for the next higher post.

It was not disputed that the then incumbent of the post of Chief
Engineer, namely, Mr Robula was given the scale of Rs 5900-6700. It
was submitted that the said scale was specially allowed to him since he
was holding the post on 1-1-1986 i.e. the date from which the Fourth
Central Pay Commission recommendations were made applicable.
Subsequent entrants to the service were not to be given that scale. (Per
letter dated 13-1-1989 from Secretary, PWD to Director, Accounts and
Treasury, Mizoram.)

3. It was vehemently argued that scale of Rs 5900-6700 was being
allowed by the Government of.India for “senior-level posts in the
corresponding cadres. Engineering Service in the State of Mizoram was

not an organised service. There were no recruitment rulesforthe semvice.—. -

Therefore, there were no senior-level posts which would entitle the

incumbents to get the grade of Rs 5900-6700.

4. So far as the question as to which base year should be taken into
consideration for purposes of revision of pay i.e. 1973 or 1983, we may recall
that Mizoram became a Union Territory in the year 1973. The Government of
India had accepted the fact that the persons employed in Engineering

" Services within the State of Mizoram should get pay scale at par with those

working in the Central Public Works Department. This decision was also
implemented. The scales of pay for engineers working in Mizoram State
were revised w.e.f. 1973. The next crucial event in this connection is the
recommendations of the Fourth Central Pay Commission which were
accepted by the State of Mizcram as well. These recommendations take 1983
as the base year for the purpose of revision of pay scales. Apart from this the
Central Civil Services (Revised Pay) Amendment Rules, 1987 also take the
year 1983 as the base year. These Rules came into force on 1-1-1986. At that
time Mizoram was a Union Territory. The Government of India accepted the
Rules. They were made applicable in ‘Mizoram as well. The Schedule
annexed to the Rules refers to present scales and revised scales of pay. The
present scales mean the scales which were in force at that time. For the
relevant category of posts the existing scale given in the Schedule is Rs 2250-
125/2-2750 and the revised pay scale is Rs5900-200-6700. In this
background there does not appear to be any good reason for taking 1973 as
the base year for the purposes of pay revision in Mizoram. No reason is
forthcoming. Mr L. Nageswara Rao, the learned Additional Solicitor Gencral

.2\”‘\
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ant relied on a notification dated 1-2-1989 to submit
f the State Government to treat the year 1973 as the
base year for the purpose of pay revision and that has to be accepted. We are
unable to accept this submission made on behalf of the appellants in view of
the fact that recommendations of the Fourth Central Pay Commission have
been duly accepted by the State Government. Additional factor which impels
us to take this view is that the State Government itself accepted the scale of
Rs 5900-6700 and allowed the same to the then incumbent Mr Robula w.e.f.
1-1-1986. The State linked up revision of pay scale of Mr Robuta with the
date of revision of pay scales as per recommendations of the Fourth Central
Pay Commission. A different reasoning cannot be applied in case of other
officers in the service. In this connection it is also worth noting that in para 4
of the counter-affidavit filed on behalf of the State Government before the

appearing for the appell
that it was the decision 0O

learned Single Judge in response to the writ petition, it is admitted that the

existing pay scale for the post of Chief Engineer was Rs 2250-2500 prior to
enforcement of recommendations of the Fourth Central Pay Commission.
This is also admitted that the conversion scales for the scale of Rs 2250-2500
are Rs 5100-5700 and 5900-6700 as per the Fourth Pay Comimission Report.
However, it is submitted that grade of Rs 5900-6700 was applicable only in
__ respect of organised medical, engineering and other-Central services_as.per

specific recommendations of the Fourth Central Pay Commission. In view of
this stand of the State Government it is difficult to accept that the Chief
Engineers will not be allowed the grade of Rs 5900-6700.

5. Coming to the argument that the scale of pay of Rs 5900-6700 was
confined to only the then Chief Engineer Mr Robula and was not to be
allowed to future entrants in the service, we find no justification for this. The
fact that the revised pay scale was being allowed to Mr Robula in tune with
the recommendations of the Fourth Central Pay Commission, shows that the
State Government had duly accepted the recommendations of the Fourth
Central Pay Commission. Having done. so, it cannot be permitted to
discriminate between individuals and not allow the same to the rest. In this
context. the learned counsel for the appellant submitted that it is not unusual
that sometimes special pay is granted to an individual and the same does not
become a precedent for others. As a proposition it may not be disputed. But
there has to be special reason for this. In the facts of the present case we do
not find any justification for confining the higher scale to a particular
individual and deny the same to others. There may be special reasons, for
instance, special merit, expertise or the. like, for giving special pay to a
particular individual. In the present case no such reason is forthcoming. On
the other hand the reason given is that since he was holding the post on
1-1-1986, the date from which the Fourth Central Pay Commission
recommendations were given effect to, he was being allowed the higher pay
sca];. This reason rather supports the case of the respondent. It shows an
admission on the part of the appellant that the revised pay scales for the post
of Chief Engineer as per the recommendations of the Fourth Central Pay
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Commission was Rs 5900-6700 and was allowed to a Chief Engineer. The
State Government cannot be permitted to discriminate between sﬂ{]i_l_g_rly
placed individuals in this behalf between those holding the post at the time of

revjsion of pay scales and future incumbents of the post. The argument has

merit.
6. Great stress was laid on the fact that Engineering Service in the State
was not an organised service and therefore, it did not have categorisation by
way of entrance-level and senior-level posts and for that reason the higher
scale of Rs 5900-6700 which was admissible for senior-level posts could not
be given in the Engineering Service. The main reason for dubbing
Engineering Service as an unorganised service in the State is absence of
recruitment rules for the service. Who is responsible for not framing the
recruitment rules? Are the members of the Engineering Service responsible
for it? The answer is clearly “No”. For failure of the State Government 10
frame recruitment rules and bring Engineering Service within the framework
of organised service, the engineers cannot be made to suffer. Apart from the
reason of absence of recruitment rules for the Engineering Service, we see
hardly any difference in organised and unorganised service so far as
government service is concerned. In govemnment service such a distinction
does not appear to have any relevance. Civil- service -is-not—trade-unionism.
We fail to appreciate what is sought to be conveyed by use of the words
“organised service” and “unorganised service”. Nothingphas been pointed out

in this behalf. The argument is wholly misconceived. 3 t -

'\///7 The learned counsel for the appellant also affued th if the scale of

Rs 5900-6700 is to be allowed to the Chief Engingers, the State Government
will have to allow the same scale to other heads,of departments in the service
of the State Government which will be a heavy burden on’the financial
resources of the State Government and for that reason we should restrict the
scale for post of Chief Engineer and Additional Chief Engineer to Rs 4500-
5700 and Rs 4100-5300 respectively. In our view this is hardly any ground to
interfere with the decision of the High Court. It has been found that the claim
of the respondents is fully justified by the facts on record. The Central
Government as well as the State Government accepted the recommendations
of the Fourth Central Pay Commission and the scales being allowed to the
members of the respondent Association are based on those recommendations.

8. Thus we do not find any merit in the present appeal. The impugned
judgment does not call for interference. The appeal is dismissed leaving the
parties to bear their respective costs.

¢
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O.A. No. 60 /2005 !

A Sri K.K. Mandal and Others.
-Vs-
Union of India & Oxs.

LIST OF DATES

Applicant No. 1 to 4 are working in the cadre of Accountant in the pay scale
of Rs. 5,500-175-9,000/- and the applicant No. 5 is working as Assistant Accounts
Officer in the pay scale of Rs. 6500-200-10,500/- in the Canteen Store Department
(for short CSD), Narangi, Cuwahati.  (Para- 4.3, page- 3of C.A)

03.03.1979-  Govt. of India, Ministry of Defence published “Canteen Store
Department  recruitment rule, 1979” prescribing  recruitment
qualification for Accountant and Asstt. Accounts Officer.

(Anncxure- 1, page- 18)

29.09.1986-  General Manager, Canteen Store Department issued service order

No. 59/86 adopting rccommendation of 4% Central Pay

Commission. Similarly CSD also adopted the recommendation of
the benefit of the 5* central pay Commission for its employees. '

(Annexure-12, page- 31)

28.02.2003- Govt. of India, Ministry of Finance issued Office Memorandum,
extending  benefit of upgradation of pay-scalc of accounts
employees, particularly in the cadre of Accountant/AAO of the
organised cadre. '

In terms of the said O.M scale of pay of Accountant was
revised from Rs. 5500-9000 to Rs.6500-10500 and the scale of pay of
AAO was revised from Rs. 6500-10500 to Rs. 7450-11500.

~ Aforesaid upgradation was effected on notional basis w.ef.
01.01.1996 with actual payment being made w.c.£. 19.02.2003. '
(Anmnexure- 2, page- 20) .

04.03.2003- Asstt. Controller General of Accounts forwarded Ministry of
: Finance O.M dated 28.02.03 to all the Ministrics/dcpartments.

(Annexure- 8, page- 27)

07.04.2003- Deputy General Manager (F&A) strongly recommended for
extending upgradation of pay scales of Accountant/AAO of the
CSD in terms of Ministry of Finance O.M dated 28.02.2003.

(Annexure- 4, page- 22)

27.06.2003- Secretary, Board of Control Canteen Services (fdr short BOCCS),
. New Delhi intimated that pay scales as provided vide Ministry of




08.08.2003-

19.08.2003-

16.01.2004-

24.02.2004-

26.03.2004-

28.04.2004-

30.04.2004-

10.09.2004-

2 \ﬁ

Finance O.M dated 28.02.03 appears to be applicable to - the
Organised Accounts Scrvices. As such he requested CSD Head
Office to examine the case in detail and forward the case to the
Secretariat. (Annexure- 10, page-29)

Department of Atomic Energy extended upgradation of pay scales
to the Assistant Accountant, Assistant Accounts Officer in terms of

the Ministry of Finances’ O.M dated 28.02.2003.

(Annexure- 11, page- 30)

General Manager, CSD inviting a reference of the letter dated
07.04.03, it is informed that pay scales mentioned in the O.M dated
28.02.2003 is applicable to the Organised Accounts Services like ,
Railway Board Accounts Service, Postal Accounts Service ctc.
(Annexure- 7, page- 26)

Respondent No. 6 after receipt of the communication dated
19.08.03 strongly rccommended the casc of the applicants for grant
of benefit of the upgraded pay scale contained in the O.M dated
28.02.03 for the Accounts cmployces of thic CSD.

(Annexure- 13, page-35)

Principai Bench of this Hon'ble Tribunal in it's judgment and order
dated 24.02.2004 in O.A. No. 208/1997 (Shri J.R. Chobedar -Vs- -
Union of India & Ors.) has elaborately dealt in regarding the
parameters of “Organised Accounts cadre” and has held that the
Accounts department in the Border Security. Force is an
“Organiscd Accounts cadre”.

(Annexure- A, page- 7 of the rejoinder)

Apphcant No. 5 submitted a representation addressed to the
respondent No. 3 for cxtension of upgradation of pay scales in
terms of the O.M dated 28.02.2003.  (Annexure- 3, page- 21) »

Comptroller and Auditor General issued office memorandum,
extending benefit of upgradation of pay scales of Ministry of
Finance O.M dated 28.02.03 to the Divisional Accountants/
Divisional Accounts Officers. (Anncxurc- 9, page- 28)

Regional Manager, CSD, Guwahati forwarded representation
dated 26.03.04 of the applicant No. 5 to the DGM (P&A), CSD,
Mumbai. (Annexure- 5, page- 23)

DGM (F&A), CSD, Mumbai intimated that no intimation has been
reccived regarding representation submitted by the employccs of
the CSD, for providing benefit of O.M dated 28.02.2003.

(Annexure- 6, page- 25)



v | | \?\

15.09.2004- Respondent No. 3 vide his letter dated 15.09.2004 informed that
' upgradation of pay scales of Asstt. Accounts Officer and Accounts
Officer in terms of Ministty of Finance O.M dated 28.02.03 is
applicable to the organized Accounts Cadres only and CSD docs
not have organized cadre. As such Ministry of Finance O.M dated

28.02.03 is not applicable to the CSD.

(Annexure- B of W.S)

25.01.2005- Hon'ble Delhi High Court vide it's judgment and order dated
25.01.2005 in W.P (C) No. 20065-67/2004 uphceld the judgment and
order dated 24.02.2004 in O.A. No. 208/1997, which supports claim
and contention raiscd by the applicants. - ‘

(Annexure- B, page- 25 of the rejoinder)

:29.07.2005- Hon'ble Apex Court vide it's order dated 29.07.2005 in SLP No. 6923
' 6925/2005 further upheld the judgment dated 25.01.05 of the Hon'ble
Delhi High Court in W.P (C) No. 20065-67. |
(Annexure- C, page- 31 of the rejoinder)

The Accounts Department in the Central Stores Department is
similarly situated and on thc same analogy it is undoubtedly an
“Organised Accounts Cadre”.

Applicants rely on the decision rendered by the Hon'ble Supreme Court in
the casc of Statc of Mizoram and another -Vs- Mizoram Engincering Services
Association. Reported in (2004) 6 SCC 218.
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GUWAHATI BENCH - .

»

L ‘ ORIGI\‘AL APPLICAFION\,( W~ MM%

Name of the Appllcant,- n ¢ <

a
‘b) Respondents %~ Union of Irdia & Ors
c

No. Of applicant:- . 4 671%”17

;'2. Is the applicabion in the  proper form: ,uYes/No.

.3, Whetﬁer name & Deskfipuioﬁ and address of all the papers been -
furnished in cause title - YES /80,

4. Has the: apbllcatlon beﬁn duly signed and verlfled YzS/NO

5.vHa§e the copies duly signed t- YES/NO. .

63 Have suffichent number of copies of thé application -been filed:-VYES/)

L

7. Whether all the annexures parties are impleades:- MES/NO
8+ Whether Enfllsh translation od decuments in the Language:.-YES/NO,

+*.9. Is . the apllication is in time i= YES/NO.

10.Hes. the' Vakalatname/MEMD/of Appearnce/Aubﬂorlqatlon flled;uYES/@
1l4Is the application by IPO/BD/POR Rs,50/:.. 209~\1& 679 M- /&/Z/M’
12.Hes the applicstion is maitanable 3 YES/NO
~13.Has the 1mpugned order orignal: dul y aute<+ed baen flled fES/NO. _
" l4.Has the legible copies of the annexures duly attested f1¢ i}~1ES Mo,
15.Has the Index of decuments.besen filed all avu17aole.-YES/ s
"15.Hes the required number of envoloped bearing full adoress
of the reSpondents bepn filed =~ YtS/NO
 17.Has  the declaration as’ required by item 17 of the fnrm.ansyNO
18. Whether the relief soight for arises out of the Single:..YES/NO.
19. Whether the interim relief is prayed for —YQS/ﬁO
-20.In case of condonatlon of dely is filed is it Sunrorted.-YES/VU
21 Nhether this case can be heard by SINGLE BEx HC/D IV IS ION E)ENC’-I'
22,Any other points :- .
,'23 Result of the scrutiny W1th ¢nltlul of the Scru 1ny Clerk.«L,rm
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In the Central Administrative Tribunal,
Guwahati.

OPE0)0F

In the matter of :
0.A.No.820f 200

B+ 8 Do o

Applicant

Vs.

Union of India & ors. '
Respondents

1, A. K. Chaudhuri, Addl. Central Govt. Standing Counsel, Central
Administrative Tribunal. Guwahati. hereby enter appearance on bhehalf of the
Union of India & Respondents Nos. y/ 3 /'9 #.5 in the above case.

Given under my hand & seal on this the 4 #day of %‘/// 200 57

b

(A.K. Chaudhuri)
Addl. C.G.S.C.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI )

0.A. No. 12004

K M Mmd cj
Sri 8-8:Das and Others.

V8.»

Union of India & Ors. W Slp 2
pras

LIST OF DATES AND SYNQPSIS OF THE APPLICATION

‘/3.3‘1979 Statutory order issued by the Govt. of India prescribed, similar recuitment
') ~ qualification for the post of accountant and AAC, in the CSD like the accounts
_f. %ployees of original accounts cadre, also having similar scale of pay.

28.02.2003 Govt. of India. Minisfrv of Finance, vide O.M dated 28.02.2003

e‘,tended the benefit of upg'adanon of pay-scale of accounts
__-_-M

employees, particularly in thc cadre of Accountant! AAO of the

original cadre, m {he manner, the benefit initially prowdcd (o railway

accounts cmplm, ges, by the Gowt. of Tndia.

7.04.2003, 19.08.2003, 27.06.2003 Applicants working in CSD approached for
extension of benefit of upgraded payv scale considered in OM dated
28.02.2003. but General manager, vide letter dated 19.08.2003
informed that classification have been revised, from BOCCS through
jetter dated 27.06.2003, wherein it is stated that benefit of upgraded
pay scale contained in OM dated 28.02.2003, exclusively meant for

accounts emplWﬂL&mmts cadre, although post |

accounts set up of CSD are equilavalent to the cadre of organized

accounts cadre.

- gusumesmemeaglEEraaseamnar= & 3" v WM o
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- 15.09.2004 I\{npugned order dated 15.09.2004 issued by GM addressed to AGM

denving the benefit of upgraded scale of pay to the applicants on
interpretation of the OM dated 28.02.2003, holding that the OM

exclusively meant for organized accounts care. However liberty is

given to DGM to refci‘rthe matter to CDA (CSD) if so desire.

.8.2003 Govt. of India, also extended the benefit of upgraded pay scale

L

2

e

continued in OM dated 28.02.2003 to the accounts employees of

the department and of atomic energy ie to_a non organized

accounts cadre who are similarly situated like the applicants.
o Q._,% herole,
—_—

PRAYER

“Under the facts and circumstances stated above, the applicant humbly prays that Your

Lordships be pleased to admit this application, call for the records of the case and

issue notice to the respondents to show cause as to why the relief(s) sought for in this

application shall not be granted and on perusal of the records and after hearing the

parties on the cause or causes Lhal may be shown, be pleased to grant the following
relief(s):

That the Hon'ble Tribunal be pleased to declare that applicants are ehtiﬂed to
benefits of the upgraded pay scale contained in the office memorandum dated
28.02.2003 provided by the Gowt. of India, Ministry of Finance to the employees
belonging to the cadre of Accountant and Assistant Accounts Officer, also applicable
to the applicants working in the cadre of Accountant and Assistant Accounts Officer
respectively in the CSD with all consequential benefit.

That the Hon’ble Tribunal be pleased to declare that the impugned order dated

19.08.2003 and 19.04.2004 are void ab initio.




That the Hon'ble Tribunaj be pleased to direct the respondents to pay the scale of
Rs. 6500-10500 to the applicants serving in the cadre of Accountant and further
be pleased to pav the scale of Rs, 7450-11500 to the applicants serving in the

cadre of Assistant Accounts officer in the Canteen Store Department by fixing the

' pay in terms of the dircetion contained in the memorandum dated 28.02.2003,

Costs of the application.
'Any other relief{(s) 10 which the applican( is entitled as (he Hon’ble Tribunal may
deem fit and proper.

Interim order praved for.

During pendency of this application, the applicant p1 ays for the followmg refief: -

1 That the Hon'ble Tribunal be pleaeed 1o observe that the pendancy of thig
Original Application shall no{ be 4 bar {o granl the rch'ef to the applicants as prayed

above,

o .
L ¥
[

o W
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
J GUWAHATI BENCH: GUWAHATI
{An Application under Section 19 of the Administrative Tribunals Act, 1985) v

by

e giorr g e

Title of the case : 0. A. No 12605

Shri K.X. Mandal & Ors. : Applicant
- Versus - E

-~

Union of India & Others. : Regpondents.

INDEX

SL.No. | Annexure . Particulars ! Page No, !
N - . Application  1-17 i

02. - ! Verification C-18- !

03. | 1 | Copy of extract of recruitment qualification. | 19-20 ;

04. ' Copy of order dated 28.02.03. F21- E
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05, . Copy of representation dated 26.03.04. L =22-

06. ‘ ' Copy of forwarding letter dated 07.04.03. | -23- J
07. : i Copv of forwarding Ietter dated 30.04.04. | 24-25

8 ! ' Copy of reminder dated 10.09.04, -26-

v,
t Copy of letter dated 19.08.03. -27-

09. E
16. : Copy of O.M. dated 04.03.03. -28-

\OCO\HQ\’\J’!-{‘-

TR " Copy of the circular dated 28 .04.04. -39-

12, 10 ' Copy of letter dated 27.06.03. ' -30-

.

13. 11 i Copy of O.M dated 08.08.2003. P o310

E
14. ;' 12 ' Copy of service order No. 59/86. 32-35
13, 13 Copy of letter dated 16.01.04. | 36-38

Tiled by

Date Advocate

Pyyoman Foihant Las.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

{An Application under Section 19 of the Administrative Tribunals Act, 1985)

0. A No. {2805

BETWEEN:

1.

Shri K. X. Mandal
Accountant.

,

Shri D. Mazumdar,
Accountarit.

Shri A.K. Deka,

Accounfant,

Shri H.S. Thakur.
Accountant.

Shri Biman Behari Das.

Assistant Accounts Officer. ....xpplicants.

Applicant No. 1 to 4 are working as Accountant and the applicant No. 5 is
working as Assistant Accounts Officer in the Canteen Stores Department. Govt.

of India, Ministry of Defence. Narangi, Guwahati-27.

-AND-

The Union of India,

Represented by the Secretary to the
Government of India,

Ministry of Defence,

New Delhi- 110001.

The Chairman,

Canteen Stores Departnent,
“Adelphi”,

113 Maharshi Karve Road.
Mumbai- 400 020,

General Manager,

Canteen Stores Depastment
“Adelphi”

Maharshi Karve Road.
Mumbai- 400 020,

The Regional Manager,




ray

[

e
e

{Canteen Stores Depariment,
Narengi, Guwahati-27.
~ The Secretary
Govt. of India.
Ministrv of Finance,
Department of Expenditure,
New Delhi- 110001,
Deputy General Manager (F& A)
Cantcen Stores Department,
“Adelphi”,
119 Maharshi Karve Road.
Mumbai- 400 020.
... Respondents.

DETAILS QF THE APPLICATION

Particulars of order(s) against which this application is made

This application is made against the impugned letter dated 19.08.2003 as well as
impugned letter dated 15" September 2004 issued by the General Manager
Canteen Store Department, Mumbai and further praving for extenston of the
benefit of higher pay scales to the applicants in terms of Ministry of Finance O.M.
dated 28.02.2003 with immediate effect.

Jurisdiction of the Tribunal

e SV

The applicants declare that the subject matter of this application is well within the

Jjutisdiction of this Hon’ble Tribunal.

Limitation
The applicants further declare that this application is filed within the limitation

- prescribed under section-21 of the Administrative Tribunals Act, 1985.

Facts of the Case

'that the applicants are citizens of India and as such thev are entitled to all the
rights, protections and privileges as guaranteed under the Constitution of India.

That the applicants pray permission to move (his application jointly in a single
application under. Sec 4(5)(a) of the Central Administrative Tribunal (Procedure)

Rules 1987 as the relief’s sought for in this application by the applicants are




4.3

4.4

common, therefore they prav for granting eave to approach the Hon'ble Tribunal

by a common application.

That the applicant No. 1 to 4 are working in the cadre of Accountant in the pay
spaie. of Rs. 5,500-175-9,000/- and the applicant No. 5 is working as Assistant

r\_——_____—_———/—\
Accounts Officer in the pay scale of Rs. 6500-200-10,500/- in the Canteen Store

,—\__—_————/\

Department, Narangj, Guwahati at present.

That it is stated that the post of Accountant is treated as General Central Service
Group B (Non-gazetted) cadre and the post of Assistant Accounts Officer treated
as General Central Service Group B cadre (Gazetted). As per notification issued

by the Gazette of India on 3 March, 1979 under Part-IL, Section 4 in the name

L e

and style of “Statutory Rules and Order issued by the Ministry of Defence”,

‘whercin the requisitc qualification has been prescribed for promotion to the cadre

of Assistant Accounts Officer as follows:-
Accountant with 5 vears service rendered after appointment that too on a
regular basis™.
It is relevant to mention here that the cadres of Assistant Accounts Officer
are being filled up only by way of promotion form the cadre of Accountant. |
Whereas requisite qualification for appointment/promotion to the cadre of
Accountant are being shown as follows: - |
“Person working in the Cantcen Storcs Department holding Ministrial
posts in the scale of Rs. 330-‘560;’- with 3 vears regular service in the
respective grades and in higher posts subject to passing of a departmental

tests. Re it stated that departmental tests consists of 6 papers exclusively



" on the Accounts matters which is comparable to Subordinate Accounts
Service Examination.
It is pertinent 1O men‘ﬂon here that for recruﬂmem to the posts of
| Accountant there are 1wo methods, prescribed in the afomsaxd statutory rule one
by way of promotion and altcrnatively by t1ansfcr on deputation. For transfcr on
deputation the following cbndition of eligibility has been laid down in thev
statutory rule.
“QAS Accountant or SAS pa‘;qed Clerks from any of the organized
Account department ¢.g. Indian Audits and Accounts Depaﬁment,'”mdian
Railway Accounts Department, Indian Defence Accounts Department,
indian Posts and Telegraphs, Finance and Accounts Departmentk and
Indian le Accounts department”. |
Thorefore it appears that the qualification pxcscnbcd cither for 1ucruitmcnt
of Accountant or for the purpose»of promotion to the cadre of Assistant Accounts
Officer in the Canteen Stores Department, Govt. of India, Miﬁis‘ay of Defence are
equivalent to t‘né qualification laid down for appointment/promotion of Section
Officer/Junior Accounts Ofﬁcef/SAS Accountant and Assistant Accounts Officer-
of the organized Account cadre which are normally under the administrative |
control of Accountant General of the :espect.iifc state of the Indian Accounts and
| Audit Department, Controller G&n:‘:raf of Accounts (under the Ministry of
Financt) and Controllcr General of Defence Accounts (under the Ministry of
Defence). P&T and Railway Accounts set up.

Copy of extract of recruitment qualification of the Accoumant and Astt.
Accounts Officer of the Canteen Stores Department 18 enclosed hereto for

perusal of Ion’ble Tribunal as Annexure-1.

C e dee - L e e~ M
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That the Gowvt. of India. Ministry of Finance, Department of Expénditure vide
Office Memorandum issued under letter No. E.6/82/E.II (B)/91 dated 28.02.2003
whereby pay scales for the staffs, belonging to the organized Accounts
department bave been upgradsd on notional basis w.ef. 01.01.96 with actual
payments to be made from 19.02.2003 ic. on whicﬁ this decision was approved
bv the government. In the said O.M it 1s stated that the go{femment have appro{'cd
grant of higher scale for the accounts staff of Railwavs on notional basis w.ef.
01.01:96 with actual payment be made rés;uecti\fe!y; keeping in ﬁew the fact that
pay scales of corresponding categories in-various organized cadres in the case of
the‘ Accounts staff have traditionally been on par, therefore it has been decided
that the dispensation approved in case of the Accounts staff of Railways, may be
extended to the corresponding categories in all the organized Accounts cadre. It is
further statcd that pay scalcs of the post- of Auditor/Accountant, Scnior
Auditor/Sr. Accountant, Section Officer and Astt. Accounts Officer and their
equivalent posts in the organized Account cadre existing in various Ministries/
DNepartments of the Govt. of India may accordingly be upgraded on notional basis
w.ef 01.01.96 with actual payments be made from 19.02.03 in terms of the
aforesaid memorandum. In terms of the mcinorandum’ dated 28.02.2003 the
exisring scale of Rs.5500-9000, have been upgraided to the scale of Rs. 6500-
10,5-00(-) for the cadre of Accountant and the exxstmg scale of Rs. 6500-10300
have been upgrédcd to the Rs. 7450—1i500 for the officcs hoiding the post of
Assistant Accounts Officer.

It is quite clear on a mere reading of the O.M dated 28.02.03 issued by the

: ~

Gowvt. of India, Ministry of Finance that the upgraded pay scales in fact initially

approved by the Govt. of India for the Accounts Staff of Raillways, thereafter on a
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further consideration of the matter by the Gowvt. of India decided to extend the

benefit of upgraded pay scales to the equivaiént posts of the Accounts set up in
' the onganized Accounts cadre under the Gowt. of India, Therefore it appears that -

thc Govt. of India initially approved the higher/upgraded pay scales to the

Accounts staffs of Railways and thereafter the same was cxtended to the

equwa}ent posts of organized Accounts cadre,
\

A copy of the order dated 28.02.03 is enclosed herewith for perusal of

Hon® ble Tribunal ag Annexure-2,
anncexure-2,

‘
i

That your applicants/some of the similarly situated employees of CSD submitted

 representation for extension of the benefit of the higher rewsed pay

- scales/upgraded pay scales in Terms of the direction contained ; m the O.A{ dated

28.02.03, addressed to General Manager, Board of Administration, CSD, Mumbai

— .
on 16.03.2004. which was forwarded t0 P&A Branch through DGM (F&A) vide
. .

letter No. 6/F& A/Co-ord/ ACS-CDS/289 dated 29 03.2004, again another

Tepreseniation was submitled on 26.03.2004 for extension of the benefit of
f"““-———.——/-—\
upgraded pay scales notionally w.e.f 01.01.96, Subsequently reminder was
1

submitted on 10.09.2004 but to no result.
As for example copy . of the representation dated 26.03.04 and the
'forwarding letter dated 07.04.03 and 30.04.04 as well as reminder dated
1009.04 are enclosed hereto for perusal of Hon'ble Tribunal as

Annexure-3,. 4, 3 and 6 respectively.

That it is stated the General Manager, Canteen Stores Departmcnt, Mumbai wrote

a letter to DGM (F&A) bearing No. 3/Pers/A-2 (PFC)/3476 dated 19% August
‘ : -

'2003, inviting a reference of the letter dated 07.04.03. it is informed that
—

x—

clarification have bheen received from BOC(“’S vxde fetter dated 27.06.03 with
"\—\

L3
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regard to applicability of pav scales mentioned in the O.M dated 28.02.03 to CSD
personnel, the relevant portion of the clarification are quoted hereunder: -

~a) It appears, it is applicable t0 Organised Accounts Service like Railway
Board Accounis Service, Postal Accounts Service eic only which have

cadres similar to that of mentioned in the OM.

b) The Accounts cadre of CSD (not specified in the CSD fetter unde
reference) but does not appear to be similar 10 that of the oiher accounts

services mentioned above.

¢) The pay scale of Accountant m respect of other accounts service is Rs.
4500/ 7000¢- (after revision) whereas it is already Rs. 5300-9000/- in
CSD. As it is unlikely the OM is made applicable  partially,
implementation of OM in CSD to result in reduction in pay scale of

Accountants.”

It is quite clear from the clarification as stated above that the respondents

have wrongly interpreted the contents of the O.M dated 28.02.03 issued by the

-

Govt, of India, Ministry of Finance. On a mere reading of the O.M dated 28.02.03

it appears that Govt. of India inifially approved the upgraded the pay scales for
Accounts staffs of Railwavs and on a reconsideration the Govt. of India further
agreed to extend the upgraded pay scales o the equivalent posts in the organized
Accounts cadre, therefore the saici memorandum does not mean to sayv that thé
benefit of O.M dated 28.02.03 is absolutely confined to the similar posts of
Accounts cadre onlv in the organized Accounis cadre, it is abundantly clear that
on a reconsideration of the matter, the Govi. of India has agreed Lo extend ihﬁ
benefit of upgraded scale to the equivalent posts of organized Accounts cadre, the
posts of Accountant as well as the posts of Assistant Accounts Officer of the
Canteen Stores Department are also equivalent and at par in all respect with the

posts of Accounts setup of the Railways as well as of the orgatized Accounts

#l
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cadre of the Govt. of India, as such dem’zﬂ of the said benefit of upgraded pay
scales on the grounds contained in para (a) and (b) of the letter dated 19.08.2003
are conirary to the letter and spirit of the O.M dated 28.02.2003.

It is further subxxaiﬁed that the contentions of the ﬁ:spondcnts stated in para

(c) of the Icticr datcd 19.08.03 is aiso appcars to the contrary to the factual

position as well as contrary to the order dated 28.02.03, it is categorically ,

submitted that the posts of Accountant of the Canteen Stores Department is
equivalent to the posts of Section Officer of the organized Accounts cadre and

also equivalent to the post of Junior Accounts Officer of the orgétﬁzed Accounts

cadre, although the designation Junior Accounts Officer of the organized

Accounts cadre has not been specifically mentioned in the O.M dated 28.02.03.
However it would be cvident from the Office Memorandum issued by the

Controfler General of Accounts, Ministrv of Finance bearing ictter No. A-

60015/1/ 98/MF-CGA (AYNGE/FTC/240 dated 4™ March 2003, whereby the

benefit of the upgraded pay scales also extended to the Junior Accounts Officer in
Central Civl Accounts Service following a declaration that the posts of Junior
Accounts Officer is equivalent fo the posts of Section Officer. In the Canteen

Stores Department the post of Aécountant is equivalent to the posts of Section

Officer as well as of Junior Accounts Officer of the organized Accounts cadre and

recruitiment qualification of the post of Accountant are similar to the posts of

Scetion - Officer, hence  the present  applicants who  arc scrving  as
Accountant/Assistant Accounts Officer are also entitled to the benefit of the
upgraded pav scales, contained in the O.M dated 28.02.03. It is relevant to

mention hiere that post of AAQ of CSD are equivalent to the post of AAO in any

organized Accounts Cadre. ,
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Copy of the letter dated 19.08.03 and O.M dated 04.03.03 are enclosed

herewith for perusal of Hon'ble Tribunal as Anmexure- 7 and §

respectively,

That it is stated that even the recruitment qualification of the pésts of Accountant
as well as Assistant Accounts Officer of the Cantsen Stores Department are
similar to that of Accounts cadre in Railways as well as with the Section
Otticer/Junior Accounts of the oreanized Accounts cadre, theretore denial of the

benefit of upgraded pav scale to the applicants is highly arbitrarv, unfair and

illegal.

That it is stated that the aforesaid benefit of higher upgraded pav scale was further
xtended to the Divisional Accountants and Divisional Accounts Officer working
under the administrative control of Indian Audit and Accounts department vide C
& AG, [vircular No. 26'NGE/2004] No. 341-NGE ¢ App)/36-2003, dated
28.04.2004, therefore it appears that the benefit of the upgraded payv scales which
was mitially granted to the staff of the Accounts set up of the Railwavs was

further extended to the equivalent cadre in the organized Accounts cadre where

posts are in the comparable grades, rank and status hence the contention of the

respondents that the upgraded scale is absolutely confined to the staff of
organized Accounts cadre are totally wrong ratﬁer the aforesaid benefit of the
upgraded pay scale were extended ta the organized Accounts cadre by the Gowi.,
of India, in view of the fact that the upgraded scale was initially granted 10 the
staff of the Railway Accounts cadre. Therefore denial ofnthe upgraded pay scale to
the present applicants in terms of O.M dated 28.02.2003 is highly discriminatory
and the such. action of the respondents in violation of Article 14 of the

Constitution of India.
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Copy of the circular dated 28.04.2004 is enciosed herewith for perusal of
Hon'ble Tribunal as Annexure- g. - g '

-4. 16 That it is stated that the Govt. ‘of India, Ministry of Defence, all along extended
the benefit of revised pay scale to the Canteen Stores employees in terms of the
recommendation of the Pay Commissions constituted by the Govt. of India at pah
with the relevant pay scales granted to the other Central Govt. organization
following the recommendation of Cenral Pay Commission. It would be evident
from the service order dated 29% September ‘1986 that the Additional Secretary,
Govt. of India, Ministry of Defence sanctioned relevant pay scales to the
emplovees of the Canteen Stores Department in terms of the recommendation of
the 4™ Central Pay Commission and parity of pay scales are always being
maintained with the equivalent cadres with the other central Golvt. establishments.
In the said order dated 29.09.1986 in paragraph 14 it'sa;‘y'sthat if any question
arises relating to the interpretation With any of the provisions of these Rules, it
sh':'dl be referred 1o the Central Govt. for decision, similar clause also incorporated
while pay scale of the Canteen Stores employees were revised by the Govt. of
India pursuant to the recommendation of the 5™ Central Pay Commission. The

relevant portion of Clause 14 of the order dated 29.09.86 are quoted below:

“14. Interpretation. - If any question arises relating to the

interpretation of any of the provisions of these rules, it shall be

referred to the Central Government for decision.”

It is quite clear from the above that if any confusion arises regarding
extension of a particular pay scale or upgraded pay scales in any particular cadre
in the Canteen Store Department the same ought to have been decided in

consultation with the Central Government, therefore BOCCS cannot be authority
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to determine or to take any decision regarding extension of a particular upgraded
pay scale to a cadre like Accountant and Assistant Accounts Officer working in

the Canteen Stores Department,

4,11 Tﬁat it is stated that bv the letter bearing No. 95014/Q/BACCS dated 27.06.2003,
Secretary of BOCCS (Secretariat Board of Control Canteen Sewic-e-s)‘ informed
the Canteen Stores Department that the Q.M dated 28.02.2003 is not applicable to
the Accmxnranf cadre of CSD but the same ig applicable to the Organized
Accounts services like Ratlway Board Accounts Service, Postal Accounts Service
¢tc. only which have cadres similar to that of mentioned in the OM. It is further
stated that Accounts cadre of CSD does appears to be similar to that of the other.
Accounls Services, It is further staled in the letter dated 27.06.2003 that if the
aforesaid O.M dated 28.02.03 15 made appiicable in that event there is a
possibility of reduction in pay scales in the cadre of Aczc-ountants. However it is .
stated that the matter would be taken up with Ministrv of Defence for knowing its
applicability/seeking implementation by weighing the pros and cones of the OM
under reference,

On a mere reading of the letter dated 27.06.2003 ﬂ.‘ appears that BOCCS
perthaps not aware of the existing pav scales of the cadre of Accountant or
Assistnal Accounts O r working in the Canteen Stores Department under the

Ministry of Defence, ftore BOCCS has said that if the O.M dated 28.02.03 is

made applicable to the Accounts cadre of the CSD inthat event it may result in the
reduction of pav scales as regard Accountants hence BOCCS is not inclined to

extend the benefit of upgraded pay scales o the Accounts cadre in the CSD. It is
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pertinent to mention here that under any circumstances the upgraded pay scales
contained in the O.M dated 28.02.03 if made applicable to the CSD .empioycesA
that will never resuli any redﬁcﬁon of pay scales rather both the cadre of
Accountant as well Assistant Accounts Officer will be bsn_eﬁte.d as because the

cxisting scales of the Accountant as well as Assistant Accounts arc as follows:

SN POST | PAY SCALE - | EXISTING PAY SCALE TO BE
| PRIOR TO | SCALE (Rs.) | EXTENDED
| 1/1/96 (Rs.) i , NATIONALLY
! WEF 1/1/96 WITH
i ACTUAL
| PAYMENT BEING

MADE W.EF
| 19/2/03

1 | Accountant 1640-60-2600-75- 5500-175-9000 | 6500-200-10500
2900

2 | Asstt. Accounts | 2000-60-2300-75- 6500-200- | 7450-225-11500

Officer 1 3200 - 110500 B

4.12

Therefore it appears that BOCCS has never examined the circular dated

£ 28.02.03 issued by the Govt. of India, Ministry of Finapce for extending the

benefits of the same to their Accounts employees and surprisingly this matter was
never taken up by the BOCCS with the Ministry of Defence as stated in the letter
dated 27.06.2003.

A copy of the letter-dated 27.06.03 is enclosed herewith for perusal of
Hon’ble Tribunal and marked as Almexure—‘lg‘.w'

That it is stated that the /app]icams came to learn from reliable source that the
General Manager CSD vide is letter under reference no. 3/Pers/A-2(PFC)/122
dated 15.09.2004 addressed to DGM (F &A) inform that the benefit of OM dated
28.02.2003 may not be extended to the accounts staff not belonging to any
organized accounts cadre in future since CSD accounts staff does not belongs to
organized accounts cadre. However liberty is given to DGM fto refer the matter 1o
CDA (CSD) for further clarification if so desired. However the applicant could
not obtain a copy of the hnpugnedlletter dated 15.9.04 inspite of their best effort.

o o ﬂp‘é\/u' Dar,
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It 18 categorically submitted that the upgradation of pay scale granted by OM
dated 28.02.2003 in fact never meant for accounts staff of the organized accounts

cadre. This is totally a wrong interpretation of the circular and this ground itself

the impugned letter dated 15.9.2004 is liable fo be set aside and quashed. The

hon'ble Tribunal be plcascd to dircet the respondents to produce the impugncd

letter dated 15.09.2004 for perusal of the Hon’ble Court.

‘That it is state that in the similar facts and circumstances stated above the benefit
of the upgraded pay scale have been granted to the Assistant Accountant and

Assistant Accounts Officer working in the Department of the Atomic Energy and

its constituent units vide office memorandum no. 1/2/2003-SCS/442 dated

8.8.2003. Be it stated that the accounts staff of atomic energy does not belongs to

organized accounts cadre but even then benefit was rightly extended to similarlv

situated accounts staff of atomic enerav.

A copy of the memorandum dated 8.8.2003 cncloscd as Annexure-11.

That it is stated that CSD alwayvs adopted the scale of pay of Gowt. of India

recommended irom time to time by the Central pay commission, it would be

evident from the service order no. 59/86 that the Dept. of CST) have adopted the

cale of pay recommended by the 4% CPC, similarly CSD also adopted the

recommendation of the benefit of the 5" central pav Commission for its

employess. Therefore there is no justification to deny the upgraded scale of pay to

its accounts staff when the same was extended to other similarlv situated accounts

staff in other Central Govt. organization following the memorandum dated -

28.02.2603. Non pavment of due pay scale, arising irreparable loss to the

applicants each and every month as such cause of action arises each and every

month. )
A Copy of the service order no 39/86 is enclosed herewith as Annexure-
12.

That it is stated that Respondent No. 6 after receipt of the communication dated

19.08.03 (Annexure-7) wrote a letter bearing No. 6F&A/Co.ord/RPS/ACS-
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CSD/54 dated 16.01.2004 addressed to DGM (P&A), whereby the said

respondent No. 6 strongly recommended the case of the applicants for grant of
benefit of the upgraded pay scale contained in the O.M dated 28.02.03 for the
.
Accounts employees of the CSD. In paragraph 2 of the letter dated 16.01.04, it s
categorically stated that thc pay scalcs of corrcsponding catcgorics of CSD
Accounts staff are traditionally on par with the Accounts staff with other
Ministries department, the said statement is macie by the Respondent No. 6
againsi the contention raised by the General Manager in Para 2 (a), (b) & (¢) of
the letter dated 19.84.03. The respondent No. 6 specifically 'cited the O.M dated
G4.3.03 of the Ministry of Finance as well as Circular dated 03.04.03 of the
department of Agriculture and O.M dated 08.08.03 of the Atomic Energy. It is
specifically stated that the Accountant of CSD drawing the same scale of Section
Officer. The respondent No. 6 whilc recommending the upgraded pay scale for
CSD Accounts staff also prepared a draft memorandum but till date ﬁo final
decision is taken rather the respondents -have issued impugned letter dated
115.09.04 so far the applicant éame to !éam denving the benefit of upgraded pay
scale.

A copy of the letter dated 16.01.04 is annexed hereto for perusal of

Hon'’ble Tribunal as Annexure-13.

4.16 That this application is made bonafide and for the cause of justice.

Grounds for refief(s) with legal provisions.

34  For that, denial of the benefil of ypgfadation of pa¢ scale contained in the
l\/‘/f © Ministry of Tinance OM~dated 28.02.2003 to the similarly situated accounts

th
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For that, denial of the benefit of upgradation of pay scale contained in the
Ministry of Finance OM dated 28.02.2003 to the similarly sitivated accounts
employees of the Central Govt. department having similar recruitment

qualification hits article 14 of the constitution of India.

.52  For that, the contention of the respondents Department that the circular dated
28.02.2003 is exclusively meant for accounis staffs belongs to organized accounts -

cadre is vague and misleading and a wrong inlerpretation of the said circular.

3.3 For that,'the benefit of the upgt’adéd pay scale have been extended to the accounts
employees serving in several Ceﬁtral Govt. Departmént like Railways, P & T,
Atomic Energy etc. and the original circular was meant for only railway accounts
employees and  thereafter the benefit of the upgraded' pay scale have been
cxtended to the employees of the organized accounts cadre of the ‘Ccnlral Govt.
‘Department as such applicants being similarly situated having similar recruitment
qualification, entitle to the benefit of the upgraded pay scale contained in the

memorandum dated 28.02.2003.

54 For that, the pay scale of the Accounts employees of the CSD department ail
along granted at par with the accounts emplovees of the organized Accounts c-adre.'
and the qualification for the post of Accountant and Assistant Accounts Officer
are similar like that of accounts employees of organized accounts cadre, t‘heréfore

denial of benefit of upgraded pay scale i highly arbitrary and unfair.

55  For that, the decision of the respondents that in the event of extention of pay scale
contained in the OM dated 28.02.2003 wbuid result in reduction of pay is false and

misieading and contrary to the records and factual position.



5.6  For that the canteen store depaxtme;;{t have ali along adopted the scaie of pay of
. ./"; ‘ )

Govt. of India for its employees as such denial of the benefit of the pay scale to

accounts employees when the same is upgraded, particularty for accounts employees

it would result hostile discrimination among the similaly situated employees

6. Details of remedies exhausted.

That the applicants state that thev have exhausted all the remedies available to them

and there is no other alternative and efficacious remedy than to file this application.

7. Matters not previously filed or pending with any other Court.

The applicant further declarcs that they did not previously filcd any application, Writ
Petition or Suit before anv Court or any other authority or any other Bench of the
Tribunal regarding the subject matter of this application nor any such application,

Writ Petition or Suit is pending before any of them.

8. Relief(s) sought for:

Under the facts and circumstanccs statcd abovc_.- the applicant humbly prays that Your
Lordships be pleased to admit this application, call for the records of the case and
issue notice to the respondents to show cause as to.why the relief(s) sought for in this
appﬁcation shall not be granted and on perusal of the records and after hearing the
partieé on the cause or causes that may be shown, be pleased to grant the following
relief(s):

8.1 That the Hon’ble Tribunal be pleased to declare that applicants are entitled to |

benefits of the upgraded pay scale contained in the office memorandum dated
28.02.2003 provided by the Gowt. of India, Minis-ﬁ'y m“' Finance to the employees

belonging to the cadre of Accountant and Assistant Accounts Officer, also applicable
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to the applicants working in the cadse of Accountant and Assistant Accounts Officer
respectively in the CSD with all consequential benefit.

8.2 That the Hon'ble Tribunal be pleased 10 declare that the impugned order dated
19.08.2003 and 1_9.04.2004 are void ab initio.

That the Hon’blc Tribunal be pleascd to dircct the respondents to pay the scale of

0
[¥Y]

Rs. 6500-10500 to the applicants serving in the cadre of Accountant and further
be pleased to pay the scale of Rs. 7450-11500 to the applicants serving in the
cadre of Assistant Accounts officer in the Canteen Store Department by fixing the

pay in terms of the direction contained in the memorandum dated 28.02.2003.

8.4  Costs of the application.

Any other relief(s) to which the applicant is entitled as the Hon’ble Tribunal may

&0
9]

deem fit and proper.

9, interim order praved for.

Duting pendency of this application, the applicant prays for the following relief: -

9.1 That the Hon'ble Tribunal be pleased to observe that the pendancy of this
Original Application shall not be a bar to grant the relief to the applicants as
prayed above.

This application is filed through Advocates.

11. Particulars of the LP.O.

j - 1LP.O.No . 20637 €07 -
ii) Date of Issue T T A

iy  Issued from : T

v} Payable at : Ce . f-

12. List of enclosures.
As given in the index.

[ierar /ﬁ'\‘ﬂ“"“%
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VERIFICATION

I Shri B.B.Das, S/o Shri B.ﬁ.Das, aged about 54 years, working in the CSD

department one of the petitioner in the instant petition, duly authorized by the others to

verify this éﬁidavit, do hereby verify that the statements made in Paragraph 1 to 4 and 6

to 12 are true to my knowledge and those ﬁmde in Paragraph 5 are true to my legal advice
and I have not suppressed any material fact.

And T sign this verification on this the Z{ day of Mas ,2005.

6 2 9mam &"‘
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Nolbnpplicable 2 years By promohon, . failing Persons working in the canteen

“which by lransfcr on
Tdepulatlon

Stores Departmcnt holding

ninisterial posts in the scale] Chairman:

ER TR

Group ‘B’ DPC consist-  Consultation

ing of the following:- . with the Union
Chairman: Public  Service
Joint Secy.(0), Min. of -Commission not

Def. necessary unless
Members: it is intended to
General Manager and relax  at any

Chnilm.m/Dcpuly Ge- time provisions

neral Manngcl (Adm.) of the recruit-

amd Vice Chairman, ment rules.

Board of Adm.

Rep Army

Rep Navy

Rep Air Force

DFAQ)

Sccretaty, Board of copn-

trol, Cantcen Services.

Group *B* DPC consist- Consultation
ing of the following:—  with- the Union
Public  Scrvice

of Rs. 330-560 witl l*wm Joint  Secv.(o). Min. of Commission not

regular Sefvice i 1he res.

pective grade and i h&ly
posts subject to jrsing o

departmental fext.

Transfer osgdeputatioe
SAS Accountant® . SAS

- passcd clcrks‘ Tont any
of the orgunisu! S counts
Department ¢+ Indian
Audit and’ Acecats De-
partment, Indinn 1ailway
Accounts Depatiment, In-
dian Defence Accr unts De-
partment, Indian i'ozls and
Telegraphs  l'intnce and
Accounts D™ aitincnt and
Indian Civil  Accounts
Department.

(Period of deputation shall

ordinarily not cucced 3
years),

Def. necessary unless
Members: it is intended to
JGeneral - Manager  and  relax  at any

Chairman/Deputy Ge- time provisions

neral Monager (Adm.) of the recruit-

and Vice Chairman  ment rules.

Board of Adm.

Rep Army

Rep Navy

Rep Air Force

DFAQ)

Secretary, Board of Con-

trol Canteen Scrvices,

[No. B()C'CS/()OSRQ,I(K Q/Cnn /144]D(Mov]

) D.C. GANGULY, Undgr Scey.
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To = PO S

- The General Manager ' ;

. Board of Administration ‘ o

Canteen Stores Department =~ . : S .

“ADELPHI” 119, MK.Road "= = . T

MUMBAI -400020 i i (THROU_GH PROPER CHANEL) o
Su 6" PAY SCALE FOR STAFF -

: _{INGTO ACCOUNTS. - it i -

i
e

= rt

]

PI(B)/91 dt. 28 Feb’2003 issued
Departmont of Expcndxturc (copy

eued

Ty e A
Btaion

2. Our dcpartmenml post ot Accountant/Asstt Accounts oﬁicer are at -
par with stafY working in CDA/RAC/A.G’s office and others Centml

(.xovcrmmnt Dcpurtmcnts my pay plcase be ﬁxed as per ibid. OM w.e. f 1- 1-96

. v A j‘.‘ . :" :.1" ,i Hl ‘;‘ :' )
Thanking you, . I+ vy~ 7

RUREY Yours faxthfully
SHRIBB DAS AAO
L (PN-1631ML245
';_ RM(E)OF"?ICE - AT
 CSD, NARANGI C AR,

-\i -
L1 N 3‘? .
~lt\ Jv !

.- Date: 2§ Mar’0

,&«..)_\-‘f“f*‘
N ;r;» o LR
'.1" . B [-,',.
i . RTX
J
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April 7, 20073

pfollowing 1nd1v1duals have submitted app11cat10n ior en-

$hancemen f@bf%gﬁxﬁtokbe*flxedaas per. OM FNo6/82/E-111(B)/91 dated 28/02/2003
,J?issuedlbygninistny&of Financei&éCompany Affalrs Dept of Expenditure(Cill @

?“Newhoelhlﬁw
\%&aa o

AT gre b 3
twmayfbeénotedtthatufhe Canteen Stores Department is part of the
f}Defence xHence the amended pay scale are ]IPSO FACTO applicable

Desgn.
AAD -
~Johr1§R K‘Khetpal AAQ
"ﬁehri N‘Chakrapanl AROD
& AAO ~
AAD
*Shrxsz ‘Dutta i f;y- ARD
Shr;gﬂarayan H'Koderx ARD
Shrix0"8! Kadam 1" = AAD
S ,\NR:Khobragade AND ’
¥ NH%Shrx%Oxnesh Idya . Acctt.
%&%ﬁéﬁShri'H B Parabi o Acctt.
PR 'Shri»AC,Sood - Acctt.
W shriy Janardhan Idya Acctt.
-7 Acctt.
Acctt.

that their pay may be fixed as ner ON

P

~ A.'. y
\/\ g

A\

.
e sy

RN

(K U Il fiadddy)
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: Co 2 can Stores Deps o . AT
Sk T adin Misieey oE DU S
. '.';A‘, S mu——? ] s s ’ ',l '-'-'. .
U ;.’“' B . . SR, '
Aty ‘i., N Co ,".
K s "‘1""" ity "tf" b Y ., J
i Regxonal Manager(East)“ i DGM(P&A) i
o Narang;, Guwahan. g ;’5 4" . CSDHO Mumbai
‘. ti. Y \"."‘! . o
- _,,.':,l: ! " ‘. T ; : ": ) . “" M e
: L . 4 N
.8 {
cop RME/P'N 1651/EST/ /g:é

. g

R 'g”“‘?liﬁ*“*, ' e (s g el
SRTRERNTE A ?,w’m ;.'fv ! v & :
; 11‘;",'{.:';1 Mo o L K Sub PAYSCALEFORSTAFF

1% 4 BELONGING TO ACCOUNTS

- TR AN I iy
cE i f on *"‘“1‘
) N . Ms £‘ﬁn

e | S~

—

e teetaa. . .
s w, v T

pphcatlon dated 26‘h March 2004 submxtted by

,PN~1651 Shri B fﬂn’ v £
3 P alongthh office ‘J}'in 'i‘a $0 ccls forwprded herewﬂh

| ” Ministry of Finande'& Comp pany.
NofENo /82 HI(B)/91 dated 28th Feb 2003 for
', your necessary acnon !r’ A ELe e

fﬁs' B" v‘?., i
e R

x Aﬂ'axrsbeann ”"T
{

i . PP 1 '5 gf;»{
1.t ,"

SN Encl: As above
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To L
The General Manager‘? ST z o e

. Board ofAdmmlstratxon . ff SR Cod o

- Canteen Stores Department i |
“ADELPHI” 119, M.K. Road .

MUMBAI - 400 020 (THROUGH PROPER CHANEL)

Sub‘ . PAY. SCALE FORSTAFF j ~ RAE
4 BELONGING TO ACCOUNTS. 1 g i
g CADgg TO QUR DEPARTMEN’I‘

S 'M

i!f, u}NM:

Y {'%’Lr t;“” i

~‘>.‘ ~§

A ‘f . i
. n
R .-;~:‘u;‘

Rcference OM No F No 6/82/F III(B)/91 dr. 28 Feb'2003 issued

| by Ministry of Finance and Company us Departmont of Expendxture (copy
enclosed for ready rcfcrcnce)

e ’
. o

2, Our dcpnrtmenml post of Accountant/Assn Accounts oﬁﬁccr aroat
par with staff working in CDA/RAC/A.G’s office and others Central’ Patt
- Government Departments, my pay plcase be fixed as per ibid OM w.e. f 1 1—96. | L

.'_.
4
P
v

‘Thanking you, | |

o
—— oz,

Date: 26 Mar’04

- e e

=T

. Sz T e
<
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.- Yours faithfully |

o

- SHRI B.B. DAS AAO

(PN-1651)

{: . R.M(E) OFFICE,
' CSD, NARANGI
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| S - AM,W;_;(LWQ‘:“
o5 . (a1
CANTEEN STORES DEPARTMENT T

‘ADELPHI’ 119 M K ROAD | .b;7
~ MUMBAI 400 020.

Date \OSept 22004,

R(.J No. G/F &A/Co 01 (I/RPS/A CS-CSD/ 27 /
. REMINDER II

Sub APPLI CABILI TY OF REVISED PAY S CALES NO T1 ONALL Y

W.E.F. 1/1/96 TO THE POST OF ACCOUNTANTS & ASSTT. .
- ACC T TS. OFFICERS OF CANTEEN STORES DEPTT

Reference is made to our letter No. 6/F&A/Co- ord/RPS/ACS—CSD/54 dt

~ 16 Jan 04 &_wbsequent zemzm[ez No. 6/F&A/Co-ord/RPS/ ACS-CSD/289 dt.

. Fncls : 15

S

%

- 29/3/04,

2. No mhmarzon has been I eccwed regai dmg action taken on the subject so

Jur. Reminders to this effect have been received Srom the following officers,. __

witich are for wm(led ltelewztlz -

51 No. Py /\’0. N(mw

- Designation
1. 1712 ShriD B Kadam AGM(Accts)
2. 1278 Shei R K Khetpal AAO
3. 1388 - Shri N Chalkrapani | L
i 1432 ShiiA K Joseph L “
5. 1911 Smt. T Leelamma “
6. 1917 Shri N R Khobragade o «
7. 1455 Shri P Y Dhole “
5. 1644 Shri N M Kod.e i+ “
9. 1666 Shri Dinesh Idya S “
10. 1795 Shri M B PARAB ~ . Acctt.
11 1807 Shri A C:Sud : . . “
12. 2064  ShriN R Arya : S
13, 2084 St AshaKanna “
14 2025 Smt. MY Mahajan - “

15. 1957  Slhri HS leakut 4 .«

3. Decision t(iken may pleasc be intimated on Top Priority.

et s o

\_\,
| (KU DDY )
e - WG CDR
a5 | - | DGM(F&A)
b rr (o) N

é .




- M cu P N
: 'V\My:wg L T
- GOVERNMENT OF INDIA . /"7 e\ B/
a0 | MINISYRY OF DEFENCE -, ~\ D &%
. CANTEEN STORES DEPARTMENT WL
ADELPHI 119 M K ROAD VIR
MUMBAI 400 020 o

.:.\"./"I!.’\t;':ln,ﬁ'."'f{“.“2({?}’:0'/.'? (' 7 (. : : . ' _b ‘ /? Aug 2003 ".::‘ .

EAY._SCALES FOR THE STAFF BELONGING TO THE -
OHGANAISED ACCOUNTS DEPARTMENT CLARIFICATION
| REGARDING APPLICABILITY IN CSD iy 1, vt

o
JELIN

Reference your leffer No. 6A/CoordfAAO | did." 07/04/2003 forwarding "

hizrewith the representation submitted by the Officers of F&A Branch as per list attached., .
0 A LR L T

2. ,9‘@( Please Lo informed that clarification received from BOCCS vide letter datod " |

27/06/03, with regard to applicability of pay scales mentioned in the ibid QM{ No v

(B) 91 dtd, 28/02/03 to CSD Personnel is reproduced belqw;.;_ S e

‘ ! ot ‘%l("ixfi‘:;}‘{(;ﬂ".i_/‘ ; e AR £ VA : .

'l’ o . e k B SRR ( JRETE . ’.,, o

K" a) It appears, it is applicable to Organised a;{\‘c;counts .Services [ke Railay =
Board Accounts Service, Postal Accounts +Service efc only which. have
cadres similar to that of mentioned in the OM,"'* - - SR

s et T

b} The Accounts cadre of CSD (not specified In the CSD letter under retefence)
- but does not appear to be similar to that of the other accounts services
“mentioned above., ' ' ML .

The pay scale of Accounlant in respect of other accounts service is R,

4500/~ 7000~ (after ravision) whereas it is already Rs. 5500/- 9000/ In CSD.";..
- Asitis unlikely the OM is made applicable partially, Implementation of OMin
CSD to result in reduction in pay Scale of Accountants i + i -

T

ER I,

3. In view of the abova, the pay scales mebﬂonéd In the Ibid OM Is applléable to_;,.v'..
Qrgenised Accounts Service like _Reitway Board Accounts service, Postal Accounts -

Swivies 6l which have cadres similar To thal of cadre mentiorned i the OM. - T

x4
oo

ool fa/a R _ . ' 4 .-
" ;@/ |
( N A KUJUR) :
: )d AGER(P)

 FOR¢

GENERAL MANAGER -~

DEIIEEA)

o AT AAQz & Accountants For information sy
s perfist altached o e
co Qilice of RM(W) . Refarence Ietter No. RMW/214/70 dtd. 08/05/03 "~

forwarding representation submitted by PN-" - '
1245 Shni SK Suri, AAQ - o

The Manager - Reference your letter No.DHD/EST/PN-2052/227
- Q5D Depot ' }

[
o~

dtd, 08/05/2003 forwarding representation " ..
submitted by PN-2052 Shri Pravin Safian, Acctt ...
Relerence represenlalion did, 15/07/03 = x5

PR
. .'-'5\..).

subrmitted by PN 1312, Shri SK Srivastava, Ex-1

Al
o

Delbi
CC L The Mayiager
CH0 Depot

secuncerabad Nccountant

R EY)
.‘

e



- lt.“‘z R !
Mo. A-60g 15/ l‘/:?):l_/h11~'~C(i/x(A‘}’I\‘GE/FTCfZIJO
Goveramagg of [ndin,
Lace ' Com ROy Affajrs,
g of L‘zpendimrz,
Cene

12 Cenerny ofnxc‘cew.x.rs,
- (NGE Scarion )

o New Delh, 4%, Mase, 2003,
Q,EELQI?;;M.&}LO_&L'SJLLM

3 10 (he Organiseq

Sih.- Fry scnleq for the n(a(f.bcl’o_ngi Accoupys Dzpartmenys,

The undersigned dizected 1o forwarg hezewith 4
C(.‘:;zpany Afi'uirs;'Dcpifrlmcm'o'f '.Ez_}"'i":“i).di:urc's Office M
AT5)91 dated 29 Februzry, 2003 repa ding gran; of higher pay scales totl
Sr. .'*xccot.'n(zmis, Junior Acceunys licers ccounts Officers
Yy action at yinr eng e /

e Aocoumams

for informatign
andd necessa '

The post of Junio: Azt Officer in Centrs! Civi Accounts Servie
2 Section Oifice: ang mm';'!mc,:(hc‘c"i ‘scele Meniionsgd
Junior Actounis Oilice
A A Y i

¢is tQuivale:.
S &t serial number 3 is 2pplicable ;g
s in Centeal Civi] Accouni« Sapio B '

B

.
4 .

Encl - As above

' '(JS. N Sam
\ \ As8it Controller General { Accourss,
3 . s, :.{:Q: A
Ao :
0 :
el A L
R Dethirs -0 L .
! () 1 A (Adma. ) COA Ofize 20 :
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(Typed true copy) ANNEXURE- 9

{Trtea )
AA VLRI

166

C.&A.G., [Cir. No. 26/ NGE/2004] No. 341-NGE (App.)/36-2003, dated 28-4-2004

Upgradation of pay scaies of Divisionai

Accountants/Divisional Accounts Officers

FEES W WV II‘MII‘\’I 1 =4 A

Consequent on upgradation of pay scales of various grades and their equivaient
posts in the organized accounts cadres existing in various Ministries/ Departments of
Government of India vide Ministry of Finance and Company Affairs (Department of
Expenditure) O.M. No. 6/82/E.1ll (B)/91, dated 28-2-2003 (5i. No. 72 of Swamy’s
Annual, 2003), the Ministry of Finance (Department of Expénditure) inits D.O Letter
No. 6 (82)-E.II1 (B)/ 91, dated 19-4-2004 has extended the provisions of the O.M, dated
28-2-2003 to the cadre of Divisional Accounts under the administrative control of

Indian Audit and Accounts Department notionally with effect from 1-1-1996.

2. Accordingly, the pay scales of Divisional Accountants/Division Accounts
Officers (except Senior Divisional Accounts Officers) working under the cadre
control of various Accountants General (A&E) of this department are upgraded as
below notionaily with effect from 1-1-1996 with actual financiali benefits being
admissible from the date of issue of this order:-

Pay sgcale to be
- . Percentage i . Existing | extended
Designation ay scale prior to
Sgnaton strength of fc;'y 12(:;: prior fo pay scale | notionally with
cadre | effect from 1-1-
1995 with actual
payment to be
made
7 prospectively
" Divisional Rs. Rs. . . Rs._ .
Accountant .
mecowntant 35% | 1400-40-1600-50- | 5,000-150- | 5,500-175-9,000
(-Oralnary brade’ : NBNN 20 D AN o
2300-60-2,60 8,000
Divisional Acounts - e -
. 25% 1,640-60-2 600-75- | 5 500-175- | 6,500-200-10,500
Officer 2900 9,000
Grade 1T ’ ‘
Divisionali  Accounts new " E
25 2,000-60-2,300-75- | 6,500-200-
icer Crs © 4 , 4 7 450-225-11.500
Qfficer Crade | 3,200 10,500 7.450-225.11,

A

3. Even after upgradation of pay scales, there will not be any change in the
existing Group dassification in the Divisional Accountant’s cadre.

4. The notional pay fixation in the upgraded pay scales with effect from 1-1-1996
shall be made under the provision of CCS (Revised Pay) Rules

AT



L e rTlat oy

.38 rean s
PR rd -d on noiienal tasis wiin (.""‘l ﬁom l-!-i?% with actual
m\m"ms being made from 19-2- 2003 vide this Department’s O.N. d::gd
2-2003 (52 No 72 of Swamy's. n iund, 2003). u"cdspcnsmon was,
110\\{:\'&.1’ lu.med to the pasts in the Organized Accounts.Cadres ie.,
CGDA, CGA,IA ‘& AD. P& T and Railways and hiasnot been c‘\xcndnd to
any accounts post not beloncing 1o ong vxi"‘ QMCCOLLLS_CG\J:ES“

It bas- come to/the notice that the upgr: led pay. scales ‘have been’aljowed

to the accounts per<oqre3, insome institutes’ hkc the- LRS Institute of
Tuberculosis and Aliied Distases,- _CPWD and BSNL«without the
approval of I\’mxstry oxl-’xn.nc;.,_» R ST A

While necessary. acdon 1o rectify the sxmguon in these Depart-
! E mcms/Oxg,an-zauons is being initiated separately, the following d: i
sions are being reiterated so 2s o prevent recurrence of wrong extcnsion
of higher pay “scales to the accounts staff in any oih r tixmstry/Dcpzrt-

mert/Organization of Government of India. ' '

. (a) Grant of higher pay scales on notional basis from 1-1-1996
' with actual payment being made prospecl -tively  from
19-2-2003 to the accounts sx..f‘f:wns hrmte‘%!'i7 the’ pnsls ,n
the Orgamzcd ccountsiC
 notbeen extended 10°2nY 7 Acceuutspos‘m
- of the Orgamzed)&rmuntﬁ:.dres&w .

(b) The bcneﬁt of this Department’s O.M,, daled 28:2-2003 may

RN

!‘belongmg toone
S DR }:‘&.“"‘"Iﬁ st

not be extended to the accounis staff not belongmg to zmy

- _ " Organized Accounts cadres in future.. .
& o (KAII“FA_S. eI rqg__&;cg Yo bHIETHIS YO HEWD Yiee “oﬁidr;mustr'atx

L M''”"E’ié’lecpartrri’c-‘:msconczzmecbt‘or.i‘:ébzfzplxa ABCe A

PR
o St 2en

L C& A G [Czr. No 26.’A'GEI2004] Na 341-NGE (App )/36-2003 17
LT dated 28-4-2004 v o

Upgradztxon of pa) scales of Div’ 1sxonal
Accountantleu'xsmnaJ Accounts Ofﬁcers

I

eqmvalent posts in the organized accounts cadres éxisting in ‘various
- 7 Ministries/Departments of Government of India vide Ministry of Finance -;
. and Company Affaxrs (Departmcnt of Expendxture) OM No. 6/82/E. III

"_ X J/‘.z.._ -

C33res’ and s'mllarfu.sgensaﬁon h..sﬁr

- B o
Consequent on upg:radatxon of pay s.,ales of v various gradcs and theu' ) : .

2. .»'\C'O”\r*f‘\ the pay scales ef T r~.'l Accountants
sivnal Accounts Qificers {excep: :: ser I salAccounts u:‘xtcz,
vrorking under the cadre LO'“"O‘ £ various Accountaats Generzl { A&E)

of ihis d"p:lr!m':z‘.f ars L')q"\ 2d as below notionally with cifect from
1-1-1996 with acnual financial benefits being zdimissible from the date of

issue of this order:—

)]

Pay scale to be
Percenta extended notionally
L c; c"“ “;‘;c Pay scale prior | Existing pay with effect fiom
Designation |- SHENSE | 101-1-1956 cale | 1-1-1996 with acwal
of cadre . payments to be made
N : prospectively
Divisional, 1,400-40-1,600-
Accountant $0-2,300-60- 5,000-150-
(Ordin:uy Grade) 35% {2,600 £.000 - 5.509-175-9,000
Dmsmml : :

3. Even after upgradanon of pay scalcs, there will not be any

change. .in the  existing Group classxﬁcanon in the vaxsxonal _
Accoumant s cadre. .. . + .

" 4. The notaonal pay fixation in thc upgraded pay scales w_nh cffect. _ _
from 1-1-1996 shall bs madc undcr the provisions of CCS’ (Revised Pay) -

.Rules, 1997..\- et . , o ' ‘

> e

& Trg., O.M. No. 2!8!97-Estt. (Pa) .,
dated 28-4-2004 :

3.5 RS

‘F
: G I.. Dept. oj Per.

.v';'f; ,"l_' Rc\;lsxon of rules relaﬁng to payment of Central Svcretanat SR
_’(Deputation on Tenure) Allowance (CDTA) to officers of Group * S
T Servms on their appointment as Director in the Central

‘ Sccretanat under the Central Starﬁng Scheme -

-The: unders:gned is dxrected ‘to say -that "earlier ‘the ceihng 0
y plus CDTA had existed in mpcct of AIS as well'as

®,
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,I“‘n A(\)O

g . ’ e i pl‘\“.. ea e f- ' ‘-‘:~‘.\‘.‘N
DAY SCALES FOR THE STAFF BELONGING TO THE % TG
ORGANISED ACCOUNTS DEPARTMENT CLARIFICATION /k',

REGARDING APPLICABILITY JN CSD; v ‘*‘wu,qf/ “ D;
...“.‘ - ( ., i 3 'A 4 |*..;~ ”J"{'\ “.,,r :\.:' '},‘f}&/ 1
1. lﬂfemncr'

CSD Head omce letter- No, 3/Pers/A2(PFC)/BOCCS/2305 dated SR
‘)J }UIIL 2003,

1ot
AT

‘z\
T e YT

- e : -»,-.«:'1“%«:‘6;;-!' " ”".‘ ]\'.'.'./"',i;:-ﬁ e il
B | L e T
2. It appears CSD HO have. not

examlnedm. Ay ,,Department @ of;(,?‘.’"f '
cxpenditure/Ministry. of Fmancn OM No E.No. 6/82/C III(B)/91 da(ed 28je &
properly/in totality as . /,, 3, & Q\ et

sl RO VST Ay
(@) . It appears st is - appl|cab|e to Organlsed \Accou Servlcgs
- Railway Board Accounts Service," Pbstal (Accounts servntﬁ/etc' only

which have cadres similar to that of mentloned ln the, oM i '2'}“’"? At
} b‘uv 1 o ,JH‘M)'“'; :)}tl ;,';,’} ;:' 'le{;:
by - ’lhe Accou'ggi cadre of CSD" (not speclfled In. theLCSD‘Jetter/ unde o ’

reference) ot ‘appear to. be ssimilar to: that of t‘he‘other‘ accguptts" {.L)QA : 1
© services mentloned above," "".:,ﬁ!. ';'_*.*,," ";. St 3.' SR ’5}"’?‘}!“11/“3 ’

PRI IR e et 1

() . The pay scale of Accountant:In respect of other accounts servlce'ls;r'*'gazpf :

Rs.' 4500/-" 7000/-(after revision) whereas: it is already’Rs} 5500/ g '.?"} F:

-9000/- in CSD. As it |s unlikely the: OM Is- ‘made appllcable part(ally, NS

implementation of OM m CSD to. result in reduction in -pay,, scale ofw ’A'ﬁ?‘; 2,

L . Accountants. AR IR E i '"‘:"” *‘%?Iﬁ‘,«}?"‘
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Ll dony forward the case Lto this Sectt along with a. statement:of ‘case
~ A/ NP

N e 'same with MQD for knowing Its applicability/ seeklng lmplementatlor}lb
wughmg the e pros and conns of the oM under reference.,: "’f,':" S_f“
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ferentce your letter No 3/Ters/A-2/PFC/3476 dt. 9.8.03. -

> ‘GOVERNMENT OF INDIA o @
MINISTRY OF DEFENCE RN
CANTEEN STORES DEPARTMENT BV
‘ADELPHE 119 MK ROAD -~ Annexuhe =13 -
MUMBAI - 400 020. S

Sub : APPLICABILITY OF REVISED PAY SCALES.
NOTIONALLY W.E.F. 1.1.96 TO THE POST OF -

ACCOUNTANT AND ASST ACCOUNTS OFFIC
OF CANTEEN ST ORES DEPTT. # %%, W51

Do

'

Pt

In this connection the following comments with regard to Para 2 (a), o
(¢) of your letter under reference are offered as under:- AR 11N
2y {The contention of Jetter quoted at para 2(a) of BOCCS, Né}v D;elhi?./' o
cannot be agreed to as the pay scale of corresponding categoriéslof:'{;j
CH51 Accounts Stalf are tradionally on par with the accounts st.aff”-;‘;;" ':;";" L
of otiuer Ministries/Departments. ’ : E B L
b) | The views of BOCCS, New Delli that the Accounts Cadre of CSD ;-
does not appear to be similar to that others Accounts Services i.e.
Aly zid Postal Accounts efe. is not correct.. In this connection
please refer GM of Min of Finance & Company Affairs dt. 4.3.03, g
Bepte of Agriculture Cir dt. 3.4.03 and Deptt of Atomic Energy) x

Ty
2Tadk

ey e,
Ry
Pich
hias

tho

S

25 4500-7000 is applicable to the post of SGC in this department..

Ninisry ol Finance & Company. Affairs, Deptt of Expenduiture, New:

Olfice Memorandum dt. 8.3.03 in which the action fox"ixp'gi‘adat_im ;
obrevised pay seales have heen taken by their Departments on'the!y:
vonctirrences obtained from their Members of Financcl: only., - ?‘
e pay seale of Acconntant in CSD yyag applicable right from the
snplementations of Third Pay Commission  onwards at,par,with.ﬁ;
tie other Ministies/Departments . -As such the dpinmn of BOCC

New Delhi in this aspect is also not agreed .to. , It is” {urt!;e

(E8]

3

90
| Yy
I3y

cinphasized that the pay scale quoted

o ’\.,

‘thier 2 per the contention of Para (2) of OM No. A-60015/98/ME-. -

AAYNGE/FTC240  dt. 4.3.03(copy enclosed) issued. by the’ ..

bi, the post of Jr. Accounts Officer inthe scale of Rs. 5500-9000 :;
been cqualiy treated as Scstion Officer in the said scale.: Likewise "

N . . . )

Pepartinent of Atomic Energy has also treated the post of their; - “
Asstt. Acconntant cquivalent with the Section officer drawing the . <
18 scale ' R IRt A

contd..... 2/—
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s Departments mentioned

T r Y nfn .
SISO G . : .
. ' \\/\.\' \) '

/ 3% | L
o - . . 4
Ao . . ’ : . : BRI

Gieir Beptt. Accordingly ihc post of ACCOLNTANT DRAWING THE',
.‘i,:‘u“%ifa?,‘- .Ji ALE IN THIS DEPARTMENT NEEDS TO BE TREATED

FLUTYALINT TO THE POST OF SECTION OI‘FR a

Tl eisients o” OM bearing no. AJGO015/1/98/ME- CGA(A)/NGE/I‘TC/MO“”

BAVA

¢how Mareh 2003 issued by ACGA, Govt. of India, Min. of Tm‘mce &_
'Z,‘ snprany Adfains ave also very clear on the subject, This OM W‘lS lssued toik
(,}; Ur\ Minisirics/ Departments {or their needful action. ;, Based on"the).
tirective given in it the following Departments have a]ready upgraded S'the.«{
re.:-.;s « - pay  seale  of  their -Accounts - staff el ..:?Asstt

tan: /Acaoumant/lr ccounts Officer and Asst Audxt Ofﬁcer/Asstt k:
5. uﬁ'.wz S5=

£ O ‘.“‘H
i) Department of Automic Fuere oy L e
(their Office Memorandam No. 1/2/2003- SCS/442 dt. 8 8 03 is -
Cx.‘.l.« ;\)Ligi) C
. P
i :‘m whnent of /\'uu‘ullm ¢ Lo T

( their Clreular No. Pr/AQ/Co. Oxd/Mssc/(,ox sp/2001 2002/34

R ,.:~',I(43
(EL 3.4.63 enclosed) ey

'“\"W‘e the upgradation of payscale of Accountants and AAO haveL

already been implemented in the above Departments;afteri?obtziiiiihgf
concurrence of theis Members of Finance , the dlrectlon glven by the"
Hinaunce Migistry in their OM referred to above sunultenously requn'es t '“7"."
pe followed by this Bepartment also, taking into’ consxderatlon the pay ag%
scale of their Accounts staff ( Accountant & AAOS) are equxvalent’& at ’“"m (T
par with the pay scale of corres sponding categones Cin; uthe other RS
Brepariments. As such the revised pay scale of these catcgones slxoul(l 15503‘?

be implemented in this Deptt, by obtaining the due concurrence'

I A/CDA(CSD),

NLLEY

B
B L

In view of the clear duectxon contamed in: Mm.foft,l’mance &-@. 4
Cozrp iy Affaivs OM dt. 4.3.2003 circulated to all mestrles/Departments K
iciuding our Department also, the action regarding grant’of'hlgher pay;g’"
o,ahs to Accountants & Asst. Accounts Officers™ of . CSD "aShOUId‘ be. \? %
implimented by obt taining conlcurrence of IFA/CDA (CSD) (l e.,Membel ofm?fe
Finance as far a5 CSD is concder ned), as has been mlphmentcd by other :

above , and as such referring thls ‘matter to
BOCCS, New Delhiis not required,

Accordingly Draft Memorandum for obtaining concun‘ence from
CDA(CSB) is enclosed her ewith for immediate 1mphmentat10n. '

(KUK REDDY) .k
WG.CDR.
DGM (F&A) e
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REVISION OF PAY SCALES IN RESPECT OF . SRS 5
FCCOUNTANTS AND ASSTT. ACCOUNTS OFFICER . . .- “
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DRAFT MEMORANDUM .,

INTHE DEPARTMENT OF- .-

CANTEEN STORES DEPARTMENTQMOD) © '

The undersigned in exerdﬁ‘é; of power to refer lb'MIhISir);'_,;;fofAf‘f :
Fiuence, Department of Expenditure’s OM No.

2812103 read

0.

with  Controller - General of Accounts OM NO."A- " .. :
6()01.'5/'}./98/MF~CGA(A)/NCE/FTC/240 dt. 4/3/2003 and to state that the U i
issue regarding revision of Pay ‘Scdles of the post of Accountants and ST
Asstt. Accounts Officer in the Dept of Canteen Stores Department at = - .

par with the Section Officers / Junior Accounts Officers and Asstt Audit 5 '

Officers/ Asstt. Accounts Officers respeclively was under examine in the - e

Department. It has now been d’eAci‘d_ed with the concurrence of Member -

for  Finance le IFAJCDA(CSD) under Note . No, .. e i

Pt to upgrade the scales of pay of the posts of Accountants and = R

Acstle Accounts Offlcers In thls Deptt as follows on national basis w.e.f. ,l

1196 with actual payments being made from 19/2/03. | O 3 r

] E o o e B :»' - "..“.'.'!'-r,.-.< ¥ ’,

- POLT PAY SCALE - EXISTING | PAY SCALETOBE | " |

- PRIORR TO : SCALE (Rs.) EXTENDED & f

1/1/96(Rs) | - NATIONALLY WEF = | |

: 11196 WITH =) "+ |

-~ ACTUAL ;|- f§

PAYMENT BEING :

MADE W.E.F, = |, B

N S | - 1972103 |

Aeoouilant 11640-60-2600-75-2900 5500-175-9000 6500-200-10500 = - o "

Aasth Aecounts 2000-60-22n0.75-3200 6500~200—1‘05'00 7450-225-11500 °; ’ :

Glfleor o L R ok
2 It is darified that the post-of Accountants in the revised scale of :
Ri 6560-10500 shal continue to he cassified ns Non-Gazatted. f

| DGM (P&A)

il ooy, P

1. /“'\';::;L?‘v".(lf‘(‘}.');}rﬁ()i)ilQ}i) o
S AV (Admn - o
S B L (\:'.‘ﬂz.'.n':/‘*.') T — }
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 GUWAHATIBENCH - g
Apphcants %

-Original Applicaﬁaﬂ No. 682005

Sri K.K.'Mandal & Ors.
.. Respondents.

Vgrsus -

The Union of India & Ors.
IN THE MATTER OF:
ante.n statement on behslf of the

Respondents No. Tto 6

| I, Shri D.S. Sharma, Regmnal Manager (East), Canteen Store Depart:mmf,.
Nar eﬂgi, ‘Guwahati - 27 de he_reby solemnly afhrm and state as fa}laws -
That I am ‘the Regional Ménager (F.ast, Canteen Store Department,

.1. ) - : P
Narengi, Guwahati - 27 and as such I am fully acquainted and well conversant
with the facts and circumstances of the case. 1 have gone thfough a copjr of the

application and have understood the contents thereof, Save and except whatever

/

is specifically admitted in this written statement and the other contentions and
statements may be deemed to have been denied. I am duly authorized to swear

this wn&en stat'emjent on behalf of ‘8}1 the respond_ents
2. That with regard to the sfate:n.eniﬁ made in paragraphs 1 to 4.3 of the
apphcaﬁon, the respondents have no comments to offer. o

That with regard to the statements made in paragraph 4.4 of the

3. ) P VT
apphuahoxi, the respondenfs state that in Canteen Stores Department,




mot o A

Accountant Grun ‘B’ - Non-Gazetted and is a promotional post from UDC -
haiﬁng 3 yeéx"'s éxpexiex.ice and qua]jf;(fing {‘:he Deparﬁmentai test and‘thgre is no
djre& rémuimiér_tt for the ‘post of Acceuﬂtaht exists in respondén{r_ Department.
Also/ﬁ§ fbrgaﬁised A(;gouni:s Cadres” exis&» iQ‘Cantemg Store Deparhﬁent nor™
any auﬁ@ﬁzgﬁoﬁn exists for the same. \Aﬁ\éreas, whenever “Organised Accounts
Cadreé” exist, Accountants are directly ‘feéruitgd/ promoted. Henc_é, qualifying
prescxibe(i for appointment/ proinotion of Section Ofﬁcer/]unior Accounts
Officer/SAS ‘Accountant and Assistant Accounts Officer for the Orgamsed
- Accounts Cad1 es cannot be compared with that of mcumbents of Canteen Store

Department. Whenever they are promoted it is done a.ftar quahfymg through

SAS exanunatmn or CA / ICWA examination.

| / That W1th regard to the statements made in paragraph 4.5 of the
. application the respondents state that Offlce Memorandum of Ministry of
Finance & Campﬂny Affairs (Govt. of India) Department of Expenditure (E-II-B
. Branch) F No. 6/82 / E-IH(B)/ 9 dated 28.02.2003 as quoted by the applicant is
4"not applicai:le to the Canteen Sto:e Department because Canteen Store-
bepartment ddés not havé “Organised Ac;counts' Cadre”. The dispensation of
Office .M‘emovrand‘um dated M was limited to the posts in- the
“Organised Accounts Cadre” i.e. CGDA, CGA, IA&AD, P&T and Railways and
has not been extended to an‘y' accounts po};t not b}elongi_ng ﬁo one | éf the
“Organised Accounﬁ Cé&‘ed ‘. As Canteen Store Depértment dce; not have
“Organised Accoﬁnts Cadres” hence pay scaleinreépeét of AAOs / Aécountanfs{ :
of CSD canr-xét be upgrade;i as per above rx;enﬁ?)néd Office Memorandum.
Reépox{dénts further beg to state that til#e Hon'ble Tx.’ibunai,, Mumbm Benchin thé_

| " case of CSD Employ;ées Union Vs. UOI {CSD) ruled that the Applicant has not




_u\-

N

-made out any case for judicial intgrférehce in the matter of upgradation of pay

-

scale.

5. That with regard to the statements made in _paragraph 4.6 of the
application, the Respondents state that the representation received from
AAQs/Accountants through DGM(F &.A) was replied vide out letter ‘No.v
3/Pers/ A—Z(PFC)/ 122 dated 15% September, 2004 clarifying the position {copy

/ enclosed). In this connection Coritroller of Defence Accounts (CSDY's letter No.
AT/6/Misc. dated 16.06.2004 is also relevant.
v A copy of the letter dated 16 £0Y \3 /{'?Oﬁ

annexed herewith and marked as ANNEXURE - B ¢ 5

6. That with regard to the statements made in paragraph 4.7 of the
application, the ‘respondent state that the dispensation of the above Office
Memorandum was limited to the postin the “Organised Ai:cbun_t's Cadre” ohly.
Howevér, further clarification is again sought by Govt. of India vide Ministry of
Finance O.M. No. 8(1)—E§I(B) /2004 datgdw-i clearly stating that the

dispensaﬁori is limited to the post in the “Organised Accounts Cadres” ie,

—— e

—r————

CGDA, CGA, IA&AD, P&T and Railways only. ‘Hence, the same ié fmt

applicable to CSD.
| . o /7. - -
‘A copy of the Aasx  dated 01.04.2004 is annexed

‘herewiﬂl and marked as ANNEXURE - C,

7. That with régard to the statements made in -Paragraph 48 of the

applichﬁoa the Respondents state that in the Canteen Store Department the past

of Accauntafﬂt is a promotional post and cannot be compared with Accounts

~ —




£t

<

4 .

Cadre in Railways. In Canteen Stcre; Department we follow only commercial
accountmgl system whﬂe Raﬂways fo]low departmental accounting system }Jke
stores accounts workshop accmmts Dwmoml accmmts efc. while in CDA they
have CDA(nayy), Air force), (Factory), (CSD) and (DRDO) etc. In Railways,
CDA & other organized ‘cadre depar&nenﬁ the Secﬁon C)&icer/ JAQ has to pass
SAS E;camination which is ,coxiducte& bya common b_odl'y whfereasiin‘ the case §£
applicants they have to pass only departmental examination to know the basic

accounting,

8. That with regard‘, to the statements made in paragraph 4.9 of the

R appﬁcéﬁon, the Respondents state ﬂxa‘t'upgradaﬁon of péy scale wa§ limited to

Cadres of D1v151onal Accountants under the administrative control of Indian
Audit and Accounts Department as per Circular No: C&AG (Cir. No.

26/NGE/2004) No 341~NGE(App) 36- 2003 dated 28.04. 2004 Canteen. Store

Department does not have similar Accomxts Cadres, hence the revision of pay
scale cannot be made appﬁcabie to the Accountants and AAQs of Canteen Store

Department.

9. That with regard to ‘the s_tétemehts made in paragraph 4.10 of the

appﬁcaﬁbn, the Respoxidents state thét» the Government of India, Ministry of

Finance Office Memorandum No. 8(1)-E-TIi(B)/2004 dated 01.04.2004 is relevant

“on the subject. Organised Accounts Cadre does not:exiSt in Catiteen Store

) Departmemt, hence, the case was not pursued further by the department.

Paragraph 2(b) of above Office Memorandmn dated 28.02.2003 may not be

extended to the accounts post not belonging to Organised Accounts Cadres.

10. That with‘fegarrd to the statements made in ?aragra?h 4.11 of the

application, the R_esﬁéndents have no comments to offer.



-
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1L -Th‘at with regard to the statements made in'paragraph 412 of Ithe
apphcaﬁon the Respondents state that the clarification was issued vide Office
Memorandum dated 01.04. 2004 in which it is clearly stated that grant of higher
pay ecales was limited to the posts on “Organised Accounts Cadres” and
similar dispensation nas not been extended to any acco,ﬁnts post not i)elnnging |

to one of the ”Oréanised Accounts Cadres,

12. . That w1th regard to the statemenm made in paragraph 4.13 of, the
apphcatmn, the respondent state that™the post of Assistant Acccmltanis does not

exist in Canteen Store Department. In the absence of recruitment rules, the.

" Respondent are not in a position to offer any comments on the issue of

Assistant Accounts Officer who have been given the benefit in the Department6

of Atomic Energy.

13, That with regard to the statemenm made in paragmph 4, 14 of the

apphce’aon, ﬂu Respondents state that the Canteen Store Depertment does not
have “Organised A'ccounts Cadres” and dispensation of Officé Memorandum
dated 28.03.200-3 was limited to the Accounts Staff of Railways and the various

Organised Accounts Cadres who have'beénﬁadiﬁonaﬂy at par as the Railways.

4. That with regard to the statements made in paragraph 4.15 of the
applicaﬁdn, the respondents state_ that it is true that the Respondents have

received the communication as stated in Annexure -7 of the appﬁcaﬁon and

' reply for.the same was also given vide our letter No. 3/Pers/ A-2(PFC)/122

dated i;lS’-h September, 2004 (Annexure — D) clearly clarifying the Ministry of

Finance Oﬁﬁce Memorandum No. 8(I)E‘HI(B) /2004 dated 01. 04 2004, Wherem it .

is deeriy steted that beneht of upgxeded pay scale has been wr ongly extended

by,some ,d'epart:ments without the approval of Ministry of Finance and decisions



6 . ’ o
have been reiterated so as to prevent recurrence of wrong extension of higher ,'

pay scale to the accounts staff in any othér Ministry/ Depértment/ Organizétion ‘

of Government of India. AIIFAS were requested to bfiﬁg this to the notice of

Administrative Ministries/Departments for compliance.

15. - Th@t with regard to the statements made in paragraph 4.16 of ‘the

: applicaﬁoxi, the Respondents have no comments to offer.

16.  That with regard to the statements made in paragraph 5.1.of the

applicaﬁon, the Respondents state thatall the Government employeés are

: recrﬁited with similar qualifications but it is the depaﬂmeﬁt in which they

fur‘:herance of their promotlonal ehc depends. Since Canteen Store Department

does not have the 'Orgamsed Accounts Cadres' ', it cannot be compared w1th the

-other Organizations having "’Organised Accounts Cadms’ "

17.  That with fegard to the statements made' in paragraph 5.2 of the,

application, the Respondents have no comments to offer.

. 18. That w1th regard to the statements made in paragraph 5.3 of the

apphcatmn the Respondents state that even though recnntment quahﬁcahon to
any Central Govemment Department for Group ‘C’ post is common i.e. passing
minimum ~ Matric or 88C, bﬁt, _furﬂxemﬁce of promotions etc to each
Departmeﬁt/ mﬁy depending.  upon the. concerned "Department’s
Recrmtment Ruieé. iAs such, in Cantee;l Store Deﬁa:ﬁnent do not have

“Organised Accounts Cadres” right from the entry.

19. That with regard to the statements made in paragraph 54 of the

appﬁcation, the Respondent hévé stated that in the ;’Ofganised Accounts

, Cadres * entz;y to the post of Accountant is through Subordinate Accounts Service



- | .9

2
'Examjrﬁxatiofl‘ conducted by, the. concefned Ministry through a -comumon
examination for all the Depal;tmeﬁt in the Ministry. Whereas in Canteen Store
bepamnent, Accountant is a promotional post, conducts only Departmental Test
to knc;w tl’te; ‘b'asics of aécounﬁng. As i’égards Assistant Accouﬂ.ts' Officer is
cbncém’ed the same is a promotional post. | |
20. 'Ihét with regard to the statements ‘made in paragraph 5..5‘. Qf the
apphcaﬁ9m théResptlmde'r;ts state that the éompar;tive chart is enclosed in this

regard, which is self éxplanatory.

21, Thgit with regard to the statements made in paragraphs 5.6 to 6 to 9 of the

application, the Respondents have no comments to offer.

22, That in the facts stated above the applicant is not entitled to any relief

sought for in the appﬁcaﬁon and the same is liable to be dismissed with costs.
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VERIFICATION
'I, Shri D.S. Sharma, presently serving as Regional Manager, Canteen

Store Department, Nareng"i; Guwahati - 27 being duly authorized and compétent

to sign this 'veﬁﬁcaﬁoﬁ do hereby solémnly affirm and state that the statements

made in Paragraph /1X*2} of the

written statement are true to the best of my knowledge and belief, thdsg made in

| Par_agraphs, 5”2() being matters

of record are true to my information derived therefrom and the rest are my

humble submission before this Hon'ble Tﬁbuﬁal. I have not suppressed 'ahy

*

inaterial facts.

And I sign this verification on this the /- 4 day of @{)05.

(D, 8. SHARMA)
. Regional Manager (East)
DEPONENT



o

L3

PRI

. . S ,1 ..\:‘ bty . : .
02,05 2008 12:27 FAX 01+22-22094282 ; .. .5 . ¢SD AGM(HRD&L) -

~

U&Miuuuuwu L4 DG LN ACGOQUINID (LD S‘M’R ICHENICIRLEET AT N 9.

A
"

' "Adelphi". 118, Maharshi Karve Road, Mur‘hb_al - 400 02{). {}“ﬁ
PR T T

aipeln o
3 ;

-“ \-.':' .';;:' . i ! ;
= et i
S NO.ATEIMISC. . Sl

REFER NOTE ANTE

;- ':".., ... Gomments of CDA(CSD) :ire as gnt}er:

...............................
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DT. 16.6.04
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1

‘ o i ’ ) : .
o' As per OM 07.28.2.2003 the Govt. has approved grant of higher
 “scales for the Accounts staff of Railways andjthe|Various organised -

oL ., Accounts cadre who havd been traditionally atipar: with Railways.The

.. dispensation was limited' to the post 'in the Or

ganised Accounts

w4 Cadre only.Hovwever further-clarification Is again sought by Govt. Of .., .

~“India vide M.F.OM NO.8(1)-E-lIl{B)/12004 DT.1.4.2004

“.clearly stating that the dispensation' is limited to the

{copy enclosed) . © .
post in the G

-"_'-'-‘-“Orgariised ‘Accounts Cadres i.e.CGDA.CGAIJA & ADP&T
e o I N - ) )

Iy

S " Rallways only," o
ot " " . : f

and,

It is also stated that the OM DT.28.2.2003 cannot be made

. 3pplicable partially i.e. to'a partlcular category only.As the orders on

the subject matter are clear this o
representation of the AAQs/Accountants (o
" of Pay Scales at par with officials of Ac

./ ‘Departments is not acceeded to as the past does no

flice is of the view that the
r applicabitity for Revision - *.
counts personnel of other

- of the Organised Accounts Cadres mentioned ahgve, It is suggested |
- that the matter. regarding adoption ‘of OM No.6/82/E.lIB)8Y

- DT.202.2003 fo upgrade the Sc .
- taken up with Min. Of Defence through-BOCCS. |

ales of varlous. categories may be -

o Acccimgwt )

7 dOffics okthe CDA(CSD) ' . ., .Y

I"-‘;' :
U |
- . . ‘
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 AAOs/Acctts. fomva’r?éié; ',;wi
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- | |
: UUVEKNMENT OF INULA \
' @ HATEE By — ﬁ .
MINISTRY OF'DEFENCE
,,,,, w0 el et favr T
CANTEEN STORES DEPAR’I MENT
Telegtam : CANSIND _ ADELPHI
Telex : 011-82761/011.85503 CASD IN - {19 MAUARSI KARVE ROAD,
Telephones : 2203 7120/40/42/80 S MUMBAI - 400 020
L
Ref.No : 3/Pers/A-2(PFC)/ }2.1- ) < Sept, 2004

/CONFIDEN TIAL/ "

APPLICABILITY OF REVISED PAY SCALES NOTIONALLY ‘
W.EF. 1/1/98 TO THE POST OF ACCOUNTANTS & ASSTT.
ACCOUANT§ OFFICERS OF CAN TEEN S TOR[""S DEPARTMENT

1,‘,..

I
. Dy
it v‘l
LY )

gl
ez
gt

fflg i

CSD/771 dated 10"’. sé"'

filks
[' o

S madetatll

sleias per Mm:stry ,o]f Flnance' - & Compeny Affa/rs
Department of Expend;ture' {OM No.6/82/E-1 1(8)/91"dated 28/2/03 (Copy
enclosed). Clarification ‘was sought from BOCCS, New Delhi on the above
subject. BOCCS vide lefter dated 27/06/03, have stated that the ibid OM is
applicable to ‘Organised Accounts Cadres only and as such Canteen Stores

Department does not have ‘Orgamsed Accounts Cedres hence the seme is .

not applicable. The same has a/ready been conveyed to you o

u;,.; kg (._,;" i

3. Inthis connect:cvn Mm/stry oﬂ Ffriance O/Vl NO'PB(I) E-II/(B)/?OO!# dated" B

1.4.2004 (copy enc/osed) on. rewsron of pay scales of,!the Accounts staff not

belonging to the ‘Organised Acooun{s Cadres Is relsvem‘ The extrect of the

said OM is reproduced below”. = - o
"The undersigried is directed éo sa y that the pay sca/e of Sen/or
Auditors and equivalent posts in the 'Organised Accounts
Cadres’ was upgraded ]on.,_,not!pna/ Igaszslwlth effect from ., . -
1.1.1996 wrth:aéhfa/ payme"i eing ”“?’f:.o’m 19:02:2003;
vide this' Depan‘ment f{' 02 :

) ji 8 2:20031This] 17
dlspensatloh""'ﬁlas "however,lfllmlted'tcsjhe posts in! the’ RS Hat

‘Orgaptnised Accbunts’ Cadresfl e, CGDA, CGA; IA&AD‘P&T and

Railways & has not been extended.t01afiy accounts post not .

Qe!ongmg to one of the Orgamsed Accounts Cadms, It has

A
ﬂ;g

l 5
B

C’Orrfof - 'vg/*-

Tl T wEAT R #wmw A Y w fad wmel Lmm A

s O(d{RPS/Acs- 4



come to fhe notfce that fhe ‘upgraded pay scales heve been
allowsd to the accounts personne/ in sorme /nstnutes like the

2 : Lo
g e -
)’\9 98 " 3 g e r"f’v;"fl."",!*\!.«“, (n

ENTER MY

LPS Institute of Tuberculosis and Allled Dis¢ases, CPWD ahd

BSNL without* the approval of Miralstry of Finance”.

q X

4. Wh;/e nec essary echon to. reot/fy the- s;tuahon in these Depedments./ |

Organisations is being !mf/ated Fo//owrng decisions are being reiterated so
as to prevent recurrence of wrong extension of higher pay 5cales to _the

gecouts staff in. gny other Mm;stg[_Department/Orgamsat:on of Govt,

of India:-
“(a)

(b) ...

Cadres. i ,y:i

1.1.1996 with actual payment being made
prospect:vely from 19:2.2003 to the accounts staff

'was limited ' to the posts in the Organised
Accounts C_adres and similar dispensation hes not

been extehded to, any Accounts post not-
be/ongmg to. one. of the Organ/sed Accounts_

The . benem of this De'pan‘menrs OomMm dated ’
28/2/2003 ‘may not be extended to the accounts

" staff .not belonging to any Organ/sed Accounts:

‘Al FAs are requested to bring this. to the notlce of

Cadres in future

Administrative Minis tnes/Departments for comrphance”.

5. In view of the posmon exp/amed in Mlnlst‘ry of Finance OM No. 8(1)-
E-I1l/2004 dated 1.4.2004, as enumerated above, the dispensation of OM

dated 268/2/2003 was limited to the posts in the '‘Organised Accounts
Cadres’' i.e. CGDA; CGA, IAQAD, P&T and Railways and has not been

- Grant of h/gher pay sca/es on notional basis from o

1
i

i

extended to any aceounts post not belonging to one of the ‘Organised
Accounts Cadres’. As CSD does not have ’Orgemsed Accounts Cadres’,

hence ther payscale in respect of AAOs/Accountents of CSD can not be

upgraded.

i i [ e i
6 Kindly -refer ro lyouriz/ettenf No HH6/F
dated 16" Jan’2004 w/m}; iSise:

i“ e)?‘ IN

JK| Yk

above facts. .»You may e s l
and clear the ,oosn‘/onjto tﬁe

To,

Wgq.Cdr.KUK Reddy

-sv'l‘fv. il ;,

SV DEVDHAR )

g

DGM(F&AI v

!

o ASSTC:ENERAL MANAGER (P)
FOR GENERAL MANAGER

;u_md contradlcto;y to thne ™

i
I
i
|
1
*
4
!
i
{
]
!
‘
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(BY91, dated 28-2-2003. (SL. No..72 of Swamy’s Annual, 2003), the
Ministry of Finance (Department of Expenditure) in its D.O. Letter No. 6
 (82)-E: I (BY91, dated:19-4-2004 has cxtended the provisions of the - ¥
OM., dated 28-2-2003 to the cadre of Divisional Accountants under the - —-- - & -
administrative: ‘control “of :Indian - Audit and Accounts Departmen -3
notionally with effect from 1-1-1996. - . o
" 2. Accordingly, the pay scales of Divisional Accountants/Divi-
sional Accounts Officers (except Senior Divisional Accounts Officers)
working under the cadre control of various Accountants General (A&E)

of this department ar¢ upgraded as below notionally with effect from -
1-1-1996 with actual financial beneﬁts being admissible ﬁ'_om the date of -~ - - E

3

SwamysnewS

June, 2004

. June, 2004 22
' =x et

0 165 AnmEr'C

" ¢/ Gl, MF., O.M. No. 8 (1)-E.III (B)/2004, dated 1-4-2004,

Revision of pay scales of the Accounts Staff not belonging
to the Organized Accounts cadres .,

The undersigned is directed to say thqt the pay scale of Senior

- Auditors and equivalent posts in the Organized Accounts Cadres was
‘upgraded on notional basis with effect from 1-1-1996 with actual
- paymeﬁts being made from 19-2-2003 vide this Department’s O.M. dated
- 28-2-2003 (SI. No. 72 of Swamy's Annual, 2003). This dispensation was,

issue of this order:— = - T

&
-
R e as SR Qm;&#wm

however, limited to the posts in the Organized Accounts Cadres i.e.,

- CGDA, CGA, IA & AD, P&T and Railways and ha§ not been extended to — i;‘: ek !
any accounts post not belonging to one of the Organized Accounts cadres. : - : exie Y S notionally =~ — - - i
It has come to the notice that the upgraded pay scales have been allowed ! Designati P:’;::m}%c Pay scale prior | Existing pay Me'1th.&cdf}’ect from 2
to the accounts personnel in some institutes like the LRS Institute of sgnation | SEEREY | t01-1-1996 scale [ 1-1-1996 withactwal = E°
Tuberculosis and Allied Diseases, CPWD and BSNL without the | - |paymentsfobemade .. G .o g
approval of Ministry of Finance. prospectively - £l
. While necessary action to rectify the situation in these Depart- S " Rs. Rs. L £
ments/Organizations is being initiated separately, the following deci- R'“S’D?all ;g_g0-40-l.600- 5 000-150 S
sions are being reiterated so as to prevent recurrence of wrong extension (&c‘;;"::r‘;“o rade) 5% | 2, 600M ooo1S0 | oorTsn 0 - €]
of higher pay scales to the accounts staff in any other Ministry/Depart- Divisional ; LTI :
ment/Organization of Government of India. o * Accounts Officer  11,61060-2,600- | 5.500-175- T T T
(@) Grant of higher pay scales on notio(rixal basis from ;-l-}996 g"“"c " | 25% | 75-2.900 9,000 6,500-200-10,500 _
with actual payment being made prospectively from visiona — e e
19-2-2003 to t;})ncy:::counts staff was limited to the posts in e":::’l“’ Officer 055 ;S%LZSOO- 6,500-200- N
the Organized Accounts Cadres and similar dispensation has W 10,500 1450-225-11,5 :
not been extended to any Accounts post not belonging to one 3. Even after upgradation of pay scales, there will not be any !
of the Organized Accounts cadres. change in the existing Group classification in the Divisional S
Accountant’s cadre. : ' -

(b) The benefit of this Department’s O.M,, dated 28-2-2003 may
not be extended to the accounts staff not belonging to any
Organized Accounts cadres in future.

All FAs are requested to bring this to the notice of Administrative
Ministries/Departments concerned for compliance.

4. Thé™notional pay fixation in the upgraded pay scales with effect A
go;n 1-119-;_?9Vh;ll be made under the provisions of CCS (Revised Pay)
ules, . :

3

167

1 66 .. Dept. of Per. & Trg., O.M. No. 2/8/97-Estt. (Pay. IT),
C. & A.G., [ Cir. No. 26/NGEI2004 ] No. 341-NGE (App.)/36-2003, {‘ d;xged 28-4-2004 (P 1D ' %
dated 28-4-2004 ‘2

Revision of rules relating to payment of Central Secretariat
(Deputation on Tenure) Allowance (CDTA) to officers of Group ‘A’
Services on their appointment as Director in the Central
Sccretariat under the Central Staffing Scheme

The undersigned is directed to say that earlier the ceiling of
Rs. 18,300 on pay plus CDTA had existed in respect of AIS as well as

Upgradation of pay scales of Divisional
Accountants/Divisional Accounts Officers

Consequent on upgradation of pay scales of various grades and their
equivalent posts in the organized accounts cadres existing in various
Ministries/Departments of Government of India vide Ministry of Finance
and Company Affairs (Department of Expenditure) O.M. No. 6/82/E. III



COMPARA’HVE CHART OF. POSTS AVME IN 'ORGANISED /%VW \7

ACCOUNTS CADRE’ AND cmm STORES DEPARMNI‘

Pay scale prior
to 01.01.96

®Rs)

Pay scale to - be
extended

®Rs)

“in- Paywalepréor to

01.01.96 - |

E - . - I-)ay 1. ) ,
Scale --r_h‘-_ _:

Auditor/

Accountant

1200-30-1560-
40-2040

4000-
- 100-
6000

: Accountant

1640-60-2600-
752900

.Sr.Accountant

Sr.  “Auditor/

1400-40-1600-
50-2300-60-"
2600

- 5000-
150-
8000

No  post

-~ | csD

| available in| "

«

| Section
officer -

1640-60-2600-
75-2500

5500-
175-
S000

1CSD

_11 S?Qk)._lijﬁdst_-:_ .
) available in|

{ Asst.  Audit
‘| Officer/ Asstt.
Accounts
Officer

s

2000-60-2300-
75-3200

6500- .
200-
10500

Accounts
Officer

2000-60-2300-
75-3200

6500-200- |

10500
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Wl. Central Govt. Standing Counsel.

Jnup .X umar Cimuc[/mn

Central Administrative Tribunal,
Guwahati
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74, K. R. Chaudhuri Road
Bharalumukh,
Guwahati - 781009
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IN THE CENTRAL ADMINTSTRATIVETRIBUNAL - 358

3. A. No. 60 of 2604, .
Shri K. K Mandai & Grs
.erses Applicants.

Vge
Union of India and Others.

... Respondents,

<

Rejoinder submitted bv the applicants
in replv to the written statements

submitted by the Respondents.
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‘The humbie apphicants above named most hus mbly

state as under, -

That the applicants categoricaﬂy deny the statements made in

aragraphs 3. 7. 8. 11, 13, 16, 18 and 19 of the written statement and

=1 &l N - . N .
Canteon Storcs Dcpartmcﬁt 1S mlsicadmg and misropresentation o

¥ 4 - A '
has got well-defined hicrarchy of posts in the so juencce of Accountant.
= -—_'_——————"-'—"

- Asstt. Accounts Officer, Asstt. Ceneral Manager (Accounts), Dv.

¥

teneral Man iager (F&A) etc. like anv other organized Accounts

cadres i other depattments and maintaining all established/

mre,
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5

conventional Accounting proc.ediires independently in respect of it’s

daily transactions in terms of crores of rupees. This aprart, the
requésite qualifications prescribed for transter on deputation to the

post of  Accountant in the Ministry of Defcn(,e as mﬁmcu i the
Central Gazette dated 03.03.1979 tAnhEZ‘{'dl'c~ to tﬂe 0 Au is SAS

Accountant or SAS nasged clerks from any organized Accounts
Department. Even  for departincntal ?rmnétioa to he post of

the Ministry of Defence, the meumbents have tc

examination which consists of (i) Fundamental R ook-keeping and

i

Aumuniéng, r‘dmong Taxabion, (i) Ds:parim*:nial funciional inpui

which covers all the rules and r@ giations of CC8 (CCTA) Conduet

Rules 1965, GIR, FR & SR, (1) Accounting of Stores & iis wnventory
holdings, (iv) Business managemet nt/office  management and

marketing skill with it’s cost infrastructure. 11 is therefore evident that

Laaals

identical to the SAS nation. Similarly, for the promotion to the
post of Assti. Accounts Officer, the prescribed qualification ig-

“Accountant with £ vears serviceon a regular basis”,

As such 1hcr': 15 1o doubt ihai the applicanis are in no way
inferior to the SAS passed mr‘umbents. if not more and the Accounts
set-up in the CSD is pureiv an“’ergamzed Accoums cadre” like thai in
other departments.

-

Principal Bench of this

7

the
Hon’ble Tribunal in it's  judgment and order dated 24 022004 in QLA

it it 2
No. 208/1997 (8 Shri J.R. Chobedar -Vs- Union of India & Ors.) has

L]
o
0
(o
9
0
[l
(]

e :7‘
o
(]

ah in regarding the parameters of “C ‘raamseﬁ Accounts



‘ ru- o\
cadre” and has held that the Accounts depar a‘ ent i1 the Border

Security Force ts an “Organised Accounts cadre”. '1’%iis decision of the
Tribunal being challenged against has been upheld bv the [on’ble

Dethi High Court vide it's judgment and order dated 25.0 1.2005 in

WP (C) No. 20065-67/2004 and further upheld by the Ion'ble Apex

. Court vide it’s order dated 29. 7.2005 in SLP No. 6923-6925/2005.

The Acwounts Department in the Contral Stores Department s
similarly situated and on the same analogy it is undoubtedly an
“Orgatised Accounts Cadre”

{Copy of the judgments and order dated 24.02.04. 25.01.05 and

290705 are annexed hereto as Apnexure. A, B and O

o

That the applicants categorically denv the statements made in para 4

and 9 of the written statement a and beg to submit that the
Accounts cadre in the Canteen Stores Department i1s purely an
“Organised Accounts Cadre” and as such the principles laid down in
the O.M No. F. No. 6/82/B-TI (BYS dated 28.G2.03 of the Gowt. of

wable in case of the cmgluvws of Canteen Stores

| k]
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o
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o
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-+ "t‘:‘}
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Depamﬁen and the applicants are legitimately entitled to the benefit

il

of the enhancement of their pay seale in terms of the smd O.M. T iy
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pay scales ele. io the cmpiu_ycf;t:s of CSD m ierms of the

recommendations of the Central Pay Commission which is similar and
at par with the pay scales of their counterparts in other Central Govt.

1 A

departments. This apart it is relevant to mention here that the Armed/

Navy/Air Force de not have any separate Accounis cadre ©

"
1

-}
¥is,

Recruiimeni Rules ags such but have heen following the ruies
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Organised Accounts Cadres of other similar departments. Even the

Uepartments of Agriculture, Atomic Energy. National Council of
ducational Research & Training have als o upgraded the pav scales of

their Assistant Accounts On‘merahwmmt‘mﬁ in terms of the OM \

dadad MNQ O f g cytedn Hlasen G e m S T b
aatea 481;2.\.}3. As such there is o x}?ﬁdh‘ﬁe \R'ha{r.uc-’i'ﬁtf iii

extending the henefit 1o the applicants and the contentions of the

m facts. By denving the benefit of u ngradation of pay scales to the
the respondents have alsu acted against the letter No.

Lo

950144HBOCES dated 27.06.2003 of 8 ﬂ*tarza; Hoard ot Contro

to forward the statement of cage rpudrrinw gmpgeme.mdtmn of revised
scale for the Accouniani and As:;isiani Ascounis Ofﬁccr:s {or onward
transmission to the MOD (F nance). Similar letier w as aiso issued by

the Controller of Defence tmtﬁumc vide No. AT/E/MISC dated
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above and further violatine the procedures, have arbitrarilv and

.

tlegally denied the benefiis io the a applicants. .

That with regard to the statements made in Daragr aphs 12 and 14 of

the written srateraenf. the applicants beg to state that the respondets

have fairly admitted that thev are not in a position to offer any

comments regarding the benefits e:-:tended in t}ie department of

Atomic Frnergy in absence of recriitment rules. The reference of letter

dated 01.04.04 of the Ministrv of Finance as referred to in the written
1\

ondents is not relevant here since it is not

il
&
5
&
—
¥
—t
:;\l
o
)
)]
e
"

case involved in this particular

L ¢]

relating to the facts and situation of th
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* That with regard to the statements made in para at-} 29 of the written

statemicnt the applicants 'beg to subinit that the post of Accountant in
e CSD s equivalent to iué post of Section Cfficer and Junior
Aécc»nnts (Jtficer of the organized Accounts cadre and having similar
recriitinent qualitications. The pav scale of Section Officer prior to

the upgradation, as shown in the Pmneaire- T to the written

statciment, was that of n&ﬁxstalt Accounts Officer Rs. 6500-10,500/-.

Pursuant to the O.M dated 28.02.03 the scales of Section Officer and
Assistant Accounts Officers have been upgraded to Rs. 6,500-10,500/-

and Rs. 7.450-11.500/- respectively. Similarly the present pay scales
of Accouniani {who are equivalent fo Section Officer} and that of

Assistant Accounts Ofticer in the CSD) who are the a anniicants heremn

are Rs. 5,500-2.000/- and R.s. 6,500-10,500/- respectively which ought

o have heen ungraded to the scale of Rg

. 6.500-10,500/- (for the

Accountants) and Rs. 7,450-11,500/- (for the Assistant Accounts

Officer) respectively pursuani io the O.M dated 28.02.03 in the

similar manner as have been done in case of other orzanized Accounts

cadre who are similarly situated. In the eveni of such uneradation .

there will be an enbancement in the pay scaie of ihe applicanis which
1s evident fwm the comperaiive chart itsei‘f annexed as Annexure- D

k1

o ihe wrillen sialement by ihe Respondents. As such ﬂn conieniton of

e

-«

hat 1o the event of extension of pay scale in terms of

»

OM dared 28.02.03 it would result in reduction of pav. of the

applicants is misconstrued, misleading and contrary to the factual

L . . s - .
That in the facts and circumstances stated above, the applicants are

iuity entitled to the reliefs prayed for and the Original Appiication
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VERIFICATION

- . !

~

Shri Kalyan Ki;;iiar Mandal, S/o- Late Kali Kinkar Mandai, aged

L e

about 50 vears, gvcfk;ing as Accountant, in the office of the Camécn

‘Store Department, Narangi, Guwahati," one of the e applicant in the |

mstani Onginal Applicaiion. duly. auihorizcd by the oihers, do-hereby

th‘lfV that the mreme*m\ mAdP in paragraph 1 to S my knqwiedmn and

records and T have not suppressed any material facl.

b A a W

And 1 sign this verification on this me __dayof Mdrth 2006.
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ANNEXURE-A
, CENTRAL Aonlnisfnafzvf CirtepAL O\
‘ PRINCIPAL B
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C.ANO,20B/316% !

.. New Delhi, this tne Y A T OISR T T

HON € SHRI JUSTICE V.5, atLalieal, CHALTRMAN
hhe HON BLE SHR)} S.A.SINGH, HIHZER {A)

Ly
'{MVShrl'J.R.Chobedsr

. s/o late Shri Moban tal
rflo 61/12, Sector-i
Pushps Vibhar
Naw Delhi ~ V10 017, rralicany

(8y Advocsta: Sh. G.0.Gupla, Gt Lounnel witiy Ty

5.%X. Gupta)
veorsus

Union of India through .
The 3ecretary to the Governmont a0 Teadin

e Ministry of MHome Affatrs
St North Block

Vgt

7410 New Dalhi = 110 001.

«

‘7, .The Oirector Geners)

‘. Border Security force
< 8lock Mo.3, €.G.0.Comolex el
. Lod) Roud o .
New Delhi - 110.003. : .

- pDeputy Olirector (Accounts) ,

i Pay & Accounts Divisioo . - . '
‘plrecturate General, BSF ' e
Pushpa Bhawsn

L Madangir

- New Delhi - 110 062. . o ... Haspundafits
{8y Advocate: Sh. K.C.0.Gangwani) o
SR . Q_Qfﬂ_ﬁ_ﬁ
ustice V.S. Aggarwal -
Fundanonﬁa} Rule 94} eypluinsg what 1s  moand

by & ,cadros' it means ia effect tha strength of an

.1

O .
' % establishment or sorvice (later pmanded Lo include &

. part of & service) sanclionnd &s o separste unil,

V2. Some of the solavant Tects ore thaet

appellant '3 working as & Joiny Ansistant UBirector

;“vT(redasiqnated as Accounts Officaer) 1in the Bocder

&"‘: :
. , Security Force) in the pay srale wf R%.,2375-3500. The

_wlg—"

LY
e LR e et
, M‘ Chselirat!se T hess
Rotdaradg, 3 iosm , &
Lamikt B wy 3 Yooy et .o e b s msre smvam——— e e T SRRt g e 8
‘ . -y : . 2 . X R-g3 Mo T e
R S S eV TR R T N B R e
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j oL
ib 1t $s
e
2 Security
qacuritv
of ..
“Ass&stant DlrectoE“(Account; Officer) nnd is s . .
£ ’*‘M@Q“W’A,“wg- _ B e

nﬁfemployoo
: ’""K"‘.&.:.. LTy
" "‘,a‘ }"d A L{TA b1} %'%H%RE\ I .
'Ré ihe L dent
3 Sv r espon en s
< "‘5..‘“" i“‘@k fé 5 R e
deior { &

tivarious 'posts J1like  that ‘of  Sentor, RN

civil pozt., By the ..

1n not orascribing.the scale

,s g iow

u’*

' GZSwagﬁt %‘*@ﬁgg £y ) d
Hppaccountant OfCicar “and  Ace nt s
gfé"‘?’x 4 i’-f*"%g?‘?" “’*’3}&};.:? ou o
BT ] 2 At S 2 TN . & AeE L
hat 2 it gPay, ar ‘the' Border'ﬁ‘
A2 %wﬁ HSbE LT Y o .
i Qijorce'WfOE short the PAD. of BSF) at uar wilu S
§ Dav attached te the corroﬁb@ndihg nosts. L
i SR e e [
3, 'Olhed ‘Audlt and '.Account$ Levarthants of  the
L . '
Ha has fturtner complained of
part. of the rowpondents in  not e
f posts in the #A0 of 88F for beling

the Goverament of Y¥ndis.

'3;:@:It has been pointed cutl that the Border

Y

Socurttyv Force ‘was establishad with effoct from

a' o

!.12 !965 {h order o safegunrd \ho borders f the

‘ﬂ . , . :
‘*quuntry._. 1No 'paymants to tne Uificors of the force

eruero* at . that txma mads by the Comptroller & Auditor
o1

LA S

Gannral'* of lndialnccduntant Generals of ‘various

Vﬁiaﬁbs; ' As  far q# payment Lo non-gezettod offlcers

pdyments like the contingont payments were

Ty

the same , wero drawe from the Central

nresenttng biils.

A v e ap

AL,

B R S SN
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.the mobility of the Borv.: o urity Forco.
'monéyifrom the troeasury to s b situtticn
"lot of time which sgverer's ufftecled Lho i

of the' force. In order o isurcone this
f.

;'}}"}31§Ubt
O T

Py

fon, separate PAO of BSF was estanlished w.e.

1] .

117.1967. A copy of the order paststd Ly the Ministry

of  Home Affairs om  17.5.1967  a-tablizhing &

contralised Payment and Accountinyg P cedure 1h the

gorder Sscurity. Forco 1% annoxay ot Annasure-A=\,

Aforesald order, tt 1% pointed vt -0 Yinued 10

consultation with the Comptroller #nd ~pitor Ganera}

© of India and the Ministry of Flnauts.

4. The nowly croated PAD nf #.7 was tndtioliy

manned vy the officers and statf of o Conptrollur

;iuand  Auditor Generel of India as »slso various othor
! g o R DS GIIED 61 012 AR ST K O TR
he " Boros

L N Lm;un Y vy ey VLY

"" seourity Force promulgated 1ts own racruttment. rulses

styled 8s Oirectorate General Bordar sacurity Force

. Recrultment Rules, 1974. 1lhe sanma wore fssusd under

proviso tc Article 309 of the CTcastitutlon of ladia

and a copy thereof is annoxad at Antrexure A-i.

AL
2 S. Applicant has placed rallance on para

.:_11.35 of the recommendations of the Fuurth Central oy

i Commissign &t Annexure A-5 which has intor alin,

: 11,38, Wve have considered the ,
matter. There has all olong been parity
betwesn the staff 1in tne 1A & AD snd

accounts staff of othor
h . has been disturbed by restructiy

g A0 into two soparste cadres vi

—— i o

et wighitratlre Teibame/
O Ay mre ', sl e

— v

4

bl it

Cre meB LY
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sudit cadre snd o ’ Heot
sstablishment cadse and glewlog Ve Lhy
scales to a major portion of - 7 un L e
audit side. The sudit it counts
functions are complementary ' o: oo oinot
and &re gQgenerally parforaad Tt Rahy
government offices in no teoragratog
manner which s nNOCcCHSSii o« ! Thaetr
effoctive functloning. Ve ~eaft  An
these offices purform (VRTINS 4 ot
internal check and audit .t L9 tho
requiremaents of each orgaunt nt i which
are  squally ilmportantl. Thar e ¢~ diroct
recruitiment in the scale of Rk ..13u=-560 in
511 the audit and sccounts cuadrcr THrough
Staff selaction Commt =it »/kallway
Recrultment Boards = fremn amohgst
universily graduates. e are r1areford
of the view that there sbould no broad

parity in thoe pay scales ot 1ne staft in
1ALAD and other accounts nrsacisations,
Accordingly, we raecommend thisl 11O posSLS

in the pay scale of Rs.429-10- in the
organised oaccounts cadras ray e glvoen
the scale of Re.1400-727 0, In tha

Ratlways, thts will apoly i thie posts of
sub~-head in both the orygl- sty and
<wlection grades. we alsc racoaneng that
this should be treatsd in future as &
functional' grade requiring uromotion as
per norwmal procedure. Tho prorosed 3scalo
of Rs.2000-3200 of Sectiun Crficer may
also be treated as a functional grade,
Wwith the proposed scales, e W1l be
no sslection grades for any of the posts.
As regards the number of posts in  the
functional scsles of Rs.1400-2600 ond
Rs.2000-3200, we nots thal uLbvOut 53 per
. cent of the total posts of junior/sonior
auditor oand 66 per cent cf the total
posts of ordinary and selsctlon grade of
Section Officer in 1A3AD arn itn the
respective higher scales. Government Mmay
decide the nutmber of posty tn be pleced
in the scales of (1) Rs.1440-2600 and
(11)° Rs.2000-3200 in the otler orgenised
sccounts cadres taking tnis factor into
consideration. All other accounts posts
may be glven the scalss recommentdsd in
chapter 8.°

KM Bas on the aforesaid recomnendations of the Fourth

o S

fiCentral Pay Commission, the pey scanlos of the PAD of BSF
vl

dapartrants were revisod as

Mol Adrdziviaative Tiideas
i A MO I K Al g
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u‘vﬁaﬁﬁﬁgnsfrajoccod on 30.8.199%5 vide Annus.tu 't 3. Sincwo
D ) J ;n" '_’ o
SR bl'géWQmorandum gid not contaln any trowsons b fur thar '
=y PP X 1%
L g e .

;‘ngﬁéﬁresontataon' hod boen made. IU was rwjected  on

G & -

S a .

A2
C

.;;{!,3}%:'6:9.1995. The rojoctlion had boon suocput ted by the

_following reasons:

referonco to his .
appllcation dated 30.8.199%, shri a 7Y
J.R.Chobdor, JAD (Accounts) 1s itnformed A
that, Minlstry of Financo did not agreo '

. to our proposal ag they hold that BSF
. Asgounts Cadro 1S not an orgsnised .
Accounts GOPVICO." T st k- £ LA

»

‘3. On corlior occasion, whon tnif matter came up

,? "before this Tribunal on 6.12.2000, the prosent

. —————

application wos allowod. It wbs directed:

“3f ono hes rogard ‘o the

aforosold docislons citod by snrl Gupto,

8 wo find that the applicont has mado good

\ hic clolw contoinod in tho OA. In tho
' clrcunstances, the icpugnod Memorandum of )
P $0.6.1995 bt AnnoxXuro A=13, Memor andum of
‘ 6.9.1995 at Annoxurc -A-15 ©8S also
R pMomorandum of 7.12.1995 ot Annexuro A-11
- are quoshod and sotb cside. wo furthor
o hold that tho pay scolos of tho vorlous
posts 1in the PAD of BSF uroc liable to bo
reviscd ond brought on ©uf withh the
scules of other organised Audit and
ACCOUNts services undor tho Governmont of
Indio. Respondonts aro accordingly
] directsd to upgrodo B0%L posts tn PaD  of
1 BSF on 1inos with tho Contt ullar Ganoral

of Defenco Accounts {CGDA) Cutire vlC.

—~o—— - -

‘ 5. Basod on Lhe «forosnid
|, diroctions, rospondents will a1 8er the
" cloim of tho applicant for grant of
highor Doy scolo to BOY of thwe posts  in
tho PAD of BSF provided tue 13 found
oligible. In caso ho 13 Trund oligible
for boing placod in tho gC% of tho posts,
o ho will be ontitled to all consoguontiol
‘ bonofits with offect from 1.4, 1587,

LI
& 16. Proseoent oA in Lthe
circumstances s atlcang tn 4 aforosnid
torms. Aforesatd directi ne snall L La-
complind with by the roogtan L witndn aﬁpw?73“~
ourlod of six months fron v Cate ,{fﬁ; 43%\
N P » TR O S o~ Sop, - A
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8. Against tho sald order, *ho sndon of  Indins

and Others prefarred Civil vWrit Potiti-: Ho., 399,200,
Me

"The Oelhi High Court had sot 3sice tho order of fhis
AR

;‘i:ﬁ,Trlbunal and the matter was romanded holding:

1

“17. In a vital 3ssus of this
nature, the learnad Iribunal was
obligated to take into considoration the
thaterisls brought on record of the
parties to the lis but also arrive at »a
doefinite finding as to whother the Fay
and Accounts Oivision of ‘BSF  is  an
organized cadre or evenh undsr CAG or
CGDA. This court 1in exerclse of Lts
jurisdiction under Article 22¢ of the
¢ Constitution of India only e«xerclses the
power of 4Judiciai roviesd, Al :
sontentions relating to the tervice ‘
dispute must necessarily bLe addrossed by .
the Tribunal itself &t the first '
instance. Only in some rare cuses whoreo '
a grave 1injustice may bo czused and {n
some cases having regard to the intereost
of justice, thils court may dotermine such

questions at the first tastance. !
Furthermore, as notico horoinbefore, A
before us, tho learned counsel for tho |

“°partios referred to wvarious documents
which the learned Tribunal hag no
occasion to conslider at all. we have
purposely not referrod thoretc so5 that it
msy not be considerod to bo & conscious
declsion on our part elthar woy.

18, In this viow of tho matter,
wve &are of the opinion thut the matror
should be considered atresh by the
learned Tribunal.”

IR

5

Xe

RN
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4y 9. It 4is &n this backdrop vttt the whole
controversy bhas been re-arguoed ta-ically on the
question as Lo whesther Pay and A ¢ vte Uiviaton of

the B8order Security Forceo s an 1 gaitiod cadres  or
R . i

even under CAG or CGUA.

10, on benal? of the o~ ' ‘vnts, Lloa  whnt

‘ratsed that ‘'the claim of the sriitcart 1% berred by

-

‘time. We have already in the prueceing paragraphs

P
P -~

te-the facts  that '+~ pplicant,  had
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ropresented. The representatiun *. ., teen rojwcted
}yide Momorandum of

30.8.199% follrwod by nnothar

§ q."‘yomorandum of 6.9.1995. Tho preosont applicution haw
A8,

»Lbeen  filod on 6.12.1996. But tho gquuvstion of

"limitation will .not ariso bocauso drnwing of salary is

8 continuous coause.

Even 3f n livtle moro than one

ﬁyonr oxpired from the rejoction of Lhe roprosentation,
the &arrocars 1if any can be glven for a8 pariod of one

i {ﬂonr boforo filing of the application. In this
Tp .

i“regard. wo ure supportod by the decision in the case

] .
Jof  M.B.Gunta v. Unlon of Indina & Othars, 1995(5) ScC
628

., Reverting back to the -ontroversy bofolo

us, at this stago, 1t 13 relevant to moention that
‘respondents 1n the counter pleavnd tuat in tho audit
.“ﬁtream of Indla Audit and Accounts Ocpartment, the
::posts have besn placed in tho following grades,

namely:

“In  audit stresm of India
and Accounts Dopartmont, tho posts have
beon placed in the follrnetng yredes vido

thotir No.A/ZO!al2/92/MF\GA{WFB/35? gatoed
31.3.1993.

Audit

Pay ond A ante Utticor
(functional promotionsl) Qv dor

i« Pay and Accounts offlcer R$.22°4~15~280D-E8
(functional promotional)

~100-4000 BUOY

e e Z. Pay und Accounts Officoer Ke. 314 ;%-3200-C8
3 o . -100-3500 0%
PR K H A e
el W;' 3. Asstt. Accounts Officer Ks.i(Nl'-s700 801
BE T g " '
: ‘i'vi 2 %. Soction Officer Ry v U500 20y
iy A% .‘}, -
g]]' A S. Sr. auditor Rs. 1w 2600 B8O
AL %s
C o HRET b . 6. Auditor Re.tin - 04D " g
.Q!\giéﬁéé} G ATTLBTED
g e e .1‘»"- P N * ’k—-o
"Ai!hgﬁﬁ?;??I: ,//<:g ¢
SRy Apenigegis 4o ; G ¢
o} t A N C‘.ﬁi‘ﬂn 2
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1 : '
' wWhareds in Pay and Accounts Eur o IS B YA
wve have following posts:-
“1« JAD now Accounts Officer s, 2201l -32500
2. JAOQ Rs, VHwl-" 900
“8. Sr. Accountant Rs.1&U0~2300
4, Jr. Accountant Rs.1200-2040
S, It would thus be seen from tho above thst In  Foay

and Accounts Division of 8ordor Security Fforce the
grade of Pay and Accounts Offscor (Functional
Y Promotional grade) in the puy scale of ks,2200-4000 s
" not available. The post of AAQ in thno pay scale of
- R$.2000-3200 13 not availablo. 1t §2 2lso addod that
the . pay scale of Sr. Acctt. 1is of Hs, 1600-2300,
which s~ comparativoly a lowor scale that of Se.,
Auditor. L provalont in Audit & kccount of Constltuted
sorvico which run from Rs,1400-2600. Promotion in the
2grade of Section Offlicer/lA0 in the orysnised Accounts.
" . Gadre are being ocades  aftor passing Subordinute
. . -Accounts Servico examination, whars s% in Pay and -
oo Accounts Division Border Security forues it doos ot
S . oxist, which 1s a msjor qualification for gquaslified
, _-Acoountants in Organisod Accounts Cadro. Is Pay and
.. Accounts Olvision 8order Security fForcw it is made by
.- 'Selection oum fitness.”

——

LI

R 12, Though Fundamental Rules as slready s

'2§;§forred to above dofines “cadre’ bLut during tho
‘ f§ufsa\ of submissions nelthor of the counsel had

' /‘.vbrouqht to our notlce any specific or procise

- definitions as to what is meant by crganised cadre .

In the additional afflidavit filed on behalf of the ’

rospondonts, the ro;pozzﬁnts plead that ‘orgonlised
. | 2.
'gf~padre‘ has tho followlng attributes:
3 0 .

2 op, !

» a. Tho sérvico has all thn standsrd
A RERT TR S grades of pey, viz., H5.8000-43500,

R S Rs. 10000-15200 and H+. 12000-26%00
. , o h atc. .
SR g b. %0% of the officors nra  through
Al direct recrujtments.

o €. All oposts wpto ttu tiy scale of
T Rs,18400-22400 oare {3116 through
SRR promotion from withis (v tadra.

d. The highest post in owigce s above
‘the pay scale of Rs.12400-22400.7

Ans, Judidtel BDopey

N Ay wymtng «f!':c}y':' Y.
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13. [t appeary, Lhiese attit ' are  Leing Y
i, ’*+" mentioned and token from the cadre panGkge -t uf Grovw \S
J{!' T ,‘x A . '
2 '”-ﬁggﬁh *A' Centrsl Service 1goucd by the GCovernsent of ludia,
Vo Cria w6 o8 ot
JLJKQEQZZMLnXatry of Personnel, Public Gricvence =nd Fens:cn,
’, v

A,

O

“t""" pnd under the heading, it huo been mant tonod:

' “~The expression “organinesd Group
“A* Civil Cadre” meang o cadre which hss
all the [following attributen, nomely:~
(1) the highest cadre poot is uot holow
the level of Re.5900-6700 (1i) 1t hap nll
tho standard gradon, namaly,
Re.2200-4000, Re.3000-4500, Reo.3700-5000/
Ra.4500~-5700 and Rs.5900-6700 (111) ot
loapt S0X of the vacancles in the Junior
Tims Sonlo (Ra.2200-4000) are ruquired to
be .filled bY direot reoruitment and (v}
all vacancies above the Junior Tine Sonle
and upto the Senlor Adpinistrative Grado
(Rs.5900-6700) &re filied by promotion
from the next lower grade. ~

14, It is abundantly clear from the aforesaid
‘that the said attribute pertains to Group A
gervice/Cadre. The npp{lcnnt doza not belong to Group
. *A® Service/Cadre and, thereforsz, the regpondonto

i ~9&nnot tako advantage of the gsme.

.

. 15. Otherwise alec, on pehatl? of respondents

though satrocass wod laid portaining ‘o certain agacaleo

which are not avsllsblo in PAD of the BSF, in our

i o ﬂ opinion will not tantemount 0O bhuld that in  the
. " #* —.
. ——— g ;v - . st ) L - At Bt g atmaaaiad
1 M
' $
t [y absence of the scame it wae cenard ' Le &b vrganioed
" ¥ ,‘,3”5 N - - - e A R i w. =
; oadre. 1t certain scales ofr mieuing that wnill not
E‘f tako the treoil of thoe organinet onfta, and therofore,
A .. ) o - e ———
L this particuler plea hod gimpiy Vo Le stated Lo Le
1 : - s ) N - prgeampens LT SRR w - E ) s v s e e
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16, O behalf of tun Pt andanta YU won /

thor urqed that passiag of lhu St dinate Accounts

ﬁyice (SAS) oxamination Y3 necessary in 8t cryoanisod

In Lhe oresent rase. tt is, By

;gadpromotlon.., ve havo no hos!tat}on t4  rejecting the g,
3?“‘ \‘M e '

"\f

%saxd"plea because the question to be

way of

considered is it

v?ﬁ?ﬁt« isx,?n orqanlsed cadre,é% not.

'The manner and_ﬁ
} '?""'#\ e ‘ Lites » ! Gt ’2 £ ,-‘ "j ¥ N Lo b ."v-l
nothod.mo( pronotion has nothlng to do ulth & cadre.'.-|. §
1\"{".” e W RN "1 3 r o i ‘ ! .
quuhorqanlsod ‘or. nat. If it has other tiatts that - A
{ay' adro’conprlslng of roascnable number ofﬁt , ﬂf-, ,
e Ren W ‘A.?‘,r'—-'!
‘% 'ﬂég’r?ont.““thoy‘havc spoclf!c rules in this raqard and p; o
& PR Al e ’ - Elar e
13 g‘ﬁhorowis- no. other-»factor which prompts ~one to conclude e
X :, 3 ,‘ ‘ ‘,;‘- e ) " e
:-;;gﬂﬁmu titmis an unorganiséd cadre.  wo must hold that 1t .
A 4v1: R ‘”!" . vt 4
E2 ¥ I ,organised cadre S R
h w”W'” N ' MR N ‘
ﬁ»%&**b S AL LA I

5
v Y )0’2 g R
;:f‘ ;r'bs?‘
A% A<

. 'As regards . the contontion ™ about the v

the post of Accounts

Ve were !nformad that *he ssme has  boen

i roduced from 66.67% to 33.33%. he donutatien in

;i;lgf : of thg oosl of Junior Ac;uuuts Officer and

%%f é; , 'hilﬂéégnior‘ Aécouctant. has b;én Chapt a5 only as an L

fi:;;f\ Aaiternattve method, .e., the ruthicn of Seputetion Vs v
1 N

resoried uhen the nosz chenet e filled by !

R

in by ontry grado uro
through direct recru&tmont. This shows

P
'U
-
(o]
3
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re
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More Lhan soz cost'

 Fapo

thst

ltherq is & regular hierarchy 2EArting from lowest post

""of Clerk to Financial Adviser ¢

el ARG B 2

Ay ot BSF,

18, Stmiiar question Fod paen RGHY Ante by

... khe  Delhl  High Court in the rcrnuw nt T
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gntroversy, when

1t to he &n or gaadsel L anne ang  Yhe

| i» : (A NG
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M 0. B, Gahorya, MhH Lett nied
souk  grost

Ll ady
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r%@?{thurVQVO(,fpfngprk cadre

,iCadfg;agﬁﬁfiftﬁxtn' o R

L flen Dt The fiest gursiion for N

;m*.*ﬁdotorminatiop 1s whetheor tne service 1O o

{4..huhxcn the peotitioners pelong has veed . .

i.;',"roqularlv constituted »3 rin~s 1 Sorvice. .
e BY _notlficatton dated Hovemuer 21, 1963,

”publisheﬁ in tne official gmrotte ©OD

December &, 196%. tha, tresldoent in

axercise of the DOwers cnnfoerred by tho

provisc o Art. 109 ot inw Cemnstitution,

made rules rogulating thv mothnds  of

recruitment O class | pod Liass 11 oSty

in the mMiligary gagineer iy Gervices.

The rules are coling 'h@ Mylitory

gngineescing Soervice 2#¢m§h\$t!htivu

Cadre) Rocrul tmant Rules, 195, F .

proeL e

. article 309 {or tha
ensctment of rules mreit regulstions
relating o tho [ aor ultment and
conditions of Govt. Gureznis. jn rognard
to the contral servicos, e muthori vy is
given ' to LThe Centrnl Lugtniaturo. Under
the oproviso rules nan L mate Ly the

1y Lhe Cuntenl

prosident with rogard

Servicos. 1y 43 oot anlipatory o mohe

ryles of recrutiment vpfore & sarvice 13 .
constitutod ang the noots f11led. Byt

the traming of the rulen goes suyggest ettt
constitution of =& Lot stee  and T A
' 1np chmnnel’ of T

‘creation of & cBUdre.
‘promotion feom  Lhp 100 grads O ,thog*gg?~
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Jﬁ,.337'f R for.-the petitionors. _
;IV( R ﬂjj}‘,giﬁpakns;hln going,thnouqngthe raport of the o
ﬁc.f'ﬂﬁéyﬂi@?ﬁhgﬁfqﬁjhindq%Poy ZComm}ssSonw-e; contnined in R

d%& ﬁ{'jk <$§@§f¢#:cncpﬁer-§8.:~TQQ30n)y rannon cantatned i -

P ‘*§%$¢5h0$%ﬂ1mouqnodﬁ,ngyder$:’,fmr tne . OO S
v&ggﬁfﬂadmissibXII;y%apfﬁzﬁe‘special nay o the Ly 5 ,
{xgwti”pagttloners-is:that:thaygdo not belong O L B
: ”ﬁ#gﬁ“qrgantsedzservicefﬂﬁroup'A. 1re counsel SRR A PR

v‘ﬁgﬂunqesf*that;fmhorofgs no warrant .for, cthe coa Lo
;)uro}pondents%ﬁﬂ tpf”;xofh”'construa Sothe o L EY
e jfrocommondatxons~ C gt cehe inirg’ - Fay - CESge
wﬁf;;Commtssion as : also the ordars of tho C
ggmﬁ_sovornmen& qpontained fa the resolutlon
gﬁgf;dated,nale.Q}?Taﬂand the wunction of he A .
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