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CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH. 

M.P.No.6212005 & O.A. No. 57/2005 

DATE OF DECISION 02.03.2005 

Shri Rahimtil Haque Barbhuiya. 	 APPLICANT(S) 

Mr P. Bhowmick 	 ADVOCATEFOR THE 
APPLICANT(S) 

• -VERSUS- 

The Union of India & Ors. 	 RESPONDENT (S) 

M.UDas, AddLC.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON)BLEMR JUSI10E G. SIVARAJAN, VICE CHAIRMAN. 

THE HON'BLEMR. KV. PRAHLADAN, ADMiNISTRATIVE MEMBER. 

Whether Reporters of local papers may be allowed to see the judgmen 

To be referred to the Reporter or not? 	 . 	( 

Whether their Lordshlps wish to see the fair copy of the judgment? • ( 

Whether the judgment is to be ciröulated to the otherBenches? 	• 	• 

Judgment deliveredbyHon'ble Vice-Chairman. 



•1 

• CENTRAL ADMINISTRATiVE TRIBUNAL:: : GUWAHATI BENCH. 

Misc. Apçlication No. 62 of 2005 & Original Application No.57 of 2005 

Date of Order: This, the 2Day of March, 2005, 

THE HON.'BLE MRI JUSTICE G. SIVARAJAN, VICE CHAIRMAN 

• 	THE HON3LE MP K. V PRAHL ADA , DMINISTRATIVE MEMBER 

Shri Rahiinul Haque Barbhuiya 
S/o Late Mon ruddin Barbhuiya 
Viii Dhanchri, P.O Dhancheri 
Dist: Cachar,Assam. . Applicant in both the M.P. & O.A. 

By Advocates S/Shri PBhowmick & B.K.Acharyya. 

- Versus- 

Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Communication' 
New Delhi: 

The Senior Superintendent of 
Post Offices, Cachar Division 
Silthar, Assam. 

The Sub-Divisional Inspector of 
Post Offices, Silchar, South Division 
Silchar, Assarn.. 	 . . . Respondents in both the M.P. & O.A. 

By Ms. U:Das, Add!. CG.SC:  

RD ER (ORAL) 

• SlVARAJANJ.V.C.).: 

TheMisc. Petition is for condonation of delay of 529 days for filing this 

0..A.57 of 2005. The applicant sought to explain the delay on the ground that the 

applicant is employed in a remote place1  that there was lack of meaxs of 

communication and that he is a last grade servant. Mr. P. Bhowmick, learned 

counsel for the. appliáant also submitted that the applicant has got a good case on 

merits and therefore notices hag to be ordered to be issued to the respondents. We 

have alsoheardMs. U. Das, learned A•ddl. C. G. S.C. for the respondents. 
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2. 	Thedelay in this case is more than a year. We have perused the records. We 

find that the representation seeking for grant of subsistence allowance and back 

wages with retrospective effect was also made after a period of one year. We also 

note that this Tribunal, while disposing of the O.A., did not mention anything 

about the payment of subsistence allowance though there was an interim direction 

pending an application for grant of subsistence allowance to pay subsistence 

allo7!ance during the pendency of the O.A. We also note that the Tribunal has 

issued positive direction to pay 50% of the back wages only from the date of the 

impugned order i.e. from 15.6.1998. 

Apait from the fact that there is delay in pressing the claim for grant of 

subsistence allowance either pursuant to the interim direction or after the final 

disposal oftheO.A.,in the absence of a specific direction in the final order of the 

Tribunal for payment of subsistence allowance the Tribunal in the present O.A. 

cannot grant such cu -lingsJ -LJj.~ 

In spite of the persuasive arguments made by the learned counsel for the 

applicant, we do not find any merit in the O.A. and consequently there is no point 

in ordering notice in the Misc. Petition. Hence we do not think it justified in 

issuing notices to the respondents in the Misc. Petition. The Misc. Petition for 

condonation of delay is dismissed. Consequently, the O.A. is dismissed. 

(K.V. PRAHLADAN) 
	

(G. SIVARAJAN) 
ADMINISTRAI1VE MEMBER 	 VICE CHAIRMAN 

Me 
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Shri Rehi.mt.i :t l•act..te I3arbht..t:i.ya 
Ppplicant 

-vs.-- 

n:ion of India & Others 
RErdents 

SYN S 

65(Z4 	. 	pp1:Lc:ant pt..tt o+-f duty 	ef .. 1 ,594 

15 6 98/ 	..... 	t to a disc 1 p1 :Lnary prcc:eedin 
I 28, 98 	under Rule S of the P &T Anon to (Con- 

duct Service : 	lee :1 9é4 app:1 icrr3t. 
removed fr- oin  

26.. 1 1 .99 	Dep tmenta Appeal ac1ainst the order 
ci + v- omova 1 rej or ted by the appel I a to 
author i 

2201 Ji1 	- This Hnn ble T ribunal in OPi. No247./ 
i 1. e cl b',' t 	di. ret: ted 

the reopen dents to pay su bet stance 
a 1 lowanre. 

8,5, 258:1 	- 0. A. No. 247/2800 disposed off by 
this Hon ble rr- 1:u13a.i by settin 
aside the order of removal a rc1 di- -
rec:: t i. nq re . nst.a temen t 4: ± r 
ant with 587. back waqee 

Arirext..ire-1 F'acje -- I S to 15 

Cc'ntd. .P/2 



11 

'1 

:12. 	 tation mdo by the pp1 icnt 
for çymEn t. of 	back wages from 
the cia te he was put of + duty and not 
from the cI ate he was ac tua 1 1 y removed 
frc:ms serv:ice 

I 7 (9 (232 	Repree.entat.jon dated 12 8.. Q2 rejected 
by the respcindcn te 

Anncx re4 Paqe -18 
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BEFOF:E THE CENTRAL ADtIINISTRATIVE TRIBUNAL. 

GUWAHAT I BENCH GUWAHAT I 
S 

(An application under section 19 of the Adminis-

trative Tribunals Act., 198). 

No , 	/ 2.tf2i.5 

Shri Rahimul Haque Barbhuiya., 

Applicant 

-vs- 

The Un.ion of India and Otherec 

F:espondents 

I N B E X 

SiNo 	Particulars 	Page 

1 	Original Application 	1-8 

2.. Verification 	 9 

3. Annexure-1 	 1-15 

4., Annexure-2 	 16 

Annexure-3 	 17 

Annexure--4 	 18 

Filed by.  

)I  

(Pa].labh Bhorni.ck) 
Advocate 

- 



BEFORE THE CENTRAL. ADMINISTRATIVE TRIRUNAL. 
GUWAHATI BENCH 	G!JWAHATI.. 

IN 

(An application under Section 19 of the Administrative 
Tribunals Act 1985).. 

ORIGINAL APPLICATION NO.. 	/205. 

Shri Rah.icnu 1 Hague BarLihuiya 
8/0 Lat.e Mon.jruddin Barbhuiya 
Viii.. Dhancheri 4  P.O. Dhanchari., 
Di.st... Cachar, Assam.. 

..Applicant 

VS - 

Union of Indiaq 
represented by the Secretary 
to the Govt.. of India., 
Ministry of Communication 
New Delhi 

The Sen.ior Superintendent of 
Post Of fices Cac bar Division 
Si.lcharq Assam.. 

The Sub-divisional Inspector of 
Post Offices, Silchar,  
South Division., Silcher q Assam. 

Respondents 

QETAI,LS OLTHE APPLiCATION 

(l) 	Particulars of the order aQainst which 

the application is made 

This application is directed aainst the 

order No.. A-328 dated 17..9..22 passed by the 

Senior Superintendent of Post Offices, Cachar 

Division, Silchar, rejectinc2 the representation 

dated 12..8.,22 whereby the applicant had made a 

Contd 

LWkJ 



- 	 .. 

request for 	payment of his back waqes from 	the 

date 	he was put off duty till 	the date 	of 	his 

actual removal 	i.e. from 1.44 	to 12.8.98 	in 

terms of order dated 8.5.01 passed by this Hon'ble 

Tribunal in O.A. 	No. 247 	f 2000. 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject 

matter of this application against wh.ic:h he wants 

redressal is within the jurisdiction of this 

Hon ble Trib..nal. 

LIMITATION 

The applicant further declares 	that 

since this application has been filed beyond the 

limitation period prescribed under Section 21 of 

the Administrative Tribunals Actq 1985 he has 

filed a separate Misc. Application under Section 

21 (3) of the aforesa.id Act praying for condona-

t.ion of delay. 

FACTS OF THE CASE 

(i) 	That the applicant is serving as EDDA 

cum EDMC under the respondents since 1,6.198. By 

order dated 6.5.94 the applicant was put off duty 

Cc:ntd 
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Thereafter, pursuant to a dicip1i-

nary proceeding initiated against the applicant 

nder.Rule 8 of the P &T Aqents (Conduct Service) 

Rules 1964, the applicant, was removed from service 

ide order dated 	by the respond- 

nts with retrospective effect 	A departmental 

ippeal preferred by the applicant against the said 

order of removal was also rejected by the ap-

ellate authority vide order dated 261199 

(ii) 	That being aggrieved by the aforesaid 

order of removal from service the applicant pre-

4erred original application No 247/2000 which was 

disposed off by this Hori'ble Tribunal vide order 

dted 801 holding interalia that the impugned 

order of removal dated 1698/12898 can not be 

.stined and accord.ingly, the same was set aside 

• and the respondents were directed to reinstate the 

aiplicant in service forthwith Itwas made clear 

that the removal of the applicant with retrospec- 

tve effect 	can not be sustained and order of 

• 	rthmoval will be read as on and from 1998 It was 

further directed that the.applicant shall be ent.i-

tied to 50% of the wages from the date of • the 

impugned order. Earlier this Hon'ble Tribunal vide 

order dated 22101 passed in the aforesaid O.A.  

Nok 247/2000 while granting time to the respond-

ents to file the written statement and to obtain 

Contd 

LJ*i 
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instruction as to why the subsistance allowance 

should not be paid to the applicant during the 

period he was put off duty 4  this Hon'ble Tribunal 

directed the respondents to pay suhsi5tnacE allow-

ance to the appiicant. 

A copy of the a Foresaid orders dated 

81 	nd2211 passed by the Honble 

Tribunal in O.A. No 247/2 	are annexed 

herewith and marked as Annexures- 1 and .2 

respect.vely. 

That the applicant states that after 

delivery of the aforesaid order dated 851 

passed in the aforesaid O.A.Nc 241!200 the 

applicant was reinstated in service and he was 

paid his back wages as directed by this Hon'ble 

ribunal from the date of his removal frm service 

d not from the date he was put off duty. In this 

onnect.ion, it is pert.inent to mention that altho-

*gh there is an order dated 2211 by this Hon'-

ble Tribunal for payment of his subsistance allow--

4ince during the period he was put off duty q  he was 

not paid inythinçj. As such vide representation 

dated 1282 he requested the respondent No2 for 

payment of his back wages from the date he was put 

ff duty and not from the date he was actually 

Loritd., 



removed from serivce. 

A copy of the aforesaid representation 

dated 12.8.2 is annexed herew.i.th  and 

marked as Arinexure-3 

(iv) 	That the applicant states that although 

he is legally ent.3tli for payment of his bad:: 

wacies from the date he was put off under suspen--

sion but the respondent No 2 by a cryptic: order 

bearinq No. A-328 dated 17,9,2 intimated the 

applicant that they can not go beyond this Hon' ble 

Tribunal s order. 

A copy of the aforesaid order 	dated 

17.92 is annexed hereiith and marked as 

Annex ure-4. 

5. GROUNDS FOR F:ELIEF WITH LE:GAL. PROVISIONS 

• (i) 	For that the respondents were not justi- 

fied in rejecting the prayer of the applicant for 

grant of back wags as directed by this Hon' ble 

Tribunal for the period of his suspension althouh 

this Hon ble Tribunal has held that he shall be 

entitled for payment of back wages from the date 

of impucined order. 

k,a~~ 



(ii) 	For that the respondents were not justi- 

fied in denying the appl:icant's subs.istance allow-

ance durinq the period of his suspension even 

thouph there is a specific: order of this Han' ble 

Tribunal for payment of his subsistance allowance. 

It 	has 	been held by this Hon'ble Tribuna:1 	vide 

order 	dated 8..501 that an enquiry held 	without 

paying any form of al:lowance can not be held to be 

a just and fair enquiry meeting the test of rea-

sonable opportunity. It was also held that the 

applicant, was not provided with fair and reason-

able opportunity to defend his case,. Therefore 

this hon ble Tribunal was pleased to direct the 

reinstatement of the applicant which leads to the 

inevitable conclusion the applicant would be 

entitled to pay of his back wages from the date 

of his suspension as because no subsistance allow-

ance has been paid to h.im 

For that the action of the appellants in 

denying subsistance allowance to the applicant 

and/or back wages from the period of suspension is 

hiphly arbitrary. As such it amounts to denial of 

right to equality of the applicant as guaranteed 

under the Article 14 of the Constitution of India 

(6) DETAILS OF THE_REMEDIES EXHAUSTED 

Cantd.  
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The applicant declares that he 	has 

submitted representations dated 4.,62 and 12.82 

prayinq for payment of his back wages from the 

date of his suspension, but., the said representa-

t.ions have been turned down by the respondents in 

an illegal and arbitrary rnanner .  

(7) 	MATTER NOT PREVIOUSLY FILED OR PENDING 

WITH ANY OTHER COURT OR TRIBUNALS 

The applicant further declares that he 

had not previously filed any appiication q  writ 

petition or suit regarding the matter in respect 

of payment of his back wages as directed by this 

Honble Tribunal from the date of his suspension 

before any Court or any other authority or any 

other Bench of the Tribunal nor any such applica-

tion writ peti.iton or suit is pending before any 

of them.. 

8. 	RELIEFS SOtJGHT 

(1) 	To direct the respondents to pay the 

back wages of the applicant from the date he was 

put off duty till the date of his reinstatement in 

service i..e.. from 1..594 to 12..8..98. 

Cn1td - 

k'k'-"j %ftQ AOak~~'A 



(i.i) 	To pay the interest on the aforesaid 

amount of his unpaid wafles at a reasonable rate of 

interest. 

To any other order or orders to which 

the applicant is found to be entitled in law and 

equality. 

9.. 	This application is filed throuqh the 

counsel for the applc.iart.. 

iG. 	Part.jcualrs of Postal Order filed in 

respect of the applicat.ion fee - 

Postal Order No.. 

Drawn in favour of 	The Reciistrar ,  

Central Administrative 

Tribunal 

Ouwahati Eench., 

Amount 	 Rs.. iO!- 

Date of issue 

ii. Listof enclosures as 

per the Index., 

: c:r t: cI 

11 
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V E R I F I C A T I 0N 

I q Shri Rah.imul Haque Barbhu.iya 5/0 Late Monir-

•udd.in Barbht.iiya q  aqed about 39 yearsM resident of 

'1ilI 	Dhancheriq P.O.Dhancheri 	Dist 	Cachar 4  

ssam do hereby verify and declare that the 

st.atements made in paragraphs 123 4(i) 4(ii.) 

4(iii) 4(iv) 6 I 7S !I 9iø and ii are true to my 

personal knowledge and those made in paragraphs 

5(i.)q i(i.i) and 5 (iii) of the application believe 

to he true on legal advice and that I have not 

suppressed any material fact 

Date- /c.O1 - 	(SI GNATURE OF THE APPL. I CANT) 

Flace- 
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•: 	\ 	 IN TFIE CENTRAL ADMINISTRATIVE TRIBUNAL. 

	

GUWAHATI BENCH • 	 S 	 • 	 • 	 . 	 0 . 

Ongia1 Apphcat.ion No 247 of 2000 

DPLe oF-decision 1hia the 8Lh dcy Of 1thy 2001 

The FIonb1e Hr Justice D N Chowdhury, Vice-Chairman 

The Hontble  Mr K. K. Sharma, Admmstrative Member 

Shr,i. Rahimul Haque i3arbhuiya, • 	. 	 : 	• 
Resident. of Village Dhanche1, P.O.- Dhancheri 1  

Dstxict Cachar,Assam 	 Applicant 

By AdvocdLes 1r A K Choudhury, Mr B. K Atharya and 
£ -) Chdkrabarty2 	 I  

.-".--,---.- 	 -':;- 	-4.:4t-'--- 	- 	---'• 	- 	. - 

1. The Unionof Ind1a represented by 	• - 	. --i 
The Sec etary to the Government of Thdia, 
Minislry ,  of Corn munication, 
t'ew DE.lhi 

2 1 he Sub-d1v1sLonalInspector of Posti Ofces, 
Ecilchar South-D3.vion, 	

' I lchar 	 ' 	 4 Tj 
3 	he Senior Super.ntendent of Post Of.ces, 

(achar Divion, 	I 

s:achar.  

4. The C1uef 'ostmeiter.'Geeral,-y----------------------. '--"- ----- 

	

L. 	- 	 - 	- I 	.l.r ------------------- 
ssam C2rcje,  

t., 
u w ahati.. 	 i 1 	 R espondeit..s 

(4 

/ 	By ci ioca e -In. A Deb Roc Sr C.G,SC 	74 	 1 

- 	 K 	I 	 4 

(t ,41i' 	 It 	4 	4 	A 	44 	44- 

I 

' 1 	 0 R D E R (0 RAL)  

CflO\J OHURY_J_(V_ 	
I 

Thaaicd'Vñ'der Sction 19 of 4 therA a m initipve 

lribuna]s Act, 1985 has arisen and is directed .l agamst the order dated 

15 6 1998/1281998 removing the applicant from'service 7  with retrospective 

	

-- 	- 	- 	i. 	: 	- 	- 	•- 	
. 

effect as well. as the order dated. 26 111999 passed by the Appellale 	A 
- 	 - 	 - j- -- 	 t- 	 ---. ;-• 	 - 

Authority dismissi.ng the appeal preferred by the applicant against the 

oider of iemoval. The relevart facts for proper adjudication of the 

'matter are summed up below 

	

I 	 I 



-- H. 
The 	appjkant 	prJor 	t.o 	Lhe 	im Pupcd 	or d'i ol 	i 	a ovnl 	wn 

worldng 	under the responden 	san 	EDDA_CUEDM.C, in 	which 	post 
he 	joined 	on 	1.6.1985. 	By 	orde 	dated 	6..1994 	the 	applicant 	was 
'Put 	off 	duty' 	with 	effect from . 1.5.1994 	in 	view 	of, his arrest 	by 	the 
Sonaj Police 	Station in 	Connection 	with 	Sonai. P.S. case 	No.259 of 1993. 
it 	has 	been 	stated 	that 	the 	ap!1tcant 	was 	finafly 	a qidued 	from 	the 
dmrge by a Jud in eqt, and Ordcr ,  dnted 3112 1997 
2. 	A 	disciplinary 	proceeding 	was inisti.ated 	agains 	the 	applicant 
under 	Rule 8 of the.P.&:T (ConductService) 	Rules, 	1964 	vid 
order 	No.AVEd_St8ff/95_g6 	dated 	.5.6.1995. 	The authot 	by 	the 
aforementioned 	corn munjcaon 	forwarded 	the 	statement of the article 
of 	charges framed 	against the applicant underthe .  rules along with the 
state m ent 	of im putaons 	of 	nflscinduct or 	misbehaviour in support 	of 
the article of charges, the ]ist of docu,ments and the :List of 	witnesses. 
The relevant statement 	of 	the 	article 	of 	charges tframed against the 

.applicr 	reads as fo1ows 

"Shii. RFL —8orbhuiya _EDO A_CUm_EDMC/DhanChan 13 0 	while working 	as 	the 	same 	took 	away 	Chapakhowa 	H 0 	No 743 
dt 	

l6/3/9j 	Rs5O8/- payable t o  ShrJ. Badarudclin Barbhuiya Vjfl,.& 	?.O 	Dhanehrj 	with 	cash 	£o 

	

effecting 	I)ay meat 	under has clear reapt in B 0 	Journal dt. 25/3/92 	But instead oJ pag the 	rnount tO the real payee Shri Babarudd]n Barhhuiya the 	EDDA., um_EDM C 	/Dhaneharj B 0 	Shri 	R. H. 	 l3arbhuiya defrauded itha amount 	by showing 	the 	M.O, /fr was paid to one Shri 	Balrdjn 	Lakar 	by 	writing 	his 	name 	himself 	4ainst' the 	Chapiowa 	H 0 No 743 	By 	has above 	act he 	exhibited lack 	of integr1ty 	nd 	dvtip 	to duty thereby violaung the Provisions 	f 	Rul,17 	of 	the 	P 	& 	T 	ED Ageht, (.Cnduc: & Service) 	ie L94.' 

4 . 	 . In 	the 	list 	of 	witnesses 	the 	authority 	cited 	the 	names 	of 	one 	Shri 
. 	. 	. 	

•1 Harkumar 	Das, 	Office 	Supeepdent, 	Mans, 	Souih 	Subion, 	Sflchar 
and 	Shra. 	Baburuddin .  Barbhuiyan, 	Va1L& 	P 0 	Dhanehan and 	the payee 

, 	 . 	 :- 	 . 	 .. of 	Chapakhana 	M0. 	No.743 dated 	16.3.1992.. for 'Rs5O0/—. 	The aUthorjt,, 
in 	the 	List 	of 	documents al.O referred 	to 	the 	written 	slaternent 	ol 	the 
applicant 	that 	he 	subite4 	tQ 	the 	competent 	authority 	on 	22 3 1994, 
the relevant part oç. whi..hisreprqduce(1 below: . . 

•1 - 	 - 



Nd. 	Rahuniuj 	l'1oque 	l3jrbhu3ian, 	.fathr 	of 	Late Naniruddjn 	Barbhuiya, 	working in 	the .'Dharehaxj' Post. Office I:]) I) A 	I or 	Iwt 	itno 	ycorn. 	On 	25/3/92 	One 	Money 	Orth'r I)earjJ? 	No.743 	dt. 	16/3/92 	For 	16.500/- 	(five 	hun(Ired 	only) in 	Dibrugarh Chapuchu w er LUVOUdng 	N ci. 13akurujdin 13arbhu40' C/U Aftabur 	Rahman 	Barbhuyan, 	P.O..&Vjfl 	Dhanehari 	I 	by 
mere mistake misquoted Baruddin Laskar instead of Baburuddin 
Laskar 	in 	the 	Money 	order 	Book 	and 	delivered;, the 	amount of 	R.i.500/- to 	1111n. 	Now I am 	regrerth 	for. my'uch 	mistake will 	dcpoit 	the 	said 	Money 	orckr 	&. 	R8400/- 	to 	the  Deportmcni:a], 	1leal 	by 	next 	thursthiy. 	And 	I 	assure' that 	I shall not corn mit such type of mistake and:thus' for this time 
I beg pardon to the Departm ental Head."  

3. 	The 	applicant 	sub mitted 	his 	written 	statement 	denying 	and S 

disputing 	the 	cnarges 	In 	due 	course an Inqury 	Officer 	ras 	appointed 
and 	Lh 	Inquny. Officer 	held 	a 	preliminary 	enqwry 	on 	17. . 5.1997.The 
Inquiry 	Officer 	explained 	the 	charges to 	the 	charged.. official :and 'the ' 
I..hal bed 	official 	deiued 	all 	the 	charges 	framed 	against 	himb 	In 	the 
deptetmental 	proceeding 	the 	Inquiry 	Officer. examined 	Shri. 	Harkumar 
Ds, 	who 	stated 	that he 	proceeded 	to 	Dhaiehan. 	B 0 	on receipt 	of 
vi i h 	iiii 	1. ion 	I 	o 	' Dl. 	CII 	Silchtir 	So uLh, 	to 	enqulL 0 	the 	CUSL 	of 

IL liL 	of 	Chapdkhowa 	M.O 743 	dated 	16.3 1992 	tOr ,  Rs 500/- 	He 
exain]nLd the 13 0 	Journal and Postman Book and noticed that the 	N 0 

LJ to one Shri Basiruddin Laskar instead of the real payee, Shri 

Bdbu(fd1fl Barbhuya 	As the M.O.was shown as paid to Basiruddin Laskar, 

i ii udc1n 	Lciokar 	was 	contacted 	who 	døn.J 	the 	receipt 	of 	M 0 

	

I 	 I Iron 	LI'IL 	EDDA-cum--EDMC 	in 	writing 	on 	26.7.1995. 	The 	Office 
Superintendent, 	Maiis, 	then 	contactcd 	• Sk)ri ,Babaruddin 	Eabhuya, 'the 

 
ica1 	PcIjC L 	He 	also denicd 	that the 	N .0. 	was paid to him 	The Inqwry 
Off- iei 	Lso 	su 	moea 	Md, 	Babaruddin 	Barbhuya 	on 	13.6.1996, 	37.1996, 

hut 	13 liu uddiug 	liuibhuya 	did 	not 	dttond 	the 	hearing 	though 	he 	wa IS 

sum moned 	under 	Registered. Post. 	The 	Inqiiry. Officer, 	on 	completion 

of 	the 	enquiry, 	submitted 	his 	report 	and 	held 	that 	th 	applicant 

rnis -lppropriated 	the 	value 	of 	the 	M.O.and 	admitted 	the 	fact 	in 	his 

w1iL.n 	sL'iLen'ent on 	22 3 1994, 	''he I 	ciphnary.....Authrity, after consi.der- 

ciUOfl 	oL 	the 	rnatena3s 	on 	record 	including 	he 	representat.on 	of 	ic 	- 

1I)p]Jc3nt, 	accepted 	the 	report 	of 	the 	Inquiry. Officer 	and 	found 	the 

a1)pljcanL 	responsible for fraudulent 	payment of the amount 	by 	foiging 



4 

(I a 	tflhI t U (' of Shri Buu ud d u Lwkar ond uccord [ugly low id lu 	u ii y 
of tiw. charges. The D:Isip]:i,uary Authority accordingiy ordered For 

,,Vrwiioval of the applicaiit, from service •fràm the date fromwhich the 

opplicollt wj 'put off clut y". Th 	upplinni, pro Iorrwl nu d pjwn I n sid 
thd AppelLate Authority in c ypu5c order, thmissecJ the appeul Hefl e 

]l.it.volJ.rJity.'.a1 the, 	rc1or of 
removal as arbitrary and discriminatory.  

4. 
Mr. A.K.Choudhury, learne4 counsel for the applicant, asa]led 

the order of removal oil the ground of perversity and also' on the ground 
of violation of the •princip1s of natural jusice. Mr CIotdhury Submitted 

that there was no matej. of wtiatsoever mannei to h1d the applicant. 

gui]ty of the char8es The Inquiry (Dffii,cer reached ftls 5nthng on the 

basis of assumption and p'resumpticn The learn counsel further 

sub nutted that the respondent authority acted in a most Iflegal fashion 

in conthicthg the departmental proceethng in total v.iolation of the 

principles of natural justice The ]oarned counsel submitted that the 
upphJit wa put  of from duty with ci ieci from 151994 vu1 o dc 
(LIt(tJ 5 5.1994 and the smd order cOnb.nua(1 tifi COniplet.ion of I 1w 1' 

- 	 - 

roceei-tg and 3l the impugned order of remoja].
S.

was passed Dwiug S 	

5 

henod the appcant was notpad any substenceallowaflce, save 

and except the Ex grati.a corn pensat.on equivalent to 25 of the basic 
allowances together with admisjb1e allowance as pert Government of.  
India, Department of Poets Order , dated 13.1 1997 Mr Choudhury 

Submitted that on the admitted facts the applicant was not provided 
wh reasonable opportunity to defend has case 

5 	/ Mr A 	Deb Roy, learned Sr C C S C 	contering the 
submisons of Mr Choudhury, refeed to' the written stat'ement and 
submitted that the order of removal waspassed in accordance with 

the P & ,T EDDA (Conduct and Services) Rulas, 1964. The applicant 

was informed of th charges and he was given the opportunity to Submit-

h:is wtten state m ent. In the enquiry one witness and ;elvant records 
- S 0XIIIII111od 	mid 	on n io )" 1111pilt ,  of, LIit 	Loritil ri on 	tj c old 	ho 

I 	
HI puguLd 

- 	... . . . S 



r. 
. 	 j 

5:'" 

4fr 

1llufled order was passed. There is, however; no dispute as to the 
13C,L thffl: the applicant was put off duty fro m 1.5.1994 to 12.8.1998. 

	

ii 	d4ipittd rhet: the npp11cmnt wns not pmiid any ubtstence 	-. 

JJIOWUnCC during that period. Mr Deb Roy "s 1 bmitted'that' there is 'no 
]A - Ov i~-ii.un under the rules for any subsistence alLowance. 

 

V/
6 There is no indicat,on in the rules as to the payment of 

su a]J.owance if,  'an employe; is 'put, off from' duty. 'The said 

ru:Le was, however, stuck down as 'ula ires by the Bangalo-e Bench 
at the Tribunal in 0 A No 553 t 556 of .  1987, Peter J. Desouza and 
others, disposed of on 13.7.1988. The' said deciioi was• atei foU6el "1 

	

by the Ahmedabad bench of. the Trib]. in O.A.No.221 of 1991, V.B. 	' 

Rival vs. Urrion of India and others,dispoed' of oñ' 12.5.2000. 'In 0.A. 
 

N - 1 /1 /1  of 2000 (JAsposcd of on 2 3 2001 this Bench also followed the 
dtolcm( ntLoneU two decisions An enquiry held without jying any Loriii 

of allowance cannot lie. held to. be",a just and fair enquiry meeting 
 

tt 	test of reasonable opportunity. In' the circumstances it'cannot be 

,aw th.it the applicrt was provided with .far, and 'reasonable.opportunjty 
t to ccend his case 1 hat apart, th 6

1.  m aterials relied upon by the 
Disciphhary Authority to hold the applicant guilty did not support the  

LOflCiuSLofl reached by the Inquiry Officer The alleged admission that 	 P 
wus rdied upon by the Inquiry. Officer wa' a]redy m'enone. The 

 

aLoresaid stCten.ent did not indicate that 1 'the applicaii: ad ntied the 	' 

guilt. As a matter of fact'the very deparmenta1 proceeding contain:ing. 

the sLatement of aflegaiaon was initiated on 506,1995, i.e after receipt 

of he copy of the alleged admisaLon A per the charge the applicant 
JILLd of paying the amount to the teal payee diverted the amount. 

'u Lhii&,,hv viokn.ed the - provisions of Rule 17 of the P&T EDA 

	

(,( ouuu.L a nd 	crviccj Ruls, 194 The Inquiry Officer in hi,s ri,or1 

iüund tht the, Disciplinafy Authority ,  failed to' produce the reldve 	'. 

"iLl cvidexce mt he Memotndum of Charges and to temedy the 

ii ion ilhli) non Wfls ksued to Basiruddin Laskar thogh he was not 

HA:c d WILuC a and uccoidingly found that the foigery ,  brough4. aain't 

the.... .... ...  

: 



I ti& 	)L1Lmlt 

 

was 110( 	I ()vt'd (fitu.' to fils, u(fiIciit 	evid( nc e 	iwl 	t ht 
Hie. ( 1 wt go ._auld not be Sustahled, Tho In u WrRiLs on TLcQ1 (1, Ii ii 

thd not support the conclusion reached bythe Inqtury 0ffirr ) hr 

Disciplinary Authority without applyi.ng its nind acted on the siid report: 

and the Appeltate Authoity, also did not address its -mind to those 

l)e('tS of the matter 	 i  .\. .. 

1. 

 

For the reasons stated above 'the' - in pugned order dated 
5 6 1998/12 8 1998 thus crnQt be sustained and accordiiiJy the samc 

is set ns.de and the respQndnLs tre ±recled to relnst.cit the up 1k nt 
I.jjqitl_4 11 owevêr, 	 01h 	l iuThL wit h rot. iopu Liv' 

effect cannot be sustained and the ordej of rem oval wiJi .  be..'. read as 	•. 	 ' 	 : 

on and from 1998 Accordin1y the applicant shall only be enttled 

to 50% of ,  the wages frot*' the date of the impugned order The -. 
iCsf)OIu]ents are directed to compete the exercisé within two mon ths  L . 	. 	.. 	.. 	-. ......:-,. 
flu m the date of recelpt of the orde, 

H 	The applicat.on is aflowd to the extent .ixtdicaled rri lc)  
shall, however 1  be no order, as to cost. 

VE CHA1rnN 
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it / 

Trui co 

Go 

- 	
I 

• 	 . 	 . 	. 	 . 	-.. 	 '. 	 .. 	 •. 	 . 	. 	. 

&rn-r1L 	Ti 1 flhfl 	. 	. 	. 	
• 	' Cp r 2wriuii. 

vAhSt 	. 	- . •fl••-__ 
• 	

. 	 viL:' 	i4; 	ti1riu 	. 	 . 	 . 	.. 

0 , •  

- 	 •*7•• 

0 	 •' 	, 	 . 

	

-. 	
I 	

,• 	 •••,- 	,0 	 I. 	
.: — 	 •, 



•1 	
• 	 I 	 ' 	

E 

('. S. :. 

	 • 	 :;i1: 	
:'1• ::. 	 • . ' 	 • 	

: 	 i:; :' 	&:. 	. 	. . 	:, .. 

II  

	

, 	. 	L 	• 	 . 

	

I 	
A 	 l 

	

/f_•Yi 	 H 

RK 

FORM NO 4 
Se Rule 42 )' 

Jribun 

	

n 	ve ,  
1 	' 	

' Lt'TñtraI 
i. uUwAL4ATr BENH : GUWAHATI 	 - 

	

t4 	
( 	 J  

O1WEt"S-LEET 
 

12 

•:'.) ': 	• 	. • 	-. : 	 y . 1 	 . 	: 	• 

	

p 	,tA2(7'? e4fe 	 , 

, 	

Respondent(s) 	 ' 	 ' 	'I  
: 

 

Ad 

i t  

	

T4 	t 	
I 	 ' Mr 

	

..± 	•• I 	 . 	
% 	 - 	 -..--..-- 

:i: 
hd'cca tr Respndet(s) 

.•: 
. ;:' 	,' 	' 	

... 	 : 	: 	 ... 

	

t 1 	, n 
3 • ;, 91 	' 	X4t 	 to eM)1 • the 	' ' 

	

bJ&1 	I 	i 	recponc1ntsE 	2e written atatornent.  

	

:.:';,, . 	) j. ...... ... 	. 	............................ . 	....... ... 
RY 3C,.3cC. to Dtain 	t 

I 

_ db
ingtructIo As e to why the subsistanpe 

1 	aflowanoo shotaid'flotbô paid to the 

	

r 	ap1iant dAzring the pextod hewaa 	I 
pt off duty. Liston 12.201 for 
0*2r1. K1nwtkt1 the reeponJenle 

	

a].1 pay the a 	,tstariqe a1.Owx%ce 

	

I 	I  tO the appXicazit. 

I 	ll 

	

1 	 r - 
* 	 I 	 I 

1 	li 	i 	I 

	

I 	 1I/lI1 	 I 
I 

I 	I 

II 
II 

	

II 	 I 

	

II 	I..I 	
I 

,'. 	,. 	 ft. . 	 . :.: 	-.' 	. 	., 	.,........................ 	 . 



,4#w 	4$Jr3 

To, 	. 
The Senior Süpdt. of Posts, Cachar Division. Silchar - 1 

Sub. :— Pryer for reconsideration of my appeal dated 4-6-02 

Your letter No.. A-328 Datëd25-07-02 

Respected Sir, 

With due respect, I beg to say that, Through my above appeal, self prayed 
for releasing my.  pay and allowance for thepenod from 1-5-94 to 12-8-98 (Put off 
duty peiiod) as the punishment order 4 of removal by my appointing authority 
(S.D.I Pos. South. Silchar Sub-Division Silchar I ),ret'ospective effect is not 
pemiitted by, departmental rules "Code, An order of dismissal can not be given 
effect to retrospectively from the date of Commencement of Suspension, but 
only from the date on which the order ,  of dismissal is passed" 

D.G. P&t. merno'No: Est. — ifi - 7/32/dated 10-6-1933, and letter No. IC/N 

	

— 168 Dated 31-12-1957 	 . 
Further the honbie cat Gaiihati also ivhile delivering the judgement dis al-

lowed the removal of mine with retrospective effect. 
• 	By Passin the above two major grounds in support of my claim ypur 
honour decided my appeal, without giving any judicious decesion, and through a 
non speaking order which could nOt satiesfied me for which I am once again 
praying to your, honour for rconsidratjon of my case and obliged. 

ei 	 i 	35 
irr ii 	 c' 	 RalIImul Haque Borbhuiya 

' ( ' 	 EDMC Paloi R iscrj ................... 	:. 
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