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- 4. Whetherthe judgment is to be circulated to the other Benches?

o

4.

" CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH..

MP No.62/2005 & O.A. No. 57/2005

" DATE OF DECISION 02.03.2005

Shri Rahimul Haque Barbhuiya. . | APPLICANT(S)

Mr.P.Bhowmick . ~ ADVOCATE FOR THE
o - APPLICANT(S)
.VERSUS -

The Union of India & Ors. RESPONDENT (S)

MsUDas, Addl:.CGSC. ~ 'ADVOCATE FOR THE

RESPONDENT(S)

THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THEHON'BLEMR K.V, PRAHLADAN; ADMINISTRATIVE MEMBER.

1. Whether Reporters of local papers may be allowed to éee the judgment?

2. To be referred to the Repoxtér ornot ?

3. Whether their Lordships wish to see the fair copy of the judgment?

Judgment déli\rerédbyhop’ble Vice-Chairman.
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' CENTRAI; ADMH‘JIS'IRATNE TRIBUNAL HHH GUWAHATI BENCH -
stc Apphcanon No. 62 of 2005 & Or:gmal Applacatnon No 57 of 2005
Daie of Order : This, the 2™ Day of March, 2005.

THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CI-IAIRMAN ‘
THE HON'BLEMR K. V.PRAHLADAN, ADMINISTRA’IWE MEMBER.
Stiri Rahimul Haque Barbhuiya
S/o Late Moniruddin Barbhuiya
Vill. Dhanchen P.0: Dhancheri : , ,
Dist: Cachar,! Assam " .. Applicant in both the MP: & O.A.
By A.dvoca.tes S/shri P Bhowmick & B.XK.Acharyva. |
- Véfsus -
1. Union of India
Represented by the Secretary
to the Government of India

Ministry of Communication’
New Delhi:

2. The Semor Superintendent of
Post Offices, Cachar Diviston
lechar Assam. -

3. The Sub-Dmsnonal Inspector of |
-+ -Post Offices, Silchar, South Division
Sllchar Assam. .. Respondents in both the MP. & O.A.

ByMs. U. Das Addl CGSC

ORD ER(ORAL)

,SIVARAJAI\:?I,‘_J.(V.C.)-:

’IheMsc Petition is for c;:mdonatio‘n of delay of 529 days for filing this
C_)‘.A..S’I‘ of '2'0{)5:'. The é.plmlicght sought to 'eiplain the déla,y on the gxiound that the
applicant iis“ Eemployedi in a remote pla(:e, that thev.re’ was lack of m_ea,ti_s of
~commu'r‘1‘icati¢n; and thiat he is a last graae sérvant. Mr. P. Bho‘wmick.,. learned
counsel for the appliéanf:élsé submitted that the applicant has got a g;)od case on
fneri;s and thé\;réfbre notices has to be ordefed to be issued té the r,es'p'on'dén\ts. We

have also heard Ms. U. Das, leamed Addl. C. G. 8. C. for the respondents.

b/
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2. The delay in this case ismore than a yéar. We have perused the records. We

find that_thelfreprésentation seeking for grant of subsistence allowance and back

wages with re.trospect'ive' cffeét was also made after a period of one year. 'We also

note that this Tribunal, while disposing of the O.A., did not mention anything
about the payment of subsistence allowance though there was an interim direction

pending an application for grant of subsistence allowance to pay subsistence

‘azlloWance during the pendency of the O.A. We also note that the Tribunal has

issued positivg 'd?rection to pay 50% of the back wag‘es only from the date of the
impugned order‘i e. frém IS. 6 1998. |

3. Apart from the fact that there is delay in pressing the ciaim for grant of
subsxstence allowance exther pursuant to the interim direction or after the ﬁnal .
disposal of the O.A., in the absence of a specific direction in the final order of the
Tribunai for payment ‘of subsistence allowance the Tribunal in ﬂlc‘pre.senl; O.A.
cannot gra'ni; such m-lmgshe,&_)\,lzs W |

4. In spite of the persuasive arguments'?nade by the léained counsel for the

applicant, we do not find any merit in the O.A. and consequently there is no point

" in ordering notice in the Misc. Petition. Hence we do not think it justified in

bb

issuing notices to the respondents in the Misc. Petition. The Misc. Petition for

condonation of delay is dismissed. Consequently, the O.A. is dismiésed.

W

(b M
(K.V.PRAHLADAN) (G.SIVARAJAN)
ADMINISTRATIVE MEMBER ' VICE CHAIRMAN
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Fepresentation made by the applicant
for payment of 50% hack wages from
the date he was put off duty and not
from the dete he was sctually removed
froms service.

Aongsure-3 Page -17.,

FHepresentation deted 1(2.8.670

rejected
by the respondents.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GUWAHATI BENCH, GUWAHATI

(An application under section 19 of the Adminis-—

trative Tribunals Hct, 19835).

Original Application No. S5 /zees -

Sh(i Rahimul Haque Barbhuivya,

i

- e Bpplicant
R
The Union of India and Others,

.,.Resbmﬂdents

IMDEX
S1. Mo Farticulars Fage
1. Original Application 1-8
2. Verification | ‘ ?
= anrexure—1 1015
4. Annexure-2 , 16
. Annexure-3 17
6. Ornexure—4 : 18

Filed by

ﬁ;&ZR{&Z» AizLéé@ﬁJﬁbg_
{Fallabh Bhowmick)
Advocate

R i Jreque Do
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BREFORE THE CEMTRAL ADMIMISTRATIVE TRIRUNAL . ' ég
GUWAHATI BEMCH:: GUWAHATI,

(An application under Section 19 of the Administrative
Tribunals Act, 1985).

QRIGINAL APPLICATION NO. : L2BA5 .,

Shri Rahimul Hague Rarbhuiva
570 Late Moniruddin Barbhuiya
Yill. Dhancheri, FP.0. Dhancheri,
Dist. Cachar. fssam.

ceacpplicant
....VS...

1. Union of India,
repraesented by the Secretary
to the Govit. of India,
Ministry of Communication,
Mew Delhi.

2. The Benior Superintendent of
Fost Offices, Cachar Divieion,
Silchar, Assam.

3. The Sub-divisional Inspector of
Fost Offices, Silchar, '
South Divieion, Silchar,fssam.

e« Respondents

DETAILS OF THE a&FPLICATION

(1) Farticulars of the order against which

the application is made =~

This application is directed against the
crder MNMo. A&-328 dated 17.9.2002 passed by the
Senior Superintendent of Fost Offices, Cachar
Division, 8Silchar, rejecting the Pepresentation

dated 12.8.2802 whereby the applicant had made a

Comtda ..

Rokimd  Hoguatrarkhze



reguest  {for payment of his back wages from the
date he was'put aff duty till the daté of his
actual  removal i1.e. from luﬁuéﬂ to .2,8,98 in
terms of order dated 8.5.01 passed by this Hénﬁble

Tribunal in G.A. No. 247 of 2000.

-
8
S

JURISDICTION OF THE TRIBLINGE

The applicant declares that the subject
matter of this application against which he wants
redressal  dis  within the Jurisdiction of this

Hon'ble Tribunal.

(3 LIMITATION

The applicant {further declares that
Since. thie application has been ¥iléd beyvond the
limitation period prescribed under Section 21 of
the Administrative Tribunale fet, 1985 he has
filed a'sepérate Misc. Application under Section
21 (Z) of tﬁe aforesaid Act praving far condona-

tion of delay.

(4) FACTS OF THE CASE

(i) That the applicant is serving as EDDA
cum EDMC under the respondents eince 1.6.1985%. Ry

crder dated 6.5.94 the applicant was put off duty

Contd. ..

W"’J b oayira Dokt
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T W.e.f. 1.5.94. Thereafter, pursuant te a discipli-

| .
nary proceeding initiated ageinst the applicant

bnder.ﬁule 8 of the F & T Agents (Conduct Service)

Rules 1964, the applicant was removed from service

ide order dated 15.6.98/12.8.98 by the respond-

nte with retrospective effect. A& departmental

xppeal preferred by the applicant against the said

érder of removal was also rejected by the ap-
|

gellate authority vide order dated 26.11.99.

I
b
b
;
I
I
|
|

tii) That beihg agarieved by the aforesaid

order of removal from service the applicant pre-—

r
§%Fred original application No. 247/2000 which was

dﬁapmsed aff by this Hon'bhle Tribunal vide order

dated 8.%.01 holding interalia that the impugned

{
I

Dkder of removal dated 19.6.98/12.8.98 can neot be
Eﬂstéined and accoardingly, the same was set aside
and the respondents were directed to reinstate thé

a#plicant in service farthwith. It was made Clear

tﬁat the removal of the applicant with retrospec—

t%ve effect can not be sustained and order of

t
removal will be read as on and €rom 1928, It was

further directed that the.applicant shall be enti-
l

-tfed to S@% of the wages from the date of @ the

impugned order. Earlier this Hon'ble Tribunal vide

Qrﬂer dated 22.1.081 passed in the aforesaid 0.4.
Mok 247/2@@@ while granting time to the respond-

enéa to file the written sﬁatement and to obtain
|

Contd...

L | ‘ %Laajliw;AAl-#gkﬁunk ﬂq{ubé%ﬂiaa,



instruction as to why the subsistance allowance
shouwld not be paid to the applicant during the
period he was put off duty, this Hon'ble Tribunal

directed the respondents to pay subsistnace allow-

ance to the applicant.

A copy of the aforesaid. orders dated
8.3.01 and 22.1.81 passed by the Hon'ble
Tribunal in 0.A. No. 247/2000 are annexed
herewith and marked as Annexures— 1 and .2

respectively.

(1ii) That the applicant states that after

Edelivery of the aforesaid order dated 8.5.01

1
1

‘passed in the aforesaid 0.6. No. 247 /2008  the

Bpplicant was reinstated in =service and he was

.

baid hiz back wages as directed by this Hon'ble

3

c
|
(,j

b

i
|

b

énce during the period he was put off duty, he wa

ribunal from the date of his removal from service

gnd not from the date he was put off duty. In this-

onnection, it is pertinent to mention that altho~-
gh there is an order dated 22.1.81 by thisz Hon' -

le Tribunal for payment of his subsistance allow-

=3

ﬁmt paid anything. As such vide representation

i ' ,
dated 12.8.02 he requested the‘reapmnﬁent Ma.2 for

payment of his back wageslfrom the date he was put

aff duty and not from the date he was actually
|

i
{
|

Cantd. ..



ramoved from serivee.

A ocapy of the aforessid representation

dated - 12.8.82 is annexed horewith and

marked as Annexuwre—i.

-

{iv) That the applicant states that although
he d1s  legally entitled for payment of his  back
wages from the date he was put off under suspen-—
zion, but, the respondent Mo. 2 by a cryptic order
béaring Mo, #3528 dafed 17.9.82 intimsted the
applicant that they can not go bevond this Hon ble

Tribunal & order.

A copy of the aforesaid order dated
17.9.82 iz annexxed berewith and marked as

Snnexure—ad.,

5. GROUMDS FOF RELIEF WITH LEGAL PROVISIONS

(i) For that the respondents were not justi-
fied in rejecting the praver of the applicant for
grant of back wages as directed by thies Hon'ble
Tribunal for the period of bis suspension élthmugh
this Hon'ble Tribunal has beld that he shall be
gntitied for payment of back wages from the date

of impugned order.

E o TR B
Crwntoda o a

| MWJ o PWM



(ii) For that the respondents were not justi-
fied in denying the applicant’ s subsistance allow-
ance during the periocd of his suspension  even
though  there is a specific order of this Hon ble
Tribunal for payment of hisz subsistance allowance.
It has been held by this Hon'ble Tribunal vide
crder dated 8.5.81 that an enguiry held. without
paying any foarm of allowance can not be held to be_
a just and failr enguiry seeting the test of rea-

sonable  apportunity. It was also held that  the

applicant was not provided with fair and  reason-

able apportunity to defend his case. Therefore,
this hon'ble Tribunal was pleased to direct the
reinstatement of the applicant which leads to  the
ingvitable conclusion the applicant would b
entitled to pay of his back wages from the date
i

of his suspension as because no subsistance allow-—

ance has been paid to him.

{iii) ’ For that the action of the appellanta'in
denying subsistance allowance to  the applicant
and/or back wages from the period of suspension is
highly arbitrary. 65 such, it amounts to dermial of
right to squality of the applicant as  guaranteed

under the Article 14 of the Constitution of India.

(&) DETAILS OF THE REMEDIES EXHAUSTED

Contod. ..

R o limein] toqs Pronthgn
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The applicant declares that he has
submitted representations dated 4.6.82 and 12.8.02
praying for payment of his back wages from the
date of his suspension, but, the séid repregenta¥

tions have been turned down by the respandents in

an illegal and arbitrary manner.

(7) MRTTER NOT FREVIGUSLY FILED OR FENDING

WITH ANY OTHER COURT OR TRIEUNAL .

The applicant further declares that he
had not previously filed any application, writ
petition or suvit regarding the matter in respect
of payment of his back wages as directed by this
Hon'ble Tribunal from the date of his suspension
before any Court or any other authority or any
Dthgr Bench of the Tribunal nor any such applica-

tion, writ petiiton or suit is pending before any

of them.
8. RELIEFS SOUGHT =
(i) To direct the respondents to pay the

back wages of the applicant from the date he was
put off duty till the date of his reinstatement in

service i.e. from 1.5.94 to 12.8.98.

Conmted. ..

R R o Doty



tii) Te pay the interest on  the aforesaid
amount of his unpaid wages at & reasonable rate of

interest,

(iid) T any other order or orders to  which
the applicant is found to be entitled in law and

guality.

F. This applicétinn ie filed through the

counsel for the applciant.

1@. Farticualrs of Postal Order filed in

respect of the application fees §-
Fostal Order No. i~ 20 & (1E0ES

Drawn in favour of i~ The Registrar,
Central Administrative
Tribunal,

Guwahati Hench.

Amount i~ Fs., B@/-
Date of issue i (882 .05

1. List of enclosures as

per the Indew.

Contd. ..

MW/ M‘M’k Panfhoin
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YVERIFICATION

I, 8hri Rahimuil Hague Barbbhuiva., 870 Late Monie-
wddin Barbhuivya, aged about 39 years, resident of
Yill., Dhancheri, F.0. Dhancheri, Dist. Cachar,
fssam, do hereby verify and declare that the
statements made in paragraphs 1,2.3, 44041, 4011,
AL114) ,401v) ,6,7,8,9,18 and 11 are true to oy
personal  knowledge and those made in  paragraphs
G4y, B0i1l) and & (1ii) of the application believe
to be true on legal advice and that I have not

suppressed any material fact.

Date:- /gZOEZvééf (SIGMATURE OF THE APPLICANT)

fg b ymmmMW“

Flaces- S/ /s lan.
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Ongmal Apphcau.on No 2&7 of 2000

'

Dau, or*declsiOn‘.'l‘hia the 8Lh day of May 2001

The Hon'ble Mr Justic.e D N Ghowdhury, Vlce-Chaeran‘

[ l

The Hon ble | Mr K.K. Sharma,, Ad mlmstranve Member. R

o
H
N

Shri Rakimul Hoque Barb]uuiya," - ' -
Resident of Village Dhancheri, P. 0. Dhancheri,: e
District Cachar,\_Assam. : G

A

By Advocates:Mr A. K Choudhury, Mr B.XKJS Ac
Gl Oe L,hakrabarty;,
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The Secretary to: the Government of Indla,._"?,, o
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2. The Sub—dlwsx.onal"l‘nspectortnf Post, Ofﬁ.ces,
talchﬂr Soqth——va:mcn, ¢t O e
Silchar.t '(‘ : "lf VRSN *7 u’t‘. g
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.xg

; - 3. The Senior >upv=n.ntendent of: Post Ofﬁces, t

v . Cachar ;Division, : - 1 . 3 B AR LSS It |
' Silchar,” . "0 & 0 T S
: R ], BERAN

4. he Cldef "Postmaster-' Geperaly,,;, _J. ‘
: Assam CJIC]G, . .'ig ,,.' + "_l- e
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115.6. 1998/12 8. 1998 remov:mg the applinant from ser\rice, witt!x retrospectwe _ |
»' 1:4 t. . .
. i
cffect as we]l ‘as the order dat@d‘*26 11 1999 passed by!the Appe]lat.e o |
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The oppJIcanL pr:ior Lo Lht hnpugnod ‘omm- o.l," removal wos

worlcmg under the respondents as an EDDA—cum-EDMC ‘1n which post,

e B} vhe Jomed on 1,6.1985, By order dated - 651994 the appllcant was . | i+
'put  off duty wnth effect ﬁrom 151994 in v1ew of lus arrest -by the'

Sonal Police Stat:ion in connectnon wlth Sonm .S, case No 259 of 1993,

It hus bten st:ated thaL the aplthclint was f.mally ac qumed !rom Lhc"

Lhnrge by a Judgment and Ordcr dnted, 3% 12 199? o Ty

1 5—*7

2. A dlsc1ph.nary proceedmg was mlsmated agalnst the appl:cant b

under Rule 8-of the P & T Agents (Conduct Serv1ce) Rules, 19§4_vide-‘ '
order No, Al/Ed—Staff/95-96 dabed 561995 ‘The authonty by- theA
aforementloned com munication forwarded the stateruent of the article .
of charges fxamed against the apphcant under the rules alongw1th the
statement of im putatxons of m:sconduct or mlsbehavmur in support of
the article of charges, the list . of documents and the hst of wltnesses.

The relevang statement of the amcle of charges flamed against - the

s@PpPlicant reads as follows' k f e .’,

.

e bt g o

: .
- a————
. Je

TShti. R, H—--Borbhmya, _EDDA-Cum-—EDMC/Dhanchen B. 0 while -

St 0 'workdn the same took: away Chapakhowa ', M.0. . No. 743 ‘
' "v . dt, ?3/92wfor R&.508/~ payable to’ Shri - Badarudd.m Barbhulya CL .
’»"\\-""r?-'“'ii s V11'L.& P.0. “Dhaneheri  with “cash for- effecting payment” under IR
g SUUAEY . his clear Teceipt in B.O. Journal. dt. 25/3/92 But instead. of
? ' v, "‘\"'s"éi’ Paying the amount to the real payee Shri. Babaruddm Barbhulya,‘ .
i N ! 5R§ the EDDA«Cum-EDMG /Dhanehari, . ‘B,0. Shre R,H‘; Barbhuiya ! 1.
g L ' { v,‘;fi»:f-i‘»'fn defrauded  the amount’ by showing: the  M,0, was paid: to one..l it
C Co /j” "+ Shri Bagiruddin Lagkar by iwriting. M5 nane htmself againsty
s TE T the Chepakitowa M.O.NQ.?{;B: By ,his'ebove act = he “exkabited: IR TR
SR lack of .integrity and devotion , to 'dut'y'thereby violating the S
Provisions of Rule 17'-of t_i}e-f P & 'l‘ I:D Agean (Conduc' R SR
& Service) Bule 1964, R R i C
. In the list of wltnesses the authorlty c1t,ed the nam'es ‘of 'o'ne Shri = 4
i " D
m; ' ' Harkumar Das, Ofﬁce Supermtendent, Ma:l.'ls. Som.h Sub-divmlon, Sllchar‘ S
and Shri Baburuddin Barbhuyan,_VﬂL& P, 0 Dhanehan and the payee S
of Chapakhana M.0. No. 743 dated 1631992 for R.:..)OO/- Tne <1uthonty, A
- in Lhe dist of documents al.so referred to the writt.cn siaternent of Lhe

apphcant that he subngitted t.Q the competent authon.ty on 2231994 \"‘

the relevant part of" whiclm is reproduced below
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"I, Md. Rahumul “Hoque - Barbhuyan, faLher . of LaLe' Sy (\?
Maniruddin Barbhuiya, working in the Dhariehari ' Post . Office T
i ENDA Tor lnst nlne yours, Qu 25/3/92 One Money . Order g T
bearing  No.743 de. 16/3/92 for R.‘:...)OQ/— (five- hundred only) ~ ° o
Lrom  Dibrugarh Chapachuwer favouring Md. ‘Bakuruddin- Barbhuiya . - ﬁ‘
C/0 Aftabur Rahman Barbhuyan, P.0.&Vill ' Dhd inehari -1 by - i
mere mistake misquoted Basiruddin Laskar instead’ of Baburuddin . - ' . i
Laskar in the Money  order Book ‘and . dehvered the amount '

of R+.3500/- to hm, Now I am regreting for. my’ .auch mistake
lwlll deposit the sald  Money order & ‘Ra.500/- . to  the
Departmental Tleall by next thursday, And I assure’ Lhm, I
shall not commit such type of mistake and - thus’ ifor th.i.s Lime S i
T beg pardon to the Departmental Head." T T . T

i#)

3. The applicant Smeltted his wntten statement denymg and. o e
disputing the cnarges..In due course en Inqmry Off:.cer Ias appomted : R ’
and the Inquiry. Offlcer held a. prehm:mary enqmry on 1 51997 The

L e e

Inquiry Officer expla:med the- charges to the charged ofﬁcxal and the o f
' i
chalgcd official denled all the charges framed aga.mst hlm.~ In- the i
' i

depaetmental proceedmg the Inquiry Offlcer exammed Shn Harkumar v . .

Das, who stated *_hat he proceeded to Dhaneharl BO .on recelpt "of S i

e e ) My

vewrbirl - instroction Jnouz SJ)L (l),, E:ﬂclmr SouLh. Lo enqtme Lhe uwc 01 —

\ . !

payan of Chapdkhowa MO743 daLed 1631992 tor RS500/- He e

1
Vot : : i'
cxa mmcd the B. O Journal and Postman Book and nonced that the M 0 ' . B

wculp,nd to one Shri Basu*uddm Laskar fmstead of the real payee, Shn
' I 8
Bdl),JEUddin Barbhuya. As the M., O was shown as paLd to Bas;rudd.m Laskar,

“

,Hu Sasiruddin Ladkar was r_ontactud who denmd the M.C(.JpL of M O o , ‘

' ;.‘ . . - : . « - ;

“from  the EDDA»cum—EDMC m wrlt.mg n 2671995. The Ofﬁce . SRR PR
Super‘intendent, ,Maj1.> then contacted Shri Babaruddm Barbhuya, the 7 L 'P

real payee, He -also denmd thar the M, 0..was paid to mm The Inqu:xry V» , '
O.f[“.L(:Ql“ also sum i ea Md Babaruddin Barbhuya on 13.6 1996 37 1996

hul. Babarudding mehuyd dld noL aLLend Lho hearlng Lhough ho was
summoned under Reglst.eled Post. The Inqmry Ofﬁcer, onvcomp]euon' ' o . i

of the enquiry, submltted rus report and he.ld that the apphcant

misappropriated the valuc_ of the M, O and admltted the fact m his

B

written statement on 22.3,1994, 'The Duscztphnar)L Aut'hn.ty, after cmw.mder-—‘ o .
Wy e '
ation og the matenajs on record includmg the representat_wn uf ehesy

applicant, accepted the report of the Inqu:ry Ofﬁcer and found the

applicant I’espO’]Slble for fraudulent paymem: of the amounL by fozgmg
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P the 5::1; nature QI c§hr1 Bmu*uddln Lllul\lll ond uccordlngly !ound lrim wny

of tlw- charges. The qump]nmry l\uLhom.y accordmgjy orderod f"o_r”

runoval of Lhe applicant fmm service . irom the date ﬁ:om whjch Llnc
.m;ﬂu‘mlt was "puL off duty . The nppﬁtﬁm, prﬁf(\rmd mx ammul -l

thd Appellate Authority in c1 ypuc order d1sm.'ls.,ed the appeul Hence

=N 1L oy
" TA

.almhcntlon aasaﬂmo M-Lhe 1egamy a?d \faudﬂ‘_y of‘ Lhn ~order af-

removal as arbltrary and dlscnmmatory ' o ; o
P . o ' ‘ : -

N

4, . Mr A K Choudhuryg learned counsel for the apphcant, assa:\le*d ‘
l . L
the order of removal on the ground of perversity and a]so' on Lhc pround

of. vmlauon of the principles of natural Justlce. Mr Choudhury submm_ed
that Lhere was no material of whatsoever manner to- hold the apphcant

gquty of the charges. The Inquiry Off'.l.CGI‘ reached h:ls f:mdmg on Lhe

. ' . P l
Y _ basis of assumption and presumptlon. ‘I‘he learned counsel further
~f

. subnutted that the. respondenL author:u.y acted :tn a mosL 5Jlegai Iaslnon

(in conducting the departmental proceedmg in total \riolamon of Lhe o

' B
pmc:ples of natural just:ice. The ]earned .counsel submlttcd thdt thc»

"

f.lplplj(;-}l’ll was put. off from duty with eIFML from 1 ]9‘)4 vulo oxdcx '

I T

~ddl(‘d 6.).1994 and the smd order' cont:a,nued t:m connﬁetlon of' Hm v

-
~.

Ve
'z-

R proceefling - and il the 1mpugned order of remoaal was, passed.’ Ddrmg,

;_' ‘Eﬂnq .l]')enod,_the applicant was not Pavi an; subsuence allowanc:e save»-
and except the Ex gratna compensatlon equ:.valent tO“ 257 of the basxc |
2 e
a]lowances together w1th edmlssz.ble ailowance as per‘ Government of
" I_nd1a, Department of Posts Order dated 13.1 1997.;i"M*r‘ Choudhury R
submltted that on the admltted facts the appllcant was not provided k

with reasonable opportum.ty to defend hns case.

5. E l"Mr : ‘A, Deb Roy, learned Sr' C G.S. C..._ conten.ng the e
SubmlSSLOIIS of Mr Choudhury, referred to the wntten‘ statement ‘and
submltted that the order of removal was passed in accordance WJ.th

Lhe P& T EDDA (Conduct and Services) Rules, 1964 The apphcant
was mformed of th charges and he was given the opportumty to submlt

/',v

] his written statement. In the enquiry one w:,tness and relevant records "
{ W c.sxmu;lned nml on mwument uf. _ le_ ulf]l.m‘i{ﬂd o1 ruc:o.rd mno e

. ) _* s

: :l.nipugncd......:.,j.
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i(llpugn()(l order “was pas'sed lhere is, howcver, no d:spute as to the .
fact that the apphcant was put off duty from 151994 to 1281998
Wi nbw not dmpulod thm the uppﬂcant was not pmd any subsist:ence

allowance during that penod Mr Deb Roy subm:.tted that there is. no

S

provision under the rulcs £01 any subsistencc a]lowance. .
. There i5. no mdlcatlon in- the rules as to the payment of
\/bulmbLLIAC(. a]Jowance if ‘an employee is put off £rom duty. The said
rde was, uowever, struck down a3 ultra v:x.res by the Bangalore Bench

of the Tribundl in 0.4, No. 553 to 556 of 1987 Peter J. Desouza andf

' b—e

others, dl.spo'ed of on 1371988 The- sald decuﬂon was: latc.r follOwcd
by the Ahmedabad Bench of the Tmbunal in O Al No 221 of 1991 VB

Raval vs. Un1on of Tndia and others, dlsposed of on- 1252000 In O A.

No.tid of 2000 d.L‘u})O.‘:(.d of on 232001 Lhas Bench also followed rhe“'

alorementioned two de.cn.smns. An enquary held without™ paymg any Lorm

of allowance cannot be held to be a _]ust and fanr enqu:ry meeta.ng

kL

. the test of :easonable opportumty. In the c:rcumstances A cannot be

i Lul Lh at the apphcam. wae prowded wmth Imr and reasonable opportumLy

3 l«Lo aofend h1s case. 'Ihat apart. the . matenals rehed upon by the

D.L.CJ prmary Authonty to - hold the app]icant gmlty dld not support the

concLuc.lon reached by the Inqunry Offlcer.‘ The a]leged admissmn that

was relied upon by the Inqun.ry Ofﬁcer was a.'lready mentloned._ The

aforesaid statement d1d not mdu:ate thd(. the apphcant adm:u.tted the

guilt. As a . matter of fact, “the very departmental proceedmg contammg

the state ment of ellegamon was imtx.ated on 56 1995 n,e. after recelpt
of the copy of 1.he alleged admlss*lon. Ae per the charge the applicdnt
instead  of paying. the amount ‘to tne real payee diverted the amOunL
and  therghy . violat.ed Lhe provnsxons of Rule 17 of the P&T EDA
(Conuuct  and  Service) Ruls 1904. 'lhe mqu;u:y Off.lcer in” h:,.. r@uoﬂ
alio Tound Lhet the. D'tscxplma{ry Authonty falled to produce the re]at{ve
vital evidence ‘int he Memomndum of Charges and to r medy Lhc
' . situmion summon was issued’ Lo Baalrucldin Leekar thoug,h he de not
. ‘ .

Ca dmred  witness ond uccorcljngly found that the forgery 'brough(. ngam
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Lhe  applicant was  not: pmvvd d'iw to tIuSiil:‘JTi.C'lunl (.vjd('u(e u'ud, l.h(’gﬁﬁ’

the  charge coxim not L)e gust al.ned ' ‘I‘lfe ' mulez h ls on’ r(.t:m (1 H self, ,
did not support the conclusion reached by Lhe Inquary ommr 7 ho'z'." L
Disciplinary Authonty WIthOUt applymg 11:3 mmd acted on the said rcpor'

and - the Appel]ﬁte Authoﬂty also did not address its m:!nd to. lhow

aspects of the natter. . =3 R

For. the reasons stated nbove Lhc impugned order duLed

15.0. 1998/1281998 thus c.anm;t be sustajned and accord;mg,Jy Lhe samc,-f

s s\' nsmde 'md the respondent.s are d:ure(,i:ed t:o relnsmm LhL upl‘“t e

AP

Fhwithi | Ilownver, ~4he~—+muova1 oHIna a])plic.m‘xl. wm.h wmwpumv St

effect cannot be sustalned and the order of removal wﬂl be 1ead as- . :

e —

on and from 1998 Accor&mgly the apphcant sha]l only bc c‘nl.u:led

to 502 of the wage., froiﬁ“ the date of the 1mpugned ordor. ]he

i L ‘,

xcspondonts are diroct.ed to comploce the excrclse wu.hm two mont hs

from the date of recmpt of the Qrder :.7- CoL
8. 'l‘he app]icauon is a]lowod t‘oA the ~éxtent - indicated. There -

shall, however, be no order as to co<xts . S e '_’.‘_'”..-’
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.ORDER: SHEBT |
“AT*ON NO,. o .,\ ,

A;Hr.A.Deb aoy"s:.C&oSoC- to obtain
,;1nstruations as: ‘to why. the subsietance
fallowanoe sh'nld not bb paid to the

e e ot

ehall PQY

‘th su@hiatanco a110wance : '4~71,A .
to ‘the ap o
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A
The S@niof Supdt. of Posts, Cachar Division. Silchar - 1
Sub. :- Praj}er-'fdr récons-ideraticjr__l ‘bf my appéal dated 4-6-02

Re

[

.+ Your letter No. A-328 Dated 25-07-02
Respected Sir,

W1th duerespect,Ibegto say that, Through my above appeal, self prayed
- for releasing my pay and allowance for the period from 1-5-94 to 12-8-98 (Put off

AN Euls~ 3

(.

duty pei’iod_)}';vasf;}'{he‘jﬁi;pi__éhrhenf order i of'fenioval by 'my appointing authority-

(SD.I Pos. 'Soﬁth: Siichat' Sub-Division Silchar - I )uretrospective effect is not
- permitted by departmental rules Code, An order of dismissal can not be given

effect to retrOSpectivelyffrom' the date of Commencement of Suspension, but

only from the date on which the ordér of dismissal is passed” ‘

D.G. P&t. memoNo: Est. - I < 7/32/dated 10-6-1933, and letter No. IC

- 168 Dated 31-12-1957. L
| Further thé-_ honble cat Gauhati also while delivering the judgement dis al-
lowed the removal of mme with retrospective effect. ' ‘ |
By Passmgtheabove two’ major grounds in support of my claim your
“honour decided my appeal, without giving any judicious decesion, and through a
non speaklngorder ‘which. could not satiesfied me for which I am once again
praying to yoﬁ;r; honourfor rq:clbi;;idé:_ration of my case and of obliged.

e
Fe e e - CL f P e X . .
S . PN oy oL R R Lt =
A VRN R L . e
. - .o FR
ra ! .
g

'S . YousFaithfully,
# - Rahimul Haque Borbhuiya.
EDMC Paloi
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