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To From
The Director(Impl.) o B.N. Prasad
Rajbhasha Vibhag, MHA, ~ - | - Dy. Director(Impl.) NER
Loknayak Bhavan, Khan Market, Deptt. of O.L./MHA
New Delhi. Lane 1, Rajgarh Road,
Shilpukhuri Post,
Guwahati-03
" Dated 26.02.2005
Subject: Co-operative behaviour in Sammelan reg.
Ref: Your Memo No. 1201 8/1/2003-OL(Imp).-1) dated 11 Feb 2005

Sir,

The Memo under ref. was received by me on 25.02.2005. Since Shri Ashok
Kumar Mishra, R.O. has locked my office room in unlawful manner and has asked
_ the staff not to co-operate me. Iam sending this explanation hand written.

I'have to explain that the preponed date of 1-2 Feb 05 from March 05 for the
Rajbhasha Sammelan was not informed to me by any means. I programmed to go
to Tamilnadu to see my children studying there on four days Casual leave on the
occasion of ‘Makar Sankranti’ after receiving the letter bearing information of
Sammelan to be organized in March 05. On 10 Jan. 05, I submitted my application
for said leave to office and went to Boko on official tour. On return from Boko to
Guwahati I started for Tamilnadu on 13.01.05. If I were informed of the preponed
date of 1-2 February for Sammelan, I would have not gone to Tamilnadu during
that period. It appears that wrong information has been given to you in the matter.

2. I am not a man who is careless and irresponsible in performing Govt. work.
On 31.01.05, I went and received the secretary at Guwahati Airport and from
31.01.05 to 02.02.05 kept myself busy day and night in Sammelan. Previous years
Sammelans were also successful by my good efforts. Iam a silent worker.

' ‘ {
3. Caused by badly ill health on the way of my return journey I could not join
my duty on 27.01.05. I have already intimated it. My letter No. 12/1(9)/2002
RIO(GHY)/1806-8 dated 15.02.05 also bears this clarification.

Yours faithfully
S/ —
(B.N. Prasad)
Dy. Dir. (Impl.) NER, Ghy
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No. 12018/1/2003-OL(Impl.-1)-
Govt, of India
Ministry of Home Affairs/Deptt. of O.1.
New Delhi.

Dated 11 Feb. 2005
Memorandum

Shri B.N. Prasad, Dy. Director(Impl.) Rgl. Implementation Office, Guwahati
went on leave from 17.01.2005 while the date of Rajbhasha Sammelan to be
organized on 1-2 Feb 2005 was known to him. His proposed leave was not granted
by the Deptt. The Research Officer Shri Ashok Kumar Mishra working in the
office was directed to contact him and inform him to join duty immediately. Shri
Prasad did not join duty till 27.1.2005. After joining duty on 31.1.2005 his
behaviour was not co-operative and he did not meet the high-ranking officers. It
appears that carelessness has been shown towards Govt. work willfully. At
previoussammelan also Shri Prasad has shown similar behaviour. For above said
behaviour why not strict disciplinary action be taken against Shri Prasad.

Shri Prasad may arrange to send his explanation to the department within 10
-days of the issue of this letter. ’ ‘

Sd/-

(B.ASGodre)
Director
- Shri B.N. Prasad
Dy. Director(Impl.)
Regl. Implementation office (NE)
Rajgarh Road, Bye lane No. 1,
Po Shilpukhuri, Guwahati-781003
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Before Central Administrative Tribunal Guwahati Bench, Guwahati

OA No. 54/2005

B.N. Prasad Applicant
Union of India & others Respondents

Rejoinder to the written statements dated 9" March 2005 filed on
behalf of Respondent No —4.

Though the respondent No. 4 having very limited responsibility of

short circuiting the channel and illegally unauthorisedly relieving the
applicant and locking his office room and preventing the applicant from
attending the official duty but the said respondent has made statements as
it he was making the same on behalf of respondent No. 1 etc. This total
lacks any locus standi in the matter.
1. The statements made in Para-6 are full of contradictions and as such
cannot be reiied for any purpose. This very respondent has earlier in the
same paragraph admitted of “the applicant after writing the representation
dated 12.01.05 addressing to the Director, Deptt. of OL, Ministry of Home
Affairs, New Delhi left the office....”. In the same Para it is said that the
applicant kept himself absent from 10.01.05 to 31.01.05 and so the date of
Sammelan fixed on 1-2 Feb 05 received in the office on 12.01.05 was not
. known to him.

On the basis of information short-circuited to the Director, Deptt. of
OL, Ministry of Home Affairs, New Delhi a Memorandum No.
12018/1/2003-OL(Impl.-1) dt. 11 Feb. 2005(Copy enclose?i’) also states of
leaving Guwahati by the applicant after #ige knew about the new dates of 1-
2 Feb. 05 fixed for the Sammelan. On the other hand the fax message
dated 12.1.05 (supplied by the respondent No. 4) is initialed by the said
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respondent and there 'is nothing to show that any action to pass this vital
information to the applicant was taken by him.
2. The Statements made in Para-7 are without any authority etc. on part
of the respondent No. 4.
3. As regards to the statements made in Para-8, the same is sheer
misrepresentation of facts. The order of repatnatlon-dated 11.02.05 is
neither addressed to the respondent No. 4 nor does it directs for any action
on the part of said respondent. Hence the actions taken by the respondent
were totally unwarranted and as such it was unbecoming for a subordinate
officer. The act of justifying his illegal action by the respondent is an
exercise to subvert the justice and rule of law by the respondent.
4.  Statements made in Para 9 & 10 deserve no reply as the same are
without any locus standi of the respondent. '
5. Letter No. 1201 8/1/2003-OL(Impl.-1) dated 11 Feb. 05-the
Memorandum asking to submit expianation withn10 days and Reversion
Order, even Number and dated (copy enclosed-ii) reflect conflicting views
in the matter and as such the said Reversion Order dated 11Feb. 05 is
totally arbitrary and biased.

Hence the applicant prays before this Honourable Tribunal that in
view of the above facts the reliefs sought in the application dated 25.02.05
(Page-3, Column-8) may be granted to the applicant.

/Cfv‘/vvnw«’
(& v PRA—s%@

Slgnature of the applicant

Place: Guwahati
Date: (Ls maRree 2006
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No. 12018/172003- OL(Impl.-1)- e
Govt. of India :@qoq{of
Ministry of Home Affairs/Deptt. of O.L.
New Delhi.

( Dated 11 Feb. 2005~ ]

Memorandum

‘Shri B.N. Prasad, Dy. Director(Impl.) Rgl. Implementation Office, Guwahati
!went on leave from 17.01.2005 while the date of Rajbhasha Sammeldn to be’
organized on -2 Feb 2005 was known to h1m _His proposed leave was not gmnted7
by the Deptt { The Research Officer Shn Ashok _Kumar Mishra working in the7
Oﬁice was dlrected to contact him and inform him to Jom duty immediately.’, ‘Shri
Prasad did not join duty till 27.1.2005. After joining duty on 31.1.2005 his
behaviour was not co-operative and he did not meet the high-ranking officers. It
appears that carelessness has been shown towards Govt. work willfully. At
previoussammelan also Shri Prasad has shown similar behaviour. For above said
behaviour why not strict disciplinary action be taken against Shri Prasad.

Shri Prasad may arrange to send his explanation to the department within 10
~ days of the issue of this letter.

- Sd/-

(S.AsGodre)
Director
Shri B.N. Prasad
Dy. Director(Impl.)
Regl. Implementation office (NE)
Rajgarh Road, Bye lane No. 1,
Po Shilpukhun, Guwahati-781003
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Govt. of India
Ministry of Home Affairs/ Dept. of official Language.

New Delhi,

ORDER

The services of Sh. B.N. Prasad, Dy. Director (Impl.) Regl. Implementation Office,
Deptt. of Official Language; Guwahati is handed over to his present Deptt ; Chief
Commissioner of Income Tax, Official Language development section, Radhakunti
Bhavan, 18 Madan Mohan Malaiya Marg, Lucknow - 126001 with the permission of
competent authority with immediate effect.

Sd-
(Smt. Saroj Jaisia)
Under Secretary to the Govt. of India

No:12018/1/2003. OL (Impl.-1) Dated 11t February 2005.
Copy

1. Pay and Accounts Officer, Secretariat, M.H.A. C-1 Hutments Dulhauji Rd,
NEW DELHI-110011

2. Dy. Director (Impl.), Regl. Implementation office (N.E.) Rajgarh Rd, Byelane
No-1 Post- Silpukhuri, Guwahati 781003

3. The Chief Addl. Commissioner % CCIT, official Language Development
Section, Kunti Radha Bhavan, 18 Madan Mohan Malaiya Marg, Lucknow -
226001, with request that the arrangements of Posting of Sh. B.N. Prasad A.D.
(OL) may be made soon.

4. Sh. S.A. Khan, Dy Dir. (OL), Central Board of Direct Taxes Rajbhasha Div;
Director of Income Tax (RSP& PR), 6t Floor Mayur Bhavan, Connt. Circus,
New Delhi-110001. '

Sd-
( Smt. Saroj Jaisia)

Under Secretary to the Govt. of India
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Shri B.N. Prasad =~ e Applicant 3 |

~ -Vs- T
Union of India & Others e Respondents

- (W ritten statements filed on behalf of the Respondents No. 4)

1. That the Respondent No. 4 has received a copy of the OA and has gone through the same.
Save and except the statements which are specifically admitted herein below, rast may be treated
as total denied. The statements which are not borne on records are also denied and the applicant

is put to the strictest proof thereof.

2. That with regard to the statements made in para 1. of the OA the resopndent while deny-
ing the contentions made there in begs to state that as stated in the 1 (a) the reversion
‘order was not premature becouse as per the appointment order of the applicant dated 15/01/03,

( the applicants period for deputation was for three years or until further orders whichever was
earlier.

C 1tis further stated that since the reglonal Rajbhasa Sammelan was scheduled to organise _
- \ on 1-2 Feb, 2005 at Guwahati for which the presence of the head of the office was © essartial for L
. preparation of the sammelan the competant authority did not cosider this leave for 18th, 19th, .
~ 20th and 25th and Restricted holiday for dt . 17th and 24th Jan.

1t is also Henied by the Respondent that he took charge of the applicant because he had to

. issue the order in pursuance of the reversion order dt 11/02/05/ of the dept. of official Language
.Since the applicant was head of the Resional office that is why the respondent having no other

alternative had to issue the order asking handing over his charge to the respondent.

3. That with regared to the statement made in paragaraph 2 and 3 of the OA the Respondent 4 '

offer_s no comment on it .

4.  That with regard to the statement made in para 4 (i) of the OA the Respondent which
denying the statement made therein begs to state that because the tenure of deputation was for

 three years or until further order which ever was earlier.

< T
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A copy of the appointment order
dt. 15/01/03 in annexed herewith

and marked as Annexure - 1

5. That with regared to the statement made in paragaraph 4 (ii) of the OA the Respondent
‘ while denying the contentions made therein begé to state that the Regional Rajbhasha Sammelan
/ was fixed on 1-2 February, 2005 by the order dt. 12/01/05. |

| | A copy of the order dt.
12/01/05 in annexed

herewith marked as annexure - 2

6.  That with regard to the statement made in paragaraph 4 (iii) of the OA the Respondent
while denying the contentions made therein begs to state that the applicant after writing the
representation dt. 10/(}1/05 addressing the Director , Deptt. of official Language , Ministry of
Home Affairs, New Delhi left office without taking prior permission to leave station and men-
. tiéning proper address and kept himself absent from 10/01/2005 to 31/01/2005. It is pertinent to |
mention here that the Sammelan was fixed on 1-2 February by the order dt. 12/01/2005 which
was received by the office on that day itself, but Since the applicant was absent from 10/01/2005

unauthorisedly and did not attend office that is why he might not know about the date of Sammelan

The Respondent further begs to state that the order was issued on 12/01/2005 fixeing the
date of sammelan and the applicant left office withuot taking prior permission from the control-
[ ling authority and without leaving proper address for communication. It is also relevant to men-
" tion here that even if, not admiting but assuming that the applicanet was on leave from 17/01/05
to 26/01/05 then also, Wﬁa The applicanet himself has
admitted that he reached on duty on 31/01/05 where as he applied for leave till 26/01/05 which
is not at all sustainable under the eye of law. It is also very astonishing that the applicant reached
on duty on 31/01/05 and Sammelan was on 1-2 February, now he has made the statement befor
this Hon'ble Tribunal that he gave active hand to the samaroh'which got a ground success .
7. That with regard to the statement made in paragataph 4 (iv) of the OA the respondent
while denying the contentions made therein begs to state’that the reversion order is not a prema-
ture one because in order dt. 15/01/03 (Annexure- WS]) it is specifically mentioned that " for

period of three years or till further orders whichever is earlier " Termination of
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deputation before the expiry of the term of deputation is permissible under the eye of law hence
the question of giving chance to explain the matter does not come. More so, he could have
represented before the authority after reciving the order dt. 24/01/05.

s e

8.  That with regard to statement made in paragaraph 4 (v) of the OA the respondents while
denying the contentions made therin begs to state that the applicant has been reverted back to
his parent department purely on administrative ground. The reversion order can not be said to
be a premeture one . The-l_l—és'ﬁondent No. 4 further begs to state that the competant authrity
\/given the direction to take charge as per rule to the Respondent No. 4

4 by the order dt. 21/02/05. Hence the allegation made by the applicant is misleading and far
from truth.

A copy of the order dt.

22/02/05 is annexed herewith and
marked as Annexure. ~2,

9.  That with regard to the statement made in paragaraphs 5 (i) and (ii) of the OA while

denying the contentions made therein begs to state that in view of the statements made above

the gruonds stated by the applicant are not valid grounds and hence not at all sustainable in the
" eye of law. This application is devoid of merit hence liable to be dismissed with h?avy cost.

10. That with regard to the statement made in paragraph 6 of the OA the answering re-
spondent begs to state that since he has been reverted back to his parent department on 11/
(02/05 and he has filed the representation on 15/02/2005 question of exhagsting departmental

remedies does not come
11. That with regared to the statement made in paragaraph 7 of the OA the respondent
offers no comment on it.

12. That with regared to the statement made in paragaraph 8 & 9 of the OA the respondent

while denying the contentions made therein begs to the state that in view of the above facts

narrated above the applicant is not entitled for any relief as preayed for. The Respondent begs

to submit that the applicant has filed this OA suppressing material facts. the applicant has choosen

to keep himself absent from duty unauthorisedly and has tried to mislead the court by making

false and baseless statement which is not permissible under the eye of law and this application
deserves to be dismissed with cost.

The respondent No. 4 begs to bring fact before the. Hon'ble Tribnual that the applicant

M after reversion has been appointed in the office of the AC~h~ief Commissioner of in Income-tax

Sillong in a vacant post till further order. T
— - Acopy of the order dtd.
16/02/05 is annexed herwith and

marked as Annexure ~ 4

That the Respondent prays before this Horible Tribnual that in view of the
above facts and circumstances narrated above the OA deserves to be dismissed with cost.
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matter of records, are to my inforation derived therefrom and the rest are my
humble submission before this Hon'ble court. I have not suppressed any material fact

And I sign this verification this..s.....th day of March, 2005 at Guwahati.
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VERIFICATION

A WV ' | at
........... presentw W as )
Re@ecm@v%%f ........... %“MSW“P’QWW"W“ZE R

taking steps in this case, being diﬂy authorized and competent to sign this verification.

, do hereby solemnly affirm and state that the statements made in para e, ,...LX. .......... are
true to my knowledge and belief, those made in para ....... A i Q’Q“il .............. I. being
matter of records, are to my inforation derived.therefrom and the rest are my

humble submission before this Hon'ble court. I have not suppressed any material fact

And I sign this verification this..... 9 ...th day of March, 2005 at Guwahati.
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No. 12013/2/2000-OL(Imp.-I)
Government of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantralaya
Department of Official Language/Rajbhasha Vibhag
IInd Floor, Lok Nayak Bhawan, Khan Market,
New Delhi-3, Dated .15 January, 2003

. NOTIFICATION

The President is pleased to appoint Shri B.N. Prasad as Deputy
Director(Implementation) in the Regional Implementation Office under Department of
Official Language, Ministry 6f Home Affairs, on deputation basis with effect from
16.12.2002 (fore noon) for 4 period Of}hf@@ years or till further orders whichever is
earlier. ' ' e — .
' ‘ &— ‘\%“b‘ e

( Smt. Sarej Jaisia)
Under Secretary to the Government of India

To
The Manager, -
Government of India Press,
Fa ridabad(ﬁaﬁ'vmm)

No. 12013/2/2002-OL (Impl.) Dated 15 January, 2003

Copy to: | R o

I. = The pay & Account Officer(Sectt.), Ministry of Home Affairs, C-1
Hutments, Dalhousie Road, New Delhi.

2. - Deputy Director(implementation),Regional Implementation Office (N.E)
Depit. Of Official Language, M/O Home Allairs, Rajgarh Road, P.O. Shilpukliari,
-Guwahati = 781 003 . - o

3. Chief Income Tax Commissioner, Office of the Chief Income Tax
Commissioner, Rajbhasha Vikas Anubhag, Kunti Radha Bhawan, 18-
Madan Mohan Malviya Marg, Lucknow-226001 '

4. Personal File of Shri B.N. Prasad, Deputy Director.

5. Guard File o '

¢ \ : )
: —_\ e g C
yd . ~ Py
© ( Smt. Sarej Jaisia)
Under Secretary Lo the Government of India

Avonaeinre~ 4
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No.12016/10/2004-0.L./impl.-2

Pt Coe - Yoo ._mv',_“\“ R
. . of
-
-~ .

SPEED POST

~ Govt. of India

- vi\v/li.ni_'stry of Home Affairs
Depatt. of Official Language

The Dy. Diréctor (Impl:)

Lok Nayak Bhavan, Second floor
Khan Market, New Delhi-3

Dt 12" Jan,2005

Regional Implementaton Office (N.E.R.)

Ministry of Home Affairs
Depatt. of Official Lanauge
Rajgarh Road, By Lane 1
P.O. Silpukhuri, Chandmari
Guwahati-781003

Sub : Regarding organisation of a Joint Regional Official Language Conference
at Guwahati on 1* & 2" Feb,2005.

Sir,

(Kolkata) & N. E. Region (Guwa
2003-04 & Computer Exhibition-o

It has been decided to organised a Joint Regional Conference for Eastern Region

hati) and Shield Distribution Ceremony for the year
n the 1% & 2" Feb.2005 at Guwahati . Responsibility

for organisation of the above Conference is entrusted to the Regional Implementation

Office Guwahati. ‘

2. Hon’ble Home Ministc{,:Sri Shivraj V. Patil has kindly consented to distribute the
shield on 2" Feb.2005 in the above Conference.

3. Please send complateinforn

1ation about booking of the Hall & full address, list of

suest to be honouredat dice and gthere- arrangements etc. for information of the Depatt.
on priority basis. Necessary demand draft in connection with expenditure to be incurred
for the Conferencé and a list of result of prizes are being forwarded shortly. Shields will

be prepared at New Delhi.

Yours faithfully,
Sd/-
(NETRO SINGH RAWAT)
Dy. Director (Impl.)

-Contd. 2
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No.12021/6/94-OL(mp.-1) —~ . . \

Govetqment of India/Bharat Sarkar - - \\1
Ministry of Home Affairs/Grih Mantralaya L
Department»?_of Official Language/Rajbhasha Vibhag \
S ’ ' . ’\\
- ORDER - - A X UL 2)

‘New Delhi, dated 21 February, 2005

In exercise of the powers conferred under Rule 14 of Delegation of Financial
Powers Rules, 1978, Shri Ashok Kumar Mishra, Research Officer(Implementation) of -
the Regional Implementation Office, Guwahati is hereby declared as Head of Office

" with immediate effect till further orders.

_; o | FACENR
. | © (AS. Godray &QM
: i ¥ ./ 7

/Daecm/’j

No.12021:/6/94~OL(Imp.—1),;d'at’ed‘ 21 February, 2005

1. The Pay & Account Officer(Sectt.), Ministry of Home Affairs, C-I Hutments,
Dalhousie Road, New Delhi. | : .
2. . The Financial }\dvi.sq_r; Ministry of Home Affairs, North Block, New Delhi.
3 Shri Ashok Kumar Mishra, Research Officer, (Implementaticn), Regional
Implementation Office(North-East), Ministry of Home Affairs, Deptt. Of Official
- Language, Rajgarh Road,.P.O. Shilpukhari, Guwahati - 781 003 '

4. Accounts-I/Fin.-1I, Ministry of Home Affairs, North Block, New Delhi.
5. Guard File! ‘ ' .

) oo
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‘(A.S.‘Godn%
Directo: :
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. BiEat] TGER Alg Ve ‘ Central Board of Direct Taxes
' TSTHTOT WTFT : Official'Language Division
HU"'? f?ié‘mau (m. /LY. q WA ) Directorate of Income Tax (R.S.P. &P.R.) " q}a
‘?n’a YR G, BAC GBI i * Gth Floor, Mayur Bhawan Connaught Circus,
¢ facei-110 001 , HUA S " New Delhi-110001
\?37?-23412271,%6:?123414557, 23411275 *“_ Phone : 23412271, Fax : 23414557, 23411275
®IE. F No.... Sﬁai.m.rqr/m 2002/ 2938 R#iw Dated.......... 16-02-2005
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On reversion from deputation as Dy.Director ( Implement:on) in the Regional
‘Implementation Office, Guwahati, Sh. B.N. ‘Prasad, Asstt. Director (6 L) is hereby posted as
suchin the Office of the Chief Commissioner of Income tax Shlllong on; a-vacént post till further
Of’defaf e ., ) T oL

This will come into f’ orce W1th |mrned1ate effect

Eﬁm )
IMTPR Feers (T/IY. T o, &)

MAHR 3w, TargTd)/Ridi/arass : ' : - -
(C.C.LT, Guwahatl/Shxllono/Lucknow) |
i éhﬁ W, S9-Fae (@) ity st srth (ERRRTTE, a5 dive-
R, AT A e | :
- Sh. B.N. Prasad, Dy. Birector (impl.) Regional Implcmentatuon Office (N.E), Rajgarh
. Road, Y- Lane -1, Post- Siy IIDhUkhc.l’l Guwahati - 781003.for updated as n.a.

3. A R SR, s wfia, WIR, 7 q:nau TSTHIST 1QuiT, e e,
| G Hifte, 7 freh |
4. eefry d s, Glo . & amyes, Riart, [arrd)

Z.A.O ,C/o GBIT Shillong Guwahati,
. 39 Freuwm(re) Traferdr ger smame 3ITYH, zrﬂ?fm

Dy Director (©.L) Kolkata. O/o the GCIT, Kolkat




CENT RAL ADMINISTRATIVE TRIBUNAL
. GUWAH-TI »ENCH

O.A./R.BaNO.__54  OF 2005 oo

DAT. OF DECISION_ 140305

APPLICANIKS)

oooooeosooeo

MroB,N,Prasad
o Qo0,.0”00000.00000000(’000090.

0‘9‘0080“000 .

In Person i
o & - - ‘e ¢ © @ ® o & 0 O ¢ @ o e 0 o o © O e 0 & © & © ©° e » 0 © o o © o @€ © O o 0 © © o © © © o © © © o & © © Z‘&}JVOC‘L\»T t"-:; FO R r“:‘ HB
~ APPLICANT(S)s

~VER3US -

ma NI (,,)
.;go.ooancoo-onoooanaoo‘,.oe"RtJDPOLLJ:\‘JNTD

UniQn h.ofﬂolo)ngﬁi’a‘&.“&OOOOGGO
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“‘ - . ™0 — ay
SeUeDasg o AGGleCeGeS¢Gy -+~ ... ADVOCATE TOR THE
: RESPONDJNT(S).

‘d'..OQQOOU

THE HON'BLE MR. JUSTICE GeSIVARAJAN VIczacuAIR“hN
- | ’ IATRMA
THs HON'BLE MRe Ko Ve PRAHLADAN , ADM ' ”
4 - N,ADMINISTRATIVE MEMBE
: : . EMBER

1, Whether Reporters of local papers may he allovied to see the
judgment 2

2« To be referred toO the Reporter oI not ¢

+o see the fair copy of the

3, Whether thedr Lordships wish
Judgment ? :
" whether the judgment is to pe circulatwd to the othel senches ?

4.
Judgment delivered Ry Hon'ble VICE~CHAIRMAN
| ¢
. :1% Y -
y
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~ Basistha Road, Beltola, Guwahati-781028.

: CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 54 of 2005.

‘Date of Order: This day of 14™ March, 2005.

_ HON’BLE MR JUSTICE G SIVARAJAN, VICE-CHATURMAN
| HON’BLE MR K VPRAHLADAN, ADMINISTRATIVE MEMBER

BN Prmd

‘Son of Late Chokat chaudharuz

working as Deputy Director (Implementation)
, N.E, Region under Deptt.of Officiai Language,

' Mmmry of Home Affairs, Rajgarh Road, :
. Lane No.1, Shilpuhhuri post, Guwahati-781003

and residing at Door No. 12, Jatiya Shahid Path,

APPLICANT.

- Applicant appeared in person.

-Versus-

1. *. Union of India service through the
Secretary to the Gowt. of India,
Deptt. Of official Langunage,
Ministry of Home Affairs
. Loknayak Bhawan '
Khan Market, New Delhi1.-03.

2. Director of Income Tax (RSP & PR)
Official Laﬂguage Deptt, of Income Tax,
CBD.T, 6" Floor, Mayur Bhawan
Cont Circus New Dethi 110001,

3. Director (Implementation), Deptt. of Official Language .
Ministry of Home Affairs, Loknayak Bhawan,
Khan’ market, New Delhi-03.

4. Shn Ashok Kumar Mishra, Research Officer (unplemenmnon),
N.E, Region under Deptt. Of Official Language,
Ministry of Home Affairs, Rajgarh Road,
Lane No.l Shilpukhuri post, |
Guwahati-781003. - o .+ ~RESPONDENT

By AdvocateMs.'U.Das, Addl.C.GS.C. . e T
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 G.SIVARAJANJI(V.C):

ORDER (ORAL)

MrB NPrasad working as Deputy Directcr (Implementatlon) Noﬂh Eastem,

' Regxon Department of Ofﬁcml Language, Ministry of Home Affalrs, Guwahat1 1S the

apphcant mn the O. A By a Notxﬁcailon dated 15th January, ZOOB(Annexure 1 to the
written ﬁatement) the annhcant Who was Workmg in the ofﬁce of the Chlef

Commlsswner of- Income Tax Rajbhasha Vlkas "Anubhag, Lucknow was sent on

deputatmn to the present office with effect from 16.12.2002 for a period of 3 yearsor

tll further order whlch ever is earlier. The apphcant had a,ccordmgly assumed charge |

'in the present ofﬁce on16.12 2002 While functlonmg as such he made an apphcatlon

dated 10.1 2005 for a,va,xlmg casual leave on 18th 19% 20" & 25th January, 2005 and
2 days Restrxoted Holiday for 17th & 14‘1‘ January, 2005 for v1s1tmg hls chxldren at

Tamilnadu. ThlS applxcatlon was rejected by cornmumcatxon dated 24’1’ January, 2005
Yt o

(Annexure’Lto the apphcatnon) (zﬁ;e—ﬂ@phe&ﬁcn aatmg that theé Regional Rajbhasa

Sammelan is gomg to be organ.zud on 1% and Z“d February, 2005 at Guwahati for
Whichpresence of the head of the office i 1; necessary for preparatnon of the Sammelan.

The applicant waé accordingly, requested to report at Guwahati office soon It was

' also stated that in case the order is not corﬁplied, the applicant will be reverted to his

(.

pérgnt depaxtmenf before maturity of his ténur'e. The Govemment of In;‘lia in the
Ministry of Home Affairs .'had sent a Fax. Message dated 1,2*5 January, 2005
(Annexure 2o the W;'itten statemgnt)'s‘;dtirig'that'the Regional R.ajbhashé Sammelan
is fixed on' 1‘3t & 2nd Febxu@, .2005 at GUWahatt This Fax Message iS received on
the day in the ofﬂce of the applicant. | | |

2. It so happened that the apphcant went to Boko for Ins?ezctmn on 10 January,
2005 1mmed:ately after puttmg a casual Ieave apphcanon addressed to the Dlrector '

Department of official Language, Mmzstry of Home Aﬁan‘s, New Delhx in the office.
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V.

B
According to the }applicjzmt he returned after inspection frofn.'BQko on 12% nguaiy,
2005 and was pré%ént m the office on thé_t day, but the Research officer the 4%

Respcmdéﬁt who received the fax message did not inform the same to the applicant.

| Act_:érding to the {applicant‘h'e was present - on 13" aiso and he left Guwahati to

Chennai to see...hi_ls children only on the evenihg of | 13.1.05..The applic'ént further
stated that as pe:r. éarlier pfog'famme ‘thé Sammelan fixed to January 2005 was
adjournéd to March and that he came to kgoﬁ that the Samarch was preponed to Feb,
1 an‘d Q“d, 2005,Gu§=eahati. only Wﬁen he-réﬁmed ' from leave fo __this qﬁoe on

30.1.05. On the other hand the 4® Respondent in the written statement has stated that

i the a,i)plicant had left thé oﬁide from 10" Febr‘u-axy, 2005 and 'he returned to the oﬁ’ice

on 31‘5t Januarv 2005. He has also stated that. Fay Message 1egaxdmg organizing
Ut cocm Feexaiised by Rromn
Jomt Reglonal Official La.nguage Conference at Guwahat1 on 12 1.2005 and that

Since the applicant was not avallable in. the oﬁ'ice he personally Went to- the

apphcant’s house but the door of the house of the applicant was found locked It is

further stated that he trzed to contact the apphcant in the apphcant’s mobile phone

f

and also his daqghter in Chennai but of no avail.
3. In spite of réjection of the leave ap,;l)iica'tion and the receipt of Fax.Mesmge
dated 12" January, 2005 'reoarding organizaiion of the joint ‘Regional Official

2n¢ Fcbruary, 2005 since the applxcant

language Conference at Guwahati on }f‘t and
did not retum to the office to make all arrangement for the smooth conduct of the
function which was attended to by Home Mmlster Sri Shwraj V Patﬂ Hon’ble

mestef for Home Affairs the Central Govemment by commumcanon dated 11%

February, 2005_‘4_reiferted the applicant té" his parent depar.tment, namely, Chief

‘Commissioner, Income Tax, official iangua_ge. department section, Lucknow with
- permission of ;theVCO'nipet.ent authority with immediate effect. This was followed by

' pfoceedings dated 16.2.05 issu'ed by the 4™ Respondént relieving the applicant from

e



- the charge of Deputjr Director, (Impiementation) in GuwahatiAin (AF) of 16.2.05
(A.nnexure 4. P. Im»he apphcant had sent a representatmn dated 15.2.05 produced
' -alonngth Annexure 3 to the application to the Income Tax Director (RSP & PR),
',CBDT,‘ New Delhi, for reconsideration of the matter and for altemaii‘ﬁtg relie?'. The
Ministry of Home Affairs issued another corrrrrmnieation dated 21* February, 2005,
(Annexure 3) to the Written statermnent) cieclaring Mr. Ashok Kom'}ar ‘Mishra as Head of
vth-ve office with effect from ti'li ﬁjrther orders. Regarding the ao_senee of the applicant
the applicant filed another rejoinder mfhere ire explained the said zrllegatrons. .
4. We have heard the applicant in person and Ms. U. Das, Stahding’c'ounsel for
the Responderrts and also 4% Respondcnt who was present in the Tx"ibonal today. The
‘real issue center_s round ‘the rece_ipt of fax message on iz‘h January, 2005 ahd its
communication 'to the appliearxt on thax;dére or on the next day. The applicant has -
'_ submitted that Fax Messaﬂg‘e‘ was no.t received by him nor eommunicaIed to him by the
respondent who recewed it. ‘He further stated he returned from Boko on 11“’:
evenmg and he was present in the office on 12 and 13% January 2005 and that he had h
leﬁ Guwhatr to Chennax only on 1 13® evemng,.Aceordmg to the 4ﬁl Respondents the
applicant was absent from office from 10® Jan. 2005 till 31't Jan, 2005 and the
applicant left the ofﬂce after leavmg casual leave letter addressed to the Director
without taking prior permission from the Contr ollmg authorrty There is nothmg on
record to support the facts sta,ted either by the a,pphoant or by the 4 respondent :
Much can be said about the conduct of the apphcant as well as the 4™ Respondent
Admlttedly the Fax Memge &f? a,ttended to by the Private Secretary to the Head of
the office. When the fax message was received on 12" January,\lf asa ma;ter of fact
the applicant attended t!le office either on 12" or on 13% JanUary; 2005 the PS would
have certainly informed the applicant who is.the Head of the ofﬁee, irnirnediateiy,' :

-particu'larly in_iiie_w of the fact that the ﬁmction:which is jmaﬂgi to 1% and 2™
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February, 2005 was Ab_eing atiended‘-to by the Hon’ble Home Minister of India 1t is

very difficult fo believe that the P.S. has not informed this to the -applicant. Mﬁch can |

* be said about the conduct of the applxcant and the4th respondent Howevei we resist

from doing 0 in the nature of the dlsposal of thxs case. Admlttedly the apphcant is the

Head of that office. He was functmmng as such for the last about 2 years. By now he

should haire cornfnaﬂded respect from the subor&ir;ates and also maintained 'dis_'c_ipline

Id

' . . . L o QRax
in the office. Now, on his own showing, it has come out that none of the subordmatesA

loyal and cordlal to him. Even the anate Secretary to the applicant who is expected
: (I

| fao
to mform the apphcant Impox“tant mescages, that, tlme bound rece:ved in the oﬁ'ice
- over phone or by other means to the pla.ce where he ig has not done it, accordmg to

_ the apphcant The 4% respondent says that he made all eﬁorts but in vain. But the ..

P

—"a,pphoant has got a case that the 4‘1’ rcspondent is the villain. ?me the applxcant’

term of deputation to this depa:’cment expires only on 1512, 2005 In’ the

circumstances mentioned above it will not be in the mterest of exther the apphcant or

T

in the interest of department to allow the apphcant to-continue in this department till

(,% "

the 3 years deputation is over.
) « N

5. We have also seen that the applicant, on reversion to the parent departmerﬁ has

now been posted as such in the office 'of the Chief Commissioner of Iicome Tax,

‘ thilong till further otdez by commumcaiion dated 16:2. 2005 If the apphcant hasnot

so far taken charge in the said post he w;ll do so 1mmed1ately The mterregnum period

from the date _of relieving from the deputation post tﬂl. jommg the post in the parent

'departmenthll be treated as eligible Ieave B \ ;l,,;‘/

N

'"6. In view of -the above what remains to be conmdered the request of the

apphcant, by way of altemate rehef made in his representatlon dated 15.2.05

(Annexure 3 to the application). The rehef portnon of the sa:d representatxon is

»

reproduced below:

b
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« Hence I request for re-consideration and sympa,thetnc decision

in the case. And if the decision of my reversion is not changed 1

may be amanged my posting in my present department at

‘Chennai or New Delhi my choice place as per O M. of Ministry

of Finance Government of India No.20014/3/83-E,IV Dec.1983

-(Amended from time to time. And if at present my Posting could

" not be done at Chennai or New Dellii. I may be posted — at

" Guwahati itseif in Income Tax Department uh Iget my postmg at
Chennaz or New Dethi in future.” - ‘

& -
7. Accerdmgl—y&ﬂ'xe ‘applicant aﬁer servmg in the North Eastern regnon for two

' years or more he is entltked to get a postmg ta aplace of his own choxce Based on this

.

fprov:smn of the cm::ular in the extract the apphcant requested for chotcefp}.ace of

'_ postmg 1n his representatzop dated 13. 2 05. Havmg :ega,rd to the fact that the apphcant

is llvmg aione in the North Eastern Regwn ‘his wife is employed in the Raziwa,ys at

Banglore and hls Children studying in Chennal it will be in the ﬁtness of thmgs if &

' l' pommg can be given to the apphcant at Chennai or at the Delh: whlch is the other

. cho:ce place with reference fo the relevant rules and circulars. We are sure that the

Director, ICB‘DT, wﬂl consider the.representation dated 15.2.05(Annexure 3) which

has been su’bmittéd ‘éyﬂm applicant with syrhpathj;v and do the needful.

- 8. With these observaﬂons above we dispose of th:s applicatmn

M

. KVPRAHLADAN) .  (GSIVARAJAN)
ADMINISTRATIVE MEMBER .~ VICE:CHAIRMAN



»

APPLICATION UNDER SEéIZION 19 OF ALV

TITLE OF THE_CASE o

\

2 .f?“z.EEZC’QE Vs

NISTRATIVE TRIBUNALS ACT 1985- )
1 L P
ﬁ\” 4/ @5 ‘ﬁN*“P SAD —APPLICANT

’ UNIdN OF INDIA & ORS -RESPONDENTS

:;:;.....E:_"; itnsormy. .. (DEPARTMENT OF OFFICIAL LANGUAGE)
' AND INCOME TAX
INDEX ( L,IS’F O/’ D/4 TES
St Documents relied upon Annexure | Page
No. No. " No.
1. APPLICATION _ 1to4
Prematured Reversion order datcd 1 5
11.02.2005 . | |
3. Letter rejecting Casual Leave & 2 6
| Threatening Prematured reversion to parent
cadre dated 24.01.2005
4. Representation dated 15.02.05 3 7-§
5. Relieving order issued by subordinate 4. 10
. .| officer (Unauthorised)

‘Place, Guwahan

Date : &S—: o - -os

Filed by
B.N. PRASAD

- THE APPLICANT HIMSELF.

- Signéturc of the applicént
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWABATI BENCH .q)’{

BN. PRASAD, son of Late CHOKAT CHAUDHARI working as Deputy Director
(Implementation) NE, Region under Deptt. of. Ofﬁcial Language, Ministry of Home Affairs Rajagarh
Road, Lane No 1, Shilpukhuri post, Guwahtx ~781003 and res1dmg at Door No 12, Jatlya Shahld Path,
Bamstha Road, Beltola, Guwahat1-781028 7

APPLICANT .........
Vs,

L Union of India Serv1ce through the Secretary to the Govt. of India Deptt. of Oﬁicxal Language

Mxmstry of Home Affairs, Loknayak Bhawan, Khan Market New Delhi-03.

2. Duector of Incometax, (RSP & PR) Official I_anguage Deptt. of Incometax , CBD.T,, 6 Floor -
Mayur Bhawan Cont Circus New Dethi 1 10001.

3. Director (Implementatlon), Deptt of Ofﬁmal Language Mmlstry of Home Affaxrs, Loknayak

Bhawan, Khan Market New Delhi-03. ‘ .

4. Shri Ashok .Kumat Mishra , Research Officer (Implementation) NE, Region under Deptt. of

Official Language, Ministry of Home Affairs, Raj’ag'arh Read, Lane No. 1, Shilpukhuri'\ipost, Guwahti —

~
RESPONDENTS ..

DETAILS OF APPLICATION

1 Particulars of the order against which the application is made

(a) Order No. 12018/1/2003 Rajbhasha (Karyanvayan-1) dated 11 Feb. 2005 subJect to premature

' reversxon of B.N. Prasad, Deputy Director (Implementatlon) NER, Guwahatn to his parent

_ cadre. (ANNEXURE 1’)
(b) Letter No. 12018/1/2003- Rajbhasha (Karyanvayan-l) dated 24 Jan. 2005 arbitrarily
rejectlon of applicants Leave (Casual Leave) and threatening of premature reversion to parent
. (ANNEXURE ‘2’) - | |
- (c) Rehevmg order dated 16. 02 05 issued by Subordxnate Oﬁicer w1thout proper authorization.

(ANNEXURE 42y
2. JURISDICTION OF THE TRIBUNAL :

_ The applicant declares that the subject matter of the orders agamst which he wants redressal is
within the J unsd1ct10n of the Tribunal. ' '

Cont..P/2
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3. CLIMITATION: | T . “0‘.

The applicant further declares that the apphcatron is within the limitation period prescnbed (in

- section 21 of the A.T. Act. 1985).

4. FACTS OF THE CASE: -

. . (i) The applcant states that he was selected by U.P.S.C. for the post of Deputy Director
(Implementation), Deptt. of Official Iangtmge Ministry of Home Aﬁ"airs Govt. of India . The applicant
assumed the charge of Deputy Director (Implementatron) N.E. R Guwahat1 on 16.12.02 and the TENURE
of deputatron isa penod of 3 years.

(ii) Regional Ranhasha Award Distribution Samaroh for the year 2003-04 was first fixed to be
organized on 10-11 January 2005 at Gangtok but the same was postponed to March 2005 at thllong

(iii) The applicant apphed for 4 days Casual Leave i.e. for 18, 19, 20 &25 January 2005 and 2
days Restricted Holiday i.e. for 17 & 14J anuary 2005 and went to Tam11nadu to see his eh11dren studying
at Chennai and Salem,. The said Casual Leave was not granted and the applicant was asked through letter
no. 12018/1/2003 Rajbhasha (Karyanvayan-1)- dated 24 Jan.,_ 05 recerved in office at Guwahati on

31.01.2005 to return on duty at Guwahati Office since the Regional Rajbhasha Award distribution Samaroh

was preponed to Feb. 1-2, 2005 at Guwahan A threatening is also given through the said 1etter that Shri

Prasad (The Apphcant) would be reverted to his parent. cadre before maturity of deputatlon period if orders

or not comphed

~ The apphcant states that the preponement of Ra]bhasha Samaroh from March 5 to Feb. 1-2,
2005 and rejection of applred Casual Leave etc. was not commumcated to hum by any means. The applicant

reached on duty-on 31.01.2005 at 0930 AM after expiry of leave and gave active hand to the Samaroh

which got a grand : SuCCess.

(1v) The applicant has been informed of his premature reversron to his parent cadre vide order
dated 11 Feb 2005 (Annexure -1)  as per threatemng already given to the applicant vide letter no.
12018/ 1/2003(Ra3bhasha Karyanvayan-1) dated 24.01. 2005 (Annexure - 2). The apphcant states that no
chance was given to the apphcant to explain the matter and the decision of reversion has been taken

arbitrarily.

W) the applicant states that the aforesaid impugned reversion order is totally subjectrve and -

not in public interest at all. This capricious and bias reversxon order has been issued under collusion of the
respondents 4 and 3 in the mterest of their personal benef' ts. There is no situation arising for_.prematured
reversion of the applicant to his parent cadre at present. Shri Ashok: Kumar Mishra, Research Officer
(Respondent 4) has taken Suo-Moto charge of the office without any propet authonzatron and creating lot
of problems in the office administration. The applicant further states that in view of manifest whimsical
and bias the aforesaid order no 12018/1/2003 Rajbhasha (Karyanvayan-l) dated 11 Feb 05 cannot be
sustamed in law. ¢

Cont...P/3
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS : -

@A) | For that the irnpugrled reversion order dated 11 Feb. 2005 is arbitrary capricious, whimsical,
bias and not in public interest and therefore the said impugned reversion order dated 11 Feb. 2005 is liable -
to be quashed with further direction to stay the apphcant in the same Reg10na1 Implementanon office -
Guwahati. - . ‘. _

(u) For that the apphcant after completion of deputatron period of 3 years may be reverted to
parent cadre with benefits under prowsron ‘made by Govt. for services in NE Region v1de OM. No.
20014/3/83-E, IV dated 14 Dec. 1983 (Amended time to time).

6. DEPARTMENTAL REMEDIES EXHAUSTED :

The applicant declares that he has availed of all the remedies available to him departmentally and
having remained dissatisﬁed, he files this application for redress.

7. MATTERS NOT PREVIOUSLY FILED/PENDING WITH ANY COURT

. The apphcant further declares that he had not prevrously filed any application, writ petmon etc
before any other legal forum nor any such matter relating to the subject matter of this application is pending

before any of them.

8. RELIEF SOUGHT :
| il 6

In view of that has been stated in paragraphs

and herein above the applicant
prays for the followmg reliefs - - . '
(a) For an order of stay quashmg the unpugned order dated 11.02.2005.
(b) For and order directing the Respondents herein to Post the applicant at the place of
applicants choice after comple’uon of deputa’uon period of three years as per provxsrons
' made by Govt. under OM No. 20014/3/83-E, IV dated 1983. |
() For any other order (s) as this Hon’ble Tribunal Considers " fit and proper for doing

conscionable justice to the applicant.

9. INTERIM ORDERS (if any)v:

The applicant seeks the followmg interim relief (1) Interim rehef in term of prayers (a) and (b) in
paragraphs herein above. :

lO. This application is filed l;y the applieant himself. Hence all the notices may be sent to his address.

Cont...P/4
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ll Parliculars of LP.O: in respect of application fees. ' :
(i) IPONo. & Date ,rot N6362 ot~ 35 -03-05 S

(i)~ P.O.of Purchase: "G .p.o, 50&}@,_,9—“
(1it) Amount Rs.50/- only _

12. -Enclosures: (a) Annex-ures_ ol
, (b) LP.O. for Rs.50/-

VERIFICATION

I, B N. PRASAD son of Late CHOKAT CHAUDHARI aged about 53 years at present workmg as
Deputy Director (Implementation). Rajgarh Road Lane 1, Shilpukhuri Post, Guwahati ~03 and residing at
12, Jatiya Shahid Path, Beltola, Guwahati —28 do hereby verify and state that statement contained
paragraph 1 to 12 are true to my personal knowledge submissions and the contents of in para 8 and 9 are
my prayers before this Hon’ble Tribunal and that I have not suppressed any matetial fact.

- | Signature of the applicant
Place, Guwahati ‘
Date - -y SceoQ-o

The Registrar
Guwahati Bench

* Central Administrative Tribunal

Guwahati
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//7——6 : - N0.12018/1/2003.- OL (Impl.-1)
&
/57 ° 2// 2 ' Govt. of India
Ministry of Home Affairs/ Dept. of official Language.

New Delhi, Dated. 11th February 2005. . -

/

ORDER

The services of Sh. B.N. Prasad, Dy. Director (Impl.) Regl. Implementation Office,
Deptt. of Official Language, Guwahati is handed over to his present Deptt ; Chief
Commissioner of Income Tax, Official Language development section, Radhakunti
Bhavan, 18 Madan Mohan Malaiya Marg, Lucknow - 126001 with the permission of
competent authority with immediate effect. )

Sd-
(Smt. Saroj Jaisia)
Under Secretary to the Govt. of India

No:12018/1/2003. OL (Impl.-1) Dated 11t February 2005.
Copy '

1. Pay and Accounts Officer, Secretariat, M.H.A. C-1 Hutments Dulhauji Rd,
NEW DELHI-110011

2. Dy. Director (Impl.), Regl. Implementation office (N.E.) Rajgarh Rd, Byelane
No-1 Post- Silpukhuri, Guwahati 781003

3. The Chief Addl. Commissioner % CCIT, official Language Development
Section, Kunti Radha Bhavan, 18 Madan Mohan Malaiya Marg, Lucknow -
226001, with request that the arrangements of Posting of Sh. B.N. Prasad A.D.
(OL) may be made soon.

4. Sh. S.A. Khan, Dy Dir. (OL), Central Board of Direct Taxes Rajbhasha Div;

Director of Income Tax (RSP& PR), 6th Floor Mayur Bhavan, Connt. Circus,
New Delhi-110001.

Sd-
( Smt. Saroj Jaisia)

Under Secretary to the Govt. of India
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No.12018/1/2003 - OL. (Impl.-1)
| -Government of India A4
Ministry of Home Affairs/ Dept. of Official Language.

New Delhij, w o
Dated 24lh. Jan. 2005.:‘ |
e | | - R.\.0- Gy
Dy. Director (Implementation) - : - \/
Regl. Implementation office (N.E.) Ne 200%

| e PE =1 fos
Rajgarh Rd. Byelane No 1, Silpukhuri Post,
Guwabhati- 781003 o R

Sub : Casual leave and Restricted Holidays'/ Reg. -
Sir, _ | \ . ;

I have been directed to say in the ref. of your abdve said subject letter no 12 /1(9)
2002 Rgl. Impl. office (Ghy)/ 1426 dt 13.01.2004 that Regl. Rajbhasa Sammelan is

going to be organised on 1-2 Feb 2005 at Guwahati for which the presence of the

T

head of the office is necessary ot preparation of the Sammelan, So the leave applied
viz Casual leave for 18t ,19% 20t ‘and 25t Jan.05 and R.H.for dt. 17t and 24th Jan.
05 can not be sanctioned to Sh. B.N. Prasad. Shri Prasad is requested to report at
Guwahati Office soon. - : ‘ '

| In case orders are not ~éomplied Sh. Prasad will be reverted to his present
~\department before maturity of his tenure.

Yours Faithfully.
sd-

( Smt. Saroj Jaisia)
Under Secretary to the Government of India.

i
1
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< - Government of India N
Ministry of Home Affairs
Department of O.L.
Regional Implementation Office,Rajgarh Raod,
Bye-Lane-1, Silpukhuri, P.O.Guwahati-3.

NOwo oo e Date../$ 703795

The Director (Implementation)
Department of O.L/MHA
Loknayak Bhavan,Khan Market
New Delhi-110003

Sub:-  Premature reversion = of B.N.Prasad, Dy.Cirector
(Imp)NER,Guwahati to his parent cadreDeptt of Income
Tax/Reconsideration of the case/Choice place of posting/forwarding
of letter to the Deptt. Of Income Tax-Reg. '

Sir,

Letter addressed to the Director of Income Tax (RSP&PR), Deptt of
Income Tax,CBDT,Rajbhasha Div,6™ floor,Mayur Bhavan, Contt
.Circus,New Delhi-01 is enclosed herewith for necessary consideration of
the case and forwarding Sympathetic action in the case is requested please.

Enclo as above in duplicate. Yours faithfully,

S / —
~ ( B.N.Prasad)

Dy.Director (Impl) NER,
Guwahati-03



RNNEXURE 31 P_Q

No 12/1 (9)/2002-R.1.O. (ghy)/1806-8 - ‘ Government of India

‘ Ministry of Home Affairs
To, Dept.of Official Language
Income-Tax Director (R.S.P.& P R. ) Regl Implementation Office ( NER)
Director of Income Tax, CBDT. Rajgarh Rd, Lane 1,
Official Language Dir. 6t Floor, - P.O. Silpukhuri, Guwahati 781003
Mayur Bhavan Connt. Circus, New Delhi Tel:& Fax (0361)-2524686

. Date: 15/02/2005
Through\Pr-op’ef Channel.

Sub : Premature Reversion of B.N. Prasad, Dy. Dir. (Impl) N.E.R. Guwahati to his
present Dept. Choice Place of Posting Reg.

Ref Letter of official langﬁage Dept.
(1) No. 12016/1/2004 -OL (Impl. - 2) dt. 24t Dec. 2004.
(2) No.12018/1/ 2003 -OL(Iﬁpl. - 1) dt. 24t Jan. 2005.

(3) No. 12018/1/2003 ~OL(Impl. - 1) dt. 11t Feb. 2005.

Sir,

After receipt of the letter (1) under ref. in which it was informed that the
Rajbhasha Award Distribution Function would be organised in the month of March
2005. at Shillong. I went to see my children studying in Tamil Nadu on four days
casual leave and two days RH. i.e. dated 18t ,19th 20t and 25th C.L. and 17th ,24th |
RH. but through letter N ‘2’ under ref received in the office on 31/01/05. my said
leave was not sanctioned and I was asked to return on duty at Guwahati Office. The
said message was not communicated to me since I was in Tamilnadu in that period. I
had to report on duty on 27/01/05 after expiry of said leave but I fell ill in the way
of return Journey and so over phone I informed the research officer in my office that
due to ill health I was not able to reach office and the TOLIC meeting fixed for
28/01/05. might be attended by him. Then only he (the Research officer) informed
me that the Rajbhasha Award distribution Function was going to be organised on
1/2 Feb 2005. I expressed my helplessness caused by ill health and as I felt better
rushed to Guwahati and reached Guwahati on 30/01/05 at 11'30 P.M. and next day
went to office and from office went to Guwahati Air port to receive the Secretary. I
gat busy day and right in the Programme on 1/2 Feb 05.

. .



ANNEXURE g P—9

2-

Through letter 3 under ref. I have been informed of my premature
reversion to my present dept. Income Tax. In this regard no explanation was asked
from me neither I was given a chance to explain the matter.

Hence I request for re-consideration and sympathetic decision in the case.
And if the decision of my reversion is not changed I may be arranged my posting in
my present department at Chennai or New Delhi my choice place as per OM of
Ministry of Finance Government of India No20014/3/83-E, IV Dec. 1983 (Amended
from time to time). And if at Present my Posting could not be done at Chennai or
N.Delhi. I May be posted at Guwahati itself in Income Tax Dept. till I get my posting
at Chennai or N.Delhi in future.

Yours Faithfully
Sd-
B.N.Prasad.

Dy. Director ( Impl.) N.E.R.
Guwahati

Copy to:

1. Secretary, Dept. of official Language, Lok Nayak Bhavan, Khan Market, New
- Delhi 03, with request that I may PL. be relieved from present office only after
my posting at choice place in my present department.

2. Director of Income Tax (RSP & PR) Dept. of Income Tax, CBDT, Mayur
Bhavan, Connt. Circus, New Delhi ( Advance Copy)



AUNEXURE rLF" p-Is | (}

No 12/1 (9) /2002 R.1.O./(Ghy)/Government of India
Dept. of official Language, MHA.
Rajgarh Road, Byelane No 1, Post.- Silpukhuri
- Guwabhati 781003
Date: 16/02/2005

OFFICE ORDER
In pursuance of order No 12018/1/2003-OL (Impl. 1) dated 11/02/2005 of

Dept. of Official Language, New Delhi, Sh. B.N. Prasad is received from the charge
of Dy. Director (Impl.) N.E.R. Guwahati in the afternoon dated 16 /02/05.

He may hand over his change to the undersigned.

Sd-
( Ashok Kumar Misra)
Research Officer (Impl.) ,

No. 12/1(9)/2002 - RIO/ Ghy dated 16/02/2005

Copy to: .

1. Sh. B.N.Prasad, Rgl. Implémentation office, N.E.R. Ghy. - 3.

2. Pay & Account offlce Sachlvalaya, MHA, C-1 Hutments Dulhausi Rd, New
Delhi. -

3. The Chief Addl. Commissioner % CCIT, official Language Development
Section, Kunti Radha Bhavan, 18 Madan Mohan Malaiya Marg, Lucknow -
226001, with request thét the arrangement of Posting of Sh. B.N. Prasad A.D.
(OL) may be made soon.

4. Sh. S.A. Khan, Dy Dir. (OL), Central Board of Direct Taxes Rajbhasha Div;
Director of Income Tax (RSP& PR), 6th Floor Mayur Bhavan, Connt. Circus,
New Delhi-110001.

5. Director (Impl.) Dept. of OL / MHA, Loknayak Bhavan(2rd Floor) Khan

Market, New Delhi ~ for information.
Sd-

Research Officer (Impl.)
Ashok Kumar Misra
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\/ APPENDIX -9 :
~¢. INCENTIVES FOR SERVING IN REMOTE AREAS

[G.L, M.F., O.M. No. 20014/3/83-E, [V, dated the 14th December, 1983, read with O.M.
No. 20014/3/83-E. IV, dated the 30th March, 1984, 27th July, 1984, G.1, M.F., U.O. No. 3943-E.
1Vi84, dated the 17th October, 1984, O.M. No. F. 20014/3/83-E. IV, dated the 3ist January,
1985, 25th September, 1985, U.O. No. 824-E. IV/86, dated the st April, 1986, O.M. No.
20014/3/83-E. IV, dated the 29th October, 1986, O.M. No. 20014/3/83-E. [V/E. II (B), dated the

11th May, 1987, 28th July, 1987, 15th July, 1988 and O.M. No. F. 20014/16/86-E. IV/E. I (B),"

dated the Ist December, 1988 and-OM. No. 11 (2197-E. 11 (B), dated the 22nd July, 1998. ]

I .

Allowances and facilities admissible to various categories of civilian
Central Government employees serving in the North-Eastern Region compris-
ing the States of Assam, Meghalaya, Manipyr, Nagaland and Tripura and the
Union Territories of Arunachal Pradesh and Mizoram, Andaman and Nicobar
Islands and Lakshadweep Islands. These orders also apply mutatis mutandis
to officers posted to N-E Council, when they are stationed in the N-E Region
and to the civilian Central Government employees including officers of All

- India Services posted to Sikkim. .

//\/ () Tenure of posting/deputation:
There will be a fixed tenure of posting 3 years at a time for officers with
service of 10 years or less and of 2 years at a time for officers with more than
10 years of service. Periods of leave, training, etc., in excess of 15 days per
- year will be excluded in counting the tenure period .}rd years. Officers, on

completion of the fixed tenure of service mentioned above may be considered -

for posting to a station of their choice as far as possible.

The period of deputation of the Central Government cmplbyets to the

States/Union Territories of the North-Eastern Region, will generally be for 3
years which can be extended in exceptional cases in exigencies of public ser-
vice as well as when the employee concemed is prepared to stay longer. The
admissible deputationallowance will also continue to be paid during the
period of deputation so extended.

(if) Weightage for Central deputation/training abroad and special
mention in Confidential Reports:

Satsfactory performance of duties for the prescribed tenure in the North-
East shall be given due recognition in the case of eligible officers in the matter
of— Cot

(a) promotion in cadre posts; )
(b) deputation to Central tenure posts; and
(¢) courses of training abroad.

[FA-R B
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The general requirement of at least three yéars service in a cadre post be-
tween two Central tenure deputations may also be relaxed to two years in de-
serving cases of meritorious service in the North-East. '

A specific entry shall be made in the CR of all employees who rendered
a full tenure of service in the North-Eastern Region to that effect.

Cadre authorities are advised to give due weightage for satisfactory per-
formance of duties for the prescribed tenure in the North-East in the matter of

promotion in the cadre posts, deputation to Central tenure post and courses of
_training abroad. . . Co

(iiY) Special (Duty) Allowance:

Central Government civilian employees who have All India transfer lia-
bility will be granted Special (Duty) Allowance at the rate of 12 § % of basic
pay on posting to any station in the North-Eastern Region. Special (Duty)
Allowance will be in addition to any special pay -and/or deputation (duty)
allowance already being drawn without any ceiling on its quantum. The con-
dition that the aggregate of the Special (Duty) Allowance -plus Special
Pay/Deputation (Duty) Allowance, if any, will not exceed Rs. 1,000 per
month shall also be dispensed with from 1-8-1997. Special Allowances like

Special Compensatory (Remote Locality) Allowance, Construction Allow-
ance and Project Allowance will be drawn separately. x

“A/The Central Government civilian employees who are mernbers of Sche- \/
duled Tribes and are otherwise eligible for the grant of Special (Duty) Allow-
ance under this para. and are exempted from payment of Income Tax under |
the Income Tax Act will also draw Special (Duty) Allowance.

NOTE 1.— Special duty allowance will not be admissible during periods
of leave/training beyond 15 days at a time and beyond 30 days in a year. The
allowance is also not admissible during suspension and joining time.

NOTE 2. — Central Government civilian employees, having ‘All India
Transfer Liability’ on their posting to Andaman & Nicobar Islands and Lak-
shadweep Islands are, with effect from 24th May, 1989, granted ‘Island Spe-
cial Allowance’ in lieu of ‘Special (Duty) Allowance’. See Orders in Section
V of this Appendix. : L

(iv) Special Compensatory Allowance: I TR
The recommendations of the Fifth Pay Commission have been accepted

by the Government and Special Compensatory Allowance at the revised rates
have been made effective from 1-8-1997: o - A

For orders regarding current rates of Special Compensatory =~ -
allowance—See Part V of this Compilation - HRA and CCA -

(v) Travelling Allowance on first appointment:

" In relaxation of the present rules (SR 105) that travelling allowance is not’
admissible for journeys undertaken in connection with initial appointment, in

“"

e Y R T Y
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NoOTE.—For extension of foreign service of Central Government Officers
to Public Sector Undertakings beyond 3 years, approval of ACC would be
necessary in terms of instructions of Department of Public Enterprises on the
subject.

8.4 In cases where extension is beyond the fifth year or second year in
excess of the period prescribed in the Recruitment Rules, the same would be
allowed only after obtaining the approval of the Department of Personnel and
Training, whether Central Government is the lending organization or the bor-
rowing organization. Proposal in this regard should reach this Department
with the approval of the Minister of the borrowing Department af least three
months before the expiry of the extended tenure with full particulars. A check-
list for such particulars is annexed. o '

8.5 When extension of period of deputation/foreign service for the first
and the second year in excess of period prescribed in the Recruitment Rules is
considered by the borrowing organization under powers delegated to them,
the period for extension may be so decided upon so as to ensure that officer
concerned is allowed to continue on deputation till the completion of aca-
demic year in cases where the officer has school/college going children.

No proposal for further extension beyond the second year in excess. ol
period prescribed in the RRs shall be forwarded to this Department on the
consideration. that the officer .has school/college going children. Extension
beyond this period will be considered only if it is strictly in public interest. -

8.6 For computing the total period of deputation/foreign service, the
period of deputation/foreign service in another ex cadre post(s) held preceding
the current appointment without break in the same or some other organization
shall also be taken into account. -

8.7 If during the period of deputation/foreign service, the basic pay of an
employee exceeds the maximum of the scale of pay of the post or the fixed
pay of the post on account of pro forma promotion in his cadre under the Next
Below Rule or otherwise, the deputation/foreign service of the employee
should be restricted to a maximum period of six months from the date on
which his pay exceeds such maximum and he should be reverted to-his parent
department within the said period. - oo

8.8 If during the period of deputation, on account of pro forma promo-
tion in the parent cadre under the Next Below Rule, the employee becomes
endtledtoascaleofpayhigherﬁ:anmescaleofpayamchedtotheexcadm
post, he may be allowed to complete the normal temure of deputation, subject
to 8.7 above but no further extension of the period of deputation should be
allowed in such cases.

/\/,9. Premature reversion of deputationist to parent cadre
. Normally, when an employee is appointed on deputation/foreign service,

/ hisservic&sareplawdatd;edisposglofﬂ;eparethﬁsuy/Depammntatthe

end of the tenure. However, as and when a situation arises for premature
reversion to the parent cadre of the deputationist, his services could be so

i
I
b
i
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returned after giving advance intimation of reasonable peri i
ur od to th
Ministry/Department and the employee concerned. perioc fo the lending

10. Relaxation of conditions

Any relaxation of these terms and conditions will require the pri
currence of the Department of Personnel and Training. d prior con-

11. In so far as persons serving in the Indian Audit and Accoun

ts art-
ment are concerned, these orders are being issued after consultation lefh? the
Comptrolier and Auditor-General of India_

12. These ' i
ready on deput:ég;/!?ot:;gg;?ig:?f t‘g: gxac:flx%f;f;zrels Ii?lccjsr;o(:;‘tgflmigl:she?;
orders are not beneficial, he/she may opt to retain the earlier term(s).
"~ ANNEXURE
CHECK-LIST
[ Vide Para. 8.4 ]
1. Name of the Officer '
2. 'Name of the parent office ...

Designation of the post held in parent office and
pay scale of that post . .

3. Present basic pay in the parent cadre post

4. Designation and pay scale of the post‘held on
deputation and the present basic pay in the
ex cadre post .., . -

5. Has the officer been given NBR pro forma

promotion? If so, pay scale of the post to which -
promoted . :

6. Normal period of deputation prescribed in
Recruitment Rules for the ex cadre post :

7. Date of appointment on deputation

8. Is the officer drawing grade pay + d (d) a? If so,

has /tzhedd (d) a been stopped during the Sth
year/2nd year in excess of the period i
the Recruitment Rules? ... pen pres CribedT

9. Whether the extension for Ist year2nd year in
excess of period prescribed in the RRs of the post
has been given with the approval of the Secretary
and Minister-incharge of the Administrative
Ministry/Department respectively

10. Does the proposed extension also require the
approval of UPSC/ACC? ...

FR—29
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