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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH, GUWAHATI

O.A. No.114/05, 115/05 &238/05
DATE OF DECISION: 21.03.2007

Lendi Chatung & Others.

............................................... ;~~'-~"‘-'“~~~-m-"-----m-Applicant/s_
" Mr.M.Chanda
......................................................................... AdVOcate fOl" the
' Applicant/s
- Versus -

U.0.1 & Others
............... XRespondent/s
Mr GBazshya SI.C.G.S.C. & Ml JA.Buzarbaruah, Govt, Advocate, AP,
sresenene ---Advocate for the
Respondents

CORAM

THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

THE HON'BLE MR. TARSEM LAL, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed 3764\10
to see the Judgment?

N

Whether to be referred to the Reporter or not? %/No

3. Whether to be forwarded for including in the Digest Being complied
at Jodhpur Bench & other Benches ? Ye§/No

4. Whether their Lordships wish to see the fair
of the Judgment?




CENTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH |

Original Application Nos.114/2005, 11572005 &. 238/2005
Date of Order : 'This, the 21st day of March 200’7’
THE HON’BLE SHRI K. V. SACHIDANANDAN,VVI('J -CHAIRMAN | . i
THE HON’BLE SHRI TARSEM LAL, ADMINIS’FRATiVE MEMBER |

1. Lendi Chatung , L
S/o Late Lendi Sala
O/o the Executive Engineer, Along Electrical Division
Department of Power, Along. .

2. Tonkeswar Borah o
S/o Late Golap Chandra Borah
O/ o the Executive Engineer
Tezu Public Works Division.

3. Sanchayan Kumar Dam ,
"~ S/o Late Subodh Kumar Dam
0O/ o the Executive Engineer
Seppa Electrical Division.

4, Love Rao
S/o Luxmi Rao
O/ o the Executive Engineer
Hydro Power Development Department.

S. Jummi Kamum
' S/o Sri T. Kamum
Irrigation & Flood Control Department .
Daporijo Division, Upper Subansiri
Daporijo. : ‘ |

6. Dilip Kumar Dey
' O/o the Executive Engineer ol
Public Works Department, Boleng !
East Siang District.

7. Tashi Namgey
0O/ o the Executive Engineer
P.W.D. Division Sepa
East Kameng District, Seppa.

8. Lani Bhusan Karmakar
S/o Late K.M.Karmakar
P.W.D. Division, Dumporijo
Upper Subansiri District.

Applicants in O.A. No.114/2006
1. Shri L.Appal Swami ‘
- S/o Late L.A.Naidu

Presently working as Divisional Accountant l
O/ o the Executive Engineer
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PHE & Water Supply Division, Khunsa
Dist:- Tirap, Arunachal Pradesh.

2. M.V.Kartikeyan Nair
S/o K.P.V.Nair -
Working as Divisional Accountant -
O/ o the Executive Engineer
Kalaktang P.W.Division
Dist: West Kameng, Arunachal Pradesh.

3. Shri Santanu Ghosh
- S/o Late S.R.Ghosh
Working as Divisional Accounta.nt
O/ o the Executive Engineer
RWD, Yingkiong, Upper Siang
Arunachal Pradesh. ‘ :
Applicants in 0.A.115/2005

1.  Shri Pradip Kumar Paul
S/o Late Paresh Chandra Paul
- Divisional Accountant

O/ o the Executive Engineer

Irrigation and Flood Control, Resource Division

Panchamukh, P.O: Agartala

West Tripura - 799 003. o
: Applicant in O.A. No.238/2005

By Advocates S/Shri M.Chanda, S.Nath & G.N.Chakraborty.
- Versus -

1. Union of India
Through the Comptroller & Auditor General of Indla
10 Bahadur Shah Zafar Marg, New Delhi.

2. The Accountant General (A&E)
Arunachal Pradesh, Meghalaya, Mizoram etc.
Shillong - 793 003.

3. The State of Arunachal Pradesh
Represented by the Secretary to the.
Government of Arunachal Pradesh
Department of Power, Itanagar.

4. The Commissioner, Finance Department
Government of Arunachal Pradesh
Itanagar - 791 111.

5. The Chief Engineer (T&D)
Department of Power
Government of Arunachal Pradesh
Itanagar.

6. The Chief Engineer; Public Works Department

Government of Arunachal Pradesh
. Itanagar.

L




7. The Chief Engineer
Public Health Engineering Depar tment
Government of Arunachal Pradesh
Itanagar.

8.  The Chief Engineer, Rural Works Department
Government of Arunachal Pradesh
Itanagar.

9.  The Chief Engineer, IFCD
: _ Government of Arunachal Pradesh
Itanagar.

10. The Chief Engineer
‘ Hydro Power Development Department
Itanagar.

11. The Director of Accounts & Treasuries
Government of Arunachal Pradesh.
Naharlagun - 791 110.

Respondents in O.A. Nos.114/2005 & 115/2005

1. Union of India
Through the Comptroller & Auditor General of Indxa
10 Bahadur Shah Zafar Marg
New Delhi.

2. The Accountant General (A&E)
Arunachal Pradesh, Meghalaya, Mizoram etc.
Shillong - 793 003.

3. The State of Arunachal Pradesh
Represented by the Secretary to the,
Government of Arunachal Pradesh
Department of Power, Itanagar.

4. ’l‘heCommissioner, Finance Department
" Government of Arunachal Pradesh
Itanagar - 791 111.

S. The Chief Engineer, 1&FCD
Government of Arunachal Pradesh
Itanagar.

o

The Chief Engineer, 1&FCD , !
Government of 'I‘npu.ra ‘ :
Agartala.

7. ’I‘he Chief Engineer
PWD (R&B), Agartala
Tripura.

8. The Director of Accounts & Treasuries
Government of Arunachal Pradesh
Naharlagun - 791 110. ~ :

' ) Respondents in O.A. No.238/2005

By MroGQBaiShya. Sr.C.G.S.C. & Mr.A.BuBgarbaruah, GQV‘t‘o advocate
State of Arunachal pradesh. :

DU P v v o DPRCE - WA g A 22t e — - - - s~ ah - cwial i N ‘_“" ‘)m




ORDER(ORAL)

’

SACHIDANANDAN, K.V.(V.C.):

‘There are 8 Applicants in O.A.114/2d05, 3 _in
0.A.115/2006 and cne in O.A.238/200$. All the cases are taken up
together since reliefs sought for are common. All the Applicants are
regular employee of the PWD of Arunachal Pradesh and are presently
working as D.'ivisionra! Accountant under the different units éf PWD on‘
depufation basis under the administrative control of Respondent No.2.
It was further contended that as it was under active consideration of
the Governmeht of Arunachal Pradesh to take over the cadre of
Divisional Accountants/Divisiona} Accounts Officers toia}ing 91 (Ninety
One) posts from the existing combined cadre being controlled by the
Respondent No.2 and now the Respondent No.3 had décided» to take
over the said cadre and place 'thus‘ under the direct cont-r"oi, of the

Resporident No.11 with immediate effect. However, orders of

repatriation have been passed when they were anticipating their

regular absorption in the higher pay scale, cadre, rank and status even

though the resultant vacancies were going to be filled up by bringing
other persons on deputation. Hencé these Original Applications

(O.A.114 & 115 of 2005) seeking the following similar main reliefs: -

"8.1 The applicants are entitled to consideration of
their cases for permanent absorptions/
continuation as Divisional Accountant in the
light of the decision contained in the letter
dated 28.03.2005, '

8.2 The respondents are liable to consider the
cases of the applicants for permanent
absorptions/continuation as Divisional
Accountant in the light of the decision
contained in the letter dated 28.03.2005 and

\—"
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any action to repatriate the applicants prior to
such consideration is arbitrary, unfair and bad
in law. '

In O.A. No.238/2005 the sole Applicant has sought the following main
reliefs:- |

"8.1 The applicant is entitied to consideration of his
case for permanent absorptions/continuation
as Divisional Account in the light of the
decision contained in the letter dated
28.03.2005, dated 15.07.2005 as well as letter
dated nil July’ 2005.

8.2 The respondents are liable to consider the case
- of the applicant for permanent absorptions/
continuation as Divisional Accountant in the
light of the decision contained in the letter
dated 28.03.2005, dated 15.07.2005 as well as
fetter dated July’ 2005 and any action to
repatriate the applicant prior to such
consideration is arbitrary, unfair and bad in
law.” ‘

2. Respondents have filed their written statements.

Applicants also submitted additional affidavits in the cases. We have

“heard Mr.M.Chanda, learned counsel for the Applicants and Mr.

Buzarbaruah, learned counse! for the. Government of Arunachal
Pradesh. Paragraph 5 of the written statement filed by the Respondent

No.11, which is relevant for this cases, is reproduced herein below: -

"5, e, the  State  of  Arunachal
Pradesh through its Principal Secretary
(Finance) Government of Arunachal Pradesh
has formulated a scheme for taking over the
Administrative control of the cadres of Senior
DAO/DAO  Grade-I/DAO Grade-II and DA of
working divisions alleging - to
PHE/RWD/IFCD/PWD/Power Department of
Arunachal Pradesh from the control of
Accountant  General (A&E) Meghalaya,
Arunachal Pradesh, etc. Shillong. The said
scheme has ‘been sent to the Accountant
General (A&E) Meghalaya, Arunachal Pradesh
etc Shillong for taking over of the

=



administrative control of the cadre of Divisional
Accountant from the later vide office letter
dated 30.7.2005. This has been done in
consonance to cabinet decision taken on
28.11.2001.%

3. | When the matter came up for hearing, learned counsel for

the Applicants Mr.M.Chanda submits that there are developments in

these cases and the Government of Arunachal Pradesh have proposed
a scheme for taking entire Accounts set up from the Accountaht
General (A&E), Meghalaya, Arunach;t Pradesh, etc. Shillong and the
proposal is under active consideration, but final approval is-awaited.
He further submitted that considering thetdevelopment took place in
all theée matters Applicants will be satisfied if they are permitted to
submit comprehensive representafion with a direction to the concerned
Respondents to consider and dispose of the same‘and take a decision

within a time frame. Counsel for the Respondents has no objection in

“adopting such course of action.

4, Accordingly, we direct the Applicants to make individual
comprehensi»)e representations before the concerned Respondents
forthwith and on receipt of such representations, the said Respondents
shall conéider and dispose of the same and take a decision thereon

within a time frame of three months thereafter.

5. All the O.A.s are disposed of accordingly. No order as to

/BB/

costs,

(TARSEM LAL) (K.V.SACHIDANANDAN)
ADMINISTRATIVE MEMBER VICE CHAIRMA
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Te%gvgm " ”efworks/" ' Office of he Chiief Engincer,
R apl)one ’ﬁcn&2124z7 . E/Zone, I'WD,AP, ltanagar.
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ie Registrar, :
Central Administrative Tnbunal
GuwahatiBench,
Guwahati.

Sub:- Regarding Repatriated Divisional Accountant.

yd

Ref:-  Your original application No.1 14/2005/824 dtd. 26/5/05. B o
Sir

While referring your letter under reference it is. to apprise you that in Arunachal
Pradesh,Public Work Department there are two wings «f Chief Engineer, viz. Chief
Engineer, (Easter Zone) and Chief Engineer,( Western Zone). The subject matter is

dealt by Chief Engmeer ( Western Zone)

Smce the repamatlon has been ml’uaaed by the Accountant G :neral, Shlllorw so the decision
of retaintion as Divisional Accountant in the department xest upon Accolntan General,
Shillong only.

On the back ground of above 1Ilustrat|on [ am directed to 1« quest you to take up the issue
with the Accountant General , Shillong who is the authority to review. ’

Further, in future to inake any corre’spondence with the depart nient may please be made with
the Office of the Chief Engineer,( Western Zone), PWD AP, Itanagar.. Pin: 791111, .
Arunachal Pradesh.

( Nada Taming ),
Admiinistrative Ofﬁc;r
Eastern Zone, PWD, AP,
" Ttanagar.
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1 1 #,

OANe. !4 005
Lendi Chatung & Ors.

“Vse
Union of India & Ors.

LiST OF DATES AND SYNGPSIS OF THE APPLICATION

22.01.1997-

27.61.1997-

10.03.1999-

24.97.1533-

95.04.1999-

- 24.07.1998-

Applicant No. 1 was selected and appointed as Divisional Accountant on

_deputation basis under the Respondent No. 2,/and'ﬁesenﬂy working in the

office of the Fxecutive Engineer (F), Aiong Fiectricai Division, Division

of Power, Along.
et

Applicant No. 2 was selected and appointed as Divisional Accountant on
deputation basis, he is presently working as Divisional Accountant in the
office of the Executive Engineer, PWD, Tezu.

Applicant No. 3 was seiected and appointed as Divisional Accountant on

deputafion basis and presently working in the office of the Execuiive
Engineer (Electrical), Seppa.

S rrre—
Applicant No. 4 was selected and appointed as Divisional Accountant on
dsputation basis and now working in the Ilydro Power Development

Department, Along.
—————

Applicant No. 5 was sclected and appointed as Divisional Accountant on
deputation basis and now working in the office of the Executive Engineer,
IFC Department Daporijo, (A.P).

—_—
Applicant No. 6 was selected and appointed as Divisional Accountant on
deputation basis and now working in the officc of the Exceutive Engincer,

PWD Beleng.

Applicant No. 7 was selected and appointed as Divisional Accountant on
deputation basis and was posted in. the office of the Execuiive Engineer,

PWD, Seppa Division.
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10.03.1999-  Applicant No. 8 was selected and appointed as Divisional Accountant on
deputation basis and posted in the office of the Executive Engineer, PWD
Division, Dumporijo.

12.01.2000-‘ Mﬁjemuqtg & Treasuries, Govt. of Arunachal Pradesh had
informed the Rcsp011dexxtM§at the Govt. of Arunachal Pradesh is
under active consideration to take over the cadre of Divisional Accounts’
Divisional Accounts Officer. - {Annexure-1)

01.02.2003- Applicants approached the Hon’ble Gauhati High Court for setting aside

the orders of repatriation as well as for issuance of a direction upon the

respondents to permanently absorb the applicants in the post of Divisional

Accountant in consideration of the long period of services rendered. The

Pl
and Order dated 101.02.05, ) (Annexure-2)

/ion’bie High Court dismissed the writ petitions vide common judgment\/

28.03.2005- Respondent No. 2 has issued a letter to the Respondent No. 4, in response
1o his letter dated 24.03.03, wherein it has been intimated the canfirmation

of the Headquarters i.e. Respondent No. 1 on the matter of extension of
Aeepondemt . - e

deputation period of 31 Divisional Accountants (including the present

applicants). It has also been communicated therein that for the present and

in view of the developments, the judgment of the High Court in respect of

\/ the 12 Divisional Accountant_siﬁcluding the present applicants) is not
being impiemented. 4

The applicants reasonably apprehend that they mav be ousted at

any point of time without being considered for absorption in the light of

the decision conimunicated through the letter dated 28.03.05.

Hence the present Original Application before this Hon’'ble

‘Iribunat.
PRAYERS

Under the facts and circumstances stated above, the applicants humblv pray that
Your Lordships be pieased to admit this application, call for the records of fite
case and issue notice to the respondents to show cause as to why the relief(s)

sought for in this application shall not be granted and on perusal of the records

A~



{

L=

and after hearing the parties on the cause or causes that may be shown, be pleased

fo grant the following 1’eh'ef(_ s) upon making the following declarations: .

the applicants are entitled 1o consideration of their cases for permanent
absorptions/continuation as Divisional Accountant in the light of the decision

contained in the letter dated 28.03.2005.

The respondents are Hable to consider the cases of the applicants for permanent

absorptions/continuation as Divisional Accountant in the light of the decision
contained in the letter dated 28.03.2005 and any action 1o repatriate the applicants
prior to such consideration is arbitrary, unfair and bad in law.

Cost of the application.

Any other reliefis) to which the applicants are emiﬂea as deemed fit and proper
by the Hon'ble Tribunal.

Interim order praved for.

During pendency of this application, the applicants pray for following interim
refief (8):

That the Hon'ble Tribunal be pleased to observe that the pendency of this
application shall not be a bar for the respondents to extend the relief (s) praved
for, to the applicants and accordingly, the 1espondents be restrained from
rcpamatmg the applicants  without considering their cascs for permancnt
abso:puons/wnlmudhon as Divisional Accountant in ihc light of the decision
confained in the letter dated 28.03.2005.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI -
“{An Application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case  oave_ MH s
Lendi Chatung & Ous. : Applicants.
- Versus —
- Union of India & Others: o _ Respondents.
\
INDEX
SL. No. Annexure Particulars - - Page No.
01. s Application | 1-14
02. -nn Veritication ~15-
03. 1 Copy of letter dated 12.01.2000. {6 -1T
04. 2 Copy Judgment and order dated 01.02.03. 18— 35|
th) ' 7 2
05. 3 Copy of letter dated 28.03.05. 2¢ - 3]
Filed by

Date 0‘{}1, (({S/ | A fv&fﬁxﬁam.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

0.4 No. (((’/ /2005

BETWEEN

L.

3

(o)

(S0

Lendi Chatung
S/o Late Lendi Sala
O/ o The Executive Engineer, Along Flectrical Division

Department of Power, Along

Tonkeswar Borah
S/ 0 Late Golap Chandra Borah
Q/o The Executive Engineer,

Tezu Public Works Division

Sanchayan Kumar Dam
S/ o Late Subodh Kumar Dam
Q/ o The Executive Engineer

Seppa Electrical Division

Love Rao

S/ o Luxmi Rao

(/o The Executive Engineer

Hydro Power Development Department

J'uﬁuni Kamum
5/05ri T. Kamum
Irrigation & Flood Control Department, Daporijo Division

Upper Subansiri, Daporijo.

Dilip Kumar Dey

Applicots

e

(An Application under Section 19 of the Administrative Tribunals Act, 1935)

Leds g

vk LA




Q/ o The Executive Enginer
Public Works Division, Boleng
East Siang District.

Tashi Namgey

. O/ o The Exccutive Engincer

P.W.D Division Sepa

" East Kameng District, Seppa.

\

Lani Bhusan Karmakar
S/o0 Late KM Karmakar.
P.W.D Division, Dumporijo

~ Upper Subansiri District.

-AND-

Union of India,

Through the Comptroller & Auditor General of India,

10 Bahadur Shah Zafar Marg, New Delhi.

The Accountant General (A&E)

Arunachal Pradesh, Meghalaya, Mizoram etc,
Shillong 793003.

The State of Arunachal Pradesh,

Represented by the Secretary to the

Governmenl of Arunachal Pradesh,
Department of Power, Itanagar.

The Commissioner, Finance Department
Governmen! of Arunachal Pradesh,

Ttanagar./ 5??:”31 R

The Chief Engineer (T&D)

b

... Applicants.
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10.

11.

[# V]

Department of Power, Government of Arunachal Pradesh

Itanagar

The Chief Engineer, Public Works Department

Government of Arunachal Pradesh,

Itanagar

The Chief Engineer,
Public Health Engineering Department
Govt. of Arunachai Pradesh.

Itanagar.

The Chief Engineer, Rural Works Department
Government of Arunachal Pradesh,

Itanagar

The Chief Engineer, IFCD
Government of Arunachal Pradesh,

Itana gar.

The Chief Engineer,

Hydro Power Developme_nf Department, Itana gar.

The Director of Accounts & Treasuries,
Government of Arunachal Pradesh,

Naharlagun-791110.
... Respondents

DETAILS OF THE APPLICATION

bty
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Particulars of order(s) against which this application is made;

This application is made praying for a dircction upon the respondents,
more particularly on the respondents No. 1 & 2 for consideration: of
absorption of the applicants as regular Divisional Accountant under the
administrative control of the respondent No. 2 in the light of the decision
contained in D.O letter dated 28.03.2005 issued by the respondent No. 2
addressed to respondent No. 4 and also for a further direction upon the
respondents to allow the applicants to continue to work as Divisional
Accountant with the present status fill the process of absorption is

completed.

Jurisdiction of the Tribunal.

The appiicants declare that the subject matter of this application is weil

- within the jurisdiction of this Hon'ble Tribunal.

Limitation.

The applicants further declare that this application is filed within the
limitation prescribed under section-21 of the Administrative Tribunals
Act, 1985.

Facts of the case.

The applicants are citizens of India and as such they are entitled to all the

rights and privileges granted by the constitution of India. All the

- applicants are working as Di\?isional Accountant under the administrative

control of the respondent no. 2 on deputation basis and thev are posted in
different Division Offices of the Executive Engineers in the State of

Arunachal Pradesh as indicated in the cause title.

While working as U.D.C in the office of the Executive Engineer (Electrical)

Ziro Flectrical Division, Department of Power, the applicant no. 1 was

LWMM



selected and appointed on 11.03.1999 as Divisional Accountant on
deputation basis under the respondent no. 2. The aforesaid selection was
pursuant to a circular No. DA. Cell/2-49/97-98/ Vol. 1i/ 245 dated
20.01.1998 issued by the respondent no. 2 inviting applications for
recruitment of Divisional Accountant on deputation basis. After selection
of the applicant no. 1. he was posted in the office of the Executive

Engineer (E), Along Electrical Division Department of Power, Along.

The applicant No. 2 is a regular employvee of the PW. Department of State

“of Arunachal Pradesh. He was also similarly selected, as Divisional

Accountant on deputation basis on 22.01.1997 vides order No. E.O No. DA
Cell/212 dated 22.01.1997 he is still working as Divisional accountant in
the office of the Executive Engineer, PWD, Tezu. -

The applican} no. 3 is a regular employee of the Stale of Arunachal
Pradesh in the PW Department. While he was working as U.D.C in PW
Department, he was selected and appointed as Divisional Accountant and
was posted in the office of the Executive Engineer (Electrical), Seppa,
Department of Power vide order E.O No.DA.Cell/215 dated 27.01.1997.

The applicant no. 4 was a regular emplovee of the PW Department. While
working as I.DC, he was also selected and appointed as Divisional
Accountant vides order-dated 10.03.1999 and was posted to Along Civil

Power Division, now Hvdro Power Development Department, Along.

The a‘gph‘cant no. 5 is also a regular U.D.C under the Executive Engineer,
PW Department, Basar. He was also selected and appointed as Divisional
Accountant vides order E.O No. DA. Cell /95 dated 24.07.1998 and was
pousted in the office of the Executive Engineer, IFC Department Daporijo
(A.D).
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The applicant no.6 was a regular U.D.C in the office of the Executive
Engineer, PWD Yingkiong Division and after being found suitable, he was
also selected and appointed as Divisional Accountant on deputation basis
vide order No. E.O. NO. DA.CeH/ 248 dated 05.04.1999 and was posted in
the office of the Executive Engineer, PWD Boleng Division.

The applicant no. 7 is a regular U.D.C. in the office of the Executive

Engineer, PWD Bomdila Division and he was selected and appointed, as
Divisional Accountant vide order No. E.O. NO. DA CELL/95 dated
24.7.1998 and was posted in the office of the Executive Engineer, PWD

Seppa Division.

The applicant no. 8 was a regular U.D.C of the office of the Executive
Engineer, PWD Division, Anini and he was selected and appointed vide
order No. E.O No. DA.Cell/219 dated 10.03.1999 as Divisional Accountant

and posted to the office of the Executive Engineer, PWD Division

Dumporijo.

That the applicants pray permission to move this application jointly in a
single application under Sec 4(5)(a) of the Central Administrative Tribunal
{Procedure) Rules 1987 as the relief's sought for in this application by the
applicants are common, therefore they pray for granting leave to approach

the Hon'ble Tribunal bv a common application,

All the applicants are still *&orking as Divisional Accountant on
deputation basis under the different offices of Works Department under
the Executive Engineer of the respective Division and they are under the

administrative control of the respondent no. 2,

Initially, there was a move on the part of the Respondent no. 3 to take over

the entire accounts set up from the administrative control of the

\/ respondent no. 2 in the manner as the Government of Assam had taken it

<



over, which is evident from letter bearing No. DA/TRY/15/99 datgd 12t
january2000. In the said letter, the respondent no. 11 - while addressing
the aforesaid letter to the respondent No. 2 - had contended that as it was
under active consideration of the Government of Arunachal Pradesh to
take over the cadre of Divisional Accountants/ Divisional Accounts
Officers totaling 91 (Ninety One) posts from the existing combined cadre
being controlled by the respondent No. 2 and now the respondent no. 3
had decided to take over the said cadre and place thus under the direct

control of the respondent no. 11 with immediate effect.

It was further contended in the said letter that henceforth no fresh
Divisional Accountants on deputation would be entertained however,
cases of those who ‘were presently on deputation and serving in the State
would be examined for their future continuation even after completion of
the term of deputation. Accordingly, the respondent No. 2 was requested
to take necessary action so that the process of transfer of cadre alongw1th

the willing personnel could be completed immediately.

The respondent no. il also contended that that the formaj

notification in that regard was under issue and would be communicated

‘in due course. But unfortunately, after the aforesaid letter dated 12t

january'2000, the State respondent did not take any further action for
taking over the accounts cadre from the administrative control of
respondent no. 2 rather, the Ie5p011dent no. 3 was silent in all these years
regarding proposal of taking over the accounts cadre from the respondent
No.2.

A copy of the letter-dated 12.01.2000 is enclosed as Annexure 1.

In view of the categorical stand of the respondent no. 3 that the entire
account set up would be taken over by them with an opportunity to the

mcumbents/applicants to opt for absorption in the new cadre, the

Lewdi Chotorgs



© 4.6

4.7

4.8

4.9

applicants anticipated their regular absorption in the higher pay-scale,
cadre, rank and status. But unfortunately, the respondent no. 2 had issued
orders repatriating the applicants even though the resultant vacancies
were going to be filled up by bringing other persons on deputation.

In the aforesaid circumstance, the action of the respondents amounted to
replacing a person on deputation bv another person on deputation and
/' this was done notwithstanding the fact that the process of taking over the

Accounts Cadre by the respondent no. 3 was under way.

When the matter rested af that stage, the applicants submitted
representations lo the respondents seeking consideration of their
absorption in the light‘ of the decisions 6f the respondent no. 3 as
/ mentioned herein above and therefore, sought continuation as Divisional

Accountant Ull the process of laking over was completed.

However, those representations being ignored by the respondents, the
applicants had approached‘ this Hon'ble Court as well as the Hon'ble
(Gauhati High Court seeking setting aside of the orders of repatriation as
well as for issuance of a direction upon the respondents to permanently
absorb the applicants in the posts of Divisional Accountant in
consideration of the long period of service rendered and consequent

decision of the respondent no. 3 as indicated herein above.

The applicant nos. 5, 6, 7, and 8 had approached this Hon'ble Tribunal
through Original Application Nos. 230 & 250 of 2001 and 120 & 129 of
2002. However, the pravers in the said origiﬁal applications being negated
by this Hon'ble Tribunal, they had approached the Hon'ble Gauhati High
Court in WP (C) Nos. 221 (AP), 409 (AP), 410 (AP) of 2002 and 256 of 2003.
On the other hand, although the applicant nos. 1, 2, 3 & 4 being persons
under the control of the respondent no. 2 ought to have approached this

_Hon’ble Tribunal at the first instance, however, they had directly



approached the Hon'ble Gauhati High Court in WP (C) Nos. 729 (AT), 820
(AP) of 2001 and 112 (AP) of 2002 with similar prayer. '

4.10 The respective cases of the applicants along with other similar cases were
taken up by the Hon'ble High Court together for hearing and after having
heard the matters at length, the Hon'ble High Court came to the findings
that (a) the order of putting an employee on deputation does confer upon
him any right for permanent absorption, (b) the question of absorption of
a person on deputation is dependant on the decisions of the lending and
the borrowing departments, ‘(c) the orders of repatriation passed égainst
the applicants after expiry of the term did not disclose any illegality or
infirmity nor did those violate any statutory rule or regulation and
therefore, (d) no fundamental right of the petitioners (applicants herein)

was violated.

411 In the aforesaid circumstance; the Hon'ble High Court did not find any
merit in the prayers of the applicants and accordingly, dismissed the writ

petitions vide Judgment & Order dated 01.02.2005.

A copy of the aforesaid Judgment & Order is annexed herewith as

Annexure - 2.

412 It may be mentioned al this stage thal slill there are 19 (nineleen) cases
pending before the Gauhati High Court where the similar question in
respect of some other Divisional Accounts are inx;qlxred. It may not be out
of place to mention (hal in 9 (nine) cases, this Hon'ble Tribunal had

~directed the respondents to consider the cfaées of the applicants therein for
/ their permanent absorption. However, the Respondent No. 2 has
preferred Wril Pelilions against those Orders of this Hon'ble Tribunal

" before the High Court. The other 12 Writ Petitions have been filed by
other Divisional Accountants challenging the respective Orders of their

[ repatriations and all these 19 cases are awaiting decision.

ads Urshry



413 That consequent to passing of the aforesaid Judgment and Order dated
01.02.2005 by the Cauhati High Court; the Respondent No. 2 has now
issued a letter-dated 28.03.2005 to the Respondent No. 4 in response to his
D.O. letter No. DA CELL/1-8/Court Case/2000-2001/1909 dated
24.03.2605 and thereby has intimated confirmation of the Headquarters i.c.
Respondertt No. 1 on the nuﬁter of extension of deputation period of all 31
Divisional Accountants (including applicants herein). It has been
communicated therein that for the present and in view of the

developments, the judgment of the High Court in respect of the 12

L Divisional Accountants (including applicants herein) is not being
implemented and the 19 Divisional Accountants might be requested to
withdraw their respective cases from the Court consequent to which their
continuity on deputation will be considered. It has, thus, demonstrated
the willingness of Respondent No. 2 extend the period of deputation of all
the 19 Divisional Accountants subject to withdrawal of their cases from
Courts. If has also been communicated through the letter dated 28.03.2005
that on the question of absorption of all these 31 Divisional Accountants,
the Headquarters has informed that modalities would be worked out and

the persons on deputation may be communicated accordingly.

A copy of aforesaid letter dated 28.03.2005 is annexed herewith and
\/ marked as Annexure-3.

414 That the applicants state that not withstanding the aforesaid stand of the
Respondent No. 2, steps are being taken to repatriate them to their parent
cadre. Although the aforesaid letter of the Respondent No. 2 demonstrates
a situation where the persons similarly situated like the present applicants
would be considered for their continuation/permanent absorption as

Divisional Accountants subject to withdrawal of Court cases, the cases of

the present applicants are going to be ignored in an arbitrary and unfair

i Y
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manner. The applicants, therefore, reasonably apprehend that they may
be ousted at any point of time without being considered for absorption in
the light of the decision communicated through the letter dated
28.03.2005. |

4.15 , That the applicants state that in view of the decision of the High Court as
mentioned hereinabove, although they may have no absolute right of
permanent absorption, still, they have a right to have their cases
considered when the borrowing department decides to absorb the persons
on deputation and the lending department agrees to such decision. In the
present case, a consensus among the borrowing and lending department
on the issue of absorption of Divisional Accountants being explicit in the
letter dated 28.03.2005, a right of due consideration has accrued to the

applicants to have their cases considered vis-a-vis other similarly situated

& persons for permanent absorptions.

416 That in view of the facts and circumstances narrated above, the
respondents are duty bound to also consider the cases of the present
applicants not withstanding the declaration of law made by the High
Court to the affect that right of absorption is not absolute rather the
question of absorption of a person on deputation is dependant on the
decisions of the lending and the borrowing departments. In the
circumstances, the Hon'ble Tribunal may be pleased to issue appropriate
directions to the respondents to consider the cases of the applicants in the

light of the decisions contained in the letter dated 28.03.2005.
4.17 That the applicant is made bonafide and for the cause of justice.

5. Grounds for relief(s) with legal provisions.




5.1

5.2

5.3

‘5.4

. 515

5.6

For that the applicants, being similarly situated like the other 19
Divisional Accountants, have a right of having their cases duly considered

by the respondents for permanent absorption as Divisional Accountants.

For that the letter dated 28.03.05 demonstrates the willingness of

Respondent No. 2 to extend the period of deputation of all the Divisional

Accountants including 19 Divisional Accountants and also for their

permanent absorption subject to withdrawal of their cases from Courts
and as such, such a decision creates a right in favour of the present

applicants for due consideration of their cases.

For that in view of the judgment of the High Court, the right of permanent
absorption being dependent on the desire of the borrowing and lending
departments and, in view of the consensus among the borrowing and
lending department on the issue of absorption of Divisic'mal Accountants
which is explicit in the letter dated 28.03.2005, a right of due consideration
has accrued ‘to the applicants to have their cases for permanent

absorptions considered vis-a-vis other similarly situated persons.

~——

‘For that the applicants being similarly situated to the other Divisional

Accountants are entitled for a fair consideration of their cases by the
respondents and a decision to consider the cases of others ignoring the
cases of the present applicants is violative of Article 14 and 16 of the
Constitution of India.

For that the action of the respondents in attempting repatriation of the
applicants by going against the spirit of the decision as contained in the
letter-dated 28.03.2005 is ex-facie bad in law, arbitrary and liable to be

interfered with.

For that the judgment of the High Court is a declaration with regard to the

rights of the parties and does not any way debar the respondents from

e
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‘considering the cases of the applicants for continuation/permanent

absorption if the borrowing and lending departments so agree and
therefore, the said judgment of the High Court cannot be used as a tool for
not considering the cases of the applicants not withstanding the

agreement reached in that regard by the concerned departments.

For that in view of the matter, the action of the respondents in keeping the
applicants outside the zone of consideration and repatriating them to their

£

parent cadre is arbitrary, diécrﬁxﬂna'tory and liable to be declared illegal.

Details of remedies exhausted.

That the applicants state that thev have exhausted all the remedies
available to them and there is no other alternative and efficacious remedy

than to file this application.

Matters not previously filed or pending with any other Court.

The applicants further declare that they had previously filed application/
Writ Petition before this Hon'ble Tribunal/High Court. However, those
cases were disposed of by this learned Tribunal as well as by the Hon'ble

High Court.

Relief(s) sought for:

Under the facts and circumstances stated above, the applicants humbly
pray that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief(s) sought for in this application shall not be .granted and on
perusal of the records and after hearing the parties on the cause or causes
that may be shown, be pleased to grant the following relief(s) upon

making the following declarations:

The applicants are entitled to consideration of their cases for permanent

absorptions/continuation as Divisional Accountant in the light of the

decision contained in the letter dated 28.03.2005.

L Uy
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8.3

8.4

9.1

10. ...
This application is filed through Advocates.

14

The respondents are liable to consider the cases of the applicants for

permanent absorptions/ continuation as Divisional Accountant in the light

of the decision contained in the letter dated 28.03.2005 and any action to

‘repatriate the applicants prior to such consideration is arbitrary, unfair

and bad in law.

Cost of the application.

Any other relief(s) to which the applicant is entitled as deemed fit and

proper by the Hon'ble Tribunal.

Interim order prgwed for.

During pendency of this application, the applicant prays for following

interim relief (s):

That thé Hon'ble Tribunal be pleased to observe that the pendency of this
application shall not be a bar for the respondents to extend the relief (s)
praved for, to the applicants and accordingly, the respondents be
restrained from repatrialing the applicants withoul considering their cases
for permanent absorptions/continuation as Divisional Accountant in the

light of the decision contained in the letter dated 28.03.2005.

........................................

11. Particulars of the LP.O.

i)
i)
iif)

iv)

L P. O. No. . 00 s 360299

Date of Issue : IR, 5 .05
Tssued from I S Po. Guwo odankat
Payable at g fe., & U-an\}/saﬂ/\ ,

12. List of enclosures.

As given in the index.
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YERIFICATION

I, Shri Lendi Chatung, S/o Late Lendi Sala, aged about 35 years working as
Divisional Accountant, in the O/o- The Executive Engineer, Along Electrical

Division, Department of Power, Along, applicant No. 1 in the instant Original

Application, duly authorized by the others to verity the statements made in this

application, do hereby verifv that the statements made in Paragraph 1 to 4 and 6 to,
12 are wrue to my knowledge and those made in Paragraph 5 are true to my legal

advice and I have not suppressed any material fact.,

And I'sign this verification on this the __ day of May”’ 2004.

R
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ANNEXURE-1

GOVERNMENT OF ARUNACHAL PRADESH
Director of Accounts & Treasuries
Naharlagun-791110

No.DA/TRY/15/99 Dated, the 12" January, 2000

To,

The Accountant General (A&E),
Arunachal Pradesh, Meghalaya, etc.,
Shillong-793 001.

Sub:  Transfer of the Cadre of Divisional Accounts Officer/Divisional
Accountants to the State of Arunachal Pradesh — regarding.

Sir,

1 was under active consideration of the Go\;emmenl of Arunachal Pradesh
for sometime to take over the Cadre of the Divisional Accounts
Officers/Divisional Accountants of the Works Department totaling 91 (ninety
one) posts from the existing combined cadre being controlled by you. Now, the
Government of Arunachal Pradesh has decided to take over the above said Cadre
under the direct control of the Director of accounts & Treasuries, Govt. of

Arunachal Pradesh, with immediate effect.

Persons those who are borne on regular basis in the cadre and opt to come
ovéx‘ to Arunachal Pradesh State Cadre, will be taken over on status quo subject to
acceptance of the Statc Government. It is also decided that henccforth no fiesh
Divisional Accountani(s) on deputation will be enlerfained. Cases of those who
are presently on deputation and serving in this state shall be examined at this end |
for their future continuation even after completion of the existing term of

deputation.
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It is, therefore, requested to take necessary action at your level so that the

process of the transfer of the Cadre along with the willing personnel can be
completed immediately.

L}
Formal notification is under issue and shall be communicated in due
course.

Yours faithfully,
Sd/-
(Y. Megu)

Director of Accounts & Treasuries
& Ex-Officio Dy. Secy (Finance)
Govt. of Arunachal Pradesh
NAHARLAGUN”
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IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUP,
TRIPURA, MIZORAM AND ARUNACHAL PRADESH)

1. WRIT PETITION(C) NO.459(AP) OF 2001

M.V, Kartikeyran Nair,jz\.

~* Son of K.P.V.Nair,

‘Presently working as Divisional Accountant
Office of the Executive Engineer,
Kalaktang PW.Division.

.. Petitioner.

-Versus-
1. The State of Arunachal Pradesh, -

represented by the. Secretary to the Govt of Arunachal Pradesh,
Public Works Department Itanagar.

2. The Chief Engineer, P.W.D.,
Govt of Arunachal Pradesh, I_tan_'agar.

3. The Accountant General (A&E),
Arunachal Pradedsh, Mcghalaya Assam elc.
Shlllong 793003.

4. The Executive Engirieer, Public Works Department,
Kalaktang Division, Kalaktang_,..A‘.P.

.- Respondents

2. WRIT PETITION(C) NO.517(AP) OF 2001

Shri Bidhu Bhusan De,
‘Son of late P.C.De, -

? Pregently working as Divisional Accountant,

-Office of the Executive Engineer, Hayuliang Civil Division,
Department of Power, Govt of Arunachal Pradesh.
. Petitioner.

1
i

-Versus-
1. The State of Arunachal Pradesh,

represented by thé Secretary to the Govt of Arunachal Pradesh,
Department of Power Itanagar

. 2. The Chief Engmeer,Power,

Govt of Arunachal Pradesh, Itanagar.
‘ - ‘Cortitied to b2 &
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, 3 “The Accountant General (A&E),.

‘ " Arunachal Pradedsh, Meghalaya, Assam etc.
. Shillong 793003.

4 The Executive Englneer,\ Power Department

Hayullang Civil Dwision Hayullang, A.P.

3. WRIT PETITION(C) NO.729(AP) OF 2001

. Sri Tonkeswar Borah,

" Son of late Golap Chandra Borah;

!

K
!ll

[

1

. '4. The Director of Accounts and Treasuries,

Presently working as Divisional Accountant
. Office of Executive Engineer,

‘Tezu PWD Division, Tezu
.. Petitioner.

-Versus-
~ 1. Union of India,

" through the Comptroller & Audstor General of India,

10 Bahadur Shah Zafar Marg, New Delhi.

b
~0

2 The Accountant General (A&E),

9 v Arunachal Pradedsh, Meghalaya, Assam etc.

i Shillong 793003.
- 3. The State of Arunachal Pradesh,
" represented by the Secretary to the Govt of Arunachal Pradesh

Public Works Departtent, Itanagar.

Govt of Arunachal Pradesh, Itanagar.

" 5. The Chief Engineer (EZ), P.W.D.,

Govt of Arunachal Pradesh, Itanagar.

'6. The Executive Engineer, Public Works Department,

Tezu Division, Tezu, A.P.
.. Respondents

4. WRIT PETITION(C) NO.820 (AP) OF 2001

8 -

. Shri Sanchyan Kumar Dam.
. . Son of late Subodh Kumar Dam. :
i Presently working as Divisional Accountant,

'Office of the Executive Engineer,

o Sepa Electrical Dviision, Seppa.

.. Petitioner.
-Versus-
1. Union of India, & .
through the Comptroﬂer & Audntor General of India,
10 Bahadur Shah Zafar Marg, New Delhi. _ »
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2 The Accountant General (A&E), -
. Arunachal Pradedsh, Meghalaya Assam etc.
' Shillong 793003.

A3 The State of Arunachal Pradesh,

bt represented by the Secretary to the Govt of Arunachal Pradesh,
. power Department, Itanagar. ‘

|4 The Director of Accounts and Treasurles
Govt of Arunachal Pradesh Itanagar

.5 The Chief Engineer, P.W.D.,
Govt of Arunachal Pradesh ltanagar

.. Respondents

5. WRIT PETIT,—IO’N».(C) NO.112 (AP) OF 2002

1 Shri Lendi Chatung, -
\‘S/o late Lendi Shala,
| Office of the Executive Engmeer (Electncal),

‘Along, West Siang.

2 Shri Love Rao,
:s/o Luxmi Rao, -

. Office of the Executive Engmeer,
D.0.P.Civil, Along

Petitioner.

-Versu’s~
1. Union of India,
through the Comptrol\er & Audltor General of India,
. 10 Bahadur Shah Zafar Marg; New Delh|
:2. The Accountant General (A&E),
§ Arunachal Pradedsh, Meghalaya, Assam etc.
" Shillong 793003. . :
: 3. The State of Arunachal Pradesh,
. represented by the Secretary to the Govt of Arunachal Pradesh,
. power Department, Itanagar. .
. 4, The State of Arunachal Pradesh,
'g ~ represented by the Secretary to the Govt of Arunachal Pradesh,
Power Departmeﬂt Itanagar.
5. The Director of Accounts and Treasuries,
Govt of Arunachal Pradesh, Itanagar.
5. The Chief Engineer, Department of Power,
Gowt of Arunachal Pradesh; Itanagar.
6. The Chief Engineer, PWD,

Western Zone, Govt of Arunachal Pradesh,
Itanagar.

5
|

.. Respondents
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6. WRIT PETITION(C) NO.221 (AP) OF 2002

Shri Jumi Kamuim,
son of Shri T.Kamum,
IFCD Daporijo Divisiof,
Upper Subansiri District,

A_runachal pradesh.
o ... petitioner.

-Versus-

1. Union of India,
through the CO
10 Bahadur Sh

mptroller & auditor General of India,
ah Zafar Marg; New Delhi.
2.The Accountant General (ARE),
Arunachal pradedsh, Meghalaya, Assa

Shillong 793003.

3. The State of Arun
represented by t

m elc.

achal Pradesh, .
he Secretary t0 the Govt of Arunachal pradesh,

public Works Department, ltanagar.
4. The Director of Accounts and Treasuries,
Govt of Arunachal pradesh, 1tanagar.

{ |

5. The Execut\\ke Engineer Engineer 1FCD,
Daporijo Dividion, Upper Subansir,
Arunachal pradesh.

7. WRIT PETITION(C) NO.301 (AP) OF 2002

Shri L.Appal Swami,

Son of late L.A.Naidu,

presently working as pivisional Accountant,
Office of the Executive Engineer PHED Khonsa,

District Tirap, A.P.

Rrespondents

petitioner.

-Versus-

1. Union of india,
through the comptrolier & Auditor General of India,,
10 Bahadur Shah Zafar Marg, New Delhi. '

9. The State of Arunachal pradesh,
represented by the Secretary to the Govt of Arunachal P

public Health Engineering Department, Itanagar.

3. The Comptroller and Auditor General of India,
shah.zaffar Road,

radesh,

Bahaiur
Indraprastha Head Post Office,
New Dethi 110 002. Contitied to bo 8
; ) truc cony “«
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, 4. The Accountant General (A&E),
- Arunachal Pradedsh, Meghalaya Assam etc.
« Shillong 793003. | .
5 The Chief Engineer (EZ),
. by PMW.D,, Itanagar
! 6 The Chlef Engineer,
' Public Health Engineering Department, Itanagar.

7 The Senior Deputy Accountant General(Admn),
3 3; Accountant Geneal (A&E), Meghalaya etc. Shillong.
; 8 " The Senior Deputy Accountant General,
i _ Office of the Accountant General, Meghalaya etc.
‘" Shillong. g
1 {,9 The Director of Accounts and Treasuries,
‘;gh Govt of Arunachal Pradesh, Itanagar.
1110.The Executive Enguneer P.H.E.D,,
M Khonsa, District Tirap, Arunachal Pradesh.
s
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Respondénts
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8

i !':
i
'l .
. - Shri Santanu Ghosh

t'; S/o late S.R.Ghosh,

! ! Office of the Executive. Engmeer,

" RWD Yingkiong, Upper Siang, A.P.

[

I : -VerSUS~
1. Union of India,
through the Comptroller & Auditor General of India,
' 10 Bahadur Shah Zafar Marg, New Delhi.
i+ -2.The Accountant General (ARE),
N Arunachal Pradedsh Megha!aya Assam etc.
'~ Shillong 793003. -
| 3.The State of Arunachal Pradesh,
~© represented by the Secretary to the Govt of Arunachal Pradesh,
Rural Works Department, Itanagar.
4 : 4. The Director of Accounts and Treasuries,
’\ Govt of Arunachal Pradesh, Itanagar.

"5, The Chief Engineer, Department of RWD,
Govt of Arunachal Pradesh, Ttanagar.

. 6. The Superintending Engineer, ‘

RWD, Papumpare District, Itanagar.
' : .. Respondents
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9. WRIT PETITION(C) NO.409 OF 2002

: Shri Dlhp Kumar Dey,

' Divisional Accountant, : :
! Office of the Executive Englneer PWD, Boleng Division,
. Govt of Arunachal Pradesh, via Pashug‘h‘at, District East Siang,

; ,Arunachal Pradesh

~ aVersus-
i 1 Union of India, : R
] through the Comptroller & Auditor General of India,

10 Bahadur Shah Zafar Marg, New Delhi.

i
it
l.
o

: ‘, 3. The State of Arunachal Pradesh,
' represented by the Secretary to the Govt of Arunachal Pradesh,

} f‘ - Public Works Department Itanagar

i 2t The Accountant General (A&E), . .
3 f Arunachal Pradedsh, Meghalaya Assam etc.
! .

Shillong 793003.

: 4 The Director of Accounts and Treasunes
"t Govtof Arunachal Pradesh Itanagar.

"5 The Executive Engineer, Publlc Woyks Department,
Bo\eng Division, Bo\eng

6. The Commlssmner (Fmance), ' : ,_
Govt of Arunachal Pradesh Itanagar '

,,;l 'f}
¥ ’ ... Petitioner.

%

.. Respondents

10. WRIT PETITION(C) NO.410(AP) OF 2002

Shri Tashi Namgey,

' - Divisional Accountant, -
. Office of the Executive Englneer PWD ‘Seppa Dlwsuon

Govt of Arunachal Pradesh,

. - ... Petitioner.

- =-Versus-
1. Union of India, - '
through the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi.

2. The Accountant Genera\ (A&E)
Arunachal Pradedsh Meghalaya, Assam etc.

Shillong 793003..

3. The State of Arunacha\ Prade
represented by the Secretary to the Govt of Arunachal Pradesh,

Public Works Department Itanagar.
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‘ 4. The Chief Engineer, Public Works Department,
P Naharlagun, Arunachal Pradesh.

5. The Director of Accounts and Treasuries,
| . Govtof Arunachal Pradesh, Itanagar.

6. The Executive Engineer, Public Works Department,
Seppa Division, Seppa.

, 6. The Commissioner (Flnance),
Govt of Arunachal Pradesh, Itanagar.

... Respondents -

‘- 11. WRIT PETITION(C) NO.172 (AP) OF 2003

. Shri Pradip Kumar Paul,
~ ' Working as Divisional Accountant,
', . ! Office of the Executive Engineer,
; ~ Irrigation and Flood Control, Resource Division,
Panchamukh PO Agartala, West Tripura.

.. Petitioner.

T -Versus-
i1, Union of India,
| through the Comptroller & Auditor General of India,
Sl 10 Bahadur Shah Zafar Marg, New Delhi.
i

"~f  ' 2. The Accountant General {ARE),
‘. Arunachal Pradedsh, Meghalaya, Assam etc.
i Shillong 793003. .

" 3. The State of Arunachal Pradesh,

. represented by the Secretary to the Govt of Arunachal Pradesh,
L Irritgation and Flood Control Department, Itanagar. :

¥ 4. The Director of Accounts and Treasuries,
St Gowt of Arunachal Pradesh, Itanagar.

/1 5. The Executive Engineer,
Resource Division, Agartala, Tripura.

.. Respondents

N 12. WRIT PETITION(C) NO.256 (AP) OF 2003
\\ Shri Lani Bhusa:ﬁﬂ._Ka'rm’akar,
~ 'Office of the Executive Engineer,
Public Works Department©,
o Dumporijo Division, Upper Subasansiri District,
" Arunachal Pradesh.
— : - . ... Petitioner.
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-Versus- ' Y
1 Union of India,

+ through the Comptroller & Aud(tor General of India,

.10 Bahadur Shah Zafar Marg, New Delht

: {2. The Accountant Genera( (A&E),
‘ !. Arunachal Pradedsh, Meghalaya Assam etc.

© Shillong 793003.

: (

I
:-l

E.~‘|,‘
bl

3 The State of Arunachal Pradesh
represented by the Secretary to the Govt of Arunachal Pradesh
Public Works Department, Itanagar.

4 The Director of Accounts and Treasuries,
- Govt of Arunachal Pradesh Itanagar

n
B I:

)

N Y
i

o
i
i

" " For the respondents

* " Date of judgment

i
1

‘ }For the petitioners

HoE

!

- 5, The Executive Engmeer Public Works Department ©,

( Dumporijo Division, Upper Subsans:n District,

i Arunachal Pradesh. 4

6 The Commissioner (Fmance),

Govt of Arunachal Pradesh Itanagar _ :
: .. Respondents

L BEFORE
] HON 'BLE MR.JUSTICE L.A.ANSARI
' HON'BLE MR.JUSTICE H.N. SARMA

: Mr.M.Chanda, Mr.U.K.Nair,» Mrs. B.Goyal,
Mr.A.Roshid, Mr.K.Ete, Mr. T.Michi,
Mr.B.Habuang, Mr. K:Tapa, Mr.K.Tini,
Mr. S.Dutta, Mr.S.K.Gosh, Advocates.

: MrMParUn C.GS.C,
Mr.B.L. Smgh Sr. Govt Advocate, Arunachal Pradesh

! Date of hearing &
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JUDGMENT AND ORDER

H.N.SARMA J

This batch of writ petmons involve common question of law and

facts. The grievance of the petntnoners in all these petitions, is against the order

of repatriation from dlfferent Departments of the Government of Arunachal

Pradesh i.e. their parent Departments by the Accountant General, who posted

. the petitioners on deputation a_s-vansmnal Accountants in various offices of
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" Arunachal Pradesh. It is the further prayer of the petitioners, in all the writ
' petitions, that they should be permanently absorbed in their existing deputation

: poéts of Divisional Accountant under the State of Arunachal Pradesh. With similar
I prayer, some of the petitioners, namely, petitioners in W.P® No. 221(AP)/02,
:Wl.P© No.256/03, W.P© N0.409(AP)/02 and W.PO No0.410(AP)/02 initially
; abproached the Central .Administrative Tribunal, Guwahati and the learned

" Tribunal having dismissed their prayers, they have challenged the respective
P__—____—————————-'/

orders before this High Court and accordingly, those cases came to be taken up

‘ ;by the Division Bench of this Copurt. The petitioners in other writ petitions
| E‘namely WPE® No0.229(AP)/01, WP© No0.820(AP)/01, WP(C) No. 459(AP)/03,

wP(C) No. 517(AP)/01, WP(C) No.112(A'P)/02, WP© No.301(AP)/02, WPO©
No.473/02 directly approached this High Court and those cases were taken up
by the learned Single Judge. In WP© No. 409(AP)/02 and W.PO© No.410(AP)/02

3 Division Bench of this Court by order, dated 11.08.03, directed that all these

writ petitions referred to above, which are pending before the Single Bench, be
listed for hearing before a Division Bench along with the said writ petitions.

Accordingly, all the aforesaid cases have come up for hearing before the Division
Bench. |

e

/

S

2. The common case of the petitioners are that while they were.

serving as Upper Division Clerks in various offices of 'the Government of

. Arunachal Pradesh, the office of the Accountant General, Arunachal Pradesh and

Meghalaya, vide‘ Circular No.DA. _Cell/2-49/97-98/ vol.1l/ 245, dated 20.01.98,

invited applications from candidates, who are willing to serve temporarily as

- ~ Divisional Accountant:in Public Wofks Department in Manipur, Arunachal Pradesh
. 1 and Tripura for @ period of one year on deputation basis. In pursuance of the
; period Of 008 ¥

. aforesaid circular, the petitioners gave their consent for such deputation, and

duly applied for the same. On consideration of their appliéatior%é, the Accountant

’. General (A&E), Mécﬁalaya and Arunachal pradesh, posted the petitioners on

deputation as Divisional Accountant for a period of one year'in the following

T

manner: _ _
1. Dilip Kr. Dey, UDC , Ofﬂte of the executive Engineer, PWD Yingkiong
Division (petitioner in W.P® N0.409(AP)/02) posted as Divisional
Accountant, Boneng PWD Division on deputation for a period of one

year by order dated 05.04.99. ‘
Cortifled 0 pry @
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10.

Toshi Namgey, ypc, Office of the Executive Engineer,PWD gomdila
Division (petitioner in WP© No. 410(AP)/02) posted on deputation as
Divisional Accountant, Sepp2 pwWD Division for one year.

Jumi Kamum, uDC, Office of the Executive Enguneer,PWD Basar Sub-
Division (petitioner in WP© No. 221(AP)/02) posted on deputation as
Divisional Accountant Daporijo 1 & £.C. Division for one year. |

Lani Bhushan Karmakar, yobc, Office of the Executive Engineer,! pwWD

Anini Dwusmn (petltloner in WPO No.,256(AP)/02) posted on.

deputation as DIVISlOl’\a\ Accountant, pumporijo pWD Division for one
year. '

Thankeswar Borah, uog, Office of the Executwe Engineer, PWD
Damporijo Civil Division pwWD (petitioner in WP© No. 729(AP)/02)
posted on deputation 25 Divisiona al Accountant, Dumpon]o Civil Division
PWD by order dated 22 01.97 for one year.

Sanchyan Kumar Dam, LDC, Office of the Executive Engineer,PWD
Kalaktang Division (petmoner in WP© No. 459(AP)/02) posted on
deputatlon “as Divisional Accountant, Division, Nalkatha Tnpura vide
order dated 27.01.97 for one year.

vV.K. Nair, uDc, Office of the Executive Engineer, PWD gomdila Division
(pet\t\oner in WP© No. 459(AP)/01) posted on deputat\on as Divisional
Accountant Chande\ PWD Chande\ Manipur vide order dated 23.02. 96
for one year. _

gidhu Bhusan De yoc, Office of the Executive Engineer, Deomali
E\ectncal Division (pet\tloner in WPO© No.Sl?(AP)/OZ) posted on
deputation as Divisional Accountant in Thouba! Project Diviéion No.Il
(1I&FC), Thoubal, Manipur vide order dated 26.04.96 for one year.
Lendi Chatung, yoc, Office of the Executive Engineer, ZifO E!ectrical
Divison: (petitioner in WP® No. 112(AP)/02) posted on deputat\on as
Divisional Accountant, Along Electrical Division vide order dated
11.03 99 for one year; and Shri Lové Rao, LDC, Office of the Executive
Engineer,PWD Along Division (petitioner in \WPO No.112(AP)/02)

pocted on deputation as Divisional Accountant, Along pwD Division
vide order dated 10.03.99 for one year.

Santanu Ghosh pssistant, Office of the Executwe Engineer, PWD
Bo,n\dﬂa Division (petutnoner in WP© No. 473(AP) 102) posted on

@miﬂrz-ﬁ "™ ™Me
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deputation as Divisional Accountant, Yingking -Divi:sion, PWD vide
o order dated 05.03.99 for one year. .

| (11, Pradip Kumar Paul, uDC, Office of the Chief Engineer, 1& FC Itavnagar
o (petitioner in WP® No.172(AP)/03) posted on deputation as Divisional
Accountant, Resoruce Division, Agartala, Tripura vide order dated

16.07.99 for one year.

3. In the aforesaid deputation orders, it has been speciﬂcéily provided

.that the said deputation:is*‘only for a period of one year from the date of joining \/

by the petitioners as Divisional Accountant andWe
: 'gbéw_y will be entitted to permanent absorption as Divisional
;:z;chouhtant. It is also provided that the said period of deputation may be
L féﬂWy,ear.s, if his service is considered to be needed and in no case,
it\ij'e period will be extended beyond a period of 3 years. paragraph 6 of the order
f:O‘_f deputation reads as under- '

o
*.6. The period of deputation of ......... will be for a duration of

TR 1(one) year only from the date of joining as Divisional Accountant
‘, on deputation and no way he shall accrue any right to claim for
i permanent absorption as Divisional Accountant. The period of
o deputation may be extended upto three years, if his service is
o considered to be needed. But in no case, the period of deputation
L will be extended beyond the period of 3 years.”

4. Pursuant to such' deputation orders, the petitioners, on: being released
from their respective _parent Departments, duly joined in their debuted posts and
o served accordingly. ".r‘h"e said beriod of deputation was extended for a further
i%)eriod of 2 years from the date of expiry. In the meanwhile, the Joint Director of
Accounts and Treasuries, Government of Arunachal Pradesh, vide letter
No.DA/TRY/15/99, dated 15.11.99, wrote o the Accountant General, inier alia,

informing that the issue of recruitment and posting of Divisional Accountants to

- _38 Public Works Divisions of the State"of_/\runachal Pradesh, which are presently

T

manned by deputationists were undei‘_igt_i_\/_g__g,gaos_ideration of the State

B

Government and that before placing the petitioners  on deputation, the

e p——

v | Government of Arunachal Pradesh was never consulted and although the salaries
etc for the petitioners were borne from the State exchequer, the pay scale

_ presently enjoyed by the cadre of Divisional Accountantsr has been posing
-probleﬁ for granting huge sum in the form of pay and allowances. It was 2also

C’;ﬁ.:" A )

PR

Nt 1T ’L,‘S\ g

‘ ’ | ‘ N .
\ e LT >
\ &3tertard TG TS of L
'\ ' of 187>

I r
L

——



.7"‘

i
é

Inttmated that the -State Govt of Arunachal Pradesh is of the view that

recruntment and posting of Divisional Accountants for the 38 Divisions of the
] 1Pubhc Works Department may not be done since final decision of the
; ~Government Is still awaited and the persons, who have been serving on
i deputatlon, may be allowed to contmue for a furthewme

- l

Interest of pubhc service.

¥ .5, On receiptiof the aforesaid letter as well as on consideration of the

ilterms of deputation orders, the Accountant General, vide letter -

: =;.No DA.Cell/194/200, dated 11 .06.2001, intimated the petitioners that on expiry
;" of the period of deputation to the posts of Divisional Accountant under the

. admmlstratwe control of the Accountant General (A&E), Meghalaya etc., the

petltloners are to be repatriated to their parent Departments. when the

Accountant General took such decusron, the same was challenged. before the

N - Central Administrative Tribunal, Guwahati Bench, by the petitioners in WP© Nos.

\I 221/02, 256/03, 409/02 and 410/02 by different similarly situated deputationists
"I in 0.A.Nos. 230/01, 234/01 and 276/01 and the learned Central Administrative

:_i Tribunal by judgment and order, dated 11.01.02, was pleased to hold, inter alia,

M e

“that the applicants, who came under the Accountant General (A&E), Meghalaya

, \ on deputation are hoidlng the permanent posts in the respective parent
i f

——

Department and at the end of deputation period, they are repatnated and,

_____._-—_“

m the applu,atlons were dismissed. Similar other applications _filed
before the learned Tribunal by other employees were also dismissed on the same
‘/footing Thereafter, the Accountant General(A&E), Meghalaya, wrote to vanour
Departments of the State of Arunachal Pradesh informing them that the
Dwrsronal Accountants posted in their offices on deputation has been released
and are reverted back to their parent Departments when the judgment and
order of the Central Administrative Tribunal was challenged by the deputatlon-ists
before the Division Bench of this Court along with the orders of repatriation of
the deputationists their parent Department on expiry of the period of
/ deputation, thrs Court while admitting the petition was pleased to stay the said

_’——_—-——'—/-——\.M
order of repewwe petltroners also prayed for permanent absorption in

their deputed posts. The Respondent No. 1 and 2 filed affidavit-in- opposition

- refuting the prayer made by the petitioners in the writ petltnons

Coriillc.
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.7 therefore, nothmg megahty is drscern\ble from the orders of__repatriation._




We have heard learned counsel appearing for the petitioners. Also

‘heard Mr.M.Partin, learned Sr.CGSC, and Mr.B.L.Singh, learned Senior  Govt

- ’Advocate Arunachal Pradesh

i

l

','7.

Learned counsel for the petitioners have submitted that since the

petutnoners are working on deputation for a considerable period, they are entitled

i for permanent absorption in thelr deputed posts. It has further been submitted

that since there is a move for bnfurcatlon towards creation of a new cadre of

Accountant General(A&E) for the State of Arunachal Pradesh and necessary

4

'
i H
RS
.

o

, " process is going on,. |t would be highly prejudicial to the petmoner if they are
repatriated to their parent Departments without considering their cases for
permanent absorption. It has also been submitted. that the State Government
having taken a decision to take over the administrative control of the accounts
cadre from the Accountant General to absorb the services of the existing
) incumbents, the decision to repatriate the petitioners to their parent Department
is illegal and in the aforesaid situation, petitioners are entitled to be permanently
absorbed in their depnted posts.

9. Mr.M.Partin, learned Sr.CGSC, on the other hand, refuting the

submissions made on behalf of the petitioners contends that as per the

recruitment rules governing the service conditions of the petmoners which came
into force with effect from 24.09.98, the period of deputatlon cannot ‘be
extended beyond. 3 years. Further, in the deputation order itself, it has been
specifically provided that the terms of deputation would be only for a period of
one year and at any rate, it cannot be extended beyond th']e period of 3 years

and the petitioners, having jdined as per the aforesaid terms and conditions

/wuhout any reservatxon are -not now entitled to raise claim for permanent

absorption in their. deputed posts It is further submitted that the petitioners
have no enforceable right, fundamental or otherwise, and there is no illegality or
irregularity in deciding and/or passing the order to repatriate the petmoners to
their respectwe parent Departments after expiry of the period of deputauon and
as such, the petitions are not maintainable.

10. Mr.B.L.Singh, learned %enior Govt Advocate on behalf of the State

Respondents, has submitted that the State' of Arunachal Pradesh has not yet

taken any decision to tWisional _Accountants _ from _the

<l

| administrative control of the Accountant General. He submits that it is absolutely

.within the domain of the Accountant Genera\ to keep the petitioners on
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deputatlon or not. Mr. Singh has also submitted that the terms of the order of

~ deputation having specifically provided that the period cannot. be extended

; beyond three years, the petltroners have no enforceable right or locus to pray for

permanent absorption in therr deputed posts. 1t is further submitted that the
ﬂnancra\ burden of the deputed employees are being borne by the State
,Government as the deputatnonlsts are being paid much higher pay and
‘allowances for the service rendered by them in the deputed posts and due o
extreme financial strrngency, the State is not in a position to bear the said.
| burden any more. However due to interim orders passed by this Court, the
petitioners are continuing, therefore, he prays for dismissal of the writ petitions.

' He further contends that there’ is no illegality in the orders passed by the learned

! Central Administrative Tribunal and the learned Trinubal has rightly rejected their
- applications.
11. We have heard leamed counsel for the parties at length and

B considered the rival submlssrons “The appointment to the posts of Divisional

Assrstant is regulated by a set of rules framed under Article 148(5) of the
Constltution of India, whrch is applrcable to the petitioners. As per the said rules,
the method of recruutment to the posts of Divisional Accountant is by way of
direct recruitment. It is also provided in the said rules that vacancies caused due
to certain exrgencues for a duration of one year or more may be filled up on
transfer on deputation from the State Public Works Department Clerks holding
the posts equrvalent or comparabie with that of Accountant/ Senior Accountant
on regular basis for a period of 5 years including two years expenence in public
works accounts and the period of deputation shall ordinarily not exceed three
years. The petrtroners, in the instant case, have not shown that they are eligible

for deputation to the posts of Divisional Accountant, as per the aforesaid

" —- qualification and expenence prescribed in the statutory service rules. Be that as

it may, itis an admitted fact that the petitioners were posted on deputation as
Divisional Accountant as per the order of the Accountant General (A&E) and the
said period of deputation as per the statutory rules cannot ‘exceed beyond three
years. In fact, the order/forders, by which the petitioners were placed on
deputation, has/have specrﬁcally provrded that the period of deputation is for a
period of one year and under no circumstances, the same would be extended
beyond a period of three years. '
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Learned Sr.C.G.S.C. has submitted that the Accountant Genera\ has
: decided to release and repatriate the petitioners to their parent D_epartmean and
tn fact, necessary orders of release have been passed in most of the cases. The
z't ; !earned Sr.Govt Adv|ooate, Arunachal Pradesh, has submitted that the State
! Government has not decided to absorb the petitioners permanent\y and

§ilj"' : 'contlnuatlon of the petitioners in the deputed posts has caused serious financial

L “hardships to the State Government. We also find that there is no decision of the

State Government to create a separate wing of Accountant General (A&E) for
Arunachal Pradesh ;and as has been submitted by MrESmgh, the State
o Government has taken no such decision. Viewed from the aforesaid factual
5'-' . situation, now the question arises as to whether the petitioners are entitled for

an order to be absorbed permanently in their deputed posts or not.
13. The decision reported in State of Punjab vs Inder Singh &Ors,

reported in (1997) 8 SCC 372, is sought to be pressed into service on behalf
the petitioners and it has been submitted that since the petitioners are on
gputation for a consrderable period, their cases for permanent absorption”may
directed to be considered by the Government. In 1nder Singh (spura) the

titioner who was enrolled in the Punjab Police, on 31.08.66, as Constable was

dent on deputation to C.1.D. in the same rank on 13.04.69. He was sought to be

repatriated on 15. 09 90, while he was holding the rank of ad hoc Sub-Inspector.
During the penod of deputatnon he was promoted as officiating Head Constable
and in the parent Department he was holding substantive rank of Head
Constable. In the background of the aforesaid facts, the Apex Court observed
that after allowmg to remain on deputation for a penod.of 20 years, a hope,
though not true, "stlll in his mind, that he would be allowed to continue in the
« C.I1.D. holding hlgher rank till he attained the age of “superannuation and
‘accordingly affirmed the order of the High Court to the extent for option given to
all those respondents, who put in 20 years qualifying service to seek voluntary
retirement from the C.I.D. in the ranks they are holding and they would be
deemed to have \rvorked in the C.1.D. up to the date of the judgment. The facts
of the present case are entirely different. The petitioners, in the instant' cases,
were deputed some time -in the year 1999 and on expiry of three years they |
were sought to be repatriated to their parent Departments. No promotion was
also affected td. the petitioners’. whr\e they were servrng in the deputed

- Department and at present, they are continuing as per interim orders of the
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‘Court. Accordingly the,said case is of no assistance to the petitioners. On the
othé‘r‘hand, the learned C.G.S.C. has placed reliance on a decision of the Apex
' Court repc')rtgj in Rati Lal B. Soni & Ors. Vs State of Gujrét & Ors, AIR
..1990 SC 1132, \and reiterated his submission that the petitipners have no right

" to continue in thei*f"dgputed posts. In the aforesaid case, the Apex Court, inter
L 1 mattE, held that the apsgllant being on deputation, they can be reverted to their
‘ ~ <<

N mr————————

" ‘parent cadre at any time aﬁd\'tlwey do not get any right Lo be absorbed on tlie

ﬁ ) 2 o
deputation post and accordingly affirmed the order passed by the High Court and

R

| dismissed the appeal of the deputationist,
l *fgﬂm- Exigencies of pub\ic service\ ‘may occasion an employee to be sent
i ; on deputation with the conéent bf the employeé. Now, we are-to see as to what
¥ the terminology “Deputation” cfonnotes.‘The concept‘ of\‘,‘\[?eputation” in essence

. derived from the significance of the word “deputy’ and the appropriate meaning

- word fdep‘uty‘ has been defined as "a person appointed or delegated tc;act as a
*~ substitute for anoéﬁér esp. for an “official”. The Apex Court has explained the
: concept of deputation in the Case of State of Pubjab vs Indei Singh (supra),
i " at para 18 in the following term: |

|

|

o

1 “18. The concept of “deputation” is well understood in
b service law and has a recognized meaning. “Deputation” has a
o different connotation in service law and the dictionary meaning of
l:‘ the word “deputation” is of the help. In simple words
!f “deputation” means service outside the cadre or outside: the
; : parent Department. Deputation is deputing or transferring an

may be.

Certlllcd 70 hr g

't”!" e
.

" of “deputy’, in this context, would be “substantive”. In Blak's Law Dictionary, the -

! employee to a post outside his cadre, that is to say, to another
TR Department on a temporary basis. After the expiry period of
o deputation, the employee has to come back to his parent
Department to occupy the same position unless in the meanwhile

he has earned promotion in his parent Department as per the

. recruitment Rules. Whether the transfer Is outside the normal

field -of deployment or not is decided by the authority who

controls the service or post from which the employee is

transferred. There can be no deputation without the consent of

the person so deputed and he would, therefore, know his rights

. and privileges in the deputation post. The law on deputation and
C— répatriation is quite settled law as we have also seen in various

' judgments, which we have referred to above. There is N0 escape
for the respondents now to go back to the parent Departments
and working there as Constables or Head Constables as the case
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- In Kunal Nanda vs Umon of India, reported in (200) 5 SCC
the Apex Court dealrng with the question relating to the vahdrty of an
‘ order of repatrlatuon of a deputationist, inter alia, held at para 6 as follows

i ¢ .

T : “6. ... On the legal submissions also made there are no merits
o whatsoever. It will settle that unless the claim of the deputationist
i for permanent absorption in the Department where he works on
IEHE deputation is based upon any statutory rule, regulation or order
o bearing the force of law, a deputationist cannot assert and succeed
T in any such claim for absorption. The basic principle underlying
deputation itself is that the person concerned can always and at
any time be repatriated to his parent Department to serve his
o substantive position therein at the instance of either of the
\'* Departments and there is no vested right in such a person to
i continue for long on deputation .

g ::17,. Recruitment to service may be made by way of deputation also apart

. -from other modes; but when it rs made on_deputation, it _does..not.result, in
K [ B

T I T

absorptnon in the service to which an employee ns deputed unless the concerned

—_— &a-)u‘.w«,_e._._-,v.‘_.-x:--» -~

li-I.Department decides to do 0_50. In that sense, nt ns not recruutment in its true |
.'lmport and’ srgnuﬁcance and the employee continues to be a member of parent
"ser_yice from where he Is posted on deputation. By passing an order of
f;deputation or putting“an employee on deputation in another _service, it doeﬁs} not
confer any right to be _absorbed,in the deputed post and the deputatsonust can,

e TTRERNS g

.» therefore be reverted, to the parent oadre at any time. A deputabonlst may.. be
, e TEVEREES

o rm

n absorbed in substantlve capacnty rn the borrowed Department provrded the
i s e T _: e ‘;‘L"

b horrowed Department SO desnres and the parent Department 50 agrees In the

- ‘.»... -

S R -

ilnstant case, neither: the parent Department noft requisitioning: Department*rs

. willing to have the petitioners absorbed permanently. The statutory rules, Whlch
. Is the source of right of the petitioners to be on deputation, prescribe the
© maximum limit of the period of deputation for three years only The orders by

[ S——

-t T IR XL

which the petitioners wermrom the parent Department is very specuﬁc

. e - -
that the perlod of deputatron woutd not exceed beyond three years. The

— @...a.rnv-““' MR i~ -

'petltloners have Ilen to their respect]ve posts in, the parent Departrnent and they

—m“-’?“’ .

can very well be repatnated back to their respectrve posts The matenals |

avaulable on record do not disclose any rnﬂrmnty or illegality in passrng the orders

. . oty — .

et ¥

" of repatrlatlon after e;tpnry of the penod of deputatxon nor do the saud orders in
N ek oA

Gentiiicdto D2 &
ticn cony

WA /u/\)h/x’g
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any way, violate any of the provisions of the <tatutory rules or regulations

-

TR BTG A TSN, gy e . s
holdmg the fteld . I il i

Y ‘1‘8._. _ In view of the aforesaid discussion and decisions, we find that no

————
right of the petltloners have becn violated nor the petitioners have been able to

N
show any violation of the any of fundamenta! rights guaranteed under the

Constltutlon of India l_rl‘decaqu and/or passing the order of repatriation. of the

Lo—

petltloner to thelr parent Departments ]ustnfymg mten‘erence by this Court in

5 .' exercise of its power of judicial review under Article 226 of the Consututuon of

'Indla In view of the above we do not find any merit _in_this batCh of wurit

]

petttlons Accordmgly the petitions are dismissed with no order as to costs.

—"Y

i o

SJ/r H ‘N- Sorvpa Sd/- 1.4 Angase
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E. R. Sulomon
Accomtant - General ]
. o D O. \.ODA Cueli/1-8/Coutt Case 2600-20011960
‘ ' Daicd: Narch 24, 2003
0./ RECTT
: Dear’ (‘.7" G 2 6 fh! L’UQ"\F}
Please xw:ll our felceon a linde while ago regandng the Divisivnal Auumma')tx on

deputation to my office and presently posted inthe Staic of Aru: mdnl mck,«u Wil

reference 1o vour D.Q.etter No., DA_’fR‘(zZ?; 20:02 dated 10.3 z(u)a 1am (o miform you x§~ at

my L adqm; tn"rv s los confirmand that we (ould consid cxien sion of the deputation of (e
e N g s iy ol
ST © present 31 .Divissonal A\quhums preseniiy on dcputdl;un to our departuent. As vou are

avtrs tho Divigion Bonel g llm Caulabi Figh Cour Ttanepor Rench had josuod an opdey

dated 16.2.2005 ‘.k-'éauluxg_; Luv 12 Divistunial Accvwtanls v nl;puf.ﬂ;uu whoe ae tu Lo

reveried back Lo their parent departaents in the overment of Arunacial Madesh, This

; order is not Leivg jmplcmcnlcd presently and the rcmammu 1" L)mm nal Account; s
N NP ORI NG .

e Lre s et agmamra SHTHIALTNMEMCT

. - : - "
¢ who havc casey pcndmg ut lm. (muru\ :\T niay b\ immedialei iy uqu,,ud 10 withdeaw all

;n

oy . s

thur courd ¢uses and once lim is d.uu)lhu 3 soptinuity on deputation will be considered.

On the question of abtoqmon of these 31 deputationisis, my MCrs. has ndonnad

'h,at the modalitics will be Woi }\ ed oyt and this may be conveyed 1o these deputationists.

I request for voue urgent action o ensure that the pending, court cases of the 19

L)Jvmo:ml Muuuwlvm; on dopuintion wy  swithdrawn 1o focalitpte hieir  contipnad

s
.

ucpuxatzowaosoqﬁl" o,

‘ 7
(.‘l«'; a~l,

Toum; sincercly

Shr' Ot Vai, ,
IUHRITHHIRWE: rn.z*l* onsiag m dr Cef s toastag ¥ adurty

I‘uuw ar. s

Al e e A T
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(Typed)

OFFICE OF THE ACCOUNTANT GENERAL (A&E)
MEGHALAYA, ARUNACHAL PRADESH & MIZORAM
SITLLONG- 793001
Phone: 0364-2223191 (O) Fax: 0364-2223103

E.R. Solomon
-~ Accountant General
D.O. No. DA Cell/1-8/Court Case/2000-2001/1909
Dated: March 24, 2005
28 MAR 2005
Dear
Otem,

Please recall our telecon a little while ago regarding the Divisional
Accountants on deputation to my office and presently posted in the State of
Arunachal Pradesh. With reference to your D.O. letter No. DA/TRY/27/2002
dated 10.3.2005, 1 am to inform you that my Headquarters has confirmed that we
could consider extension of the deputation of the present 31 Divisional
Accountants presently on deputation to our department. As vou are aware the
Division Bench of the Gauhati High Court, Ttanagar Bench had issued an order
dated 10.2.2005 regarding the 12 Divisional Accountants on deputation who arc
to be reverted back to their parent departments in the Government of Arunachal
Pradesh. This order is not being implemented presently and the remaining 19 (
Divisional Accountants who have cases pending in the Court/CAT may be
immediately requested to withdraw all their court cases and once this is done,
their continuity on deputation will be considered.

On the question of absorption of these 31 deputationists, my HQrs. has

' informed that the modalities will be worked out and this may be conveved to
these deputationsits.

I request for vour urgent action to ensure that the pending court cases of
the 19 Divisional Accountants on de;fu\tation are withdrawn to facilitate their

continued deputation/absorption.

Regards
Yours sincerely
Sd/-
Tilegible
24.03.05.
Shri Otem Dat,
Financial Commissioner to the Govt. of Arunachal Pradesh.
Itanagar.

Mﬁ,‘jkﬁ&*fw M:/MFW
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0.A. NO. 114 OF 2005
Shri Lendi Chatung & Ors
-#\’ersus-
, Uﬂiuﬂoflndia&Qrs

- WRITTEN STATEMENT ON BEHALF OF THE RESPONDENT NQ. 1

L Shri Jayanta Kumar Bhattacharya, son of late Anil Kumar Bhaﬁaéhmya aged
-~ about 47 years, presently serving as Finance & Accotnts Officer in the Directorate of
| | Acwﬁhts, Naharlagun and residing at Nah:irlagun, P.0. Naharlagun do hereby solemnly |
. gffirm and state as follows: | | |

L Thata copy of the original applieation being No. 114 of 200 has been served

: ﬁp@‘n me wherein I have been amayed as Parly Respﬁhdeﬁt. No. 11, I have read the-
 -avesments made in the application along with its annexires and understood the contents
- thereof |

2. That save and except what..is specifically admitted in this Written Statement and

the statements made in the application which are contrary 1o and inconsistent with the

‘records shall be deemed to have been denied
3. Thatthe applicants filed the instant application seeking the relief viz : -

- i) - That the applicants who ate on deputation entitled to consideration as .

" Divisional Accountant working under different Division offices of the
: - Executive Engineery in the State of Arunachal Pradesh. -

f



- .

o

i) That before dealing with the said relief as prayed for, the deponent deals
with different paragraphs made in the instant  application for

convemences of the case in hand

4. That with regard to the sta’tements made in paragmphs 4.1 and 4.3 of the instant
| apphcatmn the deponent states that these are matters of record and any statement made
~ therein which are contmry to records shall be deemed to have been denied.

) uwt with regard 1o the statements made in pmgaphs 4.4 of the application the
- ) deponent states that the State of Arunachal Pradesh through its Principal Secretary

?f”zr““‘g ey

(Finance) Government of Arunachal Pradesh has formulated a scheme for taking over

* the Administrative control of the cadres of Senior DAO/DAO Grade-VDAO Grade-ll
o " and DA of working divisions alleging to PHE/RWD/FCD/PWD/Power Department of -
f Arunachal Pradesh from the confrol of Accountani General (A&E) Meghalaya,
s’j _f Arunachal Pradesh, ete. Shillong, The said scheme has been sent to the Accountant
| General (A&E) Meghalaya, Arunachal Pradesh eic Shillong for taking over of ihe
/ administrative control of the cadre of Divisional Accountant from the later vide office

b letter dated 30.7.2005. This has been done in consonance o cabmet decision taken on ;

2311209
:Y :

6 That w1th regard to the statement made in pamgmph 4.5 of the application the
deponent states that the question has been dealt with in the scheme which is quoted

hereunder :

{

“2.2. The Divisional Accountants ( on deputation) those who have completed

; f; the existing terms of deputation wﬂl be connnued a8 Emergency Divisional Accountant
- . for the time being as working arrangemem But for their absorption as regular
DIVIS;;;;{ Accountant they shafl have fo qualify lhemselves i the Divistonal fest .
examination within two years from the date of taking over the cadre from the

adEiﬁiS&ati_ve control of the Accountant \General (A&E) , Meghalaya, Arunachal

Nl




w

[ ey

 Pradesh eic. Shillong, for which they will be given fhree chances io qualify i the

Divisionsl test examination. If any body fails to qualify in the Divisional fest

- || examination, shall be -reveﬁed to their parent department as and when qualified hand .
. become available”.

The said paragraph of the scheme ha put certain conditions and these conditions

are réquired to be fulfilled in order to get the permanent absorption in the cadre of |
¥  Divisional Accountant working under different divisions of the Government of

Arunachal Pradesh.

Copies of the communication ‘dated 30.7.2005 and the

scheme are annexed héreto as Annercure A énd B

respectively fo this Written Statement.

) 7. That with regard 1o the statements made in paragraphs 4.6 and 4.7 of the
 application the deponent states that the Government of Arunachal Pradesh had

relterafed its stand for contmuahon of Dmsmnal Accounfs on depumuon till the process

~of takmg over administrative conirol from Accountant Ueneral (A&E) Meghelaya,
Aruanchal Pradesh elc. Shﬂlcng 18 campleled which is evident from Annersure I of the’

apphcahon dated 12.1.2000.

8 That with regard to the stafements made in paragraphs 4.8.4.9.4.10,4.114.12
~.and 4.13 of the application the deponent states that these are matters of record and any
statement made therein which area contrary to records shall be deemed to have been

denied.

9. That with regard i6 the statements made in paragraphs 4.14,4.15 and 4.16 of the

| éppl_icaﬁort the deponent states that before submission of the scheme for taking over of
+ the cadre, the State of Arunachal Pradesh has consented for permanent absorption of the

Qéf‘{w\” T :




"

 deputationisis under the adminisirative control of the Accouniant General { A&E )
 Meghalaya, Aninachal Pradesh etc. Shillong, - |

. The deponent further states that the Divisional Accountants on deputation be
allowed to continue {ill such time the cadre is taken over byA the State Government of
Arunachal Pradesh keeping in view of the experience gathered by the serving
deputationists and if the scheme is implemented and control of deputaﬁmlists are faken -
over by the State of Arunachal Pradesh, the deputations shall have to qualify themselves

~ for permanent absorption indicated above.

VERIFICATION

I, Shn Jayantzi Kumar Bhattacharya, son of late Anil Kumar Bhattacharya aged
about 47 years, presently serving as Finance & Accounts Officer in the Directorate of
Accounts to the Government of Pradesh Naharlagun, do hereby venfy that the facts

 iates herein above are true to my knowledge, information and belief derived from

relevant records. Nothing substantial to the issue raised by way of the present O.A. has

. been concealed.

Verify at Guwahati on this day of 26® September, 2005

Wﬁ«&%
DEPDONENT *V

BN D ) S
\ \ / .’ v i 1 I r
. } L ‘ '»;{ '
\ . \ .



GOVE R\MLNI OF ARUNACHAL PRADESH RE = A

”
| ‘c' - OFFICE OF THE DIRECTORATE OF ACCOUNTS & T RLASURILS
Y NAHARLAGUN - 791110 z‘\ -
NO. DNYRY-Z’J/’ZOUO//U&U"CC‘ Dated .24 July’2005.
To, |
The Accountant General (A&E),
Meghalaya, Arunachal Pradesh, etc,
Shillong.
Suby :- Submission of scheme for taking over the administrative control of the
cadres of Sr. DAO/DAO Grade -1 DAO, Grade - Il and Divisional
Accountant — thereof. .
Sir,

[ am directed to submit herewith the proposed scheme for taking over the
DAOs / DAOs
adesh presently

administrative control of cadre of Divisional Accountants comprising Sr.
Grade — 1 & 11 and Divisional Accountants by the Government of Arunachal Pr

vested under your kind control.

I am further directed to state that the State cabinet had since approved the

Personnel &

y

p-oposal to take over the cadre and the Departments of Law & Judicial

Administrative Reforms of the state have duly velted the scheme aﬂm thorough examination.

you to convey
)s Grade - 1 &l

In view of the progress as stated above, I am directeo {o reques

your approval facilitaling smooth taking over of the cadre of DAs / DAOs / DAC

from your kind control.

Kindly acknowledge the receipt of the scheme enclosed in quadruplicate.

Enclo : As stated above. Yours faithfully

gﬁ /
( C.M. Mongmaw ),

Director ofAccou'mts & Treasuries,
Govt. of Arunachal Pradesh,

Naharlagun -

Memo. NO. DA/TRY-27/2000 Dated

791110 (A1)

| July’2005.

radesh, lanagar

Copy to :- . ‘
1. P.S. to Principal Secretary (Finance) to the Govt. of Arunachal |
for information.
2. The Secretary, Law & judicial to the Govt. of Arunachal Pradesh f[or information
pleasc.
3. The Sccretary, Personnel & Administrative Reforms, to thg Gov

Pradesh, Itanagar for information pleas’.

C.M~M
Dircctorafl Acc
Govt. of Aru

{
=

1. of Afunachal

oNngMaw ).
unts & ‘Ureasurics,
sachal Pradesh,

Naharlagun 791110 (A1)
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\ T The Scheme for taking over of the Administrative Control of the Cadres of \o0
_ 5 Sr. DAOMAQ Grade-I/DAO Grade-11 and DA of Working Divisions bel
\.,--/ PHE/RWD/AFCD/PWD/Power Departnient of Arunachal Pradesh from the

the Accountant General ( A&E), Meghalaya, Arunachal P'radcsh, ctc, Shillon

nging (o~
tontrol of
gl -

The posts of Divisional Accountants were created by the State Government in the
Public Works Department / Rural Works Department / Public Health Exfwginecring
Department /Irrigation & Flood Control & Power Departiment, but the administrative control
i.e. appointment, transfcr, posting & disciplinary control, elc. vested with the Accountant
General (A&E), Meghalaya, Arunachal Pradesh elc. Shillong. The Divisional Aécountants
comes under the immediate control of the Executive Engineer of the Divisions. They assist
the Executive Engineers while rendering accounts to the Accountant Generdl (A&E),
Meghalaya, Arunachal Pradesh, etc., Shillong. Their pay and allowances and otHer service
condilion are at present governed by the Central Government rules in force, but lhéy are paid
from the state Government's exchequer. The question of taking over the cadtes of the
Divisional Accountants from the administrative control of the Accountant General ( A&L), -
Meghalaya, Arunachal Pradesh ctc. Shillong had been under aclive consideration of the state
Government for quite sometimes past in order to have proper control over expen!diture and
other accounts matters of the works Divisions, since it has become essential for the state
Government to have betier control on the heavy expenditure incurred in various engineering
divisions of the state. Now, the Government of Arunachal Pradesh has decided in pursuance
of cabinet decision of the State for taking over of the administrative control of thd cadres of

Sr. DAO/DAO/DA from the Accountant General ( A& E), Meghalaya, Arunachal Pradesh,
etc., Shillong. :

To take over the cadre of Sr. Divisional Accounts Officers/Divisional, Accounts
Qfficers/Divisional Accountants from the administrative control of the Accountant General
(A&E), Meghalaya, Arunachal Pradesh, etc., Shillong, shall be subject to the folloJ«ing terms
and conditions.

1. Abserption of DA/DAO and Sr. DAQO ( Regular) borne on the cadre of
{the A.G to State Cadre.

1.1 Sr. Divisional Accounts Officers / Divisional Accounts Officers / Diivisional
Accountants ( Regular ) borne on the cadre of the Accountant Germeral wh'o
are presently  working in the State of Arunachal Pradesh may opt o serve in
the Stale cadre on status quo. The willing Sr. Divisional | Accounts
Officers/Divisional Accounts Officers /Divisional Accountants (’Regular )
working in the Stale may submit their options to the Seoret‘ar)‘/ to- the
Government of Arunachal Pradesh Dfepwﬁﬁ‘wm of
Finance, Arunachal Pradesh, Iltanagar through  the

concerned Executive Engineers within 2 (Two ) months from the date of
issue of the “Notification’ under intimation to their parent departmert.

1.2 The Sr. Divisional Accounts Officers / Divisional Accounts th‘c‘f:rs
/Divisional Accountants ( Regular ) who do not opt for state S.ClVICC
condition, but willing to continue in the post shall be allowed (T 301\/? ’on
standard terms and conditions of depulation dflly approved byj the sml;
Government for period up to 3 ( Three ) years whxch may be c?(tenflzcci upl;o“ :
(Two) years in the intercst of Public Sc!'vmc. Ihcy. shall be lfVCItC( 101« lxiu(,)xlll
parent Dcpartment immediatcly on expiry of their respecitve ¢ puid

period.

1.3 The Sr. Divisional Accounts Officers/Divisional Accounts Officers /‘: l\'ISlQnﬂ.l
| Accountants ( Regular ) who opt 10 setve in Atunachal l’radcsh sha! Ulm‘)“‘l;-::
to be governed by the Central Rules for pension and other reliremc.. DENCHE

as applicuble {iom time (o time. I}
jori ivisi icers / Divisional

The inter-se- seniority of the Sr. Divisional Acc_oums‘ ?ff I e

Accounts Officers/Divisional accountants (‘chular )'w' 10 Op ho Suate

Service shall be fixed in the state cadre basing on their inter-sc- s.cn(.‘o'x'l 1) ‘1

ér Divisional Accounts Officers / Divisional Accounts Officers Jlld( e; . of

‘ - Grade-11/Divisi Accountants on the date
Divisional Accounts Officer Grade I1/Divisional Acco |

t
1:ipg over of the cadre, . {

.......

1.4

H




1.6

2.1

2.2

5.1

B

Sr. Divisional  Accounts .Ofﬁcers/Divisional

)

Officers

W

Accounts Gradc-’ -

1/Divisionai Accounts Grade-11/Divisional Accountants (Regular) ajc now.

drawing the following scale of pay as per central

A) Divisional Accountant

B) Divisional Accounts Officer (Grade-11)
C) Divisional Accounts Officer (Grade-I)
D) Divisional Accounts Officer (Sr. Grade)

The cadre of Sr. Divisional Accdunts Officers/
Grade-1 & 1V Divisional Accounts who ate wor

regular basis shall be allowed to continue for drawal of their

pay pattern.

-~

Rs.5000-150-8000
115.5500-175—900(?/-

Rs.6500-200-v10,5i00/-
Rs. 7500-250-12000/-

Divisional Accounts|Officers
king in Arunachal Pradesh on
pay and

allowances in the existing scales of pay even after taking over by |the stale

Govt.

The Accountant General (A&E), Meghalaya, Arunachal Pradesh, etc.

shall obtain the option in triplicate in the prescri

Shillong
bed form as annexed herewith

from the Sr. DAO/DAO Grade-1 DAO Grade-1l/DA borne on his tadre and
serving in the state of Arunachal Pradesh on the ‘date of taking over the cadre

by the state Government through the Execulive

Engineer of the Divisions and

furnish one copy of each option exercised by th Sr. DivisionalLAccounts

Officers/Divisional Accounts Officers Grade-l

Divisional Accouils officers

Grade-Il/Divisional Accountants {0 the Secretary to Government of Arunachal

Pradesh. Departinent of Finance, on receipt of the options.

Divisional Accountants on Deputation

Divisional Accountants who are working in the

works divisions in Arunachal

Pradesh on deputation shall be allowed to continue serving in the post of
Divisional Accountant on deputation till they complete their normal texms of
. |

deputation.

The Divisional Accountants ( on deputation ) those who have completed the

existing term of deputation will be continued as Emergency

Divisional

Accountant for the time being as working arrangement. But {or their absorption

as regular Divisional Accountant they shall hav

e to qualify them selves in the

Divisional test examination within (wo years from the date of tak'ing over the

.

cadre {rom the administrative control of the
Meghalaya, Arunachal Pradesh, etc., Shillong,
three chances 10 qualify in the Divisional test €x

Accountant Gc:lcral (A&E),
for which they will be given
amination. If any body fails to

qualify in the Divisional test examination, shall be reverted 19 their parent

department as and when qualified hand become available.

Administrative Control

The administrative control of Sr. Divisional
Accounts Ofﬁcers/Divisional Accountants shall
Departnent,
excrcised by the Secretary, to the
Department of Finance.

Governn

_,l_l‘ccruihncnt

Government of Arunachal Pradesh, Itanagar

Accounts Ofﬁch's/Di\'isi011:11
be vested with the Finance
and will be
rent of Arunachal Pradesl,

. The state government through Arunachal pradesh Public Service Comnussion

shall fill up ail the vacancies of Divisional Accountants of worksi divisions.

Mc(héd of Rccrui(ménl:

The Arunachal Pradesh Public Service Commission shall make recruitment 0
the Cadre of Divisional Accountant by selection on merit adjudged from the
following sources (lrough written and competitive and qualifying test called
e Initial Recruitment Examination {or Divisional Accountant{( Anncxure-l)

PO
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5.4

5.5

Age Limit for “ Direct Recruitment”:

Candidate should not be less than 18 years and more than 28 years of a{;c,
Provided that the initial age limit may be relaxed up to 33 (thirty (lmlec) years.
incase of APST candidates in accordance with the “order of the state
government {rom time to time. In case of existing / working Divisional
Accountants, upper age limit is relaxable upto 52 years. - |

Lducation Qualification:

Minimum Educational qualifications for direct recruit shall be a University
Degree / graduate with any one of the subjects namely Mathematics, Statistics,
Commerce, Economics, from a recognized University.

Note:- Age Limit and Education as prescribed at serial 5.2 & 5.3 aLovc shall
not be applicable in case of eligible departmental candidate(s).

Appointing Authority:-

The Sccretary to the Goveriunent of Arunachal Pradesh Department of
Finance shall be the appointing authority subject to the approval of the
Government.

Probation and Training:-

Candidates recruited through the Initial Recruitment Examination|will be on
probation for a period of 2 ( Two) years before their absorption in the cadre of
Divisional Accountant. Duiing this period he/she shall be given training for a
period of 6 six ) months in the Administrative Training Institute an thereafter
intensive practical training in all aspects of public works accounts for a further

period of 6 ( Six ) months.

After this training , the.candidates are required to pass the Divisional test,

.

which will be conducted by Director of Accounts and Treasuries. Till such
time as the trainees, they are posted as Divisional Accountant ofh probation.

After passing the Divisional Test Examination supernumerary posts equal to

(he number of such trainees will be deemed to be created for their absorption
on completion of probation period. ' :

4

Transfer & Posting:-

Divisional  Accountants / Divisional Accounts Officers ar¢ to serve
anywhere  within Arunachal Pradesh and are iiable for tral;sfcr to the
establishments of Chicl Engincers /Ciirector of Accounts & Treasurics whercon

such posts exists.’

Transfer of record:-

The Accountant General A&L), Meghalaya, Arunachal Pradeshetc. Shillong
shall takc necessary action 10 transfer the relevant records to the [Sceretary to
the Government of Arunachal Pradesh Department of Finance within 3 (Three)
months from the date ol issuc of the notification.

Sd/-

( Tabom Bam ),‘
Principal Secretary (Finance)
Govt. of Arunachal Pradesh

Jtanagar.

¢



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.

IN THE MATTER OF
O.A. No. 114/2005
SHRI LENDI CHATUNG & 7 OTHERS.
| \ APPLICANTS
VERSUS > E
THE UNION OF INDIA & OTHERS.

RESPONDENTS
AND '

IN THE MATTER OF:

Written statement submitted by Respondent No.1 and
2.

WRITTEN STATEMEN’ES.

The humble Respondents submit their Written
Statement as follows:-

That with reference to the statements made in paragraph 4.1 (A to H), in the
Application, the Respondent No.2 respectfully submits that', the Applicants

are regular employees of the Government of Arunachal Pradesh. Since there-

were vacancies in the cadre of Divisional Accountants administered by

Respondent No.2 and ‘since direct recruitment ( as provided for in the

Recruitment Rules 1988 (Appendix -I) for Di}/isional Accountants) through

the Staff Selection Commission to fill up the vacancies would take tirﬁe,

Respondent No.2 from time to time called for applications from the
" experienced staff of Public Works Department, P.H.E.,R.W.D.I&FC,

Electricity Divisions serving under-the state governments of Tripura,
Arunachal Pradesh,Manipur who were willing to serve as Divisional

Accountants on deputation basis. Accordingly the eight applicants (amongst




' others) were selected and posted as PDivigsional Accountant on deputation
basis under the administrative control of this office. The letter of Respondent
No.2 (Appendix -II) appointing these Divisional Accountants on deputation

categorically stated that the period of deputation was initially for one year

extendable for a maximum of upto three years and in no case the period of
deputa&‘ion will be extended beyond three years. |
The Hon'ble Apex Court while laying down the law in Ratilal B
\ reported in  AIR 1990 SC 1132 (1991) 15ATC (85) and State of Punjab vrs
| Inder Singh (1997) & SCC 372 :: 1998 SCC (L&S) 34 held that'
“ a person on deputation can be reverted to his parent Dcl;arnncnt‘ at any time

and does not get any right to be absorbed in the deputation post”.
N -

2. That with reference to the statements made in the paragraph 4.2. of the
application, the Respondent No.2 lhumbly submits that he has no comments to
offer. ‘

3. That with reference to the statement made in the paragraph 4.3. of the

l Application, the Respondent No.2 humbly submits that on completion of
deputation periods, the repatriation orders to their parent department were
issued to these Applicants. However, these eight applicants instead of

!
reporting back to their parent departments moved the court against the

High Court in its order dated 1.2. 2005 ( Appendix — III) disposed off the case
as Hon’ble court did not find any merits in the batch of writ petitions. In light

of the Hon’'ble Court’s order dated 1.2.2005 the repatn'ation orders were

again issued (Appendix- IV) to the'se Applicants. These Applicants then
approached to the Hon’ble Central Administrative Tribunal vide this present
0.A. No.114/2005 for permanent absorption to the cadre of Divisional
' ~ Accountants under the administrative control of the Respondent No.2. Inspite

of repatriation order they are continuing in the deputation posts..
1

4. That with reference to the statements made in the paragra}')hs 4.4 of the
- application, the Respondent No. 2 humbly submits that thle government of
Arunachal Pradesh had vide its letter No.DA/TRY/15/99 dated 12.1.2000

; !

1
' .
~

- —

repatriation orders of this office. The Hon’ble Itanagar Bench of Gauhati

(



' / | . 2, X ' @?
contended that it was under active consideration of the Sta,te Governm;ant to
take over the Divisional Accountants cadre from the existing combined cadre

« being controlled by Respondent N6.2. More than five ycars clapsed since
the State Government’s letter of 12.1.2000 and the State Government has not
irﬁtiated any further move to take over the cadre of Divisional Accountants in
the State of Arunachal Pradesh. Further, the Itanagar Bench of the Gaquhati
High Court in its order dated 1.2.2005 disposing off Writ Petition (¢ ),
No.459 (AP) of 2001 and Writ Petition (C ) No.517 (AP) of 2001 observed
that Mr. B.L.Singh, Leamed Senior Advocate on behalf of the State of
Arunachal Pradesh, has submitted that the State of Arunachal Pradesh has not
yet taken any decision to take over the Divisional Accountants cadre from the
administrative control of the Accountant General.

| However, it may be stated that the Director of Accounts & Treasuries
Gowt. of Arunachal Pradesh vide his letter No.DA/Try-27/2000/1060-63
Dated 30.7.2005 ( Received on 17.8.2005) has forwarded a scil'eme stating
that that tilc Govt. of Arunachal Pradesh has decidéd in pursuance of
Cabinet decision of the State Government for taking over administrative .
control of the cadre of Sr.DAC/DAO/DA from the Accountant General
(A&E) Meghalaya, Arunachal Pradesh etc Shillong. - . ‘

The Respondent No.2 humbly state that the at present the Cadre of

i Divisional Accountants of three states ie. Manipur, Tripura, Arunachal

Pradesh are under the Admitﬁstrati\}e control of the Accountant General

(A&E) Meghalaya, ctc., Shillong and Divisional Accountants are posted

among the three states also Respondent No.2 is responsible to safe guard of

the interest of the Regular Divisional Accountants working in the three

states. - ,

Further, the details of the schéme is under scrutiny and  as the

/

’

Respondent No.2 cannot take a decision alone to handover the cadre of
Divisional Accountant to the state Government the matter would be referred

to the Comptroller & Auditor General of India for his concurrence/consent
{

as required under &xisting procedure. ,

\
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That with reference to the statement made in paragraph 4.5 the Respondent
No.2 humbly submits that the Applicants were appointed on deputation to the

-cadre of Divisional Accountants for a period of three years. The Applicants

are Divisional Accountants on deputation, and were reverted back fo their
parent departments of the Govemment of Arunachal Pradesh on expuy of
their three years deputation term.

That with reference to the statements made in paragraph 4.6,.Respondent

. No.2 humbly submits that the staff Selection Commission is being

approached to conduct a special Recruitment for Divisional Accountants to
fill up the cxisting vacancies in the Divisional Accountants cadre by direct
recruitment on a priority basis and hence the question of replacing a person
on deputation by another person on deputation does not arise.

"That with reference to the statement made in ‘the paragraplr 4.7, the
Respondent No.2 humbly submits that the Recruitment Rules and norms as
applicable to the posts under the answering Respondents being formal and
laid down, can no way be substituted, whereby the Applicants by attempting
to misuse ttte due process of law and by misleading this Hon’ble Tribunal are
seeking absorption in the cadre of Divisional Accountants.

That/ with reference to the statement made in the paragraph 4.8, the
Respondent No.2 humbly submits that the Hon’ble Itanagar Bench of
Gauhati High Court had vide its or(ier dated 1.2.2005 disposed off W.P.©
No.459 (AP) of 2001 and W.P.( C) No.517 of 2001 wherein the present eight
applicants were also parties to the case with the observation that the Hon’ble

Court did not find any merits in the batch of this Writ Petitions.

That with reference to the statement made in the paragraph 4.9, the
Respondent No.2 humbly submits that it is matter of records

That with reference to the statcments made in the paragraphs 4.10 & 4.11, the
Res_pohdent No.2 humbly submits that, some of the Applicants (in O.A No.
114/2005) had initially approached the Hon’ble Tribunal, Guwahati, for

e

W

permanent absorption in the Divisional Accountants Cadre, On disposal of _

their prayer by the Hon’ble Tribunal,the deputationists have challenged
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‘w

respective Tribunal orders before the Hon’ble Gauhati High Court, Itanagar
Bench . It may be stated that the common judgement‘ dated 1.2.2005 passed
by the Hon’ble Gauhati High Court, Itanagar Bench, in the rcspcbtivc cascs

{
of the Applicants along with other similar cases, held that

\

“when it is made on deputation, it does not result in absorption in the
ervice to which an employee is deputed unless the conceme& Department
decigcs to do so. {

Putting an employee on députation in another service it does not
confer any right to be absorbed in the deputed post and the deputationist can

therefore, be reverted to the parent cadre at any time”.

It was further held that :
“the petitioners have lien to their respective posts in the parent
Department and they can very well be repatriated back to their respective
posts in the parent Department and ”. .

“we do not find any merits in this batch of writ petitions”.

That with reference to the statement made in the paragraph 4.12, the

Respondent No.2 humbly submits that the Respondent No.2 has no
comments to offer. It is matter of records. s
That with reference to the statement made in paragraph 4.13 the Respondent
No.2 humbly submits that in this connection in reply to letter No.
DA/TRY/Part/15/99 dated 12.4.2005 (Appendix —V) received from the
Director of Accounts & Treasuries, Gowvt. of Arunachlél Pradesh , the
Respondent No. 2 reaffirmed vide letter No. DA Cell/1-8/Court Case/2000-

2001/147 dated 24.5.2005 (Appendix — VI) the decision to repatriate 12

‘Divisional Accountants on deputation in light of the Hon’ble Gauhati High'

Court, Itanagar Bench judgement order dated 1.2.2005, and that the
repatriation orders were being issued and further, that the Respondent No.2
had requested the Standing Counsels to take necessary steps to transfer the
remaining similar pending éases before the Hon’ble Gaﬁhati HightCourt,to

the Itanagar Bench of Gauhati High Court for speedy disposal of the cases.

-

sU

<R
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Sui)sequént to the above, the Comptroller & Auditm: General of India
espondent No.1) had intimated vide letter No. D.O. No.425 N.G.E.
(App)/10-2005 dated 6.7.2005 (Appendix - 'VH) that the question of
absorbing the Divisional Accountants in the Divisional Accountants cadre
had been cxamined, but it was not found possible as the Récruitment Rules

of Divisional Accountant do not provide for such absorption.

That with reference to the Statement made in paragraph 4.14 .of the
Application the Respondcnt No.2 humbly submits that ,the Applicants
request for consideration of'their cases for permanent absorption/continuance
as Divisional Accountant, has been exammed by the Comptroller & Auditor
General of India (Respondent No.1) but it was not found possible as the

Recruitment Rules for Divisional Accountants do not provide for such

. absorption. Hence all Divisional Accountants on deputation on completion of

their deputation period of 3 (three) years have bcen'rcvcrted back without any
exception. The applicants contention that their cases are going to be ignored

in an arbitrary and unfair manner is baseless.

That with reference to the Statement made in the ;)aragraphs 4.15 & 4.16 of
the application, the Respondent No.2 humbly submits that the Recruitment

Rules for Divisional Accountants do not provide for such absorption and all

" Divisional Accountants on deputation on completion of their deputation

period of 3 years will require to be repatriatéd back without.any exceptions.

Grounds of relief(s) with legal provisions. .

’

That with roferonce mado in paragraph 5.1 of the Application, the Rcs'por_‘ldcnt
No.2 humbly submits that the matter has been taken up in the :;bove
paragraphs. '

That with reference to the statement made in paragraphs 5.2.&5.3 ofthe

Application, the Respondent No.2 humbly submits that the matter has been
' taken up in the above paragraphs. ) ‘

Y,

e



L_RE -3 ol

TAN

‘_ A f

<L

«117  That with reference to the statement made in paragraphs 5.4, of the
Application, the Réspondcnt No.2humbly submit that the Applicants were
reverted back to their parent department in the Government of Arunachal

' Pradesh as their tenure of deputation had expired and hence the “ order of
repatriation is not violative of Article 14 of the constit]utidn” as has been held
by the Hon’ble Apex court in State of M.P. vs Ashok Deshmukh (AIR 1988
SC 1240).

18. That with reference to the statement made in paragraphs 5.5 ,5.6 & 5.7 of
the Application, the Respondent No.2 humbly submits l:ha_t he has no
comments to offer \ | : - |

19 . That with reference to the statement made in paragraph 6 of the Application,

[

the Respondent No.2 humbly submits that he has no comments to offer
20. With reference to the relief sought by‘ the Applicants in the par;graph 8, the
Respondent No.2 humbly submits that the Applicanté are not entitled to any of
the remedies sought for and the Application are liable to be dismissed as their
claim for absorptiofl in the services of the Respondent No.2 does not arise in
~ the light of what has been stated above. ' , )
21. That with reference to the statement made in paragraph 9 of the -Application,
the Respondent No.2 humbly submits that he has no comments to offer.
In view of the facts and circumstances stated above, the Rcs-pondcnt
No. 2 most respeétfully and humbly pfays that the present Application as
filed be dismissed, costs imposed in favour of the answering Respondents,
the interim order dated 24.5.2005 granted in this case be vacated and the
order dated 24.5.2005 be allowed to be jmplerpented.
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Vertfication

I, Shri A.K.Das, Dy. Accountant General (Admn) Office of the Accountant
General (A&E) Meghalaya, Arunachal pradesh and Mizoram, Shillong do
hereby solemnly declare that the Statements made above in the Written
Statement are true to the best of my knowledge, belief and information and I
sign the verification on the 30'_h August 2005 at Shillong,.

\
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e regular basis for 5 years ihclu
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If a Departmental Promotion Committes exisgts,

is its composition,

i tment,

what Circumstances
in which Union
Public service
Comilpsion is
to be consultegd
in making recru-

13,

14,

Group ‘C' Departmental Promotion Committee
(for confirmations) consisting of 3.

Not applicable

(1) Sentor Deputy Accountant General/Deputy

Accountant General (ddaling with the
cadre of Divisional Accountants) .

12) Any other Sendor Deputy Accountant General or -
Deputy Accoungant General or officer of equi-
valent rank (from an office other than the one
in which confirmationg &@-re considered);

(3) An ACCL)'\.{;}L-:'J Office-ro

Note: These senior officer amongst (1) and (2)

Chairman.

TLUL )
ecounts Qﬂj -l (A WY
m ot 4
A 'cho_l“,‘(( nl (’;‘1';\ JLpB.
){(': Theuh‘\mv“' Jat €
wid

FuNOh=12018/13,/88-5G~-1)



A pReRIY~ U

P TR

Y
'S

/;“ R “ i S e et ahentfys F St N L_’ /i\-)
f ppencli=T A e -

OFFICE OF THE ACCUUNT GENERAL ( p:E) MESHALAYA ARUNACH AL PlADESH
‘ AND_MLZORAN: SHILLONG

EO MO, DA Cell/ | ¢y (j pated : B 17~ ‘O\ <~\'

o Gdhgéqncnt an his selection for the pcst Divisional
Accountant ( 'on deputation hasis) in thé pay scale of Rg. 1400-4C-
1600f50—2300—60;2600/, in the combined cadu- of Divisional Accountents
under the administrative control ol the Office of the lccounuan
General (ALE), Méchalaya odc, Shillong, bhrl‘TjgbﬂAszfj OO Y {lgi?f7b\

____1?> R __g;)w»mm____ at pros@nt working in t(\ office ok

the (¢ G««l oL ( .m@:;c?_b...r_@.’.tbm'\/ oan) ’ﬂ AR V\Lwﬁ\‘ ’D

4s posted on deputaL1 [1g Divisional pscountl 4
Bovencd cen W Yoo d

in the~cffice of the £ e A AN A NLEN AmMe RCa

Mo s @nen, Natka Tha

2. shri _ﬁw\m . L/\')p O

~

- 4 :
O\@f’bc'\ ' should -

join in the aforesaid post of Divisional Account on deputation

within 15 dzys from the date of issue of tnis order, falling which

his posting on deputation 1s liable to be cancelled without any further
communi.cation and the position may be offered Lo some ether eligikble
and selected candidates No I eylesentatlon for a change of the rlece

of posting WL1| be entertained undOr any 01rcumchnces whatsocvqﬁ

3. The perxnd of deputation of Shri ﬁi}:? 0<4§zb“p/ k3C7€73v‘

will be for a perio 1 {one) year at the

)11101 Stoqu o the daste of joining ir -hu o{fch of the

f;LC.OJ;Q\f\M?_ \/ WT\QI/\ \/\\OA/\)\)\ .,3 [‘&(Drﬁ P‘v\fﬂ

o e desamnes e o ———

H”QMQQM@ T”1@MPNT;

However the ocrlod u] ueputauﬁon may- ve, &xtehdeﬂ upto 3 yeers. But

in no case, tho period of depuiatlon W11’ he cxtcnduﬂ Leyond 3 yeears.

4. The pay and dcnutﬂtion(dutyf.a]lnw“nc es in respect of

e T Con/Reeita_ D oeat)

will he governed hy the uavernment “of Indla, ranlstry of Finence.

Public Griwvancaes and Pension ( Deptt. of DPersonnel end Trc ining )
letier MNo. 2/].2/87—-Ezat't(}?'.:_'y.J.I) dtd. 29.4.,1988.

P.T.O. ConTd .../ -
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«nd as amended and modified fWO time to time. while on dpputa§}on -
Shri /\ ("I\/\f\% D Ls(\f\ {(‘1’““1 L’\

elect to draw either the pay in the scale of pay of the deputatlon

may

-\ e ——— e e

prst or his basic pay in the parent cadze plus personal ppy, if any,
»lus deputation(duty) allowance, Shri’ vjb“\/ 0/7i&Yg£L“ Q)(jjgdgil«\

__on deputation should exercise

‘onLlon 1h thlc/roqald w1th1n a period of 1 (onc) month frem the date

of joining the assigment ( i.e. the aforesaid post of eputation).

The. option once. exerPlsed by Shrlw CKAQ Ca.ed 80 Na CT§>LL\

shall he treated as tinal and cannot bo altc1ed/ch;nuco lau-r under

-rny circumstanceés WhaiSOPVCl

“n

The Dearness Allowance, CCA Children Education Allowance,
TLA,, L.T:“:'PCQ$1OA,4CiL will be gp\elned by the Govt. of. India,
Winistry of Finance OW No. FL(G)E-IV(A)/62 dt..7.12.1962 - Incorporated
as Annexure 31 of Choudhury's C.S.K. Volume IV ( 13th Editien) and

ts amenended and modified trom timeé to tj

5. Shri /U)/V\/\Gﬂ@ﬁi@&/\. ]@;%L\ on

deoutation will he liahble to be iraanelled to any p]ace within thc

State of Arunachal Prafiesh, Manipur “and. Tripura, in-the combined
~adre of Divisional Accountants under the administrative control of
“he Accountant GonOLal (R3E) MOghalayé otb,‘Shillong.'

-, Prior LODLUllCnLO of uh tfcfibﬁéz:;st be -chffaincd by the
NDivisional Officer before Shri ’Z{Y&A,f '1#K1XC21L4;_

(on deutatlnn) is entrusted additionel charges

J S S B N

oop01nted or tlansfuttcd Yo A’ ﬁ':t/statlon other than cited in this

ctah11ahment Ofticer

g1 AEIBAIBIT Gt z7mdh) >
Depu:y Aucou! vt e pradd) .
RETHALGIT H i
-l
ol fehs le A .
ﬁqx:qo PHFHTH G e T 23 sr. AcgBunts Officer.
N e
Megh.dayy, M2t ° , sohal Pra”-s l/ DA Cell. -
fy-ita- 193201, .
Snille a- 793001.
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Memo No. Dk Cell/2-49/94-95/ T2 - 241 Dated: /74

Copy fourwarded for information and neecessary action to
@The becommant General (AsEY, Mwiwal.

}37/31 S"kecountant m:z;ri‘rip ¥a, kgartala. qi\
4) The Chief Engineer,' ﬁﬂfi%i>;;_?¥T7ﬂ&nAéﬂil%uﬂ,Jl ) -

o

—~ o0
G 3ted T A 5 i :
He is requeste 0 release 3hri ia /l( égC&)O\)),- (,5 C“PC\"\ )

inmediately with the direction to TEPort for duty to his place of
posting on deputation under intimation Yo tni

5 office.

PEGISTERDD £ Th%m Qe MW’O@ ,

He' is requested to release

e

lmmediately St

QY T Ty

—
e Y

with the dircction to report for duty tc sis place of posting on
deputation under intimate to this offics.

REGISTERED. T & Executive Enginee..

: ﬁe is requested to intimate
_ :

the date of Joining of 3hri

Tt racree

REGI3TERED. Shri

¢/0 the

7. 0. File "

B.
8. 3.0 File. '
\F.C. Pile. (;Lp(N/XQEF71A3 AN n

10. Pile of the Xepu'tationfst.

.



A M.V, Kartikeyan Nair,
* Son of K.P.V. Nair,

:Presently working as Divisional Acct

.+ . represented by the Secretary to the
S

- 4. The Executive Engmeer Public Works

IN THE GAUHATI HIGH COURT

(THE HIGH COURT OF ASSAM, NAG
TRIPURA, MIZORAM ‘ang

1. WRIT PETITION(

IALAND, MEGIIALAYA, MAMIPUP,
ARUNACHAL PRADESH)

<) NO.459(AP) OF 2001

Office of the Executive Engineer,
Kalaktang PW.Division.

-Versus-
‘1. The State of Arunachal Pradesh,
Public Works Department, Itanagar.
2. The Chief Engineer, P.W.D.,
Govt of Arunachal Pradesh, Itanagar.
3. The Accountant General (A&E), .

Arunachal Pradedsh, Meghalaya, As<
Shillong 793003.

Kalaktang Division, Kalaktang, A.p.

2.

ountant,

.. Petitioner.

Govt of Arunachal Pradesh,

am ec.

Dcpartment

.~ Respondents

Son of late P.C.De,
Presently working as Divisional Ac
Office of the Executive Engineer, t
Department of Power, Govt of Aru

-Versus-
1. The State of Arunachal Pradesh,

represented Ly the Secretary Lo the
Department of Power, Itanagar.

- 2. The Chief Engincer,Power,

Govt of Arunachal Pradesh, Itanagar.

WRIT PETITION(C) NO.517(AP) OF 2001
- Shri Bidhu Bhusan De,

countant,
ayuliang Civil Division,
1achal Pradesh.

... Petitioner.

Govt of Arunachal Pradesh,

Cortitled to bo &

tiun oapy A\

Cfyore vt
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e Shillong 793003.
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3. The Acc0untalnt General (A&E),

Arunachal Pradedsh, Meghalaya, /\ssam etc.

. f,\4_ The Executive Engineer, Power Department,

. Office of Executive Engineer,

e
RN

);*

. ;sn Tonkeswar Borah,
' Son of late Golap Chandra Borah,

RN

N

s
R

. 1. Union of India,

-1 through the Comptroller & Auditor General of India,
i 10 Bahadur Shah Zafar Marg, New Delhi‘.

~'!

I
b

" Shri Sanchyan Kumar Dam.

Hayullahg Civil Division, Hayuhang, A.P.

.. Respondents

3. WRIT PETITION(C) NO.729(AP) OF 2001

Presently working as Divisional Accountant,

- Tezu PWD Division, Tezu."

-Versus-

2 The Accountant General (A&E),

.. Petitioner.

1" Arunachal Pradedsh, Meghalaya, Assam etc.

Shillohg 793003:
3 The State of Arunachal Pradesh,

Public Works Department, Itanagar.

"4, The Director of Accounts and Treasuries

Govt of Arunachal Pradesh, Itanagar.

'5. The Chlef Engineer (EZ), P.W.D.,
Govt of Arunachal Pradesh, [tanagar.

represented by the Secretary to the Govt of Arunachal Pradesh,

1

‘6. The Executive Engineer, Public Works Department,

Tezu Divislon, Tezu, A.P.

. 4. WRIT PETITION(C

C) NO.820 (AP) OF 2001

.

Son of late Subodh Kumar Dam.

© Presently working as Divisional Accountant,

Office of the Executive Engineer,
Sepa Electrical Dviision, Seppa.

-Versus-
1. Union of India,
through the Comptroller & Auditor Ge

... Petitioner.

neral of India,

10 Bahadur Shah Zafar Marg, New Delhi.

.. Respondents

ey e
. ""'”‘E““"T"’i“"“""*‘""' PR

Contlied o ba a
truo odp
</V\ RSN T
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Beothad 1100 Toed e
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2 - The Accountant General (A&E),
‘. . Arunachal Pradedsh, Megltizlaya, Assam etc
- - Shillong 793003.

‘3 'The State of Arunachal Pradesh,
Lo “represented by the Secretary to the Govt of Arunachal Pradesh,
..~ Power Department, Itanagar.
‘4. The Director of Accounts and Treasuries,

_ ‘Govt of Arunachal Pradesh, 1tanagar.

5 The Chief Engineer, P.W.D.,
Govt of Arunachal Pradesh Itanagar.

i "~ ... Respondents

5. WRIT PETITION(C)NO.112 (AP) OF 2002

: 1 Shrl Lendi Chatung,
;,. Slo late Lendi Shala,

Office of the Executive Engineer (Electrical),

| Along, West Siang.

.o

.2. Shri Love Rao,
's/o Luxmi Rao,
.Office of the Executive Engineer,
D.0.P.Civil, Along.

... Petitioner.

-Versus-

1. Union of India,

through the Comptroller & Auditor Ge eral of India,
10 Bahadur Shah Zafar Marg, Nevw Delhi.

.2, The Accountant General (ARE),
Arunachal Pradedsh, Meghalaya, Assem etc.
Shillong 793003.

1 3. The State of Arunachal Pradesh,
rcprcscntcd by the Secretary to the Govt of Arunachal Pradesh,
power Department; 1tanagar.

4. The State of Arunachal Pradesh,
' represented by the Secretary to thel Govt of Arunachal Pradesh,
power Department, ltanagar.
5. The Director of Accounts and Treasy ries,
Govt of Arunachal Pradesh, 1tanagar.
5. The Chief Engineer, Department of Power,
Govt of Arunachal:Pr adesh, ltanagar.
6. The Chief Engineer, PWD,
Western Zone, Govt of Arunachal Pradesh,
itanagalj. ... Respondents

Geortilled to bo

) tive copy
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Shri Jumi Kamuim,

gon of Shri T.Kamuiy,
IFCD Daporijo Division,
Upper gubansiri District,
arunachal Pradesh.

-Versus-

1. Union of India,
~ through the. Comp
10 Bahadur Shah Zafar Marg, New

2. The Accountant General (ARE),
Arunachal Pradedsh, Meghalay?,
Shilfong 793003.

3. The State of Arunachal Pradesh,
represented by the Secretary o

public Works Department, 1tana
4, The Director of Accoun

A\

6. WRIT PETITION(C) NO.221 AP) OF 2002

... petitioner.

troller & Auditor General of India,

Delhi.

Assam etc.

the Govt of Arunachal pPradesh,
ar.

ts and Treasuries,

Govt of Arunachal pPradesh, 1tanagar.

5. The Executive Engineer Enginee

7 IFCD.,

Daporijo Division, Upper Subansiri, .

Arunachal pradesh.

7. WRIT PETIT

Shri L.Appal Swami,

son of late L.A.Naidy,
~ presently working as Divisio
Office of the Executive Engis
District Tirap, A.P.

Y
-Ve

1. Union of India,
through the Comptroller &

e =y

- ... Respondents

nhal Accountant,
Leer PHED Khonsa,

... petitioner.

rSus-

Auditor General of indio,
g, New Delhi.

10 Bahadur ghah Zafar M3

represented by the Secret
\ ) public Health gngineering
! 3. The Comptroller an
|
]
|

Indraprastha He
New Dethi 110 002.

2. The State of Arunachal Pr?desh, _
ary to the Govt of Arunachal Pradesh,

Depanment, tanagar.

d i\ud:\\or General of India,

BahadurShah Zaffar Road,
ad Post Office,

Cortitierd 1o bo 8

trin cony .

' ("\.)‘ /'- .
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[ON(C) NO.301 (AP) OF 2002
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4 The Accountant General (A&E)
i * Arunachal Pradedsh, Meghalaya, Assam e
i Shillong 793003,

;5 The Chief Engineer (EZ),

b i P.W.D.; Itanagar '

%6 The Chlef Engineer,

’ '?} " Public Health Englneering Department, Itanagar.

L 17, The Senlor Deputy Accountant Generat(A‘dmn),

1 Accountant Geneal (A&E), Meghalaya etc. Shillong.
Rt 8. The Sénlor Deputy Accountant General,

i - Offlce of the Accountant General, Meghs

l- ~ Shillong.

9. ‘The Director of Accounts and Treasuries

i1l 14 Govt of Arunachal Pradesh, Itanagar.

'H 3laya etc.
i
' I
) '10 .The Executive Engineer, P.H.E.D.,
. Khonsa, District Tirap, Arunachal Pradesh.

1

;-iéat‘

... Respondents

8. WRIT PETITION(C) NO.472 (AP) OF 2002

- Ghri Santanu Ghosh,
u‘ .S/o late S.R.Ghosh,
. " Office of the Executive Engineer,
;‘ RWD, Yingkiong, Upper Siang, A.P.

R egdd

.. Petitioner.

. . -Versus-
i 1. Union of India,

| through the Comptrolier & Auditor General of India,
I 10 Bahadur Shah Zafar Marg, New Delhi.

. 2. The Accountant General (A&E),
Arunachal Pradedsh, Meghalaya, Assam etc.
Shillong 793003.

3. The State of Arunachal Pradesh,
"~ represented by the Secretary to the
Rural Works Department, Itanagar.
4, The Director of Accounts and Treasuries,
Go‘vt of Arunachal Pradesh, Itanagar.

Govt of Arunachal Pradesh,

RWD,
Govt of Arunachal Pradesh [tanagad

_‘

6. The Superintending Engineer,
' RWD, Papumpare District, ltanagar. -

.. Respondents
Ccrillied 10 bo &
ttuo capy i ¢
A e :
/( [ At f ) :(\ :
©rtad 1V f S tas
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9. WRIT PETITION(G) NO.409 OF 2002

© Shri Dilip Kumar Dey,
| Divisional Accountant, '
; Offico of the Exccutive Engineer, PWD, Bolenhg Division,

Govl of Arunachal Pradesh, via Pashighat, Djstrict East Siang,
l .Arunachal Pradosh
i

- ... Petitioner.

-Versus- -
‘1. Unlon of India, _
through the Comptroller & Auditor General of India,
. 10 Bahadur Shah Zafar Marg, New Delhi.

v 2. The Accountant General (A&E),
1) Arunachal Pradedsh, Meghalaya, Assam etc.
' Shillong 793003. ’

1
' 3. The State of Arunachal Pradesh,
' represented by the Secretary to the Govt of Arunachal Pradesh,
Public Works Department, Itanagar.

4, The Director of Accounts and Treasuries
| © Govt of Arunachal Pradesh, Itanagar.

-

e e v e et .

"5, The Executive Engineer, Public Works Department,
| . | Boleng Divislon, Bolenig.

o 6. The Commissioner (Finance),
P Govt of Arunachal Pradesh, Itanagar.
... Respondents

I 10. WRIT PETITION(C) NO.410(AP) OF 2002
it Shri Tashi Namgey,
|

* v Divisional Accountant,
i 1 Office of the Executive Engineer, PWD!| Seppa Division,
’ Govt of Arunachal Pradesh,

LY

'! o N . ... Petitioner.

v -Versus-
1. Unlon of Indiag,
through the Comptrolier & Auditor General of India,
10 Bahadur Shah Zafar Marg, tevs Delhi.

2. The Accountant General (A&E),
Arunachal Pradedsh, Meghalaya, Assam etc.
Shillong 793003." :

3. The State of Arunachal Pradesh,
represented by the Secretary to the Govt of Arunachal Pradesh,
Public Works Department, ltanegar.

Cortitled to b2 8

’/ .7 non oot . \ ‘ \
(:'[//“)/'() L (/ I 10, _(’ T AR K\
(//' IR ANEEIN \/n-(.‘rv‘/.) a (»‘ -
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| 6. The Commissloner (Finance),

t-
L
i
|

o 11. WRIT PETITIOf

-_1" : Irrigation and Flood Control, Resl

.. Sshillong 793003.

- A

"’ 4. The Chief Engineer, Public Works Department,

Naharlagun, Arunachal Pradesh.

‘ ‘5 The Director of Accounts and Treasu
I
|

1 6. The Executive Engineer, Public Works Department,
"+ Seéppa Divislon, Seppa.

ries,
Govt of Arunachal Pradesh, ltanagai.

Govt of Arunachal Pradesh, Itanagar.

... Respondents

- Shri Pradip Kumar Paul, :
. i Working as Divisional Accountant,
. ' Office of the Executive Engineer,

ource Division,
Pahchamukh, PO Agartala, West Tripura.

-Versus-
2 1. Union of India,

through the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, Ne'v Delhi.

..1" 2. The Accountant General (A&E),

Arunachal Pradedsh, Meghalayal Assam etc.

3. The State of A%’u'nachal Pradesh

4. The Director of Accounts and Treasuries,
Govt of Arunachal Pradesh, Itanagar.

2+ The Executive Engineer,
« Resource Division, Agartala, Tr,ipura.
3

N(C) NO.172 (AP) OF 2003

... Petitioner.

represented by the Secretary tg the Gowvt of Arunachal Pradesh,
. Irritgation and Flood Control Départment, Itanagar.

... Respondents

12. WRIT PETIT&ON(C) NO.256 (AP) OF 2003

Shri Lani Bhusan Karmakar,
Office of the Executive Engineer,
Public Works Department©,
Dumporijo Division, Upper Su

basansiri District,
"~ Arunachal Pradesh.

Gertitled to Mo &
/ tiue oony

| " O
'\ Piateila an
5 &axdortocd U/S ¢ of Aot -
) o of 1872
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: -Versus-
1. Union of India,

through the Comptroller & Auditor General of India,
10 BaHadur Shah Zafar Marg, New Delhi,

: 2. The Accountant General (A&E),

P Arunathal Pradedsh, Meghalaya, Assametc.
" ! Shillong 793003.

3. The State of Arunachal Pradesh,

tepresented by the Secretary to the Go

Public Works Department, Itanagar.

© + 4. The Director of Accounts and Treasuries

" Govt of Arunachal Pradesh, Itanagar.

5. The Executive Engineer, Public Works Department ©,

-Dumporijo Division, Upper Subsansiri bistrict,
Arunachal Pradesh.

" 6..The Commissioner (Finance),
Govt of Arunachal Pradesh, Itanagar.

vt of Arunachal Pradesh,

!

) : ... Respondents
L | BEFORE

L HON’'BLE MR.JUSTICE I.A.ANSARI
HON'BLE MR.JUSTICE H.N.SARMA

1 -
oot

"+ For thé petitioners : Mr.M.Chan

Ve

da, Mr.U.K.Nair, Mrs. B.Goyal,

o Mr.ARost#id, Mr.K.Ete, Mr. T.Michi,

Mr.B.Hab‘uang, Mr. K.Tapa, Mr.K.Tini,

Mr, S.Dutta, Mr.S.K.Gosh, Advocates.

" "For the respondents : Mr.M.Partin, C.G.S.C.,

! ' Mr.B.L.Singh, Sr. Govt Advocale, Arunachal Pradesh
- :

\

‘ ;l, Date of hearing
' * ! Date of judgment

! 0]~ o1~ OS

JUDGMENT AND ORDER

H.N.SARMA 1.

This batch of writ petitions involveé common question of law and
féct’s. The grievance of the petitioneris, in all these petitions, is against the order
of tepatriation from different Depa‘riments of the Government of Arunachal
Pradesh i.e. their parent DepartmenL, by the Accountant General, vho posted

the petitioners on deputation as Divisional Accountants in various offices of

- Oemified to ko A

5 tun ckolr)y
%/G < ¢ (:. ctt A /(Tf‘ ¢ (\\
o7 / P
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Avaorine! U715 T6 of Apt
of 18712
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" Arunachal Pradesh. It is the further praye
" pelitions, that they should be permanently

. .orders beéfore this High Court and accordi

" prayer, some of the petitioners, hamely,
© W.PO© N0.256/03, W.P© No0.409(AP)/02

~RAT

or of the petitioners, in all the wiril
absorbed in their exisling depulalion
posts of Divisional Accountant under the State of Arunachal Pradesh. With simifar
betitioners in W.P© No. 221(AP)/02,
and W.P© N0.410(AP)/02 inilially

app‘roachfed the Central Administrative Tribljnal, Guwahati and the learned

Tribunal having dismissed their prayers, [they have challenged the respective

ngly, those cases came to be taken up

" iby the bivision Bench of this Copurt. Theé petitioners in other writ petitions
‘ ‘nainely ‘WP© No.229(AP)/01, WPO N(L.BZO(AP)/Ol, WP(c) No. 459(AP)/03,

a .Division Bench of this Court by order)

{ + serving as Upper Division Clerks in

‘ aforésald circular, the petitioners ga

*Ng.473/02 direclly approached this Hig

WP(C) No. 517(AP)/01, WP(C) No.112(AP)/02, WP® No.301(AP)/02, WPO

1 Court and those cases were taken up
by the learned Single Judge. In WP® No. 409(AP)/02 and W.P© N0.410(AP)/02

dated 11.08.03, directed that all these

- wrlt peftitions'referred to above, which are pending before the Single Bench, be
= lsted for hearing before a Division Be

nch along with the said writ pelitions.

Accordingly, all the aforesaid cases have come up for hearing before the Division

Bench.

2. The common case of the petitioners are that while Liey were

various offices of the Government of

.'Aruna'chal Pradesh, the office of the Agcountant General, Arunachal Pradesh and v

Meghalaya, vide Circular No.DA. Cellf
invited applications from candidates,
Divislonal Accountant in Public Works

i Ny
and Tripura for a period of one year

2-49/97-98/ Vol.ll/ 245, dated 20.01.98,
who are willing to serve temporarily as

\
Department in Manipur, Arunachal Pradesh

on deputation basis. In pursuance of the

ve their consent for such deputation, and

duly applied for the same. On considération of their applications, the Accountant

General (A&E), Mecﬁalaya and Arumachal Pradesh, posted the pelitioners on

deputation as Divisional Accountant for a period of one year in the (ollowing
mahner:

1. Dilip Kr. Dey, UDC , Office of the executive Engineer, PWD Yingkiong

| -
Division (petitioner in W.P© M0.109(AP)/02) posted as Divisional

Accountant, Boneng PV/D Division on deputation for a period of one
| A .
year by order dated 05.04.99.

Corililm1 my "

<; Uy non-
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Toshi Namgey, uDC, Office of the Executive Engineer,PWD gomdila

&

Dlvnsion (petitioner in W

3. Jumi Kamum,

Dw\suona\ Accountant, ‘
yDc, Office of the Executive Engineer,PWD Basar Sub-

PO

Mo.410(AP)/02) posted on deputation as

Seppa PWD Division for one year.

fD‘lv‘lsibn (petitioner. in Wp© No. 21(AP)/02) posted on deputation as

Divisional Accountant, Daporijo 1 !& £.C. Division for one year.

: Anini

| deputation

year.

5, Thankeswar Borah,

WL . Damporijo Civil Division PWD (petitioner in WPO© NO.729(AP)[02)

posted on deputation as Divisional Accountant, Dumporijo Civil Division

Division (petitioner

4, Lani Bhushan Karmakar, UOC, Dffice of the Executive Engineer,PWD

in| WPO© N0.256(AP)/02) posted . on

as Divisional ACCOUR tant, Durmporijo pwD Division for one

uobC, OJﬁce of the Executive Engineer,PWD

v ~ pWD by order dated 272.01.97| for one year.

-

6. Sanchyan Kumar Dam,

_ ‘ Kalaktang Division (petitioner in WPO© N0.459(AP)/02) posted .on
at ".‘v ' deputation  8s Divisional ‘
order dated 27 01.97 for one year.

‘V.K. Nair, UDC, Office of the Executive Engineer, pPWD Bomdila Division

LDQ, Office of the Executive Engineer,P\ND

Accountant, Division, Nalkaiha, Tripura vide

~ (petitioner in WP© Mo.459(AP)/01) posted on deputation a5 Divisiona!
Accour__\tant, Chandel PWD Chande\ Manipur vide order dated 23.02.96

for one year.
- 8. Bidhu Ehusan De, UDC, Office of the E/ccutwo Engineer, Deomali

E\eclr‘icét Division (petitioner in WP© No. 517(AP)/02) posted on

deputation as Divisional Accountant in Thouba! Project Division Ho.1t

10.

4

(1&FC), Thoubal, Manipur vide order dated 26. 04.96 for one year.

Lendi Chatung, uog, Office of the Execulive Fugineer, Zit0 Flectrical

1

Divison (pelitioner in Wp© HNo. 112(AP)/02) posted on deputation a5

Divisional Accountant,
11.03.99 for one year;
Eng'\neer,PWD Along

Along  Electrical Division vide order dated
and Shri Love Rao, LDC, O(ﬁce of the Lxecutive
Division (petitioner in WPC) 110.112(AP)/02)

posted-on deputation| as Divisional Accoun\an\ Aong PWD Division

vide order dated 10.03.99 for one ycar.

Santanu Ghosh,

gomdita Division (p

Cit

Asdistant, Office of \he [yecuhvv Engineer VWO

elitioner N WPE) 1M0.A73(AP) [07) posted on

.
YD
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. by. thé petiitioners as Divisional Accountant

o4, Pursuant to such deputation orde

-t

deputation as Divisional Accountan

" order dated 05.03.99 for one ye

.. Actountant, Resoruce Division
| :

16.07.99 for one year.

3, _ In the aforesaid deputation
_that e saitl deputation is only for a peri

-'petlt\dnersénor they will be entitled to ¢

;Accodntarwﬁ. It is also provided that the

, Yingking Division, PWD vide
ar.

Prédip Kumar Paul, UDC, Office of the Chief Engineer, 1& FC tanagar
‘ _(pétitioner in WP® No.172(AP)/03) posted on deputation as Divisional

, Agartala, Tripura vide order dated

orders, it has been speciﬁc‘al\y provided
od of one year from the dale of joining
and no right shall accrue to the
lermanent absorption as Divisional

said period of deputation may be

'éxteﬁded up to 3 years, if his service is considered to be needed and in no case,

‘L\ﬂe p‘eriod?wi\l be extended beyond a period

of defputat?ion reads as under-

of 3 years. Paragraph 6 of the order

“.6. The period Qf deputation of ........ will be for a duration of
1(one) year only from the date of joining as Divisional Accountant
‘ on deputation and no way the shall accrue any right to claim for

permanent absorption a

deputation may be exten
considered to be needed.

will be extended beyond

5 Divisional Accountant. The period of
(Jed upto three years, if his service is

|ut in no case, the period of deputation
the period of 3 years.”

rs, the petitioners, on being relcased

A frofm théir respective parent Departments, duly joined in Uheir deputed posts and

sefved accordingly. The said period of deputation was extended for a further

périod of 2 years from the date of expiry

Accounts and Treasuries,

Government of Arunachal

. In the meanwhile, the Joint Ditector of

Pradesh, vide lelter

Nb.bAfTRY/lS/99, dated 15.11.99, wrole to the Accountant General, inter alia,

fiforming that the issue of recruitment

38 Pul:ﬁllc Works Divisions of the State Jf Arunachal Pradesh, which are presently

mannéd by deputationists were under aclive consideration of the Stale

Goverhment ‘and that before placing the petitioners on deputation, the

Government of Arunachal Pradesh was
etc for the pelilioners were borne 1

presantly enjoyed by the cadie of

never consulted and althpugh the salaries
om the Stale exchequer, the pay stale

Divisional Accountants has been poting

E prob‘em' for granting huge sum in th

Cos™vr -

v

Ak i)

> form of pay and allowances. 1t vias M AW
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and posting of Divisional Accountants Lo



L Central Administrative Tribunal, Guwahati
. 1221/02,256/03, 409/02 and 410/02 by
| i 0.ANos. 230/01, 234/01 and 276/01
. ‘ Tnbunal by judgment and order, dated

:'l"

)
i
:
!

~75.

f recrwtment and posting of Divisional Acco

I

.
'

e

lntlmated that the State Govt of Arunachal Pradesh is of the view that

Pubhc Works Department may

intants for the 38 Divisions of the

not be |done since final decision of the

Govemrneht ls still awalted and the perfsons, who have been serving on

‘depulauon, may be allowed to continue for a further period of 2-years in the

Interest of. public service.

terms df, deputation  orders,

' _No.DA. ‘Cell/194/200, dated 11.06.2001,

On receipt of the aforesaid le

ter as well as on consideration of the

the |Accountant General, ‘'vide letter

ntimated the petitioners that on expiry

of the period of deputation to the posts of Divisional Accountant under the
admlnlstratwe control of the Accountant General (A&E), Meghalaya elc., lhe

pelitioners are to be repatriated to L

Accountant General took such decision

. that the applicants, who came under th

[

o

: Diepar{ment and at the end of depu

' on deputatlon ‘are holding the perml

1eir parent Departiments. When the
,[the same was challenged before the

Bench, by the petitioners in WP© HMos.
Jifferent similarly situated deputationists
and the learned Central Administrative
11.01.02, was pleased to 'ho\d, inter alia,
e Accountant General (A&E), Meghalaya

anent posts in the respective parent

ation period, they are repatriated and,

3 therefbre, nothing illegality is discernible from the orders of repatriation.

Accordingly,

the applications were d||sm|ssed Smnlar other apphcahon, filed

beforé the learned Tribunal by other erlnployees were also dlsmlssed on the some

o footing. Thereafter, the Accountant G
‘ Depdrtments of thé State of Arun
Dlwsmna\ Accountants posted in their
and are reverted back to their pare
ordér of the Central Administrative Tr
: Bef(f)re the Division Bench of this Co
the deputationists to their parent
deputation, this Court while admittin
: order of repatriation. The petitioners

their deputed posts. The Res ponden

eneral(A&E), Meghalaya; 'wrote 1o various
schal Pradesh informing them that the
offices on deputation has been released
1t Departments. When U"\e judgment and
bunal was challenged by the deputationists
urt along with the orders of repatriation of

Department on expiry of the period  of

g the petition v/as pleased to stay the said
also prayed for permanent absorption in

nt Mo. 1 and 2 filed alfidavit-in- opposition

: refuting the prayer made by the petitioners in the virit petitions.

e -
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6. We have heard learned counsel appearing for the petitioners. Also

'iheard Mr.M.Partin, learned Sr.CGSC, |and Mr.B.L.Singh, learned Senior . Gowvt

B g'Advotate,-Arunachal Pradésh,
? B V7. Learned counsel for the pelitioners have submitted that since the
b ;' petitioners are working on deputation for a considerable period, they are entitled

i, i for permanent absorption In their deputed posts. It has further been submitted

* that since there is a move for bifurcation towards creation of a new cadre of

Accountant General(A&E) for the State of Arunachal Pradesh and necessary

i process is going on, it would be highly prejudicial to the petitioner, if they are

|
i repétriated to their parent Departr

permanent absorption. It has also been submitted that the State Government

nents without considering their cases for

., having taken a decision to take over the administrative control of the accounts
V al to absorb the services of the exisling

incumbents, the decision to repatriate the petitioners to their parenl Department

Is |'||egal and In the aforesald situatic

i

}  cadre from the Accountant Gener
H | )

|

i n, petitioners are entitled to be permanently

absorbed In their deputed posts. :
" 5’ 9.. Mr.M.Partin, learned |Sr.CGSC, on the other hand, refuling the

S submissions made on behalf of {the petitioners contends that as per the

recruitment rules governing the service condilions of the petitioners, which came

L inito force with effect from 24.09.98, the period of deputation cannot be

extended beyond"3 years. Further, in the deputation ord(ar'ilse‘lf, it has been
specifically provided that the terms of depulation viould be only for a period of
. dne year and at any rate, it cannot be extended beyond the period of 3 years

3nd the petitioners, having joined as per the aforesaid lerms and condilions
. Al

without any reservation, are not novi entiticd to taise claim for poermanent
absorption in théir‘deputed posts. It is further submilted that the petitioners

;‘ . N .. . .
have no enforceable right, fundamental or otherwise, and there is no illeyalily or

ﬁrregu!arity in deciding and/or pjssmg the order to repatriate the petitioners to
‘their respective parent Departments after expiry of the period of deputation and,

\ ‘as such, the petitions are -not majntainable.

“10. Mr.B.L.Singh, learned Senior Govt Advocate on behalf of the Stale

| Respondents, has submitted hat the Stale of Arunachal Pradesh has not yet
i

i takeri any decision o take| over the Divisional  Accountints  from  the
. administrative control of the Acgountant General. He submils that it is abuolutely

_.within the domain of the Accountant General to keép the petitioners on

S TSP
L
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1
‘Lniued that the terms of the order of

depULann having speclncally provided that the period cannot, be extended

o ; beyond three years, the petitioners have no enforceable right or locus to pray for

! _ perh\aneht absorption In their deputed %o ts. It is further submitted that the

oyees are being borne by the State
GoVemmcnt as the deputationists are

deputation or not. Mr. Smgh has also sub

ﬂnéncual burden of the deputed empl

; being paid much higher pay and

\

! ! allowances for the service rendered by them in the deputed posts and due to
! extremé financial stringency, the State|is not in a position to bear the said
!

|-

l

terim orders passed by this Court, the

burden any more. However, due to in

P petltloners are continuing, therefore, he rprays for dismissal of the writ pelitions.

3 " He further contends that there is no ill ality in the orders passed by the learned

'; Centrai Administrative Tribunal and the l’earned Trinubal has rightly rejected their
. applications. -
S, We have heard learned

counsel for the parties at length and
¢considered the rival submissions. The

appointment to the posts of Divisional
Ass\stant is regu|ated by a set of rules framed under Article 148(5) of the
Const'ltuuon of India, which Is applicab

ke Lo the pelitiongrs. As per the said rules,

the nhe[hod of recrmtment to the po

sts of Divisional /\ccounlant is by way of
dnrect recruitment. It is also provided in the sa\d rules that vacancies caused due

-
e

i

e to certa\n exngenmes for a duration J)f one year or more may be filled up on
TR

I tranéfer on deputation from the Stale Public Works Department Clerks holding
the posts equivalent or comparable

Lith that of Accountant/ Senior Accountant

on regular basis for a period of 5 years including two ycars experience in public

: wor;ks accounts and the period of deputation shall ordinarily not exceed three

yeagrs The petitioners, in the instant

case, have not shown that they are cligible
for deputation to the posts of D

visional Accountant, as per the aforesaid

quz:ﬂlﬁcatlon and experience prescnt!)ed in the statulory service rules. Be that as

It may, it is an admitted fact that the petitioners were posted on deputation as

. ‘ " Divisional Accountant as per the order of the Accountant General (A&E) and the

said period of deputation as per the statutory rules cannot exceed beyond three

yéars. In fact, the order/orders, by vihich the petikioné’rs were placed on

dEputation, has/have specifically provided that the period of deputation is for a

pferiod of one year and under nojcircumstance

5, the same would bhe extended
bieyond a period of three years.

Comtiflet 1y bam
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12, Learned Sr.C.G.S.C. has submllted that the Accountant Generat has

declded o release and repatriate the pemuoners to Ltheir parent Dcparlumnb ond
b fact; necessary: orders of release have been passed in most of the cases. The

o learned Sr.Govt Advocale Arunachal &’radesh has submitted that the State

vGovernment has not decided to ab!,orb the petitioners permanently and

Lputed posts has caused serious financial

|

A

{1, continuation of the petitioners in the d

; o ﬁardsljﬂps to the State Government. We also find that there is no decision of the
b ;

| State:Government to create a separate wing of Accountant General (A&E) for
: .

!

!

Arunachal Pradesh "and as has been submitted by Mr.Singh,
‘Govetnment has taken no such dec

the State

sion. Viewed from the aforesaid factual

l. . :situation, now the question arises as|to whether the petitioners are entitled for

Colan O%der to be absorbed permanently in their deputed posts or not.

L 13. The decision reported in

' State of Punjab vs Inder Singh &Ors,
o ; _
|, reported in (1997) 8 SCC 372, is 5
1"

E

sought to be pressed into service on behalf

o of the petitioners and it has been submitted that since the petitioners are on
i

dephtation ‘for.a considerable period, their cases for permanent absorption may

" be dlrected to be conSidered by the Government. In Ihder:Sing’h (sputa) the

petltloner who was enrolled in the Punjab Police, on 31.08.66, as Constable wasg
sert on deputation to C.1.D. in the s

I
!
1
i ame rank on 13.04.69. He 'was sought o be
\; . repatriated on 15.09.90, while he was holding the rank of ad hoc Sub-Inspector.
l - Durmg the perlod of deputation, he|was promoted as officialing Head Conslable
1
i

anU in the parent Department, he was holding substantive rank of Head

Constable. In the background of the aforesaid facts, the /\bex Court observed

L that after allowing to remain on deputation for a period of 20 years, a hope,

thfough not true, éti\_l in his mind, [that he would be allowed to continue in the
« C1.D. holding higher rank till b

atcordingly affirmed the order of t!

e attained the age of superannuation and

e High Court to the extent for option given Lo

{
all those respondents, who put inl 20 years qualifying service to seck voluntary

retirement from the C.I.D. in the ranks they are holding and they vould be
\ : deemed to have worked in the C.1.0. up to the date of the judgment. The facts
) bf the present case are entirely different. The petutnoners in the instant cases,

Were deputed some time in the|year 1999 and on expiry of thiee yeas they

were sought to be repatriated to their parent Departments. Tlo promotion was

also affected to the petitioners’. while they were serving in the deputed

‘Department and at preseny, ll\(lzy are continuing as per interiim  orders of the

inl~te. a

N

P
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Court Accordlngly the said case is of no assistance to the pelmonerc On lhe

' pther hand, the learned C.G.S.C. has p|a|ced reliance on a decision of the Apex

;Co';ur‘tv réport% in Rati Lal B. Soni 8 ‘Ors. Vs State of Gujrat & Ors, AIR
11,1990 SC 1132, and reiterated his submission that the petitioners have no right
- to continue in thenr deputed posts. In the aforesaid case, the Apex Court, inter
- ,alla, held that the appellant being on députatnon they can be reverted to their

‘parent cadre at-any time and Lhey do not get any right Lo be absorbed on the

deputation post and accordingly afﬁrmeJ the order passed by the High Court and
dismissed the appeal of the deputatuonlst

15,

Exigencies of public servi ce may occasion an employee to be sent
: © on deputation with the consent of the employee. Now, we are to see as to what

i the te'hninology “Deputation” connotes! The concept of "Deputation” in essence

* derlved from the significance of the word "deputy’ and the appropriate meaning

: " of “députy’, in this context, would be “substantive”. In Blak’s Law Dictionary, the

word “ deputy’ has been defined as “a person appointed or delegated lo act as a

‘su_bstitute for another esp. for an “official”. The Apex Court has explained the

concept of deputation in the case of State of Pubjob vs Inder Singh (supra),

at para 18 in the following term:

“18. The concept of “deputation” is well understood in
service law and has 3 recognized meaning. “Depulation” has a
different connotation in service law and the dictionary meaning of
the word “deputation” is of the help. In simple words
“deputation” means s;ervice outside the cadre or outside the
parent Department. Deputation s deputing or transferring an
employee Lo a post olbl_,ide his cadre, that is to say, to another
Department on a temporary basis. After the expiry period of
deputation, the emdloyee has to come back lo his parent
Department to occum|/ the same position unless in the meanwhile
he has earned prombhon in his parent Department as per the
recruitment Rules. Whether the transfer Is outslide the normel
field of deployment|or not is decided by the authority who
controls the service or post from which the employece is
transferred. There can be no deputation without the consent of
the person so deputad and he would, therefore, know his rights
and privileges in the|deputation post. The law on depulation and
repatriation is quile settied law as we have also seen in various
judgments, which we have referred to above. There Is no escape
for the respondents|now to go back to the parent Departments
and working there as Constables or lHead Constables as the case
may be.

COlil=f 1 ~n g
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In Kunalﬂ Nanda vs Union

order of repatnatnon of a deputationist, int

. . \\6
[ .
v

. bearing the force of law, a d
: In any such claim for abso

L o . any time be repatriated to

© .. .. - substantive position therein
o ~ Departments and there is n

P continue for long on deputati
|
:

17

o - Recruitment to service may be
; ‘from other modes; but when it is made

}
1.
' serv|ce from where he-ls posted on

depulatlon or pulting an employee on de
confer ahy right to be absorbed in the d

N therefore be reverted to the parent cadre at any time. A depul
|

1( absorbed in substanbve capacity in the
" _borrowed Department so desires and the
i= Instant tase, neilher the parent Depart
i, wnljing to have the pelonners absorbed
| Is the $ource of right of the petitione
' maximum imit of the period of deputati
which the petitioners welre deputed fron
that the period of deputation would &
pétitioniers have lien vto their resbective

can very well be repatriated back to

available on record do not disclose any iffi

“of repatriation after expiry of the period

.. On the legal submissi
whatsoever. It will settie that

for permanent absorption in
e ~ deputation is based upon an

deputation itself is that the be

absorptxon in the service to which an emp
.Department decides to do so. In that SL

permanently. The stalutory rule

of deputation, nor do the

I

of India, reported in (200) 5 SCC

362, the Apex Court dealing wilh the question relaling (o the vahduly of an

en alia, held at para 6 as follows:

sions also made there are no merils
unless the claim of the deputationist
the Departiment where he works on
y statutory rule, regulation or order
eputationist cannot assert and succeed
rption. The basic principle underlying
rson concerned can always and at
his parent Department to serve his
at the .instance of either of the

0 vested right in sucha person
10N

lo

made by way of deputation also apart
on deputation,

it does not result in
loyee is deputed unless the concerned

nse, it is not recruitment in its true

lmport and significance and the employce continues to be a member of parent

Ljeputatlon By passing an order of
putation in another service, it does nol
puted post and the deputationist can,
ationist may be
2 borrowed Department provided the
> Darent Department so 5grees. In the
nent nor requisilioning Department is

5, which

s to be on deputation, presciibe the

on for three years only. The orders Ly

the parent Department is very specific

0t exceed bLeyond theee years, The

sts in the parent Departiment and they
their respeclive posts. The malerials
firmity or illegality in passing the orders

said orders, in
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any way, violate any of the provisions of the statutory rules or regulations
* hdlding the field.

18,

In view of the aforesdid discussion and dccisions‘, wie find that no
right of the petitioners have been

RN Ty

lolated nor the petitioners haye been atle to
show any yiolatioh of the any of

fundamental rights guarantecd under the

,i.:«ii L Constitution of India in deciding and/or passing the order of repatriation of the

- petitioner to their parent Departments justifying interference by this Cowt in

. exercise of its power of judicial reliews under Article 226 of the Constitution of

. India: In view of the "above, vie |do not find any merit in e bateh of vait

petitions, Accordingly the petitions are dismissed with no order as to costs.
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SPEED POST.

OFFICE OF THE ACCOUNTANT GENERAL (A&E) - MEGHALAY A.
ARUNACHAL PRADESHMIZORAM :: SHILLONG :: 793001

No. DA Cell/MVEN/DEPT./HIGH COURT/ /68

To.

The Executive Engineer,

Along Electrical Division,

Along, Arunachal Pradesh.

Sub:- Repatriation to Parent Department.
St

The Hon’ble Gauhati High Court, Itanagar Permanent Bench, Naharlagun,
while delivering its order dated 1.2.200%5 (in 12 cases) disposing W.P.& No.112

(AP)2002 filed by Shri Lendi Chatung. Divisional Accountants on deputation

has stated that it does not find any merit in the batch of Writ Petitions filed by

. the Petitioners before the Hon’ble Court,

Accordingly, Shri Lendi Chatung, Divisional Accountant on deputation
stands released and reverted back to his parent Department ic. Chief Engineer
Department of power ,Govt. of Arunachal Pradesh. Itanagar.

You are requested to release Shri Lendi Chatung immediately and make
internal arrangements 1o look after the work of the Divisional Accountant in your
Division till such time a regular Divisional Accountant is posted by this of{ice.

The date of release of Shri ‘Lcndi Chatung may please be intimated

telegraphically/Fax (No. 0364 — 2223103) to this office.

Yours faithfully,

AN
Y

Sr.Dy. Accountant General (Admn).

Pated. 7 & MAY 0



@
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Memo No. DA Cell/MVEM/DEPTN/HIGH COURT/ 168 ~I 7. Dated;-
fp MM AnAn

Copy forwarded for information and necessary action to :-

1. The Chief Engincer, Department of Power, Gowvt. of Arunachal
Pradesh,Itanagar

The Director of Accounts & Treasuries, Govi. of Arunachal
Pradesh, Naharlagun, Arunachal Pradesh.

b

3. The Director (Legal) O/o the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi — 110 002.

4. The Excoutive Engincer, Along, Elcctrical Division ,Along, Arunachal

Pradesh.

S. Shri Lendi Chatung,Divisional Accountant (Deputation) O/o the Execufive
Engineer. Along Electrical Division. Along. Arunachal Pradesh.

6. Personal File of Shri Lendi Chatung D.A. on deputation.
7. Spare Copy.

8 Posting Table.

A\

. L»‘;;&w@

St.Accounts Officer,
/e D.A. Cell.
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SPEED POST.

OFFICE OF THE ACCOUNTANT GENERAL (A&XE) :: MEGHALAYA,
ARUNACHAL PRADESH MIZORAM :: SHILLONG :: 793001,

No. DA Cell/MVKN/DEPT./HIGH COURT/ /75 . Dated:- 9 &-MAY 2y

Ta,

The Executive Engineer, ,
Along Civil, Department of Power, ,
Along, Arunachal Pradesh.

Sub:- Repatriation to Parent Department.
St

The Hon’ble Gauhati High Court, Itanagar Permanent Bench, Naharlagun,
while delivering its order dated 1.2.2005 (in 12 cases) disposing W.P.@ No.112
(AP)2002 filed by Shri Love Rao, Divisional Accountants on deputation has
stated that it does not find any merit in the batch of Writ Petitions filed bv the

Petitioners before the Hon'ble Court.
Accordingly, Shri Love Rao, Divisional Accountant on deputation stands

- released and reverted back to his parent Department i.e. Chief Engineer,Public

Works Department ,Govt. of Arunachal Pradesh.Itanagar.

You are requested to release Shri Love Rao immediately and make
internal arrangements to look after the work of the Divisional Accountant in your
Division till such time a regular Divisional Accountant is posted by this office.

The date of release of Shri Love Rao may please be intimated

telegraphically/Fax (No. 0364 — 2223103) to this office.

Yours faithfully,

Sy/)/
Sr.Dy. Accountant General (Admn).



-

Memo No. DA Cell/MVKM/DEPTN/HIGH COURT/ 175~ 181 Dated:-

9 4 MY onve

Copy forwarded for information and necessary action to :-

1. The Chief Engincer, Deopartment of Power, Gowvt. of Arunachal

Pradesh,Itanagar _ v :
The Chief Engineer, Public Works Department , Gowt. of Arunachal

Pradesh, Itanagar

o

3. The Director of Accounts & Treasuries, Govt. of Arunachal
Pradesh,Naharlagun, Arunachal Pradesh.

4. The Director (Legal) O/o the Comptroller & Ailditdr General of India,
10 Bahadur Shah Zafar Marg, New Delhi — 110 002.

W

The Executive Engineer, Along,Civil Division,Department of Power, Along
Arunachal Pradesh.

6.——61111‘—1:0116——Ra0;Divisinnal*"?\'cwumam_(beputauon) 076 the  Executive
Engineer, Along Civil Division,Department of Power, Along. Arunachal
Pradesh.

7. Personal File of Shri Love Rao,D.A. on deputation.

8. Spare Copy.

\}Kosting Table.
iyl

Sr. Aefounts Officer,

<~ Tc¢D.A. Cell.
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SPEED POST.
OFFICE OF THE ACCOUNTANT GENERAL (A&E) :: MEGHALAY A,
ARTUINACHAL PRADESHMIZORAM :: SHILLONG 793001.
No. DA Cell/MVIN/DEPT./HIGH COURT/L 6 Dated:- g i M A,Y ?ﬂﬁ!f;
To,
The Executive Engineer,
P.W.D. Division Dumporijo
Dumporijo Arunachal Pradesh
Sub:- Repatriation to Parent Department.
Sri,

The Hon’ble Gauhati High Court,Jtanagar Permanent Bench. Naharlagun,
while delivering its order dated 1.2.2005 (in 12 cases) disposing W.P.€ No.256
{4P)2002 filed by Shri Lani Bhusan Toarmakar Divisional Accountant on
deputation has stated that it does not find anv merii in the batch of Writ Petitions
filed bv the Petitioners before the Hon’ble Court.

Accordingly, Shri Lani Bhusan Karmakar, Divisional Accouniant on
deputation stands released and reverted back to his parent Department i.e. Chief
Engineer, Public Works Department ,GovL. of Arunachal Pradesh.Itanagar.

You are requested to release Shri Lani Bhusan Karmakar immediately
and make internal arrangements to look after the work of the Divisional
Accountant in vour Division till such time a regular Divisional Accountant is
posted by this office.

The date of release of Shri Lani Bhusan Karmakar may please be

intimated telegraphically/Fax (No. 0364 — 2223103) to this office.

Yours fail‘hfull},-g
SN

Sr.Dv. Accountant General (Admn).



Memo No. DA Cell/MVKM/DEPTN/HIGH COURT/Q26 ~32 5 Dated:-? g
£ MAY 9N0R
¥

Copy forwarded for information and necessary action to :-

b

R

The Chief Engineer , Public Works Department, Govt. of Arunachal Pradesh,

Itanagar,
The Director of Accounts & and Treasuries, Govt of Arunachal Pradesh.

Naharlagun, Arunachal Pradesh. .
The Director (Legal) O/o the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi — 110 002.

Shri Lani Bhusan Karmakar.Divisional Accountant (Deputation) O/o the
Executive Engineer, Dumporijo Public Works Department Drvision
Dumporijc Arunachal Pradesh.

Fersonal File of Shri Lani Bhusan Karmakar. D, A, on deputation.

Spare Copv.
p

\}A)Sﬁng Table.

)
“Accounts Officer,

I'ce D.A. Cell.



SPEED POST.

OFFICE OF THE ACCOUNTANT GENERAL (A&E) 1t MEGHALAY A,
ARUNACHAL PRADESH.MIZORAM @ SHILLONG 2 793001,

No. DA Cell/MVIIN/DEPT./HIGH COURT// 82,

To.

The Executive Engineer,

1&FC Department, Daporijo

Daporijo, Arunachal Pradesh.

Sub:- Repatriation to Parent Department.
S,

The Hon’ble Gauhati High Court,Itanagar Permanent Bench, Naharlagun,
while delivering its order dated 1.2.2005 (in 12 cases) disposing W.P.€ No.22]
(AP)Y2002 filed by Shri Jumi Kamum, Divisional Accountants on deputation has
stated that 1 does not find any merit in the batch of Wit Petitions filed by the
Petitioners before the Honble Court. |

Accordingly, Shri Jumi Kamum, Divisional Accountant on deputalion
stands released and reverted back to his parent  Department ie. Chief
Engineer,Public Works Department ,Govt. of Arunachal Pradesh.Itanagar.

You are requested to release Shri Jumi Kamum immediately and make
internal arrangements to look after the work of the Divisional Accountant in vour
Division till such time a regular Divisional Accountant is posted by this office.

The date of release of Shri Jumi Kamum may please be intimated

telegraphically/Fax (No. 0364 - 2223103) to this office.

Yours faithfully,

315/‘

Sr.Dy. Accountant Gencrai {Admn).

e

Dated:~ 2& W-\Y m{.}(‘
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Memo No. DA Coll/MVEM/DEPTN/HIGH COURT/ [ &a ~ | 5% Dated:-

Copy forwarded for information and necessary action to :-

5 § oy 7005

1. The Chict Engincer., 1&FC Department , Govi. of Arunachal Pradesh, Itanagar

The Chief Engineer, Public Works Department, Govt. of Arunachal
Pradesh,Itanagar

b2

3. The Director of Accounts & Treasuries, Govt. of Arunachal
Pradesh,Naharlagun, Arunachal Pradesh.

4. The Director (Legal) O/o the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi — 110 002.

5. Shii Jumi Kamum,Divisional Accountant (Deputation) O/o the Executive
Engineer. I&FC Division ,Daporijo. Arunachal Pradesh.

&. Personal File of Shri Jumi Kamum D A, on deputation.

Spare Copy.

\/Sé)sﬁng Table.

ko

St Atcounts Officer,
/e D.A. Cell.



SPEED POST.

OFFICE OF THE ACCOUNTANT GENERAL (A&E) :: MEGHALAYA,
ARUNACHAL PRADESH.MIZORAM :: SHILLONG ::: 793001.

No. DA Cell/MVEN/DEPT./HIGH COURT/Q6.7, Dated:- 2 A Mtw nny.

To,

The Executive Engineer,
Seppa. P.W.D,
Seppa. Arunachal Pradesh.

Sub:- Repatriation to Parent Department.
Sri,

The Hon’ble Gauhati High Court, Itanagar Permanent Bench. Naharlagun,
while delivering its order dated 1.2.2005 (in 12 cases) disposing W.P.€ No.410
i APY2002 filed bv Shri Tashi Namgey, Divisional Accountants on deputation
has stated that it does not find any merit in the baich of Writ Petitions filed by
the Petitioners before the Hon ble Court.

Accordingly, Tashi Namgey, Divisional Accountant on deputation stands
released and reverted back to his parent Department i.e. Chief Engineer, Public
Works Department ,Govt. of Arunachal Pradesh.Itanagar.

You are i‘equested to release Shri Tashi Namgey, immediately and make
internal arrangements to look after the work of the Divisional Accountant in your
Division till such time a regular Divisional Accountant is posted by this office.

The date of release of Shri Tashi Namgey may please be intimated

telegraphically/Fax (No. 0364 —2223103) to this office.

Yours faithfully,

St.Dv. Accountant General (Admn).
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N

{ J / 'KM/DEPT! GIH C T/t -~ , Dated:- r e
Memo No. DA Cell/MVEM/DEPTN/HIGH COURT/QUSY - 21K ate ? & [\M\\f )m

Copy forwarded for information and necessary action 1o :-

1. The Chief Engineer . Public Works Department, Govt. of Arunachal Pradesh,

Itanagar.
2. The Director of Accounts & Treasuries, Govi. of Arunachal
Pradesh,Naharlagun, Arunachal Pradesh. '
3. The Director (Legal) O/o the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi — 110 002.
4. Shri Tashi Namgey,Divisional Accountant (Deputation) O/c the Executive
Engineer,Seppa P.W.D.,Seppa , Arunachal Pradesh.
jémoml File of Shri Tashi Namgey,D. A on deputation.
. Spare Copy.

7. Posting Table.

i\

Qw)" \M \

ﬂumts Officer,
I/'c D.A. Cell.
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g; SPEED POST.

o

OFFICE OF THE ACCOUNTANT GENERAL (A&E) :: MEGHALAYA,
ARUNACHAL PRADESH,MIZORAM :: SHILLONG ::: 793001,

bl

No. DA Cel/MVEN/DEPT./HIGH COURT/ /&% - Dated:- 2 @ MAY mg‘)
To.
The Executive Engineer,
TezuP.W.D.,
‘ Tezu, Arunachal Pradesh.

Sub:- Repatriation to Parent Department.
St

The Hon’ble Gauhatj High Cowst. Itanagar Permanent Bench. Naharlagun,
vhile delivering its order daied 1.2.2005 (in 12 cases) disposing W .P.€ No.72¢
{APy2001 filed bv Shn Tankeswar Borah. Divisional Accountants on deputation
has stated that it does not find any merit in the batch of Writ Petitions filed by
the Petitioners before the Hon'ble Court.

Accordingly, Shri Tankeswar Borah, Divisional Accountant on deputation
stands released and reverted back to his parent Department ie. Chief Engineer
(East Zone),Public Works Department ,Govt. of Arunachal Pradesh.Itanagar.

You are requested to release Shri Tankeswar Borah immediately and
make internal arrangements to look after the work of the Divisional Accountant in
vour Division till such time a regular Divisional Accountant is posted by this
office.

The date of release of Shri Tankeswar Borah, may please be intimated

telegraphically/Fax (No. 0364 —2223103) to this office.

Yours faithfully,

9>/;i}

Sr.Dy. Accountant General (Admn).



Memo No. DA Cell/MVEM/DEPTN/HIGH COURT/ Ho%5~ 141 Dated:-

Ly (L

Copy forwarded for information and necegsary action to -

1.

b

h

-~

#
The Chief Engineer (East Zone), Public Works Department, Govt. of
Arunachal Pradesh, Itanagar.

The Director of Accounts & Treasuries, Gowt. of Arunachal
Pradesh, Naharlagun. Arunachal Pradesh.

The Director (Legal) O/o the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi — 110 002.

The Executive Engineer, Tezu P.W.D., Tezu, Arunachal Pradesh.

Shri Tankeswar Borah,Divisional Accountant (Deputation) O/o the Executive
Engineer, Tezu P.W.D. Tezu. Arunachal Pradesh.

Personal File of Shri Tarkeswar Borah.D.A. on deputation.

Spare Copyv.

s

e

-
8. ~Posting Table.

\ \f[‘: ) ‘/‘
-‘”’\J\M\ )

ACcounts Officer,
Te D.A. Cell,



——filed by the Petitioners before the Hon ble-Court:

AN\

SPEED POST.

OFFICE OF THE ACCOUNTANT GENERAL (A&E) :: MEGHALAYA,
ARUNACHAL PRADESH,MIZORAM :: SHILLONG ::: 793001.

No. DA Cell/MVKN/DEPT./HIGH COURT/ léX .

To,
The Executive Engineer, .
Seppa,Electrical Division, Department of Power,
Seppa, Arunachal Pradesh. :
Sub:- Repatriation to Parent Department.

Sti, a

The Hon’ble Gauhati High Court,Itanagar Permanent Bench, Naharlagun,
while delivering its order dated 1.2.2005 (in 12 cases) disposing W.P.© No.820
(AP)2001 filed by Shri Sanchayan ‘lKr.Dam1 . Divisional Accountants on
deputation has stated that it does not find amy merit in the batch of Writ Petitions

Dated-7 4 W\" 005

Accordingly, Shri Sanchayan Kr. Dam, Divisional Accountant on
deputation stands released and reverted back to his parent Department i.c. Chief
Engineer (East Zone)Public Works Department. ,Govt. of Arunachal
Pradesh.Itanagar. o
| Y‘ou are requested to release Shri Sanchayan Kr.Dam immediately and
make internal arrangements to look after the work of the Divisional Accountant in

your Division till such time a regular Divisional Accountant is posted by this

office.

.. The-dateof release_of Shri Sanchayan Kr. Das may please be._intimated

telegraphically/Fax (No. 0364 —2223103) to this office.

Yours faithfully,

an)

S1.Dy.Accountant General (Admn).



Memo No. DA Cel/MVKM/DEPTN/HIGH COURT/ 62~ 16%. Dated:-

My oTR

Copy forwarded for information and necessatry action to :-

1.

bo

W

o

The Chief Engineer (East Zome), Public Works Department, Govt. of

Arunachal Pradesh, Itanagar.
The * Chief Engineer, Department of Power, Govt. of Arunachal

Pradesh,Itanagar

The Director of Accounts & Treasuries, Govt. of Arunachal
Pradesh, Naharlagun, Arunachal Pradesh.

The Director (Legal) O/o the Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi — 110 002.

The Exécutive Engineer, Seppa Electrical Division, Seppa Arunachal
Pradesh.

Shri Sanchyan—Kr—Dam;Divisional—Accountant—(Deputation)— /o the

9

\V

Executive Engineer, Seppa Electrical Division, Seppa. Arunachal Pradesh.
Personal File of Shri S.K.Dam,D.A. on deputation.
Spare Copy.

osting Table.

Ayl
Accounts Officer
I'c D.A. Cell.
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: | GOVT. OF ARUNACHAL PRADESY] T
DIRECTORATE OF ACCOUNTS AND TREASH RIES
MAHARVAGIN : ¢
\%
DA/TRY /Part/15/99 Dated Nabarlagun the April*0s,
To
The Accountant General (A&E),
Arunachal Pradesh Meghalaya etc.,
shillong.
Sub:- Divisional Accountants on deputation — reparding.
L
Ref- Your No. DA Cell/1-8/Court Case/2000-01/1909 dated \ W
March’24,05.
Sir,

While mviting a reference to vour letter no. & dated quoted above,
I'am dirgeted to request you to furnish detail list of 12 Divis: onal Accountanis
on deputation in whose cases Divisional Bench of Guwahati High Court Jas
ordered for repatriation / reversion back to therr parent department. Similar
mformation also be furnished in respect of 19 Divisional Accountants whoge
cases are pending in the Court/ CAT in order to persuade the officials to
withdraw the cases,

An early response is solicited.

/f bb o

(C.NL. Mo nTAW)
Director of ACeewns & Treaswries,
Govt. of Arunachal Pradesh,
Naharlagun,

\ -
r\q\ \ f (\}\\f k\ \) k’\/}K\}\\
o u\ \
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(hes!
CITECIE OF PHE ACCOUNT ANT ¢ HNER AL, (A RIS IR
MECTHALAYA ARUNACH AL PRADESH -+ SHITIL( NG 793000
Lol 1-6/Court Cy 528/ 2000-2001/ /4 / - Daled:-20-5- 2004,
. 2—1‘, ( '),lyﬁ.‘s" N

T

sl ML Mongmaw,

Divector of Accounts & Treasuries, |

Govt. of Arunachal Pradesh,

Nalurlagun. ‘

b Divisional Acoounianrs on depnidiation- regarding. |
i |

o dnviting 4 reference to vour Jeiter No.DA 7TV a1 5009 duvd
April. 2005 on the subject mentioned a hove, Iam to inforni vou thad, 5 by of s |
order diied 1.2.2005 passed in 12 cuses by the Hon'ble Gauhali Fhigh Court,
limagar Iermanent Benel, Naharlagun,  yepatriation orders in respeet of 12

{Twelve) Divisional Accountants on deputation o their parent depintine
ety issued.

Farther, in respect of anofher 19 (Nmeteen) cases of 4 siinija.
sature regarding Divisional Accountanis wiiich are pending i the Honbie i,
CouwrvCAT CGuwaiat, the Standing  Counsels have been reduiested o fole

st

vestisary sleps to transter these cases 1o ihe Hon'hle High Court, ranagar

Fermianeni Bench, for speady disposal .

Yours faithfully,

-

. - </"'"
(5. A Buthesy )
s v Accountant General (4 Qi L.
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‘ " Manish Kumar f?‘;g - , = feedt - 110 002 ‘.‘/}\\Q

- Manish Kumar.

VA G (N OFFICE OF THE
T Assit. CEAGN) & . COMPTROLLER & AUDITOR GENERAL
e o ) OF INDIA
wr AR Codf /f,-/-ﬂc:, [ ac oll 1278 10, BAHADUR SHAH ZAFAR MARG,
: New Delhi- 110002

i DATE 6 -1. 20058

Dear Sd v ‘ ,

Kindly refer 1'0 your D.O. Jetter No. D.A. Cell / 1-8 / Court
Case/ 2000- 2001 / 415 dated 13.06.2005 regarding absorption of 31
employees of the state Govt. of Arunachal Pradesh, working as Divisional
Accountants on deputation, in the Divisional Accountant Cadre. 1 would
like to mention here that the above issue has been examined in this office.
As the Recruitment Rules for the post of Divisional Accountant do not
provide for such absorption, it has not been found possible to accede to
the request of the State Government of Arunachal Pradesh to absorb these
personnel 1 the Divisional Accountant cadre.

Wit Negeon do,

Yours sincerely,

1 ]

(MANISH KUMAR)

Shri AW K Langstich
A.G.(A&E)
Meghalaya,

Shillong.

/
-f
N
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P e o A %{\\))v\ t\\f/(_}\\
-~ 1 Ry
X
&
go o/ Phone : 23231440, 23231761 AT/ Telegram : ARGEL NEW DELHRI

T [ Telex 031-65981, 031-65847 T / Fax : 91-11-23235446. 91-11-23234014

b}
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«Versus-
Union of India & Others
sir,
N /62

Pleace take notice that the fiﬁﬁﬁﬂﬂiﬂt%ﬂ the
sbove case have filed a uritten statement in tha above
case,

Kindly acknewledge raceipt.

Youze feithfully,
Récedived copy :
N, % 6.5 Wf
/(:5 " #LoLsSpLin
b= Sy QAdu@eam ,

3 “/O.. b)\

“-Bo0w



3Ry vt

CMET

- &Vﬂmﬁ' FLTANIT

4 ~'; [ (!]

~ . INTHE CENTRAL AD D’ﬁI‘ﬁST'{A"T\ E TRiBU'\?AL
GUWAHATI BENCH: GUWAHATI

72

in the matter of:

0O.A. No. . 114 /2005

" Shi L. Chatung & Ors.
-Vs-

Union of India & Cis:

In the matter of;

An additional affidlavit submitted by the
applicants in support their contentions raised

in the Original Application.

The applicants abovementioned most fuumbly and respectiully beg to state

as under: - .

That your applicants fur rther heg to staie that during the pendency of the

Original Application filed by the present applicants, for ahsorption of the

applicants in the cadre of Divisional Accountants on regular basis, a
furthet development has taken place in the matter as such this affidavitis

necessary in order to appraise the Hon'ble Court regarding subsequent

development on the question of absorption in the cadre of Divisional

Accountant on requiar basis.

Central 8481 71 ¥ CoLe o O‘

o
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b

That the Director and Accounts and Treasuries, Govt. of Arunacha_

Pradesh, i.e. respondent No. 11, submitted a written statement supporting
&

‘the case of the present applicants and alsc framed a scheme for taking

over the adu ““'strame contx 0} of the cadre of Senior DAQC / DAQO Grade-
T/DAQG Grade- 1T and DA of working Divisions belomging to PRE/RWT/
TFCD/PWT/ Power Deéartment of Arunachal Pradesh From the conirol of
the Accountant (Ceneral (A&E}, Meghalava, Arunachal Pradesh, e'tc.

Shillong and the said scheme is forwarded by the Respondent No. 11 to

the Respondent No. 2, for consideration and approval, which is anmexed

‘with the written statement fited by the Respondent No: 11, In the said

scheme, a speciﬁc provision is made regarding absorption of the
Divisional Accounts on aeputanon, paricularly in paragraph No. 2,
wherein it has been stated that the Diﬁsiona} Accountant on deputation
who have completed the existing term of depuiation will be continued as
emergency Divisional "Accountani for the time being as working
arrangement but for their absorption as regular Divisional Accountant
they shall have to qualify themsclves in the Divisional Tests examiﬁaﬁon

Y Ay 13.

within 2 wvcars Hom the Llat\_ of taking over of the cadre fom th

oy

adninisiralive control of the AG (A&E) Meglalava, Shillong elc. The'

depuiaiionisis will be given 3 chances lo qualify in the Divisional lesis
xamination, if anv body fails to qualify the Di ’1510%1 tests examination
shall be reverted to their parent department as and when qualitied hand

become available. In paragraph 3 of the said draft scheme it has been

¢]
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~Versus-

tUnion of India & Otheys

N /62

Pleate take notice thet the riép@nﬂiﬂt§<&ﬂ the

above cace have filed a uritten statement in the above

case,

Réceived copy

b=~ ér\éﬂﬂuéﬁﬁﬁi

} '/0, O)\

Kindly scknowledge receipt.

Youre Peithfully,

( édli €a Ga 5@ C@
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~ IN THE CENTRAL %ULVIIN'iST’L&T"\' E TRI’&D NAL
GUWAHATI] BENCH: G UWAHATI

In the maiter of:

O.A. No. . 114/2005

" Shri L. Chatung & Ors.
-Vs-

Union of India & Cis:

-AND-

In the matter of:

An additional affidavit submitted by the
applicants in support their contentions raised

in the Criginal Application

The applicants abovementioned most fhum bly and res*oec*fuﬁv beg to state

A

That vour applicants further beg to state that dxmng the ppn ney of the
Original Application filed by the present ;pp]icant‘;. for ahsorpton of the
app]icants in the cadre of Diw'sionél Accountants on regﬁlax basis, a
further development has taken place in the matter as st ch this aftidavit '.'

necessary in order to appraise the Hon "ble C‘ egarding subsequent

development on the question of absorption in the cadre of Divisional

Accountant on regular basis.
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sped.ﬁcaliy stated they will e _places:i under the administrative control of

Finance Department, Govi. of Arunachal Pradesh, Itanagar, after receipt

of the aforesaid scheme prepared bv the State of Arunachal Pradesh, the '

Accountant General (A&E) Meghalava, OShillong, made” certain

modification in the said scheme. However, in paragraph 7 of the modified

‘scheme, it has heen stated that no employee from the State Government

should be posted to the regular charge of any division uniess he or she
completed the special training required in public works Accounting

system as well as functioning of the public works division and has

wyubsequently quaziiﬁed in an appropriate d.trpartmt:ntal examination to be

introduced by the State Govt. of Arunachal Pradesh as indicate in draft

scheme of the State Government. However, in the modified scheme it has

been stated that the Director of Accounts and Treasuries, Arunachal

Pradesh shall have the power to appoint any employee of the State

Government as Divisional Accomtaﬁt,/'fd\nsienai Accounis Officer on a
temporary and ad hoc basis till the post is filled by the regﬁlar qualified
persons. Thercfore, it appears from the lotter of the Accountant Ceneral
{A&E) Meghalava, Shillong bearing I‘Jo.‘ DA/ Cc}l/ 1-1/2000-2001 /1509
dated 25.11.2003, whereby conunents and suggestions ,:x;){' the State of
A_rungdml Pradesh is inviled by the Accouniani General over ithe

medified scheme for further consideration and approval of the

Comptroller and Auditor General of india. Therefore, it appears on

principle that the Respondent No. 1 and 2 have accepted the scheme of the -



e

Govt. of Arunachal Pradesh with certain modification of the Scheme

submitted by the Govt. of Arunachal Pradesh.

Copy of the letter dated 25.1;..'3.‘31)5 with the modified scheme ;s

enclosed herewith for perusal of the Hon'ble Court as Anpexure:

A

That it is stated that the Govt. of Arariachal i’radegh izave already

examined the modiﬁed scheme and the samme shall be forwarded to the

Respondent No. 1 and 2 shoridy to e%pedite the process A:»{-A faking 0vér the
administrative control of the cadre of the Divisional Accounianis.

Ir the circumstances stated above the Hon’ble.Couxt be pleased to
direct the respondents 1o take a fmal decision in thé matter of a%écryﬁc-n
of the applicants as expediiiv*usiv as possivle and il such time the
applicants be allowed to continue and stai:us; quo be maintained il 2 final
decision is taken ever in the is:;ue.

In the facts and circumstances as stated aﬁove’ thevHon’bie Court be

pleased 1o allow the Original Application.



@a,

VERIFICATION

-1, Shri Lendi Chatung, §/0 Late Lendi Sala, aged atout 36 vears, working
as Divisional Accountant, in ‘the Ofo- The Executive Engineer, Along
Electrical Division, Department of Power, Along, applicant No. 1 in the
mstant Original Application, dulv authorized by the others to verif_fv' the
statements made in this application, do hereby verify that the statements
ﬁtade in Paragraph 1 to 3 are true to my legal advice and 1 have not

suppressed anv material fact.

“

dav of March 200s..

And I sign this verification on this the
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) To
4 Shri C.M.Ivlongmaw,
Dircctor of Accounts and " poasurics,
Government of 1\1‘unnch;\\ pradesh,
Naharlagun = 91 110, ¢ o
‘ Arunachal pradesh. ‘ :
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¥ Geheme for (he Aramsfer of fhe ZZdre of Divicioma) Avtuupiaots [ vl
control_uf_ A GLAS) Megdudiyy

counds Officers from the admipisteative
sefeshi.

Lillony {0 the Govermnent of Arunachsd v
_.-;:!ir."l'hu Goverpment of Anmachal prndesh hag decided o tle neer the exisling,
e Cudtm)f;Dix{isiqzml Accounanls / Divisional Avcounts Otheers fron e mldistrative 4 T
contro} of the Accountant General (A&)) Meghaiaya, Shithoy: G ns adiministoative XN
L control on ﬂw_{ffpl]_mving terns and conditions- >
T Admindstrative Control: .
coossn L The admimistrative control of the Divisional Accountants / Divisional R
- Accounts’ officers, ‘who are presently governed under the Cential Civil Seevice Rules Lo
: __?__’-‘y‘fm;q,»nr_c.i‘\:vorlgi‘lfg_undér (he administrative tontrol of Avcountant General (A&LE) :
o -7:;M@gl}glayg;;Shillpng-s’hall‘on their transfer to services vf Govt. oi Arunachal Pradesh, i
ccounts and Trcasurics, Govl. of Arunachal Pradesh under 3
kL

4l the administrative powers like
s ele, '

wsfers & postings / disciplinary alicrs
ansfer:

L vest with, the.Dircctor of A
- Depuriment . of Finance -who would ' cxercise

t/ promotion’/ Jeave / trat

it compuosition of (e cadre on tr

;cqmigngp

L

s under the

al (AsLy Mephaudaya, Shillong shall
Accounls Oificers of the %
Gradation hist

a)m-r--j-?'--Aﬂct’-publicalidzi‘-o
- - Gazetle ofithe State Governiment,
je regular Divisiona
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Accountant Gencet

S Stafus g
S (), " The existing Divisional Accountants / Divisional Accounts Officets _
,. _‘-;;};v'-iidmiili,s}}ragi\fcs.c_iopl{bl of Accountant General (A&L) Mcghalaya, Shitlong fave the ' ;
o ollowing calre composition : : e
e e o . . . ; L S
o8l -Nume of the Post/ Grade Scale of Pay (Rs) ' FE.‘EZ?.a&’@“lilﬁ??{iﬁ&i%&i? . *E
i i et o ol cadie strenpth 3 e
- -~ [Divisional _ Accountats | 5500-175-9000 35% - ¥
v | (ordinary Grade) ' e ;
|:Divisional ..~ Accounts 6500-200- 16500 25% oo
| Officers (Grade-l)” -} e S
’ of Divisional, - Accounts 7450-225-3 1500 25% I {% J
ST iOfficer(Grade-1) o IS P N
ot A |8 Pivisiondl-Accounts- 77500-250-4 2000~ —-} - - CTHRNL o e en femm e If‘iac' )
~ o " S L
. _'-'(b)"f“'i';"‘ﬁMlc'r-’Laﬂdngfovcr 10 tbe service of Govt. of Arnmacha) Piadesh, the esisting N
. tegular *Divisional Accountants /. Divisional Accounts Olficers wonid continue {0 i
. "“flicé‘ns'ﬁmlC-aJSCParalc-cadw-x\'.ith.mc.cxisling cadre stitctine awnd dusiprations. . . ? .
3.0 Qption for transfer (o service of Govt, of Arunachal Podesh ¥
{-thezorder for the propuosed tmsfer of cadie in the oificisd , ‘g
b
:
¢

It Accuuntants / Divisional

~call'upon all 1l
of Gazetle Notification, in the

- combined cadre, who find place, on {he date
*uaintained: by his office cxtzwis:@ their option in the prescribed inU!\;,)’i_L\lﬂ-}\mgg'_l\_u_il:_d: b
- herewith through the respective exctutive capineers within 4 paiod ol twe ol foe ;
going over 1o the scrvice of the State:Govt. of Arunachal Pradesh or Jur their continuanes .
in tbe Central Governwmcent “Gervice under the administative contiol ol ALGALE) 5
Meghalaya, The oplion s0 cxercised shatl be final and i no et whatsoever it shatd be
altered. Lhose-who-do not crercise such uption within the spevitic poriod for whilever
reasons shall be decmed to have nrade an option to 1ciin in e Coental Gove Serviee
under he Administrative control of A.G.(A&L) Meghalayi The peasion and other .
~ retirement labilities of those who ofit for the State Service shali be hune by the Govt. of
‘ s
e e mwce Ama ;4‘ .

T~ Arunachal Pradesh. o e )
- ()~ Thosc Divisional /\ccuummt: { Divisional Accounts Uliices who opt fur thear
adinisnative contiol of the

continnance in the Central Goverament Serv
. . s iy LT oy x oyt
‘ NG (AT Meghadaya will e pu::!ud:m'vai:upm'/ Pripura,

jce under the
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rmnhmts/Dlvlsmnul Accounls ()Hu 15 «Jm!l not be .ei% weed fe exercise sany upmm Lo
!tg;/u 114} !lu IHHTI Cm\' L Sue h unpfus« ¢ ‘, if uqum ol M Hn slatir Ciovd,, oy lu .!Hn\\'( 11

',G:())/'L Ll

4

4 &chnl'nliml nf(‘nmli(mns of service
: ‘ A0 bubsc.quuxl to u.mslu to ﬂu.. bt.m, (xuv (hc unuhmm' ol service ul !M

\,ajlbwsz' &z&}z ing 1. :
(I),;Scnlcsioﬁ l)'-»I:Ms(mg Dn'nsxonal Accountants / Divisional Accounts Officers ;mn

,Itlhou jgmy discrimination for-two ycurs over the cxisting ape of supcrannuution of 58
yeurs apphcablc to ‘the cmployces of state Govt. of Arunachal Pradesh, subject to the

Dfﬁ(:yrs lransfcncd to the State Service will be as is ordered by the Cential Govl, frum
lun“ ._'_lo tine-for their cmployccs.

(III '""Scmorlly under State Govt.- The inter-se senionity of Divisional Accountants /
Divisiotial Accounts Officers taken over to the cadre of State Govt shall cuntinue to be
. the same s existing on the date of taking over the cadie by the State Govt,

ktd (l\’) Rt.uuxtmux( The recruitment to the post of Divisional Accountant adter taking over

s‘a

f

:;:;“Jl;c_.c;xdm:by_thc.Slnlc..Gm.l._w.mlLd -beoas.per_policy. decidud by, the-govt, ol Army wchal .

>radesh.

(\’)4 Promotions-—Afler-taking-over the-cadie, the -State Govt, shall Junmulate suitable
mlcs \mdu the. Arunachal Pradesh Service | Rules to provide adequate promotional
. avcnucs for the- cadro which_shall,- however, -not be dess advantageous than what s
* availuble under the administrative control of A.G.(A&E) ity h doya. ‘Tl such cules e

’

'\-.,fmmcd the promotions shail be regulated by lhc udunl wdes 7 nstisctions applicable

e ceemenptiorto.dbe.date.of daking over the.cadie. . .
VI Lr.unm;, / Dcp.ulnuui.xl Examination - State Govt. :h,sH willy o view {o provide

adequate qualificd manpower to the taken over cadie ol Divisional Accountands /-

Divisional Accounts Officers, cvolve a system of theoretical / praciicad tainiug in Public
Works Accounting system and functioning of Public Woiks Divisions and o suitable
departmental cxamination comparable to the existing training :uul examigation to cnsuie
that .the cnstm&, quality and regulatity of rendition of aecounts o Hm AG(ALL)

Meghalaya is maintained.
(VL) Transfers and postings- The transfor snd postings of pivisionul Accountants /

| _Divisional . Accounts:Officers, shall be made by the State Government. Nu ¢ mp]oy“c from

: \ the state Govt. shall be posted to the ;cg,ul w charge of any division unless he / she hag

\;\ completed the special training required in Public Woiks Accounting systeim as well as the

\ \‘n&uonln}, of the Public Works Divistons wnd has subsegoently gualified inan

? lpplop'm\c. dqmtlmcnml examic tion W be introduoced by the Stete Govis ol Aranachal
y

, accounts nud ltu',unu., Amuu,ln imd tg( vt sl bigve the poaw ¢ra 1o appoint any
\ \ émployee of e Staic Gove as v .mn b Aczowntant £ Divi: annad Acconnts Oicers oo
! lcmpouny nnd ad- hoc basis Jor u ::puuhul pl:md “uil the post s filled by repuba

PSSR
. i

'J
“ﬂch shall bc, as a spcc:al dnspcmauon ailuwu! a ;vcnm.ai udcmmn of SCrvice

” condmon that the retirement age of the Divisional Accountants / Divisional Accounts

Pradeslias yeléred o in dfid%ffi(‘ﬂ)‘?’nmuﬁmt wnding i puovision, Cthe Vet of

(mlmuc Lo }bc placcd in ﬂxcxr cms!mb pay scaics. Howwu, in lin, evenl ui At y u,x':.,mn of

P Py



1) Disciplinary Authority- Subsequent to the trausler of the cadie 10 the State Govt,
¢ Dircetor “of . Accounts and Treasurics, Aruuachal Pradesh Govt. shall be the
i&Ciplinary - authority -in respeet of Divisional Accomntants / Divisional  Aceounts
Officers, | | -

T UX) Repurting and Reviewing Olficers- The Excoutive Engincas ol the vuioug
- divisions: shall gontinue to be the reporting officer for the purpose of writing of Anmn
-~ Conlidential Reports in respect of Divisional Accountants / Divisional Aceounts Officers
- working undef them. The FA/CAO of the concened depantient shadl be the Reviewing
e - Officer und Director of Accounts and Treasuries, Arunachal Pradesh shall function as the
-1 accepling aulliority, - o ;o

',.ﬁl’,;J5;L’I‘zjzlnsi‘tional Provisions- Till such time the Statc Govt. fimnes appropriate rules
Eq;igfin;ixxg_‘_‘-"cg_;i_'ditiops‘ of scrvice of the taken over cadre, the incumbents shall be
- goveémed by.the rules Kitherto in force.” -

e} Power {o relax- Where the Gowvt. of Arunachal Pradesii is of the opinion that

Uik g8 pecessary or cxpedient to do so, it shall, aficr consuliation with the

.. Complroller & Auditor General of India, by an order for reasons 1o be

- recorded 'inn\a"ﬁling,‘tclax any of the provisions of these tcrns und conditions

- witl respect o any class or catcgory ol persons.
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Oqu ulwe Eng.inee'r {C fvii) :
Ziro.Civil Division, Deépartment of Pmé‘er...
P.O. . Ziro, Dist. Lower Subansiri,




a, ' ‘ o ) \ N\

Shri Keshad Chandra Bas,
Sin Shri Keamind Kumar Das,

fiiviginnal Accountant,
~ Bomdila RW.D., Singchiung

Tenga Vailey, West Kameng | . | o

District, Arunachal Pradesh.

4. Shri Gambal Hagey,

 Sfo Shri 5N Bhat,
Divistonal Accountant,
{¥o the Execulive F;ngiuée?',

RW.D. Ziry, Arunachal Pradesh,
DisT, LomER  SUBANSIRS -

i

Shri Rathindra Kiwar Deb,
Sio fate Ramani Mohan Dﬁ;b,
Pivisionat A mumam,
Mo the }.xuuinc I:mzmu I,
i & PCDy, Tezy, Arunachal Pr adesh.
DisT, LA#H T

-~ & SheiUtpsl Mahanta, -
$fa Shri Krishna Kunta Mafnia e
ﬂ{ - | Tsvisional Accountant,
' "o the L xecutive Engineer,

Visporiie PITE Division,

A:.:;inuritai Pradesh. .
DIST. LPPLER Sugansiers.




4. o

7. $hri Hage Mubi Tada,.

Sio SHri 1lage Mubi,
Divisional Aecountant,

o the Executive Engineer,
Papunipare, R.W. D.

Aranacha] Fradesh.

8, Shri Malay Bhusan Dey
Sty Shri Bragend ré Chandra Dey,
Divisional Accm‘mt,a:x)i,
¥ the Executive Engineer,
'Fa'wangﬂf &FC T)iv;?s'i(,m:
Arusachal Piédesh.
bIsT. TANANG,
9. Shri stge. Tamin,
Sfo V.ate Hage 'Murc.hi,
Divistonal Accountant,

(o the Executive Engineer,

Fleetrical Division,

aporijo Department of Power,

Arunachal Pradesh.
pisT. W PpiR SUBAHSRL

/\/=/—\ ‘ . oo Respondents,

The humbie petition of the Petitioner above-named
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Noﬁng.by Officer or
Advocate -

Serial
No.

Date

with signatuse

Office notes, reports, orders or proceedings

}

4

220

Sd/ T Nandal(umaw s’;ngk

g.No 62925

2_\./21’06

16-0p-2006

EA_A%4

The

Adm nistraﬂ

opinipn,

whatsoever requiring

the

impugned

.on the face ¢

The

HON'BLE
HON'BLE MR JUSTI¢

power

| :
THE CHIH

view

is| not \itiated for

je  Tribynal,

of cdrtiorari

otder -doeg

BEFORE
F JUSTICE MR BS REDDY
E T NANDAKUMAR SINGH

the

in our

aken by Central
consideré.d
any reason
our interference exercising
jurisdiction.

not suffer from any error

f the redord.

writ petitipn shall accordingly stand

Judge

CERTI }%)

TOBET UE

<o B0 SRR

Datluiieieeesnscresesienississssenses
' Supermtendent(Copymg Sectlon

Gauhati High Court
Authorised U/S 76, Act 1, 1872

z/ﬂy

% -

<10)ulles

WP(C) No."3992/2002.

The

Sc//~ l% S Kedald
CJ'\EZ{ Juwtice



