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ContemPtpet jtbon ___ 

H 	
1iew 	pl1Ct°fl No._ 

 

licants 

C"-z7for the 	1icant 
,avocateS

OC 	of the 
 

otes 	

- — re r 0ftheT 	 - 
aw 

- - 

V 	
I 

t 2b.02,2005 	Pre5eflt The Ho&ble Mr. K.V. 

1LI F I 	. 	

prahiadan, Member (A). * 

•• 

• NoLTh24P 	
Heard Mr. J.L. Sarkar, 1earfle 

V 	 V 	
counsel for the applicant. 	V 

V 	
V 	

The appliCat10m is admitted. 

• 	
V 

 

Y. hcgtr 	
Call for the records. Issue notice 

!to the parties. Returflble within 

V 	• 

	 our sjeeks. 

- 	

• 

- 	
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List on 01,04,2005 for 

craers.  

I 
V I4caber (A) 

m 

• V 	 01.04.2005 	Ms, U. Das. 1earn Mdl. 

JE&tr.'1 	
C.G.S.Ce for the respondents 

rs 

J3J 	
zeeks time for filing written 

I tstataflent. Post on 29.4.2005. 

• 	Written statement, if any, in the 

V 	

•. 	 meantime. 
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V 	 Vice.Chairmn 
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29.4.2005 	Mg. U. Das h, learned 

	

--6 c' 	 I C.G.S.C. or the respondents seeks 

further tinje fo filing written 

	

:• • 	 . 	. 	statemert.:'Posti on 27.5;.2005. No 
Lurther, adjournment shall be 
grant1 for that purpose. — 

sv 
-c-Sf 4o- 	 - 	 Vice-Chairman 

.. 	.. 	. 	.m..!  

	

27,505. 	On the plea of learn*d counse 
for the respondents four weeks tint 

.1. 
is granted to file writi'en state- 
ment ag last chnce. 

Post the ntt on 28,,O5, 

G-oc 	
jQrAL 

Nemer 

LA 
	

28.6.2005 , 	Mr.J.L.SarkarD learned cnse1 
or the applicant .L present, MS.U. 

learned Addl.C.G.SqC. prays for fur 
time t'fi1e written statnent, 

Post on 4.8.2OO5. Rejoinder, i. 
any, in the meantjne.' 

to 
LI 	 ' 

Vice-Chai. 
bb 

	

" "-- 	

- 

Mr,J.L',Srkar learned courts 
for the applicant is not present 
Mr.M.U.Ahmed learned 'dd1,C.G.S# 

c3\ .j r 	 seeks t1cm fox1  adjournmext. 

	

.'
Lira 	 Post the matter. on 6,9.05, 

1 ok -. 	
Vajiman 

im 

ICV 

C' 

c 

	

-- - 	 - 	- 	_; 	 -• 
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6,9.2005 ' Post beforethe next Division 

Bench. 

Vice-C airman 

mb 

	

.8.3 .2006. 	Due to personalJ inconvenience Dr. 
J.L.Sarkar, learned counsel for the 

V 

	

	 applicant is absento Hence adjourned 
for tjwo weeks. 

Vice'Chairman(J) 	Ric.Chairman(A 
bb 	 L 

f ' 

	

O7O8.20O6 	Post on 09.08.2006 0  
ir 

Mnber 	 Vice-Chairman 
'mb 

	

09'.08r2006 	Post tonorrow, 10.08 2006, 

Mnber 	 Vice-Chairman 
mb 

	

1I448420 	1.earn.4 c.unssl fer ,  the ISW& is not 
present. The c.nteati.n of the 1earn. 
c.unee1 .ór the ápplicàt is that the 
.rder of &taNiaal has been passed  by I ths 
sputy iat Qen.ral Manager, ISNL, The 

sa1d *u srity  has a right t. pss the 
óder. since. 'ern 	for the 
ISNI. is net represent, 1.arnaá esunsel for 
the resp.neats vaat.d time t. tak. in.t. 

—ructina. Ist the case be 4Cssted sz 
befse the next Diviei•n 

-Vier 	 V140-CMAMAIn 

V .  

V 	 - 
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26.22007 	D:J.L.Sarkar, learned cdunsél.f 	the 

Applicant, Ms  U.Das, learned Addl.C.G.S.C. 

and Mr B C Pathak, learned counsel for the 

BSNL are present. 
• 	 I: 	: 	 : 	-. When 	the 	matter 	came 	up 	for 

hearing, Mr.B.C.Pathak submitted that he 
• .• has received an instruction dated 1.2.2007 

- wherein it was stated that on exanation 

of records it is found that the case had not 

been 	forwarded 	to 	the Director 	(Staff), 

DOT, New Delhi earlier 	or approval and 
• 	

: 	 • 	 •. legal opinion obtained on the issue iopined 

to have the prior ,  approval of DOT 	to 

impose the penalty. Therefore, he wanted 

• to take further instruction 	n the point. 

,Considering the submissions made 

and the urgency in the matter that has been 

canvassed by the learnedi counsel for the 

appLicant 	let 	the 	case 	be 	posted 	on 

01 03 2007 for heanng 

L 

/ 	 4be(A) 	 Vice-Chairman 

$- s- 

0505 2008 	This 	matter 	stands 	adjourned 	to 

21 05 2008 for heanng 

I 	(Khushtram) Member (A) 

/bb/ 

4 

• 	

• 	 • 
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21.05.2008 	None appears for either of the 
parties. 

Call this matter on 25062008 for 

\- 	L3 

/'L) 4-o 	/Jecii 

+t 4-0 

Vivo- ab S 4 /0  o?U 2- 

nkm 

hearing. 

Send copies of this order to the 
Applicant and to the Respondents in the 
addresses given in the O.&; so that they 
shall come ready for hearing of this case on 
the date fixed. Mr G. Baishya, learned Sr. 
Standing Counsel for the Union of India, 
also takes notice of the next date of hearing 
of this case. 

(Khushiram) 	(MR. Mohanty 
Member (Al 	(Vice.Chairman) 

c 	 25.06.08 	Mr S.N.Taniuli, Advocate(appearing 

for Dr J.L.Sarkar) makes a statement 
that no pensionaly benefits has yet 
been disbursed in favour of the 
Applicant. He has also filed an 
additional statement today1  alter serving 

a copy thereof on Mr G.Baishya, 
learned Sr. Standing Counsel for Union 
of India.. Mr B.C.Pathak, Acate 
makes a statement that he w4li7Ake 
instructionsfrom BSNL to appear in. this 
case and he undertakes to file 
Vakalatnama. Mr S.N.Tainuli 

4 1W AMt. 
undertakes to serve a copy,  on Mr 

B.C.Pathak. 
Call this matter for hearing on 

2107.2008; by which Mr G.Baishya 

• 	 and Mr B. C. Pathak should file 

appearance 	memo/ Vakalatnama, 

listruction, if any on the additional 
statement, well before the date of 

hearing. 
C- ' 

1 Vrcc! -CJ1f ) R&1I4\ 
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- 	
(M.RMohanty) 
Vice-Chairman 

pg 

21-07.2009 	Heard Dr.J.L.Sarkar, learned counsel for 

the Applicant and Mr.G.Baishya, learned Sr.. 

C.G.H.C. for the Respondents in part. 

Call this matter on 25.07.2008 under the 
heading "To Be Spoken To". 

irq f4çyL L 
7 QeJLA- •c: 

2 % 

(Khum) 
Member (A) 

/bb/ 

(M.R.Mohanty) 
Vice-Chairman 

p. 

25.07.2008. 	This matter was finally heard on 21 6t 

July, 2007; when Dr.J.L.Sarkar, learned 
counsel appearing for the Applicant raised 

the point that for the reasons of, provision of 
ule .. ,., ,. 20 of CCS(CCA) Rule 1965 the 

compulsoiy Retirement order (passed against 

the Applicant as a maor penalty) could not 

have been issued by the officers of BSNL and 
that such an order only could have been 
passed by the Officers of Government of 
India in DOT: 

The said point has not been raised in 
theo.A. 

Since as a point of law, the aforesaid 

point was raised, for the first time, at the 

hearing; Mr.G.Baishya, learned Sr.Standing 

Counsel appearing for the Government of 

India, took an adjournment and, that is how, 

the matter has been listed to-day under the 
heading 'to be spoken' 

Contd/- 

( 	 I 

.-------- 	 I 	 I 
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Ice,  g'.ô 

F-Magwa 

To-day Mr. B. C. Pathak, Advocate has 

entered appearance for BSN L by filing 

Vakalat' (executed by the Assistant Director 

of Telecom (legal) in the office of the 

CGMT/ BSNL,Telecom Circle, Guwahati) and 

ified an additional written statement (on 

behalf of the Respondents No.2 & 3) along 

with several documents as Annexures. He 

has served the copies of the said additional 

written statement on Mr. S. N.Tamuli (who has 

received the same on behalf of Dr.J. L. Sarkar, 

learned counsel for the Applicant). 

Mr.B.C.Pathak, counsel for the. BSNL, 

undertakes to serve a copy of the additional 

written statement on Mr. G. Baishya, learned 

Sr. Standing counsel appealing for the 

Government of India, in course of the day. 

Mr. B. C. Pathak, has also filed a 

bunch of documents to substantiate the case 

the Respondents/ BSN L. He undertakes to 

serve the copies of these documents on the 

counsel for the Applicant and on Mr. U. 

Baishya, learned Sr. Standing counsel in 

course of the day. 
in outer to give further chance to the 

Applicant and the counsel for the Applicant 

(to go through the additional written 

statement and other connected documents 

filed by the BSNL) hearing of this part heard 

matter is adjourned to be taken up on 
August, 2008. Mr. S. N. Tamuli, undertakes 

to inform Dr. J.. L. Sarkar, about the next 

date of hearing. 
Copies of this order be supplied to the 

Advocate of the parties. 

(Khushiram) 	(M. R. Mohanty) 
Member(A) 	Vice-Chairman 

'-L 	-L- 

'. 	c\ 

cI. 

Cc ? JZJ) aJ 	rçry  c9J±4 
LD /! 

-- 

k' )& c ak 	oeaJ 

oA'fi_ CVr+L2_. 

,-le 's - 
g 1P  
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19.08.2008 	Dr.J.LSarkar, learned counsel a 

for the Appilcant is present MrG.Bfa., 

	

0 	 0 

learned Sr. Standing counsel for the Union of 

India is also present. However, Mr.B.C.Pothak, 
- 	.. . 	•. .tarned counsel appearing: for the BSNLis.not 

present. 	 . 

	

• 	. 	. 	.. 	By mistake, as it appears, Mr.Pathak's 
:name has not been sho.in  the cause  list of 

-. 	. 	 . 	today. 	 . 	•1 	-, 

In the aforesaid premises, call this part 

• heard matter onO8.09.2008 for hearing. 

Send a copy of this order lo. 
• 	 Mr.B.C.Pathak, learned counsel for the BSNL. 

	

- (Khushiram) 	 (M.R.Mohanty) 

	

• 	Member (A) 	 Vice-Chairman 
........•. 

.t 	2 	H. .... 	••,• 	 - 	- 

	

08.092008 . 	Counsels for the partie are not 

0 	 - 	
0 

41. 	.. 	 • 	 .• 	.•, 	 7 	 •, 	Clthis .thtter o...-O3.1L2OO8 fo 
hearing 

. 	 0 	 . 

Member(A) 

	

ha 	•. 	
. 	 0 	

0 

01112009H None appears for e,liffiler - \pf th.e 

parties 

Call this matter on I0d12008J4or 

	

•.,.Jiearlg. 	 0 	 • . 

:..:., 	
:-'; ' . • • 	 ,0 	

-, (S.N. Shukia) 	(M.R.Mohanty) 

	

I Mrnbe (A) 	Viceçhairnan 
• 	 . 	

0 	 •• 

••••••••:. ....... .. 0 

	

• 	
0 	 1' 

	

-• 	
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• 10.11.2008 	L,aIUIthis mafferou 02 12 2008 

(S. N.ShukJa 
Member(A) 	 (M. R. Mohanty) 

Vice- Chairman 
hn 

rpLj 6}- 
02.12.2008 	Fresh hearing in the nter is given Am- 

to the learned Counsel for the parties. We 
have heard Dr J.L. Sarkar, learned Counsel 
for the Applicant, Mr C. Baishya, learned 

Sr. Standing Counsel for the Union of India, 
and Mr B.C. Pathak, 1earned Counsel 
representing the BSNLJ  in part. 

'jj La C 

k 
nkm 

Call this matter on 1.6..12.200 for 
further hearing, when the Respondents 
should produce the records of the 
depa trnentat proceedings. 

(S.N.Shukla) 	(M.R Molmnty 
Member (A) 	 ViceChairman 

JJtP \  

c 1  

c' 

- 
OAV )_ 6k'7 

, kf? tiC ;7  
ii 

16.12.2008 	Heard Drj.L, Sarkar, learned Counsel, 

appearing for the Applicant, Mr B.C. 

Pathaic learned Counsel appearing for the 

BSNL and Mr G. Ba.Eshya, learned Sr. 

Standing Counsel for the Union of 

India/DOT, and perused the materials 
placed on record. 

For the reasons recorded separately, 
this case is allowed. 

Send copies of this order to the 
Applicant and to the Respondents in the 
addresses given in the O.A. Free copies of 
the order should also he handed over to the 
learned counsel for the parties. 

(S.N. 	 (MJL Mchanty 
Member 	 Vice-Chairman 

n km 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A.No. 50of2005 

Date of order 1 6thDeceniber  ,2008 

Shri Prafulla Bordoloi 	 .. 	 Applicant 

By Advocate Dr, J.L. Sarkar 
Versus 

The UOI & others 	 .. 	 Respondents 
By Advocates Mr. B.C.Pathak, for BSNL 

Mr. G. Baishya, Sr.C.G.S.C. 

CORAM 

The Hon'ble Mr. Manoranjan Mohanty, Vice-Chairman 
The Hon'ble Mr. S.N. Shukia, Member [Administrative] 

Whether reporters of local newspapers may be 
Allowed to see the Judgment? 	 Yesr 

Whether to be referred to the Reporter or not? 	YN6' 

	

: 	Whether their Lordships wish to see the fair 
Copy of the Judgment? 	 Yes' 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A. No.50 of 2005 

Guwahati, this the 16th  Day of December, 2008 

The Hon'ble Mr Manoranjan Mohanty, Vice-Chainnan 
The Hon'ble Mr S. N. Shukia, Member [Administrative] 

Shri Praflulila Bordoloi 
C/o Runali Bordoloi, 
DGM Office, BSNL, Jorhat-1. 

By Advocate Dr. J.L. Sarkar 

Versus 
LUnion of India represented by 

the Secretaiy to the Govt. of India, 
Ministry of Communication, 
Department of Telecommunication, 
New Delhi-i. 

Applicant 

General Manager, 
Bharat Sanchar Nigam Limited, 
Silchar Telecom District Silchar. 

Deputy General Manager, - 
Office of the General Manager, 
Telecom District, BSNL, Jorhat 

Respondents 
By Advocates: Mr B.C. Pathak for BSNL 

Mr G. Baishya, 'Sr. C.G.S.C. 

ORAL ORDER Dated 16.12.2008 

Manoranjan Mohanty, Vice-Chainnan:- 

Applicant joined the services as a Clerk of Telecommunications 

Department of Govt. of India on 15.02.1972. He was given "SANCHAR SHREE 

AWARD" in recognition of his outstanding performance in Assam Te'ecom Circle 

during the year 1998-99 and a certificate to that effect was issued, on 17.05.1999, 

by the Chief General Manager of Assam Telecom Circle. While serving as 

Senior Telecom Office Assistant [General] in the Office of the Genera I 



2 	-. 

of Jorhat Telecom District he was called upon [by aietter dated 26.08.1999] to 

put up an explanation as to why disciplinary actions should not be taken against 

him; for it was alleged that the Applicant withheld 24 number of dishonoured 

cheques for more than a year. Applicant submitted his reply on 27.08.1999. He 

was charge-sheeted on 17.09.1999 and, in response thereto, the Applicant 

submitted his written statement of defence on 27.09.1999. An Enquiry Officer 

was appointed on 15.10.1999; who gave a preliminary hearing on 05.05.2000. By 

notice dated 28.08.2001, the Enquiry Officer fixed the date of regular bearing to 

10.10.200 1 & 11.10.2001 and also gave intimation to the Defence Assistant 

[ S.K.Das] of the Applicant about the said dates of enquiry and, accordingly, by a 

communication dated 05.10.2001, the Defence Assistant [S.K.Das] of the 

Applicant was asked to be relieved from his work place in the afternoon of 

08.10.2001 to enable him [Defence Assistant] to report at the enquiry onthe date 

fixed i.e. 10th  & 11th October 2001. It has been alleged that the Enquiry Officer, 

whimsically, preponed the date of enquiry to 08.10.2001; compelled the Applicant 

to participate in the enquiry, by nominating another Defence Assistant [ on the 

said preponed date [08.10.2001] of enquiry] and intimated [over telephone] the 

higher authority of the Defence Assistant [S.K. Das] not to relieve him. In the said 

premises, the enquiry was held on the preponed dates i.e. 8 0' & 9th October 2001; 

when the Enquiry Officer dropped one of the cited witness [who was very 

important for effective adjudication of the matter] and hurriedly closed the enquiry 

to the prejudice of the Applicant. It has also been pointed out that during the 

pendency of the disciplinary proceeding, the services of the Applicant was placed 

at the disposal of BHARAT SANCHAR NIGAM LIMTED; but for the reason of 

the pendency of the disciplinary proceeding in question, he was not absorbed in 

the said BSNL. By its letter dated 08.01.2001. BSNL decided elo 
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with ongoing disciplinary cases can opt for absorption in BSNL but their 

absorption will be subject to the outcome of the departmental proceedings. it is 

the case of the Applicant that Enquiry Officer submitted a Report on 20.05.2002; 

which was supplied to the Applicant on 03.07.2002 and that the Applicant 

submitted his representation [directed against the said Enquiry Report] on 

17.07.2002. On 25.04.2003, Applicant was dismissed from service by an order 

issued by the BSNL. A revised dismissal order was issued on 11.06.2003 by 

giving effect to the 'dismissal' retrospectively w.e.f. 25.04.2003. On 27.05.2003 

[and on 08.07.20031 the Applicant preferred Appeals against the orders of 

dismissal and, again, submitted a representation on 01.03.2004. The penalty of 

dismissal was converted to that of "Compulsory Retirement" w.e.f. 06.10.2004 

[vide an order dated 06.10.2004 passed in Appeal] and the period between 

25.04.2003 to 06.10.2004 was asked to be treated as 'leave not due'. The 

Applicant, who was not given pensionary benefits, has, finally, raised a point that 

BSNL was incompetent to impose punishment on the Applicant and that 

DOT/GOl was only competent to punish him. Challenging the above-said 

actions of the Respondents, the Applicant filed the present Original Application 

[on 24.02.20051 under Section 19 of the Administrative Tribunals Act, 1985 with 

the following prayers;- 

"8.1 The impugned order dated 06.10.2004 [Annexure-R] 

be set aside and quashed; 
8.2 The applicant be re-instated into services with all 

consequential service benefit 

8.3 The applicant is entitled to the cost of the case which 

may kindly be quantified by the Hon'ble Tribunal 

and 
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8.4 Any other relief or reliefs as the Hon'ble Tribunal 
deem fit and proper." 

2. 	In the Written Statement [filed on behalf of the Respondents] dated 

28.06.2005, among others, it has pointedly been stated that 'the date of hearing on 

08.10.2001 was not fixed unilaterally; because the Applicant was informed 

accordingly and with his full understanding the date of proceeding was fixed on 

08.10.2001 and 09.10.2001 instead of 10.10.2001 and 11.10.2001". It has also 

been pointed out in the Written Statement, as under- 

"...the preliminary hearing against the applicant was held on 
05/05/2000 and regular hearing started and held on 
08/10/200 1 and 09/10/200 1 when the P.O. added all the 
documents to the case. in case of regular hearing the P.O. 
produced four State witnesses, out of five in support of 
charges who were examined by the P.0.and cross-examined 
on behalf of the suspected public servant [SPS] conclusively, 
they are as under- 

Sri D. Baruah. the then kO. [Cash], 	0/0 the 
TDM/Jorhat, presently GM/Jorhat. 

Sri. J. Hazarika, the JAO [Cash], 0/0 the TDM/JRT, 

presently GM/JRT. 

Md. M. Islam, the then Divisional Cashier, 0/0 the 
TDM/JRT, presently GMIJRT. 

Mrs. Anupama Baruah, the then Sr. TOA [0] as TRA 
Clerk under TDM/JRT, presently GM/JRT. 

Sri M.U. Guresswamy, [State witness], the then A.0.[TR], 
0/0 the TDM/JRT has been consented to be dropped by P.O. 
for his non-appearance before the inquiry on consecutive two 
days of hearing. It is the Presenting Officer [P.O.] who can 
drop .a person during inquiry proceedings if he not present 
before the inquiry committee. In such cases, it is the 
Presenting Officer who is satisfied enough that there is 
sufficient evidence against the applicant and the presence of 
person is negligible. Defence side should not have objection 
to it" 

The Respondents also proceeded to state as under in para 19 of their 

above-said written 
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" ... that dismissal of service was effected against the official 
w.e.f.25/04/2003, and final order issued on 11/06/2003 after 
review the punishment order issued on 25/04/2003. Hence 
the period from 25/04/2003 to 10/06/2003 cannot be treated 
as duty as per rules." 

In para 1 of the above-said wntten statement, the Respondents disclosed as 

under,- 

".. .considering the length of service of the applicant, his 
outstanding perfonnance of past service records for which he 
was selected for 'Sanchar Shree Award' for the year 1998-
1999, having taken the appeal of the dismissed official into 
consideration and to meet the fair end of the justice, the 
authority competent was pleased to issue 'Penalty of 
compulsoiy retirement' against the applicant vide No.X-
1IBB/2003-2004/7 dated 11.06.2003." 

3. 	By filing a Rejoinder [on 31.07.2006] the Applicant, among other points, 

stated as under;- 

" ... applicant has been highly prejudice for enforcing the 
hearing on 8.10.2001 ignoring the already fixed date which 
denied him the scope of his defence by the duly  consented 
and appointed defence assisant This is violative of the 
procedure and offends Article 21 of the Constitution. 
Suddenly taken defence counsel was under compulsion and 
could not studied the brief fully and put up the defence 
adequately. This is violence of the principles of Natural 
Justice. The inquiry officer should learn that the duly 
appointed defence counsel, Shri Shankar Das is very thorough 
and in colourable exercise of power change the date of 
hearing to avoid Shri Shankar Das. 

The State witness was dropped who was AO[TR] and his 
evidence could have been very important in showing the true 
picture and procedure. Malice in law is explicit in dropping 
the State Witness. 

xxx 	xxx 	xxx 

It is denied that evidence of State witness have gone 
against the applicant. The vital State 
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examined. The inquiry report therefore perverse. This was 
done deliberately and for which the hearing date was altered" 

4. 	On 25.07.2008, the Respondents side flied an Additional Written 

Statement in this case. In the Additional Written Statement the Respondents have 

stated as under;- 

"That the Government of India pursuant to the New 
Telecom Policy, 1999, decided to set up a company under the 
name and style as Bharat Sanchar Nigam Limited [hereinafter 
referred to as the 'BSNL']. The said BSNL has been 
registered and incorporated under the Companies Act, 1956 
on 15.9.2000. The dale of Certificate of Incorporation of the 
said BSNL, and the commencement of business is 15.9.2000. 
The said BSNL is a Govt. Company under Section 617 of the 
Companies Act, 1956 and is a body corporate. The BSNL is 
a State within the meaning of Article 12 of the Constitution of 
india as the Central Government has its deep and pervasive 
control in the affairs of the said company. 

That as a matter of policy, the Government of India 
decided to transfer all the assets and liabilities of the 
Department of Telecommunications [referred to as the 
'DOT'] to the said newly set up BSNL with effect from 
1.10.2000. This was done vide Govt. of India Office 
Memorandum No.2-3 1/2000-Resig dated 30.9.2000. 
Amongst other, it was provided by the said OM that the 
matter relating to personnel [Governments servants] pending 
before various Administrative Tribunals, High Courts and 
Supreme Court, the company will defend as assigns and 
successor in interest as per existing rules till the time 
employees are on deemed deputation with the company. It 
has also been provided that any judgment/order/award 
delivered by an authority/Tribunal/CourtlArbitrator in respect 
of all the matters described there shall be implemented in 
letter and spirit by the company, in accordance with rules, 
regulations, directions and statutes. 

That the aforesaid change over/transformation started 
with effect from 1.10.2000 as a process. Although this 
change took place, the personnel [both the officers in the 
Group A & B and the employees in the Group C & D 
remained the same under the same roof and the same set up 
having the same functions. The change took place by fiction 
of law only for the purpose of determination of legal status 
regulating the rights and duties and in order to achieve the 
purpose of the New Telecom Policy, 1999. The said officers 
and the employees are/were the same 
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hierarchy as they were in the erstwhile DOT and then in 
BSNL after 1.10.2000. However, all of them were considered 
to be employees of the DOT on deemed deputation w.e.f. 
1.10.2000 till they were finally absorbed in BSNL 

That the process of absorption of the Group C & D 
employees started first and they were given the chance to 
exercise option either to be absorbed in BSNL, or to remain 
in DOT. The said process started vide BSNL, 
communication No.BSNL/4/SRI2000 dated 2.1.2001, 
D.O.No. BSNJJ4/SR/2000dated 3/4. 1.200 1,STES-
BSNIJAssam/2-58/2 dated 8.1.2001,DOT letter No.27-
1/2001-SNG dated 13.11.2001 and such process were to be 
completed by 19.2.2002. However, these employees against 
whom the disciplinary action were contemplated or pending 
were treated differently. Those who exercised option to be 
absorbed in BSNL have been absorbed through a Presidential 
Order. Thereafter, the process of absorption of the Group B 
officers started in the year 2003 and the said process is, 
except few cases, also almost over. The process of 
absorption of Group a officers [Indian Telecom services] has 
not yet been taken up so far. 

The answering respondents crave the leave of the 
Hon'ble Tribunal to allow them to refer to and reply upon the 
said letters/communication dated 2.1.2001, 3/4 .1.2001, 
8.1.2001 and 13.11.2002 at the time of bearing. 

That as stated above, Sri Prafulla Bordoloi was not 
absorbed in BSNL as the disciplinary action was pending 
gainst him and accordingly he remained the employee of 

DOT in deemed deputation by virtue of the operation of the 
provisions of the OM dated 30.9.2000 till he was given the 
punishment as he found guilty. By the provisions of the OM 
dated 30.9.2000, the applicant was not exactly on deputation 
within the tnie import of the meaning of 'deputation' as the 
borrong and the lending departments remained the same 
except the concept of being determined as different entity 
attributed by fiction of law. Therefore, the term 'deemed 
deputation' has been used in the said OM. That being the 
ground reality, the disciplinary and the appellate authority 
remained the same either in DOT or in BSNL, in the instant 
case. In BSNL [the deemed borrowing authority] they are the 
authority for the purpose of disciplinary action as required 
under Rule 20 of he CCS [CCA} Rules, 1965 as in deemed 
deputation as they were not absorbed in BSNL at the said 
relevant point of time. Whereas, the same authority were also 
the authority for the DOT [lending department] for the 
purpose of the provisions of the Rule 20 of the CCS [CCA] 
Rules, 1965. Hence the provisions of Rule 20 [2] [ii] cannot 
be applied in the instant case as the 
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authorities are the same as irdicated above. Therefore, there 
was no infinnity in the award of punishment to the applicant. 

That the BSNL vide their circular letter No250-
80/2001-Pets-I11 dated. 5.11.2001 decided to adopt the 
CCS[CCA] Rules, 1965 till they frame their own 
Administrative/Disciplinaiy Rules. The Board of Directors of 
11.7.2002 took the decision to adopt the CCS[CCAJ Rules, 
1965 and the CCS[Conduct] Rules, 1964 for the Group C & 
D and clarified certain authorities to be therein. The DOT 
vide their Circular letter No.1 5-7/2003-Vig. III dated 
23.12.2003 has also issued direction to the BSNL that the 
cases of dismissal/removal of the employees absorbed in 
BSNL be referred to the DOT for confirmation/ratification to 
ensure the protection given under Rule 37 A sub-rule 24 [C] 
of the CCS[Pension] Rules, 1972. In the instant case the 
applicant was never absorbed in BSNL and therefore the 
question of confirmation/ratification by the lending 
department [DOT] does not arise. 

That after 1.10.2000, when the personnel of the 
erstwhile DOT got absorbed in BSNL, such absorbed 
employee were debarred from approaching the Central 
Administrative Tribunal to implicate the BSNL as a party 
respondent as there has been no notification as required under 
Section 14[2] of the Administrative Tribunals Act, 1985 to 
bring the BSNL within the jurisdiction of the said Hon'ble 
Tribunal. There are a plethora of decision of the Hon'ble 
Tribunal and High Court by which it has been held that the 
Central Administrative Tribunal has no jurisdiction over the 
BSNL as there is no notification so far issued by the Govt. of 
India in this regard as required under Section 14[2] of the 
Administrative Tribunals Act, 1985. Hence, in this instant 
case the respondent No.2 and 3 were the official respondents 
under the DOT prior to 1.10.2000 and after that they are 
authority under the BSNL. The said posts of respondent No.2 
and 3 are Group A posts held by ITS officers. Such officers 
are in deemed deputation in BSNL [the borrowing authority] 
and are still the public servants under the DOT [the lending 
authority]. The said posts/official designation and the 
authorities has merged into one instead of two different 
authorities on 1.10.2000 onwards and the erstwhile 
posts/designations/authority under the DOT have ceased to 
exist. For the said typical reasons and ground reality, the case 
of the  applicant cannot be referred to the non-existing 
authority. Hence the procedure adopted to arrive at a decision 
to punish the delinquent employee does not suffer from any 
illegality or infirmity as alleged by the applicant 

That after the award of punishment of compulsory 
retirement, the respondents asked the applicant_u 
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necessary forms/applications for grant of pension and other 
DRCG benefits. Accordingly the applicant submitted all the 
relevant forms and applications supported by necessary 
information. The case of grant and payment of GPF, Group 
Insurance and Leave Encashment has already been settled and 
paid to the applicant by Rs.4,58,3341- as GPF, Rs.17,760/- as 
Group Insurance and Rs.i,46,5901- as Leave Encashment. 
The case of sanction of pension has also already been sent to 
the appropriate authority vide communication dated 
21.9.2006. All these infonnation are provided by the 
concerned authority of the BSNL vide letter No E-
1/Pen/PBIEx.Sr. TOA[GJ/GMTD-JRT/08-0911 5 dated 
6.7.2008 along with the enclosure annexed thereto." 

On 18.08.2008, the applicant filed a reply [to the Additional Written 

statement] in this case; wherein it has been pointed out that "when a disciplinary 

case is pending, the same should be completed by DOT and BSNL has no 

jjsdiction" and that "Applicant an employee of DOT was in deputation to BSNL 

and hence his case will be governed by Rule 20121 [iii of CCSICCA1 Rules" etc. 

Stating this, the Applicant has contested the stand of the Respondents. 

We have heard Dr. J.L. Sarkar, learned Counsel appearing for the 

Applicant and Mr. B.C. Pathak, learned Counsel for BSNL and Mr. (}.Baishya, 

learned Senior Standing Counsel for the Union of India. 

In this case, by way of touching the merits of the matter, Dr. J.L.Sarkar, 

learned Counsel appearing for the Applicant, pointed out that the procedure, as to 

how the cases of "dis-honouring of cheques" should be dealt with, having only 

been prescribed subsequently; the Applicant [in absence of any prescribed 

guideline at or about the time of commission of negligence alleged against him in 

the disciplinary proceeding] ought not have been charge-sheeted for the alleged 

commission or omission. To this, it has been argued on behalf of the Respondents 

that the Tribunal not being an Appellate Authority ought not to enter into the 

merits of the matter. Dr. Sarkar, arguing for the Applicant, has, however, rightly 

pointed out that the actions of the Respondents in alleging a conduct [for which 
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prescriptions were made subsequently] of the Applicant to be bad [in the 

departmental charge-sheet] led to gross miscarriage of justice in the ultimate 

decision and, as such, this Tribunal can interfere in the matter 'touching the merits. 

If the procedure to deal with dis-honoured cheques were prescribed on a 

subsequent date, then the charges against the Applicant can safely be branded as 

an outcome of non-application of mind. 

Dr. Sarkar also pointed out that non-examination of a vital witness [who 

was originally named in the charge-sheet] in the enquiry has led the enquiry 

proceeding to a stage of denial of natural justice to the Applicant. He resisted the 

stand of the Respondents [as raised in the written statement] that 'the Presenting 

Officer, having right to withhold any listed witness, rightly withheld a witness in 

course of the enquiry'. Al the hearing, learned Counsel appearing for BSNL 

supported the said stand of the Respondents raised in their written statement. 

The Disciplinary Authority, while drawing the charge-sheet, named the 

witness to sustain the charges. Neither the Presenting Officer nor the Enquiry 

Officer have got the powers to drop any such witness named [by the Disciplinary 

Authority] in the charge-sheet; because that would amount to over-reaching the 

Disciplinary Authority. That apart, non-production of such a witness leads to 

miscarriage of justice; because the charged officer gets no opportunity to 

examine/cross-examine such a witness [named in the charge-sheet] in the enquiry. 

Applicant has pointed out that non-production of such a witness has grossly 

prejudiced him; because [it has been pointed out] he would have thrown light on 

the aspect of absence of prescribed procedure pertaining to the dis-honoured 

cheques etc. Thus, we are inclined to hold that there were miscarriage of justice, 

in the decision making process, against the 
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10. 	Apart from the points [of "no merit in the allegations raised in the charge- 

sheet" and the point of "violation of the principles of natural justice during the 

enquiry"] raised on behalf of the Applicant at the hearing of this case; a very 

important point was raised by Dr. Sarkar, learned Counsel appearing for the 

Applicant It has been pointed out that charge-sheet under Annexure-E dated 

17.09.1999 was drawn against the Applicant by Divisional Engineer [P&A] of the 

Department of Telecommunications of Govt. of India [stationed at Jorhat] and the 

Applicant submitted his written statement of Defence to the said Divisional 

Engineer [P&A] of the Office of TDM, Jorhat of DOT/GO! under Annexure-F 

dated 27.09.1999. The Enquiry Officer was appointed on 15.10.1999. In the 

meantime, as per Telecom Policy [19991 of Govt. of India, a Company under the 

name and style as BHARAT SANCHAR NIGAM LIMITED [in short BSNL] was 

set up and registered under the Companies Act, 1956 on 15.09.2000 [as a Govt. 

Company] under Section 617 of the said Act of 1956. The said Company 

[BSNLJ commenced its business on said 15.09.2000. As it appears, the Govt. of 

India decided to transfer all the assets and liabilities of the Department of 

Telecommunications [DOT] to the said Cornpany/BSNL with effect from 

01.10.2000 and the same was done vide Govt. of India Memo dated 30.09.2000. 

Despite that all Group A & B officers and Group C & D employees engaged hi 

Telecom activities of Govt. of India continued to be officers & empioyees of DOT 

on deemed deputation to BSNL w.e.f. 01.10.2000. In the process of absorption of 

Group C & D employees [of DOT/GOI} in BSNL they were given the chance to 

exercise their option either to be absorbed in BSNL or to remain in DOT [vide 

BSNL communication dated 02.01.2001, dated 3/4 .01.2001, dated 08.01.2001 and 

dated 13.11.2001] and the said process was to be completed by 19.02.2002. 

01 
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or pending, were treated differently. In BSNL communication dated 02.01.2001 

it was noted as under in para 5 thereof 

5. OPTIONS OF STAFF FACiNG DISCIPLINARY 
CASES. 

It was agreed that the employees with on-going disciplinary 
cases can also opt for absorption in BSNL but their 
absorption will be subject to the outcome of the vigilance 
case. Their pending cases will be expedited on a fast track 
mode by DOT. The appeal/petition cases for those 
employees will also be decided by DOT authorities." 

It is submitted by Dr. J.L.Sarkar that for the above reason, the Applicant 

continued to be "an employee of DOT/GOl in a deemed deputation to BSNL" and 

authorities of DOT/GOl [not BSNL] 

proceeding in question. 

were to handle his case/disciplinary 

As it appears, the enquiry report under Annexure-K dated 20.05.2002 was 

not only drawn by an officer of BSNL; the final order imposing major penalty 

was also imposed by Officers of BSNL/BSNL under Annexure-M dated 

25.04.2003/Annexure-N dated 11.06.2003 in gross disregard to their own 

guideline dated 02.01.2001. Thus, we are inclined to hold that the fmal order that 

was passed by the BSNL against the Applicant is not sustainable; as he was not an 

absorbed employee of BSNL. Actions taken against him [by the BSNLJ is bound 

to be quashed for the reason of BSNL's own communication dated 02.01.2001. 

Since it is the case of the Respondents that the Applicant was in deemed 

deputation [from DOT/GOl] to BSNL, we also examined the matter from that 

angle. Rule 20 of CCS[CCA] Rules, 1965 deals with the cases of Govt. of India 

servants on deputation to other bodies. Relevant portion of Rule 20 of the Rules 

of 1965 reads as under;- 

"20. ProvisIons regarding officers lent to State 
Governments, etc. 
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[1] Where the services of a Government servant are lent 
by one department to another department or to a State 
Government or an authority subordinate thereto or to a local 
or other authority [hereinafter in this rule referred as "the 
borrowing authority"], the borrowing authority shall have the 
powers of the appointing authority for the purpose of placing 
such Government servant under suspension and of the 
Disciplinary Authority for the purpose of conducting a 
disciplinary proceeding against him; 

Provided that the borrowing authority shall foithwith 
inform the authority which lent the services of the 
Govermnent servant [hereinafter in this rule referred to as 
"the lending authority"] of the circumstances leading to the 
order of suspension of such Government servant or the 
commencement of the disciplinary proceeding, as the case 
may be. 

[2] In the light of the finding in the disciplinary proceeding 
conducted against the Government servant- 

[ii] If the borrowing authority is of the opinion that any of 
the penalties specified in clauses [v] to [ix] of Rule 11 
should be imposed on the Government servant, it shall 
replace his services at the disposal of the lending authority 
and transmit to it the proceedings of the inquiry and 
thereupon the lending authority may, if it is the disciplinary 
authority, pass such orders thereon as it may deem necessary, 
or, if it is not the disèiplinary authority, submit the case to 
the disciplinary authority which shall pass orders on the case 
as it may deem necessary; 

Provided that before passing any such order the 
disciplinary authority shall comply with the provisions of 
sub-rules [3] and [4] of Rule 15. 

EXPLANATION. - The disciplinary authority may make an 
order under this clause on the record of the inquiry 
transmitted to it by the borrowing authority or after holding 
such further inquiry as it may deem necessary, as far as 
may be, in accordance with Rule 14." 

13. 	Under the above-said Rules of 1965, before passing the fmal orders, the 

matter should have been sent to/placed before the Disciplinary Authority [of the 

Applicant] in the Department of Telecom of Govt. of India and final orders only 

could have been passed by them. 
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I. 	14. 	Mr. G. Baishya. learned Senior Standing Counsel appearing for the Govt. 

of India and Mr. Pathak appearing for BSNL faiiiy stated that no such procedure 

[as are required under Rule 20 [21 [ii] of CCS[CCA Rules] were followed [by 

way of sending/placing the papers to/before the authorities in DOT/GOl] before 

passing of the impugned orders against the Applicant Thus, judging from this 

angle also, the penal orders passed against the Applicant are also not sustainable 

against the Applicant. 

15. 	Thus, we are inclined to hold that the penal orders under Annexure-M dated 

25.04.2003 and the one under Annexure-N dated 11.06.2003 issued by the 

BSNLIOfficers of BSNL against the Applicant are not sustainable against the 

Applicant [an employee of Department of Telecom of Govt. of India] and the said 

Qrders having not been passed in terms of Rule 20[2] [ii] of CCS[CCA] Rules, 

1965, the same are hereby quashed along with the Appellate Order under 

r 	Annexure-R dated 06.10.2004. 

16. 	As a consequence, this case is allowed, the impugned orders of 

'dismissal' & "Compulsory Retirement" etc. [passed by BSNL] are hereby 

quashed. There shall, however, no order as to costs. 

(S.N.Shukla] 	 [Manoranjan Mohantyj 
Member[A] 	 Vice-Chairman 

cm 
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(A Government of india Eierprise) 
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uL:- i.<cçrU ot discussions held o_.W_.i intlie meethill 	 j 
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Ui ccunect1 'n wish (he abso p6wi of Group C & I.) malf wuting In LSNL, p1 climiiiarv 
' :re held with the three FederitLion(s). The decisions taken were discusctl in 

the BSL l3oard meeting, held on 09.11.2000, w.iich empowered the Maageuteni. to 
.'-oiatc ','irth Unions. Accordingly, a nicct.inct was held with the three Federations oii 
2 .1 2 001 a; I the folIowiu proposals were approved. 

'. 	l\tPLEMLNTATION OF STANDiNG ORDERS OF TilE INDt.JSTRIAJ. 
t14PLOY1lEN51 ACT. 1946: 

BSN1. cHce ruics are to b fina1i,cd after discussion with the recoguized won 
by the optees of 13SNL and Lhe stnuding otders of Industrial Lnip!oymcnt Act, 

0 46. 

2. 	Sr RViCE RULES 

In the mc.jirne. it was agreed that Government will continue to apply cxistingrulcs/ 
re,uatics 1 Ins is in tine as per the provision of Rule 1313 of Standing Ordcni of  
indnsu-ial Employment Act,i946. However, ccrain provisional terms and conditions 
for absoi fition are enclosed at Annexu.rc I. 	 . 	. / 

tSORPTlON OF CASW\L 1.ABOURS 	 . 
I 	 i  

.)rdeis have been issued by DoT for regularizing Ayahs & all casual labourers 
uc1udin part time casual labourers. Left out cascs,tif any, will be settled by BSNL 
in accrdnce with order No9-94198STh-U dated 29.9.200. 

4. OPTION OF STAFF FOR ABSORPTION IN I3SNL 	 .,. . 

fl;e bi'L viiI aDsorb the optecs on as is \vllcrc: is basis. 	A list of optccs will be 
made uvalahlc to the three fcdcrationsiunions. 
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)I'IIONS OF srAFF FACIN(J DISCiPLINARY CASES 

agreed that the employees with ougomg diseiplry cases cnn ako opt l'or 
iOn in I3SNL but their absorption will be subject to the Outcoitle of the 
e case. Their pending eases will be e:peditcd ona fast track mode by DOT. 

ftc U ppeal / petition cuics for these employees will also be decided by DOT 
authm tics. 

I ROtvIOI1ONAL A\'ENUES 
1' 

i\tler ;elsorptiou there will be ucgotiations with the newly formed tceogriizcd union 
rcgardng promotional avenues. Pciding adoplion of Standing Orders on prornotiomil 
policy, the prscnm OTBP/BCR/ACP (whichever is applicable) etc. will continue to be 
followd hy'BSNL. 

7. i CHANGE OVER TO IDA PAY SCALES 

The 3Y scales and fiu'nent formula will al so be adopted through Standing Orders 
after fleOtiatiOuS with the reco'jiy.cd union in respect of non-excuLive. 	Alter 
dctailcci discussious, it was mutually agreed that pending titment in the IDA pay 

• 	stks, ibe Group C &l) optees will continue in the Central Govcriuucnt (CDA) pay 
scales. In addition to this, they will also be paid an u.thoc amount of ksi 000/- per 

• 	mouth v.c.f. 1. 0.2000 which will be adjuscd ironi their IDA emoluments, perks aud 
bcnefit; on fixation of the same in i evised IDA scales. The revised negotiated IDA 

• 	pay saes will be applicablc from the dute of absorption i.e. 1.10,2000. 

S. T:ML FRAME FOR \'ARIOUS 1OST ABSORPTION AC'IiVI'flES 

It was a.trccd that the options will be called ir.t January, 2001 providing about'onc 
month tc to the employees to give their options and the entire activity is expected 
o be conplcted by the end of 29"  Feb. 2001. A list of optecs of BSNL. will be 
chibitcct to rectify inaccuracies, if any. ' 

The exiiing system of informal meetings with LLpplicant Unions, as on 30.9.2000 :ind 
burial au ectints with the thrcc Federations shall continue. 

9. The €.mployees who opt for permanent absorption in I3SNL would be governed by 
the provu;ioris of Rule 37-A of CCS Pension Rules, notification for which was issued 
by the Department of Pension & Pensioners Wclfare on 30.9.2000. For the purpose 
of reckoning emoluments for calculation of pension and pensionaiy benefits, the 
cmoltunc.nts as defined in CCS(Pcnsion)Ruks, in PSU in the IDA pay scales shall be 
treated a.' emoluments. . • 
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Court Officer. 

D.O,No.BSNL/4/SR/2 000 
Dated the X,  January, 2001 

4, 

Consequent upon the Corporatisation of the DTS I DTO vide DoT 
orders dated the 30 September, 2000, an agreement has been signed with 
.he three Staff Federations of Group C: & D employees regarding option fr 
absorption in BSNL. A list of provisional terms and conditions for 
ab3o ption in BSNL has also been finalized in consultation with the three 
Staff Federations. 

A copy of the agreement signed with the Federations along with the 
proforma for exercising option for absorption in BSNL. / retention 0r 
Government status is enclosed (six pages). 

The exercise for giving options and their acceptance shall be at SSR 
level foi' th .,taff i th, niew and at the orrice of COM rbr circle 01N1c 
For other units like Metro districts of Calcutta and Chennai, project. circles, 
C v11, electrical and architectural wings, maintenance regions, specialized 
telecom units namely Data Network,' NCES, T&D, QA (except EC' 
traing institutions, other units like telecom factories, stores, e1ectficatior 
tc. Ehe concerned CGM will decide the level and nominate the concerned 

offic.er. 

Four copies of the Option Form numbered 1 to 4 with one set of 
prov ;ionai terms and conditions will be sent to each ern;loyee of Group C 
and D latest by I 5' TArn ian' Xind t1, process f xeejsin 	pt) 
comptetedreferably within a period of one month and in no case latc th 
28th February, 2001. All the four copis of the Option Formwill be got flied 
Feach employee and dealt as follows: 

• I si copy to be kept by the Accepi:ing Authority. 
• nd copy to go to the Service Bock of the employee. 

rd copy tO be sent to the Circle Office for record, and 
• 4th copy to be acknowledged by a Group B officer and returned to 

employee for his record 	 0 
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5. 	The option exercised by the employee should be accepttd by an 
officer not below the rank of Sr.Ti'me Scale officer in charge of 
adriinistration in the SSA. It should be erisure&'t}Tat the 'employte is not 
inconvenienced in the matter of exercising and acceptance of the opl:ion. 

6r 	As per the strike agreement, the'officials who opt for absorption in 
BSN L may be paid Rs.1000/- per month as adhoc payment w.e.f. 
0 1 -10.2000to be adjusted against their IDA emoluments, perks and benefits 
ad?issible to them on finalization of the same in the revised IDA scales 
w.e. I 0.2000 fr thkng rn nicor' 	d tiis rorn thu opI000. 

o 7. 	Efforts may be made to ensure that this adhoc payment along with 
arrears iS paid to the o.ptees only within 10 days of the acceptance of their 
option for absorption in BSNL. Necessary action for demanding required 
funds is to be taken to ensure payment as stated above. Suitable 
arrangements may also be made to erAsure that there is no undue delay in 
acceptance of the options so exercised by the optees and adhoc payment 
along with arrears. 

The list of optees for the BSNL and of those desiring to retain the 
Government status may be prepared SSA-wise and displayed prominently to 
rectify the inaccuracies, if any. 

The figures regarding total number of optees in each SSA and those 
retaiiing Government status, should be consolidated circle-wise. These 
circle-wise figure.'. should be furnished to Shri B Sharma, DDG(Pers.), 
BSNL (HQRS.) 16est by l01' March, 2001 for record. 

With regards, 

Yours ir!cere1v, 

'(AKPAIHkK) 
To 	 2 f377 '?X 

All C 3Ms. 

Copy :0: 

All S: DDGs./DD('is in DoT/BSNL 

iEI 

it ! 
- rir 	-- 1f 	113tT 



3 Un £N 

BU/tnA'r SANCHAR NIGAM LIMITED 
(A Govt. of India Enterprise) 

0FF:fE OF THE CHIEF GENERAL MANAGER 
AS.;AM TELECOM CIRCLE:GUWAHATI-781 007. 

•\\ J 

NO. S'1ES—[N1/A;In/7_c;8/2 	DATED AT GUWAHATI , 'VilE 08.. 01 .2001 

File in Cour,i on... 

 The CGM,T/F,N.E.Telocom Region,Guwohatj. 
 The CE(Civil/Elect,),cjvjj, Wing,Guwahatj. 

03-06. The GMTD,Guwahati/silchar/Jorhat/Djbrugarh 
0909. The TDM,Nagaon/Bongajgaon/Tezpur. 

 The Director,RTPC,Guwahatj. 
 The Director(Mtce.),ETRGuwahati 
 The Princjpal,CTTC,Guwahatj. 

/ 	3. The AGM(Admn),Cjrcle Of fice,Guahatj. 
 The AGM(MM),Circle Off ice,Guwahatj. 
 The CAO,Circle Office,Guwahatj. 
 The DE(InSta],latjon),Cjrcle Office ,Guwahati. 
 The AGM(A/T),T&D Circle,Guwahatj. 

Sub: Permanent absorption in BSNL. 

Ref: BSNL D.O.No.BSNL/4/SR/2000 dated 3/4.01.2001. 

Please find enclosed heréith photocopy of the letter 
from Shri A.K.Pathak S DDG(SR),BSNL. The letter is seif-explanato- H 

	

	 ry. This is regarding the absorption of Group 'C' & '0' officials 
in BSNL. They will get Rs.1000.00 per month as adhoc payment 

.f. 01.19.20c(i. if they opt for. BSNL which will be adjusted 
against their IDA emoluments perks and benefits admissible to 
then on finalization of the same in the revised IDA scales 

undertaking will be taken from the 
employees in this regard. 

Hence the letter should be widely circulated to get 
options from each Group'C' & '0' officials for absorption/reten-
tion of Government status withj,n time limits which are as under. 

Sl.No. 	Item 	 Target date 

Four copies of option forms plus 	lSth.Januar ,200l 
terms & conditions to be give to 
all Group'C & D'emp1oyees. 

Exercising option to be completed 	15th February,2001 
preferably with one month. 

The list of optees for BSNL and 	28th February,200l 
of those desiring retain to  

•  Govt. status must reach Circle 
Office Guwahati and to be disp-
layed prominently to rectify the 

• 	 inaccuracies. 

The matter is most URGENT. 

(Meh-2bukla)  
Dy. Gen r(Adrnn) 

0/0 the C l Manager 
Assain Telecom Circle,Guwahati-7. 

ft 
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IVI iniStl'y 0 CoininuiiiCitiOflS 

"7 	1)cpartincnt of TeiccoinniunicatiOnS 
Sanchar l3hawan, 20 Ashoka Road, New Dcliii 7, 110 001 

V 	(1) 	o. 27 - I/2001 -SNG 	
C14,\ 	Dated: 13 - I 1 -2001. 

V 2001 	V,  ...... 
1 Ch fGe1a iMaflagc1 , 

Subject: 	Presidential Order in respect of employeeS seeking absorption in Bharat 

Sanclia.r Nigam Ltd. 

Please teli' to this ollice letter of even no. dated 3.8.2001 atid 5,9.2001 on 
the 

subject citcd above. 

A copy of the dralt prolhrma for issue ol Presidential Order is enclosed herewith 

Annexure - I). It is requested that the work of' issue of Presidential Order may he 

commenced immediately ad the process of issue of' l>i'CSidefltUtI Orders he completed by 

19.2.2002. 

The list of' designated officers, who will he issuing Presidential Orders is enclosed at 

Annexw'e - II. The designated officer will work under DDG (Esit) w.c.f. 20.11.2001 to 

19.2.2002 and he will sign the P.O. in his capacity as 1)ireclOt' (l.stt.- xxx). Crj lQw.iIL. 

remain the iIQ of the 	
igfltedOWLa he will draw his pay and allowances from the 

Ci rc1oncerned. 

NB: 'XXX' aS P' column S of AnncxurC-ll. 

. 	 Since, a number 
of' officials are under variouS stags of appointment as .l'l'O. and 

decision regarding absorption in .lTO's cadre is yet to he taken, such employees can he 

appointed as .lFOs only ii their status before appointment remains that of a GoernmC1t 

servant. Similar is the case of some o fficials who are under procesS of appointment as Sr. 

/ 
PA and AD (OL). The P0 is, therefore, not required to be issued in respect of such 

employees. 

/ 5.  
It is ltriher clarified that those who have not opted for BSNL will continue to work at 

their existing place and drawing pay and allowances in Cl)A scale. A complete list of' such 

olhcwls may be supplied to this office for taking up the matter with I)oP&'l' lbr their 

rcdeploymCt. 
LI 

..% 

4. 

1!. 

.-......-. 



/ 	
FfleinCourton#(.\ 

Court Officer. 
1 he absorption letter i 	 and Group 'D' stall. Any 

official who has been app9!ntcd in the pay scale of Rs. 5500-9000 is considered to he in 
Group 'B'. Ilowever, those Group 'C' officials who have been placed in the ahovc and 
higher scales due to OTBP/BCR/Grade IV or any other time bound advancement scheme are 
not considered to be in Group '13'. 

To maintain uniformity in the matter of allotting the file number for the Presidential 
Orders to he issued, it has been decided that the Presidential Order will be issued under the 
Head '27'. The file number would be '27-1/ABC/XYZ/@/2001 ' where ABC denotes name 
of the Circle, XYZ denotes the name of SSA and @ denotes the serial number of P0 issued. 
For example. P0 to be issued for the employees working in Adilabad, Andhru Pradesh would 
carry file no, "27-i/AP/Adilabad/0O/2001" and for the employees working in Al' Circle 
Office, the number would be "274/AP/C0/001/2001". The above tile numbering scheme 
may be brought to the notice of the designated officer and in case of any doubt, the same 
may be got clarified from this office. 

UlH 
Deputy Director General (Estt) 

Copy to: 

Shri Sanj ib Naiang,, 
DGM (Instl.), 
O/o Chief General Manager Telecom,, 
AssamCircle. 
Guwahati. 

-s-- •--m. 	 - 	 ..- 	 -.. 	 -.- 	 . 	 . - 

4. 

41 



I) ra lIP resideii I ml Ord ei' 

(;OVERNMEN'r OF INI)IA 
l)EPAR'J'M ENT OF 1'ELECOMM UNICATIONS 

FF—ile in Court 

N 	 I )a ted  

ORDER 
Court OffiC. 

Pciiuwciii 	al)sorptiOn 	of 	Sli/Snit (l'Jani) 

(I )csjgsi;it itni) - 	 , ( Y'i;i I 
ill I hat Sanchar N gaul I. in ted. 

'ursuait to letter no. I3SN LI4ISR/2000 dated 2. .2001 on the aboc subject, and iii accordance iiIi 

the provisions of Ru Ic 37-A of CCS (PenSi011 ) Rules, as amended from time to time sanction of 111C 

Prcsideni is hereby conveyed to the permanent absorption of' Shri/Smt/Kumari  

pcFI1lwet)l/1CIfl)oI1IV eiitploycc of the Dcpartiiicnt of Telecommunications. in RSNI ., with eff'cci from the 

date zind under the terms and conditions as indicated below. 

2. 	l)atc of effect:- ljçpermanent absoii'ition shall take t"1Ii_Inm 01. 10.2000. fren. 

$ . 	Pension/C ratuity: - 	Shri/Smt./Kumari 	 shall 	be 	eligible 	Ir 

peitsionary bencflts including gratuity as per the provisions of' Rule 37-A of' the (CS (Pension). R tiles. as 

amended from time to time. 

Fain mly Pension:- 	Ihe lain i lv ol' Shri/Smi ./Kumari 	 shall be eligible ir 

l;:mil 'pension as per prOVISi011S of' Rule 37-A iead with Rule 54 (I 3.3) of CCS (Pension) Ru es. I )72 . as 

ililcilded from time to t iine.. 

• 	: Regulation of Pay on absorption:- 	To be regulated iii terms of aia 4 of 1)01' & l'\V 0.M . No. 

l/i 8/87-P&P\V (D) dated 5.7,1989. 

6. 	Leave:- 	The Earned l.,cavc and' Ilaff Pay l.,eave at the credit of Shri/Smt./Kuinari 

stands iransfcn'cd to l3SN 1. on the date of absorption as provided lr under 

StiO-rule 24 (b) Of Rule 37-A of the CCS (Pension) Rules. 

7 	1' rovident Fund:- 	The anlount of subscript ion together with interest there on standing to the 

credit of' Shri/Sint/Kuinari  in the ('tneral l'rovidcnt Fund account will he 1ian'leitc(I 

Io h i'lici new Proiden1 Fund account wider the BSN L as provided for under Sub-rule 24 (a) ol Ru Ic 37-A 

ol the CCS (Pension) Ru cs, as amended Ironi time to time. 

Dlln:(:it:)R ( lstt-xxx) 
1)( il 

I 0. 

Cliaiiman and Managing 1)irector. 
I3harai Sanchar Nigaili Limited, 
20. Ashoka Road, New Del hi, 

SSA/() ilicci' in-charge lu maiivainiiig the service 1)00k frr keeping this order in Oic scr' ice 

hook aloii with su table entries. 
2 	0itcer concerned 

((iNI of ,  the concerlie'l recruiting Clicic.. 

77 

I 
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court A N N EXU R F-Il 

Name  Unit from which Placed at 	Circle/Unit for which 
7 

 

I)esignatiun to 

Officer the JAG Officer the JAG officer is he used by the 

/ 
7 shall be taken & authori7.cd to issue (lesignated 

1)laced U ndcr the PreSidefl tial Order o Ulcer for 

ul)c;(Estt.),1)OT 
signing the 
I' resid en I  ml 

Order. 

_  
Shri 	C. AP Telecom Circle 	Hyderahad 

araiileS\Vara 
Reddy. 
[)CM( Adiun). 
C,O.. 
Hyderaba'd 

'TirTI AP Telecom Circle 	I lyderabad 

B a las u bra many 
am, DGM(OP). 
Olo PGM. 

I HID. 

(4) 	 - .... 
All staff of Al' Telecom 	F)irect)r 	( I-.stt- 

Circle including those on A I'l) 
deputat loll 	to 	other 
Circles/Units except staff 
working at places as 
indicated at Si. No. 2 
below. 
All Stall of Hyderabad Director ([sit-

Telephones, 	Warangal. A P-2) 
Nalgonda, Mahboobnagar 
and Medak SSAs 

1U1IWthaO - All stall of ASSam Ci to! (Lstt-1 
iiriIJi Assam 

including 	those 	on Assam) / Narang. I  deputation 	to 	other 
DGM(Instl.) Circles/Units. 

4 	Shri 	Ram 13 ihar Patna All 	staff of B iliar Circle 
B ihar) 

N ath 	S ingh, 
including 	those 	on 

deputation 	to 	oilier 
DC M( Ad nm). Circles/Units, 
OIo 	FGM. 
Paina 

LiIn 
. Jharkhand Ranch i All 	staff 	of 	I harkhand   ..... Director (Esit- 

. 	Shri Circleincluding 	stall ihar,) 

[DGM(Adnin) 
under deputati9fl to Oilier 
Circles/Units. 
All staff of Gujarat Circle DireCtor (Lstt- 

S.C. Cu 	rat 
including 	those 	on Gii.I.- I) 

lain, DGM(A), deputatioli 	to 	oilier 
O/o 	CC MT. circles/unitS 	except 	stall 
Ahinedaba(l I..•,,,,. 	it 	nlcs 	as 

7. 
lain. DGM(A. 
Ahinedabad 

C C Coil 

DisIrici. 
,,\hnedahad 
S. 	Sliri 	Sun I 	I lar\aiia 

N iraniyafl. 
DUM 	(NC\ 
ServiceS) 

WOI\IU 	 - - 

indicated at SI. No. 7 

below. 

Ahnicdahad 	All Stall Ol Ahmcdubad 	Director 	(I 

I'c lephones. 	Baiod a. 	U u -2) 

Uharuch. 	Iii niat nagar. 
(.'odhra and Sn rat SSAs 

All 	stall' 	of 	I laiyaiia 
Circle including ihoe oil 
depuIa ion to other 
Circles/I, I U its. 

Director 	( I- sit -  

lIR), 

.-.--..-' J__.__  



File in Cour 	
( 
	cJ) 

9. 	Sir 	P.S. I III Circ1c S11-11111 All 	staff 	of, 	I lI 	Circle l)irector 

Dipta, including 	those 	on 

1)GM(A) deputation 	to 	other 
Circles. 

Director 	(Estt- 10. 	Shn 	V. J & K Circle Jaiuniu All stall of J & K Circle 

Chopra. 	DGM including 	those 	on J&K). 

(i\d mu). 	DOT deputation 	to 	other 

Cdl. 	O/o Circles/Units. 
CGMT, 	J&K 

Sliti 	Paul Kariiataka L3angalore All 	stall 	of 	Karnataka Director 	( Esit- 

Phito, 	DGM Circle including those on KIK- I ). 

PR). 	13GI'D. . depuLal ion 	to 	other 

BG Circles/Units except stall 
working 	at 	places 	as 
indicated 	u 	SI. 	No. 	12 
below.  

Shri 	J. Karnataka Bangalore All 	staff 	of 	Bangalore Director 	(Esti- 

Ganta. 	DGM Telephones, 	Mysore, KTK-2). 

(LIP), 	I3GTD. Kolar, 	Mandya 	and 

BG Tuinkur SSAs.  

Shri 	A. 
________________ 
Kcrala 

.___________ 
[h iruvanan All staff of Kerala Circle Director 	( Estt- 

Sukuniaran, . dapurarn including 	stall 	under Kerala), 

DG M(TS) deputation 	to 	Other 
Circles/Units. - 

Shui 	lmtiaz MP Circle Bhopal All 	staff of 	MP 	Circle [)ircctor 	(Estt- 

Ahniad. 	DGM including 	staff 	under MP). 

(CMTS) deputation 	to 	Other 
Circles/Units.  

Shri Sanjay Chattisgarh Raipur All 	staff of Chattisgarh Director 	(Esu- 

Sohni, Circle 	including 	staff Chatt.) 

DGM(Admn), under deputation to Other 

Chattisgarh CircIes/Uiits. 

Suit. 	N.K. Maharashtra Mumbai All staff or Maharashr Director 	(Esu- 

Cyclewala, Circle including those on  

DGM(OP) deputation 	to 	other 
Circles/Units except staff 
woking 	at 	placesk 
indicated at SI. 17 below.  

I 7. 	Shri 	S.S. Maiiarashtra Pune All 	staff 	of 	Pune Director 	([sit- 
lelephones; Nasik, Stara, Mll-2) 

.lha, 
DG M(Admn) Alimednagar. 	Beed 	and 

KohlSSAS 

18. 	Miss 	D. North East —I Stlong All stall of NE - I 	IF l)irector 	( [su- 

Gii. i. DGM(A) Circle 	including 	stall N[- I 
wider deputation in Oilier 
Circles/Units. 

North Last -. Il Dimapur All 	stall of NL-1 	(irelc l)iiector 	(l. 
1). Shii 	S. 

Sudliakar. including 	suifi 	under Nl:-2) 

1 )G NI 	O/o (lCI)ti(81 loll 	to 	Oilier 

GNIID. Circles/Units. 

Diuiapiii I 



It 

- EncoI:  
court OTIC01" 

- VA 

	

/ 20. Shri Sadhu Orissa 	 BhubaneiJ All stall of Orissa Cii'J [)irector 	sti 

Charan l3ehcra. 	 includ tug 	staff 	under Orissa) 

1)0 M( Adiun ), 	 deputation 	to 	Other 

Uhuhaesar 	

Circles/(.)nits. 

n w  - 
I 2 	Shri Budh Punjab 	 Chand igarh 	All staff' of Punjab Circle Director 	([isti- 

I rakash, 	 including 	staff 	under P BY 

DG M( A) 	 deputation 	to 	Other 
Circles/U ii its. 

22.Shri Anoop Rajasthan 	 Jaipur 	All staff of Rajastlian l)iicctor(IStt- 

Kuniar, 	
('ircic 	itciuding 	stall Raj) 

1)0 M( P0) 	
under (Ieputation to Other 
Circles/Units.  

23. Shri 	Tatuil Nadu 	Chennai 	All stat'f' of Tami I Nadu Director 	( Lstt- 

Subbarayan. 	 Circle 	md iid ing 	staff TN) 

I )G M(]l') 	
under deputation to Other 

Circles/Units.  

24 	Shri 	V. Chenuni 	' 	Chennai 	All 	Staff of Cheniiai l)irector 	([sit- 

Prabliakar. 	Telephones 	 Telephones 	 Chennal) 

DGM, 0&M 
STM. Chennai. 
Ide )hones 	 __ 	 __________________________ _ 	 - 

Shri 	K. UP (Est) 	 Lucknow 	All staff of UP (East) Director 	(Estt- 

Ram 	
Circle 	includitig 	staff UP-E) 

DOM (A) 	
under deputation to Other 

0/0 GMTD, 	
Circles/Units. 

Shri Rajeev UP (\Vest) 	 Dehradun 	All staff of UP (West) [)irector 	([sit- 

Gupta. 	
Circle 	including 	staff UP-W) 

DO M( II) O/o 	
under deputation to Other 

CO Ml'. UP(W') 	
Circles/Units. 

I Cn'cfc  
Shri S.K. Uuranchal 	 Debradun 	All stall' ol' Utirq&NDirector 	([sit- 

Mittal, 	
Circle 	including Uttar.) 

DC; M( A&P) 	
under deputation to 
Circles/Units.  

28 Shri B.K. West Bengal 	Kolkata 	All staff of Wl3 Director 	([sti- 

l3is' as. 	
including 	staff WB) 

DGM(Admn) 	
deputation 	to  
Circks & staff of  
Circle/Units. 

29. Shri A.K. Calcutta 	 Kolkata 	All 	staff of Calcutta 	l)ircctor 	(listi- 

Penn. 	 Telcphone 	 'Felephones 	 Kol) 

DGM(Adlun 	 ....... ........ .. ....... 
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rt ocet. 

IN THE CENL iWMZNITRAflVE TI1UIAL GUWAIiATI BNSCE GUWAHT1. 

.As NOr 	/2005 
'I 	 hr P,au1it Bawl  

.. Applicant 

- Pv€1cuia'j 	-. 

___ 	- 	•• 	
- I __ 	-• ___ - 	 • 	. 	 - - 	 - 	 -. 	 .J. * 	. 	- I ,-- 

1• 	15.2.1972 The applicant joined service In t  
Jza_L 

the Dpartrient of T1e C 	tucatn-' 
t 	S 	s VI 

2. 	17.9.1999 MeNonTh1r1 of chargos were i succl 

lleg.ng serious irrquln1t1es ar 	that  
he keDt IarCe riimTier of dishnnourcId I  

t&.tng any, nct5n. 

27e9. 1999 ThC 4ppliCant submitted his 71 

irritten stntement to the charge •theet 

denyirg the charges. 	. 	 . 

• 	 . 

4. 	15.10.99 £nuiry Officer wss nt ed. 

:  

• 
- f~ NL 

Co ntd... 2 
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- - - - - 

&T.D Dates T 	teu1rs 	 T Para o. / 

5.28.8.01 	By letter dated 28.8.2001 next 	' Para 4 9 8 K 

10.10.2001 date was fixed on 10.10.2001 atil 11.10. 499 

11,10.2001 2001, &hri S.R. Das defence assistant 	!tnnexure 0 

• 	' was given a copy. Shri Das ws ordered ' 

to be relieved on 8.10.2001,. 

6. 8.10.2001 	Inoiry date was unlicteTally 	' Pam 4.10 

changed to 8.10.2001 and applicant 

COtpelied to participate In the Inruiry.' 
() 

The inquiry officer him scif inlorzncd the' ( 

controlling officer of Dt not to ri1eve' 	
OJ' 

Shri Das. .pp1icant 'ws ctpellcd to 

nitt fliri G.C. rarmah 

\/ 
• 	InquIry officer dropped withess ç:•II1 

$hri M.U. Gurusi.;ad to the prejudice 	ra 

or the npplicant. 

The RespoMents 	 : 

proccdurc. There Is no rule 57 of Vol. ' 4.14, 4.15 0  

3 Of Cc(ccA) Rules 165. 	I 	
: 

4.16. 

During the proceedings app1icnt ' Pnra 4.17 

was on duried deputatin to 	and  

was not absorbcd In 	He ccntinu 

'ed to be Civilian f TJnlori of ithIa 	' 
Contd...3 	/1 



•t. — - — .t* ! 	— 	 ! 
IS 	Date 

• 	_ — •_ 	t 	 a o.n -- S au -is, 	 * 	•a 	. e. 
?rticiiar 

5 	 'iS 	 5 	 , 	 - 
Pra t7 
ArjacauX .5 

wz- fliv Of1C 	Ut 	nd 4.18 

no lass to Ct 	rveniie. I 	t 

:  

 The app1icnt sulzitie1 1is 	cpJ4 Pir 	4.20 

Vy 

1E'sthd OI<IE 	 smi Para -4t21 

of th< 	app1iit W- - 	fe 25402. Atexure 

.I.-11j6.03 This order datcd21, .6Q3dpcz Para 4.21 

eeP.t 	thc 	enjty' ordS 	.dtèd 25.4.03 ' Annexure 	-& 

which bccoe 	n:ncst.  

ftrJc. 	.y th 	bomc brcier d3td 

\LQ)/  e7/ 

1100,03 tn 	pcflUy 	e1fCCtiU 

25.4.03. Thper1ty be-èretrect 

VE:1rA 0 ,11 C,  r a ti 	t, i 	il1g2- 

The apj1±eut 	u bi 	tt-ed aipe&s * Pa.ra 422 

-- 	1 	'rb T( 	- 	" 	 ' imexuä ø& 

It 

14.'01.3.2004 The 	ppiieait 'cuctd for Para 4.23 

' rvocttion .or', the. order --of .pen1ty arid ' Anncxure'-Q 

* that 3posaT 	by an 	o'fcer 1oer 
It 

 

than the appoit1ng 	tt'irity. 	Th) I 

0 	f (ti 	44,  



4. 

• 

No Datee., 	pArticulars 	 Para No. / 

16. 06.1O.2004 

I 

The penrlty of di-smissel wu 

converted to eompuleory retIrement 

w,e1f. 06.104 1 25.4.2002 to 

06.10.2004 to be tted -,,s 1cve not 

due. Thi• period should be on thit. 
-- -----.- \- 

The ps.N4:. rxcver 1.nformed, 

' Para 4.24 

AntexurO R 

the DOT, Govt, of indti re&rtirg the : 

eve1-ptent of disciplinary p2CeEdiflg. 

tc. 	.c 	• A ,pccè --- 
-(c3-tob 	'n - t 

ptft. 	ii-.. 
(sri.m.p.wat/oc) _ _ . 	S 	, ! 	_ •• •_$ ! 

61 pncd by 

-7 	
itcvoertte. 

jv0 
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I 	 J3haiat Stuiciar Nigarn Limited, 
' 	 (A Govermncnt ofirtha ntcxl)Usc) 	

I 

•1 	

TBSLifRI4OUO 	 r 
- 	 Dtedthc ?ud Januafy)Ol 

uo - :s: .ni 
k! 

I 	 2 1J2 USJ 

OII Ci) 111 with tb iborption o Group C & t) Muff wuIknC hi BSNJJ, pc1iiiìit t 
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OPTIONS OI STAIFFACING I)JSCIPLINARY CASES 

it was àged that the emplo)ee5 with on-going disciplinary cases can also opt for absorption in 
BSNL but thier absorption willibe subject to the outcome of the vigilance case. Their pending cases 
will be expeditcd on a fast track mode by DTO. The appeal / petition CaSeS for these employees will 

also be decided by DTO authrties. 
PROMOTIONAL AVENUES 

'irnq IJ 	1 

After absorption there• •
ill be negotiations with the newly formed recongnized union regarding 

promotional avenues. PendingadoPtiofl of standing Orders on promotional policy the present OTBP/ 
BçR/A(whichever is applcable) etcLwill continue to be followed by BSNL. 

7.
m  CI1&NGE OVER 10 IDA PAY SCALES 

The pay scale and fitmen forrrula will also be adopted through Standing Orders after regotiationS 
wjththecogniZed union in i1espect of non-executives. After detailed discussions, it was mutually 
agreed,ht pending fitmen ir the iDA pay scales, be Group C & D optees will continue in the 
Centra1$gVenment (CDA) py scales.. In addition to this they will also be paid andhoc amount of 

Rs.l0Q4Per month. e.f., 1.10.2000 which will be adjisted from their IDA emoluments perks and 
benefitsöb fixation of the saiie in revised IDA scales. The revised negotiated IDA pay scales will 
be applicable from the date of absorption i. . 1.10.2000. 

	

8. 	TIME FARME FOR 1AR10US POST ABSORPTION ACTIVITIES 

It was agiçed that the options viil be called in January, 2001 providing about one month time to the 

empoyeS. tO give their optiois and the entire activity is expected to be comleted by the end of 28th 
Feb.,2001. A list of optees of BSNL will be exhibitye to rectify inaccuracies if any. 

The exitting systen of infornal meeting with applicant unions as on 30.09.2000 and formal recting 

with the three Federations sh1l continue. 

	

9. 	
The employees who ot for permanent absorption in I3SNL would be governed by the provi- 

sions of çule 37-A of CCS Pension Rules, notification for which was issued by the Department of 
pension & pensioners Welfare on 30.9.2000. For the perpose of reekcing emoluments for calcula- 

ents as defined in CCS (pension) Rules, in PSU 
tion of pension and pensioflaY benefits the emolum  
in the IDA pay scale be treatd a cmolumentS. 
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0. 	Dot has already cln1i bed thnt the word "tiffmulfl" went iOnC(l in clause oF Rde 37-A 
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	pnyiiienth of pension as per (inveriunent Rules in lorce at that iliac., IL has lst) been cini tied by the 
DOT that BSNL will not dismiss / remove an absorbed employee without prior reveiw by the Ad- 
ministrative Ministry / Department. 

	

11. 	The Group C & D employees who appear for any promotional exaimnalioli vyhether direct or 
departiental and qualify in such examination/ outsiders coming through direct recrui.mental procees, 
would rank jionior to all the other employees in the promotional cadre who had alreaçly been qualifed 
in earlier examinations even though they get absorbed in BSNL subsequently. 

The above modalities have been wokedout in consultation with the following 1lire federations for 
termination of the .deemed deputatksn status in BSNL and the parties have put thir singnature in 
token clf their consent and agreement on this date 02.01 .2001. 

The parfonia for exercising the option is enclosed 

(DR.D.P.S SETH) 
GMD, BSNL 

(KRANTI KU MAR) 
DIRECTOR(HRD) BSN L 

(S.P.PULWAR) 
DIRECTOR (FIN) BSNL 

(MALAKARJUN) 
SECRETARY GENERAL, BTEF 

(K.VALLINV'AGAM) 
SECRETARY GNERAL ENTO 

(O.P.GUPTA) 
SECRETARY GENERAL NFTE 

-.. 	 .-:. 
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Bharat Sanchar Niam Limited 
(A Govt. of India Enterprise) 

Chief General Manager Telecom 
Assam Telecom Circle 

Panbazar, Administrative Building 

3rdFlo9r GuWahati - 781001. 

/27 
	 I)ated at Guwatlati tue u.uh..uuii 

To 

Shri B. •: Pathak 
Advocate 
Guwahati High Court 
Guwahati - 5. 

Sub:- OA No. 50/2005 filed by Shri P. Bardaloi Vs BSNL & ors. 

ef:_YoU riCgd10pifli0tl furnished on 05.11.2006. 

Sir 

With reference to your legal opinion furnished on 05.11.2006 , competent authority 
has decided to obtain a covering approval from DOTJ on the penalty of cornpusory 
retirement awarded to Shri P. Bardaloi , TOG (G) under GMTD / Jorhat. Accordngly 
Director (Staff) DOT, New Delhi has been requested vide letter dated 01.02.2007 and copy 
forwarded to ADG (Pcrs.-11I) , I3SNL HQs , New Delhi (copy enclosed herewith for ready 

reference. 	I  
It is therefore requested to do the needful on the case if it comes up for hearng in 

the light of this office letter dated 07.09.2006 addressed to you. 
For any specific information , the undersigned may kindly be communicated. 

With regards, 

Enclo:- 
 (1). Coy of the letter dated 01.02.2007. 	 Sincerely yours 

(S. N. Chakrarty) 
Asstt. Director Telecom (Legal) 

Il 
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BHARAT SANCHAR N1GAM LIMITED 

(A GOVT OF INDIA ENTERPRISE) 
0/0 THE CHIEF G ENERAL MAN AG ER 

ASSAM TELECOM CIRCLE::IJLUBARI::GLIWAHATI-7 

No. STES-21/547/26 	 Dated at Guwahati the 01 .02.2007. 
To 	 COURT-CASE. 

1 Shn R.Koel 	 srrn I'()' 
Director (Staff) 
DOT. 505, Sanchar Bhawan 
20. Ashoka Road 
New-Delhi - 1 1000 

Sub: OA No. 5012005 filed by Shri PralilIa BordIoi Vs UOI & Ors. 

Kindly fid enclosed herewith one copy ófOA No.50/2005 filed by Shri Pralulla 
BordoloL Sr. TOA (d)befoe the Hou'blc CAT. Guwahati Bench praying for setting asid4. and 
quashing the impugned order of Compulsory Retirement vide order dated 06/ 0/2004 issued b y  
Appellate Authority; and applicant be allowed to resume duties as because the applicant was 
working on deputatidn in BSNL and as such BSNL authority is not competent to issue the penalt 
of compulsory retiretnent without approval from DOT. Govt. of India. 

On examination of records it is found that the case had not been Forwarded In you 
earlier for approval. Legal opinion obtained on the issue also opined to have the prior approval ol 
DOT to impose the lienalty. 

It is i,,therefOre the undersigned is directed to request you to examine the case and 
to accord covering approval now to submi before the Hon'ble Tribunal and to pray For dismissal 
of the OA on merit. j I 

This is very urcent. 
Enclo: 

Brielofthe°case, 
OA No. 0/2005 filed by Sl%ri P. E3ordoloi. 

J. \V/S riled by Respondents. 
OpinionofCGSC dated 31/08/2006 with order dated 0/08/2006. 
Legal opinion on the order by BSNL Panel Advocate. 

Pi'll C ' (I 
'(S. C. Ojha) 

Dy. Gneral Manager (Admn.) 
Copy to: ( , ,. 

	

1. ShriRajendraPrasad 	 , 
ADG (Per. III) 
BSNL Crporate Office 
Statesman House, Barkhamba Road 

	

New-Delhi - 110001. 	 / 
For inforbacion ptcase. 

For CGM1', I3SNI., 
Assam Telecom Circle, Guwahati. 

Pan.ba.ar , C uwaha i -. I 

CALegal 	 .22. 
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• 	 ORIGINAL .APpLICTION NO... 

P .  
• 	1. (a): je of the applicant: 

ReSpndefltS Union of India &'Ors. 

No.0± A1icant 	 • 

Is the A1icant in he propCt fo: 

Whether name 
& desgflat10n and 2dresS Of all the papers becn fur 

• 	nished in cause title: .YES/ø 

Has.theai)Plicatbofl been duly sin2dfld verified : YES/Nr 

Have the copies duly signed : YS 	
/ 

•HaVC SUffjCjflt number of copies of the aplCat10fl been filed: 

YES/NO. 

	

7 0 	thether all the ainexurS parties ae pleaded: YES/V

E ASO 

	

•8. 	Whether nlish translation of documents In th !anquage 

	

9. 	Is t'h 	pDlicati0fl is in t ime : YS/ 

	

io, 	
Has the Va1alatnarna/N0/of Apearanc6/AUho sation filed: 

YES/NO. 	 • • 	, 

	

11. 	Is the app1icatOn b\r. IPO/BU/For s .S,Q/_t2 ii4 o 

• 	12. 	Has the ap,licatior, is rnaintaifl 	:• 'S/NO 	 I 
• 	.i3 	Has the 	pugn€d ord2r original. uly attestede 	

filed: YIJ 

14. 	Has the ligible c0pie of t .1 eánneXUreS diy attested filed: 

Ys• ./.• 	 0 	

0• 

• 	15. 	Has/the ides of do'cmentSbeefl 	d all ava!lale : 

16. 	
Has the required number of enveloped beari'flg f'Il ac1ress of the 
Res?ondentS been filed: yS~, , 

	 - 

qi 17. 	HaS tLC declarati0 as 	 d b' •.ite 1L of the ±orn:YES/ 

18. 	Wnether the relief sou'flt for arises out of the SingleYE5/ 

• 	
19. 	Whether the inter. relief isprayd for: 

20. 	
Tn case of condonation of delay is filed is it support.YE 

21.' Whether this case can b heard by 
s4 	_NCH/1I SIoN BENCH. 

Any other points:  

• 
Result of the scrutiy With initial of e scrutiny clerk 

kJOON~-~F SE ICER 	 •• •' 	

LYPUTY RIGI'TRAR' 

• 	 • 	 • 
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	All 
vs.  

Un :lc:n of :tnd :1. a 

SYNOPSIS OF THE .APPITCATION 

This 	\Pl :L cation 	:ls made ac;aint. 	the 	:i.f I:)t.tciet 

order NO ,,OM,coN,F 	
O414 dated 06,.1.0.2004 wherebY the 

app1 i cant was compUlsOt. ly ret:i. red from seVi ce w . e 

06.1.0.2004.1    and for quash:lnq and çp 1  tinct i'••ide tho said 

:LmpucJflE?d order 

	

That thc? applIcant. was . c:harcic t 	wi 'l.h 3 

Art :1. c: :I.ei cit Ctlarges by lemorandum ci ated 17 .. 09 :i.99 .. 1 he 

al :i.catc:'ns :i.n the charciel eet were that. the app1 :Lcant kept 

2' nwri be rs of d is hon ou red cheques un author :1. J. : :1 thoU t 

reportiflc the matter to the immei late super br author I ties 

and made un author I sed entries in the Subscr :1 hers Record Card 

by enc:i. rd I.J.ncj wi red ink The a].leciat:i.0r also was for 

 57 
violat.:i.Ofl 	 14 and i'47 0.1: FH vo:i,.une""V and Rule 

of Voi.wne I I :i: of CCS ( CCA ) Rules . 1 96 whi c h are non es t 

That 	the Inqu:I. ry Author 1 ty 	wh:Lmsi c:al ly 	and 

unilateral :Ly •fj xed c:late of proceed inçj on 08 :10 2001 

instead of its schedule date :1. ..e.. 10.. 10 .,2001 and 11 .. :10 ,.2001 

and thereby violated procesS of law in the quas:i. 

judicial proceed :i.ncJS.. The Inqui. ry Authority submitted his 
ty 

1:)(rvc 	1-le 	:I.ec: to 	t,h€? 	€:'x h:i. hi .ed 	C: 	uneri ts 
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and 	c)ral stateinen t. of wi. •LIlc.(s:i.n the tnanr prescribed 

tAndtc?r the 	 s ( CA ) It.t:t.e ,, 1963 

T hal t he api:]. I c:tn t has been ci I in :1 ssecl 	by c)rdle r 

ci t(•?c:I 25.04.2003 wh:i. ch was sit bsequen t i. y superseded by c:n'cI e r 

of dismissal dated 11.06.2003.  The app i. :1. c:an t sit t:'in 1 •tted 

appea :i. which was ci :i.sposeci of by con ye rt :1 nç; the penal ty of 

ci :1. sin ssa 1 to c:cnnpu :1 sory ret :i. rernen t 

That the appi. I cant was working on deputation in 

E3i'ii... He was a C:: :1. vi. 3. servant and emp :i.yee of the I)epa r inii t 

of ic? :i. comiin.tn I cat I c:n c • (3c'icrn men t of :t nd :i. ,. 1' he XSNi.. 

t.tt.ic:ri ti.c3 arb:i. trai":i. :iy toc:)k the ac:t ion ac:;a:i. it the  

applicant t'i. thc.tt rc.f'er ring or :lnfc:rm:i.nc:i the case to the 

D par t.nn •1 of Telecommunications, Government of India. The 

ESi'il... at.thc:r:i ties ac:teci with a c:1c)se(:i mind and w:i. th a v:i.ew to 

give eye wash l:t.tn :1 shed the a :p1 i. cant as a s c:apecj oat 

That the 	:i.inpt.tçjned order of te rm:i.nation 	is pel\'erse 

an ci 	:1. :i. leqa :i. 	and 1:1. ai:1e 	to 	be set aside and quashed 



Shri. I::. ., E:i'icLc)i 

c+ 	'irli. bunal 

0. A. No.. 	/2005 

A:p]. I c:n t. 

_,R(:.(nden t.. 

:fiW i 

,d 11 t.'c 

in Thii.Cen trL 4fOOtrat 1  

(3uLLjhitti. Bn cii .;: 	43kt'Ja 

5h_ 

tin :IC:)fl of :rnc:i :ia & 0r:. 

I N D E X 

s:i. iIc.. Annexitre 	Particulars 	 Page l'10 

I .. 	 Appi. :1 c:at ion 	 122 

)crifirtthfl 	 23 

3. 	A 	Copy of 	an char Shree Avard 

4.. 	Ef 	Letter c:iated 26 ..08.. :1.999 

S 	C 	Order dated 18 ..6 .. :1.999 & 
information ci '1.. 25 .. S .. 1999 

6.. 	I) 
7. F 
8 .. 

0 
i•'l 

Rp1y dated 27 ..8 .. 1999 
iiemorandt.tffl dated 17.. 9., 1,999 
Writ ten statement of ci efen c:e 
cia ted 27 ..09.. :L999 

Le •t kp r dated 25.. 08 .. 2001. 
Letter dated 05.. 10 ,,200 
Da:ily Order' Sheet dated 
08,10.2001. 

a 	 Letter (:iatedi 09.. 110.. 2001 

1< 

	

	:r.nquiy Report cia ted 20.. 5.. 02 
•fortardedi w:i. th letter dated 
03 .,07.. 2002 

 I... Letter dated 17..07 ,,2002 

15 ii Order dated 25..4..03 

16 N Order dateci 	1 :L ..6.. 03 

17 C) Appea:i. dated 27.5-03  

18 p Appeal dated 8. 7.. 03 

19 0 Letter dated 	1.. 3..04 

2() R Impucjned 	Order dt.. 	6... 10.. 04 

Fi. led by 

(Anupam Cha I'ra ho i" ky ) 
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3hri Prafulla Bordoloi 	 c 

C/O Riui 1:1. Bordaloi j, -  

D(:)Ii office, F1'Ii.. , T(:) I' ha t• 1 
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In The Cen ira 1 Admin :i.stratiVO Tribunal 

(:jaht1 E4en cli cc Guwahati.,  

0.. i. No.. 1PIP 	/2005 

Ap:.l. i. c:an . 

0 

1. (in ion of :tnd I a reprehefl ted by 

the $ecretary to the Oovt .. 	of 

:tncl i a 	Mi.n istlY of 	CO(ntftufl :i. ca t lOfl: 

De )) r IflEfl 4 	
ç).f: 	le 1. ( (::ommun i. (:a t :1 on 

New I)e1hi'1.. 

2;';V0:::char 

  Manaçjer 

 Niciam 

Si.]. char Telec:om D:ist 

I... :1. fn 1 tccI 

,:i::t., 	3:i.].c:har 

3.. Deputy Gmeral Manaçjer 

fJ•f•f :1. ce 	of the Genera 1. 	Man aqer 

Telecom District BSNL. 1orhat,, 
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Details of the Application : 

1.. Particulars of the order against which the application is 

made : 

The appi :i. cat:i.on is made against, the :i.mpuçned order 

No ,. (3M/CON/PB/TRT./O3'04/4 dated 06.. 10 .. 2004 whereby t he 

app]. :1 cant was cc)mpulsorl ly retired from servi. cc w e ., f, 

06.. 10.2004,, and for quashing and sett:i.nci as:ide the sa:i.d 

impuqncd order.  



I, 	 4.. 	II 

Jurisdic:tion: 

The App]. :i. c::u t declares that the subject nattr of the 

a:j:].:ic.:t:i.cn 	is 	within 	the.:it.kr1.d:LC:t:i.C)Ii 	of 	the 	Iicn 

•1.  r i l:)i(n k :i. 

Limitation: 

The app]. :1. ctn t declares that the application 	is 	w:i. thin 

the 	,:)er:Lctct of I. :LflrJ. •1atic:n .tn(:lc•?r .cc::i..ion 	21 	of 	the 

Ackn:.ri itrat:i.ve Fr :i. .tni 1 	Ac::t 19E5 

4,, Facts of the case: 

4.1 	That the app]. :i. cant is a c::i, U zen of md :i.a and as 

'3t.(c::h is en t :1 tied to the r Ic; hts and privileges quaran teed by 

the constitution of md Ia 

4 	That 	the 	 pp]. :i ci\n t 	.i o:ined 	service 	e .. 

1 ,. 0?., :I.72 as T:i.me Sc:a:I.c? t:c?rI:. In the X):-?t\r tmen t of 

Te:tcCc)fflilnLn :1. c:at:i.cDn and c::on •1:i.nuec:l with his servi c::e w:i. t hout any 

b].em:i. h .. i)ur:i.nci his service he wc:)lI'ed w:i. th ouI:tanc:i inq 

pe t fcDr- man c:e In various IDran c:: hes of the St. b--X) i v:i. '.. I on a 1 and 

J.ec:c:)rn 	i).str:,. ct. Iianaç;erc 	(:) -ff:j. c::effi. 	In rec:oc;n i. k.cn 	of 	his 

c:t.stan c:I :i.nci services he has al c: been awarded w :i. t. h " SANCHAR  

3FIRrI:" forthc 	:t. 998••• 199c' by the Government of hid :i. 

X>pa r k.men t of Te]. (? cc::mmiu :i. : 

Cc: i:)' 	of I 	" AI;(:HAF 	-•,FE:E:" 	award 

ci tat:ion :i s en closed as Annexure 

11411 ,,  

4.3 That the 	app! :1. cant. 	iqs to state 	that in 	t. he 

c:ou ic:• of h :i s emp].oyrnen t 	as 	Sc:•n :i.o r 	Te he c:c:xn 	(1ff i. CC? Ass :1. stan t 
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( Genera j) 	().f:.f (ç of •t he General (Tfl  açj P r 	•1•e :i cc:c)rn 	X) :i.str:i. Ct 

Torhat he was 'ervecI with letter dated 26..08., 1999 di re::t:inq 

him to submit his exp].anat:i.on against the c::ontecnp:Lated 

cii. sc:i. p1 mary action .. The a 1 leg at:i.ons in the said :I.ettor were 

a bout hold in q of 24 numbers of ci :i. s hon ou red cheques by the 

app]. I cant for more than a year and fa:i. lure to ma:i.n tam 

req ister properly and to sul:mi t d ishonouroc:I cheques to the 

Acc:oun ts Q•ffi. cer ( Ch ) Efor short AC) ( Ch ) ] di :i. 

Cop>' of the letter dated 26.. 08., 1.999 

is (?fl  c:I.€c.:.?c:l as Anrex rc " B" 

4.4 That the app]. i. c:an t begs to state that he had been 

working in the iRA Cash Coun ter 	(C:,un ter No.. 1. ) 	 during the 

rei.evan t period 	:1. .. e.. 	from 01 .,01 .. 1998 	to 	30.. 08. 1999.. The 

procedure fo...1.owed in the 	respondent '5 	der3artnlen t.. more 

sl:)ec:if:i. ca:I. :Ly 	by 	t ho Counter C].erL:.,, 	as 	recjarc:Is 	the 

ci :i.shonoureci c:heq.te was to take action of giving telephonic 

reminde rto the subsc:r:i.bers and preparation of req :i.ster with 

availab:Le records etc: There was no proc:eciure/quidei.mnes for 

putting up of cI ishonoured cheques to the A0 (Cash) dai I. y 

The c:ase of a ccoun tan t of ci ishon our c:heques are (non i toreci by 

AC) (Cash) and AC) ( TR ) by periodical recon ci]. :i.ation and cross 

chec:kinq of the Cash Book wi th Ban k Statement and a]. so 

I:etween total amount of bi 1 ].s prepared by AC) ( TRA) and total 

amount of revenues received by AU ( Cash) ., and as such there 

wou l. ci be ci :i. ffe ron (::es between the ban k part :i. CU .1. a rs and Cas I, 

Book parti cu:tars in case of ci ishonour of chec:iiies and these 

were undo rthe ::ontroi. of AU (Cash) and AU ( i ) for fur"iher 

ac:tion .. It is pertinent to mention that the reSpC)flClefl ts by 
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C)ff:i. c.:e 	C)rciei' 	ci at.::ci 10.. 06,, 1999 -f:i. rst time 	:i. id 	down 	some  

procedures as Vi1i: rd s a ::e ptan c:c• of chciit- paymen ts from the 

c:;fl) I::.f'() franchisees and dishonour of c:heque r hi. s Off i. ce 

Order was foi:i.owed by instruc:t:i.ofl dated 25 O8.. :1.999 whereby 

WA Coun t.er Clerks were in tru c: ted to fo]. ].ow some p io cedu i. 

wi. t.h :i.mmed iat.e effect as req a rds acceptan(::e of cheque 

paynci t.. By th:i.s :i.nstr(ACtiOn ciated 25 08.. :1.999 the 

respc)fldefl ts set up procedures for d ishonoured c:heques and 

for the 19. rst time duty was cast upon the COunter Clerk to 

hand ove rthe ci ishonoured cheque to the AAO (h ) /Cashier 

on the same day,, 

Copy of the Office Order dated 

18., 060 1999 and instruction dated 

2 ..08 1999 are en closed as Annexure 

ii  C" .. 

4.5 	That the applicant by letter dated 27081999 

replied to the alieçjations in letter dated 26.. 08.. :1,999.. He, 

in his aforesaid repiy, stated that the preva:i.:iinq 

procedures of 'fo]. low up action as regards ci :ishonoured 

c:heques were a iso adopted by him as req a rd s the 24 nwn l:ers 

of dishonoured cheques in question though only 6( six ) 

cheques amongst these 24 number of cheques were rec:eived by 

him i. ri his counter No .. 1 .. He also men t:i.onec:I that he had not 

received any spec:i.al guide]. the regarding putting up of 

di shonoured cheques to the AC) (Cash ) d a:i. 1 y ] 1 was also 

md I cateci by him that due to hic.....0]. ].ow up action of 

rem:i.nd incj st.bsc:r:i. hers •f(:)r early cash paymen 1 against 

d ishonoure(i c:heques some suhsc:r ,. hers made paymen k ag a :1. n s 

such ci :1 shon ou red c:heques 



Copy of the rep:I.y CItc?d 27,. 08 :1.999 

is en c:losed as Annex ure H  

4 	TIL the respondents w:ithout sc:utin:Lsinq the.? 

pp rtiri n t. :xi.n ts . thereafter ! proposec:I to ho]. d in in q u :1. ry 

açjainst the appi icent under Rule :1.4 of the CCS (CCA) Ri:I.e 

196 	and charqe-sheeted the a !ppI. 1 cant 	by 	Memorandum 

No .. X-1 /PB/JRT/99---2000/ :1 	(:1 a ted :17 09.. 1999,. In the 	said 

chargesheet three arti (::i€es of c:harcjes were level J.ed acainst 

-the app:I. i cant.. 

The Art:i.cle-"-I of c:harcje was that the appi i c:an t 

while 	servincj durinci the period •froin 	01 _01 1998 	to 

3(),,()8.1.999 comm:i.tted serious irreqularities wi the 

knowi.edcje of the hicj her authori. ties.. It is men -tioned that 

this Article of charqe is vaçjue and abstract.. The applicant 

beqs to st.ate that he had not committec.1 any sit c: h 

I rrequlari ties as a]. leçjed in the ArticleI of the c:harqe 

The 	Arti. c:ie- J.i of the charçje was that 	the 

app]. :1 cant durinç; the aforesaid period kept unatAthorised :l.y 

:i. a rqe n.unbers of di shon ou red c: heques wi 	taki. nq any 

ac:tion 	and reportnq the matte r - to 	the 	authori. ties 

immec:i:Lately .. 	:,:t. was aj.so a:l.legecJ that the a:pl I can -I 

en tr:i.es in the SRC unauthor:i.sed :Ly pertain inq to ci Ishonc:urecl 

cheques.. It :i,s stated that the d ishonou red cheques in 

CUP5t1Ofl WeI'(- returned by the respe(::ti\'e banks by post 

ad ci ressed to AO ( Cash ) - rt reaf te r on :i.y the sa :i.d cheques 

were sen t to the counters of 1 he app]. :1. cant throuçj ii Peon nook 

with a view to cj :i.ve telephoiii c: intimat:i.on -to the sui:scribers 

for early cash payment.. The app:I. I cant states tha t he took 

necessary follow up act:i.on for real. isation acjai.nst - the 

- 	 •- ' 	 - 
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d :1. sh(:)i(:)u i'ed 	c:hEqt.(E?15 by t:j :1. ving tel phoii i. C i'm:i Ii ders 	to 	the 

tbscr i. bers and ssc:iiIen t iy many of them had pa :i.d the i ' 

] t is not true that the ai:pl :1 cant mde en tr:i.es:i.n the 

SRC t.tfl UA t ho r :1 seci 1. y He c.n ci. r C::]. ed some en t, :i. es w i t.h red :i. n k 

ior enabi, :i.nçj di. sc:c)nflect:LC)n of telephones on ad:c:c)t.tn k. of non 

iynen t aq a inst ci :i. shon oured cheques. The info rma t :1. c:n 

What?Vei" was fl(YtP(i in •t he :3i:C by the applicant was maci e on 

the request of the con cerned flea :1. inq Assistant and all those 

informatld)fl were true informat:i.Ofl and hence quest:i.on of 

rnan:lu].atiOfl does not arise at all 

	

The Art:i. c:le-I1 I of the charge was that 	the 

clf.)t)i. :i ctn t •fai 1(?d 	to observe the pr6cedtAi'5 , 	r.l.es and 

,'cjt.i.atiOfls and wi :i :I:ful :1.>' i.ept all the ci :i1cwu:)t.trtd cicdIiteS 

under his custody for several months.. It is not true that 

the a ppi. i. cant had fa :i led to. observe the p roceclu rc•s and rI.t].es 

etc He fo :i. :I.owed up the preva i : i. ing prc: cedu res of çj iv inçj 

telephOn :1 c reininde rtd) the sitbscri hers aqa:i.nst ci ishOfloitred 

.Tnfa C:: t t he rc.ponden ts set up the pro::e:Iu res that 

to be •fol lowed in case of ci :1. shon ou red chedlues on ly by Of .....1. cc 

Order dated 1E 06 .. 1999 and :i.nstruc tion ci atecl 25.. 08 .. :1.999 

Copy 	of the 	ii€nc' ran ci t.un 	ci ated 

17 ,,09 ., :1.999 is enc:J.oscd as Annexure 

4.7 	•rhat 	the app:l. .i.c:n t 	in 	resp(:)nse 	to the 	said 

Memo ran ci Wfl (:1 a tc:i 	17 ,, 09 ,. 1999 	su bm :1. t ted 	h:i. s wr :1. t ten s ta temen t 

of 	de.f:en cc 	by 	].etter dated 	27 .09.. 1999 denying all 	the 

charcies 	j.cvci. lcc:I against 	him., 	lep].y to eac:h 	one 	of 	the 

Arti c:i.e 	of charges and 	i.mputat:i.Ofls were properly cx p1.a in ccl 
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by the tppl. :1. ::an t in the said :t.etter.  

Cc:py of the writ ten statement of 

def€n c:e dated 27., (>9.. 1999 is 

en c: :ice:I as Aruiexu re F 

4.8 	•Fht Ieretc?r 	3ie A ..B .. 	Sharan was 	appointed 

as 	Inquiry Authority 	by 	Iiemc: 	I'lc: ;. X- :1. /FP/99200O/7 	cia ted 

15.. 10.. 1999 to inquire into the ch 	qes levelled against 	the 

apl. i ::an t. .. •tiw 	:tnqc.i ry 	f.thOri ty 	roc:ciPd 	w:i. ku 	the 

prel itninary hearing on 	 05.. 2000.. It is stated that in 	the 

requi.ar hearing the Inquiry Authority orc:Iered the Appearance 

of 	tli tnesses before him on the date and 	1 ime 	mentioned 	:i n 

the 	offi ce Letter No .. OSi) ( PT ) //99 dated 	28.08.2001. 	The 

date 	fixed in 	the 	said 	lette r• 	for 	appearafl ce 	was 	on 

iO 10.. 2001 and 	11.10.2001. 	It was requested 	in 	the 	sa :i.d 

lette rto at :i. 	the control 1. :i.nq author I ties to re]. ieve 	their 

off:i. ::ia:1.s in 	time to attend 	the inquiry.. 	A cc:py of the 	sa:Lct 

letter 	was also 	forwarded 	to Sri 	San kar 	l<r.. 	Das,, 	CTM.  

Instructor) CTTC., (3uwahati who was the Defen c::e 	Ass:i.stan t 

In the said inquiry 

Copy of the Of:i. c::e t..ettor dated 

is enc:i.osed as Annexure 

4.9 	That in ptAI',uan ce of :inqui ry CEff 1 cer s af:)c?sa1cI 

letter 	dated 25.. 05 ..200i. Sri San kar Kr.. Das 	Defence 

Assistant of the applicantp was ordered to l:e rel :ievecl from 

duty on the afte r•nC)On of OS .. 10 .. 20() 1 by le tei' 	cia tec:I 

1() .. 2001 issued by the Pri.n c:::i. i:al C:L r do Teloc:om T rain :inq 

Centre,, Ouwaiiati for atte4idiflc3 .n the said ciepartfnen ta:i. 



inquiry at Jc:)rha t 

Cc3:)y of the re:I. :1. cv :i.nq :te1tr 	ch ted 

10 200:1. :1. s c?n c I. csecI as Anne xu re 

WAMMW 

10 	That from the abovc? :1. t is evi.den t that the 

'c:hec:lI.(lP c:late for inqt.tiry mr:Iatcci by CCS ( CCA) Rules 196 

was on 10. 10., 2001 and 11.10.2001. The said tht.es were 

pi.(l:):I. :1slecl and r:ti:fied to a]. 1 con c:erned authori Uc'.. 

in dud :i.nq the Dfcn cc Assistant.. But the .Lrq.:i. ry Author :i. ty 

suddenly became :thi.ms:i. cal. and departec:I from the decisions of 

his own reqular proceed :i.nqs ci. rc:ulatcd by letter dated 

28.. 08 ..2001., This caused violation and pre.iud ice to the 

pi:cess of law established and inherent in the quasI 

judi c::ial proceed :i.nqs.. By such arlitrary action the :tnqwi.ry 

Authori.ty of his own and un:i.J.aterai. ly f:i. xed the date of 

procec.linqs on 08.. 10 ..2001 He cal. led the app]. :1. c::ant and 

informed his (:Iecisions to hold the inqul r>'  on 08.10.2001..  

The a:pl ican t expressed his diffi cu:l. ties and also that his 

appoi. n ted Defence Assi s tan t of Ii is cho :i. cc COUld not be 

present on 0€3 .. 10 ..2001 .. The Inquiry Authori. ty askcl the 

app:l. i cant to nominate another Defence Ass:i.stan t who was 

present at jor hat i.tse:tf in connection with some other case 

:1. n place of Sr :1. San ka i' 1< r .. Das and to:l. d that the pro cee:I :i. ncj 

4OU1d be held on 08.. :1.0.. 2001 :1 tse].f and the app]. :i. c:an t shal 1. 

have to :a r t i. ci. pate in t. he same and that the con •i roi. 1. :1. nq 

offi. cer of Sri S.. 1<.. Das Defence Assistant was intimated an 

:hone by the Inqui. ry Off:i, cc himself for not rd. :i.cv:i.nçj Sri. 

Das for dcfencl i.nq the c:ase at Jorhat on i. ts sc:hedu].ed .. In 

the c:i. rcwnstan ::cs the app]. I cant had to notninate Sri. (3.. C.. 

(I 



Sarmah as his I)efen c:e Assistant .. By letter date(:i 09., 10.. 2001 

issued by the Prin ci pa]. ,, CTTC 	(]t.usaha U c:an ::e]. :I.ed the 

re]. :i.evinq of 	:;1..j S.K. I>as ,. The proceed incjs were he:Ld on 

OE).. 1() 200:1. and 09.. 10.. 2001 

Co:y of the Da :i. :ty Oic:Ic-'r Mc?et d tc?d 

08.. 1() ., 2001 :1. s en c::l:.ect as Annxure 

it 	" 

Copy (fthc- ...etter dat?cI 09.. 10.2001 

is en (::i.osed as Annexure 3" 

4.11 	That in the recju].ar hearinc an 0C3 1(> .. 2001 the 

:i:iiqi. :1. ry Author :1 ty ci ropi:ed the wltness !, Mr.  .. ii.. U.. 	t3uruswatny !i 

the then 	o ( TR) .. Jorhat due to his non appearan c:e .. It is  

stated that the sa:i.cI witness was an important w:i. tness who 

c:ou].d t.tnearth the actual respons:i. b.i. ii ties of persons for 

ci i sc:onne c:tion of telephone numbers on a c:coun t of ci :i. shonou red 

c:hc?ques.. The AC) (TR) had a duty to link the particulars 

(c: red :i. t/d i shonour) of c:heques w:i. t Ii refe ren c:e to the Bank 

scroll and thereafter take necessary steI:)s for discornec::tion 

of the ::on cerneci te :1c4 phones.. The AC) ( TR ) was fit :i. 1 y 

c:onversant with the practice prevalent in the office in the 

matter of allegations aqainst the appl:i. cant.. In the 

c:i rc:umstan ces of the case i. t was known to the responcien ts 

that the AC) ( TR ) c:ould not make statemeil ts sui:)I:)ort:LncJ the 

a]. :i.cct:i.ons aqainst the appl ic:ant and as such he was decided 

by the prcesentinci of ....i. cer to (:1 rop as w:i. tness and was not 

informed about the chanqe of date of hear :i.nq • an ci the 

appl:i.c:ant did not çjet the scope to c:ross examine him., The 

Inquiry Authority also in a hurried manner c::iosecl the 
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proceedings on 09.10.2001. This c:aw.od pro.:i itd :i. c::e to the 

prc:)(::c?ss of c:I par tmen ta 1 r.ro c-oc•?d inçjs tAn:Ier Ru .1.0 14 of the CCS 

CCA ) Rules., 196 

4.12 	That in the cfc: rosa Id do pa r tmen t :i. proceedings 

acj ats t the as:) p1:1. c:tn t ., s:i. x ci :i. P leren t ci ocumon ts/ re cord s were 

ox h:i, hi. ted and ox hi. bi. t..i. was the Roe; :i.st.er of D:i.shoiiour Cheque 

main ta:i.ned by the Counter Clerk and oxh:i.b:i. 1 3 was the 

Req ister of ACc•; 28 whi. ch was recorded and main ta:i.ned by the 

app]. :1. cant •r hose Req :1. sters of Di. shonou rod Cheques were 

recorded and duly maintained by the app! :i c::an t The en tries 

:1. n these req i. ste rs are pe ri. c:d :1. i :i. y VO i i. i:  i:3 by the AC) 

(Cash ) an ci hence the fact of 24 ci :i. shon ou rod cheques in 

qt.tes t :1. on had came to the not I co of the AC) (Cash ) :1 n due 

time., who is the appropriate authority to take actions 

aq a Inst the sit bs c r :1. be rs of C:) I shonou red c hecues .. ] t :1. 

therefore c::rystal c:].oa lr that there is no Paul •t of the 

applicant in the matter of 1oss of (3c:ve ro men t rovon ito as 

:1.ec:Joc:i .. It is further stated that there is one outstanc:l :Lnq 

persui. t cel I. in the res ponden ts department headed by 

res pons :1. b :te off j  c••er•; to look In to I 1 in every mon t h. 

4.13 	That the appli, c::ant becjs to state that except 

6 ( s:i. x ) of 	the said 24 numbers of cli. shc:riourod c::hequos in 

c:juestion were received by the counter c:lo rks other than the 

appli. cant.. It is stated that the above cheques.1 ox cept the 

sa Id si. x c:: heques by the ap p1 :1. can t were rec:e:i. 'ied by 

different other c::cDt.tn ters by accept inq the sinçj le cheq.te 

aqaanst sovera.l. te:l.ephone I::i. I. ].s.. 1 his ...aul 1.>'  and unwarran ted 

procedure of a c:: cop t :lnci s :1. n q le c::hequo against several. 



different bills i. s a :tso r€:on ':i. l:]. e i: or. the (:1 i S honour 	of 

cheques in c:tts t ion 

4.14 	That 	the app]. :i. c:er t begs to itate that 	the 

allegations in 	the Artic].es II and III of (:ic;s 'J:\S !I 

in ter"ai. i. • 	v1c)].atic)fl of EA le 57 of vc:I.umc• i : r I of c:s ( CCA ) 

t.l.es ., 1965 	i: t. is stated that tl?re is no such Ri:Le in 

CCS ( C1) RtA :tc?s , 1965 

4.15 	That t he pra c: t :i. c:e ado p tec:l byt he responden t off icc? 

in the matter of a c::(::e ptan c:e of (:I1t?(:1.(e payments aca :1. n st hi 1 J. s 

was by makinq en tr3.eS in the Cash Bc:k as well as in the 

&ibscriber s Rec:ord Card (for short SRC) as rec:e:i. pt açjai.nst 

bills. In the case of aforesaid 24 numbers of c:heqt.tes the 

responden j (ifS :1. ce mack? similar en t r :i.es:Ln the Cash Book as 

well as in the SRC :1. rrespective of the fac:t of c:learinq of 

c: heque payments , This proc::edu re was acloi:tec:l by the 

respondent office in vio:Lation of the Rule 1 ...0(a) of P & T 

FHB Vo1ume-I which inter'-alia •1 reads " unb ] 

the c: heque has been C :I.?a rec:i the 3ovei"nmen t cann c:t adm :i. t that 

payinen t has been rec::e:i. ved and con seqt.tefl t I. y the fi. n al re c::e:i. pt 

shall not be q i"an ted when a c::heque is tendered 	" The 

app! i cant therefore.1 cannot be held I. :i.able in any manner 

for disc:onnec:tion of the con ::er'ned te].ephone numbers in 

•t 1. fUP.. 

4 .16 That 	the applic::ant further heqs to it.ate that 	he 

has acted ,.,,i ih 	'fit i 1 sin cer:i. :1>' 	by 	q :Lvincj 	telephcln :1. C: rem:Lnc:ler's 

to 	t. he sit bs c: r i be rs •fc)I'• 	I mmect t. 	te 	paymen 1 of 	the ci ues 	in 

c:ash.. 	i: 1 is 	sta't.ecI that R.t:I.e 	303 	( vii j: ) of P 	& 1' 	manual. 
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/o j.une"X]:V states, " Icn a cheque :i. s ci :i.h:wct.rccI •, the fac::t 

st.t:tci at c:n c::e be in t:i.mateci to the subscriber wi th a req Aest 

for immediate :)ayrhen t of the ci t.es in c::ash The dea 1. :i.ncj c:: 1cr k 

in Telephone Revenue Ac::octn t. 3c: Uon ( fc:r shc:r t TFA ) should 

a:s.so be in •fo,cccI i cnmec:I :1 ately for ta k:Lnq icc::essa ry actions ,  

reç;trd ing ci :i.sconnect:i.on of the c:onnec:t.i.on In such cases the 

or:Lc; :i.na]. c:'n 'try in the c:ash book slu1ci be reversed 3: t 

is rd tera tcc:I that t he :1. nforma t ic:)fl regard mg cii shonoured of 

24 numbers of c:hcques in question were duJ.y rec:ordccl by the 

app! i c::ar t in the Req I ste r of I) I shonoureci Cheques w hi c::h was 

period :1. ca 1. ly ver i:f:i.ed by t he AO (Cash) an ci hen cc 

responsi hi .1. :L t:i.es for not reversing of en tries in the Cash 

Ic:)(:)k as well as in the SRC cannot be attr:i. butec:I to the 

app:i. ican t since it was not the duty of the app:i:i. c::an t 

4.17 	That during the penden cy of the disc:i. i:]. :inary 

proceec:i ings the service of the app! I cant was p:i. ac::ccl at the 

d isposa]. of the Bharat 3an c::har H:i.gam L.im:i. tec:I ( •for short 

BSHI... ) H is a bso r pt ion i. n the X4SI'IL was sit hi cc t to the oct t c:omc 

of the c:iisc::i. p1 mary proc::eec:lings and as st.&c::h he was not 

absorbed in the 1*3H1... ., He con t :lnued to be a c :i.v i 3. servant 

un ci c r t h- Department of Tc :1. ec::c:mmun :i c::a t :1. on s ! 	(3c:vc rn men t of 

i: n c:i i. a 	and was in c:ieeme:t ciepu tat ion in r;iii... .. I t :1. s ft.t r t her 

stated that the BSNL. by Letter Nc: .. sTE:S•••ESHt../Assam/2&3/2 

datec:i , 08 .,01 2001 ciec:::i.c:iec:l that the employees with :nqo:1nc; 

(:1 isc:::i. i:]. mary c:ases can also opt for absorption in B$iiL.. but 

their absorption wi 13. be subi ec::t to the c:u tcc:me of the 

viç;:i. :i.tnc::e c::ase 

d 



H. 	0 

4,, 13 	That the Iicu: ry Authciri. ty submitted his rep(:)r"t. on 

20.05.2002. It is tti that the Inquiry Report has not 

I:)een Ix:)n if 1d? I he V( ry fac.:t t lat the pro coed :i.nq s were •f :1 xed 

on 10.. 1() ..2001 and 11 .. 10.. 2001 have been suppressed. This is 

Vi(:)latiVe of the process of law in the quasi :1 ud :i. c:ia]. 

proceedinq .. The proc::eedinqs of inquiry and also the Inquiry 

Report are as uc h perverse .. The In qu:i. ry Au thor :i. ty has come 

to the op.n.on that the appi i cant has fti:I.eci to observe the 

pro cod i.tre rules and reçjul ations and thus violated 

de:artmcntal i"i.t:i.. i'he Inqui. ry Authority c::ou]cI not come to 

a n y finciinq that 

neq.i.qen ce or causinq i.c:ss to the Oovernmen t revenue.. 

L4ec:ause 	s lmI:):i.  y ci is honouri. n c:j of the C: leques 	of 	the 

sui:)scri ber'.. 	and 	•fai. linq 	to d:i.(::onnoc:t 	the 	j,•pippi()fle 

conn ec: t. ions 	of 'I' CSe sui:scr :i. h rs d(:)es  not 	make 	t he 

suI:sc:ri brs • xem pt'd from pymci.'n t.s c:)tte .l.ephOfl.? ci IIcs . I t :i s 

rea 'tpritpci that ths'e is an outstancii.nq persu:i. t ::ei. :i. ox ited 

in i'RA section who are tespons.i.i:1e for real:Lsation of 

c)utstand incj c:iues 

Copy of the Inquiry Report dated 

20..03..2002 forwarded with Letter 

dated 03.. 07.. 2002 is en c::].osed as 

Annexur'e " 1<" 

4.19 	That the Inqt.i. ry Authc:ri. ty has •fai. led to aiss 

the px h:i. hi. (cci ci oc:umen ts/ rec:ords and oral s tatemen ts of the 

witnesses and also failed to ci i.scuss the reasons of his 

find :i.nqs on the bas:i. s of ox hi I:i. ted c:Iocwnen ts/record s and 

oral sta temen (• of the witnesses. The Inqu i ry Authc:ri ty a iso 

1:.Vl led to take note of the aforesaid Rules I .. e.. 303 (VIII ) of 
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I::. 	& 	i 	triita:t ) Lt.tiIe•X1V 	Ru.I.e 1 :L() ( ) of the 	p 	& 	 1 	FHD 

vc,:I.(.I(ne••':l: 	and the i•c :1. s ter of Dishonoured (f1eqw?s 	( A((28 ) 

tAJh:i. c:h was maintained by the a,:i:.L  ;i. c:an t whi i.e arr:i.v:i.ncj to 	hi '. 

c:c:n c: it.ti.:Lon 	A. sit c:h t.re was no •fa :1. r 	assessment of t he 

,':i tne 	c:orcl /d:::umen t.s/ ru i.es by t he i:iq t :1. ry Aut ho r :i. 1).' 

4 	That the app]. :i. c.:an t states that F.ti' 159 of the P & 

T mru.ti:i. ):i.t.ui'X i: '..J stat; t hit a i:r con sol :1. d a ted to 1 ( p hone 

bills of the subsc:r:i.bers are re].easec:i from IRA Ac:::cDun t:lnç; 

Bin c:h frc:'m the cick of SRC clerk, the fn t (cc::oun tinçj C :i.erk 

ç.f: the iame sc•c: tion should wtch for :15 days from the date 

of :i..ue of the b:i i. 1 the bi i. ]. s were not pa:i.ci wi thin 15 

days from the i.'i.t.te of the ti 1 :i.s tic•n he shou i.d prepare the 

d:1::cmect.ion i.i.t in tt:lp].i.cate in Form Ac::E:•••:107 and 

mci :1. ::a to the dt te of ci i.s:crnect:i.on on the op of the 1 ist 

and sen:l it to the tei.ephone ox chanqe and simul tarec:'us].y 

shou Id :issue the rem :i.nders to the sit bscr :i. bers throuq h 

:i.etters and over t.eiephones .. Th:i.s 1 ist shoui.:l be s:i.çjned by 

Ac:coun t :lncj c:t.erI 1  i•iid c:i.erk and Ac::oun ts Qff:i. cer of the IRA 

Branch.. It is mentioned that the non payment of the bi. 1. is on 

a c:: coun t of ci i. shonDu red c:heques was avail a ID i.e :1. n 1 he Req :1.5 ter 

of D:i.shonoureci Cheques main tainec:I by the apiD].  I c::an t whi c:h the 

AU (h) verifies period :1 c:a 1 :Ly :t: t is evicien t from the 

above that the app:L i. cant as a ic:un ter Clerk had no roi.e in 

the matter of t:Lmci.y ci is(:onnec:t3.on of con c:ernocl te:le phone 

numbers He had the duty of only remind incj subsc:ri bers for  

early (::as Ii payments and ma :1. n ten an c:e of the Req :i. ste r of 

D:ishonoured Chet:iues whi c:h he ci :ici properly. The i: nqui ry 

A.tthori t)/ has failed to apprecia to this aspec: t and ::ame to a 

perverse c:nclt.ts:i.c:'n "Ac:c:orciincji.y i: hold rather strongly 



:i. 	the ::t 	.i.evei. .i.cc:I 	aq::inst. thP SPS 	ai'(? fu]. 1 >' 

pic:vec:l 	" 	The aPl:1 i can t 	subm:L ttec:i 	his rc:•?p:i.y açj a:i.nst tl 

inqi.ii ry Rort on 17 07.. 2002 

(:c:py c:rft h•? :tt tc-r ci a 1c-:•c:1 17 .. 07 2002 

is encl.osed As Aflflc?X(.U'C "L" 

4.21. 	1ht the app! i 	t wa work:inçj on deputat ion in 

BSi'It.. 	:1: t :1 s sta tc:l that BS1'iL.. :1. m. d :1. st:i. n C: t from Dc i:a r tmen t 	of 

T:Lc? c::ommun i c::a t ic:ns !' 	(3overrnc•n i of :ir c:I :1 a.. The 	au t hc:r i ty 	of 

the EStIL.. c:c:)ns:i.cIc-:• i'?c:I -the afoIcsa:L (:1 ci :1 sc: :1. : 1 :1 nary tnt -Icr of the 

I:'p]. :1. rant.. 	E t is also stated that the Genera 1. Man aqer , 

Deputy ocnc?r:I. Manaqer etc: •. fun c::t:i.on :i.nq in 	the B6I'H... are 

officers of 	the BSNI... anc:I ci i. s c::ha rqe the :1. i' du t :i.es for BSl'IL.. 

on! y ., T hey c:on :i.de red the c::ase of t he f:) p1 i c::an t and pa1edl 

or:lers of pen a I. ty upon the a pp:i. :1. c:an t .. By an Order ci a ted 

25.. 04 2003 :1 ssuecl by the I)eputy General han aje ,, Off :1 of 

t lie 	(3IF1D 	BI'1i... .j 	cil 't. the? ' PP :1. :i rikfl t 	was 	ci :i. ¶(n issec:l 	from 

crv :1 c::es w .. e .. f 25 .. 04 ..2003 .. Subse(:uen t 1. y an c:ther 0 rd e r was 

passed by the same authority on 1 1.. 06.. 2003 supersecl inçj •the 

Order dated 25.. 04.. 2003., The app]. :1 c:an t i:xqs to state that 

wi t h su c: h su pe rsecl :i.nçj the Order dated 25 •.04 ..2003 be came 

non—est and non cx :istent .. But the Order dated 11 ..06.. 2003 

ptA i' :o r ted to q i ye effec: t to the pen a 1. ty of ci :i sm :1 ssa I 

re trc. j:ec t :1 ve 1 yw •. ef •. 25.. 04.. 2003 •. Su c:: li rc-? 'I ic:s PP C: t :1. ye 

pcna:ity is :i.11cqal 

Copy of the Order datx:i 25.. 04.. 2003 

is en c].osecl as Annexure 

Cc:py c:if LIx? (:) i'cier ci a tec:h 	:1. 1... Oó .. 2003 

asii AnnextAl"Cz? Ilf.,JH 
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4, 22 	That 	the 	a:)pJ. I.J. c:an t 	subini. tteci 	aE:a:i. 	datcn:I 

27..05 . 2.003 acia:inst the Orderc:iatecl 2 ,,0'4 2003 and apc•?a:(, 

ciatec:i 	08. 07 •, 2003 acj cin st the (rdr-  of P?n a 1 ty 	cia tec:I 

1 1.06., 2003 	the a pp 1. :1. ::an t in hi. s aforesa Id a ppea 1s brouq h t 	- 

a]. 1 the above facts and prayed .fc:)r  settlnçj as:i.c:ie the Orders 

of ci :1. sm :1. .sa :i. 

Cc.py of the Appeal da tec:I 27.. 05 ..2003 

is en c::J.c::sec:i as Annexure "0" 

C py of the A p pea :i. cia ted 08 07 2003 

:i. s cn c:i.c:)sc•:d as Annexur(.:? "I..", 

4.23 T h a t 	thereafte r the app:l.ican t by 	:I.c.ttcr 	dated 

01 .. (>3.. 2004 req ues ted 	the oener:i. Manacj er Torha t 	Tel e c:c:m 

I):isti'i ct ., rcDlh 	.(. 	for 	rc.vc:k:1nq 	the 	ci :i.smi.ssa :i. 	c:)rder 	on 	the 

q rounc:i of •f•uti •ty 	j:c:)c::('(:it.(rc- fo]. :I.:i:'ci 	by 	the .i:nqt.ti. ry 	Author:i. ty 

a 	?e:i. 3. as 	the 	n on aessrnen t 	of the 	ex hi. i::i. ted 

(:t(Dc:umPn ts/re::oi'is 	anci 	t't:i tne:• 	cs j:icer].y 	by 	the 	Itiui.  ry 

Au t hc:ri. ty 	tnci c:i'c.l er of d :i.sm i sa 1. by t he c:iffi c:er :1.c:e r 	t. han 

the c)O1Ii t:inq at.thor :1 ty 

Copy of t he i.e t te r dated 0:1. .. 03 2004 

:1. s en c:i. c:.ec:l as Annexit re 	0" 

4.24 	That the aforesaid appeal cia tec:I 08 .. (>7.. 2003 of the 

appl :1 cant was (:1 :i.sposed of by Order dated (>6.. 1.0.. 2004 and the 

pen a :i. ty of cilsrnissa I converted to CC)fl pu] sory reti. i'ernent0 

This penalty was- to take effect from 06,. 10.. 2004.. The per:i. cx:i 
- 	 ---- 

f r:xn 25 04 .. 2003 tc: 06 .. :10.. 2004 was c:rdereci to be trea ted as 

1 d\VO not ci ue 3: t is 	 ti that w hen the te i'm :1. nat :i. on t; 



:1.7 

w.e.f. Oó :I.() ?004 1 h. per i. od u:to thi t ci te sh 1 1 be as On 

ditty.  •. Hc:)wevcr,  , 	the c::t5e of the applicant is th t the 

.crn:Ln\tI(:)n 	vfc:I?9.:i.cI is :i.I.].:•cji. 

Cc:) i:>' of t he o rd e s' ci t ted 06 . 10 2Y)4 

is en c: :,. c:i'..ec:I as Annex ii re " 

4,25 	That in the facts Of the cise applicant has tMc:)rI'(:t 

bon f 1. de •,maintained the Rcj :1. te r of D:i. Icn oureci C1x:jt.tes and 

a:I.c: c;ave :Lnd :i. cat.on5 by encircling wi. th  rccI ink, in the 3RC 

and cauec:I such encircling th:i. c:h enabled (:1 I5connec:t:Lon of 

t he (::n c::ernccl telephones. 1' :•se he had done :1 n addition to 

'..enc:I Inq t.Lci:f:n :i. :: reminders to the subscribers. There was 

no lechases or I :t. :t."wi. :1. :t. on the part of the app I. I ::an t.. In the 

•c:ta:L )Ioc:di.s in oifI c:e ther€ :1.s çt.urd s and ::heck qt.aI"c:IflI 

against :tc:s of 	 t revenue on a c: c::oun •1 of su c:h 

ci :1 3 hc:i':t.tre:I c it:p.tes 

4.26 	Tha t.:i.n t he a hove? c I r (::(.un tan c::ei. the app]. :1. can t was  

not ic:on Si I:le for any 1. c:ss of revenue The mc'. t 'icr relates  

to c:)I)!i.prv inq procedures. i: t is 	ti that t h? respondent 

E31'41.. 	au tIc:,'i. t:i. es 	nv: r 	:in'forrici 	the 	I) pr 't'.men 1 	of 

1(? .I.ecc:)mcln.(n :1. c::ak. Ions r'ec rd Inq the development of ci :i. s c: I p1. :i.n a ry 

E)c::ced :incjs 	(:f'ihe apf)i. I c:an t and the :Ln(:)t.t]. r•y 	and 	:Lnqu:i. r'y 

prc:)(::c?€?ci irtqt, 	etc: 	The 	 crv:i. c:c of 	the 	 :i. ::n t 	was 	not 

r'e p:I. ac:'cI 	n C3I" he was r:e"" pos ted to t he flepa r tmen t. 	of 

T?:L?:::nn'..r :1 cat :i.on •, The B3NI... •iook the 	 :t. :l.?cJc'?:l 	V :i.o :i. a 't :1<:n mon 

c:)i:5ervan c:e of pI'(:)(:edf t.'. res as a severe c:ffn cc and w:i. t l'x::'t.L t 

cx am In :Lnc:; t he tota 1. i ty of the C:: :i. I"cwI tan c:es an ci v :lol. 'L'.:i. on of 

't.l'e p,:t::c:$t.tI"?B by cthti' I''.f:c::.;.I:i.e officers eir':iI:t.t'icl the 
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c:it.c• cn J. )/ to t.h€•? a,:i:i. :1. c:an t. and illegally J)I.0 :Lh€(:i i:i. n •. 	The 

	

rp:I. i ::r t. has been h:i.c:t hl.y pre,:i iui :1. ce by such a ctions of 	the 

ESNI.. author it ies an ci s tate. t hi t :1 ft the c::ase? of the 

r:i :i. c:kn t was dea 1 t t':i. t h by the Dc:' pa rtmen t  of 

Telecommunications the true p:i. c:ture would be unearthed and 

app]. i ::an t wou 1 ci not have been pun I he:l as a ca pe? qcDa t 

4.27 	That the app]. :i. cant beç;s to re:i terate that he 

se rveci t he De par tme?n t of Tele commun i ca tions w :1. t h ou t tan (:1 :1 n çj 

if:rman :es whi. cli has o been recognised by the 

De?pa r tmn t by awai'c:I :i.nq h:im w ith Sanchar Shree Awa rd for the 

yeC r 1 99 l99 He fur the r begs to submi t that h:i. i  total 

r :i.oci of se rvi ce :tef t. was s ix yea rs and the aforesaid 

9(?rV :i. Ce? was the on .1. y 1. fl cc:)me of his ... .cUfl:i. 1)' .. I n the a IDC:'Vc? 

facts and cir cums tances if the app:I. :1 c:an t is not re:intateCI 

he and his fam:i. :l.y members shall sufferir ieparabi.e loss and 

injury.. 

4 	 •ht the appli cant die?mndled j uti. ce wh:i. c:h has been 

ci en :1. ed to him an ci there :1. s n C) ot he r eff i cious reffle(:i y un ci er 

any ru:Le and th:i.; app]. i. cation is made b c3na.f:1(:te and for the 

c:aw.e of :1 ust:i. ce 

Ground for reliefs with legal provisions.. 

5 . 1 	 Fo r that the 	:i.tflfDucjfled order of 	terriination 	has  

been paied Un. tho'....1. a pp :i. .t cation of m :ind 

Fo r that the 	.i:nqui ry Authority fa:s. .l.ed 	to make fa:i. r 

a;ew,me?n t 	of 	the e x h :1. hi ted documents/ reco rds 	and 	ora :t. 

S taternen tS 	CYf..... je 	w:i. triesses 
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that the :i:r:i.i ry At.ttir:i, ty fa:L led to take note 

of t.lwc:orrert Rules as regards duties of the ofVi c::i i. s in 

c:c:ircc:( i. on &:i th dishonoured cheques and also •fa :i, i. ed to 

appr(::3.ate the fact that the applicant had no role in the 

matter of ci :1. c:onn e c.:t :i c::n of con c med to]. o):)hc::iIc. on account 

of c:i :iilcncx. r of (::lq 

5 	 1c:) rthat the Inqu:i. my Author:i. t.y had fal :i.eci to take 

note Of the ft:t that the :i.nformat:i.on of ci :i.slcDnourc•(:l c:hec:iuc 

were available to the AC) ( 	) in the c•:x h:i. b:i. •te:I lc :i.ster of 

D:i. shc::'iicx.t red Cheques ma:i. n a :Lne(:i by t. he applicant..  

5.5 	 F'(:) ,ti,ut th:r.nqt. :1. ry Au thor:i. ty un :1. 1 ter 1.1. y 	f:i. xecl 

the ci ate of rc;it]. ar heaminq tt'J(:) ci ays before the scheduled 

ci ate and c::ompe 1 1 ed the a pp t. I c:an t to nominate an:ther D:fen c:e 

A.itan t in i:1ac:e of his ox :i.sting Dofen ce A.i 5tan t and 

t ?rei:)y V :Lola tc(:i the process of 1. u'' c.?YLah]. :1. hec:i and :i.n he men t 

in the c1ua:i. :1 t.u:l :1 c:i a]. proceed i.n 

5.6 	 For that the inq. rv Au thor:i. •ly has ci rapped the 

:1. rn por tan t w:i. tn e; Mr. Ii.. U (3u rw.warny the then AC) ( TR  ) 	an ci 

c: 1 oeci the depa r tmen ta :t. proceedings in a hu r r tied mann or and 

thereby ci en 3. od the app]. I cant PtjtI. t h •t• ho oppo r• tun I ty of c:ross 

exam:Ln inq the afor'eaicI wi trei; 

5.7 	 For 	that the :i.r:iL.t:i. r)/ (R.(thc)r3. (y c:ou:i.d not ::oint• 	to 

any 	fInd :i. nq based u pc:n t he asssmen t. 	of 	OX h3. b . tOd 

documents/records and ora i. i•1a temn t of w:i. t.rs ik: t. h:i nci 

has been ci :i.scusseci by him in su:port of his 'fin:l :i.nçj s and 

hc.•:nc:e st.c:h findings are )OI\/€'I5(? 

S 	 For thi t the Inq.t :1. my Aut.tX:r I t.y suppressed the fat: t. 

of schedule (:i\t.d• of ii:r:Lti(:i and circumstances L(fldI(•?r thIc:h he 
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f:i. xe:I 	the clt.e of hearing 1t.''o cli:\ys before 	the sc: hdui. 

dt te of hearing wh:i. ch is violative of process of law in the  

quasi .:it.'.d:i.c::i.iij. 

5.9 	For that the applicant :i. s not responsible in any 

manner 	v:Lc:).l. t:i.n Of procedures by other re.:x:nsi. Ii.e 

crf:.f:i 

5.10 	Fortht the tpp 1. :1 c::an t has been pun :i.; hed as  

t::.cpe cjc 1 with a vi Ctkt to q :1. ye eye wash and save the actual 

i;pcsiI:,].e peIc:)r)'. 

5.11 1- c:)r that 	the Art.:i.cie of (rce; 	are 	VaCIue and 

aI:)tra(::t and contains ai 1'.e:;at:i.cn s of vio:l. at:i.on 	of Rules 145 

and 	147 of FtiE 	Vo:I. umci.!V 	and 	Rt. 1. e 	57 	of 	Vo :l,t.nc••• :1: I :r of 

(:(:3 ( (:(:A ) R(.(:I.E !' 	1965 	wh:i. cli 	are 	n::',cst 

5.12 	For th t. the applicant has been h:i.q hi.)' I:r:.:i ud :1. c:ec! 

by t he actions of the I'II... author:L ties by not referring 

c:ase of theappli c:rt to be de :1. t 's I th by the X)epa r tcnc•n 1 of 

Tci. e ccmir,un i. ca i..:i. on s 

5.13  Fci,' that the ac:t:ion of the respondents 	is 	the 

rPSu:I. t of wli:ii:i c::ai. and 	ar l::i. trr mess wh:i. c:: h 	cu 	fencls 	Art:i. ci. e 

14, 	16., 	21 and 311 of 	the c;(Dr.t:i. tut:Lon of 	Inc.i :i. a 

5.14 For that the inqi:i.i'y At.tthor:i.t)' also failed to 	C3kC 

note 	c:f'ie aforesaid Rules i 	.. 	:o 	( v:r .1: I ) of P & T 	manua l 

Vol ui,e 	'' I V , 	rcu I e 	I I 0( 	) Of the P & I 	I I U Vol U( 	I 	Rule 	159 

of 	P * T 	(IIfl.ta 1. 	Vc:I......... XI V an ci 	the Req :1. •i?r of 	Dishonoured  

(:l)(:J(.t€ ( A(:2 	) 	t&'Ii:i. c:h was m.a:i. n La:Lned 	by t he 	app). :i. c:an t 	wh:i :i 

sI':i.\':incJ to 	his 	c:nc::i..t;:i.cii 



I. II 	 II 
U II 	2 	- a. 

1 E 	that tIc:i. :1. cc in law as we]. 1 as in fact :1. 

p:t :1. cit and the applicant is en U tIed to the rd :Lcfs pr - yec( 

6.. 	Details of the remedies exhausted 

The 	 :p:I. :i c:an t 	t:Iec:lareH that t?re is 	no 	(:.her 

efficacious 	remed ics 	under any Rule and t h :1 s 	Fk:n 

Tribunal Is the on :ly foriun to adjudicate the su bi cc: t matter 

Matters not previously filed or pendinq with any 

other court 

The ap p :i. i c:an t dc c: 1 a t'es t hat he has not fi. :I.ed any 

c::ase on the sit bi cc: t matter before any COUI'• t ,, fO rum c r any 

other :i.nsti tution 

EL 	 Reliefs souqht for 

Under the above fac: ts and c: :1. rcums tan ces 	the 

app]. :1 cant prays for the fo]. :Lc:ttinq re:l. :i.efs 

8.1 	The impucjned order dated 06,. 10 2004 (Annexure"R) 

be set as:i.de and qt.tashed 

8.2 	The 	api:].  I c:n t be ,e-:i.rtat.ec:I :i.n •I..(D 	s€?rv:i. c:e1. 	wi tI 

:i. 1 consequential sc rv:L c::e bcr c.f i. t.  

The c:t I cant is c?n t:i, t].cxi to the c::CDst of the c::ase 

wh:i. ch may I:.:LncI 1)' be qt.tan t:if:iec:I by the Hon a  ble Tr:i. bunal 

8.4 Any (:).hc?I' relief 	or 	reliefs 	as 	the 	HCDn 

Tn. bunat. deem f:i. t. 	and )::iroper 

d 
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22 	 I 
1 Ii€ 	A i:3vP 	r -e .1. :i.ef 	t IC? P ray(?ci for on 	t he 	q roun ci 

ta te(:I :i. n )ra .% a 

91. 	 Interim Relief 

X)ur:i.ncj 	t.h? 	.enden c>' 	n•f 	thw 	p1:i. :i. c:a H. (.-)n 	th 

a:pi. i c:an I pra>'s for the fo]. :I.owi.ncj in teri tn rJ. :1. cfs 

9.1. 	 :i. rnp.içjn ed orc:Ier of corn pt 1 sory re •1 I rernen t d a ted 

6.1.0.2004  be 	.upen ci ed an cJ the a ppl :i. cant be a]. 1cw'ec:I to 

reik.Irne duties.  

9 2 	 Any rel :i.ef or rc?l ie.f:  as -the Hon ' lñe Tr:i. I t.via 1 deem 

f:i. 1 and I:)II:eI' 

T he atiove re 1. :i.ef 	1c. I:3I'iyd for on 	I he q rou fl ci 

staie(:i in para 5 al:X:)ve 

10 This 	eppi.3.c:et1cn 	is i:i  led throuqh the Advocate,. 

1.11. Particulars of Postal Order 

i) 	].r(:) 	No 

1:1.) 	1)vt(? 	of :i:s.:.t.te,  

I';st.ed from b 

:i.v) 	PayabJ.e at 

12.. List of Enclosures 

As per :i:ndex 

Verific:ation 
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Vei :.f:i. c:a lion 

:t: 	Przvfulla 	son of l.a te H(?Iu:)d.ha V 

Xordo.I.o:i. ad about 54 y•ar' 	'iclen t 	of 	Jorhat l !I 	cic: 

here by 	ver i:fy that the statements made in 	t he 	pa raq ra phs 

1 	4 6 	to :1.2 	are true to my kncw 1 edcj e and s ta temen ts in pa ra 

2.3 3 	and 	S are true to my .tOcJi\J. advice and 	that I 	have 	not 

suppressed any material ict.. 

And :r. , '.:icjn this ver i'f I c:at:i.on on this G'Jc/d e.y 

of February , 2005,. 
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CHIEF GENERAL MANAGER 
.ASSAM TELECOMMUNICATIONS CCLE 

----- 

• 	k Guwhafl-781O7 
• 	 : /7. O5 

/ 

/ 



I 
i 
	

AA/4/ i< ijA:'L - 

JIL  

GOVT OF INDIA 
DEPARTMENT OF TELE( -.OMMIJNI(:ATI ONS 

OFFICE OF THE TELECOM h!STRICT MANAGER 
Ii T°.'OO /t, 

CONIrfl),lE_L • 	 I  

1 	.1, 10,, 
SrlL'raiu[iallordoiol 
( ounkr ( It irk. 
C,uulti No I 

• I •  

No. A-Counter/I'/IL/--- 	 L)at:- 26-ti4-1999 

It Is surprising to note that 24 (Twenty four) ituiubr of dlshonoied cheques Ittvolv1ng 

an amount of Rs. 10,53,307/- were kept by you uriaulhoriscdly for more than a year without 

bringing to like notice 01 the higher authority. (in reeelvlbg intorlualiolk from a subsCru)ers and 

An investigation the matter has received the attention of the tmdersigned only on 17-08--. 

On personal enquiry , you have sent the cheques alongwltlk Regiset' on 17-0-99. The 

riglstr I also nut n;;ii iaind j;rupriy and si.vcral 1igurc arc not ngrcc with the day.41m. figure. 

This establishes cIear F negligence ol duty on your part with a fraudulent motive behind ft. 

PleaceLite under what eiroin1vt -aneex yen have willfully, 

K(Tt  all dishonoured cheques under your custody for a year or so. when cheque 
/ Register with cheques arelo be submitted to the undersigned daily -as per Rule. 

You have 18110(1 to titaluMlited the icgl.s'ter properly and with all iitenflonal 

trreg;lla.rHJes. 	
I 

You have also tailed to submit the dlshonoured cheques to the undersigned, daily, 

Instrial, lowsulhoriwAly 1a;pt with ii ck4;r $4u-uf fi  ;ud;;l t)whir.d  it. 

Van are therefore directed to ccplain why dfsclplinary anion under CCS(CCA) will not 

be lalun aains$ you fr gross IIegIIgCIICC of duty niid ilIwuIthorIfted keeping of the a1n -tsa1d 

chc1ucs for as ycur without any Information to 11w concerned autliosity . Your explanation should 

reach to the undersigned within J(1Ikr) days on receipt of this letter taIling which exparte 

doceisslon will be lnkcfl against you. • 

• 	

-• 

ACCOUNTS OFF10ER(Cash) 
\ 5JlI 	 • 

 
OFFICE OF THE T.D.M. .IORI-IAT 

I 	 JORIiAT t 	

I 

N 
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_ •I 	 l)il'AItIMlNi OF ll:iccrdM!JNICATIONS 
46 

OFll('F. OF 'PilE T.l).M.. .JOUllAT-78509 

itt 
No. JH'i'fll \/(.ah ( 'oi,nter/99-20091 

)rjr(p ORJ)F1' 

Dated 18-06-99 

In vfrv of acceptance. of Cliellile paytnetit from the Sil) PC() 1ra,icblc'e, the following 
procedure ha to be adopled 

a) A separate cheque legktcr cxcliuivcIy for 511) l'CO is to be maintained by the AA0. 

• • 	 b) (icariiswc ol' these Cliedillex ha to he observed by the AA09 personally once it week with  
ref4 r nec to Ibuik %troll If lowul nec ss sr the AAO(C will cont id the Bank nudaorlty 
perkon.11ly on the 40' d iy of (he reinitl.incc and obtain particulars of credlI/dlsbonour.  

• 	I 	I he vame should In passed to flu. itO (Cush) and the AO(i fl) on the same day 

C) In case of dhalionour of',tijh a cheque (he A0(TR) Is lobe informel ImmedIately by the 
AM. The M)('il) wIJP comiec1 the 511) l'CO and action should be taken to (cruahiasto 
the I cemiec linmnd h,Jy. li'l It IN to he lodged 1* the Pollee auulhorhy on the same date. 

(1) The Commercial Officer of this oflkc uival glue SI)E of concerned esehange will hilly c 
operate by stiliplying relevant ulorna(lon/documeiuls like Orlghml AppIlcallon/Agev-
mcmii signed III the lIme of allotting the Sit) l'(:() etc. Inasuedlately to (he AO(TR). 

e) The F-JO-B Exchange las-charge will dhaconiect the 811) PCO Immediately on receipt 
of information From the AO(iR) and remove the Jumper on (he same day both from 
the M DII' IPIIIur. S 

Chief Accounts Officer. 
010 T.D.M,, Jorhat 

Copy to: i. The Accoisauls Oflker ((h) I (FR) 
The l).E., I)_J¼X, E-iO-l1 Fxcliange, .Jorhat 
l'he (.onini4claI Oliker; 0/01.D.M., .Joriiat 
The S. I). l((ExtcrsaiI) .Io,'hat, Main 

// The S. i)yI. (Fxterswi), Pa ilbor I Kemlusuri 

7. Sil I'raimuIl:a Rordolol, Counter Clerk No, 1. 	 N 

For lamloruflatloam and necessary action. 

Chief Accounts omcer 
0/0 T.1).M.. .Jorhd 

9 
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(0\• 7EIN\'1Errr OF INDIA 
DEPARIMENT C)Fi]:LE(X)MM(j'icvJ'1oN 

I 
I 	OFFICE oF 11 IE 1 ELECOM DiSTRICt l'\AGER 

.JOR1-[4.'1785001 
i 

I 	L 	fl 
Instruc t ion  noted below rwi mvaiiabiy be fbi loWed by al I tIu llt'\ counler clerk' - 	 I inimediate11ect. 	 I 	 i 

When the subser,i)er ! Mors coinb,ni clicquc for p:tvinc:il 01 ikphon& duc 	'.' 	i: a4aLnt iiioi e 01 ,0111 otu felophonf= To k l phoiR nuuih. i 	Iioiild b i LcoidL 
on tie reversi of the chejue iiitpdialei 	Same prccedii -e m:iy b adopted fbi 
sin,cIe number cheque aIo . 	 I 

Al) coIuiiiii o1AG -28 (icith'i oichqiics lecev't! :uid,cL'iied ) 	hoiiId 
tilled up by (he couiiter dci k in i 'spt.' 1 oJiIl cIle(1ut.: I.cetIted I , or Ih-:-  

inchAng the t(Lel)II01le numbers III (0} 	uici •i\•!( !') ('1 tue cheque icIl(1c1(r in col 1 
• 	olilit' [ep.tIh'r JI0Ii 	'.itIi oilier pwiniilnis ft wivdkdoo Iii lh 

0 if any c1n-lIonour(l cheque ig ree i r c,d it iiiust be haiidecl over to (lie AA() 
( 

Cy 
Cnshcr on the same dilc. 	 . 

llie lC'Ceipt ol ittis  Letter uuiy be ackowiedged 

No JRI' !C.AO /99- 2000/1 1. Dild 25--99 

H 
1 	. 	(l,icl'\ccotiii(s O.l;flcer 

7 	 1]) M .3 orliat 
C9.1ciO'- 

-.-': 	P ,13orcIoio 	1Ii\ ('()IIIIt('IIII() I 
Md !\'l.Ahiiied , 	(0) i]R/\ ((liuter fly 
:;ii 	l)ulI;i 	lii\(oiiriIei 110 3 	. 

}I&L\ecoIl1Ik OIIic:r 

-1- 	
ti'0 1 DM 

i 	,.., 	.'• 	 ''.';L. 



(0/ 
AVtJ 6X 

To 

/ 	 'l"he Accomils (')fiii' ((n.sh) 

/ 	
O/() the TOM, Jorhat. 

Dated at JoiJjjitih92 

Sub :- 	 Zc Lly to your .  ictter No, A-Countcr/PB/1 cR. 26.8.99. 

/HH 	 •1 	 •1 
Sit-, 

I 	 I 

I 	
\Vith rcfcrcncc to yow• tcttcr No. quotcd above, I, lcg to stibmit the lol lowing or 

out kind infot in ilion Sit, ih. di'hcnouicd chcqucmcntioncd ii the JL1ti i1 iic,d to cotntc 

Ill I (ihu..c) 0, 4 (lout) lic qu '. wci (listIoflouIcd in my coitak i Aitcu dishonout of 

three or thur cheques. I slopix-d t.ik '1L third P.UtY cheque. 

	

.1 	 H 

Generally, When rcccivc the dishonourcd chcqucs. I inform the subscriber number 

in the hack side of the chcquc, over phone and they make cash payment. When there is minor 

irregularities, thcsc are rectified by Uic subscriber and sent to the bank agaji. since my working 

in the counter this pi'ocedurcwâs followed. No further guide lines, I have received so far 

• 	 regarding the disposal of dishondured cheques except one, I have received very recently from 

CM). 

On the back idcof Ellese cheques only one or two telephonc numbers were written. 

On the basis of these telephone bumbers, telephonic reminder was given to the subscribers 

first requesting early paymet. hdn the subscriber said, the cheque amount is higher than 

their bil l, I had to go through the vouchers. Then only I have come to know that this was a 

hi r•l PJtiY cktClU(. niud each cli1uc related to several telephone Nos. So I begat i cute ring all 

dishonout'ed cheques in a central register for all counters and searched the vouchers. hintry of 

the telephone Nos. and amount was made against each cheque in the register from the voucher 

made mc available by the TRA pcons and got these noted in the SRC by the concerned D.A. 

13 at sonic vouchers in t hcmoithwise bundle WCFC not available. Where there was no voucher, 

the amount was taken from the dirds'against the telephone No. in the cheque and from sorting 

list on daily list where availablc:So the voucher figures against. Some cheques were not upto-

date. The vouchers at that time remained scattered, as it result of which it took abit more tiWe 

in preparing the !cglster upto-riate. 

As all chqucs were cnt to mc nly through COn bok, the whole woik was 

done by mc centrally. I had that confidence also that I can do the work. I)uc to this ego. I tried 

to coiiiplc.1C the rcgis(cl for the dishonourcd cheque for all three counters myself and completed 

with available fCCOI'dS. • 

H 	. 	 •• 

H 



/•/,, 	
I 
	 - 

/ -----------. _, I 

The required in format ions are furti ishcd below 

That proiLdulL adopiLd by inc in taking follow up action agatnt the dihonowcd 
cheque reed VCd by tue since my posting in the Counter is 101 lowed now also in I lie case of 
these dishonoured cheques as narrated above. Though the cheques were with me for one 
yLat I did not kLcp thLc pLnding without taking any action Action of giving telephonic 
reminder, peparation of the register Lith available rccords and getting the arnountnoted in 
SRC by the IA for fuiilcr ncdcssary action, reminder and disconnection. Sonic iIcplione 
numhc i ciiId not be cont iL(c ci i tilL S titiL IC. maui I tilL Id)' diconnLctLd I hIS was (loik 
I mmcd taicly on I CCCI ving I lie VOULk,i  S I was not 1W u C 01 Ot ICC LI vLd any I u it hu gu iIt nts 
for dishonow Cd Chu.iucs I hat I I Isc should he pi it UI) to A Q. d ti I y I 3 it an' Inul to Wits only 
iti it Ihe dilLs should sow huw Iac reldiscd, S0 thc :ihuv. ItiLflttoilL&I wot ks WCIL done 

Sir, the register was maintained from the available vouchers supplied to mc from 
'IRA Section. Where there was no voucher available, I took the help olcards of the telephone 
numbers written on the back side of (he cheques, sorting list and daily list where available. Sir, 
it is not intentional. The irregularity vas due tonol receipt of vouchers. 

(3 	Sir, the proccdu -c of follow u1)CtiOn taken previously on the previous dishonoured 
cheques. were adopted ir case of these cheques also. No any special guideline was received 
by mc that thuC houId bL put up to AO daily I was Veibally intiinacd by thc. 1Lv9u±Qs 

also that the subscrcsof dishonowcd c heo ues shouki be informed for early c'ish payment 
L.i!riuis procedurc was foflowcd.in case of these cheques also. So, some 

subscribers of 320. 321 , 322, 323, 324, 326, 327 and 37 groups had paid against tite dislionourcd 
cheques. I litd been any fraudulent motive, I would not have prepared the register aftc 
searching and going through all scattcrd available vouchers. Sir, asI have no any such motive, 
I have kept_all_cheques jirôperIy without any loss and submitted toyou only one or two 
cheques have I:cn taken by the party alter payment: My motive was only to realise the 
outstanding dues somehow: 

Sir, as the follow up action was taken as before, without having any fraudulent 
motive, I requested you kindly to exempt me from taking any disciplinary action. 



. 	
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G()VCrflhI,Cn( ot !iidia 	 - 	 \ 

f)cpa rtiuc,i( o ui'&• lCCOifl fli 11 lilCa tiGils 
/ 	 ()ftice of the. 'i'Cccom.I)jsrjct 1V1anagcr,Jormt 

. 	. 	

N. N - I fj) /,J 	799-2ffl)O/ I ' 	• 

	

; 	 1iiiis(iy ()tC(HjIlILlkItjfl 
IitcI at Joiiiat tie I tSeJ)i' I Tr tt: 	: 

The l'R'SItIeflt/lindcrNigiIc(I pIii)os( 1<) 1101(1 all iifluiiy agIiIIS Sun Prallilla BoiilolL Sr.i'OA(G) undea' Juk 14 of (lie Cenind Civil SeiciClassifiiithm, Control and AIJXIiI)Riik,l%5. 
Flic subsianec of (lie uIlIJ)u%atioiis of It)jSCflfl(Iii( or JiiLhdla%i(uir in ix'sx'ct of s'hkIi (he in(JiIifl is 
l)flIS(5I to I i IhI LS ct Intl ill (lie tutu tul sIItqit Iatikk of chanc (Aniiexurc.1 ). A siale,neiit of,  (lie unputatuuus III iuiicoiItiet or ItILSIWlI:Ivioiir iii snp xtul of (Rh :itliele tif chan,e its 
elICION4tI('lffle%ljr(_I 1). A Its( of (IOtuhuLeIi(s by wlikii, and a list okviulmses I y wliosi i, the ai1ick ciiai'gc ;tre Pfl)l)OStXl (0 he Slistailkul :iie also liClSI(AtU2(5uilJj I a:u IV). 

Shsi ln,huIls RonIol(,1 1  Sr.i'OA(() is directed to sulni ut v'itIui,i If) d:ivs of (lie ,rcipi of 
(fits Meiinuniudii,,1 :i ivuiltt',i st:i(t',ui&',i( of' his (lefeilce arid also to stale vIie(lucr he (kaI\ 
to 1$ IIOaII ill person. 

1 Ic is irlloi1nctI that an irujnirv viIl he held (itity in reslxsi of those ailidcs of chan r,e as are 
1101 11dinilled. I k si IIJIIUI, (1K 1ti()fl S cukiDs I(hLiih ul c.ki 	I lkL of h trg 

-I. SIni PitflilIa RonIoloi, SrT( )A(G) is further iriholhlel I that if he dots not subunit his 

	

• 	 ri(ten statement of defence on or Jx'fun'c (lit date specified in p:ui. 2 al)ovc, or (Ioes not 
• aj)J war III pelmll I)cf ore (lie 111( Ii'ill' aII(ih()lhtv or 0(IICI1VL5C fails or R'Ii (0 eluuh1)Iv %'ithI 

(he liSH)uIs of Rule 14 of (he CCS(CCA) Ruks, 1965, or the onkr/threctiouis issued in 
f)ursarice of the said iiik, (lie iiiuiiing anti uinh' bay 1101(1 the iul(ILuIrv against hinu ev 
,xnle. 

5. Attention of SIu,i h-ifiulli Ronloloj 	:F( )A(C) is invited to Utile 20 of (lie (euitral Coil 
Selytct(Coii(lLlet) Rule s  1964,inuier which no (o'erignient senant shall bring or aUe:h1J)t 
1OI)IiIlg au'1 joIi1kiI or outside influence to hear ujxin auiy siu;xiior ;ititlion(v to further 
his iuitcrvst Hi respect of zn.ilki's J)VItIilung to his service under (lie (.'overuinenf. If tuu 
rej)l'esefl(atiuii is received on his behalf froni another iwrsoiu ill resj)(ct of aIIy iiiatterikili 

iii these pnweediuig it will 1w pmuuicd that SIiii I rafiuIla Uoiihilni, r.'l'( )A(( ) is 
awu olsudu a lqUselu(afutu, am! (hat it has bee:, nu:uie a( his ilistariec :unl action Ivill I.K .  
t:iI<euu a(aInsl him fimrviol:IJi(mu4mt'l Ie2(foftIue('(''0110110) liuIt 1 l')(•l. 

(i, 	Ilic irci1ut ot'thh('.\ leiih(lhiiI(llup$I mna heaelol(JwI(uI ; '('(I 

(I3' onjer and in the name of the Prcsidt'nl) 

Fo 	 Divisional Fnigtcr ( F 
7 

Sini Pralkulbi Jui1oIoi. SiT()A(G) 	 •' 	1A T 

Of lice of  

H 
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ANN1XURE -I 	 / I 	 / 

Stateniti)t or ticks fiuncd aiiIIS( SI i.Pridiill.a Rordoka, Sr. R)A((  

	

tF 	: 	 i\t(icic - 

	

#1' 	I 
:. 	

hat the siid Slim i-aloHa Bordkn, s'hilc functioning as Sr. I OA(G) (luring the 
cnod from 01-01-98 to 30-08-99 & w oiing in the WA counttr No I it rcvciLs th4it striou.s 

irreguLitlics WUC comnulled without (lu. know ktlgi of tht highu nithoritics to liotu 1h. siid 
, 	Shui PrifulLi Bordohn, 	working md fikxl to maint 110 absolute ilitc4glityalld actal in aH 

	

F 	unbecoming of GO nuncflt S4XV LIII utd thus \ touted (hi rules (if Xl) (i ) (ii  ) (iii ) of ibe CCS 

(con(luct)iUkSOI1%4. 
I 	Arlide-li 	 1 	1' 

fta( doting the ln.aid eiod aid while finic(iniiug iii (lie at Itaiml ofltce and on 
thorough iiivcs(iga(ion i was tiuiid that Lut inittil cr of li5lionominxl cite lLU_t .UttiI11C(! front 

time hank were Lc1fl unau(hoiisdv by sai(.I Shri Prafidla Rordotoi, without tal(UIg Ii1 tc1iil 

with a clear fraudulent intention, and non-rej xwtii ig time ii matter to (I mc an (In nitics iii ii ncdiafciy 
as required under niles and thereby causitig loss ot Lies of rmiiecs Lu (tic ( ;ovt ex-ehc(Iurcr (kie 

to his gis 11eg1gencc of ditty and the cutnes niuk 1w his own hand wii(iug in the SRC 

peitiuning to (hISluHlOiIflXl CIW1111CS at his owui accord withuhly vhicui it WLS imot auhlu)Iisc(i to (ii) 

SO %hithi a 'icw to inauniflhlate (lie ofliec record and the matter was aLso 111 it iqsrtcd to time 

:iiuiiionl3' tints ioLi(ed (he nile 110(1 ) H I U V( )l -1 ((;cul)au(1 nulu 147 of 11 II \'oltuiuie -V 

aunt Ruk3(1 ) ( i Xii ) (iii) of the ( "CS(Oin(hl(1) Rules of 1%-i. 

i\r(icle-1 II 

1iIa'(lLiflh)g (he aforesaid )cIi(kl and while Iiuncliuuning in (he afoi'csani office time Sai(I 
Shii trafmlIm I3ortiokn., has holed to eut)stl\'e the 1)n)ccduh'cs, iiilcs and regtiha0ons and willful 

kept all (lie (hslI(IiI On lClic(iiieS lIui(kT his custody for (lie sev(.nul months and thus violaksl 

(tie rule-57 of Volume III oVCCS(CCA) Rules 1965 and niles I -IS and 147 of Fl Ii \'olumnc-V 

:uuI mules 11((h) of lIIU Vol-I. 

1)jvicionI)hle ( P & A ) 

__Orficc of I(R 	 (it. M4ICi' 

JORHAT 

.! 
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.ANEXURE-IJ 

Sutcniein of intpLitainn of mscon(kict or iuislxliavionr iii support of,  the :u1ick of charg 
IninJagains( Shri hifiilb flnIohi,Sr.F(M(G). iln lheTI)M Ioi1iat. 

isiicIc-1 
, l bat (lie ,aid Slui lra(ijlla Uonhiloi1  while functioning as Sr. l'( )A(G) .iiid woddiig in 

the ~' -FIZA (0IIIII1r No. l (tiC sII(l Uordoli)j has 1C(ciV((l 1'wc,it),  hair (24) iiiiiiitn of 
(ILSlI000Urc(i cheques anioinning l o nipees I (l53,307.(X)( I (pees ten lalds hilly 1}ii'c' (hous:iiid 
(hi,i. liiiiuh,l -svveli citihy) :111(1 kept iiiidcrliis coslixlv without jinqwru (hiorit fiurnuore thaii 
i tiivIiit'h VLS l 	('i%'(Sj tuiie to tinie 1I'tIIII (lie batik :111(1 vithoii( Ivjx)ililug (lie limIter It) (lie 
highe 	iti and no :tc(lai was intm!ed : ruii I, iukr iik :id t ins it ucvt..iis that 
willi t clear lnnnluk'n( lI1o(iVe l)vImid it RSLIULIIg a loss of Rupees I O,5.3'O7AM) tiuii (lie ( ovt 
cx-chie.iiiei 	 - 

Arlick-Il 
thaI (lie said Sini JrailiIla h,n!oloi, Sr.IOA((), hias also IaiIt.'d (0 SU1 ii Oil day (ti (la\ 

8tU)iIfltS )Crtauu)liig (0 (lie dieqtie clearance Registees relevant (hilly cliallans, and 
(Jishioulotired Clietfues alter receipt hii;iii the lhuiik and kept under his ciLsiody without any 
ailliallitY auI(l Luikt'l (0 iit.uiiitaiii (JCVOIU)u.t()(ltIty anti ah,)kIk iiitqii('. 

/ 
/ 	 A ii itle- III 

	

'Iliat (lie said Shii Pnihiilla Bonlolopi, Sr.'I'OA(( ), 'v hue wou1itig in (lie 1'RA counter 	 N 

No. I acted iii Ili Inil)ceoulIiuig of a ( ovt servait iiy kce)itlg all dish ionotireti ci icquics hr uiiou'e 
than a year with :nu intention hr (lie peesmi:ul benefil iii c hhiho,itioii viIi) (lie .siihsciilwr auul 
iuiii-siiliiiii'sioii of relevant records iinn (julie to (june 14) (he higher atitliouitics and afler a 
hi1 LSC of iuiuuv titan year , (he dishonoured cheques and its register was niatk over to (lie 
A( )(( ash) only o I 7-4)8 -99. -- 

The said Shui PnifuiIa Bordoloj, Sr.i'OA(G) has willfully made several entiics by his 
own liaiid writing in (lie SRC for (lLshommrcd cheques with :t view to !nawpLlLite (lie ofKc 
records an(t iuts(ead the unalkr was nolreporte(l to the concened authority which a(tracks (lie 	-- 

l)nwLso of niie-7 oh Vol-Ill oiCcS (('CA) 1965 and it proves total iicgligenceuf duty vi41 ating 
all dep:iuliiicuiiat uiilcs and regiihi(iouis and huikd to ulaintaul al)soioute ilitreguily. 

Disionl E ~(P  A 
Ofcr 0f1h(IcICC 	Jnt. Miagr 

, 	 JORIAT 

H 



- '- - 
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,.• 	I 	 H 
ANI'EXLJRE Ill 

I 	l.,AS( 0 	 lky SVIRiI flue ii1ICk11,  (I! eIhII3!,L Ii uuaxl ag;IIJLSI Sluui 1ttlu1Li I 	IoIL 	: 

1 : 	SuF(''i((), I1V )rl)jXust'(I lo I)t 

I 	ICj.\(CI of (k.Sll tuututd ('IIe(ftitS. 

•) 	III1ILIIIII ni (IiIuuuuI(uIIr((I eIuts(uikS.  

SI 
Na 

Dii( 	otil 
ClivqLuv Na 

D'Itc Amn%!l 
in Kupec 

(1iuiui Na 
& t)tti. 

IiiiLs rdusil 1 	lkIIlI',li(nhu SIll with 
(I:I(c. 

r 204599 	. 074)4-98  

2 858408 27404-98 55,7770)  3044-98 

3 219558 224 5-98 28.3210) 22-(5-98 274)5-98' 

4 210362 29-07-98 41,1()31X) 29-417-98 0I-4-98 
.T 3594) -234117-98 3262ttX) -73M7-98 27407-98 

221(361 03-08-98 32,971AK) (K4)S-98 

7 2210365 -(&98' (4363Ak) .. 27-3-98 

8 2909177 26-1(1-98 212410)  31-10-98 

9 2909179 131198 21,05S(K)_ –  
10 56962 Il 59,196.09' 25-1 -98  

29Y)IK 2.1198 2,1%-1.1K)  

12 
13 

2I 16,71 
29()I83 

(),I?') 

!!2flX_ 

5i222.() 
(170) 

()-i2-98 1.1-12-98 
 2-I2-98 . 

14 915177 28-12)m 7I,57Ml IS-1248  

..._.. 	_..... 
 13-1)1-99  

IS 2909185 - h174 II99 

16 2909187 34)1-9') 5 13150) 
204II-99 51,8I.1.1$1 204 1I-99 27-01-9') 	__-.-- 

18 AuJ)%1154) 25411-99 11 0,W301  
19 2K$.)l89 29-4)1-99  )I-99 

20 2909I91 05-02-99 40,518.1K)  114)2-99 

21 64X04 	- o2-k--99 - 53,(-5.(K)  

22  9151.SI  144)5-99 
940402 U.4)5-99 2?33i(K), ' 144)9') 

184k-9') 9537) 

 
47270 __- 

1OTAL 	' 10,53307.01' 	- 

/ 
I,cgr-ieroiACC-28 	- 
\'olK-I,cI,(NtIuuulMntug I7: 	(' ' ,i) 

S. 	Sl4(il'kN(L 	. 
:i) 	(, 7-21357 
I)) 	(;I2(x)27  
c) 	.JRF-322(5I 
(1) .JR17-320108 
c) 	\Vuiltiiu si; ki ciutkt(iil 	1--9 II1H1) 	 Iuiitlu S -:Io,-\(( ,) k - 	iini 	Il( h 

Slui Ps'iliilbu I),lnlukjiSi.l( )A(() tj 	Iiiit tlivcIi;ii'g slccI ';t' 

6. 	i'iuty four(24) nos ofdii,uuuuiuxl cliitit- ( Cbcquc no hhlCflhIoFtcd alx'c) 

))hY1iOfla1 E 	bT  
- Orfice ol the •ti Qir D,s 

JOftHAT 

N 
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i 	lti' I 	l$tHI tht iii kt of 	HI( fi IHI& g.IIiL.t Shn PI ifulLi 	)flIokR 'r I OA((). fl. PITh.I to hi 
I 	

• 

	

I 	.SIui I),Iiuijah i.( ).(a'Ji) 	(Iu 'Ii)t1,.kjpji:,i • 

tcIIN\1,.1j1 

	

3. 	,'Iiii,J.J I:tj1 .lIU((aSI5)(, UieiI)j\'; .111;fl 

	

.1. 	I1d. IsLui, (CtsIIk'r)(l'() fhcJi)M,,J,1i 

DiVisjon1 
9111cr of theTCICcora 

	 Ma 
/ 	 S  

N 

ii 	
I 	I 

v:.... 1  

:1 	
I 

II 	
I 



rid 
To 

/ 

• 	
;VVf 	 I 

• 	
V 

The D.E. (l'&A) 
V 	0/0 (he TDM, Jorhat. 

V 	

V Dated at Jprhat the 27.9.99 

Sub - 	Rj)lv to your Memo N& X-l/PB/JRJ 99-2000/I dt 17.9.99 .  

V 	 V 	
V 	

V 	 • 	 II 	 •I 	 -j 

V 	

• 

In içsponsc to yotitnicmc No. quoted above. the reply against , incxurc - I 	II is 

iui nishd bdow, Al present. I w at to he heard in pci sun 	 I  

I 	

,• 	 • 	

V 

V 	
ANN1XURE - 1 	

I 	 V 

ArjjckJ: Sir, di.tring I lie said period, I was rcndcring my services to tie best of my si nccnty 

except 1he,  alleged erroticotis handling of the (Iishono(lrc(l cheques, 

The dishonotlied  chcqiics iclating U) thret, counters weo scat to mc in the peon 

book alter notation in the I)ak. So I thought that these have already gone to the notice of the 

aUt)ority. So these were not put. up to A.O. again and I legan to take act ion oil R. The procedure 

of giving reminder and necessary noting in SRC for cancellation of payment noting, was 

done as before, so that fw:ther reminder can be given from the section and necessary action 

can be takcn'for disconnection of the telephone. TO register of dishonourcd cheque will 

reveal thefttion taken on these chcqucs. Unless full payment against the dishonoured cheque 

is madeThese are kept in my custody as documentary evidence oithe defaulting subscriber. 

This may kincllyhe not taken as unauthoriscd keeping. I have no any Cratidlilcilt fliOtiVc On it, 

as because. 1 took necessary follow-ui) action for realisat ion of the outstanding amount through 

telephonic iciiii n(lcl and necessary not ice in SRC. Convent ioiially beloic aiiy drastic act ion 

like (lisconnect ion is i nil i;itcd. I lad I been any such niol i ye, I would riot have done the above 

works Or rcalisation 01' the amount. As (lie realisation work was going on and 25 1X0 oF the 

amount (approx) has already been realised and action for further rcalisation was goilg on 

there should not be any loss to the department. When cheque is bounced, the subscriber has --

I)CCOlfle (IeIaUltCi. V 

V 

• 	V 

In one or two S RCs,, necessary information of cheque dishonourcd was noted by 

mc with due permission as well as at the request of tile D.A. I only showed the procedure of 

\vriting the infoinialion and cancellation of payment noting in their fioni. Only the true 

i aforniation was written tIier. I lence this may kindly be not taken as any intent ion of 
V 

munipulat ion.. 	
V 	• 	, 	• 	 • 	

• 	 V 



-. - 3' -- 
ON 

/ 1\rtjcIeiJl : As action of rcaiisation of the amount from the subscriber was going on and 

about 25% of the amount was rcaliscd in my initiative, the dishonoured cheques were kept in 

my custody till the amount is realised fully. 1-lence, this may kindly be not taken as violation of 

any rules. 

ANNEXUREJJ 

Aiiii.i The. dishonourcd clicquesof the three counters caine to me alter iouting the snfl 

through Dak. As such, 11 hought that these haVe gone to the liotice ( I he authority. :M010r, 

the 1roccdure of keepirig the cheques in my custody for real isat jon Of t ainourit lrin the 
subscriber was tollowccl since my po1iiig in thetounter. No any i nstructin or guide line was 

given to mc regarding other procedure oh disposal of the dishonouted cheques. Only these 

cheques, not taken back by the subscriber aflcr payment was given to thc Cashier. My view 

was to realise the defaulting amount Ironi the subscriber. So action for reulisution was going 

oil lily, giving telehilloilie icinhidet, piepaiiiig the register 01 tlislu)II )tIlC(l (I1C(IIICS 111)111 the 

scattered vouchers :iuul oilier ;ivai:thlc recoids in the SRCs, sorting list, daily list and getting 

these noted in the SRCs lir lirthcr ncccssaiy aCtiOu. ihus SOlflC stll)scribcrs of 320, 32 1, 322, 

323, 324, 326, 327 and ?7 groups have paid I he same against the dishonoured cheques. I lad 

I been any haiiiltilcni motive, I would not have prepared the register alter searching and going 
through the SCaIICrC(1 vouchers. Since, ahout mome than 25% of the amount against the (letaliltilig 

stlhsci'il)cmS have been icilied and fumilmem icahistition has heen going on from the defaulting 

subscribers, there should riot be any loss to the department 

Lf$IcIc_iJ, 

 

NO such guidC, line was received by inc regarding imUtiiitCinuilcc oh chie(hliC cicaraiice 

register and day to day submissiOn oh the register of disituiioui'cd cheques to the supemiom. 

	

Only two instructions have been received from the CÁO regarding this recently, only alter th 	
N 

allegation of erroneous mishandling of the dishonourcd cheques have conic up. 

Arlicic_111 : The dishonotired cheques were !ept with me as follow-up action was going on 

against these. At the time of reáeipt, reminder was given first, to the subscriber as mentioned 
on the back side of the cheque where only one or two telephone Nos. were written. When it 
was known from the subscriber thit the cheque figure and thelr bill amount does not tally, I 

had to go through the vouchers. As the vouchers were in it scattered condition, I could not be 

made the same available to me early and so, it took abit more time in taking necessary actijn 
on these cheques; However immediately on receipt of the vouchers, [prpared the reglstCrt() 
make it up-to-date. Where, there was no voucher available in the monthwise bundle, 1 had to 

go through the sorting list, daily list and SRCs also. Thereafter, these were got noted in the 
SRCs in the section wherefroin reminder was given again several times and fimiahly tClC1)hOflC 

H •. 	. 	H'' 	. 	 . 	'. 



r-- • 

/ 	- 
/ 	

was disconneCted. However sOniC subscribcrs have made payment either partly or fully on 

/ 	
my follow-UI) action. 1-lad I beei any intention of personal benefit, 1 would not have donc the 
above works for rcalisation of the dues from the subscriberS. As the follow-up action was 

going on, on thcsc cheques and no further guide time waS given, these were not put tp to 

highet authoi ity I have given much emphasis on realisation only.  

	

The inlmatiOflFg 	g thclishOfl(?tir of cheques were entered ndnC two 	: 

I 	
•4.! 	I 

S Rs on the pi cscncc of the DAs who did not know the pi oceclui e of ioung of that inloi 1Tat1ofl 
I 	 I 	 I 	 i 

md lLqtIcstCd mc to show the sinic This was done in then picscncc and with their due 

nit urn No WI ong ink u nil u n w4r wi ittn I hci c 1 Icnpc I h id to any rnIcfltlOfl of 
4 	

Ii 

	

m nipul1Uion of Govt IcLOId 1 	 I 	 1141 

I 	 H 	IIH 

Yours faithfully, 

• 	 L 	- 

	 • •: 	•_ 



	 - 	-. 	 -.- .- .--- 	 . 	- 	- ..-.-------. 	 - 

/'• 	 .  
•L3i1ar3t 	anchar Nigni L.jiu.t.d 	__) 	: :: • •, . 	

,., (A GoverTinent of India inerjse). 

	

/ 	of:Lce o the Chief Genera]. Manager Telecom, 	
. ./, 

	

thQr CircJc, P - iUia-CUO 001. 	,4v/v'EKU •y/ 11 

/ 	
G.'('i)' 2 	• 	 Dated: 	oa- 

cjob.n, procced.ing undor Rule-14 of CCs(ccA), Rules 

.  
REGULAR HEARING  

T ----------------------.-.. 	 . 	 . 	 . 	 . 5/ r:L. 	 . 	
.•. 	. 

	

D 	 , 	oC4/r), 	
I 	 Ii Ni G1. U. u 	(y -)  

	

3__ 	C0L 	A ( ) (jrrk, , 	b ThSC 	
I 	 H 

c0 	Th 	

Iii 

V?ftLA yJr atteuddnCe is required to give evidon on kni.1 oI D2pt1ct 
of Telecorti, Bharat Sanchar Nigani Limited, 

re hereby required (Personall)r) to appe. 
.,JIRING AUThORI'y on the date and time mentioned.• 

I 

	

• 	.• 	• oi 	Oh 	lb 	OOj 	
I ' U. o,0 4 4 	 'I 

/ 	hL , I I the ,control3.Llg 2 uttloritiez are requested to relieve 
tkr ofE1ui. 	in time to attend the inquiry. 	 . 	. 	. 

[)AN 
JT9O'IT'.( 	I I  LI1EO:rflQLlofl & flCce3sary action by registered post 

cil 
 to:- 

h 	 34 	c.jg rq 	4t 	L4kt 
1 b - 	II 	ID 	

. I 
0o 	 -COTA

' 

	

Sc 	 ••'. :. 	H 
A(p), 	rO, 	

•1 ' — 0.. 

	

CoQp)1 fb 	 . 0 	 .o.• 

	

K-. 	CTM (i4) C Tr1IAJ 	H ,. 	 rrc, 	 - 
C. 

. 	 INQjlwc AUTOITY ojj 
!" '4Fc' 	-- 	 rr 	. (/ ......12 	... •,. 	 . 	

. 
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H 
BIL.RT SANCHAR NIGAM LIMITED 

OFFICE OF THE PRINCfl2L :CIRCLE TELECCfrl T1AINING CENTRE 
BHARAr':Gr\I-IATI-g g  

Wo.Q-68/2001.-2002/07 	Date.d at GH the 5ti October 2001. 

Ij In pursuance f Inquiry Of ricr 0/0 the CGMT,ihar 
Thlckrn Circle,Eatna letter NoO'D(PT)/32/99 ite'28.02001 
Sri Sankar (urnar DZ,CI1 	 heriby 
relieved from duty on th6 A/1of8thoctob&?r 2003. 1or,  att8ndng 
a D'partmErntal Inquiry as a Dfepce Assiistant t Confreryo 
H11 0/0 tho GT,Jorht, 

Principal 
Circle Telecem Training Centre 

iTharàiurnukh Guwahati. 
Copy for inorrnation to:- 
1. The Chief General i4anager Telecwi,AssarnGuwahatj 
2, The General Manager Telecern,Jorhat Teleccn Dist0jorhat./ 
3. Sri A..3arn,Inqujry Officer 0/0 the 0/0 the CGMT3ihar 

Telecom Circle,Patna 0  
4.The Sr.A.O.(A&p) 0/0 the CC1T,Assam,Guwahatj.  
$- Sri Sankar KumarDas,CTM(In3ttuctor)CTTCGuwahatj 

Sri Prfulla 	rdeloi 8 Sr.11oA(0) 0/0 GMT,Jorhat, 
The Of ficc cpy, 	 : 

/ 	 H 	 / 
&ç 

Principal 
Circle Tlcom Trininq Contra 

I3haralumukh,Guwahatj. 

S 

.5 

40 
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I.  

• 	
HARAT SANCHAR NIGAM LiMITED 

0FFICr OF TIfE PRI.tCI LcIncu TELECOM TRAIXa CENTR1 
HARALUMUQGJWAP1JTI 

Dated tGH the 9th October 2001, 

H! 	 •, 

The release order iSSued ide this Office memd No Q-6/2Ooi 7002 07 date 05.10,2001 In respct of Sri 
I CTTCQuwaJatj is hereby canc011ed owin to therecejpt 'of inti qnatjon from Inquiry Authority regarding subsequent change of nomination of Defen Assistnti by the delinquent Officer in 
the relevant disciplinary cae. 

Principal 
CIrcle Telecom Training Centre • 	 • 	

uwaba 
Copy for Information tat.- 
1. Sri A. 8 . 3haran,Ihqujy Officer 0/0 the CGMT,Bihar Telecom C1rc1e 9 pat 

Sri .X.Das,CTM(IngtructGr)CTGJhti 

/ 

Pri1 
Circle Telecm Training Centre 

HharalurnukhgGuwahatj 

4 	

'! 	 •'•• 

4 
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ARATSANCUARM LTD. 
C'O LRNIffi1 Of fNJifA f 

• 	OFFICI3 OF THE GENERAL 1.1NAGJiR 
- - -,- '-"7 c,iruçnicTh1CT -.. - 

I 	 j'I - 75OOi ORIL4 	.. 	 I,  

I 	 I  
X- 1/PB12002-2O'1 	 '. 	1)atcd a1IThr1L the OO7 

I 	 I  

s p lilia i 	doli0 i 

Sr. 'rc)A (Ci). 
( )t 

 

I'IWl(iU, t)i. ht:1ii.iy l<eI)IIl. 

	

Pese tjjid-11eiC\ 	au inquiiy Rep 	ueei vd oii . 	A. 1. 	U1 . () i ce 

on Special Dnt (Di), CTQ 1dg. 
31 floor, PaUla \VI was he 1.i quily ,\UIhOt1 

tli' (IjIY po( I d'n ude Ruk - l ol ( C (( ( A Rti 

You ut tO SUk)l'fl( 	UCJ1 epiC'I1It0fl U 511 jIll 	RII O I lIe Iiscp1ilU 	aIfl(UII! 

1hiii 15 lys f 	i.a1ij 	 ther cIQJL 

Eii1Oed 	9 sheets. 	
i,, 

A 	

iepU1y 	1 . 

	

)'o tic (iN/li 	Fi'\l 	it')Il 

t c v 
I l  

I  

J 	 I 	 I 



----------- 

Ah 
.ilan Sancliar Nigam Limited 
(A GOVernfflcnt of India Enterprise) Office of the Chief General Mantger Telecom 

Bihar Circle, Patiia-800 001. 

H 

LI 

No. OS1)(1"'1)/32/99 

PRESENT: 

PRESEN1'jN( OJeF'1'Cifl. 

Dated: 20.052002 

sii 	14ARAN  
OFFiCER ON SUpcj,jj. DtJTY(DI) 
(210 Hfdg, 3' F'LOOR, I'ATNA. 

SRI MANABENDRA SAHA 
SR A0(S13p) UNDg GM KTD, 
GUWAIJATI 

1) EFENcj A SSI Si'AN!' 
SRI G.C. SARMA, SSS 
UNDER GM KID, GUWAIJAT1 

Disciplinary. Proceedings under RuJe-14 or CCS(CCA) RfflCs-1965 against SRi PRAFULj, BORDOLO! Sr. bA O/o GMTD, Jorhat. 

The atbresajcj Suspected Publj Servant Sri Prafulla BardoJoj, Sr. TOA(G) 0/0 the thn 1DM, Jorhat (hereinafter referred to as SPS) was charge 
sheeted vidc Memo No. X-1/PB/JJ1'/992000/1 datcd-17.09 1999 issued by the 

Divisjojal Engiflecr(p&A) O/o the 1DM, Jorhat (hereinafter referred  'Disci.rlinary Authority). The undersi 	 to as 
gned was appointed as Inquiring 

109 	.. 	Auti;ot v,dc Memo N 	iñB/992 0/7 
SimulLancoUsl)/ Sri Manbetidra Saha Sr. A0(Sfl1 1 ) 0/0 GM KID, Guwahatj "ide Memo No. X-1/P8j11099200018 dated-I 5 1099 was appointed as Presenting Officer I  (hercinafici. referred to as P.0) by (he Disciplinary Authority to prcseI)t the case in SUPP- Ort of the charges before tile Inquiring Authority on behalf of DicipIim:y Authority. The SPS first took assis11 

of Sri Shankar Kr. Das CIM Instructor CTTC, (Jiwahatj and subsequently of 
Sri G.C. Sarnia SSS under GM KTD, Guwahati as his dcfcnc assistant which was allowed by the 1.0. 

N 
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The sitting started with its prelirninay hearing on 05.05.2000 when the 
SPS categorically denied the charges levelled against him and, preferred 
personal hearing in the case. The .SPS as directed inspected the listed 
documents on the date of the preliminary hearing and then directed to file his 
requisition for additional documents and defence witnesses if any. 

• 	On completion of the pre-hearing formalities the regulr hearing started 
and held on 08.10.2001, 09.10.2001, when the P.O adduced all the documents 

• 	as enlisted in Annexure-Ill to the charge sheet. All such document were taken 
pn rccord and makcd as S Lxts as undu - 	

I H 	H 1 S Ext 01 Rcgistei of dishonored cheques mtuntained by counter clerk 
H 

2.S,ExL02. Particulars dfdishoiorcd cheques 24 in Noof the diffcrCnt dates.. 

3.S.Ext03. Regiscr o1.ACG-28, (two books) 

4. S.Ext.04. Vouchers numbering 173 containing list of Telephone Nos, bill 
atc, amount, cheque No. with date prepared by the then 

AO(TRA), Jorhat, 

S.E. 05.. SRC of Tekphone number GT 21357, GT 20027, JRT 322051 
(a b c & d) JRT 320108. 

S.Ex. 05(p). Written ttement dated-08.09.99 from Mrs. Anupnia Baruah 
Sr. TOA(G), for writing of SRC by Sri P. Bordoloi Sr. 
TOA(G). 

Also in course of regular hearing, the P.O produced four state witnesses 
out of five nj support of charges who were examined-in-chief by P.O and 
cross examined on behalf of SPS conclusively they are as under:- • 

SW. 01. Sri D. Baruah, the then AO(cash), O/o 1DM, Jorhat. 

SW.02. Sri J. Hazarika, the then JAO(cash), O/o TDM, Jorhat 

SW.03. Sri Md. M. ishlam, the then Divisional Cashier O/o 1DM, Jorhat 

SW.04. Mrs. Adupoma Brauah, the then Sr. TOA(G), as TRA Clerk under 
TDM Jorhat. 

- ;• 	I .itJ •• 	•- 	 .• 
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Sri M.I.J. Guruswumy (ho then AO(TR), O/o TOM Jorhiit wa consented to be droppd by P.O fbr his non appearaflce before the inquiry 
0nconsecutj,c two days of hcaring. 

On Closure of the prosecution case the defence filed his statement of 
defence under CCS(CCA), RuIe-14(16) with a copy endorsed to P.O 

The SPS did not prefer to produce and, examine any defence witness on its behalf. 

The SPS was then'. qustioncd by 1.O under Rulè14(18) which was recorded. In his reply to I.O's question, he adniit-ted to have kept the dishonoured cheques with him for making re-payrnerjt ii full. He was going 
on pursuing the IRA people as well as the subscribers also. He pleaded the 
delay in handing over the same to AO(cash) due •t non-receipt of the vouchers in time. He further confessj that he made entries in the SRCs. 
Then both the parties were requested to submit their respective briefs induplicate Within 

stipulated time. The Prosecution brief of P.O dated-
13.02.2002 was received on 18.02.2002 and the 

defence brief dated-04 .03 .2002 was also received after wards. 

Thus atJ the documentary evidences adduced and submi
1 
ssion made were thoroughly examined. At the same time both the parties (proecution 

and defence) were aff&dcd full and reasonable opportwijtjcs which they availed to the best of t:hejr satisfaction 

The following articles of charge was framed against the SPS as 
containpd in Annexurc-j of the charge sheet. 

ARTICLEJ 

That the said Sri Prafuija Bordoioj, while functioning as Sr. TOA(G), 
during the period from OLO 1.98 to 30.08.99 and working in TRA counter No. I it reveals that srius 

e 	irrcgularjtjes were committed without the knowledge of the highr authorities to Whom the said Sri Prafulla Bordol0i, 	 s working and failed o maintain absolute integrity and acted in a manner of 
wa 
 unbecoming of Govcriii,ie,11 Sel-vant and . 1hus violated the rulc of 3(1) (t) (ii) (iii) of hc CCS (conduct) Rules of 1964.   

• 	 :' 
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/ ARTICLE-I! 

That duthg the afor aid pcod and while functioning in the aforesaid 
office and on thorough investigation it was found that large number of 
dishonoured cheques returned from the Bank were kept unauthorisely by said 
Sri Prafulla i3ordoloi, without taking any action with a clear fraudulent 
intention, and non-reporting the matter to the authorities immediately as 
required under rules and thereby causing loss of lacs of rupees to the 
(iovcriiment .ex-chequrr due to his gross negligence of duty and the entries 
made by his own handwriting in the SRC pertai,nin t,o, dishonourel chiques 
at his own accord wilfully whc he 'as nol aiuthoris4d t: d9so with a 'icw to 
manipulate the office record and the matter was 'iko not rcpçrtcd to the 
authority thus violated the rule 1 1 0 (b) Fl 113 Vol-1 (Geni) and rules 147 of 
FHB Volume-V and Ruhe-3 (I) 0) (ii) (iii) of the CCS(conduct) Rules of 19' 

ARTiCLE-Ill 

That during the aforesaid period and while functioning in the aforesaid 
office the sa'id Sri Prafulla. Bordolni, has failed to observe the procedures, 
rules and regulations and wilfully kept all the dishonoured cheques under his 
custody for several months and thus violated the Rulc-57 of Volume-Ill of 

CCS(CCA) Ruhes 1965 and rules 1.45 and 147 of FHI3 Volume-V and rules 
110 (b) of Fl-lB Vol-I. 

DISCUSSION.,. 

The crux of the charge under the statement of imputation of misconduct 
and jnisbehavior frmed'against Sri Prafulla Bordoloi Sr. TOA(G), working in 
TA counter-I at the relevant period under TDM; Jorhat is that he has 
received 24 (Twenty four) Nos. of dishonoured cheques amounting to a sum 
of Rs. 10,53,307.00/= (Rs. TenLac fifty three thousand three hundred seven) 
only and kept them under his custody for more than one year after it was 
received time to time from the Bank.without reporting the matter to his higher 
authority and ho action for prcessing the dishonoured cheque was initiated 
by him as reqiiid. In Article-lI of the charge it was alleged that he failed to 
submit day-loday account pert'aining to the cheque clearance registers, 
relevant daily challa,n. and dishonoured cheques after rece i pt: from the Bank 
and kept under his custody, without any authority. In Article-Il1 of the charges 
it was alleged that after a lapse of more than a year, the dishonoured cheques 
and its register wa made over to the AO(cash) only on 17.08.99 intentionally 

Al 
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for the personal benefit in collaboration of the subscribers. In reply to the charge sheet the SPS ndmiticd to have kept the dishonoured chcqubs in his custody as a documentary evidence of dcfiiulting subscribers and for taking up 
neccssry Iltw-up action for rcalisation of outstanding amoiiit through Phojc reminders He further claimed about 25% of the amount was realised 

In his reply ie further admitted that the entries on some 
of the SRCs of the subscribers of dishonoured cheques were made by him by 
encircling with the red ink of the payment particulars. 

The P.O in course of the regular hearing adduced all the documentary 
evidences in support of the charges which remained undisputed, Also, he 
produced and examined; four state witneses '  out of;05(fivé) as nro1lcd in 
AnnexureJV t( the chauj sheet. The witness apearing at SI. No. 02 
working as AO(TR) at the r&evant peribd was cOnsented to be dropped by the 

) 	P.O due to his not zip c1zrano 

SW, 01. Sri D. J3aruah vorking as the then Accounts Qflicer(cash), at the 
relevant period under TDM Jorhat in his cxan]inatioiu-jnc;jcf apprised the 
inquiry of the procedure adopted for disposal of a dishonoured cheque. Fic 
stated that the dishonourcd, cheques are returned by the l3ank to his office by 
Post addressed to A.O(cash). On receipt of the dishonourcd cheques, the 
General section marked it to the counter clerk with the intention to give' 
phonic intimation to the re1e'ant subscriber. Then the cheques are sent' to the 
l)ivisional Cashier though AO(casli) who maintains the registcr of 
dishonoured cheques. The Divisional Cashier makes rite back entries in the 
cash book and sent it to AO(TR), giviig the parti&ilat -s of dishonoured 
cheques and Telephone i'os. through AO(cash) fort disconncctjo, if the 
paymcnt arc not made by the dishonon red cheques suber,bcr within a day or Iwo. reply to cxaminat'iog..jti_chjcf question No. 06 he cotulirmed that as per the records the cheques in question were in the custody of the counter 
clerk Sri P. Bordolol (SPS) till 17.08.1999. During cross examination in repy 
to questiba No. 02 he clarified that the basic purpose for sending the 
dishonoured cheques to the coumer clerk(SPS) was 1;o give phonic infomation 
to the relevants subscriber intimating that their cheques had been dishonoured 
and they were required to pay in cash within a day or two failing which their 
Lcicphone will be disconnected, In, reply to a specific question during re-
examination by P.O he slnkxi that till sending o1 the (Jishonoured cheques to-
the Di'isional Cashier, afi works rclalingt() cheque collection are entrusted to 
the COunter clerk: only, During cross examination defence could pot refute the 
facts that the SPS has uuathorisedly kept the dishonouredcheqes in this' 

N 
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custody for more than one year when he is duty bound to hand them over to 
the Divisional Cashier for their processing for disconnection. 

Sri J. Hazarik.a, the then JAO(cash) was examined as SW. 02. In his 
deposition he stated than the dishorioured cheques were directly received in 
general sectioii and through AO(cash) they were handed over to the Cashier 
who made the reverse entries in the cash book and then sent to counter clerk. 
The counter clerk disposed off the cheques by giving reminder to the 
concerned partcs insisting cash payment 'in lieu of the dishonoured cheques at 
once and to inform IRA section for making entries in SCs. In reply to J.Os 
question on intimating TRA for the dishonourcd cheques and 'follow up 
actions, he on perusal of S.Ext. 05 a b c& d stated that ii respect to Jorhat 
Telephone No 320180 Ahe dishonoured cheques were not noted properly and 
disconnection was made on yonc'fJ .08.99 tr the cheque dishonoured during 
August 98 i.e xtfl:cr one year orihe cheque being dislionoured. 

Sri Md. M. .tshlam the then Cashier during the relevant period was 
examined as SW. 03. In his deposition he slated that on receipts of the 
dishoiiotired cheques lie i'nad the reverse entries in the cash 1)00k and then 
sent to U COUI) (ci clerk for real isation. Giving reminder to the dishonourcd 
che(jue lelephol ,ie SLlbsCFil)C1 WUS an illSthl)1fll)eO1IS work generally on the same 
day or sometimes it takes two to three days. in an specilic question of P.O he 
deposed that nQn of the dishonoured cheques in question were received by 
him. He further 'added that it gets confirmation on finding no reverse entry in 
the cash boOk in respect to all the' 24 (twenty four) dishonou red cheques as 
well as no ciitr' shown reflected on the reverse of the Bank memo. 'At the 
same time, the remittance challan 'should have been cancelled which ' in the 
instant case could not be cancelled as these were not received by him. In 
reply to' cross question on behalf of SPS he apprised to the inquiry the duties 
and fèsponsibility of the counter clerk and the Divisional Cashier in respect to 
the receipts of cheques from the subscribers and their processing. For 
dishonoured chques received from the Bank, one file and one register was 
maintained by Divisional Cashier for keeping full record regarding action 
taken ill respccl"to the dishonouicd cheques. The dishonoured cheques i 
question as were it'eceived by him, they were thus not processed. 

N 

Mrs. Anonia Baruah, the then Sr. TOA(G), was examined as SW. 04 
She confirmed the contents of her statement dated-08.08.99 marked as S.Ext. 
05c. in her depOsition she has stated 'that she was noting the Telephone bills 
and vouchers (payment noting) in SRC. She confirmed that the dishonoiired 
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cheques in question, did not conic to her for making entries in the SRC. On 
perusal of SRCs under S.Ext. 05 (a b c & d) and regarding encircling in red 
ink in. the SRCs in respect to Telephone No. Jorhat 320108 she deposed that in 
her presence one day Sri Prafulla Bordoloi (SPS) came and took the SRC of 
telephone No. Jorhat 320108 from her and encircled by red ink: She reported 
this matter to the section supervisor and then to AO(TRA) who retained the 
SRC with him and afiôr some days, the Telephone was disconnected. 

• 	The SPS in his reply to the charge sheet admitted that the entries in some 
of the SRC' oV (h'honoul ed di(ximS sukcribci '.. were made by him He 
claimed to have made the entries in the instigation of the dealing c1ert SW-04 
with her due permission and 1.0 educate her Ilie procedure adopted in making 
entries at SRCs while dealing with the dishonoured cheques The JO finds this 

• statement as to the contrary of the statement of SW-4 on this issue. '&s such 
this claim of the SPS has' no leg to stand and also making entries in the SRC 
whose custodian is A()(TR), is not coming undr the working jurisdiction of 

'-- 	the SPS. It icf1ccts the vested interest of the SPS. 

S.Ext. 02. is the particulars of 24 nos. of dishonourcd cheques of different 
dates duly returned by the respective Banks due to insufficient funds in the 
credit of the cheque tendcrcr. On careful scrutiny of the dishonoured cheque 
particulars, it reveals that all the 24 cheques were issued by 5 to 6 local 
telephOne subsribcrs only. For example cheques appearing under Annexure-
Ill of the charge sheet at SI. No. 04, 05, 06, & 07 of dated-29.07.98, 2107.98, 
03.08.98 and 21.08.98 (all çonsecutivedatës) are of VIJYA BANK and issued 
under the signature of same person against the Telephone bills of Telephone 
No. .h3rhat 234819, 322759, 320108 and 321793. Similarly SI. No. 08,09, 11, 
13,15, 16, 17,l9&'20o'fdatcd-26.l.0, 13.11,24.11,18.1.2.98,07.01,13.01, 
20.01, 29.01, 05.02.99 (all consecutive dates) cheque of VJJAYABA'NK 
Jorhat only arc issued under the same signature of Sri KaiJash Kumar Agrawal 
aga nsf. 'i'elepimone bills of diIircnt Telephone Nos. 1-lear it could not be 
established whether the signature available on different cheques were the 
authorised signato—ly-- of the telephone Nos. against which the CheqUeS had been 
issued 'for making payment of that Telephone bills. It safely precipates that a 
no. of cheques issued consecutively by the same particular signatory which 
were dishonoured due to insufficient fund in the credit and were not processed 
as per time prevailing practice or as per the codified Rule and not forwarded to 
TRA sect ion for disionncction in time, instead it was cumnped for more than a 
year by the counter clerk (SPS). in his own custody without any authority in 
the name of giving reminder for making payment. This action of the SPS puts 
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the Department a huge loss of the telephone revenue. The SPS de1iniiè1y did it 
for his personal gain in collaboration with the dishonoured cheques 
subscribers. As per the Rule-I lOB of Fl-LB Vol.1 ((j- eneral) it says "In the 
event of cheque being dishoourcd by the Bank on presentation, the flict shall 
be reported at once to the tenderer with demand for payment in cash and 
dishonoured cheques should be returned to be tenderer on surrendering the 
preliminary acknowlcdgennt of the. receipts of the cheque or any token 
previously granted." 1n the instint case thc SPS. instead of retuning the 
dishonoured CI1C(JLICS to the tenderers at once & demanding for payment in 
cash, he remained keeping them in his oin custody for inore than one year in 
the name of follow up aclion for realising of the out standing amount and did 
not allow the Telephoiie Nos in question to he processed for disconncciion 
from TRA Section. It establishes 04 clear violatiOn pf Rule I JOB of FHB 
Vol. 1 (General) and the-overall viOlation of Rules 3 (1) (i) (ii) (iii) of 
CCS(conduct) :RijIes 1964. I agree to the contentiOn 'of the RO in his 
presenting brief that the SPS neither handed over the 24 Nos. of dishbiioured 
cheques to the cashier nor informed to the AO(c:ash) rather kept them under 
his custody whih is against the procedure. This resulted long delay (for more 
than one year) in processing the disconnection of telephones whose cheque 
had been (lishonoured due to instiflicjcji( fund in ccdii, of lendcrërs. It 
en volved a sum of ks to ,53,3O7/ resulting loss Of this huge amount frOm the 
Government ex7ehequerer. 

The SPS during the relevant period admittedly handled the SRCs up to 
going to the TRA. section and encircled the payment columns in rOd ink in respect to the dishonourcd chcoues which is not under his jurisdiction of 
working.. He has done It without any valid authority. 

The defence n his very Short defence brief advanced his plea that the SPS 
on receipt of the dishonoued cheques remaiid trying to contact the relevant 
subscribers and insisting them for making the payments. He further clinied 
thai due to his such attempt, some outstanding dishooured cheque amount 
have been realised. As per the defence the practice of handing over the 
dishonoured cheqwito the SPS is nothing but the violation of rules. His 
above noted two claims seemed not true. First the dishonoured cheques as per 
the prevailing prdcdure were to be made over to the counter clerk only for-
giving phonic intimation to the subscribers for dishonouring his cheques by 
the respective Banks and insisting for makiiig payment in cash at once or 
latest within a day or two after that the dishonou red cheques are to be made 
over to the Divisional Cashier for owrd processing and disconnection from 
TRA section. In the instant case the SPS kept the cheques in his custody for a 
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pretty Long period till 17.08.99 without any authority and valid reason it 
clearly establishes wilful violation of the coded Rule by the SPS along with 
his intention for ill gain by xtending undue privilege to the SUbscribers ['or more than one year in stead they became defaultcrs. 

On the overall asscsmntdf the both oral and documentary and afler 
thoroughly scrutinising the hoLe things, I am of the opmion that Sri Prafulla 
Bordoloi (SPS) has fiLiled to 1  observe the procedure, rules and regulation and 
wilfully kept all the dihonøiired cheques uiidcr his custody for more than ODC 
year and thus violated DcarmentaI Rule under 11013 of FF113 Vol.] (General) 
and while doing so he vio1aed the general conduct rule of niainlaining 
inl:egrity, maintaining d'øti .to duty and to do nothing which is 
unbecoming to the Government servant. The dctènce while cross examining 
all the four state witnesses could not gain anything material to nullify the 
respeclive charges. 

It is iiiiportant and vital tht that the SPS has fully admitted the fact that lie 
kept the 24 Nos, of dishonoured cheques in his custody for long period as 
well as he has made entry in SRCs but he miserably 1.ti Lcd tojusti ly his such 
act during the entire coirse of inquiry. Now there is hardly a need br any 
more argument to bring home the charges. 

Accordingly I hold rather strongly that all the charges lavelled against the 
SPS are fully PROVED. 

SHA RAN) 
INQUIRING AUTHORITY 



To 	 . 

The D .G.M. 
BSNL, Jorhat. 

Datcd:at Jorhat. the 17.07.02 

Sub : - 	 11JJJgjjLctgcJ1n1Q ~Lia1thL&thJzi. 

Wi t h due ispLc1 and hLImhJL submission 1 bg to sUtc the following few itic lot 
.1 
	

favoui of your iiiid considci ti ion 	L 

Sii since my woikmg in;lic_ IRA isli u)tIntu lii id l)LLLI kdiing with V u1()us 

(iiShOflOUiCd chcqtics. Si 11CC ii ici , I P. i OEIiICd lily best to I'CCOVCI I IIC I1flC by giVing iIo )I lie 

rendilder to tile subsenbeis as well as preparitig duplicate bill for the euitee,iicd amount ku 
payment. Ii hOt paid, in spite ui several phonic reminders, the 'IRA dealing assistants were 

asked to CallCCl 1.11C amount l)aid in SRCs. The same proCedure was adopted in case of these 
cheques also. I3u, these cheques were completely diffcicnt i'tom others. i3ccausc, a cheque 

contained payment of several telephone numbers which WCFC not noted on the hack side of 

the cheques, rcsu!tiiig enough time taken in giving phonic reminder as well as real isation. I 
have to go through the vouchers whch were n o t reach ly  available in I tic \'oomcIiers bundles. 

some cheque voLichers in cash bundld and same in other months bundle. Sir, I like to mention 

that since my working in the citsil coiiiter till the CITOflCOUS handling of the cheques, l was not 

educated with proper way, of hand liig the clishonouncd cheques, by the AOs. The cheques 
given to A'O (TRA) by the Divi. Ca s' llier were also given to me for giving phonic reminder 

and rcctwcry. 
N 

Sir, most of the cheqt'ics,aut of those 24 nos. wcre from the other two ColInters. I 
was o.Ist recovering only. When II Went beyond my coint I . ( l , I Ilad 10 hand over I he same to A() 
Cashi). Sir, I am a ia' man in case of depth, rules. If I have viulate(l the s;imne due to nv 

ignorance, I may kind'y be excused.' 

Sir, as alleged this was not for my personal gain. I gave much emphasis on speedy --

FCCOVCFY only. That's why, my intima ion to the stihscribcrs as well as to TR A clerks wcrc 

going on, 

	 ,, 	

I 

Sir, regarding loss of depth, money, I like to mention that I pers01l.11 ly realised 

more than 25% of the amount and 5) far I kriov, rest of amount have also been recncred 

Iromii It ic sci bscnm her so far. 
: 



H 
Regarding noting in itic SRC, this was done in Ilic presence ofilic D/\ who (lid 

iicn know to deal with ihc (lishonoured cheques, hccausc she was appointed wider iioiiiiil 

rclaxation rules. This was donc'to educate her only so far these can be speedy recovery. I 
never thought that my goodwill will violate  any depul. rules and proccdurc. 

Sir, I like to apprise yOu that timely disconnection of telephone is interrelated with 
speedy recovery, whili wa not don1n TRA at that time inpiIe of apprising, them about t 1hc 

dihonourcd amounts in time 

Sir, a last I cqust yodlkindy  to go thorough my CR 'ific Once 1  1 hive a ¶11 

appi isa! and A 0 Cash gave 1 a spe ii lcl)O1 t VI1LIC, I think A 0 Cash appiccictcd mc foi 
ilising theamount against dishonouicd cheques duc to my pci sonal cftorts 

Sir, I Fcrcntly request: you kindly to exonei -atc.mc fom the charges and take a 
• 	. lenient view, so that, I Can scrv.eThe 'depul. with my Utmost sincerity under you. 

Yours faithfully, 

(P1OFULLA BORI)OLOI) 
Sr.TOA (C) 

ll</\ (..cniipi.iter SICI 11)11 

/ 	. 	 .. 	 BSNL, Jorhat. 

• 	 ,. 	 •: 	 -. . •H' ' 	 ,,• 	 ..,•... 	. 	 •. 
•, 	 •• 	. 	... 	 . 	. 
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Ex v/E - m 
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HARAT SANCHAR NGAM LTD; 
(A ( I'EI?NItiENT OF !N/)IA ENTLI?I'/?i.VE) 

OFF/CE OI WE GENERAL MANAGER 
.19RI!A 1 TELEcOM t)ISTRICT 

fORt/AT - 785001 

I 	 No X- I/I13/2003-2004/06 
II 	 ii l:l ii(l I Siiiclii lJif44iin I iinht(I 

I 	 j I) I( (1 7 5-04-700 '  

ORDER I 	 I 

WI'lRF/\S Shri P,afutl;i 13ordoloi, Sr. JQA(G). olo 'the General Manager 
'I'elccom l)istrict , Jorhal. has been convictcd On cI1arf.!c w'idei Sect iQfl Ru Ic I'l 01' 
Ccnl,itJ (lvii Services (Classi tical ion, ( offlrol and A pp I ) R iiles. 1965.   

AND WIIERFAS ii. is considered that the co,idiict of the said Shri Praitilla 
Bordoloi, Sr.. IOA(()). WhiCh had led to his conviction is such as to rcndc his lurihet 
retcutioti in the ptibl ic SCIVICe undesi ral)Ie/tI%e gI';t vi ty o I' the charge is such as to 
warrant the inipositioli. ol a iiiajOi pciiihty 

ANI) WI-I EREAS Shri Pralulla Uoiioloi. Si. IOA(G), was given an 
opportunity of personal h.ca ring and offer his wriflen explanation: 

AND WH F.REAS the said Shri Pialutla 13oidoloi. Sr. OA(G), has gLv1I a 
written explanation which has been duly considered 1w the undersigned; 

NOW, IH LRLl'ORE, in exerCiSe of the OWCFS conferred by Rule 19 (i) of the 
Central Civil Services (Classification, Control and Appeal) Rules, 1965.   the 
uudei signcd heicby dismiscs S1,iri Pi at ulla 13ot (10101 Sr, I OA G 	ouiicc ol the 
C Mi]), US 	J6iTiTh. ' win. service with ci CCI 'I from 25-0'1-2003 impose tile penally 

111 
 

H 	 ' 

Station 	Jorlial 

/otIlCGMD IUSNlJoth a 

Shri Prafil ha I3ordoloi, Sr. TOA(G), ole the C MID. BSN L, Jorhat. 
ihe Chief General Manager Tcledom. Assam Circle, Guwahati. 
Tue Vigilance Officer. do tue ('C MT. Assaiii Circle, Guwaliati 
ilie Deputy (jeneral Manager (F). olo the CMII), 13SN L, Jorhal 
tue Accoiiiils Officer (Cash), olo the C MID. BSN L, .lorhal 

I )a IC 

Copy to :- 

2. 

5. 

N 

• 	 H 	

H 	Deputy 
o/o the GM] 	BSN 1.. Jorhat 

I, 

.,. 	. 



BHARAT SANCHAR NEGAM LTD 
(A (;ol'ERNMFNi OF INI.)/,4 ENJERPRISE) 

OFVILI (.'F TilE GENERA!. MANAGER 
/0/WA 'I 'IEi.ECOIII 1)/STE/CT 

.101?1IA 1'- 7851101 

No. X-1/1) 13/2003-2004/07 
Dated at J orhat the I 1 th J une 2003 

O1WER 
Shri PiIulla l3oidotoi Sr. A 40A (G) 0/0 the GM] 1), I3SNL, loi hat was 

issued the Incinorandum of charges for ni jOr 1)CwI1(1CS under Rule 14 bfcCs (CCA) 
!ules, 1965 vidc letter No. X-l/P13/JRT/99-2.000/Ol dated 17-09-1999 for the lapSeS 
committed by him while, working as Sr. TOA (G) in the IRA counter No. I. His 
reply has siicc been received. 

The following articles of' charges were framed against Shri Praflul Ia Bordoloi. 

/1 rI/c/c - I 

That (lie said Shri Piaflilla I3urdoloi, vvliile fimiuctiomilug as Sr. FOA ((:1) (Iurng 
the period from 01-0 1-98 to 30-08-99 and working ill the TR/\ Counter No. I, it 
reveals that senomis ilTegillailt ics WCFC comniuiItC(l without. the knowlcdge of the 
higher aiitlioiiiies to vinuui the said Sliri Praluulla l3oidoloi was working :iiid tuiilcd to 
mainlain absohute inlegrity and acted in a unbcconuiug of Government Servant and 
lInuS violated the rules of 3 (I) (i) (ii) (iii) of the CCS (Conduct) Rules of 1964. 

/1/lick'—!! 

iiia(. dui;ing (lie afolesaid penod and while function lug in the aIoresai(1 office 
and on liorp'ugIi investigation it was found that large number of dishonoured 
cheques returned from the l3ank were kept unauthorisely by said Shri Piafulla 
l3ordoloi, without taking any actkn with a clear fraudulent intention and non-
reporting the walter to the authorities immediately as required ividu rules and 
thereby causing loss of lacs of rupees to the Govt. ex-chequrer ue to his gross 
negligence of (lilly and the entries made by his own hand writing in (he SRCI 
pcitaimuiuig to dishuonoured -çlicqiics at his Own accord wilfully when it was not 
authorised to do so with a view to manipulate the office record and the matter was 
also not reported to the aiut)iority thus violated (lie Rule I 1,0 (b) 11113 Vol-I 
((Jeneral) and Rules 1117 or 11113 Vol -V and Rule 3 (I) (I) (ii) (iii) of the CCS 
(Conduct) Rules, 1964. 

C'o,zid. to Page No. 2 
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/Aiiick - III 

ihit during the aforesaid j)CnOd and while Iuuctioiiing in the aforeSai(l oflice 

the said Shri Prafulla l3ordoloi, has tailed to observe the procedures, rules and 
regulations and wilfiilly kept at I the (lishonoured cheques under his custody For the 

sevcnI mouths and thus violatcd the rule 57 of Volume Ill oF CCS (CCA) Rules 

1965 and rules. 145 and 147 of If 113 Vol. - V and Rule 1 10 (b) of II II) Vol. - 1. 

Shri Prafuila I3ordoloi, while functioning as Sr. TOA (C) apd working in 
TRA cpunter No. I has received twenty four (24) numbers of dishonouted chequs 
amointing to Rs. 10,53,307.0() (Rupees ten lacs fifty three thousand three hundred 
seven) only and kc1)t tiiidcr IllS custody without prOl)Cr authority for more than a year 

which cause a loss of re VCIILIC tio,n ihc ('jovi: exchequer. 

I 	 H 	H 

Iii I cply to chii gc shu I 'hs i Pi fiil I i l3oi doloi udin i itcd to have ct)t the 

tlIMhiUii mi cd chuitic iii his cii I4 dy us i doui inçiitiii y cvidcncc of dCfiuil I ing 

81i1)SCIihClS 
and for taking isp sscecssauy follow-up act ion for rcalizition of 

()IitSlau(ling amount tIiiugh Phonic uIl rCiU(kIS nd to have made cutfiCs on oie of 

the SRCs of the stmbsciibcrs ol diSlIOiiOLiFCtl cheques, 

Both of these acts of' the officials were iii comitiiitiatiOfl of the existing rules, 
couVCUtiOii and 1)roecdlmics, as icvcalC(l by the Iin1uui iy Rcpoi 1. As pci Rule i It) 

Fl 113 Vol. I, the c istitig procedure lie was sti1iposcd to iuit i male the tset of cheques 

being disIinouircd, to tue respective subscribers, tcicl)hOfliCai ly aui(l InSISt Oil ca.h 

payment immediately oiler which the dislionouted cheques wçrc 10 bC made OVer to 

the I)ivisional Cashier kim hiithCi' processing (>1 the eIiscoiIfleetiOmt of telephone. 

Instead, the chose to keel) 24 SUCh dishouiouiCd ehequics limnI F for 81 long as about 

olle ycr. His plea lioiil kCCI)i$i!, the (liShOflOuIi'C(l cheques for follow up action is not 

aCCCI)taI)IC hCCaISC the follow tip act ion as l)CI' time rules inVIved making over the 

same to the Divisiomial Cashier after intimating the subscribers. 'l'his instance of 
violation of,Ruie hiOB of F1113 Vol. - I, has cause(l a loss of revenue to the extent of 
about RSAO lacks to the exchequer. i3esides though the entry about the dishonoured 
cheques is supposed to be made in SRC by the TRA section, alongwith the necessary 

follow UJ) action like discomincctiofl ffi etc. the said ocial himself overstepped has 

brief and made the entry in SRC'as admitted by him. Also th 	
th e fact brought out in e 

inquiry report, that most of the dishonoure(i cheques kept ufl(lCr custody related to a 
few selected telcphonc:S indicates the maafide'iulteiitiOt1 of Sri P. 13ordoloi. 

The iiiheiCiit itililiflily of, the cletcuiec is apl)ai'CIlt iii tile eoiitradictiOiis 

cofltaifle(l in the . officials representation. Out the other hand he cites ignorance of 

iulcs as a point of &Icfi.nsc, on the otter he j(ujl,O,iSat)Ot1t taking at upon himself' to 

educate the TRA charities. 

Shri Pratimhia Rordolol, in his reply of (lie memorandum denied the charges 

and wanted to he heard in perSon. 

contd. to Page No. 3 
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(lislE)' isiaiidatoiy ii elialgc i 	1101 accepted and hcncc Sliii A. U. Sliaiaii, 

.Thl) (1)1), la1iia ;sisd Shri Miiushe,idra Saha. Sr. A. 0. (SUP). 0/0 the GM, 
Guwaliat i were appointed as Impi i ly Authority and Presenting Of licer respectIvely to 
hold the inquiry. 

ThuS after considering the ul!quiry report as well as the representation, it i 
proved that the conduct of the ot'lieial was unbecoming of a Govt. Servant and .he 
failed to maintain his integrity, and devotion to di.!ty thus violating Rules 3(1 )(i)(ii) & 
(iii) oh CCS (Conduct) Rule - 1,964. I  

H 
In view of tlic charges ha viisg hecis pI)VC(I aiid. the heavy lossk. susnuned 

the exchequer on account of violation, of rules by the official 'I the undersigned in 
CXCFCiSC Of the powers COnICITed by Rule-I I (ix) of' the CCS (CCA) Ruics 1965 
imposes the penalty of dismissal on! Sri I l3ordoloi, Sr. TOA (G) which shali 
ordinarily be a disqial ihcal;iou for future employment under the Government Thus 
01'dCr IS ISSIIC(I ill SUCISCSSI0Il of tile order No. X- I /1'13/2003-2004/06 dated 2504_ 
2003 and it sli:ii I t)C ci fteI iouis From ii 25-01-2003. 

l)eputy (csci'a I Nlanagcr ,  
O/o the GMTD, BSNL, Jorhat, 

Copy to - 
JShri Pra hula I 3ordoloi, 5r. 'l'OA(G), 0/0 the G MFD, I3SN L, .1 OrlIat. 

The CliicfGeiieral Maiiagcr'l'ciceoin, AssainCircie, Guiwahati, 
'l'lic Vigilance ( )hiieei. (I/o use ('GM I, ASsails ( 'ircie, Guiwaliat i 

1. The l)ç1uity (kileral Maisagci (I'), o/o the GMIl), ISSNL, ioiliat. 
5. The Accounts Officer (Cash), 0/0 the GM'ID, USN L, Jorhat. 

/ 
/ 

- 	l)epu ty General Manager 
O/o the GMTD, I3SNL,iorhat 
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IN THE MAT'FER OF: 
S r i P ra full a B o rd 0! 0 i 

Si 1OA(G) 
Ofiicc of the Gcnciil Minigci, 
I3 SNL. Joi Iiii 

/ I)l)I.,1ri/\N4'i 
I 	I 

INTI-IE!\IAT'FEROF: 	H 
OrderN. x-ItPB/2oo3-2oo/o6; 
Datcd 25-04-2003 

- 	? 	I 

1WFORE TUE GENERAL MANAGER, RSNL ..JORHAT TELECOM I)ISTRICT 
.JORIIA1' -785 001, ASSAM 

Dated, Jorhat * theLMaY. 2003 

A Nil) 
IN TIlE MA'F'I'ER OF 

An Appeal wUhin the meaning 
of Rule 22 of Central Civil 
Service (Classi 1cation,Ccn(raI and Appeal) 
Rules, 1965 

I-I UI\IBLE APIEA1, OF 'Fl I E APJ'EIi.AN'I'. 

/ 
/ 

,- 

4,  

BEING 1-IIGI-ILY AGGRIEVED WITH THE 
ORDEROF DISMiSSAL PASSED BY TI--Il 
DEPUTY GENERAl.. MANAGElLB.Nj, 
JORI-IAT VI D.E NO. X- I /P13/2003-2004706 
DATED 5.04.2003, TI-i E APPELLANT 
AI3OVENAMEJ) MOST RESPECTFULLY I3EGS 
TOPREFEIR THIS INSTANT APPEAL ON THE 
FOILLOWIING AMONGST OTI-IER GRQUflS. 

 

(Viosi; RCSl)CCI Ill ly She.veth 

 

I. 	That the A ppcllaii( abovcnamed was appointed by the Department oF P.&.'I'. 
in the year 1972 and was posted at Nowaon and in course of such employment 
was transferred and posted at Jorhat. The initial appointment of the Appellant was 
as TS-CLERK under the then Divisional Engineer, TELECOM at Jorhat. The 
Appellant thereafter continued with his service without: any blemish and was 

- 	 - 	, 	 Contd .... 2 
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\ 
(2) 	 Ai 

I.,  

That the Apjxh1ant in course of his such employment was served with Icitci 
dated 26.8.99 containing allegations isued by the Accounts Officer (Cash) of the 
office of the telecom Distict Managr, Jorhat., of the Department oiTelccommunj 
cation, Government of India. 

That the Appellant on 27.08.99 had replied to the allegation as stated above 
elaborating the attending circunistance, in defiance of the aIlekaiois 

That the Divisional Maiager (P&A) Of the office of telecom District Man- 
agct, JOihd, SCIVCd the Mcmoiandum being No X- l/PJ3/JR'i /99-2000/I ditud 
17:9.1999 acompaniád by th& statement of the imputations of misconduct or mis-
behaviour 'ill support of each article of charge, it is pertinent to submit that under 
the Memorandum mention above the Appellant was directed to submit his written-
statement in his defence. 

l'hai the A nncxurc-1 contained as ninny ;is 3 (three) sets of charges of viola- 
tion of Rulc-3 (.1), (1), (II) (iii) of the CCS (Con(Iuct) Rules, 1964 and Rule 1110 (h) 
Fl-lB Vol. 1 (GcnI) and Rules 147 of 1 7 F113 Voh.V and Rule 3(l) (i) (II) (iii)of the 
CCS (Conduct)Rulcs and for violation of rules 57 of Vol. iii oICCS ( C 	A ) rules 1965 and Rules 145 and 147 ofFl-1j3 Voj..V and Rule 110(b) of FHBVOI. I 

That: the Annexure-JI of de statement of imputation of misconduct or misbe- 
haviour contained 3 (three) sts of allegations codified as Article-I, Article-Il and 
Article-Ill beside, the Anncxtirc- lii contained the list of documents on which [he 
chargewere proposed to be sustained. The Anncxure - 1V contained the list of 
witncses proposed to be susl:aincd, on reliance thereon by the A uthority. 

'That the Appellant on 27.9.99 tendered his written-explanation to the charges, 
whereby the Appellant., denied the charges, sped l'ying the reply to each one 1)1 
Art:icles of imputations. 

That tilerca 11cr, ri A.13 Sharan, Of11ccr on Special !)uty (DI), CTO l)uild-
i ng, 3rd Floor, Palna was appointed as Inquiring Authority by (he biscipi i nary 
Authority vide Memo No. X-1/1 1 13/99-2000/7 dated 15.10.99 to enquire into the 
charcs hvlIcd :i;:iinsl flue AI)l)clliun(. 

That the lnquiring Authrity proccedccl with the preliminary hearing on 
05.05.2000 of the disciplinary proceeding and following completion whcreoI the 
regularly hearing proceeded on 08.10.2001 and on 09.10.2001. In CQtIISC of the 
said proceeding, as many as 6 (Six) Nos. of Documents were relied on by the 

I 	:J 

ii ............... 

I 
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(3)
H 

 

Ak- 
/ Authority! Management and produced as many as 4 (Four) witnesses to substanhi-

ate the articles of imputations! misbehaviours. One Sri M.U. Guruswamy, the then 
AO ('FR), 0/0 TDM,Jorhat, was not examined by th presenting olficer, lot' reason 
not known to the Appcllani The Appellant did not produce any witness on his 
behalf' during enquiry. 

It). That on 20.05'.2002, the Inquiring Authority vide No. OSI) (PT)! 32/99 filed 

the Inquiry Report before. the appropriate uUtl tori ty, by holding that aII the clmrgcs 
levelled against the Appellant ate fully "PRpvI:D" 

II 	I hat thereafter,; the Dy. G M , offlce 1 f thcGM] D, BSNL, Jot hat, by ' Lettr 
No X-l/P8/2002-2003!04, forwarded the Inquity tcpolt to the Appcllant by L11I 

• ing upon the appellant to submit written representation before the Disciplinary 
Authority within 15 days. The aforesaid letter was dated 03.07.2002. The Appel-
lant thereafteron 17.07.2002 submitted the written representation before the ap-
propriate authority for judicious consiçcratioil. 

12. That consequent upon the fillitig the Written representatiom the Authority of 
Deputy Geneai Manager, office of the GMTD, I3SNL, Jorhat, issued the ml- - 
pugned Letter of Dismissal, being No. X-I!PB!2003-2004/06 dated 25.04.2003 to 
the Appellant, purported to be in cxcrcisc olthe powcr conlcrrcd by rule 19(i)oithe 
Ccntra I Civil Services, (Classi lication, Control' and A ppcal) rules 1965.   The dis-

puted order olclisniissal was macic effecti'c from 25.04.03. 

• The Appellant is highly aggi'ieved with the, 
or1et of dismissal being No. X-1/1:'B!2003-
2004/00 dated 25.04.03, issued under the 

	

• 	 signature of Deputy General Manager, Office 

	

• 	 of the (IMT[), BSNL, Jorhat, begs to ptcfer 
this inutunt APPEAL on the following amongst 
other (iR0UNDS 

For the Inquiry bilicci' had failed to af)prcc;atc the explanat'ion tendered by 
the Appellant in reply to the Articles p1 imputationS and misbehaviour as contained 
in the Memorandum of Charge-Sheet in its true and propel' prospective, while ari'iv - 

ing at the finding. 

- 	 •..'. 1• 	 iç•T:'1 	•J, ,- 	 • I• 	
._,_ 	

'.: 	 ._ 	•,. .: 	- 



• 

/ 	 (4) 	 L 	o 
H I or that Inquiry ()l'li jeer shall have taken in to COSidCUa tion the rationale of 

the iSSUe of the cheque, wluch were dishønourcd and for that mailer the author of 
• 	the dishonoured chcqucs and the official drill foltuwed in Course 01 )rcsCmIIatiun ui 

/ 	the cheques and the process ol encasliment ill I he I in a k through (I Hetent Counters 
other than the counter held by the Appellant. 

For the Inquiry Officer had not taken note of the fact that the knowledge ol' 
dishonour Of the cheques are primarily the matters related to the ollice of the Ac-
Counts Officer and any such delay in communicating the fate ofthc abortive cheques 
cannot be attributed as a fault or inaction of the Appelant. 

For that in all probability the matter pertaining to the dishonouring of cheques 
• cannot be concealed in view of its acqountability and for that matter the Apellant 

is not even remotely associated to effec; such communications, when the Apiellaiii 
was not so assigned officially. 

For that the bonalide act of the Appellant by his exclusive adherence to the 
prescribed procedure reminding with nolings in SRC to cancel the payment Note 
had been ignored by the Inquiry officer while arriving at the finding and thereby 
had prejudicially effected the interest of' time Appellant. 

0. 	For hat the Inquiry officer had flmlkd to tak.c the note of the import of th 
entries contained,in the Register of dhhonoum'cd cheques, which will unfold the 
stops required to be taken on such eveiituulity had been complied with or not, 

For that it will be apparent from the face of the Inquiry proceeding that as 
many as/6(six) documents were produced by the presenting officer, which includes 
anong't other end in that regard one Md. M. Islam, who was serving as cashier at 
the relevant point•6f time in the office of T.D.M., Jorhat and the said witness was 
subjectto examination by the Inquiry officer inspite of the presence of the prCscnt-
ing officer, which is in violation of the procedure laid for conducting the disciplinery 
proceeding and reidered the some as violiitivc of the principle of natural justice 
and aptly suggests ;thcThusincss of the Enquiry  officer, while conducting the In-
q um ry. 

For that the Inquiry officer had failed to elicite ihe appropriate reply from the 
witness Md. M. Isla.m when he was confronted with the question in relation t the 
Register of dishonourcd cheques and in said witncss in reply had stated that in 

• absence of the Register of the dihonouycd cheques, he is incapable of making any 
statement. The said witness had not siaicd anything implicating the Appellant but 

	

• 	•. 	 •• 	I' ,  

.• 	 I  

.4 	
'•• 	 • 	 • 	, 
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yet the Inquiry t)lhiccr had arrived at it firldilig not borne Out by the records. 
). 	Fur that the Enquiry off iccr did not verily in course of enquiry the corrcspondiii 

cheques Numbers of the disputed dlshonoui'cd cheques with the entries of the (lisbon-

outed cheque Register which amply sugets that the flnding of the enquiry was not 
evaluated 'on the basis of the evidence on recol'(i thereby nulli ii 	the findings. 

10 	For that the Inquity officer had failed to jtidILIIl iy apprecilite the impot t olthc rcpiy 
ofS,W, ':03-Md. M. Islai l  ii in cross-cxaiiiiatiu,, when the said witncss'Jiad specifically 
stated that ihc job of the Appellant comes to an Lild soon on handiiig ever of all the 
cheqties along with the related documents to the,AO (Cash), which reveals the absence 
of any nexus ts to bC the 'c'ustodiin of the ch1t'ies in dispute. The cheques were sent to 
the bank' for collectioh by the l)ivisiôn:l Cshicr, as such , the Appellant Was ceased oH 
the procehirai follow up. 

For (hat there is no direct evidence as to the titc of the cheques with whom the 

dishonoured cheques were lying at the relevant point of time, but yet the Inquiry Author-

ity had ignored to take into coiisidcration for evaluation of the evidence on record. 

For that the Inquiry Authority, had ciTOncously arrived at a decision when the State 
had failed to bring into book theguilt of the Appellant. 

For that the evidence of S.W. 04 was not properly appreciated by the Inquiry Au-

thority and the finding of the Inquiry Authority is devoid of tile rationale and consist-
ency borne but by the evidence on recor. 

1,4. For that the Inquiry Au'thorit, ought to have taken note of the inadmissibility of S. 
Ex. 05, whntiie W1i1CSS S.W. 04 stated that the said S. Ex. 05 was not voluntary but was 
dictated by CAO and two others, which V itiates the finding of the Inquiry. 

For that the S.W 02- Sri J. Hazarika had staled nothing incriminating against the 

Appellant in course ouilis statement before inctiiry but much reliance was placed bn the 

said statement by the lnqujr.y Authority, whicil does not justify tile finding so arrived at. 

For that the Inquiry Report is void of any reasoning based on tile testimony of the 
Witnesses , and is preudicial to the interest o the Appellant. 

That Sir, the Appellant shad served the organ isal ion vi ui thee cx ir(* I11C ill (egri ty and 
the Service SO rendered by the Appellant was recognised by the Authority. The Appellant 

had not committed any wrong in defiance of i)ioce(ILi rai drill and tile fall out of tile al-
leged fault may please be not attributed to time appellant. 	, 

.1.. 	. 	 , 	 Contd .... 6 
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/.disborioured 	

(6)

, Sir,the Appcllin was dealing with the follow upactions LIIising out ot 
 cheques, since the year 1990 and in recognation of the satisfactory 

vice rendered,the Appellant was awarded with the coveted SANCHARSREE 
Award, on thespecial report of the AO cash,which may kindly be looked into. 

19 	'1 hat Sit, the Appcllant is not accountable foi the defaulting subsci ibes ai ising 
out of these dihonoured :chcqiics. 	. 	 - .. 	.• •-- 	- 	. 

............................ .................... H 	H 	 . 	.: 	:'• 	: 	;.. 	•. 
I i 	 I 	 II 

lr' 	 H 	I  
'Oil the above piemises, ilis humty subnThlccl 
that youi esteemed nd shall be giac1ouly 
pleased to set aside the impugned order p1 
dismissal from service so passed vide no. X- I 
2003-2004/06 dated 25.04.2003 by the Deputy 
General Manager of the office of thcGMTD, 
BSNL, Jorhat, for ends of justice and fair play. 

AND 

For this act elc.etc. 
/ 

CPPL 

,.,t.i.... 	
••••ft 	 ,Li 	........ 



/h~eGeneral  flanager, 13SNL, 
Jorhat Telecom District, x   

A' P.O. Jorhat - 1. 

_I 
Dated, Jorhat 8/712003 

(Through proper channel) 	 I  
Sub' Appeal against punishment order of dismissal issued by DGIA 0/ 

0 the GMTD BSNL Jorhat against Shri Prafulla Bordolot 
4 	(Pebtioner) Sr TO A (G) o/o the GIVITD Jorhat 

Ref.. No. X -1/PB12003 -2004/07 dated at Jorhat the 11th June 2003, 
i signed by DGM 010 the GMTD BSNL (Annexure-l) without his 

name and office seal, & letter No. X-1/PB/JRT /99-2000101 dated 
17-09-1999 signed by D.E. (P&A) Mr D. Payeng, 0/0 the TDM 
Jorhat. (Annoxuro-fi). 

Sir, 

• 	With reference to the above mentioned letter No. issued by DGM 0/ 

o the GMTD Jorhat: by which 1 have been aftected by an ilogicaI punishment 

order of dismissal preceeded bya wrong assessment of th€ Inquiring Authority 

Mr. A.B. Sharan, I beg to prefer my appeal to you under the provision of Rule 

23 of CCS(CCA) Rules 1965, against the said punishment order (Annexure-l) 

for your 'kind consideration and appropriate action so that unjustified 

punishment which has been inflicted upon me is removed for the sake of fair 

play and justice. 

2. 	That Sir, to begin with myappeal, I beg to lay this humble 

submission before you that I had entered in the department in the year 1972 

as TS clerk in the office of the S.D.O.T. Nowgong and during the entire 

period of 30 years of service, I have had not only maintained an unblemished 

\service records but 1 was aU along praised by my superior offibers and 

N 



4!1 H  

:. 	 . 	y 
.,. 

,pervisors for my honêt and sincere service which was far above than Ihe 

Vaverage performance of the general workers, and in the year 2000, I was 

selected for 'Sancharsree Award' by the CGMT Assam circle obviously on 

the basis of the reports of my immediate supervisory officers which was 

/ recommended by your kind authority after thorough assessments of my past 

five years services (Annxure-Ill citation certificate of Sancharsree award - 

1998-1999). And on this back ground, I shall request you to reassess the 

entire episode on the basis of which I have been suddenly considered as 

most unfaithful in the department and thrown out of job w.e.f. 25-04-03, 

through a preconceived and prejudgial inquiry report and subsequent 

departmental order by DGM BSNL Jorhat. 

3. Some technical flaws of the instant case 

That Sir, in the year, 1999, I was given a charge sheet under Rule 

14 of CCS (CCA) Rules 1965 by D.E. (P&A) 0/0 the GMTD Jorhat (vide 

Annexure-Il), on •17-09-1999, and an inquiry was ordered by him as my 

disciplinary authority, but after conclusion of the inquiry, I find that Deputy 

General Manager 0/0 the GMJD, BSNL. Jorhat who is higher authority than 

D.E. (P&A) Jorhat started to acrn: as disciplinary authority and asked me to 

represent my case,  before him on 03-07-2002 vide his office No. X-1IPBI 

2002-2003/04 dated Jorhat 03-07-2003 (Annexure-IV). The same DGM BSNL 

Jorhat who is higher authority than D.E. (P&A) and supposed to act as 

appellate authority in my case, on receipt of my reply decided the case 

instantly to dismiss me from service vide his first letter No. X-1/PB12003: 

2004/06 dated 25-04-03 (Annexure-V) through a non-speaking order without 

application of his mind. Then again he issued another order on 11th June 

2003, (Annexure-l) on receipt of my appeal to the higher authority i.e. to 

General Manager, BSNL, Jorhat dated 27th May 2003 (Annexure-VI), and 



'7 	3 

'retained the date of dismissal with retrospective effect, with-out waiting to 

get any reply from higher authority. 	, 	
I 

b) 	Thus, now it exists that two order of dismissals have been' issued 

to me on the same allegation and one was issued on 25-04-2003 and 
I 	 II, 

another on 11-06-2003, by the same authority, while appeal against first one 
I 	 I' 	 I4II'• 

is still pending, and appeal against 2nd one is being tendered now. 

1 	
II 

C) 	That Sir, the first order of dismissal is liable to be cancelled since 

it was a non-speaking order, issuec under impression that I was convicted 

into tte'court of Iaw,wheras no such civil suit was filed against me. 

d) 	The 2nd one is liable to be cancelled, since any order of dismissal 

from service with retrospective effect is not permissible (vide - D.G.P&T 4s 

Memo No. ES13.111-7132, dated 10th June 1933 and P.M.G. Madras letter 

No. IC/N-168/50 dated the 31st December, 1957 (Annexure-VIl). 

e) '  Moreveç Sudden change of disciplinary authority without any 

reason or order of the appropriate authority, and taking up the case by the 

higher authority instead of allowing the charge sheeting authority to decide 

on the case, appears to be an hasty action and improper into the eyes of 

laws and Justice. 

t) 	And for above mentioned reasons the order of dismissal is liable 

to be cancelled or set aside. 	, 

4. Dismissal by BSNL without taking prior approval from D.O.T. :- 

That Sir, it is k?rnwn to' all concerned that when DTS/DTO was 

corporatised and BSNL was formed, at that time, the Government of India 

assured the staff-side 'members and their representatives that' their service 

,1 

• 	4 •• 	4 
4 	 4' 

• 	 •. 



/security would not he jeopardised, and in case it is required that an official 

is to be dismissed from theservice in ursuance to a (liscpImary action the 

BSNL or corporation will have to take prior approval from the Govt. of India, 

(i.e. D.O.T.) for those staff who was recruited by P&T Department or D.O,T, 

and now working in BSNL. But in my case no approval has been taken from 

D.O.T. which amounts to be breach of agreements between staff side and 

the administration, and on this count the order of dismissal is liable to be 

cancelled. 

5. Faultyprocedures foflowed by Inquiry officer :- 

That Sir, I was made victim of the faulty procedures adopted by my 

Inquiry Officer Mi; A.B. Shar tn, who all on a sudden advanced the date of 

• inquiry for two days through an oral order while he was at Jorhat and thus 

he deprived me of to get th valuable service of my appointed Defence 

Assistant Mr. Sankar Kumar Das, and persuaded me to accept theservice 

• of Shri Golap Ch. Sarimah of!Guwahati as D/A who was present at Jorhat 

for other cases and was quite dark about my case, and thus I was made 

victim of weak representation of my case by D/A, being persuaded by faulty 

procedure of the 1.0. 

b) 	That he had initially announced the date of inquiry as on 10-10-2001 

and 11-10-2001, and advised my D/A Shankar Kr. Das to attend the cOnference 

hall at 0/0 the GMTDJorhat for inquny (vide Annexure-VIll) on the same date, 

but subsequently he changed the date of inquiry as on 08-10-2001. and 09-10-

2001 i.e. two days advance (vide 2nd page of Inquiry Report & daily order 

sheet-Annexure-Xl & AnnexureX) without any notice to my defence assistant 
ii 	I 

Shri Sankar Kr.  Das but only informipg the same to his controlling officer as 

not to relieve him, is an evidène that 1.0. was unwilling t9 accept Shri Sankar 

Kr. Das as my D/A in the regu'ar inquiry and therefore he persuaded me to 
.1 	• 



2 

_ 	
I 

iange my defence assistant with ill intention by advancing the inquiry dates 

by two days withoLit notice. And thus he vitiated the inquiry proceeøiflgs by 

• 	exhibiting his biasness against the particular Defence Assistant Shri Sankar I 

• 	Kr. pas s  who could assist and represent my case in a strongest way as I 

believe The inquiry report as such is liable to be cancelled or set aside from 

thai count alone owing to biased attitude of the Inquiry Officer. 

6. Weakness in the material witne$S :- 

H 

That Sir, 1n huge amunt weaknesses were found in material. 

witness Il While the main thrust of the allegation was that due to holding U 

I 	1 	•• 	I •  

• of 24 Nos of dishonoured cheques by me the department had to suffer 
a 

loss to the tune of Rs. 10,53,307.00. the inquiry ,  officer having failed to 

• understand the actual proceedUS of works of TRA couflt1S, cashier points 1  

A.O. cash's duty, process of preparing disconnection list, works of SRC'S 

Clerks & Rent control register.  clerks, Duty of clerks and head clerks and 

Accounts Officer of,TRA Sections1 out standing pursuit cells, etc. has come 

to the same conclusion withoit applying his mind that the said subscribers 

whose ch,eques were dishonoured might have paid their dues in cash, due 
/ 	I 	 . 	 I  

to which the TRA \  Branch's clerk of SRC section have not processed their 

cases,for disconnection. He failed to understand that the loss of reve!Ue 

of the department due to nonpayment of telephone call charges and rentals 

may not be so heavy for those dishonoured cheques. Even my honeSt 

efforts to teach the S.R.G's clerk as to how to make entry into SRC in case 

the cheuS have ben .dshnoUred and to put the same to A.O. TA t 

proces disconnection of telphOfle& of the defaulting subscribers, hav 

been temed as my bad intention. Had the LO. would have understood the 

duties of SRc's Clerk, he would not have termed my good gestures as bad 

ones. . 



/ 
2 

F 

in rsned of cheqiYi!2i 

a) 	That Sir, as mentioned into Rule 303 of P&T mannual Vol-XIV which 

deals with TRA rulings, all the cheques and cash after receipt should go to the 

hands of cashier who is to receive them on behalf of A.O. cash, and the cashier 

himself should send those cash and cheques through challan to the treasury 

or to departmental accounts of the bank. And simultaneouslY he should send the 

report of payments of the same to SRC - Section of TRA branch where entries 

of payment should be recorded. Again if some cheques are dishonoured, by the 

bank, these will invariably come back to cashier or A.O. Cash who at once 

should send the report to SRC Section where the concerned clerk should make 

reverse entry against each subscriber whose cheque has been dishofl0Ud, 

and the process of disconnection should be started. 

b) 	That Sir, while I admit that cheques are given to me to remind the 

subscribers for payment of the dues by cash for which 
I was praised by my 

supervisors for many years, but It 
was beyond my imagination that all these 

dishoflOUed cheques from last one year which came to me 
through. AA or 

cashier were not entered as reversed into subscribers Record's Card bfore 

putting those to me. however, by pursuifl9 the subscribers I had 
persdnallY 

collected more than 25% of the revenues of the dishonoured cheques by 

cash, and 
may be that othe subscribers had also paid those amount y 

cash 
or cheques through other counters of different positiOnS which had not 

come to my notice. But the mute point of the incidence stands that possessing 

o few dishonOured cheques by me in TRA counter No1 (after it came herd 

through A.O. Cash dr. Cashier) does not necessafl1Y mean that all these 

money of the department have been lost: Cases are there that after payment 

of the dues by cash, the subscriber did not care to take back the dIshOnOured 

theuos excpt in two or three cases. 



/ 	1 	 I 

• 	 H 
That Sir, 10 conhirm about the procedures and ruling pOsition the 

petitioner begs to reler rule 303 (VIII) of P&T mannual Vl-XiV, wherein it is 

stated that, "when a cheque is dishonoured, the fact should at onc4 be 

intimated to the subscriber with a request for immediate payment of the dues 

in cash. The dealing clerk in Telephone Revenue Account Section shpuld 

alsq be informd immediat&y for taking necessary i action regarding 
I 	tIiH 	H 	 I 

disconnection 1  of the connectionl i in such cases the original entry in the cash 
HH' 	'L 	'HJUH 	1I 

book should beLreverséd .......o.J.............."  Here also ruIe never says that 

simultaneous works, of reversing he entry should be held up to see, the 
, 	 .• 	 . 

outcome of the reminders to be issued to subscribers ty any TFA clerk. If 

In the instant cases',:rèversirg the entry in the cash book and SR(t - wag not. 

done, (if assumed) it was not known to me, and which was not my duty also, 

and as such I can not be held responsible for such lapses, if any. 

d) 	That Sir, while 1 had agreed for all the time, that those 24 'Nos 

dishonoured chequ1s were recrived  by me officially thrugh peon book and 

all these were happening with full knowledge of the A.O.ash or cashir but 

I do not known whyH  both the official denied the same, while the in ACG 28; 
i 

I i.e. in Register. of dishonoured cheques, all 'these were recorded and was 
I 	 . 

I duly maintained by me which is supposed to be under!constant watch and 
I it 

 

automatic supervision of A.O. Qash. It is not known' undeç what cirqumstnce 

A.O. Cash could 'deny the fact, and say boldly that he . had no knowledge 

about any of the dishoroured cheques for complete one year and thus 

expressed his own laxity in supervision, which Inquiry Officer agreed upon 

strangely without:taking any critical views on such statements. . 
I 	 , 	I  

e) 	That Sir, so,far the procedures of disconnection of defaulting 

subsctibers are concerned the Rule'159 of P&T Mannual Vol XIV says that, 

"After consolidated Telephone bills of the subscribers are released from IRA 

	

it 	I 
• 	• 	

H 	H 	'I 	, 	• 	

•' 	 • 	,.•• 	',•' 	 . 	- 	- 
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"'~, tl ti'l  
•AcCounhing branch from the desk of SRC's clerk, the Rent. Accounting Clerk 

•/ 
of the same section should watch for 15 days from the date of issue of the 

hill, lithe biUs were not paid within 15 days horn the issue of the bills then 

he should prepare the thsconnection list in triplicate in form ACE-107 and 

indicate the date of disconnection on the lop of the list and send it to the 

telephone exchange and simultaneously should issue the reminders to the 

subscribers through letters and over telephones. This list should be signed 

by accounting clerk, Head Clerk ansi  Accounts Officer of the TRA-Branch. It 

is evident from the ruling positio*1 that I as a TRA counter clerk of counter 

No - 1, had got no role to play herein except to accept the payment from the 

subscribers either on cash or by cheque and to hand over the cash and 

cheques to the cashier, who is to take appropriate action thereafter. Receiving 

back the bounced cheques cannot come to me by over ridding the Cashier 

or Account Officer-(ash), who always deals with to and from correspondence 

with Banks including all bounced cheques. 

1) 	That Sir, the disciplinary authority had accusd me for my failure 

to cornpl,y with Rule 110 (b) of FHB Vol-I (General), whereas the said rule 

says., "In the Event of cheque being dishonoured by the bank on presentation, 

the fact shall be reported at once to the tenderer with a demand for payment 

in cash and the dishonoured cheques should be returned to the tenderer on 

surrendering the p rIiminary acknowledgement of receipt of cheque or any 

token previously granted ..............................As such I had informed the 

subscribers over telephone, many of whom had paid the amount in cash, but-- 

many of them could not take back the dishonoured cheque as the token of 

receipt of cheque which was granted to them could not be surrendered by 

them to us. Hence I had not failed to comply with the rule when theA.O. 

Cash and cashier handed over the cheques to me through peon book/file 

movement register. 

• 	 ••'.. 	 . • 	 • 	 .•.•.:• 	 .- 
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Herein Sir, beg to point out the relevant Rule 110(a) of P & 1 

FHB Vol-I, which says, " ......................... .. until, however the cheque has 

been cleared the G?verrrneni cannot admit that the payment has been 

received and consquen,tIi the final receipt shall not oe granwc.\vnen d 

chdque istèpdered I...... 
SuCl1,:afld evenhbvv forn 

tender the payment of Go 

are bounced '  back, then 

cah books and in  the sti 

process of corrections of 

' But Sir, we were never
,  instructed 'to do as 

H 
ial receipts are given to subscribers, when they 

,enrnent dues through cheque Only if the ch,que 
H 

Dnly , 
 correcion are made by the cashier into the 

hcribers Record cads by SRC Clerk. And in the 

cash books or SRC, I as a charged official was 

not at all involved, nor was assigned for those dUties. However,' so tar one 

entry made by me in SRC after the cheque was bounced back, as reported 

by SRC's Clerk, I did it Only to teach her as to how to enter the same in 

SRC and then to bring, the sme to, A.O. TRA for processing the case  of 

disconnection. The taeneri of SW-4 (Mrs. Anupama Baruah) has also 
1 	I 	 S  

sup ported my statemerit
I
. 	I  

aryauthrity has also accused me For ioIaiiop 

V, but the book FHB Vol-V which I somehow 

have collected does'not showany such rules existing therein. The last Rule 

available in FHB Vol-V is serikiedas No. 120 in its chapter VII, and no rule 

exists in serial No oiPra No 145 and 147 of FHB Vol-V, as showed into 

the charge sheeLiHencé the charges for violation of Rule 145, and 147 of 

FHB Vol-V may ples b 'dr Dpped.. 

i) 	That Sir, the disciplinary authority has also charged me for yiolation 
H 

of Rule 57 of VpI-IU, of 9CS(PCA).'But as I see, Rule 57 of P&T Männual 

Vol-Ill has discussed only the 'Disciplinary proceedings For crjminaloffences," 

h) I 	/ Tht Sir, th dicipIir 

of rules 145 and 147 1 of FHB \' 

Which is tobe observedorcomplied with correctly by the disciplinary authoriy 
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only and not the charged .cyificiaf 

from the charçes. 

So far RQie 57 of VoHU of CCS((-',CA) 1965 is concerned the 

petitioner begs to slate that he has found CCS (CCA) Rules 1965, has also 

been ended in part IX Miscellaneous with Rule 35 being its fast rule, which 

speaks for 'Removal of doubts'. Hence charges brought under this clause 

may also be dropped. 

And so far violations of Rules 3(1) (0 (ii) (iii) of CCS (conduct) 

Rules 011964 are COncerned Ib, phtioner l)(.Ygs to fto that 

(I) I have maintained absolute integrity in performance of duty and 

have had never clone anything intentionally which might have caused 

loss or tarnishing the image of the department 

I have maintained absolute devotion to duty and never tried to 

avoid my responsbi(ity, Rather I had sometimes taken extra initiative 

to perform some of the duties only ,  on oril instructions of my 

supervisors or on' request of my colleague with a very good and 

clear intention having kept departmental interest as supreme. 

And I have done nothing which is unbecoming of a Governmer.t 

servant. 

I) 	Regarding only one lapse, which 1 appoar to be have commited 
was that even though my dealings with the dishonoured cheques was ur,der 

Ml knowledge of the A.. Cash but I did not take his signatures into The 

appropriate columns of the cheque dishonoured Register on everyday, on 

good faith and owing to my too much engagements in various types of duties 
such as 

7  Z  -- / 	 o ,  

Hence this clause may also be dropped 

N 

• 	 •.. 	
' .; ' .p.,. 	 • 	 •" 	 • 	 ..........................................- 
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(i) Acceptancel of ph6que and cash in TRA counter, upto tiffi hours, 

• (ii) IRA' comutrjtn jobs, after liffin hours, 
H 

Pursuance o( cIearane dishonoured cheques, in less busy periods, 

(iv) And other works to help my colleagues in dpartmental duties and 
I 	 HjH 	 I' 	H any other dut' as ordered by my Cpntrolling Officer, when tecome 

necessary. 	
I 

161 
Mentionable that while doing all these above I mentioned duties, I I 

felt myself ove burdend and no tame to act in all intention; and I carried 

these works by, staying an office upto 2000 or 2100 hours an computer sectidn Ii 	
H F'Ipever, therd may be some lapses on my part unatentionally, for h:ch A 

asure that I shall be Very much caThious in future. 

7. On loss of reven ptrnept: 

That Sir, whiIit is eidt from the circumstances mentioned bove 

that if the loss of revenu on the part o' the department has occurred due to 

delay in disconnection, of Telephones of delauRing subscribers, it is only due 

to improper maintenane of SRC's' and 'non-preparations of defaulters lists in 

time, buy nàn-reporti'ig of.the bounced cheques to A.O. (cash) can not be a 
H 	 HHH 

reason for the loss of revenue;sjnce all the bounced cheques at first instance 

come into the hardsi ofIashier or AG. (Cash) from the bank it self, Who is 
suposed to inform it totRA Section's SRC Clerk who is to start the process 

of disconnection. Butlev •fter disconnection, the works of TRA Branch 1  does H 
not end there, Its "Out stinding pursuit cell", as envisaged in Rule, 107' 

'H 

	

I 	I .
of P&T Mannual Vo-XlV hould continue to pursue the SUhscrIher$ 

tb pay the dut sthtidiñtj claears, and in case the subscriber refuses to pay the 

said Govt. reenue th _cMI suit shcUld bfedyD.E, as per Rule 190 of 

VXIV alnst 1the dfauRing subscribers fbi recQvery 61 the 
dues. But so far I know nb legal action has been lken against the subscribers: 

mentioned in my charge she1 ivhose cheques have been bounced back 'and 



claim that Rs. 10,53,307.00 has been lost due to bounced cheques which 

were admittedly under my possession against which recovery were already 

been made in large numbr of cases, which will be evident if the cheque 

register & the vouchers maintained by cashier are consulted and tallied. 

 

Under the circumstances described as above when it is evident 

that :--- 

There are at least 5 types of serious technical lapses, for which the 

charge sheet and punishment cannot survive in the legal test. 

Dismissal of D.O.T. recruits cannot be done by BSNL without 

approval of Govt. of India, 

Faulty proceedure executed by Inquiry Officer has disqualified the 

findings of the inuiry reØort. 

Material weakness of the witness could not prove the charged 

official as guilty of any offence. 

S. The circunistancés of the cases does not prove that holding up of 

bounced cheque by Charged Official for pursuing the subscribers 

to clear the duesjwàs the reason of loss of Rs 10,53,307.00 of the 

department: • 

Nor the case could prove that such heavy amount has been reafly 

lost by the department as Oer subscriber's record cards, and rent 

control Register asper rule 109 of P&T man Vol-XIV). 

Rules cited by the disciplinary authority as violation of departmental 

procedure or cohducts by the charged official, speak quit different 

things, which does not confirm that the rules and procedures have 

been really violated by the charged official. 

/ 	 12 
(•1 

' alleged to be have cheated the department. Hence how the department can 



the petitioner begs o appeal before your honour to considr the 

ppeal under provisions of rule 27 of CCS (CCA) and pass orde'r under the \ 

3id provision to set aside the penalty and meet the requirements of fair play. 

and justice. 

And for this at of your ktndnss the humble petitioner will rmain 

e'er grateful to you I 	 1 	 I  
.1 

I I  

With profound rega ds, 	 I 
I I 	 I 	I 

Yours faithfully, 

I 	 (Prafulla Bordolol) 
Sr. T.O.A. (G) 

0/0 the GMTD Jorhat. 

Enclosures 

I 	No. X-1/108/2003-2004/07 dated Jorhaf the 11th Jwie 2003. 

2: 	Letter No. X-1/PB/JorhaU99-000/01 daled 1709-1999. 

Copy of Citation of Saiicharshree Award - 1998-1999. 

No. X-1/PB/2002-2003104 dated Jorhat 03-07-2002. 

5, 	No. X-1/PB/2002-2003106 dated 25-04-2003. 
6. 	My representation dated 27t11 May2003 appealed to GM BSNL Jorhat. 

7 	Copy of OG P&T Memo k1o. ESB. 111-7/32 dated the 10th. June 1933 (Page-81 of 

Swamis compilations on CCS (CCA) Rules 1965. 

S. 	Copy of invitation letter issued to Shri Sankar Kr. Das to attend inquiry on 10.10.2001 

and 11.10.2001. 

Copy of Inquiry Officers report. .... 
Copy of Daily order sheet, which shows that inquiry was held on 08-10-2001 and 09-

10-2001, i.e. two days advance than the scheduled. 

Copy to 
DGM I3SNL Jorhat against whose order this appeal being made. 

Advance copy to General Manager BSNL Jorhat with a request for early action. 

Self copy. 
Spare copy. 

(Prafufla Bordoloi) 
Sr. T.O.A. (G) 

0/0 the GMTD Jorhat. 
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l)atcd Guvahati I .3.2004 

The (eucral I'1augcr, 
F 	j()ritat [ kuom 	SNt, 

jorliat 	I. 

Sn b : Request: for di sposa I of appeal prc icrrcd by the petitioner S h ri 
Prafulla Ronloloi, Sr. TOA(G) OI() the GMTI) I3SNL, •Jorhai 
(Reminder curn representation). 

Ref Appeal dated Jorhat 8/7/2003 addressed to GM BSNL Jorhat by 
Shri •Piaiiilla i3oidolui (Submitted through rroper channel, i.e.. 
thiotigli 0GM (A) O/() t1w G Ml'D Jw hai I ) 

Si 

With clue respect, I beg to lay my representation cum reminder as follows 

H ta( Sit, I suhi ti it.tct.l an apixal to you dated 8/7/2003 under provision of 
Rule 23 (ii) of CCS(CCA) Rules. 1965 against an order of punishment passed by 
two separate l)GMs consecutively oti a single case by superseding one order by 
LtIOthef' (which itself,  illegal ii the eye of law as the suine rinked officer cannot 
modify one order passed by his predecessor), but owing to my bad luck your honour 
has not replied to my appeal cven though it was submitted within scheduled date of 
45 days of passing ot order by disciplinary authority. As a result, I am suffering 
extremely ,w ith loss of pay and livelihood. 

2. 	Punishmentorder-given effect WtjJOUt COnh[ITh:lUOflj 

That Sir, though 1 ha'i submitted my appeal in compliance to all the 
relevant rules of CCS (CCA) on this subject, the appellate authority was required 
either to confirm or rejcqt or reduce or enhance the punishments as per Rule 27 of 
CCS(CCA) Rules 1965, before It is implemented by the disciplinary authority as 
per Rule 28 oFCCS(CCA) Ruins, and all these exercise including ReVision or Review 
of the punislitnent as per Rule 29 of CCS(CCA) should have been completed within 
6 months ol passing [lie order by l)isciplinary Authority. But. Sir, even then, when 
the appellate authority has not yet conlirnied the punish mcnt order as per Ru Ic 27, 
the disciplinary authority hs given effect. to his own unconfirmed order by violating 
the Rule 28 of CCS(CCA) Rules, .1965, while it clearly speaks that disciplinary 
authority should gk'c effect to that very order which has been passed by the appellate 

Contd .... P/2 
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ai.thoriiy only. 1' iis iulc on tle other \vord ITICLUS thul iubseiicc 01 aiy SpCChC 
'H order o1 the appclate au ihôn 1)' iii rCpOnSC ° the appeal no punishment o der can 

be implcnintcd. 13ut L1 4~1 	
ufl(jy  this ,ormaI course of law has been vi laced in 

Ii)' (LSC.  

11tit, 
	: ' 	i111sSj(!j31cL.1L( .tL Uc!LJ2YM!c1JJJcc' J0WCrjJjjj1lp )()lfltIflg 1 

lI()IIt_ 	- 	! 	
' 	' 	j 	; 	I 	• 	 I 	

I 

hat Sir, 'iy liunible SubIUISSI0n stands hereby that Ihough I 'was : , 

. 	'I.r • .. 	IiI!Il. 1 1.11lIiI 	; 	 l• apjx)I!ltCd, byDircctoro't telegraph/i ClepholiC on my iriitialiappoiritrnent as lelecom  
; 	. 	. 	, •1 	I' 	I 	J 	' 	

' 	 i 	
I 	I 	i 	, 	 . 	

,, 	 1 	1 	• 	. 	' 	 l 	i 	i':iI 	, 	 ' 	I 	j' 	• 
 

' ()licc Asjs1aflt. :1 ''as :.lte •.. on! roI11(à( to' tl'e ji•:.ink of' LSG CICFk oi (.)1113P and it,
, 	 1 	!1.I 	. 	, 	 • 	..i 	_: 

' 	
• 	 I 	., 	• 	iii 	,•, 	 ! 	•' • i 	I 	:I•i 	I 

' IllCflhI() c):iiil<ui l-ls(:; tlizotigh l(;l •1)I•()I1()liuuS, \Vh!cl1 1scti1tivticn1 to the rank 
ii 

Ot'.1j .. iii which case only the ofhcerrankiiig to the position of GM can be the 
1 .. 	...i, 	 •8 	

, 

Ip)oIIltiJI 1.1. iuthoiity And IL I iv pi c'ci ibt.' that thoii&'h tIlL Olficei 	tnkiiig bt.low 
the appuiI!lting  uuthouiiy ,  iiia punish the l-ISG Official occasionalIy ,  hut ctnnot 
dismiss any such official under him, Vide the spirit oithc verdict of the case between 
Parasit Ram Sinih vs Stae 01

.
tJtiar I'radcsh, 1997 Lab.[.C, 1501 (All) 1978 SIL.J.68. 

In the lighi I' the am RiId I sliail request your kind hono as to examine hethcr 
isSUanCe of disni isaI order to Inc. thai too, with retrospecti v ffcct, by DOM without 

II 	iit 
his nanie beneath hIS S ignature' was 11110Pe1' or not. 

I 	 : 	
!. 	

, 	
I. 	 I .1. 	Oilier Il)_aril !Jl5t I t1aIIcy to dCChtFC the charges as pi6ci 

1W J 1 L.H.LjTh m 	'LJ :4 .1 hat Sir, all the anjustificd'vcrdict OSSCSSCS inhcrritant weal
j 

points • 	 : 	1 	 'I 	•: 	 i 	 I 
and the i iIstant case is of no pxpeclaiion The Disciplinary Authority and the ncjuiry .1 	1' 	 . 	• 	I 	 jI 	

' authoriiy; have he d rile 'uti1ty pf kccpiig a good number of dishonoured Cheques 

	

i'!!'; 	 8 	 I 	•1 	 I 	 ' 	 i 	I 
I lii iity poc "iOfl uiiauthoi t'ILdly md withoiti kflowlLdg to the concci ned A 0 

They at so • a; d tfl U 110,011  , i hat ! hid u n iu thorised ly en tdred the' 	honpmyniit. I I, 	 •' 	 I 	 S  statements into Subs 1chbr's; Rqorcl Cards whi]c thy duty was in other point. But 
Sir, the proccdurcs'ol' TR'A 'Bianches work, which has bcci specifically Iail down 

•I 	I 	;i 	 , 	 Ii in I 1 ,and '1' ,M atinwtl Vol X IV. staics that all the statements and Cheques recdived at 
'hR ,\ iLIId 	u varios counters sho6Id COme to the Coordination Section of TRA Branch 
and Cash reeciVed 	Statccncnts should go directly to the Cashier (or Co  A.O. I 	I 

 Cash) t first instant. 1'n)m Coordination Section all the statements should go to the 
S.RC SCCLIOU and the CheqJes a1on with stak'ments should go to the Cashier or 
AU. Cash 'ihiouth l'cun flouk.Thcu the Cashier in his ow;; turn should send thoc 

III 	 I 	Ii 	lIlt. 	 .1 Cheques to the Post Olfic or Bank, thid if ally Chec.jue is bounched hack, the Cashier 
will forward it with flOtCSItO the SRC Scction. in SRC section, the concerned Clerk 

IhIH 	•' 	• 	I 	' 	•r 	 S 	III' 
alter cnterin the statements as Cheque dishonoured treat those Bills as unpaid and 

8 	 • 	 S 	 • 	 S  
S 	

• 	 ';' 	:1 	 S 
S 	Ii 	I' 	1 i 	I 	 I 	 ('c)It 

'•''l 
S 	 •S 	I 	• 	

•. 	 I' 	 S  
Ii 	I 	I 	.1 	'II 	I 	
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dishonoured Cheques of the concerned Telephones Subscribers to A.0. 
us uv'u ttiiii will proccss for disconnection of the l)efault.eis' lelCph(HlCS, 

But Sir, without following this procedure of disconnection of sUbSCfil)Crs 
jcleplioiies, all Ihe Account i:yec dishooured Cheques were given to me as per 

local arrangements and 1 used to pursue the defaulting subscribers to pay the bills 

and clear Cheques. In fact, by that way,. I had collected very, large amount of 
outstanding bills l:rom the defaulting subscribers and also from dishonoured Cheques 
and as a result 1. was given Sancharshree award by the CGMT due to my outstanding 
Perlorniance in the year I 998-99. But it appears that the same A .0. having been 
afraid ol huge non-payment of dues by subscribers wrongly hcld mc responsible 
for ilic same and alfegcd that I kept those dishonourëd cheques without his 
knowledge. My misfortune has been furthered, when having seen that the newly 
appointed Clerk of the SRC section was not entering the statements of non- payments 
revenues tendered through Accouiit payee dishonoured cheques and was passing 
those to me Without through A.0. So, I tried to teach her as to how 10 enter the same 
against the concerned subscribers and how to send their names for processing 
disconnection order by A.0. And as a few sample of Cases, I entered the slatement 
of dishonouring cheques against the appropriate subscribers, which were forwarded 
by the eoncerned S R.0 Clerk to the A .0. )3'ut the A .0. wi (bout understanding the 
facts behind my such achon, interpreted my action as unauthorized one and did not 
check whether I wroui those correctly or not, and assumed those us ill mutt vuted. 
Regarding not informing about the Account payee dishonoued cheques to A.0. .1 
beg to state that all the disiidndured Cheques comes to mc alcr crossing the tables 
of A.Os/Heucc it 'A'as never trite that hewas not knowing Ihout, the dishonoured 
chequbs which were tinder strong persuation by mc to the subscribers and the 
dcpart went was ap:rcciat'ing those efforts of mu iie, which was evident from offering 
Sancharshrce award to mc for 111'e year '1998-99. 

Apart from that, duritig the pendency of inquiry, .1 was never put to 
suspension for any sig1e day, whi'h itself exhibits that the chages were not so 
Serious. I) ut abruptly on receipt of inquiry rel:)ort  the higher than normal disciplinary 
authority i.e. 1)G M Instead of DE decidcd to dismiss me from the service from a, 
bac,k dates, itself, not only surprising but illegal too. 

Elty_lQcdu1cdQlls,wecLky 1.0. 

TI mat Si i, I was made victim of the fat.i lty procdmie adopted by my Inquiry 
Officer Mi .. A, B. Sharan who all on it sudden advanced the date of inquiry by two 
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clays through art oral order wki 1e he was at Jorhat and thus he deprived me of gcting\ 

the valuable scrvicc of my appointed Defence Assislant Mr. Sankar Kr. 1)as who 

could assist and represent my case in a strongest way as 1 believe and persuaded 

me to accept the service of Sri Golap Ch. Sarmah of Gauhali as DA who was present 

at Jorhat for some othc cacs 1  and was quite dark about my case and thus 1 was 

macic vjctin1 of weak represntatioI of my case by DA, being prsuadcd by faulty 

proccdtrc of the LOJ 1; 

Under the cicuflst'1ieS stated as &1 l?ove I would iyiucst you kindly to 

revoke the dismissal order sndc it does not fit in my case. 
Ii 	 I 	 I 

Arid for this act 1' your kIndness, I shall remain eyer grateful to yu. 

H 	 H 
V'th proiounl regards, 

,1 
_1 

Enclo: 

1. 	Appeal Of P. Bordoloi dated 8/7/03. 

Copy to 

l)G M(A) 0/0 the G.M ,T.D., Jorhat. 

CG MI, Assam Circle, BSNL, Guwahati. 

Yours faithfully, 

A 
(irafulla Bordoho) 

S e n i o r 'l'.O.A(G), 
0/0 the GMTD Jorhat, 13SNL 

P.O. Jorhat - 1. 



BHARAT SANCHAR 03 MGAM LTD. (BSNL: 
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(A Govi. of India Bnterpris) 	 C.'1 200A1  
OFFICE OF THE GENERAL MANAGER • 

SIL CHAR SSA ::SILCH4R  
)N/ P3/ JR if 0j- 	/ 	

Datcd at SiJhth 06-10-2004 

l)isl)oit OF (lie A PPCaI J)C (iOta ill i'espec of Shri Praluthu Hordoloi, Sr. TOA (C), ()/() he C MID, Joii, 	8 1' 8 ii 	th 1) isinneffi rkr of(H."'MiSSIll isuiel liy (tie 0GM, OR) (he ( MIt), USN IJ IFII( 	 e order No. X / PH I 2003-2004 / 07 thd. a .1 mt 	'fial. (lie 11th - 	.Il'lI( 2003. 

OflDlu 

\Vhej'eas Shri PiiiIIilln ilordoloi, Sr. 't'OA (C), 0/0 the CM'FD, IISN L/ Jorhat was 
issLIe(h a charcshcct hy DI (MA), 0/0 'C '1DM! .IOIIial iiidr Rile- I t' lie CS (CCA) Rules I 9 0 vide. No, X- J/vi3/jUT/99-2000/l (ltd. I 7-09-1999  

JJ i'dii 	
and (he 8r(ICICS ol 	r;' cbincs Iramed against Shri Pi'nIiiIla were:- 

'ili:ii the said Slid PriiliilI UorduIi while 6iflctioliiiig as Sr. 'I'OA (C) dri 	(lie Period h'oni 01 -01 -9 	to 30-0-99 & working in (he l'R A (oiin( (r  N, I it "events Ilitil erio,j irregLII1Il ities were CoIiiinit(c(I W:tliiiiit thu kiii)\vIO(I, 	oI'tlic Iii;.hiei' atithoritics to whom (he said Shri Prait1n flordolni, Wi working niitl Iniie(I In tilnililnigi :Il)5l)IlI(o iiile;niy 'and acted iii  
It 11111 1111le'r of iiiibeeoining OfGOy('mffl Servaffi mid titus violated the rides f 3 (1) (i) (ii) (iii) of the CCS ( onduci) Rules of 1964, 

That during the aforesaid period and while functioning in We aforesaid ollice and on thorough 
invcstigion it was found thai Iargc.numr( 'Jishonoured cheques returned 

from the Bank were kept unauthorisedly by said Shri Praililla I3ordoIo, without taking miy action with a clear fraudulent intention, and 
non-reportizig (lie matter to the authorities immediately as required under rules and 

thereby causing loss of lacs of rupees to We Govenn, ex-chequer due to his gross negligence of ditty mid the entries made by hi5 OWfl initid writirij in tue SRC pertainitig to dIshonijrd clIequcs at his Own accord will titlIy 
when he was not authoried to (10 so with a view to manipulite the office record and the mallet' was 

also not I'eporie(l to the auUioruy thus violated the rule Il 0 (b) FI-l13 VOL-I (GenI) and 
rules 147 of Ft-In VolumcV and Rules 3 ('1) (I) (ii) (iii) of the CCS (Cond uct) Rules of 1964. 

/ 

That during the nfores,jcf period and while functioning in the aforesaid office the said 
Shri Prafulla 130 rd010 i has ihiled to observe (lie procedures, rules and rcgulaliøjis and illfuIly kept all the dishonoured cheques under his custody fur thie several months mid thus'violated the rule 57 of Volume- Ill of CCS (CCA) RIs (965 and rules 145 and 147 of P1113 Volume-V and rules 1 10(b) of 1 7 1113 Vol- I. 

And whereas, Slid Prafuiki 't 3 I'dOIOj 'Sm' 'IDA (G)submit(ccl his written statemeffi Of defence d(d. 27-09-99 against the chni L
gcl)ec( dL 1 7-09-n dcyüig tlto charges and wnnte(1 to be heard in 

And whereas Shri Prafiilla 13ordo1oj was informed the decision of fornxtjon of an Inquiry 
Conimice 'ide No, X- l/PlJfJ IJ7 99-2000/6 did, at Jomhat, the 14-I 0'-99, as his statement OCdCICnCC 
cltd'. 27-09-99 was not COnsjcIci'ecl Sfl(isihctory 

I 	 Could, To Pae-2 
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Fd% reas , Shri A. 13. Sharna, OSD ( DI), Eastern Region, Patna rvas  appointed as Inquiiy 

iouty to inquire into the chrgcs framed aginst Shri Prafulla I3oidoloi vidc No X-1/P13/ JR I/ 99- 
obii did. at Jorht, the 15 -i0-99 and' Slid Manabendra Saha, Sr AO (, SI3P), 0/0 GM, lTDI' 

Guwahati was appointed as Presenting Officer vide Memo No. X-1/11B/JR1199-2000/8 dtd. at J?rhai, 
the 15-10-1.999 of the 0/0 1DM! Jorhat H 	H.. 

And whereas, the inquiry AutIirity submitted his' inquiry report vide No. OSI) (P1')! 3/ 99 
did. 20-05-2002 and held tim all the levelled against Slid Prallilla I3ordoioi , Sr. 'l'0i (G) 
(SPS) are fully jroved. 

A
I 	 . 
i.d whereas, the disciplinary aithoriiv, DGM of GMTD/Jorhat was satisfied that the charges' 

kvcticd against the SPS, Shu Piafutla fbi doloi, Sr I OA (G) was pi  oved md imposed the i)uiIliy of 
dishiissalon Sliri Prafu1i J3ordoloi well 25-04-2003 vide order No. X- I / P13,/ 2003-2004 / 06 dtd, at 
Jorlini, the 25.04-2003. j  

j111 	I' 	II 	:I 	I 	 ji 
A i1 where .s tJio samd Slim Pralulla i3rdooi had subniutted nit appeal against the orde No, 

X-I/P13/2003-2t504/06 lid. 25-04-2003 vide his ippeal did. 2705-2003. I . ' 	 I  

And whem as, an ordei wa icsued l)y LGM, 0/0 (tM 11), USNI / Joi h it vidc No X- I /Pfl/, 003-
2004/07 'Idtd. !I -06-2003 in SLII+rScSSiofl  0 tlmcrdd' No. X-1 /P13/J RT!20004/06 did. the 25-04-s 
2003 keeping the effect of penalty of dismissal eflcctious',irorn 25-04-2003 

I 	 II 

And whereas, an appeal was inade again by Slid Prafuila Dordoloi on 8-7-2003 against the 
pminislmnicnt of dismissal order issued by l)GM, 0/0 the GMTD, I3SN Il Jorha.! vide No. X- I /I'I /2(X)3-
04/07 did. ii -06-2003 & letter No. X- l/PU/JRT799-2000/() I (11(1, 17-09-1999, 

And wl&ei'eas, the undersigned has' been nominated as the Appeallate Authority to examine & 
review the appeal petition vide CGMT/ \ssam Circle/Gil letter No. S1'ES-2//Corr/8 dtd. al , Guwahati, 
the 24-09-2003 

Now, therefore, lmaving gone through the history of' the case, all records and documents 
exhibited & thorough study of the disciplinary proceedings, and having regard to the Jnquiiy report the 
undersigned observed that -.' . . 

I 	 I' 

The t)10edur9 laid down in the çules have been complied with. 

The questin raised by the punished official regarding disciplinary authority afl(I appellate 
authority, it is clarified that as per provisions under Rule 13 (2) of CCS (CCA) RuleS 1965, ar 
di,scip1inary authority competent to issue minor penalties in clauses (i) to (iv) of Rule I I may 
inStitute' disciI)lifla.Iy proceedings against any Government servant for imposition of major 
penalties in clauses (v) to (xii) of Rule ii. In the instant case TDM / DGM can impose all the 
major and minor petialties, whereas DJ3 as Disciplinary authority of Sr. TOA (0) can impose 
only minor penalties (i) to (iv). The augument is therefore not tenable. 

AIIrasonabIe and adeqtiate opportunities had been given to the charged official and his defence 
nssmstanl, 

Could. To I)IIVC-3 
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Point raiSed Ly the.appellarit that DOT apf)rOVal IS required (Or his dismissal, it is clarified tlu'rt --
- as per I3SNL letter No. 250-80/ 2001 -Pcrs. ill did. 05-1 1-200 staff trthisferrcd to DSNL 
W.C. 1. 01-10-2000 is on dcCIEiCd (iLIMitation basiS and will be governed by the existing rules 
till I3SN L formulates its rnlc. Stafi against whom disciplivaiy / vigilance case is pending, thci 
at)SOrptioii in USNL is subjC to IiICOIliC of the discil)livarv / vigilaiice case. 

5. From lIUlIl) ICPOfI tiiid from the ovit adinissioii ol the chaqed ollicial during hearing, it reveals 
that chaqd 0 1iaI kept. the (hiSlrnrlul,i -ed cheques in his custody br a long tune without the 
(1 fjuis Conirolhiiig officer. I Ic encroached in others area to make entries in (he S RC. 
\JJ 	atnotilil to Serious tuumircial iureguiliuiiies and \iUl1ti(!fl UI cotidtict rules. 

( ilK; rui(lings of the (Iiscif)liii;lry tiuithiority ::ire supported by ihe evidence on the record ol the case. 

lii the lihii of 111 0 above oliqvOWN aird Iiidiiizs the rIiulei5iIIc(l i satkfled that the chiai , es 
fr:i:rid naiirst ,Shii'i P,:ul'uilla Uoidoloi is es(al)IislIe(h, 

II OWC%'Cr, 	ursideiing (hc length of s rvice of the official, his outstanding performance & 
past service reCords in v;irions branches for which he was selected br " Sanchar Shree 
A ward" for (he year 199 —1,999, having taken (he a ;)iieI  of the (I isiuisse(l olhcual jut o 
consu(Icra(ioul & to meet (lie fair cml of justice, (lie undersigned is of (he opinion that (lie 
P-' I ty of dismissal is too scvere for Hic irreguf antics conuiiii( ted by Ike o Ilidal. 

The undersigned, therefore, decided to reduce the penalty oldisniissnl imposed on the official by 
nwriu'diiig ptiinsliuuieni or coiuipuihsnryretiiciiient with imnniediate effect. 

Now, therefore, in 	 Ituule 27 of h' . / CC'S ( CCA 	- 	mud rst oied hccb him )0JC lIR ;cnal(y of comnpulst'ry ret,reuu,e,at fr on Sl l ri Prafufla forth 	 - - 	 / 
1 'he period ti'oi -u 25-04-2003 upto 064 (42004 will be t rca ted as Leave Not Due. 

( M. John Chrisostom) 
/ 
	

General Manager, .I3SNL 

Copy to:- 
	 Si hcliar Telecorn District, Si Ichat' 

Shri PrafuHa Bordohoi, Sr. TOA (0), 0/0 the GMTD, BSNL, Jorhat. 
T Chief General Manager, Telecom, BSNL, Assam Circle, Guwahati 

, -Teputy Gecral Manager, 0/0 the GMTD, Jorhat, 
l)GM(F),:O/O the GMTI), ,DSJ1L Jorhat 
Vigilance 9li:i6r, 0/0 the CGMT, Assarn Circle, Guwahati, 

 

( N'l, John Cht'i;ostom) 
306eul P4 iii ungol', i)S N L 

Sihchar Telecom District, Sihchar 
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GUWAHATI BENCH, GUWAHATI 
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i .  OA NO. 50/2005 

SRI PRAFULLA BORDOLOI 

APPLICANT 

-VERSUS- 

UNION OF INDIA & ORS 

RESPONDENTS 

WRITTEN STATEMENT FILED BY THE RESPONDENTS 

1) That the respondents have received copy of Original Application (herein after 

referred as OA), have gone through the same and have understood the contents 

thereof. The statements, which are specifically admitted herein below rest, may be 

treated as total denial. The statements, which are not borne on record, are also 

denied and the applicant is put to the strictest proof thereof. 

Before going through the paragraphs of the OA, the respondents would 

like to give the brief history of the case. 

During the period from 01.01.98 to 30.08.99, twenty four (24) numbers 

of dishonoured cheques were kept in his custody by the applicant unauthorisely, 

without taking any action and also non-reportng the matter to the authority with a 

clear fraudulent intension, and thereby causing lacs of rupees to the Govt ex-chequer 

due to the gross negligence of the duty. 

The entries made by the applicant's own handwriting in the subscribers 

record card (SRC) pertaining to dishonoured cheques at his own accord willfully, 

when it was not authorized to do so, with a view to manipulate the office record and 

thus violated the Departmental Rules. 

Inquiry authority in their Inquiry report clearly stated that, the applicant is 

found guilty,. He failed to maintain register properly and also failed to submit the 

dishonoured cheques daily. The applicant shows his negligence of duties and 

.---- 	 ----k 	j' 
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responsibilities and with all intentional irregularities and failed to maintain absolute 

integrity and acted in an unbecomirng of a Govt servant. 
in view of the charges having being proved as per inquiry report, the 

competent authority issued penalty of dismissal from service against the applicant 

vide No. X-ILPB/2003-2004J06 dated 25.04.2003. 
However (considering the length of service of the applicant his 

outstanding performance of post service records for which he was selected for 

'Sanchar Shree Award' for the year 1999-1999, having taken the appeal of the 

dismissed official into consideration and to meet the fair end of the justice, the 

authority competent was pleased to issue 'Penalty of compulsory retirement' against 

the applicant vide No. X-1IBB!2003-20041-7 dated 11 .06.200) 

That with regard to the statement made in paragraph 1 of the QA, the respondents 

while denying the contentions made thereof beg to state that from the inquiry 

report, from own admission of the charged official during hearing the fmdings of 

the disciplinary authority which are supported by the evidence on the record of 

the case, are satisfied enough that the charges framed against the official is 

established. So the order issued against the official on 0611012004 is not an 

impugned order as stated by the applicant. 

That with regard to the statement made in paragraph2 to 4.3 of the OA, the 

respondents beg to offer no comment. 

That with regard to the statement made in paragraph 4.4 of the OA, the respondents 

while denying the contentions made therein beg to state that the applicant while functing 

as Sr. TOA (G) and working in the TRA counter No.1, had received 24 (twenty four) 

number dishonored Cheques amounting to Rs. 10,53,307/- (Rupees ten lakh fifty three 

thousand three thousand seven) only and kept under his custody without proper authonty 

for more than a year which cause a loss of revenue from the Govt. Exchequer. The 
.____ -- 	•. 	__. 

applicant without the knowledge of the higher authorities under whom he was working 
committed the serious irregularities. The large number of dishonored Cheque returned 

from the Bank were kept unauthorizedly by the applicant without taking any action with a 

clear fradulant intention and non-reporting the matter to the authorities immediately as 

required under the Rules. The applicant made entries by his own handwriting in the 

subscribers record Cards (SRC) pertaining to dishonored Cheques at his own accord 



3 
willfully, when he was not authorized to do so with a view to manipulate the office 

record and the matter. It is very common to mention here that an official while works on 

a or in a counter for particular job, he knows his work very well of that table or counter. 

In this case, the applicant was a senior assistant, he knew very well the works related to 

counter and action to be taken on dishonoured Cheques. But the applicant failed to 

observed the procedures, rules and regulations but willfully kept all the dishonoired 

Cheques under his custody for several months depriving the competent authority to take 

corrective measure timely to stop loss of Depit Revenue, in such a fradulant manner. 

Copies of the letter dated 26.08.1999 and 

the reply filed by the applicant dated 

27.08.1999 are annexed herewith and 

marked as Annexure-RI & R2 

respectively. 

That with regard to the statement made in paragraph 4.5 of the OA, the 

respondents while denying the contentions made therein beg to state that the 

applicant kept all the dishonored cheques under his custody but as per rules 

cheque register with cheques are to be submitter daily to the authority under 

whom he was working. The applicant failed to maintained the register properly 

and also failed to submit the dishonored cheques o the authority daily. Thus the 

applicant shows his negligence of duties and responsibilities and with all 

intentional irregularities. 

That with regard to the statement made in paragraph 4.6 of the OA, the 

respondents while denying the contentions made therein beg to state that after 

proper scrutiny, the charged framed against the applicant under rule 14 of the 

Central Civil Services (Classification Control and Appeal) Rules, 1965. In 

Article-i, it is clearly stated that the applicant committed serious irregularities 

without the knowledge of the higher authorities to whom the applicant was 

working and failed to maintain absolute integrity and acted in a unbecoming of 

Govt. servant and thus violated the rules of 3 (1) (i) (ii) (iii) of the CCS Conduct 

Rules of 1964. 
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In Article II it is clearly stated that, during the period, it was found through investigation 

that the applicant kept large number of dishonored Cheques returned from the Bank 

unauthorizedly without taking any action with a clear fraudulent intention and non-

reporting the matter to the authorities immediately as required under rules and thereby 

causing loss of lacs of rupees to the Govt. exchequer due to the applicants gross 

negligence of duty and the entries made by his own handwriting in the subscriber record 

Cards (SRC) pertaining to dishonored cheques at his own record willfully when it was 

not authorized to do so with a view to manipulate the office record and thus violated the 

Rule 110 (b) FHB Vol-I (general) and Rule 147 of FHB Vol-V and Rule 3 (1) (ii) (iii) 

of the CCS Conduct Rules 1964. 

In Article 111 of the charge-sheet, it is clearly stated that, the applicant has failed to 

observed the procedures, rules willfully and kept all the dishonored cheques under his 
custo4y, though he was not authorized to do so and thus 'violated the Rule 57 of Volume-

ifi of CCS (CCA) Rules 1965 and Rules 145 and 147 of FHB Vol-V and Rule 110 (b) 

Vol-I. 
Copy of the Memorendum of charges 
dated 17.09.99 is annexed herewith and 

marked as Annexure-R3. 

That with regard to the statement made in paragraph 4.7 , 4.8 & 4.9 of the OA, the 

respondents beg to offer no comment. 
Copy of the reply of the applicant dated 

27.09.99 is annexed herewith and mareked 

as Annexure-R4. 
Copies of regular heating as stated in Para 
4.8 is annexed herewith and marked as 

Annexure-R5. 

That with regard to the statement made in paragraph 4.10 of the OA, the respondents 

while denying the contentions made therein beg to state that the date of hearing on 

08/10/2001 was not fixed unilaterally because the applicant was informed accordingly 

and with his full understanding the date of proceedrng was fixed on 08/10(2001 and 

09/10/2001 instead of 10/1012002 and 11/10/2001. 

J 
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8) That with regard to the statement made in paragraph 4.11 of the OA, the respondents 

while denying the contentions made therein beg to state that(e preliminary hearing 

against the applicant was held on 0510512000 and regular hearing started and held on 

08.10/2001 and 09/10/2001 when the P. 0. added all the documents to the case. In case of 

regular hearing the P. 0. produced four state witnesses, out of five in support of charges 

who were examined by P.O. and cross examined on behalf of suspected public servant 

(SPS) concusively, they are as under- 

Sri D. Baruah the then A. 0. (Cash), 0/0 the TDM/Jorhat, presently GMlJorhat. 

Sri J. Ha.zarika, the lAO (Cash), 0/0 the TDM/JRT, presently GMIJRT. 

Md. M. Islam. the then Divisional Cashier, 010 the TDMIJRT, presently 

GMIJRT. 
Mrs. Anupama Baruah, the then Sr. TOA (G) as TRA clerk under TDM/JRT, 

presently GIvI/JRT. 

Sri M.U. Guresswamy, (state witness) the then A.0. (TR), 0/0 the TDM/JRT has 

been consented to be dropped by P.O. for his non appearance before the inquiry on 

consecutive two days of hearing. It is the presenling officer (P.O.), who can drop a 
person during inquiry proceedings if he not present before the inquiry committee. In 

such cases, it is the presenting officer who is satisfied enough that there is sufficient 

evidence against the applicant and the presence of person is negligible. Defence side 

should not have objection to 9 
9) That with regard to the statement made in paragraph 4.12 & 4. 13 of the OA, the 

respondents while denying the contentions made therein beg to stat4at Sri D. 

Baruah, the then A.O. (Cash) at the relevant period under TDM/3RT, in his 
examination- in Chief apprised the inquiry of the procedure adopted for disposal of 

dishonored cheques are returned by the Bank to his office by post address to A.0. 

(Cash). On receipt of the dishonoured cheques, the 'GENERAL SECTION' marked it 

to the counter clerk with the intention to give phonic information to the relevant 
subscriber. Then the cheques are sent to the Divisional Cashier through A.O. (Cash), 
who maintain the register of dishonored cheques. The Divisional Cashier marks write 
back entries in the cash book and sent it to A. 0. (TRA),, giving the particulars of 
dishonored cheques and telephone numbers through A.O. (Cash) for disconnection if 
the payment are not made by the dishonored cheques subsoiibers within a day or Iwo. 
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In reply to examination —in Chief question No. 06 he confirmed that, as per the 
records the cheques in question were in the custody of the counter clerk Sri P. 
Bordoloi till 17/08/1999. During cross examination, in reply to question No.2 he 
clarified that the basic putpose for sending the dishonored cheques to the counter 
clerk (the applicant) was to give phonic information to the relevant subscribers 
intimating that their cheques had been dishonored and they were required to pay in 
cash within a day or two failing which their telephone will be disconnected, in reply 
to a specific question, during re-examination by P.O. he: stated that till sending of 

dishonored cheques to the Divisional Cashier, all works relating to cheques collection 

are entrusted to the counter clerk (applicant) only. During cross-exaniihation defence 
could not refute the facts that the applicant has unauthorisedly kept the dishonored 
cheques in custody for more then one year when he is duty bound to hand them over 
to the Divisional cashier for processing disconnection. 

That with regard to the statement made in paragraph 4.14 of the OA, the 
respondents beg to offer no comment. 

That with regard to the statement made in paragraph 4.15 of the OA. the 
respondents while denying the contention  made therein beg to state that there is no 
any violation of Rules and the procedure followed by the respondents is as per rules. 

That with regard to the statement made in paragraph 4.16 of the OA, the 

respondents while denying the contentions made therein beg to rely and refer upon 
the statement made in paragraphs 9 of this WS. 

That with regard to the statement made in paragraph 4.17 of the OA, the 
respondents beg to offer no comment. 

l 4) That with regard to the statement made in paragraph 4.18 of the 0A the 

respondents while denying the contentions made therein beg to state that in inquiry 
report dated 20105/2002 itself speak that all the evidence and STATE WITNESS gone 

against the applicant. The inquiry authority had clearly stated in their Inquiry report 

that the applicant is responsible for doing negligence in his duty, acted in an 

unbecoming of Govt. servant with a clear fraudulent intention, violating the Deptt. 
Rules, causing loss of rupees to the Govt. exchequer due to his gross negligence. 
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It is already stated that the date was fixed with full understanding of the applicant. 

Copy of the inquiry report dated 

20.05.2002 is annexed herewith and 

marked as Annexure-R6. 

That with regard to the statement made in paragraph 4.19 of the OA, the 

respondents while denying the contentions made therein beg to state that the inquiry 

proceeding was made as per Rules. 

Copy of the appeal flied by the 

applicant is annexed herewith and 

marked as Annexure-R7. 

That with regard to the statement made in paragraph 4.20 of the OA, the 

respondents while denying the contentions made therein beg to state that in the 

inquiiy report and the statement given in the inquiry proceedings, the applicant 

admitted to have kept the dishonoued cheques with him, he also confessed that he 

made entries in SRCs. It is clears that the applicant was doing the job and the charges 

against the applicant are fully prnd. 

That with regard to the statement made in paragraph 4. 21 of the OA, the 

respondents while denying the contentions made therein beg to state that the authority 

that has issued the order of punishment to the applicant is competent to issue such 

order. In initial order dated 25/04/2003, the dismissal from the service was initiated 

and the competent authority issued the 2nd and final order after reviewing the 

proceeding at the request of the applicant. 
Copies of the orders dated 

25.04.2003 and 11.6.2003 are 

annexed herewith and marked as 

Annexure-R7 & R8 respectively. 

That with regard to the statement made in paragraph 4.22 & 4.23 of the OA, the 

respondents beg to offer no comment. 
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That with regard to the statement made in paragraph 4.24 of the OA, the 	'O'S> 

respondents while denying the contentions made therein beg to state(at dismissal of 

service was effected against the official w.e.f. 25/04/2003, and final order issued on 

11/06/2003 after review the punishment order issued on 25/04/2003. Hence the period 

from 25/0412003 to 10106/2003 cannot be treated as duty as per rules:) 

That with regard to the statement made in paragraph 4.25 & 4.26 of the OA, the 

respondents while denying the contentions made therein beg to reiterate and reaffinn 
the statement made above. 

That with regard to the statement made in paragraph 4.27 of the OA, the 

respondents while denying the contentions made therein beg to state that Department 

always recognize and show honor to the good workers not only the applicant but also 

other officers and staff who also do hard work and good job for the department. 

That with regard to the statement made in paragraph 4.28 of the OA, the 

respondents beg to offer no comment. 

That with regard to the statement made in paragraph 5.1 of the OA, the 

respondents while denying the contentions made therein beg to state that as per 

inquiry report, the order of tei'mination was issued against the applicant. 

That with regard to the statement made in paragraph 5.2 of the OA, the 

respondents while denying the contentions made therein beg to state that inquiry 

report will speak that it is very much fair and therein no doubt about it. 

That with regard to the statement made in paragraph5.3 of the OA, the 

respondents while denying the contentions made therein beg to state that inquiiy 

proceeding were as per rules. 

That with regard to the statement made in paragraph 5.4 to 10 of the OA, the 

respondents while denying the contentions made therein, beg to reiterate and reaffirm 
the statement made above. 

That in view of the facts and circumstances stated above the respondents beg to 

state that the present OA has no merit and hence pray that this Hon'ble Tribunal may 
be pleased to dismiss the OA with costs. 



VERIFICATION 

I Shri 	 ---- 	 at present 

working as N--a4 ) at -4= 1 

----- ---is taking step7in this 

case, being duly authorized and competent to sign this verification, do 

hereby solemnly affirm and state that the statement made in paragraph 

are true 

to my knowledge and belief, those made in paragraph 

being matter of records, are 

true to my information derived there from and the rest are my humble 

submission before this Humble Tribunal. I have not suppressed any material 

fact. 

And I sign this verification this 	---------- the day of--200 5 at 	\A 

DEPONENT 
DrpttOY TIef f 1-j 'II 

01r, $be Ctf 
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an UIIOUT%L of I4. 105 ,307I- were kept by y0it uu:u1hori.cdly fur inure thaii a Year without 
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ReIcter NO Ill cheques are to he suhndHcd to the t jbr:;ined chijlr as per Rule. 
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	Volt 11l.Ve lnlkcI to inaI,tf:tli1Cl hit! I et.Is1r 1iiopcilV auth with all Intentional 
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Sir. 

\vrth rcicr(incc to your letter No. quoted above, I beg to subiiiit the Itillowuig for 

OIIF kind Iii foliflatioll . Si F, the dislioiiotircd CIiCCjLICS nicntioiictl iii ihe kucr related to coUntCr 

I, IL & I II. 3 (iltice) or 4 (l v) heqties were dishnntircd in "iv cutillici. A fi tliliii0U of 

ilitce UI ltiiir cIieti%ies.  I sloppcd I king third p;1iiy cheque. 

(;eiier;illy, when I receive [lie dislinitutited cheques. I inl.inii the stihscrihcr iitimher 

iii ilie hack SRI" ul'ilieclicquic. uver pliuinc ail(l they MAX cash p;iviiielll. \Vlieu tlicre is iiiinoi 

iiiegumlaiitics ilieseaie rcciFid l)y ilicsul)SCFII)cr;uicI sent iu il,eI';tiik aa. incc my working 

in the cmill(cr this froCC.(ltItC was fOIlUWCd. No lwtlier glildc ttiiy.. I tia\'C iccei'cd fat 

iciiling the (1151R)sal ohdisluHn,uI1cd elicqties except uric. I have icucived very recently iwiti 

)ii the hack side ui these cheques only one or two t:lc1ihiunc n( I mbers were written. 

()ii t lit' basis )f h,e:;e telephone iflhilll)CiS, telephonic renlilitler was giveir to I lie suliscrihers 

lust iCtIUC5I uiJ eaily payuilelit When the suihscrihçr said. ti le  cheque iiiiuunt is higher than 

heir hi 1k, 1 had to go thiougli the voucicrs. lhcn only I have conic to know that this was a 

tliinl lmIlY 
cheque itid C.1ch clictue relaicd to several telcIlItutle N. So i hegati enlenug all 

dishiunoured clicqtics iii a cent tal register for all coutitel S ;utd searched (lie' vouchers. I iitry of 

the 1c1C1)llt)iie NtIS. aiid iiiiuitiii was II1I(IC against each cheque iii (lie tegister Iroui the vutichiet 

tiiaile . i ujlahk' by tli' Hi\ pt'oIlS aIl(l gut thit't' fl(1IC(I iii the SR( by the concerned D.A. 

liiii s' 'I iie vi u,i'licr. iii the iii nu hi.vise huuitlle were hot avaihil 'Ic. \Vh,,c then' was IjIi ( riuchici. 

the ann 'ittit was taken ii 'III t lie emils ;ig;iins( the tt'kpliuiie N '. iii the chietluc and Iruni sorting 

list on daily list where availalihe. So the voildler figures ag;iiiist Millie cheques were nut t11)to-

date. 'h'he vu,uIieus at that ii Inc ,ctllaiflC(l scattered, as a icsi iii oh Iiidi it took ahit unite hole 

ill )l,.'1)aIiIl'. tlii. ,  ie',iStCi u1)tu date. 

A. .uhI tln'qu tes were sent to me univ tliiou hi pet1 b k . the .vliok t:oik wa' 

thuitic liv ;ic 	 ilY. I had hi;ii coiihidciice also that I can ulti the v,'ik l)uc to this ego. I tried 

i,;*:k' ti'lthiL ti 	h,,u,iuedcl,,,hiiv lou all ilirte cu,ti,u1i,. iiivsehlaiiduoiiih)leIc(l 

\¼ utli ; ,',:,iLil'l' 	,tt 
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i 'lu 	ii; 	, 	Ci 	,' 	i. uu:uii :it,' I 	dii 	i'. 	huut i' I 	II' il i''t 	 kvuI h ii te 1l 	I inc 
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utiuuuheu '.viittett oil ihic hack sitic (ii tile dicp ic:;, :;iniiulg list and daily list \vtucre ;uvailahie. Sir. 

ii u'; riot jnR'uutioll:ui. Flue iuueiuih;uriIv wa thin to iu.it receipt of vueluuts. 

lIre 11 icetittic 	hollOW LII) ;iCiltlut takeir plCvR)tISly 1)11 the 1)ICVIO(IS dishoirutricti 

ue atft ipied iii case oh these cheques also. No any sicc al unillicIllik ,  was received 

hv Inc deut shicuc S111,411d he put tip to A() daily. hvas verbally intiiivatctl by the previous. AOs 

also that the iih:erihe:; or dishoiut)ured cUc((tICS sIn)uId l)c ijilonued br cathy cash payllient 
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ciu d md the mui:ut(uF 	:us :ukuu tuut I\(,IU 	(U time 

:iuiuiuuii(V thus 'iuuI;m(I thmemuik I W(I) Hill \( )I 
.-i((cfl1):Iu1(i iuik 	117 of II Ill \olumiiie -V 

:111(1 Ruik.t 1 )(i ii ) 	
) tuf(he( S( S( miiiuiu) Hmikof I%t. 

.Iiu:iI thu i,u 
(lie hum;mid 1wuiml mutt n tulle tuuuuctiu,Iuiflltt Ume ;mh,uid oline lime 

aI4I 

Stiti l. ; uhtit:% It'ui tlIhll I:uittii to iii 	it time 	lUt4uhuIlt 	ndr; :umuI ,l1uuI:uhifl115 :imul 	lihiIIv 

1tI :uil (lie hslu' uuuumulII 	chtqui 	uuuitter his (tI((P(l 	
hir hue ((1tI jtitii aunt tints ioLtlii 

(tie uiki nt \ imliuuic 111 oI( ((( ( A) tumk I%5 and 
nik 1-15 aunt 1-17 of Fl III \mhuuilftV 

and iiIi 	I I ()I I) oh liii Vol-I. 

1) jvjcI I inrlt1rt (I' t A ) 

u),fi 	'l I Ii 	 9 lit NJAVAtCl 

I 	 ORI1AT 
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/ 	 ANl:X iu :-i I 

I' 	 StCliI(iI( of Iiii()o(;l(jf11 o1,  Illixilildlict or I;1isl1ll;uvjoiir ill 	of (lie :iiiick ufdi;itc 
ci igiin. SI ui l'iifitU;, 

 

	

1 14 	Sr.F( )i\(( .). '.i/o (lie I I )i\ I linii:it. 

A ii ide- I 
Iii;il 	It.IId 'PIlli I'iIiiIhi lI'()ltiok)LVllilC hiiicljuiijiiu :t.s Sr.1( ).-\(( .) ;iiid voi1iiig iii 

(lie II,.\ toiiilcr Nc. I, tue saki Rinlulni Ii:u rutuived hvuu( four (2I) iiiiiiiIci of 
disiic)IIc1iiIu uIieuci ;uIlouu(iiig to tIjK.vN 1 (l.3,34)7.O(}{ I11I)ctS (en l:tItILS lillilui'i' (huwiiid 
(lucy iiLiui(Ifl(I NC\ (II ouul) alld ICI( LIl1tJCFI1L' tii.(utIvw,tlioijt l)u1)I)craiI(lmohiIv ((Jr IIIOJV (Ii.iii 
a \(IrvluicJI va.s I'Ic(jv(i (liuiefo lüiuy tuii,u thu l:uil :01(1 without i'cpoiliiu (hr iti;iiicr to 

	

ic :;uui!irii's !!(l uuci :ici:au 	•u 	uid :::; 	quiin.d, unJ(Ier nik, ;;id (ii!:, it iciutS thi:t( 
%6(11 a clear liuuithuilcui( uliof we I)uliiui(l it 	uul(iii :1 loss of Ihipet's 10,1)70) lnuii (lie (;ii 
(.\ -CIIC(IiI(i. 

,\tiicic- II 
,)lliai (lie s.itl :')IIn I'flht(IUa U4 ihiuluit,Si.I( ).\((;,), li:is aLso I:uikl to suloiuit day to thu_ 

.icuniiits p.alaiiIuig (a (lie chi uiu dearauiue Ivtstei.'s, relevant (Luir du:tlL,ii.s, :unl 
(ILSIUHIOIII'e(l cIIe(IIIt's aflur n'..ip( limo (he l:wk and kcp under his cuisxlv without any 
auc(Iuun(v :uuiul liiltt to uivaiti(a in kvu(ün) to dut :unl :ihsoluitc iuukguih. 

i\tlick'-IIJ 
Iliat lliu.s:iiul Sliii l'ialiILi IiiiIoliui, Sr:I( )\(( ), vhuile lNorking 10 thy IRA uouiu(yr 

. I :tctuul iii an itiihviuiiiiirig ola.( ii .&....ui( liv Lecpiiug :ihI (Itsliiiiiouii'utl cIaliI('s for inure 
III.III 1 \iir'i(Ii :111 ui(ciituiii hirtlie .t'I 	iii:ul l)ctletI( iii 	,hl:ilxiiatioii 	-iiIi tlit.siilstjiI,v,'s :IiIui 

iOIiI-SiiI)IiIt\\iOII 	l,ipiui (IIIIc to tulle to (lie Iiiliur ;iiitluuj(its :ui(I ;ulkr a 
l;iise of Iil)re (ji:iri year , the tl&liippiii,jji'tI cIlc(jiles and its lugistur 	:is iii:trk• Oter to (lie 

)(( :itlt) iuilv ui I 70% 	). 

.1 li \:ij(I '1u,i ln,(iilI;, IIIi, Si'l( );\(( ;) has tjIhtiihI v iii:iili stun11 rutiujus Ity fits 
in ii li:iiiif %%nillig ill (tic SIt( fur titsiuipiutniruti eli un,'s si(Ii :i VR1V (I) !lOuu'IuuI:ltu lIly i,Ili:v 
t'ut'ipiils :i,oI ilIsty.itf tlueiii:iftcr:is tout 1io111ul to (tie ei,tiuei'iietl :iti(lnui,tv wlndi :il(iiyks (lie 

	

(II iiik'..7 ui\uIlII ()f( ( •.' (( ( :} l 4 )f' :iuul it 	'''s ioi:il uuuiIi'riucc.uuuIuui 	iuuli(iui'' 
ill tltJ):i1i)utii(:iI iuk's : tti(l I 	aibuliouts :001 Eiilt'tI i, tui:ijiu(:ij,i :iIusuhptufc uuits ;i i. 	 - 

f I A Varbicer (V .t A ) 
(i((,c' u 1h Ickcui IDt.(. Muii 

,. 	JO1UIAT 
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,NrI , Nl ilnIlli 
N . 	 SI(((II 	(II( %I'1JCr1 	If 1ii,'ts 	IiiiiitiI IIIISC 	I((j 	I',(fiJl1: 	I{)tI()I(U. 

J 1 tt(I(PlIIiIII1I)hhI&hI cIIt((I(S. 

_'.. l'.I'ti((al:1 flI 	IIiJIIJIi(J(lIl1J (II((ftIt. 

I )t.Iuuu!ItI1.1I Iku(u ,\itnnit( ( 	11:111.111 r;I. I):i;iI' 	iJtiI 	II 	1ciittiLti's I.ii'I)I 	%I(II 

lI 11 III.  

21) (171)1 

2 if ri _ .  27-4)I-9I 771•(xI  

3 2I'fS 7. 2 - I ?.-- -98 2X321() 2244 27-- 

21II062 2') U7.I .11,103(X) 21 ) 07)N UI 
(Co 2_3 117-')( 32/1'w) 23 07. 0:1 

. 1 1 	I(( 'IU (i1t(.()  

IN, .''JY)171 .'.(. 	II) 'J( _'i ..!I2.(X)  

I_SI I-'flI 21,U.'UX) )(. II-0i 

II) 540f 412 17-I 1-')fl 	. 61 ),I'X'.()  

II 2'flrfl2 !I-II-i 2.,7XI.IXI . V112I 	II -''O 

I? .'.I''iI (r)l20( 5411423X) Iy1))( 	-. 1II'.'' 

(.5 1'r;1)tS III 	I 	'fl( ('((IIH(I  
II '1I.I7/ ?iI.1101 71,5791X1 M I294 ()(i(II-') 

(17.(u.r) mi  1i(I 7((I-) 	- (.f7) 	 .. 	.. 	
. 	I 

I(, )()yJ(l I$liIT) 41.125iX  

I 2Y)i 2(H)I-0') 51,41 WI 2(1 (((_'r) 27411 . 

in .\/j)')(, 	)4( r())  I01 03.'.X! 

(SS 

1(1.02-7) 	- 

2001.'7' ('I 2)' 

20 2'Xr'1 1)I 116-02m 405IRIXI I I4I2-'.)  

II (,%()I 02-W-7) 5(5JXI 

12 915(X) 14 05.0') 55.511(X) 

23 ')IU 0)2  I (-05-0') 22-(X)  

9537*) 4727(X) . 24 I8-fl(iM') 

i( )TAI 	10,53307.(X)  

3. 	llcioFA(-21 
.1. 	\',IIIu,N(N,PIIIIi1iI, 17'4 ( 

S 	nI(IIkNn 
(;I-21357 

Ii) 	1; I-2(X127 

.) 	 -1 1151 	 . 	 . 
I) 	.III'-32(IIU9 

\\ ijIliti 	 1iI itI;i)iI Is M.' 	Ii,stii \Ii. ,\IiciI)IIiii;i ILi,i,:il, 'i..l ( ).i( 1 I'i 	..1SI( 	Ii' 

sIi,i ItiIiiII:* II,iiI,tbii'i.I( ),\(1 .)hi%IiiiiiI IIietjiiie,.Iiti 	luiiittiI. 	 - 

I 	tii)\ I(UII(2i)Iit r.I(iINIIt$iiIH)4Iitl tIIiIiii.S ( 	1ItI)jIiiiI,iiiiIIiWIII(tI IIPI) 

O(fic. of the Tciccom Oilt. 

JO HAT 
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Lx - 
.I l 	 - 

Ise I) i:. (i',\) 	 to 
/() (he 1'I)M, .Jnrliat. 	

lt:diitJjtt1he27!: 

Sit!, :- 	Rcl)IY ) yOtU  

hi icp( iris i 	yt mr itietin' No. qitnicil ah ,vc. the ieplv araiIi;I Aiiucxuie-1 	11 is  

lii, 	li't I 	I' '• 	II 	I 	IIIi 	) 	t(• I iu;ti ii 	ill 	)ti 	.( 	Ii. 

,\NNI'XIJUl'i 

Sir. dilling (lie said period, I was I -CIOCI -ing my services to tlic hes olitty siticcn(y 

eXc(1 ) l (he al1q,.cd ciioiietts )i;imlling ol (lie disitonoured cheques. 

lhc (115! ionourcd cheques ichit ing to three cotliitcrs were sent to inc in the peon 

h&wk ancr notation in the I ):ik. So I thought that these have ahrc;iclv gone to the notice olilic 

authority. So I hiese were tint put tip to A.(). aw,in arid I heg;ui In ;ui iou 'n it. The icedurc 

n_i i_!l\IIIL' ietrrtiidei arid ru_ccssary inliuir in SRC Rrr carch!;uiour ol pavuient uroting was 

donc. as iiIoie, so t hat itiiihici teriiititlei ;iii he. giVeli 110111 (lie SC(.IiI'll ;iiril necessary ;ICtR)1t 

;rii he taken for thi;itiiritioir of the teh.hiI)Iic. The Fc'istcr ol ihishioiitiiircd clietiuc will 

lVVCAI tire alimrr r;ukeiu in these cheques. (Jirte,; lull pavinctil ;u;ti,it tiR: ilislutitouped cheque 

is IiLt( he: 1]iese ale Lejit in irty custoJv as (k)euniclltarv C'/i( irrtc ol't lie deluilting sulisci -iher. 

utay IJIIIIIY he ritil ;iIeii as riir;uil hloIjsc(l Leep ii. I have ut' any I r;iuthtilctit unit i ye on it. 
as I tic:III:,t, lit ut!. lit - teal y it mlii iw 1111 act it 	i lo icalisat ii itt oh tite i )tItI;IIi(hiii 	alitottlit (hirtiugli 

iciemiioui: rertirtidet and r;cccss;nv notice iii Sl(( 	('onvciitiont;illv h;cIore any drastic aelniti 

like disconiirceliuii is miii ted. I lad I heen any StICII motive. I \vould not have (lone the aboVe 
works ol teahisationi of the aiiiuut. AS (lie reahisatioti work was eoitig ott and 25 	oF the 

	

ai;itmuiil (:tppinxl has already hecti realised and action lor fulthcr rcahisaiioii was going (II), 	- 

ihierc ,,hi nild Intl I te aity it iss tim IIIC dej':ii't iticut \\'hcii cheque is lit ntiicil. the subscriber hia 	- 

beet tine lcIiui hici. 

lit titie iw two Sl'( 's, nccessaiy ulloitnatRul 01 ehlethIn: dishit,noiircd was luite(l liv 

tue "vilh thiit' lm('1Iiii51u1 as wdl as at the request ollhte O.A. I ouilv 	towed the p'oecdurc ol 

	

it)' I lie 	tilt utti;tl it iii :tiitl e;IIILel(at it 'ii of p;lylIienl lit it ilir iii I lint in tilt 	( )nk' the tine 

tilt Ii lii;nt it 'ii \':i' 	wri lit - il (lice. I hence liii. iniav I: IftllV he ito 	takeit as aiiv ililerijinit 	t 

Ili:i!i)Im(Ii:nii(mil 



- 	
- .- 

-----_1 .- 

;ICt()11 Of rC1SUi0u1 of the aiuo,uI1L hum the slihscl 	
going on and 

2'Y ulthc iiiüUIil 'VIS 
ie;tlied in my initiatiVC. the dihiiun1FCd clicqii':s were kept iii 

nv e
ustudy till the aIlR)UIlt is rahiSC(I fully. Hence, this may Li ndly he riot taken as vitilat wit 

allY 

A NN MJi_JI 

AlliciQI: 
Tlic disbunoutC(l cheques of the three counters canie. to me alter routing the Saille 

throititli Dak. As such, I ihioigl1( that these have 
gtiIlC II 

the tioUce ol the ;inlhoiity. Moreover. 

the procedurc ol keeping the chequeS lfl 
my custody for icahisatiolt l the aiivalut fiour the 

subSet ihci was folloWed SiI1CC III)' f)OStiIlg ill the COtlifier o ill)' i tisirtictu I1 ni gwde line VaS 

yen U) I1IC regarding ii her po ceduie of 
disposal of the d isilt nit !iire(I cheques. Only these 

cheques. not taken back hy the suhscribct alier paynicilt was given to the CashieF. My VieW 

':is to tealise the dt:tauhI ing.aIlu)tlnt from the 5ubscfihcr. So act lull (or icaiisttiOn was going 

Oil Illy 
giVing telephonic reiuiiidcr, pIe1)arlIlg tIre register ot dish tuilUtiiC(I chequeS hum the 

scattered vouchers and other available iCcordS iii the SRCs, soning list, daily list and getting 

ihcc ilOtC(l iii the SRCs hoc ft.iuihci fleceSS'.iIV actiull. Fhitts soinC 
sulsciibClS oh 320. 321. 322. 

33, 324, 326, 327 tit(I8 7 1  lulills have IIIC SIII1C ag1iilSL (hIC ftlU)l10t1lCd ehlC4LlCS. I Lit! 

I hiceil aiiy hiatiduleitl I1IOLiVC. I WOtlill nut have j)l'C1IiC(I 
the megistel ahet sc;rmcitiirg and going 

thiioughl tIre scattered vouchers. Since, about iiiore than 25 of the ajitOtlilt against the (lelauhtuig 

5
hscriI)eFS have been icahised and tuithet icahisaliuil has been going on 

11010 tIre delauitillg 

5 1hseribciS, there ShlutlItl IIOI he ally loss 1(1 tli dcpai(illcflt 

ticlelI NtS such guide line was received by me lcgat(litlg iiraiiitilaIlCe oF cheque clearance 

icgistCF aii(l (lay to day subtirission of the registCr of thishoirt wred cheques to the superior. 

ünly two IilStfllCljOilS have beell received froiti the CAO ieii di rig this iecemrtly only after tire 

:iIlegatiOIl olCtI011C0115 t115 l1iiithting oftlre dishonouted chicqties have (:Ome III). 

AtjciJ U: 
Ihe dishionotlictt cheques were kept Wit It inc as huh low-up actiofl was going on 

;uaiilst these. At tire time Of receipt, reiiriirdcr was given lust, to the subscriber as lIICfltit)Ued 

oti tire back side of the cheque where only onC 
Of t\V() telcphune Nos. wCrC written. When it 

was known Irtitri nbc sii
hsciihtt thrit tire cheque figure arid ilnir hill ilhlU)tlIl( does tiol tally. I 

had to gir 
ihi ongir the vtnicticiS. \s tire vouchers WCrC in t .c;rt let Ct! ctrdiI ion, I euuld not be 

iiiadc tire satire available In iii" 
early and so, it Wok abi( inure ti nrc iii taking necessary action 

ir these cln'qulc. I luwevt't 1 ttinediately on eceipt ol the vnucltci, I piepaied the register to 

tirike it up-ttl-(!ate \Vhrcmc. i tide was nO voucher available iii tire irtunitirwise bundle, I had to 

r" 
ihtitnigh the 'or i lig hit, daily list ami SRCS alsO. Thrercatter. these V&ie got notcd in tire 

'R( ' i ih ilec(iiu \vluichl0lfl ieniiitdec was  t't"1 again SCVCrt tunes all(l flnahiy telephone 
ii  

-I 
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- 

.1 h)'l\'(t 	 iii;ule 	;tyuicn t:iilici 1I.Ailly ur fiiUy oii 

ii)) 0f1ow up ;tut mil.(lad I 	CCIIIiIY IIIICIItIOI1 (Ii J)('1iI I I ,'IIYI ii. I \vOlIld 1101 have (II ISIC (lie 

;ilinvC 
v ik; fur icalisa(u of the jtics from the so sc;ihers. As the hihiow-up aCtioti W5 

lull! (III, 1)11 theSe ChiC(fUeS atId iiu lwthCl 	(lide mile ww; given. these were not 1)1 1 1 U() LI) 

/ 	 J1,'tiiuu1hiorit'' I have LiVCt1 illilchl ciii1jhasis on reaIis;lt lUll 0111)'. 

lUte in format ion regard i tig die dishionour ol cheques were cmicrcd in onc or two 

S IC; on I he prescuuce of (lie I)A; vl II) (11(1 not k 1)0W the procedure 011101 Hg oftliat inforipation 

and uc(huIcStcu I mile to show I lie sai tie. Hiis /;IS (lone ft ii Hr u'setice and with their due 

umiutissi' uuu. No v'ru iiig iiuluit i:it nil vas writ Icti I lint:. I lenec I had no any jjilctltR)Ii ul 

ii i  hinni t1U( ;ttvt. iit()l(. - 

' mis Iaithiiiill y. 

(PItOI(JLLi\ BORIX)LO1) 

Sr. IOA (C) 
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i3hirat Saticlun- Nigiin LIlnnCd NON 
(A Govcrniicnt of India I.ntcrprisc) 

Oftke of the Cl ci General Muiinper Telecom 
flu1111 Cjrlc Patna-80() 001. 

coIENT1A 
No. 	

Dated: 20.05.2002 

Lyguy I?ffPpr 

SW A.B. SHAI 
O1FrCER ON SIM'ECIAL DUTY(0) 
ClO ffldr, 3' FLOOR, PAThA. 

J 111SENflN  OFFICER- 	
SW MANj13NOI SA1IA 
S1. I\O(SnP) IJNI)Ij ("M 1'fl), 

l)EI'INCI ASSISJINJ. 	
Sin C.C. SAR1\.IA, SSS 
IN'l )ER GM KTJ), GUWA HAT!. 

) isciphmtr\' proceedjis under Rule-I'! ot CCS(CCA), Ru!c -Z 
965 agumst SRi PRAF'1JL1 BORT)OLoI Sr. TOA 0/u GMTD, Jorhut. 

I lie 8I0res(I(1 Stls)cc(cd Public Scivifilt Sri PnihiIja I3ardoloj, Sr. ]'OA(G),. 0/o Ihe then TDM, Jorhat (iicrcinaflcr referred to as SI'S) Was charge sheeted' 
"ide Menu) N. X- I /PD/JRT/92Q(J/1 thitcd- 17.09.1999 issued by the Divi;io,it LI)gfflce;.(J)) 

0/u tlw TDM Jurhat (licreinnticr rc1ecd to as l)ilj-' AUtlIOri[)') 
The tiridersigited Was appointed 'as Inquiring 

Aii1in ity by (he L)isciplinaty AiiUioriiy vuk Meni N.X-1/0/99..20017 
i riq Ui re to (lie charges trained ugainsi (lie SPS. SiIil%I1f;I(lc()(l.;jy 

Suj Maiibcd,a Saha Sr. AQ(SHV) 0/o GM KTD Guwnhfflj vide Me;I)() No. )- I/I fl./JJ I /)9-200oI (la(c(j-  I I 0.)) LIpIx)iilted as Preseillili g  011icer (liereivafle1  rekired to as RU) by the Disciplinary Authtrty to present (lie CtiSO III support OL (lie Charges belore the Inquiring AtiIhi Ity Oil behaliol I)isciphiiuit-y Atuil 1 j Jl, 1ir ('ok 1 liNjNLuj)C (ISSI Shi:iiikar Kr. 1)41,; (TM hil:;lruclr _ 4 1TC ( ;iiw;iht,fj mid subsc(h(IcI;,Iy 	- , G ( 	S,iri 	S. 	ii nder (;M KI 1). Gi vahia( i a.s his (leIciic ILS.sista10( whi cli wits 1I11ovc(i by (lie 1.0. 
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1lic :iiI(i 	:1rtred wjli it:; peliniivary hur ii 	uii 05.O.20OU WIICII the 
:i'; 	I(:1.)Ic,,fl' •1c111C(! 	lli<: 	c!iiie:; 	le'1(d 	t:titi;( 

 

111111 and J)IClClLC(I 
(lie cu:;c. 'Hi 	l' 	a:, (iji..:kd 	iII1)CCted (lie 

/ 	d ()UHUICIItS ('fl (IC dilic or 111c. pvchilmil:11Y h(11 iii;wI Ihe; diietcd lu liIc 

J rc.:(luisitio,l for :iddihozial (I ciiiiicn(s:tnd. ((Il'C \'s'i1i1.SC5 

ii cotnple(i()iI oI (lie ae-licariiig lr iiialitic:; (he regular hearing started 
flhI(I held on OX. 10-2001, 0'). 10.2001, whcii (lie 1.0 aiJ(11ICC(J nil (JIC (lOCiIliICIIk 

a; cniicd 
 

in Aiiiexurc-Jl ((y the (;hare slit. AU :uclidouincnt were takcii 
0(1 record and niarkcd as S.ExIs. w; tinder:- 

I 	Ui - Rci(i 	I di:Iloflorcd c1ic&ies ii iiitained by counter clerk. 

1 	(02 	P u (icul it nl di ,It'moi ul CIlctft , 	I iii 	o ol Elic dilkient d tt 

:3.s.)Lt.o3. iegister of ACG-2, ( ( WO1)OO;) 

d. S. Exi.0I. Vouchers numbering 173 conutining list of Telephone Nos, bill 
d:i Ic. :tinotiiil, cheque No. wit Ii date prepared by the I lien 

j 	 AO(Ti/\), JorhaL 	
0 

S.xt. 05.. SRC of Telephone number G1 21357. CT 20027, JRT 322051 
(a h c & (1) 	.JRT 320108. 

S.Ext. 05(e). \VriUcu sta(crncut datcd-08.09.9) tiom Mrs. I\nupnia l3aruali 
Sr. TOA(G), for writing of SRC by Sri P. Bordoloi Sr. 
TOA(G). 

Ako in course of regular hearing, the P.O produced four sa t e  witticsscs 
out of live in support of charges who were eNau1inediu-cJiief by P.O and 
cios:; exam ii ted ( ii behal ['of S PS conclu si VC lv ti icy arc as under:- 

I . S\\. 0 I . Sn I). I aruaIi. the ihet, /\()(cashi )_ 04 , .1] )M. Jorhat. 

SW .02. Sri J. I I aiaiiLa, the then JAO(cusli ), 0/u '11 )M, Jurhut 

SW.03 . Sill Md. M. Ishliun, the then l)ivisional Cashier,  0/u •1'I)M. Jorliat 

I. SW .O'I. Mrs. /\uuI)onla lirauah, (lie (hen Sr. ]'OA(G). as TRA Clerk under 
'[Dlvi Jorliat. 	 0 
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ri M. ( I. GurIisw:uuy the (lien. AC(T R). (i/o 1D1v1 Jorhat. was consented 
o be dropped by P.O ir his non i1ppcilrJiicc l 	the inquiry on COnSCCUtjIC INvo days of hearing. 

ll clisuro of the jn uccfflioii citse (lie defence tiled his t'tciucut of 
i;iidcr CC.2CA) Rule-I '1(1 c, ). with 	endorsed (o P.0 

The SPS did not prefer to produce and exanhitic any dcfcncc VitflCSS 01) 
its bclffllf 

The SPS was then questioned by 1.0 under Rule-I 'l( 18) which was' 
recorded. Ifl his reply to J.O's (JUCS(iOfl lie admitted to have kept the 
dfi.sllollourcd Chcqilt)s with IIIIII for HUlk Jug fC-J)aylncli( iii ttiil. He Was' going 
on f)llf:sLting the IRA J)COpIc uN wchl its the ihsei'ihcr also, lie pleaded the 
delay iii handing UVCI the sit tile to AO( ci sit), due t lion-receipt of the 
vouchers in (iiic, lie further C011jec(f ihi lie lna(Ic entries in the SRCs. 
lhien both the parties \vc:e rcqucstc(l t ihiiiit their lespective briefs 
indtipticn I 	within st iiu'ilnIc I t me i, 	llie 	)I( iscii tI( Ui l)rieI of 	ft() dnicd I .02,2(X)2 Iva , . reccvc 	o, 	j .02.202 and 	lie defence brief' dated- 
O'l .03.2002 va also received allcr wards. 

Thus all (lie documentary cvjdciiec5 adduced and submission made 
\Verc thIoIo(Ifhly CXaIIi illeCI. Al the Same ILIuIC both the parties (prosecution 
and defence) Were at )rdccl thIl and rCaso,la Ne opportunities which they avaj lcd to) the best of: their Salis Iactiti. 

'l'hic f0llO\Vitig articles of charge was &umcd against (he •SPS' as 
contained in Annexurc-1 of the charge sheet. 

ANNEXR(JJ_j 
AR'FlL 

T11111 the 5111(1 Si, Ptiirtiilla l3ordoloi, \vltile li.illcttoiiing as Si, 'F(')I'(() (hilt ing the period IF(>II1 01 .01 .9 to 30.0.99 and working in IRA counter No. 
I it reveals (Intl serious irregularities Were COIlLiflhtted vitiiotu the knowlcxlg 
I' the Ii ighier ant lnwit ies to whout (lie said Sri Pratul In Bordolol, was working 

tidied to iilaintutjn' absolute integrity and aecd iii a Inailtier ol unbcco,nju 
of I ;OVCUI,I1CII( Servant anti flitis violated the iiiles' of 3(J) (i) (ii) (iii) of the 
C( 'S (conduct) Rules of 1 964 . 
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•t]iat during the alorc:;aRI pern d and wh iii mi il iou lug in the atoresaid 
II ice ;iinh oui thorough iuive;(i)):ulicni it 	:is htuuud that large uiunhI)er of 

Ii:;li)i)(IuiCl cJI((ltI':; ICttlIul(t.l ti'iiii Jhit. 	luuu1.. 	(fC J.21't iullai(hlc)i,;Cl'' by 	;id 
Si, Praflilla liordoloi, \Vi(lit)tlt ta.1 lug allY aCtR)ll VIL1I a clear Iiaudulcuit 
iiutciition, and lain-rcporti;ig the niatte, to he atilhioritics iinmcdiatcly as 
required intdcr rules arid Ilicrehy causing hs:; n laCS of rupees to thc 
( i( VFII hiGh I CX-ChC(Jul rcr due In It is gr ss ncgl i gerice (If duty and the CII Erie 
Jrr;t(lc by Ins on hand writing iii the SRC [)cl(arihiuIg to dishonourcd cheques 
at his ovii accord wilfully when he was rnt atithiorised to do SO with it view to 
inawI)uIale the oitice record and the matter va:; also not reported to the 
a uthiority thus violated the nile ii 0 (b.) FlIli Vol-I (Geul) and ndcs 147 of 
H lB Volume-V and Rulc-3 (1) (1 )  (11. ) ( iii) of the CCS(coirduct) Rules of I 9(l 

i\lI'lClE-I II 

(iu:rt 	hiruni 	the :ilnreiuici ic.rnil anti wi,iit 	JIruu:Iiu'uuing iii hue :iiorcsnid 
tilhjee ihic 5:11(1 S1 .  I 	I'iiufiulla 	I ttiitic 'hit, 	Ii;i 	l:iiie(l hI (il)SCIVC (lie (ul1)C((1t11C5, 

titles arni regrulatiouts and xvii hilly kel)t  :thl the (ItstiOIiothiCd ciu.xiues under hits 
custody for several months and Ilms violated the Rulc-57 of Voiume41 oV 
CCS(CCi\) Rules 1965 and nuics 1 , 15 and 1 ,17 of FHI.3 Vohimc-V and rules 
11 () (b) of Fl LB Vol-I. 

I) I S C kiSS I ON. 

The crux of the charge under the statement of imputation of misconduct 
and jnishehavior framed against Sri Praluhla Bordoloi Sr. TOA(G), working in 
i'RA counter-I at the relevant period under 1DM,' Jorhat is that he has 
received 24 (Twenty four) Nos. of dishonoured cheques amounting to a sum 
ni lss. I 0,53,307.00/ (ls. !'cn Lae filly three thIOUSafl(I three hundred seven) 
tuiulv rinti kept tlieiui wide,' his cuishidy for lfl(.0 (miii one year alter it Wits 

received lime o tune from the fl:ink Wit homut R;j)OFtZu)g the mailer to his higher 
itt tori ty and no action for processmg,  (he d is hnn( aired cheque 'vu:; iii itiated 

Iw 1 ut in its required. In Article-I 1 01 ,  the charge it was a I leged that he Iiiikd to 
:;mi hint t day-today account pcilailling to I Ire cheque clearance register:;, 
ucleva ii I daily chinilan and disia lilt ill FC( I diet pies aller receipt from the Bank 
rid kept under Iris custody whhuout airy auttu ri'.y. Iii Article-Ill 01 tile charges 
i was alleged ihuitI ii 11cr it ha FiNe (11 I1lOf'C (11.111 a yctr. I Ire dishnonourcd CI)C(ithCS 

arid its ict-dstcr was made over to tine A()(cashi ) only tiui I 7.OS.99 intentionally 
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r thc personLkl benefit iii collaboration 'of' Uic subscribers. in reply 10 [he 
dinrgc sliect the SPS admitted to have kept (lie (Jislionoured chcqucs in his culdy as a th)cunicntary cvidcnc ofdcthulting subscribers and for taking up 

s -y ioflow-up action for rcalisation of outstanding amount through 
Phonic reminders. 1-Ic further claimed about 2% of the amount was rcnlisc(I 

( of ,  this initiative. In his reply he lii,ihcr adriied (intl the entries on some 
of thic SCs of (lic subscribers of di.SlIOIIow'c(l clrc(jue:; Were made by hun by 
encircling wir h the red ink of (lie payment p:tr1ieuia,s. 

The P.O in course of the regular hearing adduced all the documentary 
cvidc,i ces iii u ppor( of ihc charges wii ich renia i ned ii rid ispu ted. Al so he 
produced and examined four state witnesses out of 05(Iivc) as enroilcu in 
Annexurc-IV to the charge sl.icct. The witncss appearing at Si. 'No. 02 
working as AO(TR) at the relevant period was conscnlcd to he (JropJ)cd by the j)• () due to Iii IH)ti -appcartll)cC 

SW. 01. Sri I). Baruah working as the then Accounts Officcr(cash), at the 
relevant period under TDM Jorhat in his CXlriiilia1iii - jri_cJijcf apprised the 
inquiry of the procedure adopted for disposal of a dislionoured cheque. He 
staled that the dishonoured cheques are returned by the Bank to his office by 
Post addrcscd to A.O(cash) On receipt ol the (Jishonourcd chcpics, the 
General :eel ion marked it to (lie counter clerk with (lie intention to give 
phonic iiitiflitiii to the relevant subscriber. "l'licri the cheques are sent to the 
l)ivisional C:ishiicr though /\O(casli) who Inainain the register of 
dishonourcd• cheques. The Divisional Cadiicr niakcs Write back entries in the cash book and sent it to AOl'R), giving the particulars of dishotioured 
cheques arid i'cleplionc Nos. through AO(cush) fbi disconnection if the 
payiucut arc not made by the dishonoured chcqucs subscriber within a day or 
two. I (l reply to cxanhinatjoii-jn-c}iicf question No. 06 he confirmed I hat as 
per the records the cheques in question were iii the custody of the counter 
clerk Sri P. I3ordoloi (SPS) (ill 17.08.1999. 'During cross examination in reply 
to question No. 02 1w clarified that the basic purpose for sending (hc 
dihoiiij ChCC1IICS to the counter lerk(SPS) was to give phonic information 
to the rcicvaus subscriber intimating that their cheques had been disho,iouicd 
and they \Vcrc required to pay in cash within a day or two failing which (heir tcicphioiic.s will be diconneced. In reply to it  Specific (itlestiori during re- i jim I io Hi by P.o lie stated tlniI till sending of I lie (liNIIo)liourcd cheques to 
(lie I )ivi.sional (..ushici, all vorlcs relating to clIcqtR; cllcction RIC entrusted to (lie C( ui i Icr clerk ui lv. I )uririg cross exa flhiflal ion dcI*ncc c u Id not reRi Ic (lie 
11wis flint the S PS In unathorised ly kc1 )t the d 1Sf 10)110 )ti red chC(1UCS in lb is 



Cu'a( RI)' for. iflOF( than oiic :,ar v,'hn lie i-; Jut'.' hwiid to hand (hem over to 
\' 	the 	i'j:aorinI Cashier for their j'i ces;jri.Jr '.J;t2(.'.Illl.'c(ft,lI 

ri J: I iazarika, the I lien .1AO(casfi) was exal ii iiied as SW. 02. In his IepuNit0n lie sta(C(l tli:iii (Lie (IISIIOIIOLIFCd CIICcjIie; \veFe directly received in 
CI mi H I cc( O,) and (II r0u1li AU(cash) they \''cre I ian ka I over to the Cashier 

who made the reverse entries, in 1 he c:isli h 	id I hcii sen I to counter clerk. 
I lie Coun icr ek i k di spo cd oil [lie diequi 	I w ' ivi ii t rem m midcr (0 the u ned pat tics in si tiuig c5h payment in I i u ol Eh di slionourcd chcq tics at 011Cc and to infonn TRA SCCIOU lr inakin cntuie; in S FCs. In rcplv to l.Qs 1' (Jilestion 011 ilifilnatiiig TRA for (lie dislintu nit ed cheques and follow uip 

•'ctiri:;, lie on perusal of S.l'x 	O a 	d s1tH thai ii respect to .1oi'iit 
I c 1 CV1 1 olle No. 32() 180 the (IiIioiioiircd (:Iic' ics verc tiul Il(i1C(l 	nfX:i'ly amid 

Was niade only oac' Ii .(),')) tr (H. chicquic diShonØtifCd durimi ( 	sill 	oiin ye ic1 (lie cheque heiti;' di:;hioruair'cd 

• 	Sri Md. 

 

M. Jslilaiii the [lien Cashiiei' duriIiL (tic rcicvant penod was 
CN:jffl itied as SW. 03. in his deposition lie staled that on receipts of the 
dishiojioutred cheques lie made the reverse en tries in I lie cash book and then 
sent to a COunter clerk 1r realisattori. Ci viii rem hider 10 the dishonourcd 
cheque telephone subscrjbcr was an instami Ia neou work gcncraUy on the same 
day or SO!iiC(iifle it takes two to three days. Iii an specitic question of P.O he 
deposed that lion of the disliouourcd cheques in question were received by 

He further added that it gets conflrmation oct fl:iding no reverse enI' in 
the cash book in respect to all the 24 (twc(y •ftwr) dishotioured cheques as 
velI, as no entry shown reflected on the reverse of [lie Bank memo. At the 

same time the rein ittance cliallan should have been cancelled which in the 
instant case could not be cancelled as thcsc were not received byhini. In 
rcpl\'. to cross quest ion on behia If of SPS lie appi'iscd to the inquiry the duties and i'esporisibility of (he countcr clerk: and the I )ivisional Cashier in respect to 
the receipts of. cheques lioiii 1 I1C subscilberN H1i(l I heir Processing.. Ior' 
diiiuiiout'cd cheques received froiti the batik. one IiIe and one register was 
inah ii a I tied by I )iv I5l( inal Czushiier 1 r kecpIii, ii ill record regarding actiri 
(a l cii iii i e;j)ect to (lie dishonoured cheques. 	I 'lie (lisliotu )urcd cheques in cluestiuti as were not received Oy him, they were tints not processed. 

Mrs. Anopina l3aruah, 'the then Sr. 'I'OA(G), was cxaniincd as SW. 04. 
SI ic c ni Ii rciied (lie Coil (cii Is of lieu •sfa(cincn I (Ia lcd-( )W0.99 marked as S. Ixt 
()5e. Iii her (lel)ositioit she has sttutcd that she Wa:; noting (he Telephone biHs 
ii iid v 	ci s (payi 11Cl)( iiotiiig) iii SRC. She con t'i rm iicd I lint the dishonouj1d 
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cheques in question (lid not COIIIC to hcr br inak ing cinrics in the SRC. On 
perusul ol SR(2s under S.ExL 05 (a t) c & (I) nncl reardiiig encircling in red 
ink iii the SRCs in respect to lelcpliuiic No. Jurhat 32() 108 she deposed that in 
her presence one day Sri Piiifiulla 13ordoloi (SPS ) caine and took the SRC of 
tcicplionc No. Jorhat 320108 from her and encircled by ted ink. She reported 
this matter to the section supervisor and then to AO(TRA) who rctaincd the 
SRC with him and abler some days, (ho Iclephonc was (lisconnected. 

The SPS in his reply to the charge sheet admitted that he entries in somc 
ol the SlCs oldishonourcd cheques subscribers were made by him. 1 Ic 
cltiiincd to have nmde the emitrics in (he iiistij,atiuii of the dealing clerk SW-04 
wil 1i her (J ime penn issioii and to edoica te lieu (lie )IOCCd u me adopted in waking 
entries at SRCs while dealing with the disliunoured cheques. The 10 finds this 
statement as to the contrary of the statenicnt of SW-A on (his i.ssuc. As such 
this. elaimim of the SPS has no leg to stand and also miia k iñg cmitrics Ill the SRC 
\Vj)o5c ciislodiaii is /\( )(IR), is riot Couhirig wider (lie \Vork.ing jurisdiction Of 
(lie SPS. It ic1jects hc vested interest of ,  lime 

S.Nxi. 02. is (lie p:il1iculirs )121 110.S. oklisli'.u,ourcd C11C(jtiCS ofdifkrcnt 
daes duly returned by the respcclivc Banks due to iiisuIiicc:i( funds in the 
credit, of time cheque lendcrcr. On careful scrutiny ol he dishondured cheque 
particulars, it reveals that all [he 24' cheques were issued by 5 to 6 local 
telephone subscribers only. For example cheques npj)earimmg tinder Anncxurc-
III ol the cliargesliect at SI. No. 04, 05, 06, & 07 o1'duted-29,07.98, 23.07.98, 
03.08.98 and 21 .08.98 (all COUSCCU(IVC do(es) sire of' VLIYj\ BANK and issued 
u imder time signature of same person against 1 he '1 'ciej lame bills of Tclephonc 
No I hat 2 3 ,181  9, 22759 320108 dod 32179 imi lii l' SI No 08 09 ii 
13, 15, 16, 17,19 & 20 ofdated-26.10, 13.11, 24.11, 18.12,98, 07.01, 13.01, 
20.01, 29.01. 05.02.99 (all COflSCCU(jVc (hates) CIhC((UC of VIJAYA BANK 
Jorhat only are issued under the same .signature of' Sri Kuila.sh Kuniar Agrawal 
against 'l'clephiorie hills of difThrcnt lelcpliuiie N s. I lear it could not be 
esta 1)1 I mcd vliethmer (he signLitr ire available ( ) I i di licreim t cheques were (lie 
aiillioiisc&i s!gliatorv ot the telephone Nos. against which the cheques had been 
issticd f.)r imuik ing pa imiemit (11 hint Telephone hills. It sakly preciputcs (lint a 
ma . (f cheques, issued consecutively by [lie saiiic particular signatory, which 
were d islu uiou red due to I nisu 1icient fu rid iii time emed it arid were not processed 
SIN per (lie ()FCVnI I 11mg practice or as per (lie codified Ru Ic mud not liirwardcd to 
'l'Ri\ sect RHI for dscontieetj,i iii time, instead it was dumped h,r more than it 
year by time coriiiter clerk (SPS) iii his own custody \\'ilhiotiE any authority in 
tile miami me of vi rig rein t rider br making payrueni I. lii is ae(io1 of the SI'S puts 

I 

c j  



	

' 	ihe I)cp;irtnieril a huge 1o; 'I the IeJcpli.ne IeVCi!W. 	ielS tichtuilcly did it 
IOu 	IllS persomil gain iii COlhd)Oratiflil woll the (.IfshiflflOuIiCd cheques 

1' 	,;uit,seiihcr:; 	i\s 	cr the Rule- 1 1013. ol l' , 1 II 	V I. I ((.eneiaI ) it sa','s ''Iii the 
01 clicuue heuuig diSI101iO(iiC(l by (lie I iiiE Oil put: CI)UlliO(1, the 1uc( shall 

I) rcjior(cd at ouice to the tcndcrcr xvith denwid l payment in ca;hi and 
kh.shuuIourcd chetitics should he retturned to I' luiderer on surrendering the 
preliiui mary acknowlcdgcuiciit of the receipts of the cheque or any token 
j'ueuuusI'' JIuul(ccI.'' 

 
In (lie instant cn;e thuG :')1) 11ISIC0 of ,  rc1tiuiini 	(lie 

(hi;I1oIiourc(I cheques to (he (cuiderers tit 011CC k dciunindins br j)ayfilCnl( ill 

c:isli, lie remaiuiccl kecpiiig lheuii ill his owii custody fOr IIR)IC thall One ye-ar In 
(he iiaiiic of ,  follow Ill) ;1c()oIu fr realisimig oh 111c. 'Lit slitildilig itiiiutiIi( mid did 
iiol nllov (lie Ieleilionic No:;, iii (1uieslioli 1<) I-C )U)CCc(I lt'i (IiNCOIIIICCII(ItJ 

( from 1RA section. 11 establishes hc cicar violation ol Rule 11011 of H Ill 
Vol. I ( ;cuieud) and (lie overall viola(ioui (d Rules 3 (1) (i) (ii) (iii) of 
(X3oIlduct) RiuIe.s 1 964. 1 agree to the contention of ,  the P.0 in his 
pic:-;cntiuig l'ric that the Sl>S neither hlaIlcic(I over the 21 Nos. of dishiouiotured 
cheques to the cash icr nor in t.orincd to th(- A( )(c:ish) u'a(hicr kept them tinder 
hits cwAody which is against the procedure. Hii; resulted bug delay (lr more 
than one year) III f)rucessing (lie disconnection of telephones whose cheque 
11:1(1 hecii ishiomiotined due to insufhicient lurid ii, credit of tcndcrers. It 
ciivohved a suuiu ol ls. I () S3 07/ resulting loss of this huge amount from (lie 
Go vci•n mcii t e:-eh1c( icrer. 

lhc SIS diiiiiig the relevant period admittedly handled the SRCs up to 

gmng to the IRA seetioum and encircled the payment columns in red ink in 
respect to the di.shoiiourcd cheques which is not under his jurisdiction of 
worki rig. I - Ic has doi ic it withimu ( any valid an I hunt. 

The de(iice iii Ii is very short defence brie I idvaiiccd his plea that the SPS 
oui receipt o( (lie thishouititcd cheques remained Irving to contact the relevant 
su bscii hers and insisti hg them kin making the jaymcn ts. He lii rthcr claimed 
that due to his such attempt, sonic ouitslnuidiuig dshiominuired cheque :uunoiuum( 
hia\C l)ecii realised. As 1'r (lie delcuiec (lie j)IC(ICC of lianditig over (lie 
(Ii5li0ui(flhiC(I cheques lo the S1S is nothing but the violation of rules. HIS 
abo'c noted two CIZLIIHS seemed not true. First the dishonoured cheques as per 
the -ile vai hug prt-ieed nrc were to be made over to the cotin tcr clerk ouiI' for-
giviui l)hIoulie iuiliuiialiomi to (lie subscribers ir di:-lioniouuniuig his chcques by 
the respect i VC I aui k s and insist uig for iiia k iuig ;J;I iUe-li( iii cash at 011CC or 
latest \Vil!iiii z day or two atler that the dishonoured cheques arc to be made 
over to (lie L)t vision:i I Cashier for onward l)UOCCSSI III and disconnection lromi 
[RA sectioum .- In (lie uistaii E case the Si's kcpt the cheques in his custody tr a 



------ 

Pret fy lonp, period (ilj 1 7.08.99 withotj nny an Eliot ty and valk1 fens11 clearly cslzihl11 	vi!fiul viola(jo i i of (lie coded !tilc h the SPS along with his 1 cntin 	
r ill gain by exlcnditig tindtic privilege to (lie Subscrgbcr: 

toi lilore h r one year in cad they became dcfau 1 teN. 
On (he over Ii 	CSBCIi[ of' the both oral arid docuiiicrita 	and allcr thoroughly scrutiniin-  the whole things, I am of the opinion that Sri Prafulla I3 ordoloj (SPS) has failed to ObCrVC the procedure niles and regulation and wilflil!y kept. all the dishoJlOt.re(J C1ICqUCS under his Custody for more than one year arid tints \'laLcI Depart niciital Ruk under 11013 ol l"l-113 Vol.! (GexIcraI) a (1(1 wli tic (lomg so lie Viola ted (he genera I c mduct rule of ma in ía in ing 

integrity, maii1(ainjg dcvoijo11 .to duty and to do nothing '\'hiCh is 
Unbccomi,ig to the Govcrniiic11t Servant ll1C (lCICIiCc while croSs ex:trniniiig all (lie (mr tn(c 1Vltt1SNCS could 1101 gain aiiy(hi,ig ftta(crjaj to nullify (he fCSPCC(jVC chargc.. 

It is irnpoI ri t and vital fact tlrt 1 hc SPS has lii liv driijttd the fact (ha (he kept the 24 NOS. 01 dishOjiotired cheques in his ctrstidy br Jorig period vcll as lie has niadc cr]t' in SRCs but lie 1fliser I 1v trilcd to justify his such act (luring (lie cn tire course of iriqu ic, : Nw t 1 rere is itaI(lly a need for any more argwi icu t to bring home the charges. 

Strongly Si )5 	 that all the charges lavehled against the 

-. 	1. SHARAI 
JNQUJ1jNG AUTI{ORI1'Y 
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ILNI,. .Jorha(. 	
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Still 	/\li(li :l;ligis((:li:iJ'çs li;iiiiccI ilII(Icull,t 	iji. 

\Vitli (kit: i 	;iecL aini 1 itiiiihle iiliiiiisiiiii, I h - : I 	:;taIc [It: 	lmvilig tv.' hues Itit 

l;ivttir ul youp -  liiui (()ll5l(Itiat toll.. 

Sirs iiu:c II l 	v"4"thij, iii rite Alm e;isjj mmwv, I I tail IRC ii 	:;iliii 	'iili v;tiiui 

disdlmioulvd ull tu5. lice (lien, I pciTorinud iiiy tuesi lo wcom (lie saiiic by givg Qmmdc 

icitiiiti:i 1) (itt: subsc6hurs as well as J)Iepaflhlg (l1lI)IiCatl.r 1)111 for the coiiccriicd aiiiouiit lot 

i)JVllicil(. II iitt jutR_i iii spite uI several llIOliiC ieinriidcc. the lRi\ (Ie:lIiiig assistants veic 

tskcd to cancel the at iiouiit 1)ud in S ICs. 'l]ic same 1)lOCdU IC was adopted in case of these 

cheques alo, fbi, t liese cheques were completely d iffttct lioiii ot her;. Ilecause, .t cheque 

con( ;ii ned IlavIlient of several (elcI)hlone numbers which 'erC 1101 noted on the back side ol 

[lie ciqiics, icsttJIiiii eiiotihi tinie taken iii giV;iii pholibc iettiiiitici ;is well as lcall5aiiuit. I 

have 1(1 tc ii lip(u(lhu [lie vouichicts which \VCFC iit rcadi lv ;uvai l;tbhe iii (lie vouchers lniiidlcs. 

Soille elleqile vunicheis iii Cash h(iii(iIe aiRi sailie in  ('(lieu uiiuiiiii's lniiidie. Sir, I like to iiicn(ioii 

that 5111CC lily woikitig in (lie cash coulilci (iii the mQuous hiatniltiug of the cheques. 1 was not  

edttc;itcu I wi tli proper way ol hand hi ig thc dishiououicd dìc ties, by the AOs. Thic che(Iues 

Li'eil II' ,V) (l'l',\) by (lie Divh. (ashiici WCFC also IIVCFI to inc for plioiiic iciiiiiider 

and i'ce ivery. 

ii, iin)st (II (lie cheques, out olthosc 2'l liUS. 	.ClC Iioiii (lie UthlCrt\\O C()Uli(Ci5_ I 

\V15p1't tVCut:liiu oiiI. \Vlieii it Went be'iid lilY 6)iitrolli, I had It) iiaiitl over (lie s;iiric to AC) 

R;tsIll. Sir, i nit a lay lii;tji iii case of depot. rules. If I We violated die saute due to iiuv 

iIioi;iiiee, I may kindly be excused. 

Sii. as ;thlcgctl this was iiot for iiiy l)CiSUlitl ttuI. 	I gave iiiuchi CiilI)hiasis Oil speedY -- 

I eu.ovei y unity. Ili;iis 	why. 	iiy 	inhillialioll 	to (lie suluseijhteis as 	vchl as Ri I'R,\ clerks weic 

uli, I -Cgarding loss of uk'ptll. iloiul'y. I like It uuliclillunI that I persoii;ihlv rc,ilisctl 

itt 'It I hut 	': 	(It: alliollhil and so lar I k itow ir'( of ;iiin 1 11111 ll:lvc :115(1 heeti Feet tCFCI I 

Ii ill 	ii 	u 	'u 	I 'er so lai. 
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Rciidiiig ni,Iiii 	tu tht: SIL, ihis VLS (icicle iii (lie pics:cccc ol the l)i\ vlco (11(1 

I1('I ki10 (fj With the (hiSh()ii()LiICd (.hlcqUt2s. hectlI\c .hie v.as 11iciiithd (ili(ler tiritial 

lCha.\;t(Iun rul('S. This was tR)IiC It) C(ILICa(C her OlilY Sci Jar (lie'.c cart he l)CC(lV reccivery. I 

iieCi Ihuut'Itt th;ir my oodvi1l will vii;l;itc any (lCj)(Il. rule ;lIlil 

Sir. I Iikt I() aI)l)FiSc 	OU IhIaI 	IIIC ly diSC(ltltIt'L't ii ii 	I I' ll ..'ICI'llu 'lit: .I 	iiiIci'I'tlatttI xviI It 

at thai litite iicpiictilapprisitc'tlicmiiahnittIhti. 

I hiln i,u Iitrc(l ;iiricirinls i It I iritt_. 

Sii. at last I request you kindly to go thorough ncv CR tile. Once I have a sell 

apprisal and A.0. Cash gavc a special report whci'e, I ftii nL . \ .0. Cash appreciated rue or 

causing ilic amount against dishonoured cheques (hue to uiv peronal elTorts. - 

Sir, I lervenlly rc(hIIcsI Vt'tl kindly U) CX(lI1ci'alt.: rice trout clue charges and take a 

letcituut view, sc that, lean serve the depth. with uuiv ciUcuist sitcc(:u if v nuder von. 

)ItIS h,ti ii Itch ly, 

ROlDOI)L) 
Sr.TOi\ (C'). 

I R A t..ut Ii l (ci Sect ion 

L3SNI._. Joiiu. 
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:\NlI) \VllNklAS it is ciisidciu,1 that the c 	hiut ,tIl!!c snid 	Shni li;iiiilIa 

"Al”, had led Hi his 	 iivicli,'ii i 	.IIcIi ;e. to iCIi(ICI hK iltithci 

,etIIti4H1 III IIiL 1HIhIIC ;unvicc 1lI1I(Ie1IhChte SiaVitV nt the (IHiFte jS such 	IS lk 

he 	in 	1)11 	oh :i blab or pci' ;iI 

\HI) 	\VI tl:lI: AS 	hiii 	LraIoihI:' 	h,dnhu 	5,. 	IO.\i( i) 	\VI5 	LiVCn 	ill 

pt 	Liii lv ni 	 I IIC:lIitis? and ni icr his \vnitictl e:pIaiiat 

•\NI) \\1 11,1RL.AS tite 	;iid Sun 	1iiItiHt L)I(1(1ItH. Si. IOA((i). his ei\etl a 

'111db e.\1)h1I111.WIi \VIIICI1 has hceii (1(1k c(HISRICICd by the ui,c,sncd: 

N()\V. 11 II1RII'( )RN. in exercisc ot 1hie.1)?\vcI'S cniiIri'cd by R,  ti Ic 19 (I) ol (tic 

(e,i1'I';iI 	(lvii 	Sci -vices 	((lassllicatiOIi. 	('o,itroi 	;iiid 	!\opeal) 	Rules. 	(lie 

tiii(ICI'St!.iiC(I hereby (h,srniSscs Shri I't'aititla iordokoi. Sr. 	I( ),:\(U) 	olhiec ol (lie 
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IN THE CENTRAL ADINI!AIJME 

TRIBUNAL GUWAHA:H 
GUWAHATI. 

O.A.NO 50/2005 

Shri Prafulla Bordoloi 

-vs- 
U.O.I. & ORS 

Rejoinder to the written statement 

That the applicant most respectfully begs to state as under 

The applicant has gone through the aforesaid written statement 

and understood the contents therein. 

That the applicant begs to state that applicant was given duty to 

receive dishonored cheques from the cashier and persue the subscribers 

to expedite the payment. He persued seriously and 'huge a rears are 

collected for which he was given Sanchershree Award. It is stated that 

there has not been any revenue loss of the department. The matter relates 

to procedural aspect and the .applicant was: in no way negligent or 

insubordinate. The defaulters of dishonoured cheques paid their dues in 

cash subsequently but did not collect the d.ish'onoured cheque. There was 

no scope for fraudulently practice by the applicant. As per procedure the 

cashier is the actual custodian of the dishonoured'. cheques. The cashier 

works under Accounts Officer (Cash). The cheques were entered in the 

register by the cash section and the applicant was to assist the cash to 

chase the subscribers to pay the amount, of the cheques in cash 

The P & T Manual Vol (XIV) state clearly that 

"cheques and drafts etc received by post along with forwarding 

by letters should be entered in a peon book maintained for 

the purpose and made over at once to the cashier,' 
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In this way the cheques were handed over to the cashier. 

The rule 147 of P & T FHB Vol (V) directs the fact of dishonored 

of cheque sftould be intimated to the subscriber for immediate payment 

and dealing clerk on TRA section should take action regarding disconnection 

of the phone. Applicant was not responsible in any way. The cash and 

cheque received in TRA counters were handed over to the cashier who 

had send the cheques and cash to the bank after entering in the cash 

look (recite side). The dishonoured cheques were received by the cashier 

from the general section. The cashier after making necessary entry in the 

cash book and informing the TRA section hands over the cheques to the 

petitioner. Therefore the petitioner has very limited scope to the extent of 

pursuing the defaulting subscribers. Therefore under the procedure also 

the applicant has no scope of keeping dishonoured cheques i.e. 1053,000 

can be assumed as loss incurred due to the fault of the petitioner. 

In the above circumstances it is humbly stated that the 

applicant is in no way responsible for causing loss to the department. The 

entire matter the facts relate to procedural aspect in office in which other 

section staff/officers including cashier/AO (Cash)/TRA section and officers 

are involved and the applicant also had role in the matter for pursuing 

the subscriber. 

(3) 	That in reply to the statements made in para 1 2, 3 and 4 of the 

written statement it is denied that the applicant had unauthorisedly made 

entries in the subscribers record card. The register of the dishonoured 

cheque is maintained by the cash section. The statements in para above 

are related and it is stated that applicant had not kept alleged cheques 

unauthorisedly and he has cause no revenue loss to the government. 

It is stated that as explained in the preceeding para cheques 

are received by the cashier in cash office and cheque register is maintained 

by the section. There is no rule or office order that the applicant had to 

maintain the cheque register and hand over the cheques to higher authority 
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as alleged in the para 4 of the written slatement. The respondents 

have made vague and cryptic staten'ients. 

That the applicant denied the correctness of the statements in para 

5 of the written statement. The applicant has not violated any rule nor 

he has kept the cheque under his custody as aHeged. The respondents 

should be put to strict proof of violation of the rules as alleged. There 

is no para 6 in the Written Statement. 0 That in reply to the statements made in para 8 it is stated that the 

Ca  P plicant has been highly prejudice for enforcing the hearing on 8.10.2001 z 

ignoring the already fixed date which denied him the scope of his defence 

by the duly consented and appointed defence assistant. This is violative 

of the procedure and offends Article 21 of the Constitution. Suddenly 

taken defence counsel was under compulsion and could not studied the 

brief fully and put up the defence adequately. This is violence of the 

principles of Natural Justice. The inquiry officer should learn that the duly 

appointed defence counsel, Shri Shankar Das is very thorough and in 

colourable exercise of power change the date. of hearing to avoid Shri 

Shankar DasD 	 . 
That statements in para 4.11 reiterated.ie State witness was 	, C(,(/  

dropped who was AG (TR) and his evidence could have been very 

important in showing the true picture and procedure. Malice in law is explicit 

in dropping the State Witnes9 

That..in reply to statements made in para 9 it is stated that the 

statements of the other witnesses has became incomplete and irrelevant 

in view of their absence of evidence of Shri M.U. Gureswarny, AU (TD). 

It is denied that till sending of dishonoured cheques to the Divisional 

Cashier all works relating to cheque collection are entrusted to the counter 

clerk (applicant) only'. This is a deliberate wrong statement. There is no 

rules or procedure for such duty of the applicant as alleged in the para 

9 of the W.S. 
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That in reply to the statements made to para 10 to 16 of the W.S. 

the statements.made in the O.A and the preceeding paragraphs of this 

rejoinder are retriated. Citis  denied that evidence of state witness have 

gone against the applicant. The vital state witness was not examined. The 

inquiry report therefore perverse. This was done deliberately and for which 

the hearing date was alteredD 

That in reply to staternentsin para 17 to 27 the applicants retreated 

that statements in the O.A. and most humbly states that the inquiry officer 

has been conducted violating the mandate procedures as per rules and 

the punishments imposed deserves to be set aside and quashed and the 

application deserves to be allowed with cost. 
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\TE1UFJCATION 

I , Shri Prafulla Bordoloi, Son of Late Hemodhar Bordoloi, aged about 56 

years, resident of Jorhat do hereby verify that statements made in para 1 to 9 

are true to my knowledge. 

Place 	 PROF1LLLñ  

Jorhat 	 Signature. 

21/7/06 

4 	/ 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBflNAL 
GUWAHATI BENCH , GUWAHATI 

O.A. 50/ 2005 

Shri P. Bordöloi 

-vs- 

Union of India & Ors 

'1  

-o 

IN THE MATFER OF: 

Non payment of amount of pension 

and related benefits causing 

hardship to the applicant towards 

subsistence causing hindrance in 

conducting the case 

-AND- 

IN THE MATFER OF: 

Order dated 7.8.2006 in M.P.No. 

81/200d in the above O.A. 

The humble applicant most respectfully begs to state as under. 

That after compulsory retirement of the applicant with effect from 

6.10.2004 by departmental proceedings the applicant ifies the instant 

O.A. challenging the action of the Respondents. 

That the above action of the respondents caused the applicant 

immense hardship towards subsistence of the family and education of 

' 

	

	
the children. After the compulsory retirement the applicant has not been 

paid pension and other retrial benefits. 

That facing untold financial hardship the applicant filed 

M.P.No.81/2006 in the above O.A praying for release of pensionary 

benefits and the Hon'ble Tribunal was pleased to record the submission 

of the respondents that ..........it is under process and eligible amount 

li--  -0 W- 0  W- 
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will be disbursed shortly 	and disposed of the M.P.81/2006 

vide order dated 7.8.2006. 	 - 

Copy of the order dated 7.8.2006 is annexed herewith and marked 

as Annexure-I. 

That the applicant has come to know that the respondents 

have been deliberately not paying the pension and other amount to cause 

hardship to the applicant so that he is unable to contest the case and he 

is compelled to withdraw the same. 

That under rule of law while under suspension also the 

person is paid subsistence allowance and non payment of the same 

Vitiate the action under the thsciplinaiy proceedings. The applicant 

• submits that the respondents have denied the applicant his right to life 

and personal liberty deliberately neglecting the procedure established by 

law even after the order of the Hon'ble Tribunal dated 7.8.2006. 

That the applicant submits that the impugned order of 

penalty is liable to be set aside on the ground of scope of subsistence and 

also causing hindrance in the legal process by putting him in acute 

financial constraint 

That this additional statements are made bonafide and for the 

ends of justice. 



VERIFICATION 

I, Shri Prafulla Bordoloi Son of Late Hemodhar. Bordoloi, 

aged about 58 years by pmfession retired employee, resident of  Tarajan, 

D.C.B Road, Jorbat do hereby verify that I am the applicant in the 

accompanying statement I am acquainted with the facts and 

circumstances of the case and to swear this verification. I hereby verify 

that the statements made in paragraphs 1 to 6 are true to my knowledge 

and that I have not suppressed any material facts. 

And I set my hand in this verification today the 24th June 

2008 at Guwahati. 	 : 

Stnature 
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INTHE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAIIATI BENCH AT GUWAHATI 

O.A.No. 50/2005 

Prafulla Bordoloi 	 Applicant 

-Vs- 

Union of India & Others 	Respondents. 

(Additional Written statements filed by the respondent No. 2 and 3) 

The Additional Written statements of the respondents are as follows: 

That the aforesaid answering respondents have submitted their written statements 

in the case. But due to some inadvertence, certain facts and circumstances could 

not be incorporated in the said written statements. Moreover, during the pendency 

of the case, it has come to the notice of the respondents that there are some 

subsequent developments I discovery of additional information, which need to be 

brought before the Hon'ble Tribunal for just and proper adjudication of the matter 

and therefore this additional written statements has been filed. 

2. 	That the Government of India pursuant to the New Telecom Policy, 1999, decided 

to set up a company under the name and style as Bharat Sanchar Nigam Limited 

(hereinafter referred to as the 'BSNL'). The said BSNL has been registered and 

incorporated under the Companies Act, 1956 on 15.9.2000. The date of 

Certificate of Incorporation of the said BSNL and the commencement of business 

is 15.9.2000. The said BSNL is .a Govt. Company under Section 617 of the 

Companies Act, 1956 and is a body corporate. The BSNL is a State within the 

meaning of Article 12 of the Constitution of India as the Central Government has 

its deep and pervasive control in the affairs of the said company. 

rdto 
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The copies of Certificate of Incorporation and the 

Commencement of Business are annexed as ANNEXURE: 

RIO & Ri 1 respectively. 

That as a matter of policy, the Government of India decided to transfer all the 

assets and liabilities of the Department of Telecommunications (referred to as the 
'DOT') to the said newly set up BSNL with effect from 1.10.2000. This was done 

vide Govt. of India Office Memorandum No. 2-3 i/2000-Resig .dated 30.9.2000. 
Amongst other, it was proyided by the said OM that the matter relating to 

personnel (Governments servants) pending before various Administrative 
Tribunals, High Courts and Supreme Court, the company will defendLafid  assigns 

and successor in interest as per existing rules till the time employees are on 
deemed deputation with the company. It has also been provided that any judgment 

/ order / award delivered by an authority / Tribunal / Court / Arbitrator in respect 
of all the matters described there shall be implemented in letter and spirit by the 

company, in accordance with rules, regulations, directions and statutes. 

A copy of. the said OM dated 30.9.2000 is annexed as 
ANNEXURE: R12. 

That the aforesaid change over / transformation started with effect.from 1.10.2000 

as a process. Although this change took place, the personnel (both the officers in 
the Group A & B and the employees in the Group C .& D remained the same 
under the same roof and the same set up having the same flinctions. The change 
took place by fiction of law only for the purpose of determinationega1 status 
regulating the rights and duties and in order to achieve the purpose of the New 
Telecom Policy, 1999. The said officers and the empl9yees are / were the same in 
their official hierarchy as they were in the erstwhile DOT and then in BSNL after 
1.10.2000. However, all of them were considered to be employees of the DOT on 
deemed deputation w.e.f. 1.10.2000 till they were finally absorbed in BSNL. 

~WcY O(JV\ rJ4 dJkDVZ-çRIV4 
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That the process of absorption of the Group C & D employees started first and 

they were given the chance to exercise option either to be absorbed in BSNL or to 
remain in DOT. The said process started vide BSNL communication 

No.B SNL/4/SRJ2000 dated 2.1.2001, D,O.No.BSNL/4/SR/2000 dated /& 1.2001, 

STES-B SNL/Assam/2-58/2 dated 8.1.2001, DOT letter No.27-1/2001 -SNU dated 

13.11.2001 and such process were to be completed by 19.2.2002. However, those 
employees against whom the disciplinary action were contemplated or pending 

were treated differently. Those who exercised option to be absorbed in BSNL 

have been absorbed through a Presidential Order. Thereafter, the process of 

absorption of the Group B officers started in the year 2003 and the said process is, 

except few cases, also almost over. The process of absorption of Group A officers 

(Indian Telecom Services) has not yet been taken up so far. 

The answering respondents crave the leave of the Hon'ble Tribunal to allow them 

to refer to and rely upon the said letters/ communication, dated 2.1.2001, 3/4•  1.2001 

8.1.2001and 1.11.2002 at the time of hearing. 

That as stated above, Sri Prafulla Bordoloi was not absorbed in BSNL as the 

disciplinary action was pending against him and accordingly he remained the 

employee of. DOT in deemed deputation by virtue of the operation of the 

provisions of the OM dated 30.9.2000 till he was given the punishment as he 

found guilty. By the provisions of the OM dated 30.9.2000, the applicant was not 
exactly on deputation within the true import of the meaning of 'deputation' as the 

borrowing and the lending departments remained the same except the concept of 
being determined as 'different entity attributed by fiction of law. Therefore, the 
term 'deemed deputation' has been used in the said OM. That being the ground 
reality, the disciplinary and the appellate authority remained the same either in 
DOT or in BSNL in the instant case. In BSNL (the deemed borrowing authority) 

they are the authority for the purpose of disciplinary action as required under Rule 
20 of the CCS (CCA) Rules, 1965 as in deemed deputation as they were not 
absorbed in BSNL at the said relevant point of time. Whereas, the same authority 
were, also the authority for the DOT (lending department) for the purpose of the 
provialons of the Rule 20 of the CCS .(CCA) Rules, 1965. Hence, the provisions 
of Rule 20 (2) (ii) cannot be applied in the instant case as the disciplinary / 

tJ- aM'\rv4, 
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appellate authorities are the same as indicated above. Therefore there was no 

infirmity in the award of punishment to the applicant. 

That the BSNL vide their circular letter No.250-80/2001-Pers-11I dated 5.11.2001 

decIded to adopt the CCS (CCA) Rules, 1965 till they frame their own 

Administrative I Disciplinary Rules. The Board of Directors of the BSNL vide 

cIrcular letter No.2580/2001. Pers-Ill dated 11.7.2002 took the decIsIon to adopt 

the CCS (CCA) Rules, 1965 and the CCS (Conduct) Rules, 1964 for the Group C 

& D and clarified certain authorities to be therein. The DOT vide their CIrcular 

letter No. 15-712003-Vig.III dated 23.12.2003 has also issued direction to the 

BSNL that the cases of dismissal / removal of the employees absorbed in BSNL 

be referred to the DOT for confirmation / ratification to ensure the protection 

given under Rule 37 A and sub-rule 24 (c) of the CCS (Pension), Rules, 1972. In 

the instant case the applicant was never absorbed in BSNL and therefore the 

question of confirmation / ratification by the lending department (DOT) does not 

arise. 	 - 

The copies of the said circular letter dated 5.11.2001, 

11.7.2002 and 23.12.2003 are annexed hereto as the 

ANNEXURE: R13, R14 & R15 respectively. 

That after 1.10.2000, when the personnel of the erstwhile DOT got absorbed in 
B-SNL, such absorbed employee were debaned from approaching the Central 

Administrative. Tribunal to implicate BSNL as a party respondent as there has 

been no notIfication as required under Section 14(2) of the Administrative 

Tribunal Act, 1985 to bring the BSNL within the jurisdiction of the said Hon'ble 

Tribunal. There are a plethora of decision of the Hon'ble Tribunal, and High Court 

by which it has :been held that the Central Administrative Tribunal has no 

jurisdIction over the BSNL as there Is no notification so far Issued by the Govt. of 

India in this regard as required under Section 14(2) of the Administrative Tribunal 

Act, 1985. Hence, in this Instant case the respondent No. 2 and 3 were the official 

respondents under the DOT prior to 1.10.2000 and after that they are authority 

under the BSNL. The said posts of respondent No. 2 and 3 are Group - A posts 

41z- 
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held by ITS officers. Such officers are in deemed deputation in BSNL (the 

borrowing authority) and are still the public servants under the DOT (the lending 

authority). The said posts I official designation and the authorities has merged into 

one instead of two different authorities on 1.10.2000 onwards and the erstwhile 

posts I designations / authority under the DOT haeceased to exist. For the said 

typical reasons and ground reality, the case of the applicant cannot be referred to 

the non-existing authority. Hence the procedure adopted to arrive at a decision to 

punish the delinquent employee does not suffer from any illegality or infirmity as 

alleged by the applicant. 

That after the award of punishment of compulsory retirement, the respondents 

asked the applicant to fill up the necessary forms / applications for grant of 

pension and other DRCG benefits. Accordingly the applicant submitted all the 

relevant forms and applications supported by necessary information. The case of 

grant and payment of GPF, Group Insurance and Leave Encashment has already 

been settled and paid to the applicant by Rs.4,58,334/- as GPF, Rs. 17,760/- as 

Group Insurance and Rs.1,46,590/- as Leave Encashment. The case of sanction of 

pension has also already been sent to the appropriate authority vide 

communication dated 21.9.2006. All these information are provided by the 

concerned authority of the BSNL vide letter No.E-

I IPenJPBIEx. Sr.TOA(G)IGMTD-JRT/08-09/1 5 dated 6.7.2008 along with the 

enclosure annexed thereto. 

The copies of the said letter dated 6.7.2008 along with the 

enclosures are annexed as ANNEXURE: R16 (colly) 

10. 	That the allegation of finding in the disciplinary proceeding as perverse and 

improper assessment of evidence and failure to adduce necessary witnesses etc. 

cannot sustain in the instant case as the fact remains is that the delinquent 

employee deliberately and clearly violated the provisions of maintaining the 

records involving financial matter and for not bringing the same to the notice of 

the concerned authorities for appropriate action and to avoid financial loss to the 

department. 
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11. 	That the statements made and the defence set up in the written statements already 

filed in the matter may kindly be considered along with this additional written 
statement that has been filed for the just and proper adjudication of the matter. 

In the premises aforesaid, it is therefore, prayed that 

your Lordships would be pleased to hear the parties 

peruse the records and after hearing the parties and 

perusing the records also be pleased to dismiss the 
application with cost. 
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• 	 VERIFICATION 

I, Shii S.N. Chakraborty, son of late Taranath Chakraborty, aged about 53 years, 

presently working as the Assistant Director (Legal)• in the office of the Chief 

•General Manager, Telecom, Bharat Sanchar Nigam Limited, Administrative 

Building, Panbazar, Guwahati—land taking steps in court cases and being duly 

authori2ed and competent to sign this verification, do hereby solemnly affirm and 

state that the statements made in para 
...............are true to my lnowiedge and belief, 

those made in para . 	'3,. si,. . 	.... . . ................... being matter of records, 

are irue to my information derived therefrom and the rest are my humble 

submission in before this Hón'ble Tribunal. I have not suppressed any material 

fact. 

And I sign this verification on this 25th  day of July, 2008 at Guwahati. 

4/çrnV 7,  

DEPONENT 
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Certificate ot Incorporation 
55-107739 

.19 ..... ? 

No :? 39 0 1 

	

196 (1956 	1) 	. 
ftrfi 

•I hereby Crtify that 

; is this day incorporated under the .Companis Act, 1956 (No. 1 of 1956) 

	

and that the Company is timnU.d. . 	 . 

t 	31i( .............................. 	... 922 	 ... 	I  

Given under my hand at ....... .NV(?ELHI 	..... ............ FIEE! .... 
dayol ............ ...J.Tjç3 çF ..........Two TlioU".irid........................................................ 

	

(r 	r) 
IxnI thit 

• 	 Registrar of Companies 

	

• 	 • 	t. Ill. 	 1 	1uucii 
N.C.T. of Delhj& Harywia 
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Crtiicate fo coannicri.cement of 3usincss 

	

uR 	-{ 	i;r 	lJ1l:r 

Pursuant to sectiOn 140 (3) of the Companies Act. 1956 

	

:;f(' 	i 	•.t:f 	tiu 	1 , 19 	() 	 .j  

13-1 thereby ccr•1tht 	. 	!.':.. 	ç 	.. 

•0 

L 	{U 	4 	itII 	 I 	(I 	II( 

whiCh WaS incorporated under the Comnpai ies Act. 1956 on :J 
ij 	 IhINUt, 	195G 	i 	•3ilt! 	UI4 	(.l 	l 	tiI 	 .....??....... 

the 	[IFLJkL. 	dayof... 	 2000................................. T 	........... 	 ......... ........... 	 .... 

' 	and which has filed duly vet iticd dcclartioi i in the  

' 	li 	i 	1'. 	IC1 	Ii4hccI 	34 	'1 	{ltUlcf 	tli9UlI 	'l 	4 

prcscribcd form that the conditions of section 
z 	j 	 RI 	149 	(2) 	() 	 1 	(1) 

149 (2) (a) to (c) of the said Act. have been complied with is entitled •:. . 
i1 	'4l 	fli 	1 	31TTi9 tFt fTi 	, 	3tcT: vuqR 	3TI-'4 	11 	. 

. : 	to commence Lusiness 	 . 	 . 

Given ut nder my hand at NEW DELI II 	 . 
29 	U'9' 	1 	2 ...................................... ................................................. 0. ................- 	 ., * 	) - 

F 	this............N'.1ThI 	 SEPIEMNEF. 

WIG THOUSAND .................................................................. 	..  ....................... .............. 
I 

(f1.u1 	li) 
739 	Tj1fJ. 	ifmt 

Dy. I ft 	jitr;r of Coipirites 

. 	. 
rc 	1 	(fD 1 ltIf11r 	1 

Ccrticd to ba tre Copy. 

.i 	*4 
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Subject 

No.2m.) 11u60.&esg 
Governitlent of India 

MinistrY of  COnunun'c'aflons  
Department of Telecom nUfl1Ct10fl ServiceS. 

th New Delhi, the 30 

ientc 
jand 

Nigain 

• 	
ANNEXURE;2j 

September, 2000. 

CE&MODUM 

Transfer an's. assigning of existing and subsi 
agreements nd Memorallda of d

erstanmg of th&' 
TelecOflmuatbo Department of Telecom. 

Department of :  Telecom. Operations to Bharat S 

Limited. 
In pursuance of New Telecom Policy 1999, the Govem1fle1a 

has decided to corpOratise the service provisiOfl 	
nctiOflS of Departmt of 

(DoT). AécordingtY, the ndersigTl is directed to state that 
Telecommunications 
the Government of India has decided to trahsfer the business of p

roviding telecom 

services in the count!)' currentlY run and entrusted with the Department of 
Telecom ervices(DTS) and the Department of Telecom operations(DT°) as was 

provided earlier by the Department of T
eleC  municatiomis to the neWlY formed 

Company viz., Bharat sanchar.Nig Limited (the Company) with effect from 1st 
October 2000. The CompanY has been incorporated as a comPanY with limited 
liability by shares under the Companies Act, 1956 with its registered and 
corporate office in New Dethi. 

2. 	
The Department of Telecom. Services and Department of Telecom. 

Operations concerned with providing telecom services in the couflt and 
ajntaifliflg the telecom neOrte1ec0m factories were separated and carved out 

of. the Depeflt of Telecommunitb0 as a-preCUrsor to corpOratisation. It is 
proposed to transfer the business of providing telecom. services, and nning the 

crn £actcuieS w the newly set up CompanY, viz. , Bharat SanChar Nigam 
Limited w.e.f. l October 2000. Government has decided to retain the 
functiOnS of pO1CY 1ifi'' (t1ng, wireless 

speCtlUTfl management, 

athiIStrative control of PSUs, standariSation & a1dati0n of equipn1Ci & 
& D etc. These would be responsibili of Department of TeicCommuatbons 
(DoT) and Telecom Commission. 

3. 	
Government of India has dc1ded to transfer all assets and liabilities, 

(except certain assets which will 
be retained by Departlt of 

Teleconflu1itb0nS required for the units and offices under c 
ontrol of DoT, to be 

woed out lattr on), to 

	

	Company with effect from I' October 2000. All the the 
existing contracts, agreements and MoUs entered into by DePartment of 

- Telecommu cattonS, Department of Telecom serviceS and the DePartfl1t of 
Telecom Operations with various suppliers contractors, vendors, companies and 

r
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lividULt IA 4,ot°f 	'• 	 çUat w&Pl&6 ut.s1 	
1id1 

land and ji&ngsand supplY 
of1' ub8iSth 	d,4C of 

buSiflCU and/or requ1 	for operati0 of. the .CcniPY and with ubs 

all types of seI1i° be provtd by the: COnIPanY wUl also statd trè 

and s
sigflC(i to the ComPanY with effect from October, 2000. The 0 

will be solelY 	
for hoflOU 	

these COntrCta, agrcCme and M 

- . Prr nance and in case of dispUt 	
SUe and be sued 

ement and M0U. 

A7 
of 

)aflY 
S foF10- T' !2PV 

their auc 	under th coflu Li 	 at,te required 
success0S 	 - -. 	T 	 wifi file SUIt 

The ComPanYi .l3harat SanchP Nigam appearanc/memos i all pending ceS before the CoU, Tribunals, JU" 
	-. 

AdjudiCat0 in alt maerS except jSSUS O[ j
censiflg and poticYm3k which e 4.

with the Depamt of TeleCO 	
LCattOS• The Company may get substituted 

or bccome a dditionat pa as 
 th cas may be, or just cndUt the cueS as. 

assigns or successor in Interest of the Govenmd1 
	partifle 

TcteCOtt0flS as peiSSI 
	This may, in. so far 	

cticae be 

comPlet by 	
December 2000. 

5. 	
In respect of matte eIatiflg to personnet Govement sean pending 

before vaOUS Admifl1ste TbUflats, sigh CouS and Supreme CoU the 

Company wifl defend as assignS 
 or successor in interest as per st1ng les till 

the time emplOYCCS are on deemed depUtatiohl with thCon1pa11Y. 

6. 	Any 	
judgemflentb0rd'' 	

delivered 	by 	an 

in respect of all the matters desCT1bed there 

	

Authorityr shall be implemented in letter and spit by the ComPanY in accotd 
	with 

ati0 directions and stateS. nles, regul  frnm 1g October 20 10 - 

o1 will come into.force wun ei 

These Inst uctI 	
' 

SecretYtO the Goverflmt of India 

/t 

	

/ 	•.,/.. 	. 

The Sec 	
DoT and Chaan Telecom Comss 1Ofl / 	

2 

The Sec' DTS. 

	

The Secreth1Y, T0 and McmbCr(Pro ) 

Telcco1' CommISsb0 	7 

Membc 	Telecom CommiS° 	 .., , 

Telecom CommiSSi 
COlh 0t 

and SecretarY Telecom ComIflJsSiO 

Additi0t S ty(fl  
JoIASec,D0T 

--.-- 	.,._. 	 0 	 • - 

7. 
-S 

: To 

To 

 
 
 

4 
 
 
 

S. 
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7 	ON 

Jomt3e ' DoT. 
 

/ 10. OSD Corp0rati5atL0 (DOT) with reqUeSt to bring 

1 	Board of DireCt0 of Bharat SaflChlIr Nigain Limited 

/ 	
Chief General anagers of Telecom Circles, Metro 

Districts, project 

Circles' Maintae Regions, Telecom Stores, Railway E1cctriftt0n 

projec with reqUESt to 
commU& these orders to all units working 

under their admifltratwe control. 
Alt PrinCiPal Chief Engineers I Chief Engifl 	

— Civil and Electricat 

Wings, with request to communicate these orders to all unitS 
.Wotkjng 

under their admiflisttat.ve control. 	 with request to 

Chief 	chiteCt5 — Che 	
and 

communicate these or4erS to all units working under heir admifli5trat 

coflttOl. 
ief General 	anagerS — T 	 inistrative 

	

elecom Factories 	
h request to , wit

municate these orders to all units 
working under their àdm 

com 
i4. 	All Ch  

contrOl. 
Sr.DDG(ThC) 
Sr.DDS Sr.DDG() - with reques to commUfltC these orders to all p5Us G  

working under their admiflis1Ie COntroL 
Sr.DD0(l 	A) cell  
ExecUt (VigivC Director, C-DOT. 	.. 
5ilanCe),.D0T 

 

.DD
20. DDG(pers.) . 
	 / 

	

/ 	
"r 

Copy to:- 

 Th7 

• 	
1.- 	PS to Minister of Communl t S  S  

PS toMiister of State for Commuatjons 

	

3. 	All Advisers, DoT. 

1. 	BbZt Sanchar- Nig8m Liid 

.1 
• -.•---.•.-.-. 	

--- 

- 	- .-- 	— 	
- 	•. b 	 .. 	-. 

Fil 

-I 

Ii 
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No 250-80t2001 Pors 4U 
Oatd ~ iTi2OO1 

AU Chief Genoraf Man?s 

BhitatSnchar 
t Moptfan 	 pngiptlnryItta AuhortIe 

_t 
si' t 	iN 

. 	 .datd 
3O92OOO 	affvti was 1edI6$NLIflMemed deptstabon bat 

be 
(cc&fr 	 The pmces of I 

	

,&Y!fl .: 	
ptuff 	 1IZed..  nndft will tko / 	.Thin) 

tItnO  
- 	

tF 	 1 	 E.f 	 Jfl 
2oiñhi 	t1inOS bá*i docd th  

1 r th P  

t$ (C&AR1 ias si " 
'èb 	 . 

BNL tU p(1i 	 /ah 
wOs wilt OOcb 	 by BNL1 	102000 

-.-- 

jR mi 

3 	Thoboe cntan may bo brougm to thci rzotio6vOR Compt 
Aos2 	:: 

. 	. : 	 iic: • : 	• 	: 	 , 

1 	
t 

. 	 R/XENDR PASAD 
ASSTT DFtCTCR GENER (PEF$ t) 

11O3223 	- -: 

pv fQI 
1 	 4ri 

2 	,erQ1RO) 

4 	 OrrrnJrE 
5 	C && GMó9 ittucNO BSNtJSECTTIl3gtIi1 

-• - 	 - 	 - 	 - 	. 
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'1T 	R 1i fiS ~ 
( %Mr.  WWT T1 3?q) 	l 

Bharat Sanchar Nigam Limited 
A Govt. ol India Enrerpiisej 

No. 250-80/200-PCS. -1 II 
Dated 	1 t/07'2002  

To  

All Chief General Managers,  

Vigilance Officers of all Telicom Circles,  
Telecom Ci,ctes/DistrlCt$/AdmlfliStratFVe Offices.  

- Bharat Sanchar Nigam Umltfd,. 	 / j7  
Sub: Adoption of the existing Appolntlflg/DlSCiplinarY/APPe*llate authorIties .J 

contained In schedule of and CC S (C C &A) and P&T Manual VoIume'-...,,[ / 

Ill In i espect of Group 'C' & '0' Statf absorbed in 8SNL  

- 	 -. 

Sir, 
am throcted to invite a reference to this office letter of even number 

dated 5 November, 2001 on the subject noted above and to say that the 

matter has been examined fuitier and the decisions taken by the BSNL 

Boad in Uiis regard are hereby conveyed: - 

The p(ovisions of Central Civil Services (Conduct) RuleS, 1964, 

as amended from time to time, shall be applicable to Group C 8 D 

staff absorbed in BSNL for defining the ConduCliMiSCondUCt on their 

parl till BSNL frames its own Conduct Rules, 

The procedure laid dawn under the Central Civil. Services 
(Classification Control & Appeal), Aules, 1965as amended from tin-ne 

to time, shall be followed in dealing with the disciplinary cases of 

Group C & D staff of BSNL tiil BSNL frames its own Discipline & 

Appeal Rules. 

(i) 	The Heads of Circles/Chief General Managers, Metro 
Telephone Districts shall continue to exercise the powers of revision in 

terms of the prnvislons of Rule 29(1)(vi) of CCS (CCA) Rules, 1965 
aqa;nst the Appellate orders passed by the authorities subordinate no 
them in the disciplinary cases of Group C & 0 staff absorbed In BSN_ 

(ii) 	Director (HAD) BSNL Board shall exercise the powers of 
revision under Rule 29 of CCS (CCA) I3utes, 1965 ..agairisl the 
appellate orders passed by the Heads of Circles/Chief Ge.neal 
Managers, Metro Telephone Districts as Appellate Authorities, as ti--ne 

case may be, in the discipllnary cases of Group C and D staff 
absobed in BSNL. . 

Corild .2. 

Sricht Oh,wrt, 20. Af~ hoka Read. New Deths-Il000i 

Certified to be true Copy. 
Ir 	 v. 

Advocate 

http:!/www. intranet.bsnl .co.in/bsnh/adrnifl/Cmd . 0rn/cjrculars/image 1 .j pg 	 05/07/2006 
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ci) 	The Ciel Engflee1 (Cwll).eChe1 Engineer (EIeCi1tC 

ArchitOCi shafl exefcSO powers of the AppeUate 
AuthOrity 

against Ihe penaltieS specified in Rule ii of the CCS CCA 

Rutes, 1965 awarded to Group "C' staff absort)C(i n BSNL Dy 

the Superintending Engineer (Civil) 5upenfl1Cnduq EricjIflC( 

(ElOCtfiC&)/S00I ArChilOCt, as the case may he. 

	

e) 	
The powers of appointment of ad hoc Disciplinary 

AuthOdtY 1S 

contained in Rule 12 (2) of CCS (CCA) Ru!eS, 1965, shaft b: 
exercised by the I4eadS of CirciCSiChbOt Genera' Managers. 

Metro Telephone Districts, as the case may be, in the case 01 

Group C and 0 stafi absorbed to BSNL. 

	

1) 	
An appe& against an order of puiuishmeflt specified in Rule. 

1 

of the CCS (CCA)RuleS, 1965 shall henceforth 1e made by 0 1 1i 

concerned office bcare.1 of the recognized 
unon/ASSO° o 

the BSNL Board under the 
prOViSioflS oi Rule 24(3) of CCS 

CCA) RuleS, 1965 

The deciSOflS of the BSNL Board enumerated above 
ilI also  

be applicabte to the staff jecruited by BSNL, 

Those InstruCtionS may be given wide publicity and brought 10 

the notIce of all oocornod for their informat'fl 
ci guidance 

Hindi vers'on will fotlO'.'. Yooçs tai1ilJlI'r 

IRAJNDER PRASAD" 
ASSIT DIREGTOR GENERAL (PERSlI 

TEL; 30311132. 303 37 18.1 

Copy for hfOmlat1Ohl fQ:• 

i) 	CMO, SSNL 
Directors. BSNL Board Sr. DOG (fg.)(003(ESfl)tADG 	D0T 

Sr.DDSG/DDSG (PERS/O&Mfl3 BSNL 

All UniunS!AS50cIatb0 	cøer'OnS 0 BSNL 

t\L1  

1•  

I. np://www.intranet.bsfh.u1'bs /intranetSltetcff 	PP 	&circularid2 1 71 05/07/2006 
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I Rk 
Op  1. 	 0 	

DMt 

0 '•  

II Ltead, uttekcom. emioiJ CircJ,  
The (hic(Gcneral Manageri. 

Tojephone Dii(j/(henn 
-? 	lCltphone Dscr$ctc 

•.' 	The Ceic ( GeneraiTiiIanarn Tth. c :om  

	

• 	•. 	Slorry.. ( 'atcutt$, 
Inc ChèiI.111j M1fl*g, ?rojrrcti. 
Dci IIJAIIJIIIb*.IC*IeUUI/Cbtnflgi 

	

• 	 (tiC Lhicf Ctfleral Mai*,rerL Maigtei,nce 
DelbItNurnbat/tjcbet$/(.h eflfl , 

(1iirtGej Miacrt. T&D Cirrlejric:. 
Jsbalpur. 
re Cs.,( (Cflc 	M*lllgt!, .4J(., (hazjabuJ, 
flu Che1Geii,rai MaaaKe,, QA Citel,. flafl$aiore, Ihe ChiefGcsiczJ Manager. NL 1ik Force, 

The CItu( Cenrsi Maaar, Rijj,pà'p I1rire.n,n. Nagptii, 
I he Chief Gecr1 Man.1,,, IDSIS'Networks  
OrnAup), 

The (hit( GRaenj Maiager, NCJ"S, Ne Dcliii, 
Uad ol an other AdmjnjsIratj Ornces. 

'i• of Oha, a S*npiir Nigm l.imiie 	Re'ci ,rr,t;g, Of the UrSo 	•,( the company to award the penalty  or 	 (r)ni to he ern>io 	sbiorb,.d in the conp:iny - Regardiny 

dp. e('jecJ to unite your k3n4 lttCfltjO,i to c1auc() O
( iJara 4 cIf(a I nc d in 1 ('omiun,c0, O.M. to. Z-29,20u0. 	date-il 30.')9.ZQQii a(uu wbert,o it was stIt,tI that the offi cm and the ttfl i s'ei: u( 	riccum. 	ent'tae Depa,:cuiient of Yellmotil. 

Seru.t$ 	rtl ut ieicom. Operatiunt raa$(,rre-J to fjhar-sir SanchM, •' Jcii-e u •(t;ta(a(i,n base nouluj COSIIIOU, to be Iutj IA all :-uiq. and rep,. Ii 	s 

(a  
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(A GO\'ERNMENTOF INDiA ENTERPRISE) 

OFFICE OF THE GENERAL MANAGER 
.IORHAT TELECOM DISIRICT 

JORHA1' -- 785001 

No. E-1/Pcii/I'Ii/Ex. Sr. 'FOA((5/GMTD-JRT/08-09/ 	. 5 	I)ated fit ,J.Qrhat the 06-07-2008 

TO 
 

•1 
	

The Asstt. (.c,icral Manager (Admu) 	 / 	25 iu 0/0 the Chief (jeneral Manager, 
1 	 Assam Telecom Circle. (Juwahati - , 	19.:..... 

1 	 Sub:- OA No. 50/2005 fifed by Sri Prafulla Bordoloi Ex. Sr. '11111 t. 

• Ref:- Your letter No. TRS —2 1/547/38 dtd. 28-06-2008. 

With reference to your aforesaid letter on the mentioned subject, it is to intimate 

• that the following payments were made to Sri Prafulla Bordoloi Ex. Sr. TOA(G).owiiig 

to compulsory rct reinent. 
leiision Pipers were already submitted to the Communication Accounts Officer, 

O/o the .11. Controller ol ( 'onimnwiicatiou Accounts, Assamu Circle, (.iuwahati, vidc this 

office letter No. F-I/Pcn/Coiup. ._.I.tctirement/PB/Ex. Sr. TOA(G)/GMTD Jr/Oct-04/06-

07/ Dated 21 /09/2006. 

1. (l'F amollm 	l'. 458334/- 
'2. C ;l;Gls ';iouiii 	R.S. 	I 77O/- 

• 	3. i.xtve bnc.ashmneiil 	Ks. 146590/- 

Photocopy oF (lie above mucntioicd Payment for documentary evident is 

forwarded hcrewiiii br favour of' your necessary action please. 

Enclosed:- /ls.abore. 

DivismonaIEngmncer (A & 0) 
O/o the GMTD. BSNL, Jorhat. 

* * 'I: * * 

Certified to be true Copy. 

dvocat 
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/ 	BHIIRATSANCHARNIGAM:LTD;uQOb I (A ( OVl UNI\'1I'4 N I Ole INJ')IA INI lUl'UISI) 
(JIII(..I: 01i''I'llE GENERAL I\1,N,(II 

JOJU I' F 'II!IECOM.J.) IS'l'RICi' 
.IQRIIA1'• 785001 	 'I  

No. E - I / I'EN / I' Uo ,tlolui /E. Sr 'I( )A(/ 06-07 	 Mited at 1 orlia ((lie 14.11.06 

Sa.iic(joii (' ( ic CMII), I3SNL. .Jorhat is hereby convcycd for paymcnt of an 
• jk amount of Rs 146,590/- (Rupees One lakh (brty six thousand five hundred ninety) 

only to Si i Pi al u I hi I oi doloi, I x- Si I OA (G), DCB Rod Gi cen View I ane 
fai ajan P 0 Joihat I )isf Joi hat, Assam on account of LeaVe L ncashmcnt for the un-
utilized leave loi 300 days at hts ci edit on the last woi king clays of his scivice, i c 
06-1 0-2004. The off ici;i I was; cpm pu Isorily retired from service w c 1. 06 10 - 2004 

Leave at Credit 	:- 300 (lays 
Last Pay drawn. 	:- Rs 

• 	 DA ) 4 9.2 % 

Total 	 :- 	Rs. 1'I,659/- 

TRs. 14,659x30() 
Rs. P 46,59() I- 

H.. Divisional .nglnccr (P&A) 

Ilend of Account: - 
	 O/o the (IMTI.), BSNLJorhat-i 

Pay Rs 1 46,590- (Rtipces one lacks l rty six (ii OIISa iid live Ii tin d red Hill eLy only) 

Accoun(s Of jeer (Cash) 
0/u the GMl P_). USNI....Jorhat- I 

Copy  (o: - I. 	1Iic I )ivi:;ioii;l (aIiicr. ()/o the (M]l.'), USNI.. .Jorhnt. 
•Sui I'intiiIln Irloloi, I.x- Sr T( )A ((;), 1)('11 Ruad Green View 
I,iiic laiajait 11.0  Jorliat for in iörinatiôn an(l li/action. 
0(11 	Copy. 

* * 
LE/I 
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UHARAT SANCHAR NIGAM LTD 

	

(A ( 	
VIRt4MIJ'fl OF INDIA IThJIIIfl'RISI.) 

OR I( :I OF 'II ft (1(NE((AI. MANA(I 

/,-' 	----.- 

7 CO, :41J .JITII1i_  rf  11 

25J(Jj 	r 	
/ 

-"-"I 

W8 hat. 
.. .. .................. 	kA ii'I'I 1(1 

.R)Ri IA I I I.LI'-.'-11 ' 

IORIIAT - 78S001 

No.E-1/ PEN! Comp.- Rtiremeflt/ PB 
lEx. 

Sr.TOA(G)/GMTD jr/Oct-04/06P7/ 

Dated 	 the  

To The CommUfliCaton ACCOUntS Officer, 
0/0 the it. ConrOUCr of ComrnUfliCat0nAcc01tS 
Assam Circle, Guwahati - 781007. 

e in respect of Sri Prafutla 

	

Sub: - CompulSorY retirement cas 	
BordOlOi, Lx. 

Sr. TOA(G), 0!o the GMTD, BSN'L, Jorhat w.e.f. 0610-2004. 

pension papers with relevant documents in respect of Sri PrafuUa 8ordOlOi, 
Ex. Sr.TOA(G.), 0/0 the GMTD, BSNL, Jorhat retired on compulsorY retirement 

ground w.e.f. 0610-2004 forwarded to you for fa 
vour of your kind 

necessary, action please. 

Following docufllelltS are enclosed herewith. 

Endo:- 
The Service l3ook, LA a .NomiflaiOfl5. 

Check List 
Form-7 

4.. 	Service VerifiCti0h1 Sheet. 
CatcUlalioti Sheet of 1)cnsonaIy benelU-. 

ProviSional I Final LPC. 
Certificate of DepaIt111eflt claims 

Form - 3 - 	
(Duplicate 

.9. FQrm5 j 

io. 
Joint passport size photograPhs (3 copiS) attested by the Head of office. 

ii. Left Hand thumb and finger impressions of the retiree 
Heiht and identiuiCatioll marks in two sheets. 
AnnexUre C(tripliCatc) 

• 14. Specimen signatures. 	- 

Form - 4 	( DupliC3t j' 

Form A J 
Declaration o f . Medicat Allowance. 

- 

Divisional Engineer (PIg., a Admn.) 

OIo the GMTD, BSNL, Jorhat 

—s- 

I / Petit 168 

T 

-. 	- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: AT GUWAHATI 

O.A No.50/2005 

Sri Prafulla Bordoioi 	 .Applicant 

-vs- 

Union of India & others 	.Respondents 

The respondents filed Circular dated 23.12.2003 along with Additional 

Affidavit filed by respondent No. 2 and 3 as ANNEXURE: 15 in this Hon'ble 

Tribunal. The said Annexure being not easily readable, the TYPE COPY of 

the same is filed herewith and may kindly be read as the said ANNEXURE: 

15 of the respondents. 

Filed by 

ate 
.10,11.2008 



' 

	

/ 	(TYPE COPY) 

SI 6flG Guwahtt 	- - 	overnment of India 
Ministry of Communications & IT 

- 	. 	 Department of Telecommunications 
Dak Bhawan, Sansad Marg, New Delhi - 110001 

No. 15-7/2003-Vig111 	 Dated: 23.12.2003 

To 

All Heads of Telecom. Territorial Circles 
The Chief General Managers 
Calcutta Telecom Districts I Chennai 
Telephone District 
The Chief General Managers, Telecom 
Stores, Calcutta 
The Chief General Managers, Projects 
Delhi I Mun{bai I Calcuttã7 Chennai 
The Chief General Managers, Maintenance * 
Regions, Delhi / Mumbai I Calcutta I Chennai 
The Chief General Managers, T&D Circle/TTC 
Jabalpur 
The Chief General Managers, ALTTC, Ghaziabad 
The Chief General Manager, QA Circle, Bangalore, 
The Chief General Manager, NE Task Force 
Guwahati 
The Chief General Manager, Railway Electrification 
Nagpur 
The Chief General Manager, Data Networks 
NOIDA (UP) 
The Chief General Manager, NCES, New Delhi 
Heads of All otherAdministrative Offices 

Subject: Setting up of Bharat Sanchar Nigam Limited - Review / confirmation of the 
decisions of the company to award the penalty of removal / dismissal from 
service to the employees absorbed in the company - Regarding. 

Sir, 

I am directed to invite your attention to the clause (v) of para 4 contained in Ministry 
of Communications OM No.2-29/2000.Resig dated 30.9.2000 on the subject noted 
above wherein it was stated that the officers and the staff of Department of Telecom., 
erstwhile Department of.Telecom. Services and Department of Telecom Operations 
transferred to Bharat Sanchar Nigam Limited on deemed deputation basis would 
continue to be subject to all rules and regulations - 



as were applicable to the Government servants, including the CCS (CCA) Rules, 1965 fh 

till such time thy were absorbed finally by the company: The Department of Pension 
& Pensioners' Welfare also issued a notification. No.4/61/99 P&PW(D) dated 
30.9.2000 inserting a new rule, namely, Rule 37-A in the CCS (Pension) Rules, 1972 
which stipulated the terms and conditions for payment of pension etc. to the 
Government servants consequent upon conversion of a Government Department' into 

• a Public Sector Undertaking or an autonomous body. Sub-Rule 24(C) of the said 
Rules provided that the removal or dismissal from service of the public sector 
undertaking or autonomous body of any employee after his absorption in such 
undertaking or body for any subsequent misconduct shall not amount to forfeiture of 
the retirement benefits for the service rendered under the Government and in the event 
of his removal or dismissal or retrenchment the decision of the undertaking or body 

• shall be subject to confirmation by the Ministry administratively concerned with the 
undertaking or body. The provisions of the said rule were also made applicable to the 
employees working in the Department of Telecom., erstwhile Department of Telecom 
Services and Department of Telecom Operations who were initially transferred to 
Bharat Sanchar ,  Nigam Limited on deemed deputation basis and were to be 
subsequently absorbed in the company. Group 'C' and 'D' employees transferred on 
deemed deputation to Bharat Sanchar Nigam Limited have already been absorbed in 
the company with effect from 01.10.2000. However, it has been noticed that the 

• respective Disciplinary Authorities have been awarding the penalty of removal I 
• dismissal from service to Group 'C' and 'D' employees absorbed in the company 

without getting their decision reviewed I confirmed by the Department of Telecom. 
• Thus, the employees being removed dismissed from the service of Bharat Sanchar 

Nigam Limited in this manner area being deprived of the statutory protection made 
available to them under the CCS (Pension) Rules, 1972 against forfeiture of the 
retirement benefits for the service rendered by them under the Government. it is, 

• therefore, once again reiterated that all disciplinary cases, in which it is proposed to 
award the penalty of removal I. dismissal from service on any employee absorbed in 
the company, should be referred to the Department of Telecom along with all the 

• documents ( relied upon and the tentative proposal of the Disciplinary Authority 
through the Corporate Office of BSNL for ratifying the .proposed action before the 
penalty of removal / dismissal from service is actually awardd to an employee. 

2. • 	It is requested that the above instructions may be given wide publicity and 
brought to the notice of all concerned for their information and guidance. 

TtbUnag IL '4NUj. 

Ljweha 

Yours faithfully 
Sd/- (N.K. SHARMA) 

Under Secretary (VIG.111) 
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IN THE CENTRAL ADMINSTRATIVE TRIBUNAL 	I 
GUWAHATI BENCH ::: GUWAHATI . 

Original Application No.50/2005 	Z 

Shri P. Bordoioi 

	

• ntr 1 	
. Applicant 

% % AU 	
I. 	-Vs- 

	

1 	Union of India and others. 
tvwaa B'J 

.... ............Respondents 

Reply to the additional written statement 
filed by the Respondents. 

That Applicant had gone through the additional' 

written statement filed by the Respondents and 

understood the coritentsthereof. 

That the statements filed' after conclusion of 

hearing of the case also supports the case of the 

Applicant as 

When disciplinary case is pending 

the same should be completed by.. 
I 

DOT and BSNL has no jurisdiction.' 

, That,, in reply to the statements' made in 

Paragraphs 1, 2, 3, 4 & 5 of the additional written 

statement the Applicant beg to state that statement 

that, "BSNL is a State within the meaning of 

12 of the Constitution" is correct and 



2 

hence Applicant an employee of DOT was in 

• deputation to BSNL and hence his case will be 

governed by Rule 20(2) (ii) of CCS(CCA) Rule1 

Moreover, Circular No.BSNL/4/SR/2000 dated 2 

	

• 	January 2001 in para(5) states: 

OF STAFF FACING DISCIPLINARY 

18At If 	0 

It was. agreed that if the employee 

uwahatiBeflch w th ongoing disciplinary cases can 

also opt for absorption in BSNL but 

their absorption will be subject to 

the outcome of the vigilance cases. 

Their pending cases will be expedited 

on a fast track mode by DOT. The 

appeal/petition cases . for those 

employees will also be decided by DOT 

authorities." •• .0• 

Hence, by virtue of this circular inquiry conducted 

by BSNL after the issue of charge sheet is illegal 

and liable to be quashed. Even those employees who 

had been absorbed in BSNL cannot be 

dismissed/removed without prior review by the 

Administrative Ministry/Departments. 

4. 	That in reply to the statements made in 

paragraphs 6 1  7 & 8 of the additional written 



3 

statement, the Applicant denies the correctness of 

the statement that, 

the applicant was not exactly on 

deputation within the true import of the 

meaning "deputation as the borrowing and 

departments remained the same 

'entralAdminfstrafte-Tribunal 	the concept of being determined as 

141r, 	jd-iiferent entity attributed by the fiction 

'uwahatI Benchlaws. 

Applicant states that borrowing and lending 

authority are not same as BSNL is a State within: " 

the meaning of Article 12 of the Cons1itution of 

India. (para 2 of the additional written statement 

filed by the Respondents) and Applicant states that 

he was on deputation to BSNL. The Respondents are 

making contradictory statement. 

5. 	That in reply to the statements made in 

paragraphs 9 and 10 of the additional written 

statement, the Applicant denies the correctness of 

the statements made in paragraph 10 of the 

additional written statement, and also states that . 

Applicant did not received any pension and al1ied. 

benefits except GPF, Group Insurance and Leave - 



Encashment despite of Order dated 07.08.. 2006 of 

this Hon'ble Tribunal in M.P. No. 81/2006 for which 

Applicant filed an additional statement informing 

the Hon'ble Tribunal about the correct position as 

Applicant faces great difficulties in his survival 

and conducting this O.A. 

6. 	That this reply to the additional written 

statement is filed bonafide and in the interest of ,  

justice. 

4 

Iuq) 

Tljbunai 

/ 	1 e4uc200g 	I l VTTTf c. 
utgvaha ;Zlti SOflC1 

In the premises, aforesaid, 

it •15, therefore, prayed that 

Hon'bie Tribunal will kindly be 

pleased to allow:the O.A. with 

costs. 



I .. 	 . 

1 	 5. 

VERIFICATION 

I Shri Prafulla Bordoloi, son of Late Hemadhar Bordoloi, aged 

about 56 years, a resident of village Tarajan D.C.B Road, Jorhat, P.O. 

Jorhat- I in the district of Jorhat, Assam do hereby verify that the 

statements made in paragraphs I to 6 of the reply to the addItional 

writteri statement are true to my knowledge and belieL I have not 

suppressed any material facts. 

And I sign this verification on this 16th day of August, 2008 

at Guwahati. 

CentraMminI''° Ti1bunaI 

I 	11 
L?21 _J 


