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Advocates  of the RespO 	 - 	- 

oteS f the Re 	 - 	
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— — — 	- 	— 	- Ho 
25.02,2005 t Present : The 	rl ble r.  KV. 

' 	 I 	prahiadan, Member(h) * 

i 	F. i ; 
: 	

Heard r. h. ChakrabartYs 
s  

	

a 	 learned counsel for the applicant 

and also Mr. J.L. Sarkar, learned 

counsel for the rspOfldtS* 
The appliCdtlOfl is admitted. 

' 	

call for the records. Issue notice 

	

. 	
to the parties. Returfld4e within 

four weeKs. 

List on 01.04.2005 for orders 

NI 

• 

member 

mb 
0l.04.20O5 - Mr. 

• Srigupta, learfleC 
counsel for Railways seeks time 
for f il-ing wfritten statement* 

ipost on 39.4.2005. Written stat9 

-€ cp 	
ment if any. in the meantime 

97 

	

.1 	- 	 .. 

• 	 poct irman  

17 
)'05 



.29.4,2005. . 	Mr. S. Senupta, learned. 
Railway counsel1 submits that the 
Respondents wans to file WL 2ax 
x"x0d= written statement. Post 

• 	. 
T/- 	nib 

£ 	•• 	
•• 	_ 

v,- 

LJ 

ZI O.A. 49/2665 

	

16.6.2005 	Mr. A, •chakabart learned 
- 	counsel for the applica-nt Is not 

present on last occasicbn Waw and 
also today. }bwever D  one more opppr.-
tunity is given. 'ost on 18.7.20O ,  

-, 	ember 	' 	Vice- hairman 

	

..............: 	--- 	0 	 ••i. 	 0

nib 

	

180 7.05 • 	Mr. A. Chakraborty 1 earned counsl 7- 	
fo.the applicant Ls present, Mr.S, 

r 	
C. 	 Sengupta learned unsel appearing 

for Railway counsel is also present. 
Mt.Sengupta, counsl for the Ra.lwa1 

• 	• has su)njtted that some more time L4 
L required to file written statnent, r • 

0 	
. L:o 	. 	

.• 	 Post the matter on 19.8.05, for k 	 t 	
filing written tatcment, 

0 	 Member 	0  Vice-Chairman 
0 	 • 	

0 	-lm. 	
0 

• 	1J ,_ 

19.8.o2005 	Mr. .8. •Sengupta, learned counsel 
the Rai1waY1 	eks for some more time 

L 	
file written staternant, Post on 

23.9.2005. 	- 

I  Vice-Chajan 0 	

0 mb .• 	
0 	 - 	• 	

0 	 -. 

(1 

w\ St 

k- 	L- 
- 	

\ J 

• 0 

-:--° 



O.A, 49 of 2005 

It. 

NIc  

23.9.05. Post the matter before the next P 
available Division Bench, 

Cqj 
Vice- Chairman 

im 

4.10.2009 	Mr.S.Sengupta, learned Railc'ay 
V 	

counsel seeks for permission to file 
V. 	 written statement. Permission granted. 

Post. on 18.11.2005. 

er 	 Vice-Chairman 
bb 

- 	- 	V 

rb•  

4. 

-E;Z-c;i$ c24 

~
*2 ,005. 	This case, e.A13/2005 and.0(. 

i/oo5 are connected. *zxxICounsI 

V.: 	 the applicant is aj4t. Dr.-M.C. 
V 	

aya , 	 med ai1wy counsel sunb 
that acme mom 	- e is required to 
file written,,s at - 

Post.% 1I.l.2o. 

23.11.2015 	This case, O.A.1/2o05 and O.A.1/ 
• - 200S are connected matters. Counsel 

for the applicant is assent. -Mr.S.Sen-
gupta, learned Piailwayft counsel  In 

	

V 	stmits that some more tine V 

is required to file written statnentj 
V 	 - 	Post on 1l.1.209. 

C"d
V.  

	

V - 

	 Vice-sChairman 
1b 

	

1U.1.20O6 	Pest before the nt Divisien 

Bench. 

- 	 V 	 Vjce..Chairman 
Mb 

\I2 -O 

uk 1,vvr 



- 

OA.49/2005 
5•. 	 . 

.7 

-, 	 .- 

7 .3 • 2006 	On the request made by the lear.  
• 	 nod counsel for the appLicant the case 

s adjourned and let the case be post' 
on 8.3.2006 for hear1ng 

- vice-chairmanç) 	Vce-Chairman( 

8.3.2006 	post the matter on 10.3.2006. 

Vice.Chairman(J) 	Vice-Chairman(A) 
bb 

10.3.2006 	When the matter came up for.  
4 .. 	• +... 	- 	- .t. - ... 	- *;. 	. 	 - 	 - 	 I 

hear.ing Mr.A.ChakrabOrty, learned counr 
sel for the applicant submits that he 

I 	

- 	 has received the writen statement and 
he would like to *kk file rejoinder. 
Let it ke done, 

ost on 10.4.2006. 

-- 	 .. .. 	 . 	Vice'.Chairman(J) 	371ce... 	•rman(A)' 
bb  

3e.e_ rv, 	tca- 

	

I 	3.5.2006 • 	NOne appears for the parties. 
c- 	 post on 24.5.2006. 

............................ ...... 

— - -c 
-I - 	•. 	 vice-Chairman 

bb 	. 	. 

24,054200 	None appears for thIparties. 
POet On 16.06.2,00o 

. 	. 	. 	 ViceaChairrnan 
--€-- 	U- L-ç 	 , mb 

16.6.2006 	Today also - there is no appearance 

	

- .. • ,, *6 	 tor the pa rUes. post on 3 0.6.2006 • 

Vice-Chairman 
bb 



- 	1-"-  - 
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o 	 - 
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_c 

d. 

I 	t?. 

30006.2006 	Learned counsel for the appli.- 
cant is granted time to file rejoind-
or. It appears that there is no 
appearance on the part of the both 
sides. 

Post on 25.07.20060 
• 	 V . 	

V,• 

ViceChairman 
mb 

25.07.2006 	None for the applicant. Reply 
statement has already been filed. Let 
the case be posted after one week in 
the next Division Bench. By that time 
the applica..nt is at liberty to file 
zefoinder, if any. 

Post before the next Division 
Iench 	V  

• 	 V Vice-Chairman 

mb 

01.98..2901 	Pøst on 97.e8.2000 
S 

• 	I4nber 	 Vice.-Chairrnan 
mb 

7.8.2006 	Mr .A.chakraborty. learnea cotujsel 
tor the applicant 1e present. Mr.S.$en-
gupta, learnea Railway counsXek has subrni- 

V 	
tted that he has reqeiveci rejoinder only 

- . the aay betore yesterday and he wanted. 
to file acknowledgement of the Annexuce-
II of the written statement which is 
adverse to the applicant. Let it be done. 

• 

	

	post on 9.8.2006. Railway counsel 
V will produce the records. 

	

M er (A). 	 Vice-Chairman 
bb 

-: 

> 



O.A. 49/400k 

- 

 0.1 
69,08206 . 	ardcounseI for the 

.. 

	

	- 
 

r e Spondents su..ed that he cul 
- 	 nt =3 wldm çpt tha )s been 

-. 	- 
 

6_1r!u,ctr,-d to 	duce Zts to wham the 

41 

• 	prent.ttion açainst th 
Li,ne al coinae1 

• 	

I 

 

Xr. tv 

• 	4_ic 	L-
Irne 

Vniti.w n.0 atTC4. 

ii ision 

	

0 	
Bench. 	 - 

• 	 VeC4Lrnan 

• 	 • 	• 	.• 	 ••'t • ____ _________ 	
0• 

 

1.4.307 • 	• counsel tor the applicant bass 
\c t\)A 	 subritted that he has got some pers 

nal dirticulty . and prays for adjourn.- 
merit, post the matter bnfore the 

flA \SS r 	 next available Dinsion Bench, 

-. 	 •: 	 Mezor 	 ViceChaian 
• 	 im 

2442007 Present: The Hon'ble. Mr. G. Shanthapp 
Member (J. 

• 	 The Hon'ble Mr.G.Ray, Member (A) 

• 	0 	 Mt S. Nath, learned counsel 

representing Mr. A. Chakmbortv. learned 
04 	0• 

* 	•. 	-,. •.. .. 	counsel for the Applicant submits that since 
®" \I346 	 Mr. Chakraborty's father is hospitalized he 

Lj le.j1 	 - is not able to conduct the case today and 

q. 	 prays for an adjournment. Dr. J. L. Sarkar, 

- - 	learned counsel. representing Mr. S.. 
-• 	 . . Sengupta, learned Railway Counsel submits 

' t 	 .•• 	that Respondents have no objection for 
0 	•• - 	adjournment. 	Accordingly, - case 	is 

- 	. 	 adjourned. 	0 

- 	 . 	. 	Post before the next Division Bench. 

• 	Member (A) 	 •. Ieiher(J) 
• 	 1_1-0 

I 	 - 	 0• 
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Send copies of this order to the 
Respondents,, a)ongwith copies of the 
affidavit dated 05.11.2006 of the Applicant 
(which was filed on 06.12.2006) in the 
addresses given in the_ fr  

(. hushiram) 	(M.R. Mohanty) 
Member (A) 	Vice-Chairman 

nkrn 

I 

By filing an affidavit, the Applicant 
has disclosed that he. sent his 
representation under Annexure-G to DRM 
(W), Alipurduar Junction through Shri 
Mahadeo Prasad, Senior Track Man, 
Bongaigaon and that the said M. Prasad 
handed over The representation to Pbuphu 
Rani Mazumdar in the Receipt Section of 
the Office of the DRM (W), Alipurduar,  
Junction. The Respondents must verify this 
factual aspect of the matter and File report 
before this Tribunal by the next date. 

Mr A. Chakraborty, learned Counsel 
appearing for the Applicant, also 
undertakes to file 7 extra copies of the 
affidavit in course of the day. 

0. A.49/05 

Qâ 

rya 

s' t% 

05.05.2008 	This matter stands adjourned to 
16.05.2008 for hearing. 

(Khushiram) 
Member (A) 

/bb/ 

16.05.2008 	Mr A. Chakraborty is present for the 
Applicant. None appears for the 
Respondents/Railways. In' order to give one 
more chance to the Respondents, this 
matter stands adjourned to 03.07.2008. 



( 
<-- 6 

,0 	O.A.49/05 

03.07.2008 	None appears for the Applicant nor the 
Applicant is present Mr. S. Sengupta, 
learned counsel for the Railways is present. 

-•. 	 Call this matter on 07.07.08. 

(R.axida) 	 (M.R:Mohanty) 
Member(A) 	 'Vice-Chairman 

07.07.08 	None appears for the Applicant. Mr 

S.Sengupta, learned counsel is present 
" Ck, for the Respondents. 

Cll this matter on 24.07.2008 for 
hearing. 

Send copy of this order to the 

Applicant in the address given in the 

O.A. 
A 

04- # i-J/o' (R 	an4a (M.R.Mnty) 
Member(A) Vice-Chairman 

' 	- 	- 

Z- ep&Lt 	pg 	 - 

C) 
f j2OSl 

b 07 . 2008  

/ 
rç) 

,t7-V 

/ 

•1 

lin 

(Khushiram) 	(M.R.Mohanty) 
Mcmber(A) - 	- Vice-Chairman 

I,  ME 

S 

Heard Mr. Anupam Chakraborty, 

learned counsel appearthg for the Applicant 

and Mr. S. Sengupta, learned Railway 

Couxisel appearing for the Respondents and 

perused the materials plaëed on record. 

For the reasons recorded separately, 

this case stands dismissed. 
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OFFICE OP THE 
tZVL.RLYJANAGER(P), 

- 	 ALIPURWAR JEINCIEON. 
No. E/208/2/49/O5fGHY. . 	 DATED_J06/08. 

To:  
The, Ceneral Manager(P), 	 . 

flF Rlv lMa].i Samw  
(For proper attention of APO/LC/MLG) 	. . 

• 	 . 	 Fil e  ii C.:: 

Sub.: - OA No, 49/05/G}3Y 	.. 
C.B.umar 	. 

Court Orncer. 
.U.O.I. & Others. 	. 

Ret:- Your letter No.E/170/Legal ce]l/NS/ 
.570/08 dated 23.608. 

In reference to your letter under reference, it in 
stated that the staff naned as Phupbu Rij Mazumder had 
never worked in 1E?4(W)/API)I' office, Of cour8e, there is  
ithuku Rexai Mazuxnder but signature in annexure G to CA is 
not of any of the staffs in rPJ4(w)/Apw. In this connection, W. S. has alreg4y been filed and a subsequent clarification 
has also been furnished to you vi de E/208/2Ø0A/49/05/affy 
dated 13.10.06. Now again all relevant annexurea(page 1. to 12) are being furni shod. 	• 	 .. 

In view of above, necessary action may be taken In  
the interest of the iailway, - . 	• 

bA/As above 	 . 	-• . 

pece- 
• 	

. 	 ) 

• 	

• I 	 . 	
•.( . d4c) • 	 AP0/L, • 

. 	 fWtVL.BLY.M4NAGER(p/AffjJ. - 
(ura/30608.) 	 . 	. 	• . 

V . 	 • 	 V 	•• 	• 	 • 	. 	 V 	 • 

-• 	

V 

• 	 V 	 V 	 -• 	

V. 	 - 	 V  

V.. 	

• 	 -. 	 - 





N. F. RAILWAY 
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,.1 
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\'k%  

Office of the 
DivI.RIy.Manager(P), 

Alipurduar Jn. 

No. E120812/OA/49/051G HY 
	

Dt.1 3.10.2006. 

File in Court 
To 
Central Administrative Tribunal, 
Guwahati Bench 
	

Court Officer. 
.O.A.No. 49/2005 ' 

Sri C. B. Kumar 
Vs 

.1 	 .UOl and others 

Sub Para -wise comments against reioinder 

The para-wise comments' against the rjoinder is furnished below: 

Para - 1: No comments. 

Para - 2: Already replied vide earlier reply. 

Para - 3: This item has already been replied. • As stated earlier, no representation against the 
adverse remarks made in the ACR of Sri C. B. Kumar for 'period ending 31.3.01, 
communicated unr DRM(W)/APDJ's confidential letter no.W/SS/C R/AP/Adv. 
Dt.03.4.02 has beeceived. The document produced as Annexure-G has been verified 
by the concerned sections and it transpires that this is a forged document (0 —1). 

Pará - 4: As per practice, the adverse remarks in ACR is communicated to the concerned' field 
staff through the respective ADEN. In this case, the:  adverse remarks made in the ACR 
or Sri C. B. Kumar for period ending 31.3.02 was communicated to him through 
ADEN/lI/NBQ on 25.6.03 under this office letter no. W/SS/CR/AP/Adv (0-2, D-3). Such 
communications are made in duplicate copies, one meantfor the staff concerned and the 
other for obtaining his acknowledgement for keeping in our office records. In this 
particular case, the ackwledged copy was not received from ADENIII/NBQ may be 
due to the fact that APDJ division was bifurcated at that time (w.e.f. 01/4/03) and NBQ, 
being the border, suffered considerable turmoil in maintenance of office records: 

In this connection, the followirg facts are brought to light (0-4 to 0-8): 

A communication was receiv1 from PS to Pr.CE/MLG on 29,9.03 for verification of 
some documents purported to have been issued from DRM/W/APDJ Office in 
connection with the ACR in respect of Sri C. B. Kumar. All these documents speak 
about rectification (reacr expunge) of the adverse remarks made. in the ACR of .  Sri 
Kumar but none of them was issued from this office as per the notings and records 
maintained for this purpose in the office concerned. 	 . 

0 	 . 

The reference numbers of the documents sent to DRM(W)/APDJ's office for 
verification does not match with that of the concerned dealing case. In fact that 
number is totally non-existent in DRM(W)/APDJ's office. 

C) The adverse remarks were communicated on 25.6.03 and from the verification 
documents (D-6 to 0-8), itis seen that the letter communicating the expunging order 
has also been issued on 25.6.03 i.e., on the same date which is impracticable. The 
expunging authority in this case is DRM and, there is no such record of such, case 
movement 

Confd ..... . .. P78 

kll~l 	 r 



t File In Court 

Court 

d) The communication of adverse remarks was made through ADEN/ll/NBQ who is the 
immediate officer of the concerned staff. But in these documents, it is seen that it is 
bing served through ADEN/l/NBQ which is also against the procedure. 

All these above facts raise aquestion mark against the authenticity of these documents 
and it appears that these all are forged and fabricated documents submitted t 
Pr.OE/MLG's office with the intention to serve some vested interest. As Sri C. B. Kuma 
is the recipient of the adverse remarks, it is likely that it is only he who had the intentiorj 
to expunge the adverse remarks. Thus the circumstantial evidences, as noted above 
indicate towards receipt of the adverse remarks by Sri C. B. Kumar. 

Tajer(P) 

J I've 	 N.F.Railway/APDJ 

APAg  
S 

r~r  
S. 

S 

S 

S 

£ 
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*' 	 * 

A' per practice, the adverse remarks in ACR is communicated to the concerned field staff through 
the respective ADEN. In this case, the adverse remarks made in the ACR of Sri C. B. Kumar for 
period ending 31 .3.02 was communicated to him through ADEN/II/NBQ on 25.6.03 under this office 
letter. no. W/SS/CRJAP/Adv. Such communications are made in duplicate copies, one meant from 
the staff concerned and the other for obtaining his acknowledgement for keeping our office records. 
In this particular case, the acknowledged copy was not received from ADENIII/NBQ. 

It is pertinent to mention that APp Jvspn was bifurcated w.e.f; 01 .4.03 and the communication 
was made on 5 6 03 through ADEN/ll/NBQ, which falls under RNY division However, on a later 
date, a communication was received from PS to Pr.CE/MLG for verification of some documents 
purported to have been issued from DRMIW/APDJ Office in connection with the ACR in respect of 
Sri C. B. Kumar. All these documents speak about rectification (read expunge) of the adverse 
remarks made in the ACR of Sri Kumar but none of them was issued from this office. These 
documents and Division's reply to HO in this regard are already available in this file itself. 

It appears from the above para that although the acknowledged copy is not available in this office, 
but the circumstantial evidence (i.e. production of forged and fabricated documents to GMIW/MLG's 
office regarding expunging of the adverse remarks made in the ACR of Sri C. B. Kumar) indicates 
towards receipt of the communication by Sri C. B. Kumar. 

/1 
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 CONFIDENTIAL 
-. 	 N. F. RAILWAY 

• 	 ., 	 Office of the 
Dlvi. Riy. Manager (Works) 

	

File i; 	 Alip duar  Jft 

Df 	06-2003 
• 	No W/S/CR/AP/Rect. 	

(j 	 - 
I 	 I 	 Court Ofiicer. 	 l 

I 	 L 	 . 
0 	 . 	 ('•_; 	 * 

C. E. Kuma.r 
SE,PR ay/BNGN 	 7 	. 

2 
• 

 

] -Fl~ e fol'owing rectify remRrks appear lur Confidential Report for the Year 
I: .iI31o3. 2001 & 31-03-2002. 	.. 

• SEC4INH1 	. 	 .• 

-  1Qta1itis of leadership 	 Outstanding 

2. 	IC.apacity to make decision on matters \Aithih his 	 . 

• 0 

	 petence. 	 • 	 : 	Outstanding 

: 	iViliricj 	ss to shoulder higher iespoi sil ility. 	: 	Outstanding 

o i nvre to confidence, guide n u ti'.:nte 	.• 

rl obi wn the best out of the staff 	 : 	'Outstnding 

h 

	

	\Ljlity 10 cHoice discipline 	 : 	Outstanding 

D ese .ne being communicated to ycu to encourage you in all way. 

I t :ase acknowledge receipt of this lettei on the extra copy enclosed which should 

be iet ii to this office within a fortenight. 	 • 	 . 
• 0 	 • 	 • 

• 	I oi Divisional Railway Manager (Wor1<s 
N. F. Railway, Alipurduar Jn. 

• 	 . 	• 
N • F. R4t.0 tay. Lor in La rma tion & nea essary 	 c • 

iction.p1ease. 	 . 	 . . 	.; 

\\ 

—• 	. 

i.. 	 ..— 	S 
." 	•_\._, 	. 	 • . • 



• 	4- 00 
CONFIDENTIAL 

N. F. RAILWAY 	 - 
Office of the 

	

p( 	 Maniaqer  

	

• 	 _ATEidun 

File H 	. 	çTTTTTT

N VVI i( 	IlCi 

	

• 	 /;• 	. 

A)NIlINHO 

• 	 •• 	 •• 	

0 

Enclosed please fuid here with one C1 in duplicate addressed to Sn C 	Kj,tE' 

 /NGN containing the ry remad s n CR foLpeuodendIj93 

• 1 

	

	31-032002 due t o th eou t s tandingerformañce in year 2002-2003. This rrnark.. 

r id by the SRDEN (C) Please handoi'r the letter to the staff concerned & send the 

ii to this Office early for records. 	• - 	 - 	 : 

I 	I 	iwo 	hnets 
For DivI. Rly. Manager (Woks) 

N. F. Railw,a', AIipurduarJn. i .  

ct 	: 	

• 	 • 	

• 	H. 

Il-I 'V''*'' 	• 	• - 	 • 	• 	H 
i_o f 	 Y 	cx 	 neCcSeLy 	 I, 

	

H 	1 i 	• 	i.Qip1. 	 1 
• 	 • 	 I 

j i . P• 

H 	 • 	 • 	 H 
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lk  

CN1iD'iI, 

4VIA  

uflice o the:. 

	

1 	
.. .. .4 	 l.iy. hnger (1rks) 

	

. 	 )Uipu.tduar Jn. 

6. 003 

C ; court Officel.  

1 	r1c3c 	lea3c Lifld here %zlth eric ci in_dup1ct aar€ - s 
sri cu y.umar ?/!: Y/BNGN Containing the rectyrrks 

hl&(je on his ItCR or period &idlng 31.03.2001 to 31.03 2002 de 

	

H 	. 	e to the custanainy performance in the year 2002-20O3. This 

	

diar)cs rectify by 	e R. U(u) 	 }dd1y ackno1wede recai, 
- 	

... - 
I I  

H 	. 	.. 
144C.. 	 - .. i_ts. 

. icr ivloiy.iaflaer (fri:.) 

i\ . r1 l way , / 1j.Spur(1LLr.3rI  

S 

........., 

fr. 
I 

4 	 - 	
. 	.;.• .... 

i 	IJ 

\L- 
• 	 '/p 



(Confidential) 	
Court Offiàe'?' 

NORTH EAST FRONTIER RA JLVY 

• 	 Headquarters office, 
I : 	 (Works Branch)1aIigaon 

Np. CE/SS/13//Pt.Vf 	• 	 29th Sept/03 	
•.': 

1S.DEN/C/APDj 
INP Railway 

Sub: ACR in respect of Shri C.B.Kumar, SE/P.Way/BNGN. 

Kindly refer to our telephonic conversation on date regarding abov. 
iAS desired, enclosed kindly find copies of the letters purported to have been 
issued from your eid. As discussed, you may kindly get the matter verified 
hd send a reply to this office in. a sealed cover so that fuer acon in 	• 
nolving Vigilance branch in this case can be taken, as desired by PCE. 

clo 4 copies of let 

• 	 • 	 PS to PrCE. 



• 

CONFlDENTlALI 
N. F. RAILWAY 	 .''. 

Officeoffhe 

"H 
1  W/SS/CR/AP/Adv. 	

.. 	 Court 	
Of 08 12oo3H 

I; 

 to Pr.CE'/Maligaon 	 ,• 	
•: 

L .Rdilvvay 	 . 	

. 

I 
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Sub: ACR in respect of Sri C. B. Kumar, SE/P-Vvdy/BNGt' 

:1 
Ref: Your Confidentio! Letter No.CE1SSI131NG1Pt.VI'; - 

df.29.9.2003.' 

The letters in questiô have been veified at this offic. `jh '
e  .4. 

rrerence no quoted in all the three letters (ie W/SS/CR/AP/Rect) does not dt 
llexist in this office Neither any such letterfor expunging the adverse eptrie , 

cde in the ACR of Sn C B Kumar has been issued uhder any other ae rt 
i/W/MLG or to the concerned staff .   .11 	. 	 i 

The adverse remarks made'in fheACR of Sri C B Kudrzfdr,{Iie  

eiod ending 3 3 2O0 were communicated to him under this 61ficelefterno 
/S/CR/AP/Adv Dt 2 03 Adverse remark were also made in h,sCR for P 4 r 

d 

01 which were communicafed to hinurdë even nd.'ddtid :o3.4.2oo2:  
pies of these letters are enclosed for ready reference. 	1.hëseACs hde 

een routed through afl the concerned ohicersbefoe being acdepted b 
DRM/APDJ. In neither case, Sri Kurnar has even :b6lhered to s6brnit an 

d efence against the adverse remarks. So question of expunging the advéisth 
dntries does nol arise at all. • 

It is evident tat all these three counterfeit letters have ber- 	. 

prdduced with the evil purpose to vi'iate the valid orfice records and to lead 
ddministration astray .  

Sr.DivI.Engp~6P 	W  
1 	 AlipurdarJn 

• 	 . 	 • 	

I 	 • 

I 	
I 	 I :j  

• 	 •• 	 • 

• 	 . 	• 	 , 	• • 	
. 
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F.  

Nb. W/SS!CR/AP/Adv. 

To 
Sri C. B. KLUTr, 

N. F. R/\LWAY 

O 

\c 

Court OffiC. 

(Through ADEN/Il/NEJQ) 

CONFIDENnAL 

Office of the 
ivl.RIy. Manager(WOrks) 
I 	Alipurduar Jn. 

Dt. 2406.2003 
I- 

_.1 

The foHowing adverse remarks appear in your Co I ntil Report for the 

Y e a r Ending 3i.3.002: 

Part/lU 
1. 	Does the reporting officer agrees No, not-  with all statements. 	No curves 

No 	speed 
with the statement made in part have 	been 	realigned. 

have been removed because of restrictions II? 	If 	not, 	the 	extent 	of 
required P-way materials. lack of sufficient disagreement 	and 	réasohs . 

No due self initiative have been taken by 
therefore. him for improvement of track with available 

resources 	and 	materials 	available 	with 

other PWIs. 
He is not tactful, short tempered. 

2 
3. 

Tact 	d Temper 	 . 

Initiative and direction. 0 
l_ack of initiative and direction. 

is 	keen nor prompt and is less He 	neither 
l. Keeri:eSS, 	pi-omptnesS 	and 	: 

5. 
efficiency 
Power to control others 

efficient.  
G ood, but he does not use it in a positive 
son se. 
Good, but he does not use itin a positive 

5. Qual 	o 	leocL.. .hip 
sense. 

 O rganising/Supervising ability He is not a good supervisor! organizer 

 AmenabilitY to discipline Poor 

 Knowdge of ruies, regulOnS :. 	Not sufficient 

and procedure 	. Not always, sometimes his muster sheets :  Are his muster roIl:and 	gang 
entered and well are found in filthy. condition. charts properly 

ept? 
would : 	No. 	He requires training in G & SR, L\NR 

1 a hi 	mo'vedqe such as 
his rank mainieflaflce & Bridge maintefl3nce . be e;pecied from eno of 

No. 	Due to hhs lack of initiation, works are 
12. Hhis wo 	been setisfactor? 

he has not completed properly & timely. 	He failed 
if 	not, 	in 	ha 	respect to do his inspections effectively. 
[ailed 2 

..,; 	4h 	ctffw()rkifla 
. 

: 	Not proper with all 
1 5. 	hits rILIu 	u 	- 

under his supervision and other 
fellow employees. 

The are being comiiuniCatCr.l to u not to discourage OU in any way, 

but it is desired tb:t they should enabI you to know and rectify your defects 
SO that you 

may earn a better report next year.  

Pase acknOWid9e receipt of this letter on the extra copy enclosed 

vThich shouid ho tumeCi tn lbIs office withib a for night. 	
q 

For Divisional Railway Managcr(Works) 
N.F.PailWnY, Alipurduar Jn. 





QF1DENTLAL 

• 1'' 

Offic,  e,  of tFc 
Divi. RlY.Maçaer(\yk5) 

Alipurdujj 

.0810.04. 
FeinC.:rt on ...... ....... 	

¶ 
Court Offi' 

I To 
PS fo Pr.CE 

:Roiiw0, MaUgaon 

1. RAILWAy 

No. W/SS/CR/AP/•PIIV(movemefl 

100,  

7, J) 

: 	
51 

.7 

l ,  

7 '  

•1 

)ub Suit ability Test for the Post of SSE/P-1,y 

In rference to telephonic advice of PSto P.CE/LG, the ACRs on 
the following SE/P-woys are sent 'herewith for your fudher wTh romof ion to the grade of. SSE/P.ay. 	 • 	$ 

• 	. ))SnC B. 	 P.E.03 	31302&31303 61 

Ir 2S1KR0)OkPE313O1 31302&31303 
I 

 7 	 • 	
1 	- 

t 	Sd J. B. Guho - P.E.31 .3.03 (ACRs for P.E.31 .3.O1,3i 73.02 '& 313.O3have.been 
sent to HQ under this off:c letter of even ho It 	
dated 11 3 04) 

M 	•, 	

Ii., 	.. JIS K. Dey- P E 31 304 	(ACRs for P E31 301 31 302 & 31 303 have bean sent to HQ under this officel letter of eve 
. .) 	 n no dated 11304 	 ..' 

-I 	 •i 	-. I 	
The ACRs of the above staff for P E 31 3 04 have been submitted 

ADRMJAPDJ on 29 7 04 for acceptance which have not yet been returned I 

10 

I.. 	 • 
ti 	- i._ 	 - 	

. 	 ji•,.. •• 	- 
I 	' 	 - 

K Sarkar) 
C/Steno to'SrDEN/C,ApD 

I:. 

	

• 	, 

	

I 	

I 

• i •• .. • \ 	 ,• 	 • 	

. 	 i i 'i11, 	•' 	
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• . 	 C(I 

CONFIDEN1.'IAL 
N. F. R\I.LWAY Oftice of the 

i iRiy Man  8crVo1l s 

No W/L &JP/Adv 
CouTt Oer 

To 	 • 

:Hfj.'r/flNGN 
(71710 fflli 4])E1ViJ/1PD) 

hc 1oi1owin 	adverse iemarks appear in your Contidential Report for the Year 

Ending 	I .3.2001: 

Fa1fJP 
: 	

He is short teflhl)CrCd, not tactful 
1. 	act & [cmper Lack of initiative & direction 	- 

L itiatiVc S direction  

KeniCSSIPro1Ptfb5s &'efflcieny 	--. -: 	 He is slow starter .  

4 	rp0flis1ngISupCI1Slflg a.bthty He is a poor supervisor 
It 	in June'200' 	He completes was 

D 	Whct 	as 	the 	dak. 	f the 	last 	annual 
and what was the his schedule of inspection 	n register 

inspection of his/hersaa but on ground he is not aware where 
iniprcsicfl as a result of his inspection to measure and limits thereof. 

. 	1 	his/her cchnicnl knowledge such as would : . 	
No. He must be recommended to 
undergo the training for maintenance 

cecd loni one of his rank 
• of LWR part icularly. 	- 

7. 	Has 	ti 	employee. 	been 	reprimanded 	for : 	1-Ic 	has 	left 	the 	}IQ 	without 
resumed the duty after 

iniiftbrnt \vork or br other CaUSeS durian pernhiSsiOn 
absent for a 

- 	remaining unauthorized 
the period under 1view.? 	if so, please give 
bïiel particui&S. 

PartV 
S As mntiond by reporting officei in P at Ill ikm 110 1 2(2) (c) (c) 16 34 poor 

supeisiOfl, lack of knowledge, i:disciplifle with, his seniors, he has left Hqrs. without 

perniSSiOfl. Hence grade is niodied as 'l3elow Average". 
9. General remarks with specific moments : 	Below Average 

about thc general remarks. given • by the 
- Reporting Offjcr and remarks about the 

merit rious work of the officce including the 
ad 

• 	 Section-fl • 	• 	• 	10. 	)uaii s e'caderslip 	- 	 : - 	Below Average 
Capa: - t take decision on matters within : - Below average 

	

• . 	 his/h 	ompete;1CC. 
Ahl ; lo inspire to confidence. guide, : 	Below Average 

me 'atc and obtain the best Oul of the staff' 	• 
Below Average 

1 riity of enforce discipiflc  	S 	 • 

• 	
•.. 	These are being comniuniCatCl to you not to discourage you in any way, but it is 

desired that they should enable you to know and. icctit your defects so that you may earn a better 

	

, 	\rePo1 fleNt '.:ar. 

	

S • 	 ' 	 • 'Please 	no\'/ 1CdgCrcPt of this letter on the c.tra copy enclosed which should 
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,jai 41J 

- 

'CourtOfficj 

P.W.C. on the O.A. No.4912005 between Sri C.B.Kumar, SE/PwaYINOrth Barspi '. 

& Union of India (GMINFR) 	. 	. 

RemarS9St Para No.4.1. 	 . .
5 

The ACRs in respect of Sri C. B. KurnarfOrP.E. 31.3.01, 31.3.02 & 31.3.03 had earlierheefl sentto 

PS to Pr,CE on 08.10.04. The ACR dossier of Sri Kumar, containing the balance ACRS from 

P.E.31 .3.96 has been sent to DRM/W/KIR on 04.3.05 on being asked by CA to Sr.DENICIK1R. 

However, frorr the correspondence made with Sri C.B.Kumar for communication of. adverse 
remarks in the ACR for P.E. 31.3.01 under this office letter no. W/SS/CR/AP/AdV. Dt.03.4.02, it is 
seen that there s a mention of June'01 regarding the last date of inspection. Photocopy of the 
letter, duly received by the staff concerned is submitted for reference (Ma . A'. 

Econt
Tned

peal was received by this office Idr expunging the adverse entries. Hence the remarks 
 in the ACR in respect of Sri C.B.Kumar for P.E.31 .3.01 holds good. 

Remarks aoainst Para No 4 12 
. 	

. 

For the purpose of promotion last 3 years ACR5 are normally taken into consideration. In this case 
also, this procedure has been fotlowed.by HQ. Copy of the forwarding note for sending last 3 yearS' 

S to .PCEIMLG is submitted for reference 	ke 
in respect of Sri C.B.Kumar to P 

 

There were ad'.'erse entries in the ACR of Sri C.B.Kumar for P.E.31.3.01 and there were so' 
adverse entries in his ACR for P.E.31 .3.02 as weU, which were communicated to him on 03.4.02. 
2,t-25.6.03 respectively urer this office letters bearing no. W/SSICRIAPIAdv No 

representation! appeal hsbeen received in this regard from the concerned staff. 

In this connection, a letter issued from PS to Pr.CE on 29.9.03 carries much relevance. In the letter, 
P to Pr.CE asked the thvisiofl to checi(the authenticity of three documents purported to be isued 
fromDRM/W/APDJ office: Copies of the letter, the enclosed documents and the reply of this office 
are submitted for reference (Marlc It is evident from the whole scenario that 
somebody has played a foul game with the intention td give undue benefits to Sri C.B.KUmar. 

-. 	. 	

( i4( 

.. 

A 



CENTRAL ADMINISTRATIVE TRIBUNAL 
t 
	 GUWAHATI BENCH 

O.A. No. 49 of 2005 

DATE OF DECISION: 24.07.2008 

Sri Chandra Bhushan Kumar 
............................................. ....... ............ ppljcan+Js 

Mr.A.Chakraborty 
........................................................Advc)cate for the 

Applicant/s. 

— Versus - 
Union of India & Others 

.......................... 

Mr. S.Sengupta, Raily counsel. 
................. ••.•...e ................................— .........".'°."- ..... Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR. MiNORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR. KHUSHIRAM, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be allowed to 
see the Judgment? 

Wheth& to be referred to the Reporter or not? 	 esfNo 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 YeSINO 

Vice-Chairman/Member (A) 

- 



H. 
CENTRAL ADMINISTRATIVE TRIBUNAL 

G1JWAHTI BENCH 

Original Application No. 49 of 2005 

Date of Order: This, the 24th Day of July, 2008 

THE HON' BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLESHRI KHUSHIRAM, ADMINISTRATIVE MEMBER 

Sri Chandra. Bhushan Kumar 
Working as Section Engineer in 
the Office of the Section Engineer/P.Way 
North Barsoi, P.O: Barsoi 
Kathiar, N.F.Railway. 

Applicant. 

By Advocates Mr.A.Chakraborty & Mrs.U.Dutta. 

- Versus -.: 

The Union of India 
Rcpresented. by the General Manager 

• N.F.Railway, Maligaon 

	

• 	Guwahati-il. 

The General Manager (P) 
N. F. Railway, Maligaon 
Guwahati-781 011. 

The Divisional Railway Manager (Works) 
N.F.Railway, Alipurdüar Jn. 

The Senior Diviional Engineer 
N.F.Railway, Alipurduar Jn. 

5.. Sri amar Kr. Dey 
Section Engineer (P-Way). 
Of fice of the Sr.DEN/C 
Alipurduar Junction. 

Sri B. Dasgupta 
Section Engineer (P-Way) 
Office of the Sr.DEN/C 
Luniing. 

Sri S. Saikia 
Section Engineer (P-Way) 
Office of the Sr. DEN/C 
Tinsukia. 

..... Respondents. 
By Mr. .S.Sengupta, Railway Counsel. 

I) 



2 

ORDER (OL) 
24.07.2008 

KKUSHI RAM, MEMBER (A): 

The Applicant has not been declared unfit for 

promotion but has been superceded by his juniors for 

promotion to the post of Senior Section Eñgineer/.Way 

(Sr.S.E./P.Way in short) in the pay scale of Rs.7,450-

Rs.11,500/- which is non selection post and promotion to 

the post is made by a suitability test where the 

employees are considered for promotion on the basis of 

their 'senioritf. Without declaring the Applicant 
.• 

unsuitable, Applicant's case could not have been ignored 

for promotion. By promotion order dated 06.07.2005, 

5 Section Engineers were temporarily promotedto the post 

of Sr.S.E./P.Way n the aforesaid scale. Applicant was 

not considered in the said order though two of his 

juniors were considred and promoted superceding him. 
. 

Previously also, another promotion order dated 31.02.2003 

was issued by granting promotion, temporarily, to 14 

Section Engineers as Sr.•S.E./P.Way. Applicant was denied 

promotion; whereby 14 Section Engineers all junior to the 

Applicant were promoted. ACR of the Applicant, ending on 

31.03.2001, had one adverse remarks; which was 

represented against by the Applicant on .12.06.2002 and 

according to the Applicant, the same was duly 

acknowledged by the Respondents and that the said 

representation (against the adverse remarks) have not yet 
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been disposed of by the Railway Authorities and, as per 

Railway instruction procedures, "adverse remarks are not 

deemed as operative and final if any representation flied 

against it is pending" and that, in spite of the pendency 

of such representation, the Applicant was overlooked for 

promotion. Aggrieved by the said action of the 

Respondents, Applicant has filed the present O.A. under 

Section 19 of the AdministratIve Tribunals Act, 1985 

seeking mainly the following relief:- 

"8.lThe Applicant be considered for 
promotion to the post of SenIor 
Section Englneer/P.Way without taking 
the adverse communication for the year 
ending 31.03.2001. 

8.2 The promotion order dated 23/29-11-
2004 be modified including thereinthe 
name of.the applicant." 

2. 	Respondents, I who 	have 	filed 	a written 

statement, stated that the O.A is based on wrong premises 

and suffers from mis-conception of rules and laws on the 

subject and is based on surmise only. Respondents have 

specific1ly stated that besides selection matters and 

consequent seniority aspects pertaining to years 2002 and 

2003, Applicant raised the question of AR for the year 

ending 31.03.2001 in this O.A.; that, If he had any 

legitimate grievance, he could have agitated those points 

much earlier within the stipulated period fixed under 

law/rules and that, therefore, the present O.A. (which 

was filed in the month of February, 2005 questioning the 



4" 
4 

order of promotion dated 07.05.2002, 21.02.2003 and 

07.11.2003 etc.) by the Ppplicant is barred by limitation 

under Section 21 of the Administrative Tribunals Act, 

1985. Respondents have clarified that the result of the 

suitability test was already notified and the adverse 

entries in his ACR were communicated to him. No separate 

declaration of one's unfitness etc. (as .contended by the 

Applicant) was required under the facts and circumstances 

of this case. Respondents have stated that S/SrI 

V.N.Choudhury (SC) and B.Dewraja (ST); who are juniors 

to the Jpplicant. as Section Engineer; were promoted as 
S 

Sr.S.E./P.Way in the scale. of Rs.7450-11,500/-- (as 

against reserved vacancies) vide office order dated 

06.07.2002. The case of the Applicant was also placed 

before the competezt authority for consideration, but his 

case (name) could not find place in the select list as he 

was not found suitable. The representation dated 
I 

17.06.2003 referred to by the Applicant in paragraph 4.8 

of the O.A. is not traceable in the office record of the 

Respondents. Respondents conducted a specific 

enquiry/search to ascertain the truth of the statement of 

the Applicant (regarding his alleged submission of the 

representation placed at Annexure-G) and it was found 

that no such representation was receIved by the 

Respondents and the allegation of the Applicant on this 

point is stated to be false. No appeal against adverse 

remarks for the period ending 31.03.2001 was received by 

~1~1- 



the Respondents. It has been stated that the, post of 

Sr.S.E/P.Way in the scale of pay of Rs.7,450-11,500/-. IS 

a non• selection post and the promotion is based on 

'seniority cum suitability' and 'suitability' is judged 

on the basis of the ACRs of last 3 years and that since 

the Applicant had adverse remarks in the ACR for the 

period ending 31.032001 (as well as for the period 

ending 31.03.2002) which was duly communicated to him 

(and agairst which no representation/appeal was submItted 

by the Applicant) his unsuitability for promotion was 

based on record.. It has also been stated by the 
S 

Respondents that silence of the Applicant/non-submission 

of any further letter/reminder s. nor approaching the 

!-!on'ble Court/Tribunal (by the Applicant) in case his 

representation was.pending and not responded to'within 

the given time frame, in such a case 1 the submission being 

made now by the Applicant in his O.A. are "outcome of his 

afterthought and is not entertainable" under any law. 

Applicant's , .contention regarding sending the 

representtion through fax could not be understood when 

On the body of Annexure-C to the O.A. it is mentioned 

that the same has been sUbmitted through proper channel 

and there is no mention on it about being sent through 

fax as contended at paragraph 4.8 of the O.A. and also 

against which particular order of the Railway 

Administration' the alleged representation pertains 4. 
Further from Annexure-G it transpires that it is a 



6 

translated copy and is a unsigned one. In his 12.06.2002 

representation, Applicant had not mentioned about the 

adverse entries for the period ending 31.03e2002 as well 

while raising question about selections conducted and 

promotion orders issued on 07.05.2002, 21.03.2003 and 

07.11.2003. Since Applicant did not represent against the 

adverse remarks, the adverse remarks contained in the 

ACRs for the period ending 31.03.2001 and 31.03.2002 hold 

good. Both the adverse entries for the periods ending 

31.03.2001 and 31.03.2002 were duly communicated to him; 

against whom no representation is received by the 
e 

Respondents. Since the Applicant remained silent for all 

these years, he is legally estopped from alleging all 

these issues pertaining to adverse remarks for the period 

ending 31.03.2001 atid selection matters of 2002, 2003 and 

2004. 

3. 	We have heafd Mr. A.Chakraborty, learned 

counsel appearing for the Applicant, and Mr.S.Senqupta, 

learned punsel appearing for the Railway/Respondents, 

and have gone through the records placed before us. 

Learned counsel for the Applicant, while making his 

submission, invited our attention to Annexure-G which is 

purported to be a receipt on behalf of the Respondents 

for having received the representation/appeal against 

adverse àonfidential report as a proof (on behalf ofthe 

Applicant) that he had submitted the representation 

against adverse remarks and submItted that, since 
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representation was not decided by the Respondents, the 

adverse entries, as per Railway instructions cannot be 

taken into consideration while making promotion. 

4. 	Learned counsel for the Applicant also filed an 

M.P. No.99/2008 (on 21.07.2008) about 2 days before the 

matter came up for final hearing to permit him to lrnplead 

Sri Mahadev Prasad, Senior Trackman/under SSE/ P-Way, 

N.F.Railway, Bongaigaon and Smti Phupu iani Mazumdar, 

Office of the DRM(W) working in Receiving and Desptach 

Section, N.F.Railway, Alipurduar Junction as Respondents. 

But to corrobocate the facts regarding receipt of his 

representation against adverse remarks filed by the 

Applicant in the O.A. he could have filed affidavit on 

behalf of the persons concerned, who received his 

representation against adverse remarks so that those 

persons could be called upon, if required, to corroborate 

the facts of the receipt. But the delay in filing of this 

M.P. only makes it• clear that learned counsel tried to 

plug the loopholes of the Application and the prayer made 

in the M.P. cannot be permitted at this late stage; Even 

if it was allowed earlier, it is doubtful whether Sri 

Mahavev Prasad and Smti Phupu Rani Mazumdàr would have 

supported the contention of the Applicant? Applicant 

could have submitted photocopies of inward register of 

the diary and dispatch section which is available in his 

own office as proof of submission of representation given 
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the 	claim of Applicant 	having submitted his 

representation "through proper channel.". 

Learned counsel for the Railways Mr.S.Sengupta 

in his submission stated that the documents produced at 

Annexure-G to the O.A. has been verified by the concerned 

section and it transpires that those are forged 

documents. It is also stated by him that no 

representation was ever submitted by the Applicant 

against adverse remarks and the acknowledgement thereof 

have not been submitted by the Applicant. According to 

him, documents .ptoduced by the Applicant are forged and 

fabricated as no one would have gained by non-submission 

of representation for expunction of the adverse remarks 

the Applicant. 

5. 	We have considered rival contentions of both 

the parties and have perused the records.. Admittedly, the 

Applicant had adverse remarks for two .  years for the 

periods ending 31.03.2001 and 31.03.2002; as against 

which submission of representation. has not been proved 

and onus of proof of having submitted representation was 

more heavy on the Applicant in view of the denial by the 

Respondents. Since the Applicant could not prove this 

fact, his supercession as result of his service record, 

cannot be said to be bad. Since he was superceded earlier 

also and he failed to represent against the same in time; 

the presumption would certainly be there to hold that he 
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(Applicant) did not represent against the adverse entries 

at all. Therefore, Applicant's allegation against the 

supercession at this stage is, not only barred by 

limitation, but also devoid of any merit; because on the 

basis of the ACRs (which carried adverse remarks) he was 

superceded in the matter of promotion. 

In view of the forgoing discussions, we are of 

the considered opinion that the relief.,,  as prayed for in 

theO.A., cannot be granted to the Applicant and theO.A. 

is liable to be dismissed. 	. 

Accordingly, the O.A. is dismissed with no 

order as to costs. 

I  S . 	 S  

(KHUSHtRAM) 
SER (A). 

/bIb/ 	 . 

• (MANORNJAN MORANTY) 
vIcE-cHAII4AN 
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OFFiCE ORDER 

The following transfer, josting &. promotion order is issued to take 
immediate efiect: 

The following SE(P Way) who have been found suitable for promotion to 
the post of SSE/P. Way in scale Rs. 7450-11500/- against the existing vacancy in 
%ims of his oice memorandum of even number dtd. 8111/05 are hereby 
temporarily promoted as SSE/P. Way in scale Rs. 7450-11500/- & posted as under 
with immediate effect. 

Sn Name DesignatIon 1  Working Now posted as 
under  

L Sri C,B.Kurnar SFIP.Way Sr.DEN/CiKIR SSE/P. Way in scale 
I  Rs.7450-11500 under 

r.DEN/CfKIR 
2 S R Dob 	- SEYP . Vy_ SrDEN/CiKJR -do- 
3. Hiishikesh Roy' SE/P. Way Sr.DEN/CIKIR SSE/P. Way in scale 

Rs.7450-11500/- under 
Sr.DEN/CIRNY 

This has the approval of competent authority. 

(S.DEVI) 
APOfEngg. 

(J' ç 	 For GENERAL MANAGER(P) 
• 	 MALIGAON 

NO. E/283/37/Pt-XX1II(E) 	 dated: i,/i 1/05 

L 	Copy foarded for inthimation and necessary action to: 

J. CTE, Dy. CEfI'Di\'ILG 
DRM(P)/KIR., P.NY 
DRM(W)(W & RNI. 

For GENERAL MANAGER(P) 
MAUGAON 

4 
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-'---' c0NFIDENT,,4L 
N F RIL 

I 4 4 Office of the 
0  DivI. RJy. Manager (Works) 

Alipurduarjn. 

o 	/S/uR/AP/Recf 
Dt 25 06-2003 

1 ,0 irt 0 

; 	C. tp. ikunia.r 
EiP WijIBNGN 

'f 	•: 

-I-Iie following rectify rerna.rJppar in your Confidential Rport for the Year 
1-03. 2001 & 31-03-2002. 

I 'N- Li 

.................. 
I •,. 4alitis of leadership 	 Outstanding 
2. 	Capacity to make decision on matters NAdthin his 

Jrnpetence 	. 	 . 	. 	. 	Outstanding 
.1 VV Ilirigi ess to shoulder higher 'esponsil 'ility. 	: . 	OuLstandig 

V[ ility to Inspire to conhidenc, guidEI nu  

ir1d oblaiii (lie best out of the staff 	 : 	Outstanding 
\Hliity In enlorce discipline 	 Outstanding 

i ese ive (icing comrnunicate(J to you to encourage you in all way: 

l ase acknowledge receipt of this l@ttei on the extra copy enclosed which should 
he el irtj to this office within a fortenight. 	 0 

For Divisional Railway Manager (Works 
N. F. Railway, Alipurduar Jn. 

N • P. R41way. for .Lnoznatjon . & neciessary 

0; 	

0 	

'

:: 	

•0, 

/ 

.1 



K !' SAW 

P.W.C. on the O.A. No.49/2005 between Sri C.B.Kumar, SE/P-way/North Barsoi 
& Union of India (GM/NFR) 

Remarks against Pan No.4.11 

	

I 	The ACRs in respect of Sri C. B. Kumàr for P.E;31 .3.01, 31.3.02 & 31.3.03 had earlier been sent to 

	

[ 	PS to Pr.CE on 08.10.04. The ACR dossier of Sri Kumar, containing the balance ACRs from 

	

/ 	P.E.31 .3.96 has been sent to DRMIW/KIR on 04.3.05 on being asked by CA to Sr.DEN/C/KIR. 
However, from the correspondence made with Sri C.B.Kumar for communication of adverse 
remarks in the ACR for P.E. 31 .3.91 under this office letter no. W/SS/CR/AP/Adv. Dt.03.4.02, it is 
seen that there is a mention of June'01 regarding the last date of inspection. Photocopy of the 
letter, duly received by the staff concerned, is submitted for reference 

No appeal was received by this officfor expungingthe adverse entries. Hence the remarks 
contained in the ACR in respect of Sri C.B.Kumar for P.E.31 .3.01 holds good. 

Remarks against Para No.4.12 

Forthe purpose of promotion, last 3 years ACRs are normally taken into consideratiofill In this case 
also, this procedure has been followed by H. Copfl fö rdingnotéfoi'ie'ndiTig last 3 years' 
in respect of Sri C.B.Kumarto PS toPCE/MLG is submitted for reference  

There were adverse entries in the ACR of Sri C.B.Kumar for P.E.31.3.01 and there were also 
I ' adverse entries in his ACR for P.E.31 .3.02 as well, which were communicated to him on03.4.02 & 

24-25.6.03 respectively under this office letters bearing no. W/SS/CR/AP/Adv cLQ..5. Nd' 
representation/ appeal has been received in this regard from the concerned staff. 

In this connection, a letter issued from PS to Pr.CE on 29.9.03 carries much relevance. In the letter, 
PS to Pr.CE asked the division to check the authenticity of three documents purported to be issued ". 

	

	from DRMIW/APDJ office. Copies of the letter, the .enclosed documents and the reply of this office 
're submitted for reference (arked,,-'D,V..to..D5.'). It is evident from the whole scenario that 

'ebody has played a foul game with the intention to give undue benefits to Sri C.B.Kumar. 

.. 
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z 	 Sub - oAV49/05 - C.B. Iumar - 
Vrs.- U. 0.1. & Others. 
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y 	• 	 '. 	I  

In reference to above, it is •to n.nform you that 

-( 	Sr.DEN t S otfice vide thei.r nou.ng(copy encloped) has statod. 

, 	that the pnexure-' G ' to the 0 A . appears to"a1se . As such,— 
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I 4.3- The posts-of Sr. Section'Enineer (P.Way) in scale Rs.7450-11,5001- is a non- 
s1ection posts and promotion. is being made to this category on the basis of 
seniority cum suitability The suitability judge based on last 3 years ACRs. 

4.4-I>lo comments. 

4.5.-S/Sn V.K.Chowdhury(SC) & B.Dewreja(.vho are junior to Sri C.B. 
Kumar,SE/P.Waymotedas SSE/P.Way in scale Rs.7450-11,500/- against 
reserved vacancy vide 0/0 dated 61715.02(Anriexure-1). 	 . 
Names of sri.C.B.Kurnar, .SE/P.Way along.with others (total 17 .SEIP.Way) 
were put up to the competeit authority for consideration of their promotion as 
SSE/P.Way in cale. Rs.7450-11,500/- but he was not found suitable for 
promotion as SSEIP.Way in scale Rs.7450-11,500/-. 

,o11L- 
4.6—The post of SSE/P.Way in scale Rs.7450-11,509/-is non selection A  and7  

promotion is being made to this categoiy on the basieniority.cum suitability 

4.7 	No comments. 

• 4.8- The representation dated .17.6.03 addressed do Chief Engineer/N.F.Rly 
Mahgaon is not available in this office 

4.9- Name of Sri C.B.Kumar,SEIP.Wy along with other (12 SE/P.Way)were put up 
to the competent authoriyTor consideration of promotion asSSE/P.Way in 
scale Rs.7450-11 7 500/-. But he,  was not found suitable for promotion for which 
his name was not appeared in the memorandum-dated 7.11.03. Evaluation 

• . sheet appi'oved;b.CTE may..please be seen as Annexure-IL 
• . Again nahieof Sri Kun along with others were put up to the competent 

authority for -consideration of wornotion a. SSEIP.Way but this time also he 
• was not declared suiiable for promotion as SSE/P.Way by the competent 

authority for which his name was not appeared in the memorandum dtd 
23.11,04. Evaluation sheet approved by CTE may please be seen as Annexure-

,ffl. 
4.10-Suitability has been judged based on seniority curn suitability on the basis of 

last 3 years ACRs.  

4.11-Pertaining to diVision. 	. 
4.12- Partaining to division.. 
4.13-No comments. 	., 	 •- 

ñn APO/ENGG . 

• CP.1/L 	-k OC_koil • 

eOLO 

on the O.A.NO. 49/2005 between Sri C.B.Kumar,SE/P.Way/Nortli Barsoi 

& Unidn of Jndla(GMJN.F.R) 
A 1- No comments 

4.2- No comments. 
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ii he Cntral 	i 	Ir ibunal 
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:1. Bench 	Gi.wahat I 

0 A No 	9 / 2005 

Sri C. B. Kumar 

VS 

iJn:ion of mdi a & Ors 

SYNOPSIS OF THE APPLICATION 

This app:!. icat ion is made against the impugned 

promotion order dated 23/29-1 1-2004 whereby the jun i. ors of 

the appl icent were promoted to the post of Senior Section 

E:ngineer/Pway 

That the promotion of the appl i.carit to the said 

post of Senior Section Engineer is ].egitimately due under 

the Rules and he is a serior employee and is not dccl ared 

with unfitness The Railway respondents violating the rules 

and procedures prcmoted 12 sec:t ion encineer's a:L 1 jur4 iors to 

the applicant The app :i. icant though a senior employee his 

c: ase was ignored for promotion The Railway respondents have 

actions are volat1ve of Article 14 and 16 of the 

Constitution of I id i a 

That the impugned promotion order is perverse and 

illegal and liable to be modifiecL 

$f.***J$4$4.f$#44j:: 

IN 



[cen7;v 	 4P) 

2 4FEB2005 
In The C • ntra 	kctnnrtive ribunal 

b.a t;t Ben ch 	G.iw a h a 1 

O.A. No, 	/205 

Sri C. B. Kumar 	 _Applicant 

Versus 

Union of India & Ors 	 Respondents 

I N D E X 

Sl,No. Annexure 	Particulars 	 Page No. 

1, 	 Application 	 1-.10 

• 	2. 	 Verification 	 11 

A 	Seniority List  

B 

	

	Promotions Orders dt,7.5,02 1 
and 21.02.2003 

5, 	C 	Represertation dt.17.06.03  

6. 	 D 	Memo dt.7.11,03 & 23.11.04 

• 	7. 	E 	Letter dated 23/29-11-04 

S. 	F 	Adverse Remarks dt.3.4.02 

9. 	C 	Reply dated 12.06.2002 	7_ ,9 

Filed by 

(Anup.mal rabort 
ADVOCATE 



1LE 
In The Central Administrative Tribunal 

Guwahati Dench 	Guwahati 

(An Application (.Jnder Section 19 of the Administrative 

Ir:ibunals Act 198) 

O.A.NOi/2005 

Ei e t we en 

Sri Chandra Ehushan Kumar, 

Workinçj as Section Engineer in 

the Office of the 	Section 

Enineer/PWay 9  North Barsoi, 

P.O.Bar'soi, 	Kathiar, 	N.F.  

Railway.  

___Applicant 

And 

1 Union Of India represented 

• 

	

	by the General Manager, N.F.  

Raiiway,Maiiaon, Guwahati-11 

S 	
2 The General Manager (P) 

N.F. 	Railway, 	Maligaon 

• 	Guwahati-781 011 

3. 	The Divisiona:1 	Railway 

Manaor (Works), 

N.F. Railway, Alipurduar 3n 

4 	The 	Senior 	Divisional 

Engineer, 	N.F.Railway, 

• 	 Alipurduar Jn 

5 Sri Samar Kr Dey 

Section EnQineer(P—Way) 

Office of the SrDEN/C 

Alipurduar Junctions 



-- 	\ 

Sri B. Dcupta 

Section Engineer(P-Way) 

Offic:e of the Sr..DEN/C 

#' 

I 
L.umd I ncj 

Sri S. SaiI.ia 

Section Engineer(P-Way) 

Office of the Sr..DEN/C 

:1 n su i a 

__Respondents 

Details of the ADDlication 

1 	Ei_t._the order aqinst 	which 	the 

licationis m ade 	- 

This application is made arainst the impuned 

promotion order dated 23/29-1 1 • Eø4 whereby the juniors of 

the applicant were prgmoted to the post of Senior Section 

Engirieer/P..Way in Scale of Rs.7,453/- - Rsq11500/- and for 

a direction to the respondents to consider the promotion of 

the applicant and accord inçly modify the said impuç4ned 

p romc:'t ion order.  

2.. 	Jurisdiction 

The applicant declares that the subject matter of 

this application is within the jur'isdiction of this Hon 'ble 

Tribunal 

- 3.. 	Limitation 

The applicant declares that t he subject matter of 

this application is within the time limit prescribed under,  

section 21 of the Administrative Tribunal Act 9  1985. 



4 .. 	 Facts of the Case 

4..1 	That the applicant is a citi2en of India and hence 

is entitled to the richts and privileges guaranteed under 

the Constitution of India.. 

4..2 	That the applicant is an enciineering graduate and 

joined service as Appr'entice Permanent Way Inspector (Or-I) 

in the N.F. Railway on stipend of Rs.,2,000/- p..m.. 	w..e..f.. 

17.10..1994 at Kathiar Junction.. He, after successful 

completion of training of one year and passing f:inal 

examination, was pasted as Permanent Way Inspector (Or-I) in 

the scale of Rs.2,000/- - Rs..3,200/-- w..e..f.. 09..01..1996 at 

Sarbhbg, N.F. Railway.. It is stated that this scale was 

later upgraded to Rs..6,500/- - Rs..10,500/-- after 5th 'Pay 

Commission Recommendation w..e..f. 01..1..1996.. Thereafter, he 

has been serving at different railway stations with utmost 

sincerity and with the satisfaction of all concerned.. The 

applicant is at present working as Section Engineer/P..Way at 

North Barsoi, Kathiar Division, N.F. Railway.. 

4..3 	That the applicant begs to state that his next 

promotional scope is to the post of Senior Section Engineer 

in the scale of Rs..7,450/- -- Rs..11,500/-.. This post is a 

non-selection past. The promotion to the above post is made 

by a suitability test where the employees are considered for 

promotion an the basis of their seniority.. In the 

suitabiity test for promotion a senior employee cannot be 

ignored without declaring him as unsuitable.. 



I: 

4 
4:: 

4.4 That the 	provisional 	seniority list 	as 	on 

0142010 for Section Engineer/P(4ay was circulated by 	the 

respondent No.2 on 	27.03.2001. 	The 	said 	seniority list 

contains the name of 64 employes. The name of the applicant 

appears at serial no.16 	in the said seniority list. 

Copy of the Seniority List 	is 

enclosed as Annexure-. 

4,5 	That by pr'omotion order dated •06/07/05-02 five 

Section Engineers were temporarily promoted as 	Senior 

Section 	Engineer/P.Way in the scale of Rs7,450/- 	* 

Rs.11,500/-, The promotion of the applicant ias not 

considered in the said order though two juniors were 

considered and promoted by the said, promotion orders. 

Thereafter, again by promotion order dated 31 02.2003 14 

Section Engineers were temporarily promoted as Senior 

Sect:i.on Encjineer/P.Way. This time also the applicant was 

denied the promotion though all the aforesaid 14 Section 

Engineers who are junior to the applicant were promoted. 

Copy of promotion orders 	dated 

06/07-05--2002 and 21.02.2003 are 

enclosed as Annexure-El. 

4.6 	That 	the applicant begs to state that 	he is 	a 

senior 	employee 	and there is no cogent reason 	for not 

promoting 	him to the post of SeniorSection Engineer. The 

non-consideration 	and non-promotion of the app'iicant when 

juniors were promoted een though on temporary basis by the 

aforesaid 	orders are illegal 	and 	the result of 	favouritsm, 



5:: -t 1 
discrimination and arbitrary action. 

4.7 	That the applicant humbly begs to submit that non 

selection posts are to he filled by promotion of the senior' 

most suitable railway servants. A senior railway servant may 

be passed over by his junior' after declared unfitness. The 

appi:Lcant is not an employee with declared unfitness. 

4.8 	That the applicant has represented by letter dated 

17.06.2013 (which was sent through fax message on 

17.06.203) pra ed for consideration of his promotion to the 

post of Senior Section Engineer/P.Way but without any reply. 

Copy of the representation dated 

17,6,2003 is enclosed Annexure-C. 

4.9 	That thereafter the respondents by. memorandum 

dated 07,11.203 followed by memorandum dated 23.11.2004 

declared result of the suitability test for promotion to the 

post of Senior Section Engineer/P.Way.In the said 

memorandums the name of the applicant does not find place. 

it is stated that though the applicant is senior to all the 

employees his case was ignored for promotion and other 

candidates were selecteci for promotion by the aforesaid 

orders for the reason best known to the respondents. 

Copy . of the 	memorandum 	dated 

07,11.2003 	and 	23.1.12004 	are 

enclosed as nnexure--D, 

4.10 	That thereafter by impugned office order dated 

23/29-11-2004 12 Section Engineers junior to the applicant 



6: 

were promoted denying promotion to the applicant which is 

legitimately due to him under the rules. The respondents 

have acted in violation to the rules and procedures of 

promotions on the basis of suitability. 

Copy 	of 	the 	letter 	dated 

23/29-11--2034 	is 	enclosed 	as 

Annexure-E. 

4011 	That the applicant humbly begs to state that he 

has .received adverse communication in his Annual 

confidential report (for short ACR) for the year ending 

31/ø3/2ø!U in May, 202. It is stated that the adverse 

r.emarks in the aforesaid ACR also contains remarks relating 

L t00dter the year ending 31/3/2001. The reply to the 

said ACR was submitted by the applicant on 12//2302 which 

was duly acknowledged by the respondents. In his aforesaid 

r'eply, he denied the correctness/truthfulness of the remarks 

in the said ACR and prayed for cancellation/withdrawal of 

the adverse remark in the said ACRO The respondents have not 

yet replied to it. It is further stated that as per railway 

instructions and procedures adverse remarks are not deemed 

as operative and finalif any representation filed against 

it is pending,ltIn  the present case also, the adverse remark 

in the aforesaid ACR of the applicant for the year ending 

1/03/2001 cannot operate against the applicant for 

consideration of his promotion to the post of Senior Section 

Engineer/P .Way. 

Copy of the adverse remark dated 

33/04/2332 is enclosed as Annexur- 
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Copy of the reply dated 12/0/2002 

with acknowledgement are enclosed 

as Anne>ure-G, 

4.12 	That the respondents have not been just and fair 

in the matter of promotion of the applicant. They have been 

swayed away by the alleged adverse remarks for one year i.e., 

for the year ending 31/03/2001 wh:ich has also not been 

final. Moreover, for promotion ACRs for other past years 

should also be considered. The applicant begs to state that 

there has not been any adverse ACR against the applicant 

\ ' except the communication as stated above. In the 

circumstances non-consideration and non-promotion of the 

applicant as explained above is violative of the procedure 

of promotion and discriminatory. 

4.13 	The applicant's case is against non-consideration 

of his promotion and his non-promotion. Thisapplication is 

not against promotion of the other employees in the 

promotion order dated 23/29-11-2004. As an abandon caution 

only three of the employees are made respondents. 

5. 	Ground for reliefs with legal provisions. 

5.1 	For that the impugned order of promotion is 

illegal in as much as the applicant though a senior employee 

has been passed over by his juniors. 

1 

5.2 	For that the applicant is not an employee with 

declared unfitness. 



5.3 	For that the action of Railway respondents are 

illegal and the result of favouritism, discrimination and 

arbitrary action and offends Article 14 of the Constitution 

of India. 

5.4 	For that there is no cocient reason for not 

promoting the applicant which is legitimately due to him. 

The Railway respondents have acted in violation to the Rules 

and procedur'es of promotions on the basis of suitability and 

offends Article 16 of the Constitutic:in of Ind:ia. 

5.5 	For' that the representation of the applicant 

against the adverse remarks is pending and therefore the ACR 

of the applicant for year 31,3.201 can not oper'ate against 

the applicant in the matter' of his promotion. 

5.6 	For that malice in law as well as in fact is 

e<plicit and the applicant is entitled to the reliefs prayed 

for. 

Details of the remedies exhausted 

The applicant declares that there is no other,  

efficacious remedies under any Rule and this Honble 

Tribunal is the only forum to adjudicate the subject matter. 

'1owever he has filed representation without any result. 

Matters not previously filed or pending with any 

other court 
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	 T 
The applicant deciars that he has not filed any 

case on the subject matter before any court forum or any 

other institution. 

Reliefs sought for 

Under the above facts and circumstances 	the 

applicant prays for the following reliefs 

The applicant be considered for promotion to the 

past of Senior Section Engineer/P,Way t&tithout taking the 

adverse communication for the year ending 31.3.2001. 

8.2 	The 	promotion order dated 	23/29-11-2004 	be 

modified including therein the name of the applicant. 

8.3 	Any other relief or reliefs as the 	Hanhie 

Tribunal deem fit and proper. 

- 	The above reliefs are prayed for on the ground 

stated in para 5 above. 

Interim Relief 

During the pendency of this application 	the 

applicant prays for the following interim reliefs: 

9.1 	The applicant be considered for promotion to the 

past of Senior Section Engineer. 

9.2 	Any relief or reliefs as the. Han'b -le Trihuna] deem 

fit and proper. 

The above relief is prayed for on the ground 

stated in para 5 above. 
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10. 	This application 	is filed through the Advocate 

11 	Particulars of Postal Order: 

1) 	IPO No 	: 

- 

ii) 	Date of 	Issue 

i i i ) 	Issued 	from 

iv) 	Payable 	at 

12. 	List of Enclosures 

As per Index 

Verification 

it 
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Verification 

I, 	Charidra Bhusan Kumar, son of 	Late 	Satya 

Narayan 	Kumar, 	aged 	about 	41 years, 	a. resident 	of 

Darsai,Kati.har, 	do hereby verify that the statements made in 

the 	paragraphs 	1,4,6 to 12 	are true to my knowledge 	and 

statements in para 2,3 and 5 are true to my legal 	advice 	and 

that 	I have not suppressed any material facto 

And 	I, 	sign this verification on this 	04day 

of February, 2005 

rA 
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To 

Awort 
.- 

Translated Copy (From Hindi) 

/ 

The c:hief Encineer, 
N.F.Railway, Maligaon 

Through Proper Channel 

Subg Appeal for non-promotion to the post of 
Senior Section Enciineer in spite of being 
eligible. 

Sir, 

Respectfully state that I have been working as 

Section Engineer since 17.10. 1974. I should have been 

promc:ted as Senior Section Engineer from the panel of 2002 

but I came to know that my confidential reports were not 

sent in time from the Divisional office, Alipurduar for 

which my name was not sent in the aforesaid panel, which was 

wrong. That sir, I have not committed any mistake that I 

have been denied promotion which is to be inquired into. 

Sir, 

With reference to the above, L beg to request you 

that if confidential report from April 2001 to March 2002 is 

against me and if concerned authc:r'ity, has made adverse 

remarks in my confidential report 1  then a copy under the 

rule was to be qi yen to me, which was not given. It can be 

said a conspiracy against a disciplined esnpl oyee. The 

authority, if was not sat i sf :i ed with my works, then am I not 

entitled to get justice by getting the notice of it in time. 

This, to my knowledge, is against the rule. No one is to be 

allowed to play with law, justice and rule otherwise rule 

will be remain confined in papers only. 

Sir, 

A You 	wi li 	be surprised to 	know 	that 	the 

AI1JJJ Isp 
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confidential report upto March,2001 will he beyond the 

understand inçj and the remarks in it are against the justice 

I have received this letter from Assistant Divisional 

Engineer, New Boncjaigaon, in May,2002.. P).ease. notice the 

column under! med where there are remarks pertaining to 

June 200:1 Against this confidential report I preferred an 

appeal on 12,06,2002 for modification and expunging the 

adverse remark 

Si r, 

I humbly request you that kindly enquire into it 

and if I found guilty., then terminate me from my service, 

shal :i not repent 

That Sir, 	increment in my pay has 	been 	stopped 

without any punishment 	Inc r'ement in my sal ary was 	due 	in 

October but 	I am still 	working in the 	pay 	of 	Rs 7,500/- 

whereas my pay should have been Rs.7,900/-- When 	inquired in 

the 	offic:e I was told that my service record and P. 	Case is 

missing. Where service hook has gone, who is responsible 	for 

:i t, 	no 	c:n e h as t h e 	an 5sJ e r 

Sir, 

I have not been charcie-sheeted in any allegation 

till t:oday, Moreover, I have been devoting myself in the 

railway service, Sut , I have been rewarded with non-

promotion, reporting in the c:onf ident i al report with the 

intention of retal :L at ion, stoppage of annual increment 

Kindly look into my matter so that I get iustice With your,  

order, a new chapter will beciin in my service by which I 

shall be able to devote myself more sincere:Ly in my service 

S 

eN~ 
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Not only I have hope but also firm belief that by your 

c:)rder 9  [ shall he released from the mental agony wtiTh :r 

have been suffering from last 3 years and I shall also get 

j List ICC 

Yours faithfully 9  

Charidra Bhusan Kumar 
Date 17162ø3 
	

Section Engineer/PWay 

Copy Tog The General Manaer 9  
NF .Rai lway Mal içjaon 
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of ifie suitabiJy tcst for promo( 
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- of Civil Engg. Dcptt. the f011OwjJ)p 
(SE (P.Way) in scale Rs. 6500 

1 0500 / - hav bcc f0Wij 
ui(abIc agains( (he posts avaj]able due to restruc(Urizig of 

cadre W.c. ff011) 01.11.03 / Exjst1 	V8ClflCjCS: 
SN. 	Njime 	

Desigintt ion  
Sh 	 WOr1CiI Under 

	

1. 	S.Ro(h 	
SE / P,W 

	

2 	Shri S.J(.iagchj
'f. Cl/Jvi J 

Shrj A.I< 	h:i(( ,ii 

	

4. 	Shr U.Liij 	
do - hil P.K.irji.i,t 	

- do - 
	Sr.DEN/CiJSl( 

Siu-j 	
- do - 

	

7. 	Shrj 	Dcy 	
do - 
	Sr.DRN/c/)DJ 

	

S. 	Slui Ji.Daup 	
- do - 
	Sr.DEN/c/LMG 

	

. 	Sun .Sob1111 Saiki 	
- do - Smt. J.G. Iairika(S'' 	- do - Kjj 	 Pr. CE/ML 

S h r J3.1 (SC) 	- do 

Thc above tcsult lws beefl app1'ov by CTE 
Oil/ , / 1. 0 

/ 
(S.DEVI) 

For Gcncraj Maiiape r  (P) / MLG 

	

NO:E/831371p XXII1(I?) 	
Da(e(1.231 1.2004 Copy fOIvlrcd ('or 

1
i'

) nnio71 and I1CCCSSy actiofl to:- 

	

(1) 	I'r. Ci / Mi1ij;1011 Ci'I, Dy.J / TI) / 

	

(ii) 	
DRM(I) /J(Jlp1)jRN\,l 

	

(ui) 	r, DLN / C/ K.I1,/\  I)JJJ RN Y,LMc; & Fs •  

For Gcncjii Mazi;igcj. (1) / MLG 

Ale 	 ; 
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01.1 1 .03 / CXistini Vacancy nrc tenipottri ly promoted to oiliciaic as SSE/P- Way in 	Rs. 7450- 11500/- & poste((ndci .  Wi (Ii un mediate effect: - 

SN 	NItnj)1. I 
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S 	 und re Pr.C/MLG b. 	 Sl A.K.J3ha(tacJiarcy 	(1>-Way) 	Sr.J)EN/C/1(Ii 	SE/P-Way Rs.745Qj 1500/- 6500-I 0500/- 	
under Sr. DEN/C/1(Il Sb. 13.Laskar 	SE(P-Way) 	GM/CON/MLG 	SSE/P-WI Rs.745(y-J 1500/- 6500-lO5)/. 	
under GM/CON/MLG Sb. P.K.Sh;irn 	S1(11-way) 	Sr.DEN/'l'Sl( 	SSE/P-Way Rs.7450-1 1500/- 6500-1 05 00/- 	 under Si. D1NrrS1( Sb. J.B.Guha 	S(P-Way) 	Sr.DEN/C/,\l>DJ 	SSE/P-wy ks 7450-11500/- 6500-10500/ 	 under Sr. 1)EN/C/A IDJ SR. Samar K.l)ey 	N(l-Way) 	Sr.DEN/C/ApJ)J 	SSE/P-Way Rs.7450 II 5001- 

	

6500-1 05001- 	
under Sr. DEN/C/A I'DJ Sb. I3.U)agtipta 	S I(I'-Way) 	Sr. DEN/C/i MG 	SSE/P- Way ks.7450. 1150W- 

	

I 0,5 00/- 	 u ider Sr.  0. 	Sb. S.S:iikia 	SN(P..W:iy) .
. 	SSE/P-Way Rs.7450.1 1500/- 6500-I050/ 	 under Sr. DEN/TSK 1. 	Sm.J.G.f{aariJ(a(S1.) SE(P-Way) 	Pr.CE/MLG  

6500-10500/. 	 SSE/P-Way Rs.7450-1 I 500/-  2. 	Sb. J3.K 	 under Pr.CE/M LG .Rajak(S) 	(l"-Way) 	S1.DEN/C/AII)I 	SSE/P-Wa)/ Rs,7450- 11500/- 	N 6500-! 050/- 	
U ide Sr. U EN/Ch\l I LU 

Ii tcni or this oftc Ottler Of CVC( I  nuiber dated 24/27.11.03 & UI .00.04 S/SI. N.Aka1 K ,imaI i)ey , Sandip De1, N..Naiidi, S.N,Dcb, G,N,Kar, P,llliatlacliaijee PurlI)asu1L1iy Roy 
\Vhb WCVC 1)Ium01ed us SSIi/P-Way arc only Ciigil)1e for retrospective 

Prolnoioia; beiclii'cfOi - 11-03 agiinst restruciuring 
1'his has the approval of conlpctcnl authority. 

(S. Dcvi) - / 	p . 	/'J, 	 A T /\.rulrilgg. 
0 	IL 	 . 	(or GM(p)/f\/IIG 	7' 

I. 
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Da(cd 23-1 1-04 
ø 	

for t!IIonhl;l(,Ol) 	
IlCCCSSary actjon to:- 	

7 ' FA&CAO/MLG 
Pr.cJcyE , 

3. 	
DJ(p)s J AJ)DJ)NYLM & TSK 

5. 	
O/ 	

. 
4, 	Sr.DEN/C/s 

K lR ,  AJr JIyiM & TSI( 1 	th1VMLG 6.. 	
SLaØCOflCCI.,Id 	 . 

I 

for 

• 	 2A 	• 

I 

N 
N 

1 	 , 	

0 

- 	
I 	 • 	
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N. 	RkjI,jV jkv 
Oticc of the 

l')ivl. R ly. Ivianageii'V/nrk 
JIIJ)Ur(le:ir in. 

1' tdv 	
Dt. 03/4/2002 

t 4 

(7'hrotigh ADEN1711,1p[),f 

cf lowing adverse remarks appear in your Conlidcntial Report fbi the Iar 

I -V I crjic 	
lie is short tempered, not tactful lireci iOn 	
Lack of initiative& direction 

	

4 	} 	;. I -  IiIptiii.s 	. cflicicncy 	 Tic is slow starter 
1'llI)):.uie Supci vs.iiig ability 	 : 	lie is a jor supervisot- tb' d:it4 	of' thc hi:i ;'hnu:il 	It was in Junc'2001 He coinpkcs 

	

:rea and what mis the 	his schedtile of inspection on ;c;iter nc: 	I  nsuft of his iflSj)CCtIoj, 	 but onground he is not aware where 
to measure and liiiiits thereof 

	

s iecliutea LnowIejc sucf'as would 	No He must be recommended to ibm on' of luis-.nnk 	 iutdergo the training for maintenance 
ot' L\VR particularly. ia 	he cmplov'' been repriman(ccf for 	1-k has left the J-JQ without 4 I 'ii W. 	m 	r other causes duung 	pcnni:;sion. e;umc I the di.itv -tfler U;id rev;cw . ii so. pic"Is 	we 	. rma!nng unauthorized ahsent thu a I 	 week 

'All
incl illo lli' d by repoil ing of ricer in Part-Ill item no. 1. 2(),(c),() 	I O, 34, poor crvi:;ior. -  lack of knowledge indiscipIi 	with his seniors, he has kit lk1r. w'thoui 'iIi:.';n)fl 	I l4'flce lI:Ik' IS fliOtiiIid 	'llk -  Avic" ci it" i:nai ks with specific moments 	I idow J-\vei'nge 

Icci 
h. Ill. ift' 	O1,'l1(lI.Il 	relilal -kI; giveil 	Iw 	the 

1111(1 	rijii, - k:. 	- Iila,iif 	ttic 
CI I Ol: , 	v'. 	I.. ti the tt it1er niclti.fjj,.j 

.i'Jii I.. 

': 	JçI,p-f11j., 	
icIow Average 1 p ;!cl IY to take deciszoj ;i  matters within 	Below average 

"JI11M 	10 III11()I F1' to coitlide, ICC. guide 	• .Ie1'ow Average • 	- Ill, eI:ift IlIli ttbiaiii tli best out of the stifj 
A) I?iO. ot ci iloice discipline. 	 : 	Below Ai'crac 

i 1.cl-l' being c"mmu!jica1e( to YOU not ii) discourage you in any way hL.n it is 

	

• I it . 	' 	-h 'lilti 1.:iiOhte you to know and i -cc: h your deccts so that ycu ma3' earn a better i' :1 

Please acknowledge receipt ot this kiter on the extra copy enclosd which ShOUld 41(4 	0 IiU 	t)tItc:e Wil bin ti ioitl,jOIii 

• 	
- 	

• 

I'or I ivjona Raflwy M 
IN. 	 AJipm'(ft,hir 

• 	

. 	
.1%. 

I 

\ 
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TYPED COPY 

I 
AM 

To, 	 Date: 12/06/2002 

Sr. Divisional Engineer, 
N.F. Railway. 

Through: Proper Channel 

Ref.: DRM(W)APDJ Letter No.W/SS/CR/AP/Adv 
Dated 03/04/2002. 

Sub.: Prayer for withdrawal/cancellation of 
Adverse Communication in ACR for the 
year ending 31/03/2001. 

Respected Sir, 

With due respect I am humbly submitting following few 
points for your kind consideration please. 

That Sir, 

I am very much shocked by the adverse communication in 
the above ACR. I was never given any warning about my working 
during the period ending 31/3/2001. My work was always 
satisfactory.  

The reports against me as short tempered, not tactful 
etc. as men: tioned in the letter dated 03/04/2302 are not correct. 
I was never told about such adverse nature. 

The allegations of slow starter, 	poor supervision, 	lack 
of 	initiative and direction are all 	vague and has 	no 	relation 
with my works. I have 	always worked with efficiency and speed. 

That Sir, 

The charge of remaining unauthorised absent is very 
false and there i.as no charge or complaint, against me regarding 
unauthorised absent during my whole service career. U 

That Sir, 

The adverse report of indiscipline with seniors is very 
unfortunate. I am always disciplined and my seniors have never' 
said - me anything about my discipline. Never notice for 
indiscipline was given to me. This advers 

	eport is nQt correct. 
I do not understand how or why this has been written. 
-

__•___,,_ 	 - 	
- 



That Sir 9  

This PCR has no connection with the work for the year,  
ending 31/03/2001 

In item no5 it has been written "It was in June 2001". 
This position of June 2001 cannot be a reason for any adverse 
report for period ending 31/03/2001 

That Sir 9  

This report has been given to harm my career. It has 
not been wr3.tten in time but has been written after the date has 
expired and I have been communicated on 03/04/2002. 

Sir 9  

lam a disciplined and poor employee. I request you to 
kindly consider the above facts and pray to you to 
cancel/withdraw the adverse report in the above ACR. 

Yours faithfully, 

sd/— i]legible 

C.B. Kumar 
SE/P—WAV/BN6N 

N 
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BEF.OEE THE CEI-ITrL ADNI1TISTRATIVE TRIBUNAL, GUtAHATI I3EIICH, ,\ 

GUWHATI. 

IN THE MATTER OF : 

O.A. ITo. 1~9/2005 

Sri C. B. Ku2:1c.r 

vs. 

• IJn.jo,- of Ind. 

.. Appicbnt 

2 • T10 G onori 	izg or ( P), 

N. F. Riiwy, Mc11 ccon. 

3 • Th visional R'i lway 

M LJ, or (Works), 

II .1? .Rc'.ilway, Alipur.iUar Jn. 

1~ . Sen or Divisi0nal Einocr, 

IT .F .fldlway, AlipurcIUcr Jn. 

5. Sri S:iar Kixn c r DCy, 

sE(P.War),Dffice of Sr.DEII/C, 

A3ipur2Ua r Jn. 	-  

6 • Sri B. D cP Gupta, 

SE(P.Way), (Office Cf Sr.DEIT/C, 

7. Sri S. Saikia, 

SE(2.Way), 'Officc of Sr.DEIT/C, 

Tinsukia. 	
. •. flozpondonts. 

- AND - 

Contl. . . , 

r  
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III THE MATTER OF : 

Written Sthteuont for nnd(i on behalf 

of the res1ondont3 I to -F 

The anSWeriY1 re3indelt3 OCt ro3pCCtfUlly bo to 

1le1jOt1l L-0  ufl0 

I . That, the 	13werni rc3pOniOnt3 11 CTC C° t11rOUCIl 

the Copy of the C'.ppliCatlOn filcU. by the applicant cd have 

,n1cr tooc.i the c ontcnt the roof. 

That, the applica3Uffer3 for want of valid cause 

of action and or right for 2 ilini the application. 

That, the application ±3 not naintainable j- its 

present fOrn cnd ±3 fit flO to be disrJisCed in limiflO. 

1+. 	That, the case is vexatiouS lC witli0ut any 3U1JStC11CO 

and is tile outco;10 of after-tlloUCht of the applicant, after 

3lOOpjflL all these years with 0ut aitatinL over the nattors, 

if he thUtht his rievancc3 to be onO. 

That, the application is bacd 	wronc prenisos cfld 

suffers 2 roi: mis_conCeption and 1.i3jterpretati0n of ruls 

and laws 	the suject ijesides boin based 	3umice only. 

That, tho appliCatioYl ±3 barred by liuitati0n der 

Section 21 of the Anji±3tratiVe Tibjnal Act 1985. Besides 

raisiflL the CClOCtlOfl uatterc and consequent soniorlty aspects 

j 

I_I 
t, , .. S S S • I 
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pertaininL to the yearc 2002, 

o,_ 
' 

\.fl ) 

LL 

2003 the applicant hac rIicCd 

the quection of A.C.fl. for tbc year eiiinr 31.3.2001 i this 

application when 13 per law, if he had an 	(i y  l0tivat0 (riCV- 

CCO, 110 could Ilvo aitatod on thse points riuChi earlier,  

withj the stipulated period fixed uncr 1aw/ruiez. 

the proS ant application has boon filed j 

tlle riontil Of February, 2005 Or. 30, questioyiinf the order for 

pronotloYl dated 7 .5.02, 21.2.03 and 7.11.03 etc. aleing 

that i,is juniors were prOi:iotOdtO the pOSt of Senior  Section 

EnCineor/ P .Way and c1alloniinf the s election procedure etc. 
- 

nd alsO tIIC A .0 .fl. for the year 2000.2001~i dofini tel1 

barred under Sectlon 21 of the AbiviStrat1v0 Triljunal  At 

1985. 

That, for the cake of brevity, tile neticulou3 denial 

of ei, ld every sttcuionts n'de by t1 c pp1i cant I ri the 

ppUcati0n llas boon avoided, without aii:iittin tile correct-

ness of such avoruents. The respondents do not adnit an 2  
the allegatiis/staterniont3 of the appljcant xCopt those which 

are either borne r recori3 or are specifically airiittod 

hereunder as corrcct,cndtho applicant is pUt to strictest 

proof of those ctateuentc which are 0t either b01l0 On recorCb 

ortted as correct IlerO-Undor. 

That, with re.ard to avornonts at pararaphs 

.2 and 	of the application it IC submitted that except 

those avormonts which are Orno 	recorc.i), , jotI1ilC is aj:ij- 

tted as correct. 

C o 
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That, with roard,. to avernents at per -raph +.3 of 

the application, it is subuittod that the pOStS of Senior 

Section Eninoer (P.Way) J_n Scale 113.7)+50 - 11, 5001- is a 

n-s election pOSt id pronoti.On is :iado to this CatC(Ory 

O the basis of Seniority-cun_Sujtability, a.nd that, beside 

seniority aspect, the ICC'Jrd of Scrvicc/ACR' s of the last 

3 years are also taken into concidcration to adjuire the 

sutab1ity of the caniites • it is also su1itted that the 

/1 result of the sutabiiity test was alrcad notfod cnd the 

I/I Cntl'iOS 	the A.C.R.    was already COL:luicated to him. 

soperate declaration of ,fitnoss ate, as contended by hin 

now, is required to 1x issucd ider the fact and circunstaccs 

of the case. 

That, with regard to averuonts at par1raPi1s 4.4 7 	+.5 5  

+.6 and LF.7 of the appiication, nothinf arc accepted as correct 

cxcopt those which are ime O rccOri or specifically ainj- 

ttcd herc-undcr as correct. 

It is Subuitted that S/Sri V.11. 0iio,ihury (s.c.) and 

B. Dcwraja (s.T. wh0 ar 	iorto Sii 0.13. Ku:iar (applicant.) 

as Section Einecr in Scale Rs .6 1 500 - 101- 500 /- were pronoted 

as Sr.SE,/P.Way in scale p 07,450 - 11,5001_. Bit they  were 

pronotod against reserved vacancies vido Office 'Order 	dated 

6 .7 .025 	C. copy of which Order has been annexed as An -ioxuro-B 

to the application. It is to nontion here-in that ncnes of 

the applicant 0.13. Kunar, SWP.Way al)n(with Others (Total 17 

SW P .Way were also pUt up bof ore the conpetent authority for 

- 	consdoration for their pronotitn as Sr .SWP  .Way-  in scale 

- 1 1 ,500/. But in course of suitability test as 

Contd . . ... . 5 
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nentiloi 11orej before the cpp1iCcnt wc'.s nOt 1)i1d suitblc 

for proflotlon to tlle pOSt of Sr.SWP.Wy in sc1e Rs.7,'+5O - 

11, 5 00/_ id llI  S naie could not 1±11(1 plC.CC in  the select list. 

The allCCti n3 Of ±l101l1tY, faVoUri tisu, (1±5 C rininatioll 

cnd arbitrarino5s as have boon roug1It by the applicant now 

cter all those long period arc coripletoly 1  foiidcd nd flot 

correct and henc th e ose are eiiiphatically doniod herewith. 

UO3t±Or1 of 3peCijCa11y lecl.r1 	a. c dl(iate as uf it does 

ot arise in the fact of,  the case as pror.iotion to the pOSt Of 

Sr.WP.Way is nade on baus of candidates found su±table j 

the suitaijijty test conducted and the dcc1aro2 result of 

suitabi ii ty test clearly ocb1 bitS the 3ttuZ/pOS ti  on of the 

candidate bosdO3 1,13 work, 

11. 	That, no reprOS Cnt'C'.tlOn .lated 17.6 .03 as iJOYltiOflCdby 

the applicant at par'4raPil Li-.8 of the applicatlon ±3 tracoblO 

0ffico record and hence receipt of the sane 	not ac.lr.iitted 

y' quest1  on of 1 v 1 nr "iy reply to sne loes not i so. Furt'er, 

specific enquirieS/search were conducted to ascertain the truth 

of the StatoLialt Of the applicant as ro arc15 allo e .d c 

Scion of the AlexureG to the appCat1on Id it has reveicd 

on 	1that 	SUCh repros entation (Ancxure-C- to the 

appliCCt10n) vla-  received Id as 5UCl 

III of the c.ppiiC'nt appears to be false and ¶ 1ot 1jtted. 

In this COnflOCtlOfl, a COpy of the letter IT0.W208/2/ 

O/Lf9/ 0/GiIY of Divi. Railway Managor/AlipurdUar Jn. a:ic].ros sod 

to General N',nagor (P), IT .F. Railway, Maligaon ijy which the 

Divisional Officer has -infomed that Aincxurc-G to the appli.. 

cation appears to be false, is enclosed hereto as Anncxure-I 

Contd. . . . .6 



C . 	- 	 - 	. 	C.. 	:. 	 -. 	..- 	.-, 

- 	 . 	 -. 	.. 	__:•. 	- 	 . 	 ,.. 	. 	
- 

- 	•.: 	-.0 

JJ : 

(3 	- 	
: 

- 	. . 	... 
- 	. 	.. 	- .:._ 	.. 	) 	 . 	1U. 

:.-.. 	'-. . 	-- 	... 	. 
. 	 ., 

I 



'-'---. 
L 

03 
rc 

-: 	 6 	:- 

Ir e.  oz 

Orio5 for ready 	orusa1. Further, IIJ.s Qilonce/no 5Uiii5iefl 

of c:ly further letter/ ronjndcr or not approaching the Hon' ijic 

Court/Tribunal, if ho lIad Cfly fOnuiyO ujtigtod grievances 

for ,  last onC 	ld half ycaic or so, cast doubt aboUt 1115  3U1j- 

ssi. 	of any  representation as alleged by lljjj 101-1 and such 

contentious, it is 3ubuitted, are the out-come of his itoi-

thought and is ot ontortai1ailo under li  and fact of the CsC. 

The applicant is put to strict proof about  5ubjss1 of the 

alleged repros entati021  dated 17.6 .03 lngwith the name and 

(osignation etc • of the official/person etc • who received such 

applicatioV ropres entati 011 f ron 1i:i. Again, the applicant' 

contonti on ai0ut sondi:ig repros clitation through FAX 1:103 

(as alleged by him) Could y Ot be understood especially when 

on the loo.,Jy of Annexuro-C to the application  (Alleged to be a 

translated copy) it is mentioned that tlle same has Ijeen sub-

jttOd t1row1l the proper channel Cnd there is no mention on 

it about sending same tllrough FAX message as contended a 

Paragrap ~ .8 of the applJ-catiOn and als) against which parti- 

cular order of the Railway Abinistration the alJgod repro-

se1lttionporiai11s. Furthor,f nAnneire-Git transpires that 

it is a translated sOpy and is i 1 -1sigod 0no. 

12. 	• That, with regard to avornonts at paragraphs +.9 and 

)~ .i 0 of the application it is ro-torated t1at iamos of C. B. 

Kuar, SWP.Way (the applicant,) al0ngwth other olgib]-o Si/P. 

Way were put up to the competent authority for cons idoratioll 

of their promotion to the pOSt of Sr.SEYP.Way in Scale R3.?,+50 - 

11 2  500/-. But cnl careful oxannat±o of rccorci and after due 

applicatlon of mind, 

 

the applicant  was 11ot found suitailo  for 

promotion and as such his name could 11ot find laco iy the 

Contci. . . 0  07 
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Mci:iordun dated 7.11 .03, 	Copy of which sUItabIlity test4  
result s11owin nones oI' succos cC ul c ibdates has bOOfl oiexod 
as k1noxure-D tO the application. It will be evident that the 

result of the suitability test/evaluation shoot was appreved 

by the COl1pOtOflt authority ± .0. by the Hoad of the Dopartuent 

(CTWIT.F .Railuay, Ma1iaon) on 3.11 .03. 

Further, 2 ron Annexure-D series to e appliCtiO2l 

it will be evident that the none of Sri Kunar (applicant) was 

also put up a(ai tO the conpotent authority al 1•)nwith others 

for consideration for proriotion to tile pO3t of Sr .SWP.Way jfl 

2001+. But this tine also 110 was 1-1ot found sUitable in the 

u!tab±1itY test hold for pronotion, cld oP such his none COuld 

not find 1 laco in tllO list of 3uccesfui canUdates. A copy 

of the f4ouorandun dated 23 .11 . 01+  has been annexed as A1exure-D 

series to tlIC application (Priotion Order/evaluation shoot 

0.3 apprOved by OTF./!1.F.Ral11.7ay, Maliaon on 18.11 .200+). It 15 

also denied that tile applicant subuitted c'ny repros entatiorV 

0.ppc0.1 acain3t tile A .0 .R. for the period oin 31 .3.2001 or 

that Ofly reply to his alle(ed appoaJ/ropresontation dated 

12.6 • 02 is still w0.jt0d 2 ron the 1ailway Ainistration. It 

also relevant to nontion 1lcro-il that thou[1l the applicant 110.3  

nentiono:yqUes tionod about tllo selections conducted ond prono-

tion orders issued on 7 . .02, 21 .2.03 and  7.11 .O3lias not 

disclosed that beside the A.C.R. for period enr1ir15 31.3.01 1  
there were advcrso entries 	1,15 A .0 .fl • for the pei'iod en'W 

31 .3.02 as well, which was lso COnnuicated to llii:i under 

letter No.W/SS/CWAP/A. dated 25.6  .03 ofid that kbdx 

in neither case, the applicant  (Sri Ki:iar) preferred ony repro-

Zen tatio1V appeal ara±ns t the aiers 0 reriarks ,on d hence, the 

iL.•o . Con -, 
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ronrks cntliyiod in the ACII' 3 ililol.-,Ils good. The question 

fl 1L1VIn1 replies or exDninf tllC dvorse ant rics in A .0 .11. for 

f the perlod On 1 -Yi1 31 .3.01 did not ariso t all end no question 

A of 

bcon cnncxc.-.1, cs A1'loxuro-E 

to the c.pplication) h'.:i to be ±3 sUed prOrJotir1E 3 tf 2 who 

qulifiod in the suitability test. 

It is onphCtiCliy denied t1lt tile pronotion to the 

post of Sr.SWP.Wy (in hif1ler sc1e) is loiti:1tC1y duc tO 

the ppiicnt un.ior the rules 1ld that the respondents have 

ctod in violation of rules nd procedures of proi:iotons on 

the bsis of suitability. Rt1lcr, full opportunities were 

'jfordod to tile ppliCnt,)lun1J0r of tines. 

13. 	That, with rord to vernOnts at prr'p11 4.11 of 

tIle ppliCt1On it 13 subnittod that ll tIle llCC.t10n3 5 

nde 111 tlloso prrp1l5 ro quito unfounded cnd cilOd for 

, roson.bl0 2Z1d IlOnco t!lC szio C'.ro dolilod llerewith. Fuit1cr, 

if there bo typoL r1Dhi cl or other nis tko/ error or d.is crc- 

p011C1CC in the A .0.11. in putt1fl{. tllo dtos etc. 	inst riy 

ltOU/ coluun, t1 	applic21t could 1IVc tot tiie 3Ll0 clere'/ 

cirifio..i l)y sutnis sion of ncccs sary roproscnttiC.pPoi 

within the stipulated periOd as pros ci1od under rules. Tllo 

appliCant w 	at liberty to approach the 11011 1  ljlo Tribunal 

within tlle proscribed period as required under Section 21 of 

the A.r.ijni3 trZtiVe Tribunal Act 1985 if he had ay OnU±nO 

r±ov'-nco at all, instead of aritati1lL over the A .0 .11. dated 

3 • L. • 02 etC. in t yoar 2005, by which tine s 0 s electi 0113 

wore held nd nany staff junior to 1111:1, Who qualified in tIle 

autbtty tosi hold in 2003, 200+ wore alroay declared 

Conti. . . . . 9 
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3olecto cn.i cl3O prootei to hii!1cr 	ric poct. Moreover, 

bo3ido3 iton ITO. L1., there wore ,CaVOUrablC ontrios/ronarks 

afaiY13t other cols/j tens in Part III, Part IV etc. of 

A.C.R. for the year ondinC 31 .3.2001 as will reveal C ron 

Annexure-E to the apiication. 

• As already UOfltjoflOd in the £x 2 orcojng 

\)araLraphs of this Written Statonont, neither any appeal as 

iontioned by the applicant cnd inncxcd as Aoxuro-C to the 

applicatiOn, nor, an appeal aain3t the A .0 .11. for the period 

onUn 31 .3.2001, appears_to have boon received by the ros-

pondents. It is also denied that there  llaS been any  violation 

of rules or procedures in not prOnota.n 

tn 

	

into 

the applicant or in 

consideration tile A.0 .R.'s (including Of the year 

endling 2001) while adju&,ing the su±tability 01' the applicant 

for purpose Of promotion to the 	1g1ler grade as Sr .SJ3/P.W,- , 

or there llas boon any  (USCrlilljnatiori i' -  the matter of seJ..ectiory' 

pronotlon. Further, the appli cant his O]S 1c3 Stated at para-

arPil ~.l 3 of the application that the application is Ot 

c3aiY13t tIlO prOm')tion of tIle other cnpioycCS In the promotion 

ardor dated 23/29.11 .200+ and that as an 1C.ij1dant caution ho 

has made 	3 of the employees i .0. respondent lbs. 	and 
•, 

7 as respondonts.,t1c laid criterion for pronotio b -  il)1diing 

the suitability tests has been observed  and all required 

1~ . That, with regard to avenniaits at paragraphs LF.12 of 

the appliCation  it is 3ubnittcd tlW-t the applicant3 allcgatjons/ 

aven:iontc as made in t11i3 paragraph are 2 1 ,  t tenable and arc 

Contd. 0 . 0 0 .10 
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ftr I r:i truth id hence zrio 2 re dcn c:i. It Ic 1co to 

1`10it1on heroin that 

i the pocto Of Sr. Section Liinecr (P 	i, 

ScJ4 p 	Li-5 0 - 11 1  500/ - i-c a non_c  election 

pO3t arid proiziotion Ic bCin( uadcthebacis 

fJ of 
Ill 
f/f 1JC1n(' JUdrCd based o ias3 ycarc Aual Con-

fjdaitia1 Rccori etc. 

There were advcrco entries i the A.0 .fl. of tiie 

appiicant Sri C • B • Kunar for period ciinr 

31.3 • 01 c wtP3 	 - . • 

as well as for period eUn 31 .3.02, w1i -h wore 

dUly COnnuntod to 	1ri 	 iVlst Wl . i no  

roproc ontat ion/C.ppoal WC.3 S U)fli- ttod by tIlO aPpli - 

Cant aS revealed C rO:i record nd C ron further 

enquiries uadc. 

phot 0  COpy of the A .0 .R • fOr year enJin 31 .3 . 02 

is annexed hereto as Annexure-II for ready p0  zal. 

1i1 The Case of the applicant Sri C .B. Ki:iar Wa pu   t 

up nurb0r0f ti:ios al)flcWit11 other c1ii1j10 cancli-

dates for COl3ideratiO of pro:iotion as Sr.Section 

lfinoor/P.Way —in  Scale p,7, 45o - 11 1  500/_. But 

he was '10t found 3u table for pronotio to the 

pOCt of Sr.Section Eninoor/P •Wa 1l the cutab-

lity test conducted for the purpose d as such 

his Y1L10 could :1ot find place in the select list/ 

Orders for pronotion as 1ill 10 apparent 2 ron the 

Anoxures-B (dated 6/2.5.02  ld 21 .2.2003), 

Aririexurc-D (dated 7.11.03 and 23.11  .03)  etc. 

Contd. •. .. 11 
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iv It 13 oupIleticany denied that )Yi_prouotion 0f 

the applicant 13 duo to nOn-cO!lcidoration of the 

applicants C3e and that there 1as bOOfl any dis-

crllnatlor1  Or violati u 	 on of the procedure of 

prouotion,as allced. 

1.5. 	That, with roard to cvoruonts at para(rap1l 13 of t10 

application it is denied that there lIas bCOfl 'fly oconsidora-

tion of tllo applicant's case for his proLlotion to t10 post of 

Sr.Soction iinoer/P.Way. It is a.Lsc) not clear as to J2 y  110 

has nade Only .3 euploycos/prOi:ioteo$ to the post of Sr .Soction 

Eninoer/P.Wy (j.O. flespondont UO.5 Sir Kr.Dey, Bespondont 

!To .6 P • Das Gupta nd Respondent iTo.? S. saikia) as rcp dents 

j the case, WlIjlO assertini that tills appiication 15 1-1ot 

aainst pronotion of the other onployoCs in  the prOnotion Order 

dated 23/29.11.200+. 

It is also to rontion 11orei1 that beside the above 3 

respondents ITo. 5, 6 	'2ld  7 nany other staff junior  to the 

applicant (as S .E ./P*Way), as detailed Iloroin below, wore also 

protod as Sr.Section inginoei/P.Way vide Office 'Qrders dated 

3,5.02 1  21.2.03, 7.11.03 Lc,nd 23.11.0+ etc. 

i Frau sonjorlty list of Section iginoor/P.Wa y  in 

Scale p.,5OO - 10,5001- as on 1.+.2000 it is seen 

that the nno of Sri C .13. Ki:iar (applicant) is at 

Serial No.16 and 11-ii-Is date of appointuent to the 

Section IY1gineOr/P.ta3T Grade is 	9.1.96. 

ii) In between the period 2001 and 20(Y+ u'1y of his 

JUnjo1 3  in scale 3, 500 - 1 0, 500/- wore pronoted 

to the post of .Sr.Soction Enrinoor/P.Way (scale 

71 L50 - 11,500/-) on tile basis of suitability test 

Contd. . . .12 



D çy  

(. 

co 
I"JJu- 

.-; 12 	:- fJ 	°z 

ro3ult (in whicj. lb 	COuld 	ot qualify) cz will 

rovoi fr-1  the knoxuroc- B, D 	d E to the 	Ppli 
cati cnd dctilod 1-1-cro-In below : 

A. T1c  followi nr r1163t ot 1 bCr3 

WOre prOmOted vide Office 

Dr..1or dr'- ted 6/7 .5.02 

4A1noxuro-Bto_a1t0n) 

N C.  ri C 3 

1 • Sri U .11. Oo,di1ury (sc) 
2. It  B. Dewrj (ST) 

(Both were iDrotc. ±ict 

rO3orVOd qut,). 

Scnority Pocition nd date 
of protion to the Gr'c as  

per Conority ii-3t dtod 

27 .3A2001 (A 1noxurc-A to 

cation). 

81. 110. 	D.te of prom oion 

18 	26.9.96 

Lo 	26.5.99 

B • Vide PrQ--I0t*i ,-)n Ordo r3 dated 

7.5e02 C.1CI 21 .2.03. 

(A'1yiexuro-B ccrio to the 

ppli_ction).  

II n C 3 

I • Sri 13 .K • 7nIkUr 

2 • Monj 	Kita Jic. 

3• I  s • Sekilr 

" Mufljbdr a Klit 

5 U fl 	P. Goo± 

6. A. Kj:ir 

S. Kil.n 

8 • U  3 • 

Si • 10 • Dto of Promotion 
in Sjoity ac SF../P.Way. 
lj3t.  

17 	29.8.96 
19 

21 

22 	9.5.97 

23 

2+ 

25 2.9.97 

27 

0on td.. . . .13 
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51.11.0. 
± Soniority 
jLi1. 

o\Q( 

- 

Data Of Prcnotion 
as sr,41 P .Wr. 

0t1er3 

9, Sri U. T dJkd: r 

10. U 	5. Mjt r 28 

11 • t 	M .ic. 	Pui 29 

12. " 	P. II. ?r-3d 30 

13. P riay Dutta 31 

Hri Sni.1 	(sc) 32 

31.3.99 

31 .3.99 

C. Persons pri°tod vldo Office 0rcior dated 7.11 .03 as per 

sujtablllty test result for scale h 3 .7,LF5'O - 11,500/-

(Inexure-D to appicaton). 

N a m 0 5 

1 • Sii 11. Aiwan 

" Bin1 Day 

Saciip Dab 

U 	N. Iiii 

S.H. Dab 

6. U G.T. Kar 

7 • 	P. Biattac11arjca 

8. 	Prat!losWar Roy 

U  S. 8.Dcy 

10. U  SUiil 81jk ]2  (Sc) 

Sl.lIo . i 	Date of pro:iotion to 

Seniority Grade as SE/P.Way 
1 •,,.1 i.,.  

33 9.7.99 

34 9.7.99 

36 

37 . 	30.7,99 

38 

39 31 .3.99 

1+1 

42 16.7.99 

43 30.3.99 

62 30.9.99 

D • Proiziotod vide Oil' ice 'Order dated 23 .11 . 	as s1own i ,-1 Ariaxurcs 

D c'nd E to the application i scale 750 - 11,500/_, duo to 

rO-struCtiiri(3 	1.11.01, aS par suitabiiity test etc. 

Contd. 0 • . • .14 
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(Annoxurc-D S on cc to application) 

IT a i:i a c 	Seniority pocitlon Date of pr):iOtiOn 
i S.E./P.Way. 	to ra:Io as 

Sri S. floUtll 	 35 	 27 • 11 .8 l- 

Sri S .K. Ba( clii 	44 	 2+ .1 .85 
It A.K. BIattaclarjoo 	-i-5 	 5.11.36 

' B. Lkar 	 +8 	 6.11.36 

'a 
t 	 Slian:.a 	49 	 1 0.5.99 

6 . 
it J .11 . (ula 
	 50 	 9.8.99 

51 	 9.7.99 
ROsp)ndOnt ITo .5 

52 	 1.6.99 
Respondent iTo .6 

It  S. Saia 
	

53 	 13.5.99 
Respondent ITo .7 

Sut. Hazarika (ST) 

Sri H.K. Rajak (SC) 

E) Vido Office Order dato:l 23.11 .01-j- (Anne.±uro Eto the appli- 

cation) 12 staff wore pror.iotod after re-c tructunin the 

cadre from 1.11.03. 

The application thorof ore cuff ors from defects of 

contradictions, lack of propel1 transparency/clarity an:1 valid 

cause of action. It also appears that ho has 	8nievancos/ 

causo of action against ti other pronotecs and the application 

is fit one to be di5±S sod O'i tiles a grounds also. 

16. That, in view of what have boon subnitto:.I in the 

aijovo paragraphs of this written statenc2it, 1onc of the grounds 

for relief as nontionoI at paragrapi of the application and 

COYltd. • •.15 

1 1  Snar Kuj:iar Doy 

' D. Das Gupta 
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relief C.z courht for unior per rpIls 8 cld  9 of the ppii- 

CC.tion, CrO 3UZti:lCblO unJor lw and fact of the cace and 

thuc the prayerc of the applicant are liable to be rejocted. 

It 13 Cnpllatically denod that 

the iI:1p11:•10(i. Order of pronoton ±3 illOfal. 

there lIac bOCl any ±ileal±ty,  2 avouraticn, 

&iccrirnination and arbitrary act±0y1 Or violation 

of Article 1+ of the Conctitutlon of In:lia, 

cc alleod. 

there is no coont reacon for not pronotjnr 

the applicant to tIle pOct of Sr.Section Egineer/ 

P.Way otuo • r allcod, or, there 1a3 been yb-

latio1l of ruloc C'id prOcOJUroc in tile matter 

of promotion to the poct of Sr .Soction Enineor/ 

P.Way n tile bacic of cUitability Or there L 
boon any violation of Article 16 of the Concti-

tutbo of India. 

(d.) ny repros Ontatlon of tIle c.ppl±Clt cain3t 

adverse roi:iarkc in A .0 .I. for the year ondUn 

31.3.2001 ±3 pcndin or that tIlO A .0.11. cannot 

operate a(ciYi3t tlle appcant in the i:ictter 

of promotion of the applicant. 

(a) there icc boon any aljco in lai cc well as 

in fact, cc cllood, Or, that the applicant. 

is entitled to the relief as prayed for 

Contd. S 	16 
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It is also sui.:iittod t!ct the present pplictio 

is barred 1:1jJr li nd rules id after ron 	jfl silent cll 

these yo:rz ho is lo1l -  oStopped fran ittinr over t10 

issue of the A .0 .fl. for period e: -I`_1:12 -16 2000 — 2001 nd selection 

uttcr/prouation effected in 2002, 2003 'nd 2004. 

17. That, it is sui:iittod that all the cctions tkon i 

the C5C by the respondents are quito 1al, valid cnd proper 

c'nd j- cons oyincc to the provisions of extnt rules '.n the 

subject 'nd have boon taken ftor due appUcton of nind 

and that the pros ant cppliction is 1r3cd on WrOn{ prOnises 

cnd s.ufor3 iron is:concoption nd nis-jntorprottion Of rules 

d lc.wz on the subject bosidos bbin on cun:iiso only. 

Tht, nocossry 1qurie3 ro still 	process to 

czcertcin furthor infoition otc. if there 1 ny, nd the 

cnswering rospondonts crvo iovc of the lion' bic Triburici to 

file dditionl written ct:'touont, if found nocessCry cftor 

such enqujrios, for en1s of Jistice. 

That, undor the fctc 	d circi stncos of the case, 

no statod i,-I. the foreojnd pararaphs of the written statenent 

the instant cpplicatiOn ±5 Ot naintainaiie under lai and fact 

of tho Case cnd iS 12able to IJO .iis:ii3sod. 

Verification 
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gEBIFIOTIOiTN 

gApmL 	:;o 
aod C.but 13 	yOr3 by ')CCUptiOn, Ri1iay Service, workinf 

cc o/-_ Of Ii •F 	IiiWy A(:1iiCt1ttO, 

do hereby 	Olci:in1y 	f2irn 	nd stto that the 3t.te- 

uont3 nde i 	prrph 1 nd )+ arc true to i:ly 	wiodro c'nd 

t1 10 o at 9 1  101 	11, 	12 	13 	nd 1 b, arc bai c(1. e' 

jfornatio as gathered Iron records of tln caso which I boliovo 

to be true nd the rest are ny 1ib1e 5U1y:lj351fl5 bof ore tIle 

lion' blo Tribua1 iii I siin this verification '.n this 	day 

of 	 ,2005 

ITORTIRFAST FR3ITTIER RAILWAY 
FOR AFD O1J D.MALE OF 
UITIOIT OF INDIA. 

D)? 	Chfr4Per8o1 Officer 
N.F. Railway, 'ialigaon 

Guwahat_i 1 



- w 

• 

-- - - 

OFFICE OF 
DIVL.RLY.AGER() .1'.. 	. 	 •. 	
LIPURDUAa.JtCPION. 

• E/2O8/2/WJI9/Q5/Gpy 	DITED2_/09/0S 

To 
e?.dènera1. I'ianager (P ),' 

• 	

0 	
jjFjl.Ma1jaaon.  
(Speciai attentjo of 	/IC/ViLG) 	S  

• 	Sub:-. 01V49105 - C,u. Kurnár - 

	

Vrs.- U.O.I•. & Others.. 	. 	. 

ef._ your 1,/W.E/170///616/5' ... 	. 	. • 	. 	- 	. 	. dated 17.05. 	•' 

	

- 	
/ 

In iference to above, it is to .Lnform yOuthat 
Sr.DENs.offjce v.ide their nOting(copyeflc1oea) hasstated that the Anneure...uGt to tl-e O.A. appears tbf1se act.on ri 	 6  ëAS8UCh, ay be taken accoding1y. 

) 
for DIVL,L 1JY L'1ANAQER(p), 

S 	

'• 	 • 	 • 	
j 	Al 	CTION 	• 	I 

(un/ 2905.) 

0 	 •• 	. 	.. 
• 	 •, 	 '• 
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MEMO 

FKV çz 

CONFIDENTiAL 
N. F. RAILWAY 

4 	Office of the 
DivLRly. Ma 	s) 

purduar Jn. 

,NV/SS/CR/AP/Adv 

It' 
ri C. B. Kumar, 
E/P-way/BNGN 

t. 24.06.2003 

(Through ADEN//I/AIBQ) 

The following adverse remarks appear in your Confidential Report for the 
/ Year Ending31.3.2002:' 

Part/UI 
Does the reporting officer agrees 
with the statement made in part 
II?, 	If not the exteht of 
'disagreement and 	reasons 
therefore 

Tact.and Temper 
3, Initiative and direction 

Keenhess, promptness and 
efficienc# 
Power to control others 

.6. Quality of leadership 

Organising/supervising ability 
Amenability to discipline 
Knowledge of rules, regulations 
and procedure 
Are his muster roil and gang 
charts properly entered and well 
kept? 
Js his knowledge such as would 
be expected from one of his rank 

H his work been satisfacto? 
If not, in what. respect he, has 
failed? 
His relation with the staff working 
under his supervision iand other 
fellow employees. 

No, not with all statements. No curves 
have been rea!igned. .. No speäd 

• restrictions have been removed because of 
lack of sufficient required P-way mteh'äts. 
No due self initiative have beth tkep by 
him for impFovement of track witH aaiIable 
resources, land materials available With 
other PWIsI 
He is not tactfui, short tempered. 
Lack of initiative and direction. 	• 
He is neithr keen nor prompt and is less 

• 	e licient. 	 . 
Good, but uije does not use it in a'posIte 
sense. 
Good, but he does not use it in a positive 
son so. 
He is not a good supervisor/ organizer 
Poor 	 '. 	. 
Not sufficieht  

Not aiways sometimes his muster sheets 
are found in filthy condition. 

No. He reuires training in G& SR, LWR 
maintenance & Bridge maintenance. 

No. Due to his lack of initiation, works are 
not completed properly & timely. He failed 
to do his inspections effectively. 

• Not proper With all. 

These are being communicated to you not to discourage you in anyway, 
but it is desired that they should enable you to know and rectify your defects so that you 
may earn a better repOrt next year. . 

Please acknowledge receipt of this Iette on the extra copy enclosed 
which should be returned to this office Within a fortnight. 

For DivlsioI eJ(r 
LOA 
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U A NO 9/200 

J.  C B iKwnar 

lin:i.On Of Iid:i.a & Ors 	 V 

	

:i: n .he mattet' of: 	 N 	ii 

I: (.:. j olncie  nfl reply to the 

r he a p p 1. c:an t cios t res l:e c: tfu :1 :1 y beq to state 

:1. 	 •1 .  ha 1. 	the 	app 1. :i. Gifi 1 	h. 	çjone 	throuq h 	•I.Ip 

ii r :1. t ten 	S ta I: nc?fl 	(for short US) f :i. 1. 	by 	i:.he 	I'(S pot .  den ks 

.:\fl Ci IS tAI ci I'St.00)CI t he ::on ten 	• 	)f 

Ilial:. 	•jfl VT p1>' kO the? 	i.tefflO?n .I...: i fl pr' 6 of 

the 	US 	:i.t 	:i.s stated that the apDl:i.c:at:i.Ofl 	:i.s 	t:LLh:i.n 	the 

1 :itn:i. tat ion wider sectiOn 21 of the Adinin istratlVte 

1 r:i. bunal 	Ac::t 	 T hc appi :j c:an j. 	:ls aqc r :i. eyed 	by 	the 

romo t:i, on o rd e i' dated 2/29" 1 :V2004 an ci he p rayed •fo r 

cons i cle i'a + :1. on 	of h :i.s p ro(1 .1d) t :1. on i:)y mod :1 f :1 cat :i. on oft the 	s a.:i.(:1 

:i.mptAcjfld?d c)rdter.  

ihak In re? 
0. 

tile? 	US it :i.s 	t.:\t((1 k.h':\t 

i:y +. i: 	Cf ....j c:c? C)f 

nci i)e?I:aL.::h Ject:L(*.)n ) 

:i. y 	•l.(:) 	1. ht? 	• •t• ct ((Ii .t:!. 	in 	I:)c: I'<. 	1 1. 	of 

ArireXL.tl(?(. 1.o 	A9/2005 W:\S 	c1 k.t1.y 

D.,R0li (U) !  A:iipurdluar Jn 
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II 	i... 	St St 

45. 	 That In reply to thest.atefnentS in pa 1.4 of 

tii: t.is it is 	 h a -t 	 1i) 	•fr,i'• 	ti1c? 	>ear 	?nclin; 

:1. 

 

2002.1 	An tie x u 	i 	to 1J3 vlas ii o t coinmun :1. :ateci to the 

:1. c:n t nor the a p p 1. :1 can 	hi'• rece :i. vec:i 	t:h  

T he rc.miipandents tiC) t f :1 1 e any a ckn ot 1 ed ç;efnen 1t othe 

appi. :1 cant a req arch. rece:i. 1:t of t he sa:i. ci c:ommun I cation ci ated 

2 4 / 2 1-5 06 2003 before this Hon ble Co(A rt 

Qo 	•- 

I 
 for 

.5 	 •i•iic:Ul:. k.h:i.. rE?Jc):piicIc:?r 	.f:j :I.€:I 	b(:)nvf:ic:ic? cnci 

01 :1 	c:e 
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VIP  

3 

i:r:L'f:i. c::t:i.ciii 

:E 	I.:ud r t<.tcnr 	.on 	of L.te 

I'II"\)'i:\fl  Ki..un 	' 	XCj ct1 	about 42 >'C I"> 	\ 	I'('.I. ci 	?fl 	I. of B 	I'$i.O 1 

i<t:i. h:r (:1(t) 	hereby 	.f:y th t th:? 	¶tathfflefl ts rnicIe in 	'1 he 

tC 	5 	t.ruc• 	t.o 	(fl)' II'v.l.((irjC? 	i:.flCl t.i':\'. .1. 	li:VC? 

iA p p iecl y 	tii. i:.o r :1. 	3. 'f 	c: 1:. 

AicI :i: 	sign t.I:i.i vc.:1f:1c:at:1oi on this 	 - 

ci a>'  of 	 2006 



:i: ti i' he Con *. r\. 

Guwahati Be, n c: h 	ha ti 	... 

ii A 	'ill 	9/200 

Sr:i. 	(:::nin 	i<.u.(lIr: 	
. 

:Lcti 	Of 	:i:tici :(.: 

peri ci eti I:.. 

In the (flatter of 

An 	Acici.i:.:i.ciI1ai. Affidavit 	
(..f: 	the 

/ 	 aiDi:ii. i. c:an L aI:e iime:i 

The 	ci I:cr1 cl1 1:. 	( A p ID 1 :1 c'ri •i.• 	in 	the 	¶:\ :1 ci 	OA 

i'k:: 49/2005) nu::'t repec:fui. 1>' states.and decla res as tAn(:Ier 

:1. 	 1iiat he has 	 ui:in:i. ttedi tiic-? Ann ox u.re (3 ci od:WIinn t 

to 	 C)A Mo 49/Y)05 i:.r:i 1 iie cif :i. c:€• Of 	 :0 	II ( tl  ) 	A 1:1. i:n r:iwr 

.ilc:'t.kç:Jii tri ii.lidi0(:l i::i.di 	Sr 	ic:k. 	Man, 	)$onqa:Lcj;kclni 

wiic:' 	visited 	• 	 c:e at 	t ha • 	t :i.ine 	for 	off :1. c: :1. a :i. 

2 	 1 ha 1:. t he above said (trt ii c x U re o ci ci c:wnen t was  

i:imi tteci by the said Si ,  :i. Mahadeo Pr .aci to the Rec;e:i. pt and 

:o€ pa ( c: h eec: 1:. :1. on oft the office of DRii (Ui) 	A i. :1. pu rd ua r Tn,, 

:3 0 

1 hat the said Sr :1. Ma had eo i raacl in fo rnieci t he 

app:i. :. c:an t tha L to t ho i:x:?t of his :lnformat :i. :n the name of 

the i::tero1i who rec:eivodi the said Annexureo .i.otter (l::qe 28 

& 29 to (:)A no.49/2005) an ci issued t hc a c: kn ow i. ed j eiiieii t 

({in ox urc.... c 	i::q€ 	27 to OA l\iO 49/2005) 	is P huphu Ran :1 

Ma z unici er 	an c:.(fl p i. oyoe to the said e tab i :1 hmen L 

41, 	 ihtI.. the .:iei:)OIieI1 t. begs on c1cio herew:s. Lb 	COPY 

of some cit ....:1 c:i.al :i.etters wh:i. cii were wr:i. tten and sui:nn:i. tted by 

Ii :1. in ciii ci •i f ... e ron L did: c:ass :1 on s to L he sa I ci off c:e an ci were :\ :1.50 

rec:e:i. veci by the sa:ici emiDi. oyee as ox acnp:i.eS 



c; iF:I ci i'. Bhu5an Kumar, .cn of Late Satya  

l'i: l'kF1 	Kumar, :kCt (CI 	i:)c:.L . '3:' years, a resident 	of 	i'. :1. 

Katihar, cic lu.? re by solemnly ;:".f:i. rm ;:n ci declare as follows  

'1., 	That :1: .c?kffl the applicant in .i.iu.? ((:i\i(:), 	9/2005 

tI ci 	as 	such 	:i: 	:t(fl I/J 1  .1. :1 	acquainted 	W :1. i.. ii 	the 	facts 	''.fl ci 

circumstances cft.h': ::c: 

That the statements made In para :1. to 1 • i:i 

are 	t. r.tc 	to my knowledge and i:: :i. :1 yf and L i. i.. 	i 	have 	ii 1.. 

suppressed :lfl > ri LC? I' i. .Et. :i. fact.,  

sign t. h:is affidavit on t h:i. s 
	O5tI 

ci >' of Movember,2006 at i..UWt Ii:\ k. :1. 

:i:cIii 	.::i(?ci 	: 

( m(:iv.:)(::.tc•? ) 

Solemnly 	.CA•f• .....1. rmIi. and 	cic c: :i. ck V? 

before nc who is :i.cicii t.:i.'f.i.c•ci 	by 

Sri'A. ChAkraborty,I':<Ic )  cn 

this 05 1.  h Dy of November,2006  

3/f i/ 
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BEFOM THE CTRAL ADMI.41aTRATIVETIIEWAL, GUWAIlax 

GAHATI. 

O.A. lie. 49 of 2005 	 1 
Sr'i C. B. Ku3i 	.••,•, Applict. 	ç 

y. 
Union Of Didia & Oz. ..... Ro5pi(ent4. 

IN TEE )*TTER OF 

A xply to the rej.lndr fisl by tIe 
pp3fioflt in rel3pen3e  to tl* Written 

Skterent fi1& by the pnt In  

tte &b 3TC 00e0 

The iuibl respidsnt most rsspeetfufly submit3 a 

under: 

11 	 That, WA aw'wersng 263pSnde7M$ hv gene tbrsiagb •tbs 

espy of t rsj.nd.r Wad by the app3icnt nd I.cwe 	erstd 

t crntcnt* thereof. 

Thtt, the re ondsr file1 by t1e applicant 
not amintninable wtOrftS and 

law 	tI'e C3$e2CUy w1fl CW$ 	 t13 1a1i prO3 

:TIiat, ti 	O: tions of tite appu=t as t0i4 

vide ptra 2 or ti rejcin'ter are not corraei anti 1enoe danioa 
iorewith. The reponent3 iraby rejterate and 	ir 

1o2itS cade at paragraph ot their written 3ttetIeiit cube- 

in te Ots1s . As laaa been explained at. paigraph 6 of t1* 

written 3taterten4, tileapp1ioti br)jttd by the applicant 

Contd.. 0 0 
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is b.rred by,  limituticn# The appLtcnt' C oontent1s that o 
is e.rrjevod by the p1Z2otion Orier datEd 23/29*11.2004 and 
that b1z oa for prmotim may be amicidemd by motifioatj 
of the piZioticn oxter dated 23/29 • 11 .200)+ are quite untenable g  
and wjaOO9PtZb1,G.P The app1iont ooitd not ccze out suocscfu]. 

in any of the suitability tests for prkzioticn to the ,00t of 
SSWP.Way Sole J740 - 110(V held even prior tosujng the 
Msraornbz NoW28Y37/Pt-XZIII(E)  dated 234, 11.0*1. 

ftnoo prtxotcn are n4de 	the basis of sarljoritr 
cu.eujtbility and only after beg declared ax sufui/ 

in the sUit$bilitY  test, his ce for proiiotion agajnst 
the 	structured posts or questiqj of uodifying the itpuned 
order dated 23.11 .•200+  (kjezui,  'D! of the applictit) (t(x1s 
not arise. 

In this om-riection It is alL4) to sutl3jt 1)1 in 

that : - 

A) in the seniority list ennex.ed by the applicant 
as Annezure lAl to the spp1cton, the appil-
ctnt' S Seniority p(mitiOn j the cadre of SE/P .Way 
b bee 'i shown at Serial N.16 of the list end 
it is well evident frci other Annerams to the 
applicat'lit>1 that a gocd nurnber of his 	ior in 
8WP.Way were prcroted to the posts of 88W? .Way 

cu different dates in tie yei's 2002 and c*iwa1 
3 under - 

i) Vide Azinexui OBI to the pplicticn (Order 
dated 6/7 .. 02) - SW? .Way ( Qiudes 2 
pOStS of SO, ST cuot who were jpnior to 
1th)wo1* prosoted hearing 8ori1 No. in 

Contd.....3 
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8OrdOity list s $øral Uo. 129  13, 111+1  18 & 

1+0 j 	v'd 0011i011itY  list at 	oIuiA 

±i)Vi1O 4flnQXUZ') 'B'/ totI appli ion 

Oraor bted 21.2.03, 

0 
weiv prcxioted born s,iority poitin belov 
-tba apl criig Sriz1 	19, 21, 221, 

23 1  2 1  25 9  6 1  27 9  28, 29, 30, 31 & 32, 

iii lide Off iou Ozor dat 	7.11.03 (noxur 	'D' to 
t1e pijcation)" 10 pr13 were 'proottd iec.ring 

an±orty poiti'.n floe. 33, 3, 36, 	37 1, 	3 0 	39, 
1 9 	2, 	13  cnd 62 of seniority 14-3t4nexu1Q-A 

to P1)l1  Cti) '. 

iv) Vide M rii1r4/Or34or aatd 23011 .().. 11 porons 

were pixt)ted bearing sanjority pO5jtiL SriU. 

Nos. 35, I.+, 5 9  +8 3  49 0  50, 51 9  524 53e, 

y) Vidu Offiwii 0iior dtoi 23t29 .11 .2O* (Annoxure.E 
to tile nppjic-ati 12 pois briig eri1 ios, 
62, 35, , 6, i8, k9, 50, 51, 52 & 53% the 
sanjority iist (.t 	oxureA to applicticz 
Who bvo been found suitb10 for pronOtii to the 
poet of &WPOW27 Ln Seals ,7150 - ii,ocy-

against pOQti3 SVQilablQ (Iva to i 	ucturing of 

cadre w,e,f. 1.11.03. 

In view of abeyis q  the ppl±ent' s claiz4i  for prOiotiCi 

c'.i21st t1 existin&j v 	•cie is not tonable ,  

RcMover, t1v spplient h reontly been proioted a 

SWP.Way vide Offi Order dated 19/21.11.05 -'- V&-a 

d 	U. 	 t-- 	-Q 	° 	Y 

. . 



• 	L. 

That tbo applic—it's mzscrt icn at p.rzrc.p 3 Of th 
rej ojtor to the effect tht cn C'.pPO-1 ainCt t1 ctverc rerirk 

1? the ACR for the yr onUn 31.3.2001 

opy of Thich h.z been 	to the 	1ictic c 

Aiexuro $G' W?$ (luly rce±ved by the of fic c DFM(W)/Aliui.ui1 

i. (iteiip 	id DG0patch SectiQn) hri3 again been onqijrd jto 

by the DiviciTIcl autlux-Itics thorCWbly mid alter eqircc ti 

DIWAPDJ z off 	!i.vO ifor 	az uor : 

i irthig ne ire 'G' of the app1ict1on 

	

1. appeal 1ibcen 	ciet rnd the cionaltuiv c 

is Ot of any of the ctaff of the Section. 

ii Th si&patuiv cppear3 to be forced one. 

ii1 The 3tmp of E & D Section is Ot ntchin etc. etc. 

In thic OCkC cti..On the piotO  COpy of the Dr(p)/Aixr C 

letter No.W208/2/O/I9/(/G1iX dated 13.10.20Q cid tr Offi 

t.t PP or Dl /APDT'c c 	file dated 22.8.05 to 10.10.Qs 

are amlexed he rote ct 	nexure V sories for ready pe ruc al. 

Further, the 	pondent3 WhA1.1oz denyinr Cubmscion Of 

ny appeal by  the pp1icflt tgabit the ACH for per±od ending 

31.3' 01, also e xpljnod the entire is cue ' at pairaph 11 of its 

written stater.iont subnjtted in the ce d intor-ala ment nod 

that cLrcurncttia1 cvidens also estaic?od that no such appeal 

as h been tnCXed 2 th4k-u-jexurc IGI to 	 wzs over 

Cubrn±tted to the rOspOdOntS nd that he sliould have diclocc'd 

ti full ne and diate to. of the stalf to whon h flotes 

to have ubjttcdappcal S1 0 nontied (with the nco of off i, 
doparttzent, date ctc.) etc. etc. as toidentify the person 

eon*ind etc. 

Contd.. . 
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But he  hw  n0t  cctplicd with tho rcquirrent also, 

In view of abarve his cIcAm about 	ijssii of 

pi1 is eip1*tia11y denied liorewith. 

That, with regard to 2verx'1ts of the ppiicantt 

pvragr?h 14 of t1 rejoinder it is suiittod that t is not 

correct that ACR for tho year ending 31.3.2002 ws riot otat1w1-
cated to hiu or sane wcz not re±ved by hi. T1 
Divisiqlal orri (D4(P)/APD) has c10arly tinated tl•,.at cs 
per practi, tI-0 nave'x0a 1,emarks in ACR is corituicated to the 

oniiiod fi•ld teif through the ijetive ADMI • In this ce 

cJ..so the aUvero rerarks nde in the ACR of 8'i C.B. Kiir for 
the period ending 31.3.02 was u:iunatoa to bin thrugh 

an 2.6.03 !fl0,1 the 0ff) lOttOi' No.WS8/CIVAP/ 
Mv • dated 254.03 and that such c iuncaticzs arC x'.d 

dilicate copies, cne ueit for the staff ciceiied cncl the 

other for obtnng his 	oieenent for keeping. in the 
DivLsjonal Read quarter Office as offica records • But in this 
Particulnr case the Acowadgennt copy frtzi the office of 

ADN/II/NBQes was not rece±ved at the APW D1vsioea1 Head 
quartor Off ioejay be due to 4%-,1e fact that the  APW Dlvjsion 

bfUrcat at that tine (with affect 1 rori 01 . 1+.2003 snd 
NOW Btzigaigat being the border, suffered csidorcble turrnoil 
j wv.i-nton-",Ioa of off i cc records er, . 

in this cClflctOn the photO  copies of the Divisional 
Rai]Jiay Man ago r( Works), Alipurduar At -Ictirnlb, letter lb .W/$8,/CW 
APfAdv. dated 25.6.2003 aWivssad to AD/II/N*w 	Lac -i 
enclosing two sheets of aCE for period ending 31.3.2002 with 

clear dire cti of DRM(W)/Al±purduar 4Tn1. to hnndtwer the letter 
to the staff concerned (±e. 81 C. B. Kurar) under his clear 

Contd.. 0. .6 
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ow1gderient an ti otlir copy ni sona l  the amae to DRN(W)/ 
AM"s offioa for ioOi, rO 	ti 	 oretó 

- xures V I t f  or 1dy russ 

The pbot )py of th) S1b.Divij.onL 	ineor(Co..Ord)/ 
ipuraUai' At, cti txi 1ttr 14O.W881 041AP/Aiv. dtd 8.1 00 03 

cth3eci to P.S • to Pr .CW1±ci b 

igineeAPW infoi,ied i.z:trcia thct the adverce rétic.rk 
Llcde i the 01V a Of thej trff (Sri C • B. Kzar) for poriod 
ondi 31.3.2001 id 31 *3*2002 weiv czuun1crt6d to the staff 

'nd thct In neither Q 3U4i cfly the 
th'ero 1vaarkG, is nexod hereto r 4exure- vt for red 
ferencs. 

6. 	Thc,t, c8 regnav'w the wsertitxl at pc.rc 5 of tho re- 

j oinr, it is daniol tiit the rejoinder b.w, been filed 3ziafide 
- 	end for Jwt±ce, no alleged. The uni&ed t d,copy uinoxQd 

as flerLLre 'G' to the p1ic.ton crid projected as n c.ppeL 
pie rxed by the app1ecnt g±ict the cdvere AOfl for ye.r 

OndLne 31 .3.2001,receipt of which docuucnt by the iwer±n 

iper3.ent i3 den±ed herewith, hcve 13 o lxn gone throub 

nd it trpired that bezides boi ,,  bc.rrod wider linitct1on 
It nt:ilns no ubtenti1 ntorI1 point etc. whIch jaight c-4/ 

cll , re-openlng mid -c)nSidertIO Of 1-iia ce or 1ieri3l 

or aodffIcatIon of the Officc Order dated 2329.11.20C4 etc. 

as prayed for by the applIct. The prootitxic eand &CB jsue 
relates to sear 2001, 2002 9  2003 etc. and he hcs.,cto before 

the Ecn'ble Court in the year 2005, aaining rltvm  all thO 

yearc. 

. 	Verifitton. 



I 11 C AT I ON. 

I, 9 A ri AI4ic  N 	 of Lod-c. 

god about , 	 noit workn g mz Jy Cpv/ 

at 	NJ?. Ra±1!y' a off Ice do hereby SOlE11y afftm 

nr1 	that t1I avrnts TarAe clt p 	rap1 1 01 t!a 

rpiy ic, true J: 11y tnoW1d6e Ofid thoe uad t paph 

3, )i- arld 5 auv bd Qi infom :~tio!j a gathxd frcc icorz 

or t caGe wheji I bliv to be trua .nd it =0 tr,zubii 
c-aii.mw bfor€ ti Hon'bio Court vad I. 3igr this rf1ctioti 

on tL32' 	(k.y of 

FOR AND ON BWLF OF 
U111011

,
OF INDIA, 

tCheccnnet ócnoe/H5 
Pt •.p 

Gwwcp .i' 
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• 1 N. F. RAiLWAY 

OFFICE ORDER 

The folJo 4ling transfer, posting & promotion order is issued to take 
immediate effect: 

The following SE(P. Way) who have been found suitable for promotion to 
the post of SSEIP. Way in scale Rs. 7450-1 1500/- against the existing vacancy in 
teams of his office memorandum of even number dtd. 8/11/05 are hereby 
temporarily promoted as SSE/P. Way in scale Rs. 7450-11500/- & posted as under 
with immediate effect. 

Sn 

 

Name 	I 

Sri C.B.Kumar 

Designation 

SE/P. Way 

I Woiidng 
under 
Sr.DEN/C/KIR 

Now posted as 

SSE/P.Way in scale 
I Rs.7450-11500 under 

Sr.DEN/C/KIR 
 S.R.Deb SE/P. Way Sr.DEN/C/KIR -do- 
 Hiishikesh Roy SE/R Way Sr.DEN/C/KIR SSE/P. Way in scale 

Rs.7450-1 1500/- under 
SrEN/C/RNY 

This has the approval of competent authority. 

\& 
(S .DE VI) 
APOEngg. 

For GENERAL MANAGER(P) 
MALIGAON 

NO. E/283/37JPt-XXffl(E) 	 dated:17/11/05 

Copy forwarded for inbrmation and necessary action to: 

1. CTE, i)y. CE/TD/MLG 
2 DRM(P)/KJR, RNY 
3. DRM(W)!KTR & RINY 

1 

For GENERAL MANAGER(P) 
MALIGAON 
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TTT I 
N. F. RAILWAY 

No E/208/2/OA/49/05/GHY 

To 
Central Administrative Tribunal, 
Guwahati Bench 

O.A.No. 49/2005 
Sri C. B. Kumér 

Vs 
UOl and others 

Sub: Pare-wise comments against rejoinder. 

Office of the 
Dlvi. Rly.Manager(P, 

Alipurduar Jn. 

Dt. 13.10.2006. 

The para-wise comments against the rejoinder is furnished below: 

Para — I : No comments. 

Para - 2: Already replied vide earlier reply. 

Para — 3: This item has already been replied. As stated earlier, no representatiOp against the 
adverse remarks made in the ACR of Sri C. B. Kumar for period ending 31.3.01, 
communicated under DRM(W)/APDJ'S confidential letter no.W/SS/CR/AP/AdV. 
Dt.03.4.02 has been received. The document produced as Annexure-G has been verified 
by the concerned sections and it transpires that this is a forged document (D - 1). 

Para - 4: As per practice, the adverse remarks in ACR is communicated to the concerned field 
staff through the respective ADEN. in this case, the adverse remarks made in the ACR 
of Sri C. B. Kumar for period ending 31.3.02 was communicated to him through 
ADEN/ll/NBQ on 25.6.03 under this office letter no. W/SS/CR/AP/Adv (13-2, D-3). Such 
communications are made in duplicate copies, one meant for the staff concerned and the 
other for obtaining his acknowledgement for keeping in our office records. in this 
particular case, the acknowledged copy was not received from ADEN/ll/NBQ may be 
due to the fact that APDJ division was bifurcated at that time (w.e.f. 01/4/03) and NBQ, 
being the border, sufferedcohsiderabie turmoil in maintenance of office records. 

In this connection, the following facts are brought to light (0-4 to D-8): 

A communication was received from PS to Pr.CE/MLG on 29.9.03 for verification of 
some documents purported to have been issued from DRMIW/APDJ Office in 
connection with the ACR in respect of Sri C. B. Kumar. All these documents speak 
about rectification (read expunge) of the adverse remarks made in the ACR of Sri 
Kumar but none of them was issued from this office as per the notings and records 
maintained for this purpose in the office concerned. 

The reference numbers of the documents sent to DRM(W)/APDJ's office for 
verification does not match with that of the concerned dealing case. In fact that 
number is totally non-existent in DRM(W)/APDJ's office. 

The adverse remarks were communicated on 25.6.03 and from the verification 
documents (D-6 to D-8), it is seen that the letter communicating the expunging order 
has also been issued on 25.6.03 i.e. on the same date which is impracticable. The 
expunging authority in this case is DRM and, there is no such record of such case 
movement. 

Contd........P18 



d) The communication of adverse remarks,as made through ADEN/ll/NBQ who is the 
immediate officer of the concerned staff. But in these documents, it is seen that it is 
being served through ADEN/l/NBQ which is also against the procedure. 

All these above facts raise a question mark against the authenticity of these documents 
and it appears that these all are forged and fabricated documents submitted to 
Pr.CE/MLG's office with the intention to serve some vested interest. As Sn C. B. Kurnar 
is the recipient of the adverse remarks, it is likely that it is only he who had the intention 
to expunge the adverse remarks. Thus the circumstantial evidences, as noted above 1  
indicate towards receipt of the adverse remarks by Sri C. B. Kumar. 

1Q1 
 il.Rail

nhger(P)  
y/APDJ 

11 
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CONFIDENTIAL 

N. F. RAILWAY 
Office of the 

Divi .Rly. Manager(Works) 
Alipurduarjn. 

No. W/SS/CRJAP/Adv. 	 Dt. 25/6/2003 

To 
ADEN/JIJNBO 

Enclosed please find herewith one confidential letter in duplicate bearing 
no. W/SS/CR/AP/Adv. Dated 25/6/2003 addressed to Shri C. B. Kumar, SE/P-
way/BNGN containing the adverse comments made on his ACR for period ending 

,31.3.2002. 	Please hand over the letter to the staff concerned un&r his clear 
• acknowledgement on the other copy, so marked, and send the same to office early for 

records. 

Enclo: Two sheets. 

For DivJ.RIy.Manager(Works) 
N..F.Railway, Alipurduar Jn. 

) 

: 
I 

I 



No, not with all statements No curves 
have been realigned. No Speed 
restrictions have been removed because of 
lack of sufficient required P-way materials. 
No due self initiative have been taken by 
him for improvement of track with available 
resources and matenags available with 
other PWIs. 
He is not tactful, short tempered. 
Lack of initiative and direction. 
He is neither keen nor prompt and is less 
efficient 

Good, but he does not use it in a Positive 
sense. 

Good, but he does not use it in a Positive 
sense. 

He is not a good supervisor! organizer Poor 
Not sufficient 

Not always, sometimes his muster sheets 
are found in filthy condition 

No. He requires training in G & SR, LWR 
maintenance & Bridge maintenance. 

No. Due to his lack of initiation, works are 
not completed Properly & timely. He failed 
to do his inspections effectively. 
Not proper with all. 

1- 

• . 	 _ 14- 	 - ::  

D.3. 

No. W/SS/CR/Ap/Adv.  

To 
Sri C. B. 

JP 	
Kumar, 

-way/BNfg 

N. RAILWAY 
0-V  

NFJDENTIAL 

• OfficeOfthe 
Divi, RIy. Manager(WOrkS) 

Alipurduar Jn. 

Dt.4.06.2oo3 

(Thmugh ADEN////NBQ) 

The following advee remarks appear in your Confidential Report for the Year Ending 31.3.2002: 

eartAn 
1. Does the reporting officer agrees 

with the statement made in part 
II? If not, the extent of 
disagreement and reasons 
therefore. 

Tact and Temper 
Initiative and direction 
KeenneSs promptness and 
efficiency 
Power to control others 

Quality of leadership 

Oranising/supej5jg ability 
. Amenability to discjphne 
. Knowledge of rules, regulations  and procedure 

). Are his muster roll 'and gang 
charts properly entered and well 
kept? 

Is his knowledge such as would 
be expected from One of his rank 

fAs his Work been satisfactory  
If not, in what respect he has 
failed? 
His relation with the staff working 
under his supervision and other 
fellow employees. 

These are being communicated to you not to discourage you in any way, 
is desired that they Should enable you to know and rectify your defects so that you am a better report next year. 

Please acknowledge receipt of this letter on the extra copy enclosed should be returned to this office Within a fortnight 

For Divisional Railway Manager(wor) 
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CONFIDENTIAL 

N. F. RAILWAY 

No. W/SS/CR/AP/AdV. 

To 
PS to Pr.CE/MaligaOfl 
N.F.RaflwaY 

Office of the 
DIvLRIy.Manager( Works) 

Alipurduar Jn. 

Dt. 08.10.2003 

- 

J 

Sub: ACR in respect of Sri C. B. Kumar, SE/P-wa y/BNGN 

Ref: Your Confidential Letter No.CE/SS/ I 3/NG/Pt.Vl 

dt.29.9.2003. 

The letters in question have been verified at this office. The 
reference no. quoted in all the three letters (he. W/SS/CR/AP/Rect.) does not at 
all exist in this office. Neither any such letter for expunging the adverse entries 
made in the ACR of Sri C. B. Kumar has been issued under any other case no. to 
GM/W/MLG or to the concerned staff. 

The adverse remarks made in the ACR of Sri C. B. Kumar for the 
period ending 31.3.2002 were communicated to him under this office letter no. 
W/SS/CR/AP/Adv. Dt.25.6.03. Adverse remarks were also made ir: his ACR for P.E. 
31.3.201 which were communicated to him under even no. dated 03.4.2002. 
Copies of these letters are enclosed for ready reference. These ACRs have 
been routed through all the concerned officers before being accepted by 
ADRM/APDJ. In neither case, Sri Kumar has even bothered to submit any 
defence against the adverse remarks So question of expunging the adverse 
entries does not arise at all. 

It is evident that all these three counterfeit letters have been 
produced with the evil purpose to vitiate the valid office recordsand to lead the 
administration astray. 

Sr.Divl.Engineeo-rd) 
Alipurduar Jn. 


