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S S ~_ vVice—Chaiman{g) .’ Vice-Chairman (X

bbb : MRS

o = . : | , R
843.2006 | - post the matter on 10.3.2006.

. - e . . « .o ‘
- .. A
. . . v s ‘ .
. . . N .. BRI .
3 . . . R . N
. .
. . ' . . ~ s
o . v c : .
s . - ~
Lo . ..
LA . [ . "

v1ce-Chairman(J) ce-chairman(A)

foer ol

' . ¥ v . .
: .
NN . . . .. . . .
e o - = L.~

B NN PR . N , v
+ - -ee . B + ¢ . t. -

SN R 10.3 2006 .,"‘ When the~ matter came up for
L o L haanﬁng Mr.A.Chakraborty. 1earned coun-
Lo e . sel £or the applicant submits that he
. i-;f;!l:'_}fj/ 77" has received the written statement and

he wculd like to anhmkk file rejoinder.
Let it Qe dona'
- Host on 10.4.2006.

- _ Vice~g§airman(ai
::‘-u:-m’ii«v;, - bb . . . '

35,2006 & . None appears for the .fpal
post on 2‘0502006} F..
e |

- 52{3 i C) y ITFH”;. : ’ o | . ‘ -
b _;5 s |  vice=Chairman
b&o E&L?e|mhc4ﬂ31 kﬂvw bb : | '
:,kygéﬂq M(Lﬂg , | 24¢es.2ooe .. 'None appears for gn“ parties.
S ' Post on 16.06.2006e

b&b haafo\mmxaa_%AAO | n H 1_5 . | ~ Vice=Chairman
&uabﬂk, Wtk ~ mb L ;

*

‘ . 16+6.2006 Today also there is no appear ance
”//Ei?tﬁaz;' ' - tor the parties. qutJOﬁ 30.6.2006. :

: vice-Chairmap 
ES) %M%*kuiéaima£Uh.LLMn%Auu1£M9ﬂ,5‘bb
{;Zﬁ’f”“ )

4
l



1 N
@ ao Qﬁgm-s L

. 300642006 . Learned counsel for the appli=
' cant is granted time to file rejoinde

o b _ v er, It appears that there is no
gféif:ffi;”‘”_ /( y appearance on the part of the both
@ @j #LQ «é’7 -7 | sides. ,
' Post on 25,07.20064
K- .f 7 : |
chas : :
( s DE ! |
D - : - '
AW,\Q“ e |
& 7 7L7 | | : -
_/ : S ' Vice=Chairman
mb
25.07.2006 None for the applicante Reply
: . ‘statement has already been filed. Let
3 \‘“ ()- - 6 (" | the case be posted after one week in
< o b ' the next Division Bench. By that time
N 3‘1;:§ : the applica=-nt 1s at liberty to file
Cheww WAL B " Fejoinder, if any. -
(i:2222*-~*’ | ‘ Post before the next;Division
R . Benchs . '
~ ' |
- .y ' . Vice-Chairman
. b _
-8 0% ;
01.98.,2006 Post on 07.98.2006.

&a@ ol Gonbeihed) ‘ ‘

& mﬂm&\ ofu\/} ‘

. Member . Vice.=-Chairman

o ®

L 7 +8 «2006 Mr .A.Chakraborty, learned counsel
o tor the applicant 18 presents Mre.S.sen-

i ' R . gupta, learnea Railway couns el has submi-
tted that he has redeived rejoinder only
the cay beiore yesteraéy and he wanted
to file acknowledgement of the Annexuee-

II of the written statement which is
' adverse to the applicant. Let it be done,
R ‘ ' Post on 9.8.2006. Railway counsel
e . will produce the records. |

M% ). vice=Chairman




\ o A Lﬁ’
- o AR a.a. 49/1.00@
Xy |

Fa TN

’
]
e e .

T o 09.08,2006 . Leaxncd counsel fer the
' S, - respondents suh’ﬁitt,eri that he could :
not mmwmtﬁm 145 thﬁat mg been
cirs:sct,ma 0 p‘*"aﬁuc» as to whom the
representation against she atrerse
AQR e usnbrittd, i:aRrned counsgel
for the ro'mlicam. curpcu;d o £ike

ﬂ : 'hw r"' R C O ETiGams e it iﬁ ﬁa)“«“ t\'f.ﬁ"h.imé; t:ﬁ'ﬁ
Md/k‘ Y

3( ’ 0 1 _ , racpondonis -ﬂ-;ha.‘a." rm e \«h@ same
& Ut A&‘T’Q"* = d: - 5 Bosv bafdneitheévnant Ui

Bench, T Ry

ision

' V ~a .-‘:" oo .\ A | ﬁ/ | ’ - ‘ - \ “
ey - : Member : Vicescrsﬁizman
o T e T mnb ' “1
D\g~R\Q - : . ' ' A “
g X | L 14.3.07s .© e Counsel tor the applngnt hé\s
JA/M wy \’G L‘*"* o submitted that he has got scme persé‘w
Mc‘{ : Has Q‘_‘Ymﬁr S nal dirriculty.and prays for adjourn-
_ _—_— / 'b (< ment. Post the matter brfore the
PC.," }/k*:ﬁ@‘ : ) ‘ .. -next available Division Bench.

o R =
e @y Membar ) Vice-Chairman

e

MNL W {'s ‘%' 244 2007 Present The Hon’ble Mr. G. Shanthappé
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90 e .‘ - Mr S Nath learned  counsel
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" learned counsel representing Mr. S.

. vvF * Sengupta, learned Railway Counsel submits
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" 05.05.2008 Ths matter stands adjoumed to
16.05.2008 for hearing. |
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Member (A)
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A Casz {8 mz_‘a.ab;
3 . N o
' o '\’\,unu% vooo- o7 16.05.2008 Mr A. Chakraborty is present for the
= ST ‘" ' Applicant. None appears for the
155 6%, Respondents/Railways. In order to give one
‘ o more chance to the Respondents, this
‘matter stands adjourned to 03.07.2008.
By filing an affidavit, the Applicant
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has disclosed that he. sent his
representation under Annexure-G to DRM
(W), Alipurduar Junction through Shri

- Mahadeo Prasad, Senior Track Man, -

Bongaigaon and that the said M. Prasad

" handed over the representation to Phuphu
- Rani Mazumdar in the Receipt Section of

the Office of the DRM (W), Alipurduar
Junction. The Respondents must verify this

_ factual aspect of the matter and file report
. before this Tribunal by the next date.

kY

. Mr A. Chakraborty, learned Counsel
appearing for the Applicant, also
undertakes to file 7 extra copies of the

affidavit in course of the day.

~ Send copies of this order to the
Respondents ) alongwith copies of the
affidavit dated 05.11.2006 of the Applicant
(which was filed on 06.12.2006) in the
addresses given in the O.A.
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, (M.R. Mohanty)
Member (A) | Vice-Chairman
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None appears for the Apphmnt nor the

Applicant is present. Mr. S. bcngupta,
learned counsel for the Railways is present.
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Call this matter on 07.07.08.
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' {M.R:Mohanty)
Vice-Chairman

-

S.Sengupta, learned counsel is present

for the Respondents.

CRll this matter on 24.07.2008 for

hearing.
Send copy of this order to the
Applicant in the address given in the

O.A. _
(R.C.Randa) (M.R.Mohanty)
Mgmbcx{A) Vice-Chairman
. ‘ o
Heard Mr. Anupam (.,hakraborty _

learned counsel appeanﬂg for thc Apphcant
and Mr. S. Sengupta, Raﬂway
Counsel appearing for the Respondents and
perused the materials placed on record.

kor the reasons recorded separately,

this case stands dismissed.
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- VI By FoRAILWAY, . ' OFFICE OF THE
L . o . , DI VL, RLY,MANAGER(P),
. < _°  ALIPURDUAR JUNCTION,
No.E/208/2/49/05/cHY, : DATED___ /05708,
Tos | » | ) . .
i ‘The, Ceneral Manager(P), oo _ , co
SR { For proper atten:c_i_on of APO/LC/MLG). - e S
S s o File in Coovt en 2407000 o
: } Subs = OA No, 49/05/GHY B _ ] T
' s B Rumar o , (“fﬁ,\ ] | .
.Vrs.- . ) Court Officer. )’ ‘
. -Uoooxo & Others.. ' . .

Refs= Your letter No.E/170/Legal cell/Ns/
.570/08 dated 23,6,08, - ..

L T )
>

In reference to your letter under Afeterence, itis

 stated that the steff nemed as Phuohn Rent Mazumder hed ~
‘never worked in DRM(V)/APDI's office, Of course, there ig ’

I
1

Khuku Rani Mazumder but signature in annexure G to OA is

not of any of the staffs in IRM(W)/APDJ, In this connection,
W. S, has already been filed end a subgequent clerification
has also been furnished to you vide E/208/2004/49/05/CHY
dated 13, 10,06, Now again ell relevant annexures(page 1.to0 12)
are being furni shed, - ' - -

In view of ;bo-ve. necessary aéuon'm'ay be taken in

the interest of the Railway.
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* N. F. RAILWAY W

Office of the
-~ Divl.Rly.Manager(P),
Alipurduar Jn. -
b : , _ : _
No. E/208/2/0A/49/05/GHY -~ : : . Dt.13.10.2006.
L iy
_ File in Court on.. 0f,ct ..
To . : )‘/
Central Admrnrstratrve Tribunal, Ca T : ol
Guwahati Bench S o S - - -COurt'\@ﬁcér.
- 0.A.No. 49/2005 - » -
Sri C. B. Kumar:
o o -Vs
. .- UOland others -

Pare —1:
Para -2
Para ~3:
Paré—4

* Sub: Para-wise comments against rejoinder. -

The para-wise c'or_nments‘against the réjoinder is furnished below .

No comments.

. Already replied vide earlier reply.

This item has already been replied. ' As.stated earlier, no representation against the
adverse remarks made in the ACR of Sri C. B. Kumar for ‘period ending 31.3.01,
communicated unger- DRM(W)/APDJ’s confidential letter no.W/SS/CR/AP/Adv.

Dt.03.4.02 has bean received. The document produced as Annexure-G has been verified
by the concemed sectrons and it transprres that this is a forged document (D - 1)

“As per practlce the adverse remarks in ACR is communrcated to the concerned freld
staff through the respective ADEN. In this case, the adverse remarks made in the ACR

- of Sri C. B. Kumar for period ending 31.3.02 was communicated to him through
~ ADEN/INBQ on 25.6.03 under this office letter no. W/SS/CR/AP/Adv (D-2, D-3). -Such
- .communications are made in duplicate copies, one meant for the staff concerned and the

other for obtaining his acknowledgement for keeping in our office records. In this
particular case, the ackpowledged copy was not received from ADEN/II/NBQ may be
due to the fact that APDJ division was bifurcated at that time (w.e.f. 01/4/03) and NBQ,
being the border, suffered consuderable turmoil in marntenance of office records ‘

In this connection, the foliowigg facts are brought to hght (D-4 to D-8):

a) A communication was recerve-d from PS to Pr.CE/MLG on 29.9.03 for verification of
some documents purported to have been issued from DRM/W/APDJ Office in
 connection with the ACR in respect of Sri C. B. Kumar. All these documents speak
. .about rectification (reaa' expunge) of the adverse remarks made.in the ACR of Sri
Kumar but none of them was issued from this office as per the notlngs and records '

'marntamed for this purpose in the office concerned
[ ]

b) The reference: numbers of the documents sent to DRM(W)/APDJs office for

verification does not match with that of the concerned dealing case. In fact that
number is totally non-existent in DRM(W)/APDJ’s office. :

c¢) The adverse remarks were communicated on 25.6.03 and from the verification
. documents (D-6 to D-8), itis seen that the letter communrcatrng the expunging order
has also been issued on 25.6.03 i.e..on the same date which. is impracticable. The
-expunging authority in thIS case |s DRM and, there is no such record of such case

' ',movement : S i

" Contd......P/8



d) The commumcatlon of adverse remarks was made through ADEN/II/NBQ who is the
immediate officer of the concerned staff. But in these documents, it is seen that it is
bging served through ADEN/I/NBQ which is also against the procedure. -

All these above facts raise a question mark against the authenticity of these documents
and it appears that these all are forged and fabricated documents submitted tj‘
Pr.CE/MLG’s office with the intention to serve some vested interest. As Sri C. B. Kum

is the recipient of the adverse remarks, it is likely that it is only he who had the lnfentlorl
to expunge the adverse remarks. Thus the circumstantial evidences, as noted above?
indicate towards receipt of the adverse remarks by Sri C. B. Kumar. . C

N.F. Raillway/APDJ
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A~ per practice, the adverse remarks in ACR is communicated to the concerned field staff through
the respective ADEN. In this case, the adverse remarks made in the ACR of Sri C. B. Kumar for
period ending 31.3.02 was communicated to him through ADEN/II/NBQ on 25.6.03 under this office
letter no. W/SS/CR/AP/Adv. Such communications are made in duplicate copies, one meant from
the staff concerned and the other for obtaining his acknowledgement for keeping our office records.
In this particular case, the acknowledged copy was not received from ADEN/II/NBQ.

It is pertinent to mention that APDJ division was bifurcated w.e.f. 01.4.03 and the communication -
‘was made on 25.6.03 through ADEN/IUNBQ, which falls under RNY division. However, on a later
" date, a communication was received from PS to Pr.CE/MLG for verification of some documents
purported to have been issued from DRM/W/APDJ Office in connection with the ACR in respect of
Sri C. B. Kumar. All these documents speak about rectification (read expunge) of the adverse
remarks made in the ACR of Sri Kumar but none of them was issued from this office. These
documents and Division’s reply to HQ in this regard are already available in this file itself.

It appears from the above para that although the acknowiedged copy is not available in this office,
but the circumstantial evidence (i.e. production of forged and fabricated documents to GM/W/MLG's

~ office regarding expunging of the adverse remarks made in the ACR of Sri C. B, Kumar) indicates
towards receipt of the communication by Sri C. B. Kumar. -
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' No W/SS/ICRIAP/Rect. (’ ' y it
| i L Court Ofiicer e ooe e :
t 1, . ) . | .
‘.O . LGy ./ : Nt
108 ESJKumar : ' (\ B | v '
| seriwayBNGN : R
o 1 N
| P
i l ; ngouqh(AD{_N/VNBQ
| | :
i ; ”P e following rectify remarks appear inyour ! Con? idential Report for the Year
Lo nehag 31 032001 & 31 03 2002.
. |
“SECHION- I -
! ralities of leadership ' ., . Outstanding . L
? 'Capacuty to make decision on matters wuthm his
| Lompe{enw o* . Outstanding
E : -
l‘ N Milingniess to shoulder higher |esp0n5xl«1hly .- OQOutstanding
! L ‘L
i 1
pooa f»"\'!"gluy fomspire lo conﬁoence,gu;de motivate - -
? il obtan the bestout of the slaff . ‘Outslanding
i b '\tility lo entorce discipline ' ; Outstanding
Yol R !
| Ceag | * . _
‘ |‘hese are being communicater] to you to encourage you in ali way.
b
’ ' ‘.
i Jk*ase acknowledge receipt of this l.etten on the extra copy enclosed whsch should I
be et m]totlus office within afortenight. = | . : i T 2
| b Ale el
'l ) ° ~ For Divisional Railway Manager(V\/orks
: ‘ N. F. Railway, AllpurduarJn g
I : ' % R
copy ko 3 AT
| WG . . -
N.FJRaflway. for information & necessary ‘ N R
I -sotion.plaase. _ L BTN ..,-"'sé
‘ ﬂ:_l‘ . " -\—r \
Loxd N 1 ; ' )
l (‘TS "'f \\ k ¢
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) ' ! i!' | ac L*UIA‘[Jl\..u <« 0
() i N l|
{1 iy
t 15 I ; l‘
.A': fr ! li
| i - : il
’ : ] li
¢ !; '! ;“
P : __
BRI \ ¥
. 2 l

N .\v 580 I’//\P/I\cu

AT - A
RS '
RN P
s
K | . | - |
1 . o . CONFIDENTIAL
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: .. _ o v ) Offlce ofthe ~* . |

— Alipurduar Jn. N

i 1
[
'i Dt. 25-06-2003

clp. Two Sheets. o L M _ :
| S

' For Divl. Rly. I\Aatwajer(Works)

i - ]

. N. F. Railway, Alipurduar Jn.

€

/.[ Divl. Rly, Manager (Works) :

i) ‘ . ,
: /u'ml{\wmsu R . 07 , L
'. ol {chiose(l please find here with one- CR mduphcate addre_ssed to Sr| C»‘é(w_n;a_r QE/
_ 1’” (?‘. WaJ/BN(;N containing the rectufy remaxlts nljﬁgw."i\CR for.peuod endmg 31-03:
| ' : _%(_(){ 31 03 2002 due to the outstandmg performance in year 2002-2003. ThlS remarko
f '.T‘?Ctl-iﬁ‘ d by the SRDEN (C) Please. handovnr the letter to the staﬁ concerned & send the
v gHmi: to this Office early for records. S /‘-“‘\\ | ,1 :
oy . e S ’ [
4 R H . ° <. \ ‘ ::

D~
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L losed 3lﬁagv rind hgre with ene CRr 1n dupl¢cate derfkbxl
srioc.u, rumar sL/P—way/BmGN contain1n<

the rectlfy renarks

g 31.03.2001 to 31. 03 JOOZ due

the Sustanaing performance in the year 2002- 2003.{Th1
-'\&—-———-————-\J

SRe DEN(C) APDI kindly acxnolweage re’ebe.
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1 A %/ ’Q‘S T
f. | vi * (Confidential) e :
T _ ‘ "~ Court Officef”
i ' 4 _ . : b
i ~ NORTHEAST FRONTIER RAILWAY
- | N -ieadquarters office,
) (Works Branch)é\’”{}daligaon
' ' NG/ . 7 ,i" '
No. CE/SS/13/8/Pt. Vi . N 29% Sept/03 2
|SnDEN/C/APD) | '
/NF Railway
|
iy I. i~ Sub: ACRin respect of Shri C.B.Kumar, SE/P.Way/BNGN. )
oy :
!: t Kindly refer to our telephomc conversation on date regardmg above -
A desired, enclosed kindly find copies of the letters purported to havebeen .~ "
‘ issued from your end.” As discussed, you may kindly get the matter verified . .1 '
S and send a reply to this office in a sealed cover so that further action in - .. .
-involving Vigilance branch in this case can be taken, as desired by PCE. * | |
' 1 . o ' , : ]
\ :Eniclo 14 copics of Iet!ei's.v . M
e S S PS to PriCE.
4 ' .
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ARk ; CONFIDENTIAL AT
RE N, F. RAILWAY g .
s ,9./ Office of the -
Al ; AOVHRIy. Momqer(Works) -
; | File in Court on,.q..)...,,’?f Allpurr lrJn ,
NG. W/SS/CR/AP/ADY. | . \C7 DT 08.] 02003 i
) I ‘ 't{ Coul't Oﬂicer' : -"::,. '} bl "
fo, . . . '
ASito Pr.CE/Maligaon
h.H.Rdilway
\ -i K " af
o + Sub: ACRIn respecf ofSn C. B Vumar SE/P—wcy/BNGN
o .
o Ref: Your Confidenhol Letter No CE/SS/JB/NG/Pr Vf
150 ‘ dr2992003 P o l, o
The letters in queshon have been verified at this offlce The s,
‘r;f@rence no. quoted in all.the three letters {i.e. W/SS/CR/AP/Rect. ) does, not di "
1 :'Hdll‘.'exrst in this office: Neither any such létter.for expunging the odverse;enmes - 'i
‘1 thgde in the ACR of $i-C. B. Kumar.has been issued;Uhder any] ‘othef: cos 1) i 5
; "ipM/W/MLG or1o ihe concerned sfdff o f' ;-\._3;,‘, RIS *-"‘“'{‘ a8 !
! ) P . ;a\' %ﬁ%w l &";‘:;ﬁ‘.‘-ﬁ »3 ; -;“ B
d , ' The adverse’ remorks m de'”m the*ACR of SH'C. B“'Kum ’f“ 5 J
! :;: efiod ending 31.3.2002 were communrcaied to him under 1h|s offsce Ieﬁe’ e ]
W/tS/CR/AP/Adv Dt.26.8.03. Adverse remarks were also mddein His ACR forP-Ef 8 i
ki B’ZO] which were communicated: to” him‘under even nc. dated: 03 4, 2002 o '
QOpres of these lefters are enclosed for ready reference. These‘ACRs hove . :
een routed through all the concerned ofiicers ‘before bemg occepfed by {
ADRM/APDJ. In neither case, $ri Kumar has even. ‘bothered to ‘submit any
cefonce against the adverse remarks. So question of expunging 1he odverse - |
_enmes does nol arise af all.
. ( it is ewdenf that all these ihrce counierfert letters hove been‘ - 5 |
|.praduced with the evil purpose to vitiate the valid office records andto’ Ieod the IR }
u‘c‘:dmmlsirohon astray. L | . PETE s !
i ° A ‘ l. ‘ . N i
. l ' Q‘ : . .
: ! : . _ Sr Divl. Engmeeq(/go; oo ‘
‘l! gi , 3 e | Allpurducrth;',;,'.-~. . /f;‘;?
S s
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. | CONFIDENTIAL
N F, RAILWAY - o

 No. W/SS/CRIAPIAdV.

F

To > :
Sri €. B. umar,

SE/P-way/BNGN

]
The foil
Year Ending 31.2.2002

Part/il

« Does the reporting officer agrees

with the statement made in part-

i? if- not, the extent of

disagreement ~ and  reasons . -

therefore.

—

act and Temper o
2 and directione ®

(@S IR+
=
=
Pom
=
Z
(0]

5 Power to controt others
5. Qualiy of leady. b

. Organising/supewising ability
Amenability to discipline

SO o

and procedure

N .

N
Q@

charts properly entered and well

Loyt

1
be expected from one of his rank

12, H§ his wori deen satisfactorg ? .

A

i not, in whai respect he, has
failed ? -

13, His relation vgth the staff working.

under ‘his supervision and, other
- fellow employses. :
Thes

fal

' =
..
L

L i - .
syt it is desired thut they should enable you to know and rectify your defects so that you

may sarn & betier repart next year.

Fieagse acknowledge rec
which shouid Do stumed 0 this office within a fortnight.

tness,  promptness  and,

Knowledge of rules, regulafons
Are his. muster foll. and” gang.

/ .
s knowiedge such as would:

Office of the

-lr't ey Alipurduar Jn.
Y \enr| DL 24.06:2009

(Through ADENAINBQ)

owing acverse remarks appear in your Conlfi-iential Report for the

© No, not wilh all statements. NO curves

have been realigned. No speed

rostrictions have been removed because of . -
lack of sufficient required P-way materials.-

No due self initiative have been taken by

“him for improvement of track with available
rosources and materials available with’
- other PWis. ' . .

He is not tactful, short tempered.
Lack of initiative and direction.

“He is neither keen nor prermpt and is less

efficient.

" (Good, but he does not use it in a posilive

sense.
Good, bul he doss not use it in a positive
Sense.

“Heisnota good supervisor/ organizer

Poor
Mot sufficient

Not always, sometirnes his muster sh_eets
are found in filthy condition. S

No. He requires training in G & SR, LWR
mainienance & Bridge maintenance.

Mo, Due to his'lack of initiation, works 'ére
ot completed properly & timely.- He failed
- to do his inspections effectively.

‘Not proper with all.

. are being communicated to you not to discourage you in any way, ‘

eipt of this letter cn the extra copy enclosed

=5
For Divisional Railway Manager{Works)
[.F.Railway, Alipurduar Jn.

A Divl.Rly. Manager(Works)

ex

N



CONFIDINTIAL®

E{M! WAY e S
L - Office of the .~ *
le Rly \hnancr(\}\’on\«)
/\hpmdum In.

No. WISSIURIARIAG, T LT DL, 25/6/2003

.
O
4

A TN 1\‘/ H )
;_’5:‘",1‘- :lazQ . o

v : *.doff‘d pleaqc ﬁnrl zcuc\mh onc ccnfldcmml luuu in dupl calc bcm'nw.
no. \/SS/CR//\P//\dv -Dated /.W/()/”()O» -addressed - to . Shrit C. B, Kumar, - SE/P-
\va\r/u”(;’\ contajning . the advcn e wmmcntq made on- his ACR fox penod “ending

32002, Please’ h'md over : the Tetfer to the" stalf" concerncd ‘undér -his clear
'ICixH"W]Cdi{Cmellt on- thc other copy SO maxkcd and send the same* to oﬂme edrly for

LOTC ds.

Pl - hwo sheels.

o
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i
. - 4.
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A PStoprCE A ‘

13 54.8. Guha - P.E31.3.03 (ACRS fo
Bz

. i "1
The ACRs of the above staff for P.E.31.3.04 hLve b
£#0 ADRIAP
v "x

e

N.F. RAILWAY e

Alipurduar Js,

—rf

No, WISSICRIAP/PLIV(moverment)

.08:1004- -
! “File in C .t of.......... “%’/"’# GG IIN
(o] . | '

L H.F.Roilway, Maligaon

o
cer.
Court Offi o

Sub: Suitability Test for the Post of SSE/P-INay*

y
) ~ Inreference io telephonic advice of p§ o Pr.CE/MLG, the ACRs on
i Icliowing SE/P-ways are sent-herewith for your further disposal in.connedtion -
with promotion o the grode of. SSE/P.qu_‘ y i . =

rP.E313.0
] “sent to HQ undér
L dated 11.3.04)

v it TR PR .o
. 4 < "'.;,1‘;1.'\r..f.t‘_~:~-" *;“‘ A
1.:31:3.02 8 313103 have' bean:
this -office " Iatter \Sfsvaty

i

4
%
en.

N

! i
‘:‘ Lo ‘ .
:'31“. S K. Dey-pE 31.3.04  (ACRs for P.E31.3.01, 31.3.02 & 31
e sent 1o HQ under ¢

dated 11.3.04)

.3.03-have be
his officel lefter of e}

“.1: ) ' .'..ﬁ,'-
yeen submitted

) DJ on 29.7.04 for aceeptance, whi t'bee;n retL‘Jmed b

ch have riot ye
T

! 4»-»!” S
K o (K. Sarkar) |-
e | orsteno loisrpENA

)
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P
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L oOkeTAL
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" Divl.Rly.Manager(Works|

NSC.8kumar-PESIZ0L 31300851 308 © | - RS
-2} S4B, K.'Rojok~P.E.31.3.0},31_.3.02&3i.’3.03. R B TR

sy e

even no.” *

ti




201

Ioava NN

N

N

f\_ck:'\xowt-abcxewﬁjg

CONTIDENTIAL

Office of the
Divl.Rly. Manager(Works)

Alipurduar Jn.

Jl‘py/)&
Dt. 03/4/2002

‘

Court O lCé.I‘.
_

it in your Confidential Report for the Year

He is short tempered, not tactful
Lack of initiative & direction
He is slow starter

Hc is @ poor SUpCIvisor:

his schedule of inspection on register

but on ground he is not aware where

to measure and limits thereof. '

No. He must be recommended  to
undergo the training for maintenance
of LWR particulatly. -
has  left the HQ  without
PErmission, resumed the duty after
remaining unauthorized absent for a

M ‘item no. 1, 2(@).(c).(e); 1:6,4'34,' poor
he has left Hqrs. without

Below Average

Below Average
Below average

Jclow Average

Below Average’

These are being communicated to you not to discourage you in ‘any way, but it 15

ty your defects <0 that you may cam a better

¢ receipt of this letler on the cxtra copy enclosed which should

QANJ

)
o Divisienat 3'2;&,3«‘533;1\1.!@nngcr{Works)
- . . we Y L e r-‘

.
4 ‘ 2
NI RALAYAY,
o - R
No. W/SSICRIAPIADY. - ' ‘l o
To - ' l R
Sei £ B Kumar, ‘
SY/P-wa/BNCH o
(Throtgh ADEN1IAPDJ)
‘‘he following adverse remarks appea
Tinding "1.3.2001 T
Eart/l:
1. act & Temper
- L itiative & direction
.- 3. Keenness/Promptness Sefliciency
4, OrganisingSupcwisihgfgybi,livty',f-- S
5. What was the datc @f the last -annual '
.. inspection of his/hcrea®a and what was the
impressicn as a resull of his inspection
4 Is histher fechnical knowledge such as would
- fo expecicd from ong of hisrank 7
G Tlas ths cmployes been reprimanded  for He
differont work or for other Causes during
; (e poriod under reviow. ? If 50, please gve
' Uriel patticulars. L week.
PartiV : I
8. As mentioned by reporting officer in Part-
' supervision, lack of knowledge, indiscipline with his seniors,
~ permission. Hence arade is modificd as “Relow Average’. .
9. General remarks with specific moments
about the - general rcmarks_givcn'by the
- Repoiting Officer and remarks about the
meritorious woik of the officce including the
arading SRR
Sectign-1
_ 10, Cuatitizs ¢'deadership -
X 11, Copas v to take decision on matters wiihin
' hisdv  competence. o ‘
12, Abili 4 o inspire 10 confidence.  puide,
me vate and oblain the best out of the stall”
13. /& dhty of enforce discipline '
desired that they should enable you 1o know and recti
f.t—‘:'\‘: \_feport next y.at SR
'!-\o'. ) ’ /1'\
. S Please acknowledg
LoD a S et o this olfioewithm a fortmght.-
B AP S S

It was in June’2001. He completes-
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P.W.C. onthe O.A. No0.49/2005 between Sri C.B.Kumar, SE/P-way/North Barspi .

Remarks against Para No.4.11 |

The ACRS in respect of Sri C. B, Kumar for-P.E. 31.3

""" &Union of India (GM/NFR} . . .

-~

01, 31.3.02 & 31.3.03 had earlier been sentio’

PS to Pr.CE on 08.10.04. The ACR dossier of Sri Kumar, containing the balance ACRs from

D £ 31.2.96 has been sent to DRM/MW/KIR .on 04.3

05 on being asked by CA to Sr.DEN/C/KIR.

Howaver, from the correspondence made with Sri C.B.Kumar for communication of. adverse

cemarks in the ACR for P.E. 31.3.01 under this offic

o letter no. W/SS/ICR/AP/AdY. Dt.03.4.02, it is

seen that there s a mention of June'01 regarding the iast date of inspection. Photocopy ‘of the
" etter, duly received by the staff concerned, is submitted for reference (Marked ‘A).

Remarks against Para No.4.12

also, this procedure has been followed by HQ. Copy

There were adverss entries in the ACR of Sri C.B.Kumar for PE.31.3.01 énd there wefé dso’

in respact of Sri C.B.Kumar to PS to PCE/MLG is submitted for reference (Marked = 'B). - .

\ No appeal was received by ihis office for expunging the adverse entries. Hence the remarks
contaired in the ACR in respect of Sri C.B.Kumar for P.E.31.3.01 nolds good. S

" For the purpose of promotion, last 3 yéars ACRs are normally taken into consideration. In this case

of the forwarding note for sending last 3 years'

adversa entries in his ACR for P E£.31.3.02 as weil, which were communicated to him on 03.4.02:%
24.25.6.03 respactively urer this office letters baaring nao. WISSICRIAPIADY (Marked =.CJ). No
representstion/ appeal re®ecn received in this regard from the concerned staff.

in this connecticn, 2 letter issued from PS to Pr.CE on 29.9.03 carries much relevahce. inthe letler,
p3S to Pr.CE asked the divisionto check the authenticity of three documents purported to be issued

. from DRM/W/APDJ office. Copies of the letter, the e

nclosed documents and the reply of this office

are submitted for reference (Marked ~ ‘D1°10 ‘D). It is evident from the whole scenario that

~ somebody has piayed a foul game with the intention

' 4

to give undue benefits to Sri C.B.Kumar.

<X
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH -

O.A. No. 49 of 2005 -
DATE OF DECISION: 24.07.2008

Sri Chandra Bhushan Kumar

............................................... sessrreisssiiiesiensieiesaeneeees Applicant/s
Mr.A.Chakraborty | - A
@ m e s o0 080000000 eeseeacetecsnseeet s sesit 0 tessseessesecestesetestbibenecnsans Advocate for the
' 'Applicant/s.
- Versus -
Union of India & Others
......................................................................... +eeeeen-Respondent/s
' [
Mr. S. Sengupta Ranlﬁvay counsel :
................ tereenesestettertit st tts e e s sse s aseanssesse s Advocate for the
' Respondents

CORAM
THE HON’BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE MR. KHUSHIRAM, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed to \’e/s/Ne’
see the Judgment?

2. Whethé¥r to be referred to the Reporter or not? Yes/No

3. Whether their Lordships wish to see the fair copy 7
of the Judgment? Yes/No

Vice-Chairman/Member (A)



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Ofiginal Abplication No. 49 of 2005

Date of Order Thls, the 24th Day of July, 2008
THE HON’BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON’BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER‘

Sri Chandra Bhushan Kumar
-Working as Section Engineer in
‘the Office of the Section Engineer/P.Way
North Barsoi, P.O: Barsoi
Kathiar, N.F.Railway.
' .. Applicant.

By Advocates Mr.A.Chakraborty & Mrs.U.Dutta.

- Versus -
1. The Union of India |

Represented by the General Manager

N.F.Railway, Maligaon

Guwahati-11.

2. 'The General Manager (P)
N.F.Railway, Mallgaon
Guwahati-781 011.

3. . The Divisional Rallway Manager (Wbrks)
N.F.Railway, Allpurduar Jn.

4. The Senior Dlv;§1onal Engineer
N.F.Railway, Alipurduar Jn.

5. Sri Bamar Kr. Dey
Section Engineer (P-Way).
Office of the Sr.DEN/C
Alipurduar Junction.

6. Sri B. Dasgupta _
Section Engineer (P-Way)
Office of the Sr.DEN/C
Lumding.

7. Sri S. Salkla
Section Engineer (PAWay)
- Office of the Sr. DEN/C
Tlnsukla.
.. Respondents.
By Mr. S.Sengupta, Railway Counsel. ' ‘




ORDE R (ORAL)
24.07.2008

KHUSHIRAM, MEMBER(A) :

The Applicant has not been declared unfit for

"promotion but has been superceded by his juniors for

promotion to the post of Senior Section Engineer/P.Way
{Sr.S.E./P.Way in short) in the pay scale of Rs.7,450-
Rs.11,500/- which is non selection post and promotion to

the post is made by a Suitability,tést where the

-employees are considered for promotion on the basis of

their 1‘seniority’. Without declaring the rApplicant
unsuitable, App.licant"s case could not have been ignored
for bromotion. By promotion order dgtedf 06".‘07-;2005,
5 Section Engineers were temporarily promoted.to‘ the post
of Sr.S.E./P.Way &n the aforesaidv scaie. Applicant' was
not considered in the said order though two of his
juniors were considéred and promoted superceding him.

Previously also, another promotion order dated 31.02.2003

‘was 1issued by granting promotion, temporarily, to 14

[
Section Engineers as Sr.S.E./P.Way. Applicant was denied -

promotion; whereby 14 Section Engineers all junior to the

Applicant were promoted. ACR of the Applicant, ending on

31.03.2001, had one adverse remarks.} - which - wa;s
represented against by the Applicant :on ,12.06.2002 and
according to the -Applicant, the sa{ne was duly
acknowledged by the Respondents and that the said

representation (against the adverse remarks) have not yet

,Z/ |
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been .disposed of by the Railway Authorities and, as per
Railway instruction procedures, “adverse remarks are not
deemed as operative and final if any representation filed
agéinst it is pending” and that; in spite of the pendency

- of such representation, the Applicant was overlooked for
promotion. Aggrieved by the said action of the
Respondents, Applicant has fiied the present O.A. under
Section 19 of the Administrative Tribunals Act, 1985
seeking mainly the following relief:-

”8.1 The Applicant be considered for
« promotion to the post of Senior

« * Section Engineer/P.Way without taking
the adverse communication for the year
ending 31.03.2001. : '

8.2 The promotion order dated 23/29-11-
2004 be modified including therein the

name of. the applicant.”

[ 4
2. Respondents,  who have filed a written
statement, stated that the O.A is based on wrong premises

and suffers‘from mis-conception of rules and laws on the
subjeCt.and is'bas;d on surmise only. Respondents have
specific;lly stated that besides selection_métters éﬁd
cqhsequent seniority éspects'pertaining to years 2002 and.
2003, Applicant raised the question of ACR for the year
ending 31.03.2001 in this O.A.; that, if he had any
legitimate grievance, he could have agitated those points:
mﬁch earlier within the stipulated period fixed under

law/rules and that, therefore, the present O.A. (which

was filed in the month of February, 2005 questioning the



J

order of promotion dated 07.05.2002, 21.02.2003 and
07.11.2003 etc.) by the-Applicant}is.barred by limitation
under Section 2; of the Administrative Tribunals Act,
1985. Respondents have élarified that the result_of the
suitability test was already notified ang the adverse
entries in his ACR were communicated to him. No separate
dec}aration'of one’s unfitness etc. (asiconfendéd by the
Applicant) was required under the facts and circumstances
of this case. Respondents have stated that S/Sri
V.N;Choudhury (SC) and B.Dewraqu(ST); who arevjuhiors
to the Applicante as Section Engineer;‘were promoﬁed aé
Sr.S.E./P.Way ;n the scale. of Rs.7450-11,500/~ (as
against reservéd vacancies) vide office order dated
06.07.2002. Thé case of  the Applicant was also placed
before the competert authority fof coﬁsideration, but his
case {(name) could not find place in the select list as he
was nbt found suitable. The representation dated

17.06.2003 referred to‘by the Applicant in‘paragraph 4.8
. :
of the O.A. is not traceable in the office record of the
Respondeﬁ%s. Respondents conducted a specific
enquiry/search to aséertain the truth of the statement of
the Applicant (regarding his alleged submission of the
representation placed at Annexure-G) and it was found
that no such representétion was reéeived by the
Respondents and the alleéation of the Applicant on this

.point is stated to be false. No appeal against adverse

remarks for the period ending 31.03.2001 was received by



5

the Respondents. It has been stated that the post of .

Sr.S.E/P.Way in the scale of pay of Rs.7,450-11,500/-. is
a non selection post and the promotion is based on

'seniority cum suitability’ and ‘suitability’ is judged

on the basis of the ACRs of last 3 years and that since

the Applicant had adverse remarks in the ACR for the

period ending 31.03.2001 (as well as for the period
ending 31.03.2602) which was duly communicated to him
(and against which no L;‘epresentation/‘appeal was sub_mitted
by the Applicant) his uﬁsu_itabil'ity- for promotion was

- based on record. It has also been stated by the

. Respondents that silence of the Applicant/non-submission

¢

of any further letter/remindef y nor apprqaching the
Hon’ble 'Court/Tribunal (ké\y ‘the Applicant) in case his
representation wasepending and not responded to within
the givenv time frame, in such a case,the submission being
made now by the Applicant in his O.A. are “outcome of his

L .
afterthought and is not entertainable” under any law.

L
Applicant’s  contention regarding - sending the
representzation through fax could not be understood when

on the body of Annexure-C to the O.A. it is mentioned

that the s;ame has been submitted thfough proper channel

and there is no mention on it about being sent through

fax as contended at paragraph 4.8 of the O.A. and also

against which particular order of the Railway

Administration the alleged repres'e_nt‘ation pertains dg.

Further from Annexure-G it transpires that it is a
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translated copy and is a unsigned:one. In ﬁis 12.06.2002
representation, Applicgnt had not mentioned .about the
adverse entries for the period ending 31f03°2002 as well
while lraising question about selections conducted and
promotion orders issued on 07.05.2002, 21.03.2003 and
07.11.2003. Since Applicant did not represent-agaigst the
adverse remarks, the adverse remarks contained in the
ACRs for the period ending 31.03.2001 and 31.03.2002 hold
good. Both the adverse entries for the periods ending
31.03.2001 and 31.03.2002 were duly communicated fo him;
against whom nq representation is received byv the
Respondents. Since the Applicant remained silent for all
these years, he is legally estopped from alleging all
these issues pertaining to adverse remarks for the périod
ending 31.03.2001 ahd selection matters of 2002, 2003 and

2004.

3. We have heafd Mr. A.Chakraborty, learned
counsel appearing fér the Applicant, and MI.S.Sengubta,
learned ¢Qounsel appearing for the Railway/Respondents,
and have gone through the records placed before us.
Leérned counsel for the Applicant, while making his
| submission;; invited our attention to Annexurg-G which is
purported to be a receipt on behalf of the Respondents
for having received the representation/appeal against
adverse confidential report as a proof'(oq behglf of the
Applicant) that he had submitted .th ‘representation

against adverse remarks and submitted that, since

A__—
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representation was not decided by the-Respondents, the
adverse entries, as per Railway instructions cannot be

taken into consideration while making promotion.

4. Learned counsel for the Appliéant also filed an
M.P. No.99/2008 (on 21.07.2008) about 2 days before the
métter came up for final hearing to permit him to'implead
Sri Mahadev Prasad, Senior Tracﬁman/un@er SSE/P-Way,
N.F.Railway, Bongaigaon and Smti Phupu Rani Mazumd;r,
Office of the DRM{W) working in.Regeiving and Desptach
Section, N.F.Railway, Alipurduar Junction as Respondents.
But to corroboc;te the facts regarding feceipt of his
representation against adverse remarks filed by the
Applicant in the O.A. he céuld have filed affidavit on
behalf of the persons concerned, who received his
representation ag;inst adverse remérks so that those
pérsons could be called upbn, if required, to corroborate
the facts of the receipt. But thé delay in filing of this
M.P. only makes iteclear that learned cpunsel tried to
plug the Jloopholes of the Application'and Fhe_préyer made
in the M.P. cannot be permitted at this late stage. Even
if it was allowed earlier, it is doubtful whether Sri
Mahavev Prasad and Smii Phupu Rani Mazumda: would have
supported the contention of the Applicant? Applicant
could have submitted photocopies of inward registef of
the diéry and aispatch section which_is available in his

own office as proof of submission of representation given

&/'/.



the claim of Applicant having submitted his

representation “through proper channel.”. .

Learned counsel for the Railways Mr.S.Sengupta
in his submission stated that the documents prdc{uced at
Annexure-G to the O.A. has been verified by thg concerned
section and it transpires that those are forged
documents. It is also stated by him that no
representatiop was ever submitted by the Applicant
aga.inst adverse remarks and the acknowledgement thereof
have not been submitted by the Applicant. According to
him, ‘documents produced by the 'Applicant are forged and
fabricated as no one would have gained by vnon-—submissio'n
of rep,resentation for expunction of ‘the‘ adverse remérks

PN h;‘”
‘ﬁzthe .Applicant.

5. We have considered rival contentions of both
the parties and have perused the records. Admittedly, the

Applicant. had adverse remarks for two vyears for the
periods ending 31.03.2001 and 31.03.2002; as against
which su%mission of representation. has not been proved
" and onus of proof of having submitted representation was
more heavy on the Applicant in view of the denial by‘ the
Respondents. Since the Appli-cant could not prove this
fact, his supercession as result of his service record,
cannot be said to be bad. Since he was s‘uperceded earlier

also and he failed to represent against the same in time:

the presumption would certainly be there to hold that he

& —
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(Appliqant9 did not représeﬁt against the adVefse entries
at  all. Therefore, Applicant’s ~allegation 'agéinét thé
supercessioh ‘at “this étage 'is, not ‘only barred by
limitatién, but élso devoid of any merit; becauée_on the

basis -of the ACRs (which carried adverse remarkS) he was

'~ superceded in the matter of promotion.

6. ~'In view of the forgoing discussions, we are of

the considered opinion that the reiief, as -prayed for in

the O.A., cannot be granted to the Applicant and thé'Q.A.

' is liable to be dismissed.

T Accordingly, the 0.A. ‘is 'dismiséed with no
order as to costs. . , - . i ' - -
: W J \)\\0'7/\ .
b w22 \ 5 7 g
(KHUSHIRAM) T (MANORANJAN MOHANTY)
MEMBERR(A) ‘ o - VICE-CHAIRMAN

/bb/
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NIRAILWAY

OFFICK ORDER ' /

The followmg transfer, posting & promotion order is msued to take
xmmedna.te effect:

The following SE(P, Way) who have been found suitable for promotion o
the post of SSE/P.Way in scale Rs. 7450-11500/- against the existing vacancy in
tprms of his office memorandum of even number dtd. 8/11/05 are hereby
temporarily promoted as SSE/P. Way in scale Rs. 7450- 11500/- & posted as under
with immediate effect .

Sn ~ Name Designation | Working Now posted as
N under ' |
1. | SAC.B.Kumar | SE®.Way | St.DEN/C/KIR | SSE/P.Way in scale

' Rs.7450-11500 under
‘ : ' Sr.DEN/C/KIR
2. | S.R.Dcb SE/P.Way | Sr.DEN/C/KIR -do-
3. | Hrishikesh Roy * | SE/P.Way | St.DEN/C/KIR | SSE/P.Way in scale
- Rs.7450-11500/- under

B

St.DEN/C/RNY
' » This has the appr(j\ral of competent authority .
. gnr 08
. \a X
| (S.DEVI)
ool - APO/Engg.
Yoo ‘ For GENERAL MANAGER(P)
: MALIGAON '
Q;MQA%) NO. E/283/37/PLXXIIE) ‘ dated: 19/11/03
<.
AN 2, W (‘opy forwardcd for mfmmanon and necessary action 10:
£7 00
1o 3 1. CTE, Dy. CE/TD/MLG

2. DRM(PYKIR, RNY '
3. DRM(WYKIR & RNY .’ -

For GENERAL MANAGER(P)
MALIGAON
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Copy La

"[ICjN u

, CONFIDENTIAL
R ,- _‘Officeofthe .- 4
8y AT " Divl. Rly. Manager (Works)
el S : L Alipurduar Jn. L

. : ! 1 . |
' - ) Dt. 25-06-2003

VISSICRIAPRect. -

i . . . L5 '

AKumar | , S | ‘?! . o

Wa;/BNON T : D ' L

/' '::’-,-:. . . .

Thiough AD{"N/1/NBQ_

-The following recufy remarks appear inyour Confldentl_allRéport forthe Year

31 1-03. 20()1 &31 03 2002

Outstanding

(Zapacny to make decmon on matters \Antlnn his

.compele.m.e . Outstanding
N /Vllmgm $s to shoulderhlgher nespons:l -:Inly Oulstan‘di‘ng ‘
- f\tf!’hty toinspire to confidence, guide nuati'-:ate .' N  . ‘
mc:I obtain the best out of the slaff - E ,""O'u‘tslénding :
b \l:ility la enforce discipline ' Outstanding
l'tlese dre being communlcated lo you to encourage you in all way |
"l rase acknowledge receipt of thls latte on {he extra copy enclosed which should
be et m to this office w:thm a fortemght _ i o :
Aeo |

“For Divisional Rallway Manager (Works)
. N.F. Railway, Allpurduar Jn.

2/ w/m.e .

N.F.Rﬁumy. . or information & ‘nenessary :

'
'
i|
il

g

-'act.ion.plaase._

!

|
§
]
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. 1Y N
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') " P.W.C. on the O.A. N0.49/2005 between Sri C.B.Kumar, SE/P-way/North Barsoi
L & Union of India (GM/NFR)

\\ Remarks against Para No.4.11

The ACRs in respect of Sri C. B. Kumar for P.E. 31.3.01, 31.3.02 & 31.3.03 had earlier been sent to
1 PS to Pr.CE on 08.10.04. The ACR dossier of Sri Kumar, containing the balance ACRs- from
/* P.E.31.3.96 has been sent to DRM/W/KIR on 04.3.05 on being asked by CA to Sr.DEN/C/KIR.
! However, from the correspondence made with Sri C.B.Kumar for communication of adverse

: remarks in the ACR for P.E. 31.3.01 under this office letter no. W/SS/CR/AP/Adv. Dt.03.4.02, it is
seen that there is a mention of June'01 regarding the last date of inspection. Photocopy of the
letter, duly received by the siaff concerned, is submitted for reference (Marked ‘A).

' No appeal was recewed by this office’for expunging the adverse entrles Hence the remarks
contained in the ACR in respect of Sri C.B.Kumar for P.E.31.3.01 holds good

' / Remarks against Para No.4.12

A For the purpose of promotion; last 3 years ACRs are normally takeninto consnderatlorg“' In this case
; also, this procedure has been followed by HQ. Copy ofthefoiwarding note for sendmg last 3 years™
in respect of Sri C.B.Kumar to' PS to'PCE/MLG is submitted for reference (Marked ~ 'B)).

,/, There were adverse entries in the ACR of Sri C.B.Kumar for P.E.31.3.01 and there were also
adverse entries in his ACR for P.E.31.3.02 as well, which were communicated to him on-03.4.02 &
24-25.6.03 respectively under this office letters bearing no. W/SS/CR/AP/Adv (Marked.= 'C.). No'
representation/ appeal has been received in this regard from the concerned staff.

In this connection, a letter issued from PS to Pr.CE on 29.9.03 carries much relevance. In the letter,
PS to Pr.CE asked the division to check the authenticity of three documents purported to be issued
from DRM/W/APDJ office. Copies of the letter, the enclosed documents and the reply of this office
‘re submitted for reference (Marked ~ ‘D1’.to ‘D5!). It is evident from the whole scenario that
*ebody has played a foul game with the intention to give undue benefits to Sri C.B.Kumar.

4 " | | . | @/ oS

c/s tm o So-DEN(C }4\%3




OFFICE . OF e
- DIVLLRLY. mNAGLR(P),\ o
.ALIPURDUAR"JUNCTION.

\v.J RN

.

fL— /09/05.

- 0A/49/05 - c. .B. Kumar -
Vrse= U.O. I. & Others.4

BT In reference to above, it is,to 1nform you “that ¢ o

4~or.DDN's office’ vide their noang(copy enclo& ed) has" stated S
that' the Annexureu‘G' to - the 0. A..appeals o' false“ As»suchr_

-action may oo taken accordlngly. ' RO ' MR
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" 4.1- No comments.

4.6—The post of SSE/P.Waj? in scale Rs.7450-11,500/-is non selection/f

‘P.W.C on the O.A.NO.49/_2005 -bétween Sri ‘C.B.Kumar,SE/P.Way/North Barsoi

& Union of India(GM/N.F.R)

S

.4.2- No comments.

4.3- The posts-of Sr. Section Engineer (P.Way) in scale Rs.7450-1 1,500/~ is a non-

' selection posts and promotion. is being made to' this category on the basis of
" seniority cum suitability. The suitability judge based on last 3 years ACRs.
4.4-No comments. ‘ |

4.5.-S/Sri VK Chowdhury(SC) & B.Dcwrieja(sg)who are junior to Sri C.B.
Kumar,SE/P.WayAp_”r‘Smoted as SSE/P.Way in scale Rs. 7450-11,500/- against

B reserved vacancy vide O/O dated 6/7/5.02(Annexure-1). o
"~ Names of sri C,B.Kumar, SE/P.Way along with others (total 17 SE/P.Way)
were put up to the competerit authority for consideration of their promotion as
- SSE/P.Way m Scale. R9.7450-11,500/- but he was not found suitable for
promotion as SSE/P.Way in scale Rs.7450-11,500/-.
- ' o5t .
\ and/:
. promotion is being made to this category on the basis:\ eniority.cum suitability

~.4.7-  No comments. -

'14;8_7 ‘- The - representation dated '17.6.03 addressed do Chief Engineer/N.F.Rly :

%" Maligaon is not available in this office.
,f}"“ DL . K N
)

4.9;':Name of Sri C.B;Kmnaf,SE/PQWy along with other (12 SE/P.Way) were put up
to the competent authority for consideration of promotion asSSE/P.Way in .

. scale Rs.7450-11,500/-. But he was not found suitable for promotion for which

~.: his name Wwas not appeared in the memorandum-dated 7.11.03. Evaluation
*i sheet approved by CTE may-please be seen as Annexure-I1.

_i . Again name-of Sri Kumas along with others werc put up to the competent”
- authority for consideration of promotion as.SSE/P.Way but this time also he
- was not declared suiiable for promotion as SSE/P.Way by the competent
" authority for ‘which his name was not appeared in the memorandum dtd
; 23.11.04. Evaluation sheet approved by CTE may please be seen as Annexure-

I , _

4.10-Suitability has been judg’édtbascd on seniority cum suitability on the basis of

~ last 3 years ACRes.

4.11-Pertaining to division.
4.12- Partaining to division..

&

4.13-No comments.
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P /p‘v- ’i
In ‘he ﬁzntral tle Tribunal

\ Gy

uwahnati Bench @ Guwahati.

.A. No. Ltq SRS

SGri C. B. Eumar.

e ¥ E.‘) mram st et s sar st et

Umdion of Indisa & Ors

SYNOPSIS OF THE APPLICATION

This application is made against the impugned
promotion  order dated 23/29-11-2684 whereby the juniors of
the applicant were promoted to the post of Senior Section

Erngineer/P.Way.

That the promotion of the aspplicant to  the said
post of Senior Section Engineer is legitimately due urder
the FRules and he iz a semior employee and is ﬁmt declared
wiﬁh unfitness. The Railway respondents viclating the rules

and procedures promoted 18 section engineers all juniors to

the applicant. The applicant though a senior employee, his

case was ignored for promotion. The Railway respondents have

actions are wviolative of Article 14 and 1& of the
Constitution of India.
That the impugned promotion order is perverse and

illegal and liable to be modified.
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0.48. No. L(G( - /2aes

Gri C. B. Kumar . Applicant

e AR PGUG
Urmion of Indiz & Ors Reﬁpoﬁdehts
INDE X
Sl.No. Annexure Particulars ' Page No.
1. - Application . 118
2. ' Verification
3. A Seniority List | /l/‘j—-/f_
4., B : Promotions Orders dt.7.5.62 .
: and 21 .482.,2883 /é - /g

5, C Representation dt.17.86.63 /92 — AR/
6. D " Memo dt.7.11.63 % 23.11.84 2 RA-A3
7. E Letter dated 23/29-11-f4 Q4 -25"
a. F . Adverse Remarks dt.3.4.02 A

9, B . Reply dated 12.06.2062 27Z-29

- = Filed by:
| | | | \WQJ

(Anupam O alrabort
ADVOCATE
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Im The Central Administrative Tribunal
Guwahati Rench :: Guwahati.
{An Application Under Section 192 of the Administrative

v

Tribunals Act, 1985)
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~ Hetween
Gri Chandra Bhushan Eumar,
Working 35 Sectimn Erngineer in
the Office of the Section
Engineer/P.Way, North Barsoi,
P.0. BRarsoi, Kathiar, N.F.

P

Railway.

Gpplicant
And

1. Union Of India represented
. by the General Manager,; N.F,
'Railway,MaligaGh, Guwahati~11.,
2« The General Manager (P)
.N,Fu Railway, Maligaon,
Guwahati-781 @#11.
3. The DiQiﬁiDnal Railway
Manager (Works),
N.F. Railway, Alipurduar In.
4. The éenimr Divisional
Engineer, N.F. Railway,

1

Alipurduar in.
S. 8ri SBamar Er. Dey
Section Engineer{(P-Way)

(ffice of the Sr.DEN/C

Alipurduar Junction.
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&, 8ri B. Dasguptsa
Section Engineer(P-Way)
Office of the Sr.DEN/C
Lumding.

7. 8ri 8. Saikia
Section Engineer (P-Way)
(Mfice of the Sr.DEN/C

Tinsukia.

Respondents
Details of the Application
1. Particuwlars of the order zgainst which the

application is made

This application is made against the impﬁgned
prometion  order dated 25/29-11-20864 whereby the juniors of
the applicant were promoted to the post of Senior Section
Engineer/P.Way in Scale of Rs.7,45%8/~ — Rs, 11,588/~ and for
& diremtién te the respondents to consider the promotion of

the applicant and accordingly madify  the said  impugned

prromotion order.

2 Jurisdiction
The applicant declares that the subject matter of
thie application is within the Jjurisdiction of this Hon 'ble

Tribunal.

e Limitation
The applicant declares that the subject matter of
this applicatidm is within the time limit prescribed under

wection 21 of the Administrative Tribumal Act, 1985,
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4. Facts of the Case.
4.1 That the applicant is & citizen of India and hence

is entitled to the rights and privileges guaranteed under

Athe Constitution of India.

4.2 THat the applicant is an engineering graduate and
jeined service as Apprentice Permanent Way Inspectc? (Gr—-1)
in the N.F. Railway on stipend of Rs.2,668/— p.m. w.e.f.
17.1&.19@4 at Kathia; Junction. He, after successful
completion mf training of one year and passing final
examination; was peosted as Pémmanent Way Inspectér (Gr-I) in
the scale of Rs. 2,080/~ ~ Rs.3,88d8/- w.e.f. @9.81.1996 at
Sarbhog, N;F. Railway. it is stated that this scale ma5f
later 'upgraded to Re.6,50d/~ ~ Rﬁulﬁ,ﬁﬁﬁ/" after &th "~ Pay
Commission Recommeﬁdatiaﬁ mne.fi #$1.1.1996. Thereafter, he
has been serving at different railway stations with utmost
%incerity and with the gatisfaction of all concerned. The
applicant is at present working as Section Engineer/P.Way at

North Rarsoi, kKathiar Division, N.F. Railway.

4.3 That the applicant begs to state that his neut

promotional scope is to the post of Senior Section Engineer

in the scale of Rs.7,4568/~ - Rs.11,8480/-. This post is a

non~aelec£ion peost. The promotion to the above post is made
by 2 suitability test where the employees are considered for
promation on  the basis of -their seniority. In .the
ﬁuitability test for promotion a senior emplmyee‘camnot be

ignored without declaring him as unsuwitable.
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4,4 That the. provigional seniority list as on

1,84 .2008 for Section Engineer/P.Way was circulated by the
respondent No.2 on 227.83.2061, The szid seniority list
contains the name of 64 employees. The name of the applicant

appears at serial no.lé in the said seniority list.

Copy of the Seniority List is

enclosed as Annexure-—A.

4.3 That by promotion order dated @&/@7/85-02 five

- N
Section Engineers were temporarily promoted as Senior

Sectian Engineer/P.Way in the scale of Rs.7,4%¢/- -

—

AN
Rs.l11,3e8/~. The promeotion of the applicant was' not

considered in the said order though two Jjuniors were

considered and promoted by the said promotion order,

-

Thereafter, again by promotion order dated 3182, 2663 14

Section Engineers were temporarily promoted as Senior

Section Engineer/P.Way. This time also the applicant was

denied the promeotion though all the aforesaid 14 Section

Engineers who are junior to the applicant were promoted.

Copy of promotion orders dated
Ga/H7 352302 and  21.62.2683  are

enclosed as Annexure—H.

4.6 That the spplicant begs to state that he is a

senior employee and there is no cogent reason for not

promoting him to the post of Senior Section Engineer. The

non-consideration and non-prometion of the applicant when
Juniors were promoted even though on temparary basis By the

aforesaid orders are illegal and the result of favouritsm,

5
%f
|
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discrimination and arbitrary action. ‘K
4.7 That the applicant humbly begs to submit that non-—
selection posts are to be filled by promotion of the senior

most suitable railway servants. A senior railway servant may

be passed over by his junior after declared unfitness. The
— i :

capplicant is not an employee with declared unfitness.

“ -

4.8 That the applicant has represented by letter dated

17.86. 2007 (which was  sent through fax message on

17.66.20083) prayed for consideration of his promotion to the
—
post of Senior Section Engineer/P.Way but without any reply.

Copy of the rebresentation datedf

17.66.26803 is enclosed Annexure—C.

4.9 That thereafter the respondents by . memorandum

dated @7.11.2065 followed by memorandum dated 23.11.2004

D

declared result of the suitability test for prmmmﬁimn ta the

post of Senior Section Engineer/P.Way.In __ the said
-~ e N .\

memorandums  the name of the applicant does not find place.

It is stated that though the applicant is senior to all the
employees his case was ignored for promeotion and other
candidates were selected for promotion by the aforesaid
orders far the reason best krnown to the regpondents.
Copy . of the memorandum 'dated
7,11 2085 and. 23.11.,2804 are

enclosed as Annexure-D.

4,14 That thereafter by impugned office order dated

w3/29-11-2404 12 Section Engineers junior to the applicant

A}
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were promoted denying promotion to the applicamt which is
'1egitimately due to him under éhe rules. The respondents
héve acted in wvielation to the rules and procedures of

promotions on the basis of smgtability. |
Copy of the letter dated

BE/29-1 12804 = enclosed aw

Annexure—E.

4,11 That the spplicant humbly begs to state that he
has .received adverse communication in his Annual

confidential report {(for short ACR) for the year ending

S1/a853/2681 in May, 2092, It is stated that ~the adverse

e

remarks in the aforesaid ACR also contains remarks relating

ta periad after the year‘ending 31/E83/26881. The reply to the

aaid ACR was 5ubmitted by the applicant on 12/86/2682 which
was duly acknowledged by the respondents. In his aforesaid
reply, hep denied the correctness/truthfulness of the remarks

in  the said ACR and prayed for cancellation/withdrawal of

the adverse remark in the said ACR. The reapmndénts have not

yet replied to it. It is further stated that as per railway

instructions and procedures adverse remarks are not deemed

8% operative and final if any répreﬁentatimn filed against
.- — e ————

it is pendingaﬁIn the present case alsoc, the adverse remark

in the aforesaid ACR of the applicant for the year ‘ending
/8572061 cannot operate against the applicant faor
consideration of his promotion to the.post of Senidr Section
Engineer/P.Way.
Copy of the adverse remark dated
@S/ﬂ4fﬁéﬁ2 is enclaséd a5 Annexure-—

”F”u
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Copy of the reply dated 12/¢6/2032
with acknowledgement are enclosed

N

as Annexure-—-G. .

4.12 That the respondents have not been just and fair
in the matter of promotion of the applicant. They have been

swayed away by the alleged adverse remarks for one year i.e..

~for  the year ending 31/83/2001 which has also not been

final. Mdr@mver, for promotion ACRs for other past years
should also be considered. The applicant begs to state that

there has not been any adverse ACR against the applicant

except the communication as stated above. In the

—

Jcircumstances non-consideration  and non-promotion of the

spplicant .as explained above is violative of the procedure

of promotion and discriminatory.

4”13 The applicant’'s case is against non-consideration
of his promation and his non-promotion. Thigﬁapplication is
rnot  agsinst lprmmmtion of the other employees in the
promotion order dated 33/é9—11~zﬁﬂ4, As an abandon caution

only three of the employees are made respondents.

Ground for reliefs with legal provisions.

i

B, For that the impugned order of promotion is

illegal in as much as the applicant though a senior employee

has been passed over by his juniors.

G.2 For that the applicant is not amn employee with

declared unfitrness.
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e I For that the action of Railway resmmﬁdentg are

“illegal and the result of favouritiem, discrimination and
arbitrary action and offends Article 14 of the Constitution

af India.

%4 For that there is no cogent reason for nPot
promdting the applicant mhiéh is legitimately due to him.
The Railway respondents have acted in vioclation to the Rules
and procedures of promotions on the basis of suitability and

offends Article 16 of the Constitution of India..

&3]

oh

For  that the representation of the applicant

against the adverse remarks is pending and therefore the ACR

of the applicant for yvear 31.3.2681 can not operate against

the applicant in the matter of his promotion.

O

Bad Far  that malice in law as well 28 in fact is

explicit and the applicant is entitled to the reliefs prayed

for.
& Details of the remedies exhausted

The applicant declares that there is no other
efficacious remedies under any Rule and this Homn 'ble

Tribunal is the only forum to adjudicate the subject matter.

HMowever he has filed representstion without any result.

7. Matters not previously filed or pending with any

other court



g

The applicant declares that he has not filed any
case on the subject matter before any cm&rt, forum or  any

other institution.

8. Reliefs sought for
Under the sbhove facts and circumstances - the

applicant.prayﬁ for the following reliefs :

2.1 The applicant be considered for promotion to the
post of Senior Section Engineer/P.Way without taking the

]

adverse communication for the year ending 31.3.2dd1.

8.2 The promotion order dated 2I/29-11-2484 be
modified including therein the name of the applicant.

¢

8.3 Any other relief. or reliefs as the Hon 'ble

Tribunal deem fit and proper.

The above reliefs are prayéd for dn the ground

stated in para O above.
D Interim Relief

During the pendency of this application the

applicant prays for the following interim reliefs:

2.1 The applicamt'he considered for promotion to the

“post of Senior Section Engineer.

9.2 Any relief or reliefs as the Hon'ble Tribunal deem

fit and proper.

The above relief is prayed for on  the ground

stated in para & above.
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This application ig filed through the Advocate.

" Particulars of Postal Order:

==

i) IPO No Mé'll€2,37
ii) Date of Issue @ ’ZL(,--?__.\ oS
G A,

iv) Paysble at : éghﬁd7ULALLf

am

iii) Issued from .

List of Enclosures

. -

As per Index.

Verification
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Verification

I; Chandra Bhusan Kumar, son of Late Hatya
Narayan  ~ Humar, aged about 41 years, a. resident of
Haréoi,ﬁétihar, do hereby verifynthat the statements made in
the baragraphs 1,4,6 to 12 are true to my knowledge ané
statements in para 2,3 and 9 are true to my legal advice and

that.I have not suppressed any material fact.

And I, sign this verification on this )gﬂqaay

of February, 2845,
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LA orreE orpik
) ' - C U OMiee of ihe
General Mapager (P)
Maligaon, GHY -1 |

The Tollowing transfer, posting & promotion order i« issued (o fake immediate

cflect.

(1)

(2)

~

Sri B Thakur, SE/R.Way in seale Ry, ()5()()«1()'45()()./‘- under Sro DEN/KIR on

being found suitable for promotion as SSEM Way in senle Ry 7450.1 LS00 g

L

)

4)

(5)

(6)

A

(8)

teriporarily promoted ag SSE(P. Way) and posted under St DEN/KIR,

- Sri Moni Kanta jha, SE/P. Way in scale Ry, 6500410,500/- under Sr. DEN/K IR on
being (ound suitable for. promotion as SSE/P. Way in scale Rs. 7450-) 1300/~ is ..

temporarily promoted as SSE(P.Way) and posted under 'Srf DEN/KIR
ﬁ A ‘: . . + ) i ,
Sri S, Sckhar, SE/P. Way in scale R, (;5@)()-']0,5()()/; under Sr. DEN/APDS on being
found suitable for prometion ag SSE. Way in scale Rs.- 7450-11500/- s
temporarily promoted as SSE.Way) and posted nnder Sr. DEN/APD

Sri Munindra Kalita,SH/P.W:xy in scale Rs. 6500- I ().'5()()/~"m‘x('!cr Pro CF/ Maligaon
on heing found suitable for promotion as SSE/R Way in scale Rs. 7450-115007- is

miporarily promoted as SSEP. Way) and posted vnder Sr. TIEN/TSEK.

3 1 s,

// ' B ' o ' .

Sri R, Gogoi, SEA Way in seale R, 0500-10,500/- under Sr. DEN/ALMG on
heing {ound suitable for promotion as SSE/P. Way in scale R, 2450-11500/- s
temparanly promoted s SSI?(!’.\V;I_\;‘) and posted under Sr. DEN/LMG

St K, SERWav i seaje Ry OO0 10500/ under Sr) DEN/APDI on
being found suitable for promotion as. SSE/ Way in seale Rs. 7450-1 FS00/- s
temporarily pr(;n;(‘;l.cd as SSE (17, Way) and posted under Sr. DEN/APD)

Sri LKhan, SE/P Way in scale R 0500-10,500/- under Sr. DEN/KIR on being
found suitable  for promefion as SSE/P. Waz in scale Rs. 7450-11500/- i
temperarily promoted as S,.:\‘l{(l'.\\/u.v) and ﬁusl(:ci under Sr. DEN/KIR

Sei UL Tatukdar. Sli/l’.\\"n}l i seale B! OG300-1¢.500/- under Pro Cl/Malighon on
betng found suitable for promotion ;s KSI{/I-\\&’;W i oseale Ra, 745021150072
wniporariy promoted and posied o4 SSECWay) iimdier Sy DIN/ M{‘ »

: v % :
Y . , X !_i., . ', } " BEE Y
S NSt SEP Way inseale Rs. 6500-10.5001. under Sro DEN/APDY on

bodies tonnd suitable for promotion ds SSE/P Way in seale Re, TA50-1 15007+ i

0

e aely promiofed s SSEWay) and posted nnder Sr. DEN/APDI

L e e
Yo e -

'
b

' | wwﬁﬁkﬂ&%ﬁ’




(16)

' : . ’:-ﬁ‘)/ '
PH(6): Dy CE TD/Maligaon. - -

: ) 1 1.4 R B . | fb f’\ M \
T | H i .

(l 1) - brl M.K.Paul,: SI/p. Wdy n scale Rq 6500-10, ,500/-
L bemc found suitable for promotion aq %9}"/!’ w

Nou;:— 1. This is issued with the

bY l’a.”lw"
)

-

Sri S. Mitra, SIi/p. Way ml scale Rs. 6500-10.500/- under Pr.
“ being found suitable ! lor promotion as SS1/p Way in scale Rs,

7450- | H(l()/
4(:11;)0r‘u|ly promoted as SM {(P.Way)

and posted under Sx I)l INZKIR - , |

under, P

. ] ‘A.'
DEN/APDI on.
ay in scale Rs. 7450-11500/- is
ay) under Sr. DEN/KIR

ay in scale Rs. 6500- l() 500/- under Sr.
being found suitable for promotion as SSI/P. W,

temperarily promolcd and poqlcd a3 SSE(P. W

approval of competent authority .

2 Divisions may plcase connect this office memorandum of even No. dated
~02-2003 regarding te mporary variation of posts of SSI (1. Way) in scale
Qo 7450-1 1500/

v,)d_,. \)\ (J.. _E)r.’l A e S “"‘& s, 5 “ ( ‘ \\'\,) "3 A f

oy N T

ooy e A ‘\‘ vl Lot o _
Y (IO SNt o \\ 'L.\,\A \ .w\_} o ,A" :'\‘\-0 0 ('] e ) r\ & } l(\ y ( .\ . l .)l ',Vl ) . ) I

N TR L (APO/ ENCGGL) -

for General fvlzmugu(_"l’) !

© o MNF.Railway, Maligaon,
\ ‘ ) ’ . ) N O R | oo
: ‘ ' : R T B v SR .
11 No. !3/283/37/1’!-,\',\’1HHZ)‘-', - . : Dated -()2-2()()3}, 3 [
; ' I P I '
P Copy forwarded for mlmmnlmn & mu' My ulmn (o:- S l [
(1) Pr. CE/Maligaon o S ' .
(2) CTI/ Maligaon : R 4o ‘ o : : ~ -:
‘ (3) DRN’(P)Q/K[R AP M(rc'k TSK R L | by
(4) Sr. DENs /KIR. AVDI MG & TSK o ;;; oo .
(8) DAOS/KIR, APDILULMG & TSK. . !

';
3 h)v(ruludhhnmu(l)
TN RBailway. Malivaon '
_ ’ : ‘ | . » i 'v .
' A . . C, i

Lo
IO 1
i el l ]
t oot '
) ’li‘ . 1 -
SRR IR | , T
] f'k,‘_l} » A'if!}ui 1"!;_"1‘ p ;!! i ‘, fe : ll } i-l Lk s Wt !

-CE/Maligaon (')u‘

CL/MdhLam'l Ion. 1
ay inl scale] Rs. 1745011500/ is

,;«:' R titcmpomrﬂy promolcd as" SSL(I’ Way) zmd postcd undu Sr Dl N/LM() o l {;,
e o : . ’. Iy L
NEEE g'ii ; B i l ::"-‘%5 SR SR 4,'!5‘.‘ t" " f : i
' (12)1 $h .Sn‘ P. ’\1 Prasad, SIy/p, Way m s¢ ‘llp m £ S00-16.500/- lll:(iuli( ( ! ’I‘lanpmll 'nn 3

P ¥ p}bcqw found suitable for prqmotmn s SSE/P Way in \L.llu Rs. 743() 11 >()(),-- s ;f'
b : H%n?pumuly promoted and po.stui as SSE(), Way) under Sr. !)l N/l MG l
s S |
(13) .Sn Pml()y I)u(la SE/R. Way in scale Rs. 6500-10,500/- undert Sr. DI N//\l DI on
»  being found suitable for promotion as SSI/P.Way in scale Rs. 7450- 11500/~ is
 lempor arily promoted and posted as SSE(P. Way) uider Sr. DEN/AP D).
. | : i
(14)  Sri Hari Singh(SC), SE/P. w:

R T
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Iranslated Copy (From Hindi)

To

The Chief Engineer,
MN.F.Railway, Maligaon

Through Proper [hannel
Sub: Appeal for non-promotion to  the post of

Benior Section Engineer in spite of being
eligible.

Sir,

Respectfully state that I have been working as
Section Engineer since 17.14.1974. 1 should have been
promoted  as Senior Section Engineer from the panel of  2d2
Bhut I came to know that my confidentiszl reports were not
ment in  time from the Divisional office, Alipurduar for
which my name was not sent in the aforesaid panel, which was

wrong. That sir, [ have not committed any mistake that 1

have been denied promotion which is to be inquired into.

Sir,

With reference to the above, I beg to request you
that if confidential report from April 2861 to March 2602 is
against me and if concerned authority. has made adverse
remarks in  my confidential report, then a copy under the
rule  was to be given to me, which was not given. It can  be
said & conspiracy against a disciplined employee. The
suthority, if was not satisfied with my works, then am I not
entitled to get Jjustice by getting the nmtice af it in time.
This, to my knowledge, is against the rule. No one is to  be
allowed to play with law,justice and rule otherwise rule

will ke remain confined in papers only.

Biry,

You will he surprised to krow that the

Wt



as
u

a%
an

confidential report uptco March,2081 will be beyond  the
understanding and the remarks in it are against the justice.
I have received this letter from Assistant Divisionsal
Engineer, New Bongaigaon, in May,24802. Please. notice the
columy  wunderlined where there are remarks pertaining to
June , 2881 . Against this confidential report I preferred an
appeal on  12.66.20882 for modification and expunging  the

adverse remark.

Biry
I humbly reguest you that kindly enguire into 1%

ardgd if I found guilty, then terminate me from my service. 1

shall not repent.

That &Sir, increment in my pay has been stopped
without any punishment. Increment in my salary was due in
October but I am still working in the pay of Rsﬂﬁgﬁ%ﬁ/m
whereas my pay should have been Rs.7,998/-., When inquired in
the office, I was told that my service record and P. Case is
missing. Where service book has gone, who is responsible for

it, Mo one has the answer.

Giry
I have not been charge-sheeted in &ny allegation
till  today. Moreover, 1 have been devoting myself 1dn  the

railwey service., PFut, I have beern vewarded with non-

promation, reporting in the confidential report with the

intention of retaliation, stoppsge of annual  increment.
Findly look into my matter so that I get justice. With your
prder, & new chapter will begin in my service by which I

zhall be able to devote myself more sincerely in my service.
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£ad

Mot only I have hope but also firm belief that by

order, I shall be released from the mental agony which I

have been suffering from last 3 years and I shall also get

Justice.

Yours faithfully,

Chandra Bhusan Fumar

Dates 17 .66, 2663 Section Engineer/P.Way

Copy To: The General Manager,
N.F.Railway, Maligaon.

your
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M EMORAND_U,M

Sub:-Resyl of the suitability tcs( for Promotion (g the post of
SSE/P.Wuy in scale Rs. 7450 ~ 15’()() . .

Inthe suitability (es( for Promotion (o (he post ofSSE(P.Way){in scale R,
7450 — 11500 /- or Civil Engg, Deptt. the foHowingtSE (P.Wa_y),_in scale Rs. 6500 —

10500 / . have been found gsuitape againg( he POsts ‘avajlab)e due (o rcs‘lruc(uring of
Cadre we, from 01.11.03 /Exisling vacancies:- :

SN, Nyme Designation Working under C '
L. Shri S.Routh -+ SR/ P{Wuy1 ' Sr.DEN/C/KLR

2 Shri S.K.Ijngchi S -~ do - | o ProClm 1.

3. Shri /\.J(..);Ih:lll:’tch:.tijcé . = (o . : Sr.DJEN/C/K,]R

'k Shyi L Lagleny - ~do - GM/C‘on/MLG
s, Shri PICSharmg -do - Sr.DEN/C/'J‘SK

6. Shri J.3.Ciphay ~do. . StDEN/C/APD; . |
7. Shri Sanay Ky, Dey -do - ' Sr.DEN/C//\PDJ : '
8 Shyj B.Daspupiy - do - Sr.DEN/C/LMG

9. Shi Sobhy Saikin ’ ~do - Sr.DEN/C/"J‘SK

10. Smt. g !‘lzl'/.m'ik:x(S'l‘) - do - Pr. CE/mLG

. Shri B.K Rajak (SC) - do - Sr.DEN/C/APDJ .

The aboyg result has been Approved by CTRE on /€./.0y

7

- ( SDEVI)
o " APO /Engy .
‘ For Genery Manager Py/MLG -

' NO:E/383/37/p, XX111(13) Dated:23.11 2004
Copy forwareq information and necessary uciion lo:-
(i) Pr.Cli/ Malipuon, CTE, Dy.crz/ TD/ Mulipnon,

(ii) DRM( Py KIR;A PDJRN Y,LMG &, TSK, - -
(i) Sr. DpNy CLRIRAPD) (N YMG & rsie ‘ '

ot Goney A M
For Genery| Managey P)/MLG
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gEpllowing (ransfer, pos'lin;:, and promotion order are issued o take immediate effect:-

j}m ternis of this office memorandum of even number d; wed 7/I0 11-03 & 23-11-04
;vwm;) SE(P-Way) in scale Rs. 6500-10500/- who have been found suit

51 SSIE/P- -Way in scale Rg. 7450-11500/- against the posts available duc to xusliuclunug of cadre w.e.l

- OL11.03 7 existing vac: ey are temporarily promoted (o officiate ag SSLE/P- Way in scule Rs. 7450-
11500/- & postumndu with immediate effect:-

, the
able for promotion (o the post

. ' . . |

SN ) Name & Desipnation : Working under- - Now posted as

—— 41 ———— l t —— i
! . .

. l. Sh. Sumit Sukla(SC) SE(P-Way) 0 SEDEN/CILMG | SSE/P-W Way Rs.7450-11500/-
{,0,)/‘/" b | ) i .

6500-10500/- N 'l' funder Sr. DEN/ /MG
2.' Sh.S.Routh SE(P-Way) 0 SEDEN/CKIR | SSL/P-Way Rs.7450- LS00/
AT 6500-10500- © ; [ * under $r, DEN/C/KIR
‘%% -2 SI{.S.K.B:\;.'chi <L SE(P-Way) = Pr.CE/MLG SQI VP W.1y R§.7450-11500/-
LY ! A (65Q0-10500/ T undcr PrCEMLG
o4 Sh AKX Bhattachg xuc‘; SlE(I”—Wny) |+ SEDEN/C/KIR " gSl /P-Way Rs.7450- 11500/-
, 6500-10500/- " under Sr, DE N/C/KIR
U\Bﬂ C5.0 ﬂh B Ldsl\.u SE(P-Way) GM/CON/MLG SSL/P-Way Rs.7450-] | 500/-
S 2 6500-10500/- - under GM/CON/MLG :
?{/ 0. Sh. P.K.Sharma SI(P-Way) St.DEN/TSK ~ SSE/P-Way Rs.7450-11500/-
Y / | 6500-10500/- ~ under Sr. DEN/TSK
7y 7. Sh. J.B.Guha SE(P-Way) St.DEN/C/APD) SSE/P-Way Rs.7450-11500/-
P // 6500-10500/- - under Sr. DEN/C/APD)
: bS. Sh. Samar K.Dey SE(P-Way) St.DEN/CIAPD) SSE/P-Way Rs.7450-11500/-
g@ / ; 0500-10500/- 4 under Sr. DEN/C/A D] ‘
\ [ 9. Sh, B.Duspupta SE(P-Way) SEDEN/CH MG SSE/P-Way Rs.7450-1 1 501)/-
s / 0500- 10500/ under Sr. DEN/C/LMG
, 10. Sh. S.Suikia SE(P-Way) . SrDEN/TSK - SSE/P-Way Rs, 7450-11500)/-
sV ' . 6500-10500/- - under Sr. DEN/TSK |
o) COHL Sm[.J.G.l-!a'/;—urika(S'l') SE(P-Way) Pr.CE/MLG SSE/P-Way Rs.7450-11500/-
5 / . L 06500-10500/- ' under Pr.CE/MLG
i 12, Sh, BKRajak(SC)  Sr(P-way) SERENC/APDY SSE/P-Way Rs,7450- LS00/
pd B 0S00-10500/- | under Se. DEN/C/APD)
=
VL In terms of this office onder of ever number dated 24/27.11.03 & 01.09.04 S/Sh. N.Alwan K
:’: Limal Dey | & wdip Del, N, Nandi, S.N.Deb, G.N, Kar, P, Bhattachavjee Larthasarathy Roy
| - & SSDey, SE/P- -Way wln were promoled ag SS1izp- Way ure only chyblc for :c,uospcuwc
" promotional benelit w.e, { O1-11-03 agdins restruciurmy -
2. This has the approval of competent aulhonty ' ' ' -
| 3. The Above /)o:n& ovolea. hny 4y, o (S{')
Cvi
L el b jact’ Jo i 2N /u,a/ ? APO/Engy, B
| efalionel Ananfec, / Mesclad. "0' CMIIMLG
{ .
|
¢
|
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CONFIDENVIAL

Oftice of the
DivLRly. Manager(Works)
' Alipurduar Jn,

Dt 037472002

“neicliowing adverse remarks appear in your Contidential Repont for the Y ar

He is short tempered, not tactful

WY Ay
To
voosr (L N ONTTITHID
S '1_3_3;__:/:1 NGN ,
(Through ADEN/1I/A4 PDJ)

ERRUITEE © e _—

Pyt y

e Taer X Tempen
butiative & divection .

Yoo Reennessa ) omptness 8 cllicicncy

S s Supenvisimg, ahi lity
S e the dite of the Lt ahnun]
st tion of Tnafher arca and what wes the
e i s result of his mnspectior,

I b dwer mlnm.xl b nowledae sue h as wuuld
B cted from one uf his vank ?

i
t

been reprimanded for
r {or oiht‘r causes dmmg;
it 50, pleass give

Ha. e cn'uv!(,\_\-'u**
dnttierenl wok ¢
Ui luuvu uider Ievicw
perel oo aeg

Hargty

o .

T mentioned by reporting ol ficer in Pant 1 jtem no.

Lack of initiative & direction

Tle is slow starter

He is a poor supervisor

was in June’2001. He completes
his schedule of mbPLCilOI] on renister
but on ground he is not aware where
to measure and linits thereof,

No- He nwst, be rccommnndcd to

wdergo the training for mainienance
of L\WR particularly.

¢ has  left  the HQ  without
permission, yesumed the dity afler

rems ummn nnanrhun/uj alm,m tor a

woek

'7(a)v(c) (), 1€ 34, poor

sipenvision: lack of knowlc.,(l)_,c indiscipline with his ¢ seniors, he has [oft Hyrs. without
cemisson Henee yade is modified s “Helow Averuge™

ouieneradl reninks with spectfic moments
chotite the peneral remarky given by the
Fepotmp Ofeer remarks - ubout the
mettenows work- ol the officer mchudig i
sradding
section 1}
S ahiies of h‘:ar't"khcp !

P ey 1o tahe dec ISIQLLN ma(lu.s within
fcher competence.

i Shibiy o nspire (o mnlldulw guide,
aotte and obtain the best out of the staff

E b of enforce dise iphine

Below Average *

Relow Average

Below Average

Below average

) i)
Below Average

Thewe are boing temmunicated to you n-)' to dis scourape you in any way hut itis
HRNRE Iey i crahle vou lo know und reciify your <fuwls 50 hat yau may €am a better

AN AR B TARN et :

! . 3

-

Please acknowledge recelj o1 this Jeiter on the extra copy enclosed which should

LT 0 thes e within g mmm‘hl.

W,

For l)msionnl Ruilw&}v Mnnm{cl (\4 0ks)

e,

v

NI, Rn”wm Aliptrduns n,
v )

RFTNE SRS 1Y

3',,'1 RN
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IYPED COPY

To, ‘ Date: 12/86/26862

Sr. Divisional Engineer,
N.F. Railway.

Through: Proper Channel

Ref.: DRM(W)APDY Letter No.W/S5/CR/AP/Adv
Dated 93/94/2002.

‘Sub.: Prayer for withdrawal/cancellation of
Adverse Communication in ACR for the
year ending 31/83/2881.

Respected Sir,

With due respect I am humbly submitting following few
points for your kind consideration please.

That 8ir,

i am very much shocked by the adverse communication in
the above ACR. I was never given any warning about . my working
cduring the period ending 31/83/2881. My work was aluways
satisfactory.

The reports against me as short tempered, not tactful
etc. as mentioned in the letter dated €3/64/2802 are not correct. ,
I was never tald about such adverse nature. . L

The allegations of slow starter, poor supervision, lack
af initiative and direction are all vague and has no relation
with my works. I have always worked with efficiency and speed.

That Sir,

The charge of remaining unauthorised absent is very
false and there was no charge or complaint against me regarding
unauthorised absent during my whole service career. . -

That Sir,

The adverse report of indiscipline with seniors is very
unfortunate. I am always disciplined and my seniors have never

waid me anything about my discipline. Never notice for
indiscipline was given to me. This adverse report i 0t correct.

I do not understand how or why this has been written.

(

Y
bl



That 8ir,

This ACR has no connection with the work for the year
ending 31/43/2641 .

In item no.% it has been written "It was in June 2¢9@E1".
This position of June 2081 cannot be a reason for any adverse
report for period ending J31/635/2d01 .

That 8ir,

This report has been given %o harm my career. It has
not been written in time but has been written after the date has
expirved and I have been communicated on #3/64/2662,
8ir,

I'am a disciplined and poor employee. I request vou to

kindly consider the above factes and pray to you to
‘cancel/withdraw the adverse report in the above ACR.

Yours faithfully,
sd/— illegible

C.B. Kumar
SE/P—WAY /BNGN
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Sri C. B. Kunar ... Applrichnt

Vs .
1. Union of Indic.
5. The General Moneger(P),
e Fe Roglwey, Maligoon.
3¢ Divisional Roilwly
Moneger(Works),
17 &F .Rcilw:ty, Alipurducy Jn.
%, Senior Divisi&ml Enginecer,
o IT.F «Red lwey, Alipurduar Jn.
5. Sl’i Scnar Kuaor Dey,
SE(P.Woy), Office of Sr.DEY/GC,

Alipul‘du?. T JNe

6. 8ri Bs Dos Guptd,
SE(P Woy), OLTicc o Sr.DEV/C,

Lunding «

ees ReSpomdents.
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N.F. Railway, Mallgaon
Quwahati-11

Dy, ChietPersonnel Officor/H

I _THE MATTER OF

Written Stotanent for ond on behall .

of the respondents 1 to b apove.

The answering respondants nost -respectfully beg o

gheweth os yder @

.....

1. Thog, the onswering respondents haove gone through
the copy of the c.ppj_ication filed py the opplicont ond have

yderstood the contents thercol .

24 Thot, the applicaliensuffers fov voent of valsd couse

—_—te

of sctiom ond or right for filing the applicatione

3 Thot, the gpplicotion 18 »Ot nointoinople in 1S
presorrt Tom ond is £it one to be dispissed in lipdlnee.

L, Mhet. the ense is vexotious oe without oy supsionce
mad is the oubcone of after-thousght of the opplicont, ofter
sleeping o1l thesc yeors without agitoting over the notiers,

if he thougnt his gricvances to be genuinC ofC.

5 That, the oppliettio ig based on Wrong prenises and

suffers fron mis-comeepbion ond nig-interpretation of rul%s

ol lows o the supject besides being based on gurmise only.
G, That, the opplicttion 15 barred by linitotion ynter
[=4

Section 21 of the Adninistrative Trigol Act 1985, Besides

the selection nmatiers and eonscquent seni NYity 45D

~g e
roising

C‘)l'ltdo “s e 03
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N.F. Railway, Maligaon
Guwahatis11

By . Chlef Porsonne! Officor /M

pGl“G?vinil‘lS to the years 2002, 2003 the gpplicont has roised
the question of AC.R. for the yeor ending 31.3.2001 i this
applicatiom when '?.s per law, if he had oy legivintie griov-
once, he could have ggivtted on thase points ]'_11;1(311 etrlier

within the stipulated periond fixed ynder low/rules.
Agc.in, the present opplicttdon has been filed in
the ponth of Fepruary, 2005 or so, questioning the order for

propotion doted 7.5.02, 21.42.03 and 7.11.03 ete. alleging

At

thot his juniors were proadted’to the paSt of Senior Sectimm

Engincer/ Poy and chollenging the selection procedure etc.

~nd also the A.C.Re Tor the year 2000-2001,45 dafing tely

barred wider Scetion 21 of the Adninistrative Tripyncl Agt

1985.

7. That, £0or the scke of previty, the meticulous denical
of etch ond every stetencents node by the opplicint in the
applicttion oo bheen ovoided, without adni tting the correct-
ness of such aveornents. The respondents do not adnit anyg of
the allegoti e,y'zs/st:*.temohts of the oepplicont except vhose which
~re gither polme mm records or are specifiectlly adnittied
hél‘cunrler o5 correct,end’thc cpplicont is put to strictest
proof of those statements which are Pt either pome on rocorc‘;,

L or adnitted as correct here-ypder.

Se Thot, with regord to avernents ot poragrophs 4.1,
4,2 and L. of the opplication it is subpitted that except
those overmcnts which cre porce on records, nothing is odnk-

. | .
tted a5 CcOrreCTle

G‘.):‘ltd.c .o o]+
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9. That, with regord to avernents ot parcgroph k.3 of
the zopplication, it is subnitted thot the posts of Senior
. ” /
Section Enginecr (PJWoy) in Scale k.7H50 - 11,500/~ is o
non-sclectiog post and nronotion is nade to this category
o the bosis of Seniority-cun-suitobility, and that)beside
seniority cspest, the Reeord of Scrvicc/ACR!'s of the 1ost
3 years are 2lso token snto comsideration to adjudge the
sujtobility of the eondidotes, It is also subnitted thot the
result of the suitability test was clrecdy notified and the
entiies in the AC.Re wos clready comunictted ©o hin. o
seperate decloratiom of ynfitness cke. &s contended by hin
O, is regquired €0 be issued ynder the fact and circunsStontes
of thc chse.
10. Thot, with regord €0 avernents ot partgrtphs oy, 4.5,

~

4.6 and k.7 of the appiication, nothing arc aceepted o8 correcty
except those which are powme on reeords or specifictlly o -

tted herc-ynder af correct.

It is subpitted thot §/Sri Vel Choydhury (8.C.) ond

B. Devrcje (S.7.) wheo are juiior to Srd ‘G«B. Kuor (epplicant)
—_—— =

o8 Scctinn Engineer in Scole 6,500 - 10,500 /=~ werc pronoted

o8 Sr.8E/ Pday in scole Rse7 s 450 ~ 11,500/ ~. Byt they were

pronoted againgt reserved vacineices vide Offizc Order doted
6.47.02, o copy of which Order has been onnexcd oS Anncxurc-B

to the opplication, It i5 €0 nantion here-4in thot nones of

+o

the opplicont CeB. Kuar, SE/ PJoy alongwith others (Total 17
SE/ P.Woy) were 2150 put up belfore the coppetent cuchority {or
consideration £or their pronotion as 8r.SE/PMWoy in sctle
Bs.7, 450 - 11,500/~ . But in course of suitthility test oo

C():’lt'ﬁ.l LK I -5
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NF. Railway, Maligaon
Guwahati.11

- 5 :-s-

J?y. Chlef Porsonnzl Ofilesr

nentionied heorein before the applictnt was 1ot fowid suitth

[

c

or pronotion to the post of Sr.SE/ P Moy in scole ps.7,450 -

11,500/ ond nis none could not find ploce in the scleet lisw.

The allegatims of illegolity, favouricisn, diseriminotion

o1d erbitroriness of haove been prought by the applicint now

~ftor all these 1ong perind are completely ynfowided ond nob »
correct ond henee these are cnphotictlly denied herewith, ‘

Qucstiog of specifycally declaring & condidote o8 wfit docs

not orise in the foct of the case o8 pronntion to the post o

Qr.8SE/P.Moy is node on hogis of condidates found suitoble 4n

the Suitobilily tost conducted cnd the deelared result of

ty teost clearly ocxhibits the stotus/position of the

™
Nt \-ve

condidote besides nis workj fprfermense

11. That, 1o representation doated 17 .6 .03 o5 mentioied by

—— —_—

the applicant ot parcgroph 4.8 of the opplication is traceaple
in officc record 21l henee receipt of the sone A8 0t adnithed [

ond quostion of giving oy reply o Stne does ot arisc. Further, !

specific cnquirics/scarch vere conducted 0 ascertadin the truth -

i the stotonent of the applicont o reglrds alleged supni-

sgion of the Amexurc-G to the application oad it hog revedied

o enguiry that no such representation (Agnexure-G o the
’ - -
:‘.pp,_ic:tio:'x‘) was received ©id o5 such the sulypission/allesttions

A o 4 de
adnitocd.
———

of the opplicont oppetrs o be fa1se ond 1ot

In this comnecuion, & COpy of the letter o E/208/2/

Jn. adlressed

DA/ 49/ 05/GIY of Divl. Roilwoy Monoger/Alipyrducr

t0 Genersl Monoager (P‘), 1T.JF+ Rodlwoy, Maligoon by"which_ the

Divisioncl Officer has i wfomed thot Amexurc-G ©o the appli-

cotim oppetrs o e folse, is encloscd heretn oo Amexurc-I

CoMtlesesdd
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N.F. Railway, Maligaon
Guwahati.11
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series Ior rcady perustl, Further, nis silence/non subnis

of Dy Turther lettor/ roainder or not approcching the Hon'ple

onees

Court/Tribuncl, if he had oy genuine wpitigoted gricvonce

Tor laost one ond holf yetis or 50, east doupt about his suni-

S8l of oy ICPICS cneatio o8 alleged by hip now 2l such
contentious, it is subpitied, are the out-come of his after~
10T enterttintple gider low ond foet of the eosce.

thousht nd is

The applicant is put ©o strict prool cbout subnissiog of the

clleged reprosentatiog doted 17.6.03 alangwith the none and

tiom cte. of the officitl/person ctc. who received such

Aesipns

applicatioy/represenvatiog fron hinp, Ag:‘.in, the opplicant's

1tetion through FAX nessage

(2o alleged by hip) eould 1ot be wmiderstond cspecially when

contation ohaut scnding represc

o the pody of Apmexure=C to the applicttion (Alleged £0 be o

tronslated copy) it is nentioned thot the sone has neen sub-

g

through the proper chomel cnd there is no nention on

i teed !

[

it abnut sending sapnc through FAX ncssage o8 eontended af

—

Porograpn 4.8 of the appiricction and also agoin

cular order of the Roilwoy Adndindistroation the clleged repre-

A L
seneheld oot
»—"—-—“—-

totion pertadns. Further, Tron Amncxure-G it tronspires
.—n———"“—‘-“-_—_——————\ : .

it i5 2 tronslated copy @id 15 o1 ypBigncd oic.

12. © Thot, with regord €0 avernents ot parcgraphs b9 ond

4,10 of the opplicttion it is re-iterated that hones of C. B.

Kuner, SE/ P.May (the opplicant) clongwith other oligiple SE/ P.

Woy were put up to the coppetent cuthority for consideration
‘\ of their pronotim 0 the post of Sr.SE/P.oy in Sctle ks 7,450 -

11,500/ «. But on corceful extminotion of records ond after due

oppli cotiom of nind, the appli zont Wwas ot foud suitaple for

pronotiog and as such his nane coulrl’ nnt Tind place iy the

Comtleaese 07
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1 7.11.03, o copy of which sustability tes

v

Menorandun dated
resulc showing nopes of successful condidates has peen omexed
o5 Anncxurc-D to the oppricatime It will be evident that the
sheet was approved

»

result of the sulgobility test/evaluation

by the coppetent cuthority i.ce by the Head of the 'Dop:mmcnt

(CTE/1I.F «Roilway, Maligoon) on 3.11,.03.

Further, frop Amncxurc-D Scrics tode cpplication

that the none of Sri Kunmar (epplicont) wos

it will De cvident U

21so put up ostin o the conpetent

cuthority alangwith others

Tor considerction or pronotian €0 the post of Sr«SE/ Pllay in

2004, But thisc tine olso he was ot found suitaple in the

-SUJ‘.JGC-bi 1i ty— test held Lor pl“)l'_l‘)ti on, ond o8 such his none coyld
not find place in the 1ist of successful condidotes. A copy
of the Menorandun doted 23.11.04 has been anexed o5 Amexurc=D

tion (Pronotiom Order/covolynction sheet

series to the opplica
o 18411.2004+). It is

a5 opproved by CTE/ITWI.Roilwoey, Moligoom
PT v Jo G

2loo denicd thot the goppliecont subnitted oy represcentationy
oppetl ogainst the A.CeRe for the period ending 31.3.2001 or
appetl/represantition doted

12,6402 is otill awoited fron the Rodilwoy Adninistration., It o

that any reply to his alleged

also releovent to nention here-in that though the applieont nas
nentioned/questimed about the sclectimis conducted ond prono-

e
tim orders issucd on 7.5.02, 21.2.03 and 7 .11 .03A11-?.s 1ot
disclnsed thot beside the AC.Re £or poriond onding 31 .3.01,
there vere adverse entries in nis AC.Re for the peiiod cnding

1 Was olso eopppynictted T hinp wnder
letteor Mo W/SS/CR/AZ/AM . dnted 25.6.03 ond thot nedrkerxios
2 v-n'ly. lacplsc.»

in neither exse, the applicont (Sri Kumor) preferred o

3143.02 o5 well, whicl

agoinst the adverse renarkS ond henee,the

sentation/ oppetl of
Cl')rlt“lo P n8
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renarks contoined in the ACR'S nholds good. The questiom By

expwiging the adverse cntrics in A.CWR. for

giving rcplics or
10t arise ot oll end 1o guestion

the perind ending 31 «3.01 gia
of rc-opening the casc arisc. The pronotion order dhtcd A

o —vhd
23/29.11.
to the oppliceatio)

oL which has been cmexed o8 Annexurce-E

o, CL l

stalf who

hod to be issucd propnoting

sdevie

qualified in the suitability test.
It is enphotically denied that the promotion o
seale) is legitinmotely due o

w ol

s have

post of Sr.SE/PWoy (in higher
hot the respomdents

the gpplizont wader the rules ond ¢
1 viplation of mles and proccdurcs of promotioms o

o
! .

acted
the basis of suitability. Rather, full opportunivics vere
[V (SRR 3 .

' o Als Cosa Cownidindd

qunber of tines.

applicont
DI ~

of{orded to the

13. That, with regtrd ©O avemenis ot porigraph L1 of
the allegatinns o8

. . ce s . e
the gopplication it is subnitted that 211

node in those paragraphs ore quite unfownde

and ymrecsmaple md henee the stne are dcnided herewith. Fupcher,

1 ond unedlled for

e e dd

woke/error or discre-

isto

if there be oty typogrophictl or other n
paicics in the A«Ce.Re in putting the dotes ctc. oEoinst oy
itery colum, e applicant could hove got the stne cletred/
MeCEsS sory representition/appetl

clorificd by submisgion of

N

period as prescribed wider rules. The

the stipuloted

within
cpplicont wos allao ot liberty to opprocch the Hen'hle Tribunal
4 wider Scction 21 of

within the prescribed period o required
the Admpinistrztive Tribuncl Act 19865 if he hod ony genudne
grievance ot &ll, instond of ogitating over the A.C.Re Anted
34,02 ebe. in the year 2005, by w So many Sclestions

were held ond many stoff junior 0 hin, who

guitabidity tesw held in 2003, 200k werc ~lready declored

hiich tine

gualificd in the

Comtleseesd
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N.F. Railway, Maligann
Guwahaotl.11

Dy, Chlet Porsonnol Officsr

sclecred and 2lso pronotetl to higher grod pst. Morcover,
besides iten Ho. 4, there were ynfovouraple entrics/ renarks
ogoingt other colyyms/itens in Part IIT, Part IV ctc. of

AQCR. Tor the yeor ending 31.3.2001 as will revezl fron

Annexurc-F to the oppiicettio.

- As clretdy nentioned in' the Kexgmkmy foregoing
wporegrophs of this Written Stotenent, neither oy Sppetl &6
nenvioned by the copplicont and annexed o8 Avmexure~C to the

opplicieiom, nor, Ny appetl agrinst the AJC.R. for the period

— D7
cnding 31.3.2001, oppecrs ©n have been reccived by the res-
[e—— B T ————
pmdents. It 16 also denicd thot there has been any vinlotion
Zidete .

of rules or proccdurcs in not proaoting the cpplieont or in
toking into comsideration the A.CWR.'s (4 31'c1u.111'_:'g of the yeor
cnding 2001) while adjudsing the suitabi lity of the enp]i«cant.
for purpose of promotion to the higher grode os Sr.SE/P.wc,y,

or there has been any ddscerinination in the notter of selectioy
pronotion, Further, the opplicont . hinsclf hos stated of PRI~
crapn .13 of the opplication that the opplicotion is not
optingst the pronotion of the other Ciployces in the promnotion
Order doted 23/29411.200% cnd that o5 o1 aymdont cautio he

has nade only 3 of the cnployecs i.c. respondent Hos. g o g ond
O o cmnhriBal DT ’
7 os respondents, the 1oid criterion for pronotion by holding

the suitability tests has been opscrved and all required

e .
< AenT o O
proccdures ond rules vwere follovedas S b Q.‘“'\
E % d} M,_.: ooz
1L, Thot, with regard to overnents ot parcgraphs .12 of

>
S subpitoed that the gppliconts allegations/

|-

the opplication iv

-~

cvernients oS nade in this parcgraph ore nnt tenonle ond arc

C‘.):-lt‘:lo seee .1 O
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N.F. Railway, Maligaoh
Guwahatt.11
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Chief Parsonnal DHiE

for from tryth ond honee sane are denjed. It is also o

dy.

nentiom herein thot

5 Y ] 3 ey i Q) Nty o s
i) the posts of sr. Section Engincer (PWayd iy

cole sy, 450 - 11,500/~ is o nom-scleetion

pOst ond pronotion is being nade o the basis

of Scniority-cun-suitability and sui tobily Cy to~

F

being Judged based on 1osd

<

-_—
3 yeors Annu{ll Con~-

fidmticl Records cte.
1i) There were adverse ontrics in the AC.R. of the

opplicant Sri C. Be. Ku::l-';r for 1301’i«5«:1 ending

DAPI 2oy

e | 31.3.01 0% w3d 2% 708 paDOL podXoe 4R W&

a5 well o5 for period ending 31.3.02, wnich vere
duly cormnicated €0 hip 2d against which no
represenittion/appenl vas subpitted by the appis-
eant o8 revecled fron record and Lron furthoer

erquirices nadc.

A photo copy of the A.C.R. for yeor ending 31.3.02

is opiexed hereto os dmnexure~I1I Lor recdy perustl.

iii) The cose of the applicant Sri C.B. Kunar wag put
up nupberof tines alongwith other eii{jiblo condi-
dotes Tor consideration Of pronotion 25 Sr.Scetion
Engineeyr/ PJWoy 4y Scole 7,450 - 11,50'0/... Bt;i‘,
he was not foynd suj toble for pronotis to the
pst of Sr.Scction Engineciyy PMoy in the sujtobi-
1ity test conducted for the pyrpose agd a5 such
his none could 5ot find place in the scleet list/
orders £or pronotion o8 wili be cpparent from the
Annexures~B (doted 6/2.5,0p and 21.2.2003),
Aqexurc-D (dated 7.11.03 o 23.11.03) cte.

Comtal 11
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iv) It is cnpheti WlTy denied that non-pronotion 0
the opplicont ic duc ©O non-consideratiom of the
wpp'llcf.‘lus cose and thot there hos peen any dis
criminavion oOr violatiom of the proccedure of
pl")l‘.lOtiOn)C‘,S 23lcged.

15, - Thot, with regord to overnents ot parcgroph 13 of the
opprication it is denied that uhOl‘é has peen Uy nom-considera-
tiom of the gpplicant!s case for his pronotion o the post of

Sr.Section Engineer/ PWoy, It is &loso not cledr o5 ©o Wiy 1

hag nade only 3 OiilplOy@@S/pl“‘.);:l‘.)tOOS to the post of Sr.Section

Engincey/ P.Woy (i.c. Respondent 0.5 Samar Kr.. Dey, Respondent
11046 Pe Dog Gupts ond Respondent 0.7 8. S2ikin) o8 regpondents

in the cose, while csserting that this appiication is not
opainst pronotion of the other aaployecs in the pronotion Order
s 4 N : I

".1:-th 23/29 -11 .ZOOLI-.

It is oloso o nentio herein thot beside the above 3
respondents Ho. 5, 6 ond 7 nony other stall jumior to the

cpplicont (o5 S.Eo/ Pilloy), o5 detoiled herein bel«vw, vere oAso
pronoted o5 SreSection Engincel/ P.Woy vide Office Orders doted

3.5.02, 21.2.03, 7.11.03 and 23.71. 4 ete.

i) Fron seuority list of Soction Biginccy/P.ay 4n
ole 93_6;5’()0_ - 10, 500/- 25 on 1.4.,2000 it is seen
that the none of Sri C.Be Kunar (applicont) is ot
Sericl Mo.,16 ond nis date of Qpl‘)()ﬂ‘lt}llcll'l‘t T th.e'

Sectim Engincer/P.oy Grode 15 on 9.1.96.

=
1=
s

In petween the period 2001 and 200+ uony of his
Juiors in sctle 6,500 - 10,500/~ vere promoted
to the post of Sre x1 Bngincer/ P.Woy (sctle

7,450 = 11,500/-) o the bisis of suitobility test

CO:lt-’l *ae 01 2
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rosult (in which he

revesl frop the dnicxures- B, D

cotion ond detziled here-in below

A. The Tollowing cnongst others

vere pronoted vide Office
. Order doted 6/7.5.02

£hmexurc-B to cpplication)

Iaones

1o Sri Udle Chpydury (SC)
2. . " B. Dewraja (ST)
(Both were pronnted against

reserved quatl) .

B. Vide Pronotion Orders atted
7:5.02 and 21.2.03.
(dnnexurc-B serics o the

application).

fJ}Q

|
8
T o
OTB"‘
sz
e 5 2
Om":
P o
§ =2
& 33
8.
= -
o=z

coyld ot qualify) os will

end B 0 the appli-

Seng ority Position and dote

of pronotion tO the Grode oo

per seninrivy 1ist ddted

27 43,2001 (Aynezurc-A to appisi-

1. S8ri B.K. Thokur
2. " Mo Konto Jha
3. % 8. Sekhor

Lo ® Muginqdre Kelito

‘5. " R P Gc)’ i
6. " A&, Kunor

7 . 1t Jde Koo

8, v 8§, Komgzkor

eation) .
sl, . Dote of promotion.
18 26 .9.496
L}O 26 . 5.99
81, Wo. Dote of P1~f.7;f1«t‘>tj.q331
1 Seninity o5 SE/P Wly,
li e e
17 29 .8 ¢9¢
19
21
22 94597
23
2
25 24997

C{):]t"lo e ¢13
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o . S 81,110 ate of Pl"();_]if)ti:)n i,ﬁ\
in Scrniority o5 SE/P.Way.
1ist.
"Oth:,l’s .
9. Sri U. Talygdsr
10, % S. Mitroe 28 31.3.99
. ..
11 " M.Ke. Pouy 29
12- " Pells Pl‘T-S@(L.‘. 30 ' 31 03 099
13, . " Prolay Duttc 31
14, " Hari 8ingh (8C) 32
*Ge Persons proanted vide Office Order doved 7 1,03 a5 por
suitobility test result for scale k.7,450 - 11,500/
(&nexure-D to application).
Naopes : Sl .« iy Date of pronotion to
Seniority Grode os SE/PWMaoy.
1ist.

1. 81 . Alvon 33 94799

2. " Bincl Dey 3k 947 .99
3. " sandp Deb 36 |
Ly 01, ITendd 37 304799
5. " S.. Deb 38

6o M Gefe Kav 39 31.3.99
7. " P. Bhattocharjce 41

8. % Poratheswtr Roy L2 16 47 .99
9. " 8. 8.Dey 43 30.3.99
10. " Supil Sugle (SG) 62 30.9.99

D. Proaoted vide Office Order dcted 23411.04+ o5 shown in Annexures
D ond B to the opplicatiom in setle g.7,450 - 11,500/-, due to

re-structuring w.c.f. 1.11.01, a5 per suitopillity test ecc.

C"):.lt':‘!. LICIE N 1 )"“
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"D)/' Chlef Personncl Officer [N
N F. Railway, Maligaon
Guwahati.11

4
S L .
(&nexurc-D sceries to ~pplicotion)
Hances Scniordty positim  Date of proaotion
o8 BB/ PWay. to grode o5 8.B/

P ."J':\.,y .

1. 8ri S. Routh 35 27 .11.84

2. S1i SW.Ke. Bf,gﬁhi ).;_L}, 2)_3_'1 -8‘5
3., W A K. Bhattocharjce L5 5.11.86
L, " B.Loskor L3 6.11.86

. 50 it PK. 811:1‘1‘3:1.3 )'7)‘9 1005.99
6. M JJdle GUho 50 9.8.99

7. " Sonor Kuntr Doy 51 9.7 499
Respondent 1.5

8. " Be Do Gupta 52 | 146,99
Respondent 1046

9, " 8. 8oixic 53 13.5499
Respondaent 1107

10, Snt. Hozorika (8T)
11. Sri H.K. Rajok (8C)
E) Vide Office Order dated 23.11.04 (Ameture E to the oppli-
cotion) 12 stolf wore pronoted aofter re-structuring the
~dre Trom 1.11.03.,
The aopplication therefore sulffers fron defects of

eomtrodictions, lack of proper tronSphrency/clority and valid

couse of ocetiny, It olso gppenrs that he has no gricvances/
cause of actiom agninst tie other pronotees and the applization

ig Tit e €0 be dsaissed on these growids ol5o.

L

16. That, in view of whot have been submitted in the

apove parcgrophs of this writien siotenent, none o the growds

5 of the cpplication and

W o

Tor rclicl oo nentisned ot parsgriph

C’):’lt(.lc .00 '1 5
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N.F. Railway, Maligaon
Guwahati-11

J)y - Chiet Personnel Offices |

relicf o5 sought {or wader pirogrophs 8 and 9 of the oppli-
cotion, ore Sus taineble yader law and face of the ense and

14

thus the proyers of the gpplictnt acre licple ©o be reject
It is emphoticelly deniced that
(o) the impu{jz'lod ordcr of pronotion is illegol.

(b) there has peen any illegalivy, favouration,
serinination and crbitrory action or violation
of Article 14 of the Constitution of Indit,

o6 2lleged.

(e) there ic nn cogent reason £or 1ot pronoving
the applicant to the post of Sr.Secvim Enginceyr/
PMoy etc. o5 alleged, or, there has been vio-
otion of rules ond procedures in the natter
of pronotion to the post of Sr.Scction Engincey/
Pldoy on the boois of suitability or there . bas
been ony violoation of Article 16 of the Consti-

tution of Indiz.

(¢) ony representotion of the opplicant cgninst
adverse renarks in ACC.R. for the yeor ending
31.3.2001 is pending or that the AJC.R. coamot
opers tc agoinst the gpplicont in the natier

of pronotiog of the opplicint.

(¢ there has bear Ny palice in low o8 well oo
in fact, o5 2lleged, or, that the applicont.

]
is entitled to the relicf o5 proyed for.

Contl. 16
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It is 2150 subpitued thay the present applicatio

e
!..J.
;-—J

is borred wder low and rules ond ofter rencining silent
these yerrs he is legally cstopped fron agitating over the
issue of the AC.R. £or period ending 2000 - 2001 and selection
and 2004,

% ]
8 e bl

notter/pronntion of fected in 2002, 2003

m R RO ] s b 4 EN PR : - e
That, it is sulpitted that all the actioms token 4y

17

the ca

21lid and proper

et

s¢ by the respondaits are quite legol, v

21l 4 emisconanee to the provisions of extont rules on the

subject od hove been token ofter due copplicadion of nind
and thot the present gpplication is based on wrong preniscs
suffors from is=conceptiom ond pis-interpretation of rules

ond
i laws o the subject besides being on surmisce only.
[ ]
18. That, neeessary endus rics are still under prozess to

certain further infornction cvc. il there e oy, ond the
onsvering respondents crave leave of the Hon'bhle Tribuncl o
file cdditional written stotenent, il found neccssary ofter

such onquirics, for ends of Justice.

That, wider the facts ond circunstonces of the case,
ed in the Toregoind porcgraphs of the written stotenent
7

~ et
&8O

opplicotiom is not nointtinaple ynder low and £

of the eose and ic liaple ©o be ddspissced.

essae, Vorificoatiom
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nents mnod
b-;lnse YL_‘«
4niornation
to be true

Hom'ble Tri
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UERIFICAHATTIOWMN

-

L asvk o o Sbe BTt S-Sty

LAD yeRIs by occupttion, Roilway Service, working
Po /ﬁ& of TeFe Rollway Adninis trathon,

a0 hereby solemly offirn and stote thot the stote-
in parographs 1 and boare true €0 ny kmawledse and
ot poragrophs 9, 10, 11, 12, 13 and 1k cre based on
26 gathered fron reeords of tle case which I believe
and the regt are 1y hunble Subni 331(3‘15' belfore the

bunal ond T sign this verification on this 3% day

‘)f W VQ_W‘E-D/V s 2005 ®

HORTHEAST FRONTIER RAILWAY
FOR AID ON BEHALF OF
UILION OF INDIA.

by - Chict Personns! officer / HQ
N.F. Rallway, Maligaon

Guwahat..11
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N.F:RATLWAY. OFFICE OF THE" -«
a LT . DIV.L; RLY, LMAGER(P);\'
- _ ALIPURDUAR, JUNCTIO\I.
‘ : . -g" S '
- Ho, 1:./208/2/&}\/49/05/GI"'Ye S DATED 'L /09/05.

- e General banager(P), o .' SRR
N.F. Rly./Maligaon.
(Spec1ai attentlon of APO/LC/MLG)

W

‘Subt - 04/49/05 = C.p, Kumar -
" VrESe=~ U.CLI, & Cthers.~

Ref - Your L/No E/l?O/LC/NS/616/05
" aated 17, 89

.,

/

' In reference to above it is to inform you that n
~ur.DEN‘s Office vide their notlng(copy enclo§ed) has“stateqd
that the Annexure-'G' to.the 0.aA. aonears to falseefAs such
"actlon may ne taken accordlngly. RIS

QA«

J (LWQ.QOS.) '
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' / Vear Ending 31.3.2002

. QU

/
#i C. B. Kumar,

MVISSICRIAP/AdY.

N. F. RAILWAY |

@

CONFlDENTtAL

10.

11.

12.

13.

- sE/P-way/BNGN

LN

‘So.m.“

Divl.Rly. Mapage

75

( Through ADEN////NBQ)

t

|

b,

J . Office of the

Dt. 24 06.2003

The followmg adverse remarks appear in your Confrdentral Report for the

/ Part/ill
1.

Does the reporting officer agrees
with the statement made in part

17, . if _not; ‘the extent of
disagreement’ ,end reasons
- therefore. Co -
‘Tact and Temper

. Initiative and direction _
Keenness, . _promptnes's and
efficiency :

Power to control others
Quahty of Ieadership' |

Organising/supervising ability
"Amenability to discipline
Knowledge of rules, regulatlons
and procedure - - |

Are his muster roll and gang
charts properly entered and well
kept ?

Is his knowledge such as would

be expected from one of his rank
? . - .

H% his work 'been satisfactory ?
lf not, |nwhat respect he has

failed ?

His relation with the staff working
under his supervision ‘and other
fellow employees.

. No,

not wrth all statements.

have been realigned. No

No curves
speed
- restrictions have been removed because of

lack of sufftcrent required P«way matenals
No due self initiative have been taken by

resources
other PWIs
He is not talctfur, short tempered.
Lack of initiative and direction.

N
I

|

“him for imptovement of track with avaltable
land materials avattable with

.
W
.

He is neither keen nor prompt and ze tess '

efflicient.
sense.

sense.,

Poor
Not sufficie nt

-

\o

‘He is not a good supervisor/ organizer .
' Mg
:u"\

‘Good, but fie does not use it i rn a posmve

.Good, but he coes not use rt in a positive

Not always, mmetrmes his muster sheets .

are found |r; filthy condition.

No

He requrres tramnng in G’ & SR, LWR
mamtenance & Bridge maintenance.

-No. Due to his lack of initiation, works are

not completed properly & timely. He failed

to do his inspecticns effectively.

“Not proper with all.

!

I

~-

These are belng communicated to you not to discourage you in any way,
but it is desired that they should enable you to know and rectrfy your defects so that you
may earn a better report next year

Please acknowledge receipt of this letter on the extra copy enclosed
which should be returned to this office within a fortnight. -

/%Dp" " ._
%%uw

|
|
t
|

£

"2 b

For sttsio_ma! Railway Manager(Works)
N.F.Railway, Alipurduar Jn.

e e NNJqﬁu

W Tt



Trr The Central Aolministrative Trﬂimuﬂax"z KUC

Guwahati Bench i Guwaha L %/v\{fﬂé W
7 ot B

Dafh. MO 4972000

G D Ba lamar

Union OF Tndia e (e

In.the natter of 8
Feioinder in reply o the

wr il tlen gtatemant

The applicant most respectfully beqd tao  sltate

as under o

1a That +the applicant has  gone through the

wid tten  statement (for short WSY filed by the e ponden ts

anc has understood the contents thereot.

e That in reply to the atatements in para 6 of
the WS it is stated that the application ies  within  the
period of Limitation under section 2 of the administrative
Tribunal act, 19840, The applicant is aggrieved by the
P ome L on order dated 23 DG L2004 and  he prayed for
congideration of his promation by madification of the aa

impugnéd order.

3 That in reply to the atatements in para 11 of
the WS it is stated that onnexwre-G Lo OA-49/7200% was  duly
rocaived by the Office of DoFaMe (W), ALipurduar TN (FReceipt

and Despatoh SBection).




S S

4. That in reply to the statements in para 14 of
the WS it i stated that the ALCR. for  the year @ndinq
BL-03-2002, fnnexure-IL to WS, was not communicated to  the
applicant nor the applicant has received such communication.
The respondents could not file any acknowledgement of  the
applicant as regards rwceipf of the said communication dated

DA G200 hefore this Hon ble Court.

W, That thie reioinder is filed honafide and for

the caunse of dustice.
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Yerificatiorn

1. Chandra Bhusan Kumar, gon of  Late SHalya
. L

Maravan Kuamar, aged abouwl 42 years, a resident of  Barsod,
Katihar, do hereby verify that, the statements made in  the

paragraphs 1 to % are true to my knowledge and that T have

not suppressed any material fact.

and T, sign this verification on this 2974

day of j"uﬁy . PO06.



'c'l'T‘?;;Té)( ?-'ﬂﬂrﬁa

T The Centrad Ada (;I\‘l ; W;:ltfa{;géﬁlhl i g

Giuwabhati TH

o ns Duwahali.

Oufr, MO AR/2000 _

ard Cui. Kumar

Undon OF India & Ors.

n the matter of 3

A fAddd tional affidavit of  the

. applicant abowve namedc .

The deponent  (Applicant in  the  sadd 0y

s

Mera 49 /20051 most respectfully atates and declares as unders

o

1w That he has submitted the erneyure-G document
tor A Mo.49/7200% Lo the office of bhe DlFLMOWY,  Alipurduar
Jn. through Seil Mahadeo Frasad, Sr. Track  Pan, Fearg i g aom

who  wiad ted & e sand office at  that Time o offioial

P ARG 6

o ' That the above said ﬁnn@xur@ww documant was
auhmd tted by‘th@ aaid Sri Mahadeo Prasad Lo the Receipt and
Despatech section of the Office of DEMIWY, ﬁlipurduar i

S That the ﬁﬂid i Mahadeo Frasad informed the
applicant  that to the peat of his information the name of
the person who received the said Annexure-iG letter (Fage P
& 99 ta o 06 no.a9/8000%) Cand  dssued  the acknowledgement

(annexura-G, Fage 27 to RIE) Moo 49 /72005 ds  Fhapha Rand

Mazumder, an enployee to the said establishment.

4., That the deponent begs enclose hesrewith  copy
af some official letlers which were weitten and aubmi tted by

fim on different occassions o the said office and wers alaso

received by the said Employee as v amples.
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T. Chandra Bhusan Kumar, son of  Late  Salyae
Maravan  Kumar, aged about 42 vears, & resident of Barsoil,
£ 1 o Vd : H

Katihar, do hereby solemnly affirm and declare as follows

p That T am the applicant in the QaNO. 4972000
ard  as  guch LT am well acquainted  with  the facts and

cilhrocumstances of the case.

o ) That the statements sade in para 1 to 4 above
are  true  to my knowledge and belief and that T have not

suppressed any material fact,

And Ly sign this affidavit on this O8th

day of Movember, 2006 at Guwahati.

Tdentiftied Uy ' . Deporen

Codvicate)

Solemnly affirms and declares
hefore me who is ddentified by
i A Chalkeraborty, Advocate; on

this 08th Day of November,2006

&§§\TQ.*men0Jf}
Advacate B/11/06.

g



BEFOFE THE CEVTRAL ADMINISTRATIVE TREBUNAL, GUWAHATI BENCH,
' GUWABATI. '

-

0.hs Ho. 49 of 2005

Po«xzw.) MQ::‘;L

Sri C. Be Kuner veede Applﬁ.emt. z

Unien of India & O« ".‘." RﬂSpmﬁQﬂ‘f .

IW THE MATTER OF :

a‘-.n?').«..,- A

A mply ‘o the mj oinder filed by the
&ppmemt in respense te the Written
Stotement filed py the respendents in

the apeve cose.

The mumble respeidents pest respectfully subpits as

under 3

Te | That, the ancswering respendents hove gene threugh ihe
copy of tis rejeinder fr11ed by the applicent and have wadersieed
e contonte thereof.

24 That, the rejoinder filed by the epplicant ok &R
Yogaiog chege W€ SR A3zh 18 no¥ naintainepls vnder facts and
lav dn the cmeré\mciauy Whsn e259 Was in 31w Wearing process.

3% That, the condentions of the applicent as forwnried
vide pam‘ 2 of $he rejoinder are not correct and hencd deniea/
porevith. The respondents hereby re-jterate and re-affim their
satenonts mode ab poragraph 6 of their wriften ctatoment sub-
mitted 4n the cnoo. As has been expleined at parngraph 6 of the
wrifien stztemant, the applica$ion subpitied by the spplicant

Contilessovel

Mias

mym ®

\
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ia FEBZH‘ \4 ¢
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is barred by lipitation, The appllemtte contention that wo

1s agriejeved by the prouotion order doted 23/29.11.2004 snd
thet his case for promotion may be considered by podification
of the prawotion order dated 23/29.11.200% are quite wmtenable,
and uasoepieble. The applicant could not come out successful
in ony of the suitabilily tests for promotion to the post of
SSE/P Moy Scnle s, 7450 = 11500/« hold even prior tosssuing She
Menorandun Ho B/ 283 37/Pt-XXI1I(B) dated 23.11.04.

Since promotion are nade on the basis of seniority-
om-guidebility and only after being declared a8 successful/
selectad in tho suitebility test, nis cose for promotion agaynst
th® re-structured posts or question of modifying the ippugned
order dated 23+11.200% (dmexure 'D¢ of the applicatio) does

nOﬁ ﬂu‘iSO .

In this comnmection it is 2lso to subtitt he1eain
that 3~

4) in the seniority 1ist amexsd by tlw applicmnt

38 Apnoxure ta 60 the epplication, the appii-
amné's seniority positio in the cadrs of 8F/P.Way

hos pean shown ot Seriel HoW.6 of the 1ist end
it 1s well evident frm other Apexures $o tw

spplication that g good number of his jmior in
SE/P.Way werd pronoted to tie posts of SSK/P.Way
oy different dates in tle yezis 2002 and onpvapd
58 wder -
i) vide Amexure "B.' to the opplication (Order
deted 6/7+5.02) = 5 SE/P.JWay (includes 2

posts of 8C, ST quobtar who vere Jmior to
him) wore pronoted bearing Serial Ho. in

ContAeves o‘"“3
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gseniority list o5 Serial Hos. 12, 13, 14, 18 &
40 in cbovesaid uani*arity list ab &mmiure-hg“w‘* RN

:S...Wid@ Amoxure 'B'/ $o the’ ,.ppl:. *airm -

Lofes \iy fpans
Omer dated 21.2.03), _ who vere Jmior to him

vere prouoted bearing seniority position below
the applicmt (bearing Sericl Hos.17, 19, 21, 22,
23, 24, 25, 6%, 27, 28, 29, 30, 31 & 32)
1ii) Uide Office Orxder doted 7.11.03 (Annexure 'DY o
the application)- 10 persons weie -pronoted pearing
seniority position Wos. 33, 34, 36, 37, 38, 39,
W, 42, 43 ond 62 of seniority list«fAmoxure-A

&0 gpplicbion e

iv) vide mmxwmmwo;ﬁler dated 23.11.04 . 11 porcons
were pronoted bearing seniority positim Sericzl
Hos. 35, 4, ¥5, 48, U9, 50, 51, 52,& 53 i< ,

v} Vide 0fTice Owder doted 23/29 112004 (Apnoxure.B

to the cpplication)12 persons beoring &ariﬂ.l ios.
62, 35, W, W, W8, W, 50, 51, 52 & 53 Jdn she

senjority 1ist (ot Amexure-A to gpplicatimn?

vho have been found swuitoble for pronotion to the
post of SSE/PWWNay in Scale p,7450 - 11,500/«
against posis gvoilaple due o re-structuring of
2ndre We@ofs 1411403,

In view of abowe, the opplicant's clain for promodion
y o

cgoinat the exicting vacmicies 1S nov tenaple.

Aowevar, the gppliccont hos recently been promoted oo

SSB/ P.Woy vide Office Order dated 19/ 21,11,050%”\4: nee> Vacamedes

ot o,,a-y\,l.i.OS'M 9 M% A—muz.km '\;_T\ o«ALy Atftachad Lw-r\n:Q, .
9 .

Cmleaes Ql‘l"
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y £. Rellway.

Chich Bo
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- Lk 3~
e That the applieant's esseriion ab parcgropn 3 of the
rejoinder to the effect thot an appeal ggainst tle cdverse renark

bRV T 14 . ¢ i L e

in the ACR for the year ending 31+43.2001 A’trmsla«ed)uypmi)msi-
ghed copy of which hes been amexed 0 the application =5
Apnoxure 'G') wos duly received by the office o DI‘M(W)/A].ipm'aum?
Jn. (Beceipt and Deopaich Sectim) hos egnin been enquired into
by the Divisisel euthoritics thoroughly and ofter enguires the

DI/ APDI 's office have informed os under ¢

» - - i
. a

i) Begording Aqneare 'GY of the applicstion ne such
~appecl hastbeen recived and thw signature os shown

is not of any of the stafl of the Section.
ii) T™he signcture goppesrs to be forged me.

1ii) The stomp of R & D Section is not metching etc. ete.
In this eonpnection the photo copy of the DRM(P)/APDI's
lettor Ho B/208/2/0A/4g/ 05/GHY . Qated 13.10,2006 wid t18 Office
notes ot PP-4 of DRI/ APDT's csise file doted 22.8.05 to 10,10.%

are amwiexed heretd oS Amexure V series for ready perusel.,

Further, thé respondents while denying submission of
eny sppecl by the spplicmnt sgainst tim ACR for period ending
31.3401, =lto expletined the entire issue’ot paragroph-11 of its
written stoterent scubnitted in the cese and inter-alis menviomed
that cireunstantisl ovidenoss also estoplished that no such appernl
a8 hoo been snexed o8 the &mexure 'G! 0 application was ever
suppitted to the respondentd ond that e Shold have disclosed
the full name and desigiation ¢ c. of the staff to whon he alleges

e
t0 have submitted, appecl s0 mentioned (with the nome of offics,

.

depariment, dobte etc.) ote. ete. o3 to'identify the person

P
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But e hss not couplied with the requirenent z21so.

In view of gbove his cloim gbout subnission of any

eppeal is empheticeclly denled herewith.

S e That, with regord to averments of the appliemt at

paragroph # of the rojoinder it is subpitted thot it is not

- eorrect that ACR for the year ending 31.3.2002 was not conmnnie

eted %o hin or sme was not rectived by him. The Alipyrducr
Divisionsl Office (DRM(P)/APDI) hos clearly gntinmated that os
per practice, tle adverse emarks in ACR is communicated o the
emcemed field stall through the respective ADEN. In this ozse
also the cdverse menarks nade in the ACR of 8ii C.B. Kumar for
the period ending 31.3402 wos commniésted 6 hin - throuwgh
ADRY/IT/UBY on 2546403 wader the Offico lebter HoJW/SS/CK/AR - -
Adv. dated 25.0.03 ond thot such -cémmicatims e node inm
duplicate coples, ane peant for the staff emcermed and the

other for obtaining his acknowledgenent for keeping in the
Divisional Head Querter 0ifice o5 oOfficd records. But in this:
porticulor case the Acknowledgement copy from the office of
ADBH/II/NBR's was not meceived ot the APDJ Divisional Heoad
quarter orfiw‘ig?f; be due to tle fact thot the APDJ Division

wos pafurcnted ot thot time (with effect from 01.4,2003 and
How Bamgoigoon being the porder, suffered considerable turmoil

in nointonanee of office reconds elo .

In this comection T1® photo copies of the Divisional
Reilway Maneger(Works), Alipurdusr Juctims letter No W/88/CH/
AP/ Adv. doted 254642003 addressed to ADRN/II/Hew Bmgaignon
encloging two sheets of ACR for period ending 31.3.2002 with
clecr direction of DRM(W)/Alipurduszr Jn. o hondover the letter

0 the stoff concermed (i.¢+ 813 C. Be Kumarf)_ mder his cle~r

Comtdesse 06
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eckhnovledgenent oan the other copy end send the sonme o DRM(W)/
APDI's office for records, 210 opnexed Msgpeoume- ) horets

28 Annexures-V| Sowcs fop ready perusal.

The photo aapy of the Er.Divisional Engineay(Co-0rd)/
Alipyrduar Junction's letter Ho.W/88/CR/AK/Adv. doted 8.10.03
addressed 0o P.&. $0 Pr.Ci/Maligoon by which the Sr.Divisional

Bngineey APLY informed inter-alis thot the adverse renarks
nede in the ACR's of the staff (8rd C. B. Kuazry for period

ending 31.3.2001 and 31.3.2002 wvere conmunicntéd to the staff
snd that in neither cose he subpitied any defence agzinst the
sdverse renzrks, is amexed ereto oS Aqmexum-y] for recdi
reference. ’

6. That, a8 regerds the assertion a2t porc § of the re-
joinder, it is denied thot tl# rejoinder hos been filed jmalide
end for Justice, oo all_ea;m‘.. The u:w-ig«;'md_‘ayp@ﬁ?:&,};;}u&m@x@d

a8 Anmexure 'G! to the spplicction end projected os on appeal
preferred by the sppilicant agningt e odverse ACR Tor yeor
ending 31.3.2001 receipt of which document by the mswering
respondents 1o denied herewith, heove =180 been gone thmug,h

ma it tronspired that besides b@u,, barred under linitotion,

it contzing no substentizl naterisl point ete. which pight coevendy
calliv{womnimg and re-consideration of his case or reversal

or nodificabion of the 0ffice Order deted 23/29.11.200k e¢te.

o8 prayed for by the applicent. The promotioms ang;w {&.E? isguas
reletes to yezr 2001, 2002, 2003 etc. end he zawicm before

the Hoa'ble Court in the yeor 2005, remsining mum 811 these

yeors .

ecosse YEPrifis~tim.
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I, ﬁ/z'rf /\fc‘#yw /\[mnoea.nmkm s0n Of Late Q‘M-mak%
aged about 5 ¢ yoers now working e Dy. Cpo /yge |
at Meligoon, H.F. @imgy:'s office Qo hereby solemmly affim
-end stote thet $hw avernents nade at poragraph 1 of this
woply 15 tiue :;;jﬁ;; -1y knovledge @id those nade of paregrophs
3, % and 5 are based on informctio o gathered fran records
of the coce vhich I believe to be true md rest are mym- .
sgions befoe the Hon'ble Court and I sign this verification

‘on this2\sY  doy of Fepruery'O7.

-

/%,;y,,//%/ém

FOR AD ON BEHALF OF
UNION OF INDIA..

' by.Chiot Percenpel Officet / HS§
FTLUReTep margaga
Geware .1t
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N.F.RAHNWAY

QFFICE ORDER

The follo-ving transfer, posting & promotion order is issued to take
immediate effect:

The foliowing SE(P.Way) who have been found suitable for promotion to
the post of SSE/P.Way in scale Rs. 7450-11500/- against the existing vacancy in
tgrms of his office memorandum of even number dtd. 8/11/05 are hereby
temporarily promoted as SSE/P.Way in scale Rs. 7450-11500/- & posted as under
with immediate effect . ‘

Sn  Name Designation | Working Now posted as
under

T Sn C.B.Kumar | SE/D.Way | Sr.DEN/C/KIR | SSE/P.Way in scale
~ Rs.7450-11500 under

L .| St. DEN/C/KIR
2. { S.R.Deb SE/P.Way Sr.DEN/C/KIR -do-
3. | Hnshikesh Roy | SE/P.Way Sr.DEN/C/KIR | SSE/P.Way in scale
Rs.7450-11500/- under

| | StBEN/C/RNY

This has the approval of competent authority .

@9@’ ..L\‘5{
\& :
(S.DEVI)

APO/Engg. »
_For GENERAL MANAGER(P)
MALIGAON

v NO.E28337PLXXUNE) dated;,'7/11/05
Copy forwarded for information and necessary action to:

1. CTE, Dy. CE/TD/MLG
2. DRM(PYKIR, RNY
3. DRM(W)YKIR & RNY .

For GENERAL MANAGER(P)
MALIGAON
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N. F. RAILWAY
Office of the
Divl.Rly.Manager(P),
Alipurduar Jn.
No. E/208/2/0A/49/05/GHY | | Dt.13.10.2008.
To
Central Administrative Tribunal,
Guwahati Bench : ' -
. O.A.No. 49/2005 o
Sri C. B. Kumar \
Vs

UOI and others

Sub : Para-wise comments against rejoinder.

The para-wise comments against the rejoinder is fumished below :

Para — 1 :'No comments.
Para — 2 - Already replied vide earlier reply.

Para —3: This item has already been replied. As stated earlier, no representation against the
adverse remarks made in the ACR of Sri C. B. Kumar for period ending 31.3.01,
communicated under DRM(W)/APDJ’s confidential letter no.W/SS/CR/AP/Adv.
Dt.03.4.02 has been received. The document produced as Annexure-G has been verified
by the concerned sections and it transpires that this is a forged document (D-1).

Para -4 : As per practice, the adverse remarks in ACR is communicated to the concerned field
staff through the respective ADEN. In this case, the adverse remarks made in the ACR
of Sri C. B. Kumar for period ending 31.3.02 was communicated to him through
ADEN/II/NBQ on 25.6.03 under this office letter no. W/SS/CR/AP/Adv (D-2, D-3). Such
communications are made in duplicate copies, one meant for the staff concerned and the
other for obtaining his acknowledgement for keeping in our office records. In this
particular case, the acknowledged copy was not received from ADEN/II/NBQ may be
due to the fact that APDJ division was bifurcated at that time (w.e.f. 01/4/03) and NBQ,
being the border, suffered’considerable turmoil in maintenance of office records.

In this connection, the following facts are brought to light (D-4 to D-8) : "i‘"‘

a) A communication was received from PS to Pr.CE/MLG on 29.9.03 for verification of
some documents purported to have been issued from DRM/W/APDJ Office in
connection with the ACR in respect of Sri C. B. Kumar. All these documents speak
about rectification (read expunge) of the adverse remarks made in the ACR of Sri
Kumar but none of them was issued from this office as per the notings and records
mairitained for this purpose in the office concerned.

b) Th(—;‘reference numbers of the documents sent to DRM(W)/APDJ’s office for
verification does not match with that of the concerned dealing case. In fact that
number is totally non-existent in DRM(W)/APDJ’s office.

c) The adverse remarks were communicated on 25.6.03 and from the verification
documents (D-6 to D-8), it is seen that the letter communicating the expunging order
has also been issued on 25.6.03 i.e. on the same date which is impracticable. The
expunging authority in this case is DRM and, there is no such record of such case
movement.

Contd........ P8
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d) The communication of adverse remarks,ﬁas made through ADEN/II/NBQ who is the
immediate officer of the concerned staff. Butin these documents, it is seen thatitis ..~
being served through ADEN/I/NBQ which is also against the procedure. R

All these above facts raise a question mark against the authenticity of these documents
and it appears that these all are forged and fabricated documents submitted to et
Pr.CE/MLG'’s office with the intention to serve some vested interest. As Sri C. B. Kumar o
is the recipient of the adverse remarks, it is likely that it is only he who had the intention . -
to expunge the adverse remarks. Thus the circumstantial evidences, as noted above, -
indicate towards receipt of the adverse remarks by Sri C. B. Kumar. -
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CONFIDENTIAL
N. F. RAILWAY

Office of the
Divl.Rly. Manager(Works)
Alipurduar Jn.

~ No. W/SS/CR/AP/Adv. Dt. 25/6/2003

*  To
* ADEN/IUNBO

Enclosed please find herewith one confidential letter in duplicate bearing
-no. W/SS/CR/AP/Adv. Dated 25/6/2003 addressed to Shri C. B. Kumar, SE/P-
. way/BNGN containing the adverse comments made on his ACR for period ending
3132002, Please hand over the letter to the staff concerned under his clear

. acknowledgement on the other copy, so marked, and send the same to office early for
records.
Enclo : Two sheets.
%
For Divl.Rly.Manager(Works)
N.F.Railway, Alipurduar Jn.
)
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A and procedure

<. 10.  Are his muster roll *ang gang
charts Properly entered ang well
i kept ?

11, Is his knowledge such as would
3 2e €xpected from one of his rank

. Hfs’ his work been Satisfactory 2

f not, in what respect he has
failed ?

- His relation with the staff working
under his Supervision and other
fellow employees.

a (‘ 7/ ) \
— .
— ) B b2 D.3-
'
) @
CONFIDENTIAL
v N \
oy : ' N. F. RAILWAY
S " Office of the
e Divl.Rly. Manager(Works)
Alipurduar Jn.
No. W/SS/CR/AP/Ady. Dt. %4.06.2003
To
Sri C. B. Kumar,
; SE/P-way/BNGN
: (Through ADEN/II/NBQ)
« The following adverse remarks appear in your Confidential Report for the
. Year Ending 31.3.2002 :
- Parti
- 1. Does the reporting officer agrees No, not with af statements. No Curves
i . with the statement made in part have been realigned. No speed
;] s 1?7 If not, the extent of restrictions have been rémoved because of
\s’ . disagreement  ang reasons lack of sufficient required P-way materials.
therefore. No due self initiative have been taken by
i him for improvement of track with available
b resources and materials available with
other PWis,
2 Tactand Temper He is not tactful, short tempered.
R 3. initiative and direction Lack of initiative ang direction.
5‘; k- 4. Keenness, promptness and He is neither keen nor prompt and is fess 3
T efficiency efficient, ‘
I 5. Power to control others Good, but he does not use it in a positive .
3 sense. -
j 8. Quality of leadership Good, but he does not use it in g positive B
. ~ sense. '
k- 7 Organising/supervising ability He is not a good supervisor/ organizer
K 8 Amenability to discipline Poor
B 9. Knowledge of rules, regulations Not sufficient

Not always, Sometimes hig Mmuster sheets
are found in filthy condition. ‘

No. He réquires training in g & SR, LWR
Maintenance & Bridge maintenance.

No. Due to his lack of initiation, Works are
not completed Properly & timely. He failed
to do his inspections effectively.

Not proper with all.

-

For Divisional Railway Manager(Works)
N.F Railwaw. nnis. ..




[

~ > 7 A x v R — \/T

o

\"‘

o - — D-b —@ /

CONFIDENTIAL
N, F. RAILWAY
Office of the
Divl.Rly.Manager{Works)
" Alipurduar Jn.
No. W/SS/CR/AP/Adv. Dt. 08.10.2003
To
PS to Pr.CE/Maligaon
N.F.Railway

Sub: ACR inrespect of Sri C. B. Kumar, SE/P-way/BNGN

Ref: Your Confidential Letter No.CE/SS/13/NG/Pt.VI
dt.29.9.2003.

The letters in question have been verified at this office. The
reference no. quoted in all the three letters (i.e. W/SS/CR/AP/Rect.) does not at
all exist in this office. Neither any such letter for expunging the adverse entries
made in the ACR of Sri C. B. Kumar has been issued under any other case no. to
GM/W/MLG or to the concerned staff.

The adverse remarks made in the ACR of Sri C. B. Kumar for the
period ending 31.3.2002 were communicated to him under this office letter no.
W/SS/CR/AP/Adv. D1.25.6.03. Adverse remarks were also made ir: his ACR for P.E.
31.3.20] which were communicated to him under even no. dated 03.4.2002.
Copies of these letters are enclosed for ready reference. These ACRs have
been routed through all the concerned officers before being accepted by
ADRM/APDJ. In neither case, Sri Kumar has even bothered to submit any
defence against the adverse remarks. So question of expunging the adverse
entries does not arise at all.

‘It is evident that all these three counterfeit letters have been
produced with the evil purpose to vitiate the valid office records.and to lead the

administration astray.

' 0
Sr.Divl.Enginee%o}?rd)
Alipurduar Jn.

, N




