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' CENTRAL ADMINISTRATIVE TRIBUNAL =GUWAHATT BENCH
. 0A No 48/2005

. DATE OF DECISION: 2.7 2605

- Md.Khalilullah ~ APPLICANT(S)
Heard in absentia ~ ADVOCATE FOR THE
S APPLICANT(S)
U.0.L&Ors. ' RESPONDENT()
. Mr.M, U. Ahmed, AddLCGSC. ADVOCATE FOR THE

RESPONDENT(S)

THE HoN'BLE MR K.V.PRM{IADAN, ADMINISTRA’I‘IVE MEMBER

1. Whether Reporters of local papers may be allowed to see the
Judgment'? e L ‘-

2. To be referred I:o the Reporter or not?

3. Whether their Lordshlps Wlsh to see the fair copy of.the
N(O - judgment? | ‘

\ 4. Whether the Judgment is to be circulated to the other Benches’«‘

Judgment dehvered by Hon’ble Admxmstratlve Membel |



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 48 of 2005.
" Date of Order: This, the 424 Day of July, 2005.
The Hon'ble Mr. K.V.Prahladan, Administrative Member.’

Shri Khalilullah, - -
Son of Shri M V Abdl Halim,
Vill & BPO : Mayang Imphal Bangoon,. :
Dist. Imphal West, State Manipur. ... Applicant
Heard in absentia |

- Verﬁus - '. |
1. Unionof Incha : ‘

' represented by the Postmaster Geneml,
N.E Clr(fle, Shﬂlong—llOGOl

2. The Director of Postal Services,
~ Manipur, Imphal - 795 001.

- 3. TheSupdt. of Post Offices,
' Manipur Division, Imphal—795001

4. The Asstt. Post Master (A/Cs),
Imphal Head Post Ofﬁce - 795001 ... Respondents

By Advoc:ate Mr M.U. Ahmed, AddLC.G.S C.
ORDER e

K. V PRAHLADAN MEMBER(A)

The apphcant was originally employed as an Extra Departmental
Packer at Mayang, Imphal Post office in 1972 He was appointed as a
Group D employee in the department of Post in Mampur Postal
Division thh effect from 7.8.1981. The applicant cla:ms that at the
time of appomtment to the Group D post he submrtted his original
school certxﬁcate as vahd docume,nbarv proof of “his age and
educational quahﬁcatlon bearmg Si.No. 21 dated 24. 5 B1. As per this

certificate the applncant was 11 years old on 29.2.64. The applicant
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has . claimed., that: has date wf }gﬁrth aﬁ;.per the- school certificate is
1.3.1953. The apphcant has stated that his date of blrth was Wrongly

shown as 10 8 43 in the service book He came to know of th:s only ln“

the year 1998 “mmally m the Dmsxonal Gradation List of Group -

officials publxshed v:de Supermtendent of Post Otﬂces, Mampur
Dmsxon, Imphal Memo No. B-6/G L/Gr. ’D /Corr dated 28.00.1994
circulated in May/1985 and once again in the Dmsmnai Gradatxon
List of Group;D Ofﬁcia‘ls in Manipur Division as on 01.01.1998’
pubhshed vide Dxrector of Postal Servxces, Mampur Imphal vide .‘
Memo No.B-6/GL/FR’'D'/Corr dated 15.04. 1998 and czrculated in
O_ctober_/lQQB.” The ‘applicant éent a representatioh_ dated 5.10.98

addressed to the Pdstmaél:er, Imphal which was replied after a long

 delay. He again represented to Postmaster General, N E Cu'cle,

Shlllong on 1.2 99 whlch was rejected vide letter dated 5.8. 2003 ‘He
again sent two representatxons after retirement on 21.8.03 and

21.6.04 to l:he Postmaster General ‘Shillong enclosing many of the

“documents he has submltted at the tlme of appointment as Group ‘D'

The above representauons have not been replled to by the Postmaster
General The applicant claimed that as per SR 202 the Head of office .
should mmate action to show the servnce book to the conr'erned :

Government servant every year and obtain his signature in token of
his havmg mspected ‘the service book. Thls was not done by t:he head

of office. The apphcant has prayed- that the representation dated

121.8.03 should be disposed of by the Postmaster General with a

speakmg order alongthh all the documents sought for in the above
letter.
2. The fespondents,claim that the applicant was appointed to the

Group D cadre with effect from 18.8.1981. In his service boo'khi's date
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of birth was recorded as 10-08-1943. This wes shown to the applicant

and in token of his ﬁeriﬁcation he put his signature in column 12 which"

'was duly attested by SubTDivisim;la'l Inspector of Post Offices Ukhrul

Sub division on 13.4.1082. The date of birth of .the applicant was

recorded as 10.8.1943 in the service book on the basis of available

sources and from the. statement Qf the applicant. The applicant sent a

représentation to the Chief Postmaster Genekral-( Shillong dated 1.2.99

_that his date ‘of‘b.irth was wrongly:ret:orded as 10.8.1943 instead of

1.3.1953. The application sent by the applicant dated 1.2.99 was
rejected and not replied . His representation dated 21.8.03 was rejecbe,d'

vide letter dated 8.12.04 by the Chief Postmaster General, Shillong.

‘3. Heard Mr.M.U.Ahmed, learned AddL.C.G.S.C. for the respondents

and went through all the materials.p:odixced before the Tribunal. The
-applicarit élaim’s that 'tgivhén he was éppointed as'-ED,-"?acker at Mayang,
Imphal in 1972 the school ‘ce’.g't,ificéte furnished at the time of
appointment.as ED-packer his date of birth was 1.3.1953 (Ar’m'exu're JA—B
page 23). VHe‘vis- puzzied by the féc£ that his dabe of big'th had been
;ecorded as 134‘3 in his sei'vicé book af the Manibur Postal diyision,
where he joined as a Group D on, 7.8.81-, In para 4.2 pf tﬁei affidavit the
applicant claims that he Ahandféd over the origihal of the. school
certificate &ate_d 24.5.81 to therespondents. Yet he has not enclosed

any record of his request to the respondents to give him an attested

copy of his original school certificate. In§tead he has prdd-uced a

duplibate certificate belatedly dated 24.5.81, sevehteen years after he
left his school in 1964. The applicant has offered no éxplénatian for

getting a duplicate certificate dated 24.581, when 'accord-ing to his own

" claim he came to know of what he claims to be wrong entry of his date

of birth in May 1995 (Annexure A-Q, page 25). The applicant who is

quite- literate and pé'ssed -]iteracy test, as per his claim in para 4.1 of
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the _afﬁdavit,'would not have signéd his date of birth as 1.3.43, in his

- service -book and got it attested by the Sub Divisional Inspector of

Post _Ofﬁces, Ukhru! Sub Division on 13.4.82. He did this with his eyes
wide ’opven..‘Th‘e peﬁtioner claims that he came to know about the
wrong entry of his date of birth in May 1995._(Annemre. A-Q, page 25).
Yet hié first represgntatfon, as pér records furﬁished by him, is dated
1.._2.99, éftezj a. lapse of four years. The applicant has cl'air.n.ed in his
affidavit that the head of office never showed him the service book
which .is a requirement ﬁndgr SR 202. Though he was shown his
service book only or_x.t':e, on 10.1.2002 howe\(er, he has not ent;losed
any documenfs to show thal:‘ he. ever made .a fequest to the
respoh&enbs to show him the service book. Therefore, more than; a

year after retirement he cannot now turned and complaint that his

service bgok was shown only once.
4. The Apéx Court in Secretary and Commissioner, Home
Department and others vs. RKirubakaran, [(1994) 26 ATC 828] has

observed that: .

. = :
“An application for correction of date of birth
should not be dealt with by the tribunal or the
High Court keeping in view only the public
servant concerned. It need not be pointed out
that any-such direction for correction of the
date of birth of the public servant concerned
has a chain reaction, inasmuch as others
waiting for years, below him for their
respective promotions are affected in this
process. Some are likely to suffer irreparable
injury, inasmuch as, because of the correction
of the date of birth, the officer concerned,
continues in office, in some cases for years,
within which time many officers who are
. below him in seniority waiting for their
promotion, may lose their promotions for ever.
Cases are not unknown when a person accepts
appointment. keeping in view  the date of
retirement of his immediate senior. According
to us, this is an important aspect, which



cannot be lost s:ght of by the court.or the
tribunal while exammmg the grievance of a
, - public servant in respect of correction of his
date of birth. As such, unless a clear case, on
- the-basis of materials which can be held to be
conclusive in nature, is made out by the
respondent, the court or the tribunal should
not issue a direction, on the basis of materials
which make such claim only plausible. Before
any such direction is issued, the court or the
tribunal must be fully satisfied that there has
' been real injustice to the person concerned
. ' o . .and his claim for correction of date of birth
has been made in accordance with -the
procedure prescnbed and within the time
" fixed by any rule or order. If no rule or order
has been framed or made, prescribing the
period within which such application has to be
filed, then such application must be filed
within the -time, which can be held to be
reasonable. The applicant has to produce the
evidence in support of such claim, which” may
amount to irrefutable proof relating to his date
of birth. Whenever any such question arises, -
‘the onus is on the applicant, to prove the
.- wrong recording of his date of birth, in his
service book. In many cases it is a part of the
strategy on the part of such public servants to
approach the court or the tribunal on the eve
cof their retirement, questioning the
correctness of the entries in respect of their
dates of birth in the service books. By this
process, it has come to the notice of this Court
that in many cases, even if ultimately their
applications are dismissed, by virtue of interim
orders, they continue for months, after the
date of superannuation. The Court or the
Tribunal must, therefore, be slow in grantmg '
an mtgarlm relief for continuation in service,
, ' “unless prlma facie evidence of unimpeachable
M _ character is produced because if the public
L ‘ servant succeeds, he 'can always be
compensated but if he fails, he would have
enJoyed undeserved benefit of - extended
service and merely caused injustice to his
lmmedlate Jumor.

In State of T.N vs. T.V.Venugopalan, (1994) 28 ATC 294, the Apex

¢

Court has observed that :

“This Court has, repeatedly, been holding that
the inordinate delay in making the application
is itself a ground for rejecting the correcting
of date of birth. The government servant
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“This Court*hﬁs; ‘repeatedly, been holding that |

the inordinate delay in making the application -

is itself a ground for rejecting the correcting
of .date of birth. The government servant

‘having declared his date of birth as entered in

the service register to be correct, would not be

‘permitted at the fag end of his service career

v | . to raise a dispute as regards the correctness of
‘ the entries in the service register. It is
common - phenomenon. that just before
superannuation, an application would be made

to the Tribunal or court just to gain time to

continue in service and the Tribunal or courts

are unfortunately unduly liberal in

entertaining and allowing the government

' employee or public employees to remain in

office, which is adding an impetus to resort to

the fabrication of the record and place
reliance thereon and seek the authority to
correct -it. When rejected, on grounds of
technicalities, question them and remain in

*  office till the period claimed for, gets expired.

This case is one such stark instance.
Accordingly, in our view, .the Tribunal has
grossly erred in. showing overindulgence in
granting the reliefs even trenching beyond its
powers of allowing him to remain in office for
two years after his date of superannuation
. even as per his own case and given all-
‘conceivable directions beneficial to the

" employee. It is, therefore, a case of the

grossest error of law committed by the
Tribunal which cannot be countenanced and
cannot be sustained on any ground.”
5  In the present application; the applicant has approached the
Tribunal nearly two years after he has retired. On éva-!uating' the

claim of the applicant on the basis of the laws laid down by the Apex.

Court cited above it is crystal clear that the applicant’s case does fiot .

e

have even an iota of merit in it. It is devoid of any merit whatsoever.

The application is therefore dismissed. No order as to costs.

< WP =B LoVt
( K.V.PRAHLADAN )
ADMINISTRATIVE MEMBER
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InO0.A No_48/2005/318 Dated 61-93-05

Md Khaliluliah - Applicant  Versus 1. - The Postmaster General
- NE Circle, Shillong - 793001

2. The Director, Postal Services

~ Manipur Division Imphal- 795001

3. The Supdt Of Post Offices

Manipur Division Imphal- 795001

Reply by way of affidavit of Shri Ksh Tomba Singh Dy Supdt. Of Post

Offices Manipur Division Imphal Respondent No 3

" Ido hereby solemnly affirm and declare as under :-

1 The petitioner in his OA submitted the descriptions of the case in Pgrag from 1
to 12 with many sub paras there in and 1, without attending para by para answer of the

QA, submitted the affidavit in defence as under.

3/4/5’ =

A %4
ovt. Standing Conngs)

tin Ud-Din 4
M ‘_ . Cen

A

B.Se,EL.p

hmed,

tral Gove.

/éa

uhati Be nch.

o

2. - MdKhaliullah (Petitioner) formarly ED Packer Mayang Imphal Sub Post Office.

was promoted to Group ‘D° Cadre Vide Supdt Post Offices Manipur Division Imphal



Memo No B- SIExam/ Gr-D/Sl dated 12-06- 1981 and nccordmgiy he was appointed in
the cadre Group-D wath eﬁ‘ect from 18-08-1981. A semca book mn respect of Md
Khaliullah (Petitioner) was prepared. In the first page of service record, the partxculars of
Bto_—DaIg of Md Khaliullah were recorded. Among other particulars in the service book
the date of birth was recorded'in the column 6 as 10-08-1943. The particulars recorded in
the first page of Sefvice ﬁook was shown to Md Khaliullah {Petitioner) and in token of
his verification be put his signature at cdlumn 12 duly attested by Sub Divisional

Inspector of Post Offices Ukhrul Sub division, Ukkrul on 13-04-1982.

3. . Asper the principles of provisions of Rules, Entry of Date of Birth in the

service records are made the actual date or as summed date of birth determined will

be recorded in the service book or other service records. Once entered it cannot be

altered, without prior erder of Head of Depariment except in the case of clerical

error and request for subsequent alteration of Date of Birth should be made within
five years of the entry in the Service Book (Rule ~281 of P&T Financial Hand Book

Vol — 1 refers)

4, Md Khaliullah (Petitioner) cannot denied that his date of birth ig not 1(2-08-1943
since the same was verified himself in the first page of the service book, which was also
anthenticated with his signature followed by attestation of SDIPOs Uklrul. But Md

Khaliuliah (Petitioner), after thought decided to change his date of birth by producing

- school certificate and affidavit and made request to the authority stated to be in the month

of October/9é (after 2 gap of 17 years).



5. Alteration of date of birth is a frequent asked problem in various Departments.

Many such belated claims for alteration in date of birth already rejected by the Apex

Court judgment and therefore accordingly the Supdt Of Post Offices Manipur Division

- Imphal Respondent No 3 vide his letter NoB-2/Postman/Gr’D’/Corr dated 30-11-98

intimated Md Khaliullah that alteration of date of birth cannot be entertained as the case

| 18 treated as Belated claim.

6. Md Khaliullah (Petitioner), alter thought (as per Annexure A/8) made an

application to Shri S. Samenta, Chief Postmaster General N.E Circle, Shillong dated 01-

02-99 that his date of birth was wrongly recorded as 193-43 instead of 1-3-53. Md
thliullah (Petitioner) alleged that in' spite of Govt order at Annexure A/2 the Chief
Postmaster General NE Circle Shillong did not reply even after a lapse of 54 months. In
reply it may be menﬁoneti that the application of Md Khaliullah (Petitioner), dated 01-02-
99 was not within prescﬁqu time limit for claim and it is more than 18 years old, which
is subject to the rejection as belated claim. Therefore the chief Postmaster General N.E
Circle Shillong on principle did not felt necessary to give answer to Md Khaliullah.

.
7. lIn r‘es'ponse to the represcntaﬁdn dated 21-08-03 Annexure A/9 of Md Khaliutlah
addressed to Chief Postmaster General N.2 Circle Shillong, Réspondent No, 1 the Supd,
Of Post offices Manipur Division Imphal Respondent No 3 took a lenient view on the
representation of Md Khaliullah and accordingly the Chief Postmaster Geqe.ral NE Circle

Shiﬂqgg was addressed vide No. B-2/Md Khalinllah dated 06-10-04 and dated 30-11-



il

04 for consideration of his representation. But the Chief Postmaster General N.E Circle
Shillong Respondent No 1 vide his letter No Stafff153-1/91 dated 08-12-04 straightway
rejected, becanse of the claim is not within the principle of provisions of Rules as

furnished above at para 2 and treated it as belated claim.

8. Fﬁaﬁy 'the petitioner Md Khaliullah in his OA at para 8 (i). Prayed the Hon’ble |
Tribunal that respondent No 1 viz The Chief Postmaster General N.E Circle Shillong
should ?)e directed to dispose of the petitioner’s representation dated 21-08-2003 with a
speaking order. In this conneétion it is clarified that as pér the foregoing para 7 above the
respondent No. 1 already rejected the representation dated 21-08-2003 of the petitioﬁer

hY

and hence issuing another épeaking order qix the belated claim does not arise.

9. Further the petitioner Md Khaliullah in his OA at péra 8. (i1). Prayed the
Hon’ble Tribunal that the Respondent No.1 may be directed to supply aﬁ the copies of
. documents required in the applicant’s representation dated 21-08-2003. In‘t.his comnection
it is clarified that the Respondent No 1 is not appropriate custedian of ﬁ:;e documents as
askad for in the reptesentation dated 21~—08-03' atpara S .(a), (b} & (¢). in Annexure A/9
. | ¢ |

10. In response to representation dated 21-08-03 at Para 5. (a) of Annexure A/9, it is
clarified that the petitioner made his repres;tltation to supply copy of applicazioﬁ for
appearing in the literacy test for promotion to Group-D cadre after a gape of 23 years
from the date of appointment. The application as asked for is a temporary document,

which has no prescribed rules for presérvation or any instruction to preserve the



’docmnent for certain penod Kf'the petxtmner happened to be submitted apphcat:on for

‘appearing hteracy test in the year 198071 981 the same already waived out.

1. ,' Inresponse to the representanon dated 21-08-03 at Para S (b) of Annexure A/9,

it is clarified that the date of birth of Md Khaliullah was recorded by the Sub Dmsxona.l
Inspector Uldn-ul Sub Division in the first page of Service book at column No 6 on the o
basis .of a_vailable SOurces and from the stateﬁxgnl éf ﬁd Kha!iuliéh. The @cordihg of date -

of birth of Md Khaliutiah was made in absence of Educational qualification certificate.

12, In reéponée to the representation dated 21-08-03 at Para 5. (¢ ) of Annexure

A9 itisto clarified the Resbondent No. 3 is ready to supply the éopy of Service Book of

Md Khaliullah to the petitioner if the Hon’ble Tribunal directs to do so ‘

13. 'In‘tesimnse to the representation dated 21-08:03. at Para 5 (d) of Armemre A9,

it is clarified that the delay in disposing of répteseuiatibn of the petitioner dated 01-02-

| 1999 by the Respondent No 1 taken due to the fact that the claim was- belated clmm, even

 Principle that the.claim is a belated claim. °

though the matter waﬁ mqmred thorough]y with the respondent No. 3 by way of oﬁ' cla! '

correspondences to find: out any solution to give due conszderahon to the peutxoner But

the existing provistons of rules do not 'wnm' te consider his representatic:: on the : e

(Shri Ksh Tomba Singh)
DEPi

. (KSH.'TO%"?&:’Q
IS8, )

‘ gsg:é:m‘:“; ast Qfflces

~ Manipur Divisien, .sagzai -795001

MY |



" VERIFICATION :

| Venﬁed that the contents of my above aﬂidav:t are true and correct onthe
basis of oﬁ'rcml record no paﬁ’t of it is false and nothmg has been kept concealed there

from.

(Shri KshTomba Singh)
: - | ', DEPO
- (KSH. TOMBA §INis MI
: v afags wsuy, 1‘1’?.“« WU TR

-Dy. Superintendent of {Post Offices
Manipur Division, Imphal- -795001

e ey ) - - L
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| COMPILATION No.i

1. Original Appiicaiiém

[Note: The application is made against noﬂ-dispoml of
applicant’s representation dated 21.08.2003 by
the ‘Representing Respoudent No.l’ in accordance
with GI, Dept of Per & Trg OM|
No0.28034/6/2002-Estt.(A) dated 13-01-2002
(ANNEXURE-A/2); and aiso against non-supply
of certain documents and copy of *Service
Bool® by the Respondents m viclation of G.1,
MF., OM NoF.12 (6)-EIV/54 dated 31°
January 1955 and No.¥.12 (16)-EIV/60 dated
09" May 1961 (ANNEXURE-A/1). Thus, the
application is not made against any particular order, but

against the wbitrary acts of the above Respondénts &
violation of guvt ingtructions, rule of law and natural justice.]
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APPENDIX - A
[FORM - 1]
v |See Rule 4] .
IN THE CENTEAL ADMINISTRATIVE TRIBUWAL : GUWAHATI BENCH

ORIGINAL APPLICATION No: __ of 2005,
APPLICATION UNDER SECTION-19 OF THE A.T ACT 1985

Shri Md Khaliluliah

....:Apphcant
- VERSUS -

Union of India & Others. _

... .. Respondents.
INDEX
St | Description of documents relied upon ANNEXURE | Page

No , - number

1 | Application 1 03-15

2 | Bxtract of GIL, MF, OM NoF.12 (6)- | ANNEXURE-AML | i¢
EIV/54 dated 31% January 1955 and No.F.12
(16)-E.1V/60 dated 09™ May 1961

3 | Exwract of G.I, Dept of Per & Try.,, O.M| ANMEXURE-AZ | 17
No.28034/6/2302-Estt.{A) dated 11-01-2002

4 | Copy of order No.B-2/Md Khaliluilah dated ANNEXURE-AD | 18
20% Aug 2003 :

5 | Extract of G.T, M.F., O.M No3 (2)-EIV(A) | ANNEXURE-AY | 19
dated 14 Masch 1976 :

6 T Extract of G1.. Dept of et & AR O.M Mo, | ANNERURE-AS | 20

38034/35/76-Kstt.(A) dated 19 January 1977

7 | Copy of Scheol Certificate, besring S1.No.91 | ANNEXURE-A% | 3]
dated 24.5.1981, submitied by the applicant
at the ftime of appointment in regular
departmental Sroup-I) eadre

I 8 | Extract of ‘Supplementary Rule-202° of ER AWNEXURE-ATT | 22

& S.R Pait-1 :

¢ | Copy of Applicant’s representation datcd | ARNEXURE-A® 23-24
1.2.99

| 10 | Copy of applicant’s representation ) ANNEXURE-AR | 297

dated 21° Aug 2003

11 | Copy of applicant's Represcatation 28-29

dated 25 Tunz 2004 | o| AUNEXURE-ANO

Date : 18.02.2004 Mol - KAl Lotbor

Signature of the spplicant
[ J

Place: Imphal _
For use in Tribunal’s office

Date of filing e :
Or - _ ‘
Date of Receipt by post T
Registration No. N b e

Signature
Far Registrar



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

ORIGINAL APPLICATION No: _ of 2005.

% Shri Md Khalilullah, Aged about 52-years
"S/0 Shri M V Abdul Halim,
Vill & BPO : Mayang Imphal Bangoon,
PO : Mayang Imphal 5.0
Distt: Imphal West  State: Manipur

..... Applicant.

1. - Union of India
[Represented by: - .
The Post Master General,
" N.E - Circle, Shillong — 110 001.]

2. The Director Postal Services,
Manipur, Imphal — 795 001.

3. The Supdt of Post Offices,
Manipur Division, Imphal - 795 001.

4. The Asstt Post Master(A/Cs),
Imphal Head Post Office — 795 001.

..... Respondents.

: In the matter of: N
i Non supply of copy of service book in violation
of GI., M.F.,, O.M No.F.12 (6)-EIV/54 dated
31" January 1955 and No.F.12 (16)-E.IV/60
dated 09" May 1961; and thereby disabling the

applicant to approach the Hon’ble CAT against

arbitrary change of date of birth of the applicant
by the Respondent No.4 as against the principle
of law laid down by the Hon’bie Supfem; Court
m “State of Orissa Vs Dr (Miss) Binapani Dei &
Others 1967 AIR 1269]” .

-AND -



In the matter of:

Failure to dispose of the applicant’s
representation dated 21% Aug 2003 in
accordance with G.I., Dept of Per & Trg O.M
No.28034/6/2002-Estt.(A) dated 11-01-2002.

- AND -

In the matter of:

Forceful retirement from service, on the basis of
date of birth wrongly recorded in the service
records, in vielation of GI, MF., OM. No3
(2)-EIV(A) dated 14* March 1976 read-with
G.I, Dept of Per & AR O.M No.28034/35/76-
Estt.(A) dated 19® January 1977, and without
enquiring the facts and without showing the
basis on which the date of birth was recorded in

the service records.
- AND -

In the matter of:

Wrong recording of date of birth in the service
records without any basis and by willfully
ignoring the age-proof certificate submitted by
the applicant at the time of entry into service in
violation of GI., M.F., O.M. No.3 (2)-EIV(A)
dated 14" March 1976 read-with G.I., Dept of
Per £ AROM 2&{}.2&@34;’35!76&%.(:%) dated
19 January 1977, )
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1, PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS MADE:

The application is made against the following arbitrary acts of the above

Respondents:

M)

- ()

(i)

(iv)

The applicant has net been supplied with a certified copy of his
service book, in violation of G.I., M.F., O.M No.F.12 (6)-
E.IV/54 dated 317 January 19;55 and No.F.12 (16)-E.IV/60
dated 09 May 1961, although the .applicant has submitted a
representation duted 21% August 2003 to the sbove representing
Respondent No.1 through the Respondent No.2 duly
expressing willingness to pay the prescribed copying fee;

The above ‘representing Respondent No.1’ has failed to
dispose of the applicant’s representation dated 21™ Aug 2003 in
violation of G.I., Dept of Per & Trg O.M No. oM
No.28034/6/2002-Estt.(A) dated 11-01-2002;

The above Respondent No.2 has forcefully and compulsorily
retired the applicant from service vide order No.B-2/Md
Khalilullah dated 20™ Ang 2003 cn the basis of date of birth

wrongly recorded in the service records without enquiring the

facts and without showing the documentary evidence on the
basis of which the date of birth was recorded in the service

book; and .

[ ]

The above Regpondent No.3 & 4, recorded a wrong/false date
of birth in the servide records of the applicant, ignoring the date
of birth recorded in the age-proof certificate submitted by the

applicant at the time of entry inte service in vielation of G.I.,

¥
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M.F., O.M. No.3 (2)-E.IV(A) dated 14™ March 1976 read-
with G.L, Dept of Per & AR O.M No.28034/35/76-Estt.(A)
dated 19% January 1977.

- Extract of G.I., M.F,, O.M No.F.12 (6)-E.IV/54 dated 31"
January 1955 and No.F.12 (16)-E.IV/60 dated oot May 1961 is
attached as ANNEXURE-A/1

- Extract of GJI., Dept of Per & Trg O.M Ne. OM
No.28034/6/2002-Estt.{A) dated 11-01-20062 iz attached as
ANNEXURE-A/2.

- Copy of order No.B-2/Md Khalilullah dated 20™ Aug 2003 is
attached as ANNEXURE-A/3.

- Extracts of G.I., M.F., O.M. Ne.3 (2)-E.IV(A) dated 14® March
1976 and G.I., Dept of Per & AR O.M No.28034/35/76-Estt.(A)
dated 19* January 1977 are attached as ANNEXURE-A/4 &
-ANNEXU‘RE-A/S respectively.

' ~ 2. JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject-matter of the application in which
the ‘applicant wants redressal is within the jurisdiction of the Hon’ble

Tribunal.

3. LIMITATION:

The applicant further declares that the applichtion is within the limitation

period prescribed in Section-21 of the Administrative Tribunals Act, 1985.
The cause of action arose after the above Respondent No.2 issued No.B-2/
Md Khalilullah dated 20" Aug 2003; and the present application is

based on the applicant’s representation dated 21% Aug 2003 against the
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order No.B-2/Md Khalilullah dated 20" Aug 2003. Thus, the

application ' is within the limitation prescribed in Section-21(b) of

Administrative Tribunals Act, 1985.

4. FACTS OF THE CASE:

41

4.2.

The applicant was appointed as regular departmental employee in
Group-D cadre in the Department of Posts in Manipur Postal
Division with effect from 7.8.1981. Prior to his appointment in
Group-D cadre, the applicant was employed as Extra Departmental
Ageht as Extra Departmental Packer at Mayang Imphal Sub Post
Office. It is submitted for the kind information of the Hon’ble

Tribunal that the appointment of Extra Departmental Agents to

- e T W -

regular departmental Group-D cadre was done only after passing a

i .

prescribed mandatoly literacy test. Thus, the applicant was
ap-;;ted i'nvtlller Gx:q_upr cadre after passing the literacy test held
mn 1980-81. |

The applicant, at the time of appointment in the Group-D cadre,
submitted the original school certificate as valid documentary
proof for the purpose of his age and educational qualification. As
per the original school certificate submitted by the applicant,
l;eafing SINo.91 dated 24.5.1981, fsued by the Head Master of

' ®

Bangoon Junior Madrassa, Mayang Imphal Bangoon, the applicant
was 11(Eleven) years olgl as on 29" Feb 1964 when the applicant

passed the Class-VI promotion examination to Class-VII. Thus,

)]



4.3.

4.4,

6
the date of birth of the applicant, as per the said school certificate
15 01.03.1953,

- Copy of School Certificate, benring S1.No.91
dated 24.5.1981, submitted by the applicant at
the time of appointment.in regular departmental
Gronp-D cadre is attached as ANNEXURE-A/6,

The appointment of the applicant in the Group-D cadre was done

after completion of all pre-appointment formalities such as (i}

safisfactory verification of character and sutecedents, (i) Medical
fitness, (i1} satisfactory proof of age and sducational qualifications

ete.

~After appointment in the Group-D radre, the applicant was

working in various remote places in Mamipur such as Ukhrul Sub-
Division, Churachandpur Sub-Divison etc dm‘iﬁg, the period from
07.08.1981 to 01.11.1989. Thus the applicant had been working in
remote places during ihe fivst 8(Eight) yenrs of his service. During

his entire service, the applicant was nover shown the enfries in his

-service book for inspecticn except, for paly ence, on 10.01,2002,

Thus, the provision of 3.R-202 of FE & SR Part-], which

necessitates the Head of Office to facilitate the Govt servant
L
e )
eoncerned to inspect his service book omncs in every year, was not

at all complied in the case of the applicant It is also submitted for

the kind information of the®Hon hle Tribunal that the applicant was

allowed to see his service book only once in kis entire service

career [that is also, 20(Twenty) years after the entry into service],

oA
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after the applicant’s signature was taken in the first page of the
hlank service book sometimes in 1982, Thus, the Respondents 2 to
4 above did not comply the requirement of “Supplementary Rule- |
202 of FR & SR Part-I and the applicant had been kept
completely dark about the wrong date of birth eptered in his
serviee record/enrvice book.

Extract of ‘Supg!meﬁtmﬁy Rule-202° of FR & SR Part-1 is

attached as ANNEXTIRE-A/T,

The applicant came to know abont the wrong recording of his date

i DAt 05 - mm——

of birth in his service records/service book only m the year 1998

it o e - RO

when his date of birth was repeatedly wrongly shown as

10.08.1943 mstead of his original date of birth of 01.03.1953
e
witially in the ‘Divisionsl Gradation List of Group-D officials’
published vide Supdt of Post Offices, Manipur Division, Imphal
Memo No.B-6/G.L/CGr, D fCorr dated 28,09,1084 circulated n
May/1595 and once again in the ‘Divisionsl Gradation List of
Gronp-D  Officials in Manipur Division a8 on 01.01.1998%
published vide Director Postal Services, Manipur, Imphal vide
Mem o No. B-6/GL/FR “D¥/Corr dated 15.04.1998 and eirevlated in
(etober/1998.  'The applicant therei.'c;re reprosented to the Post
Master, Imphal HPO under-whom the Respondent N4 iz wrorking
for making necessary correchion/rectification of the wrong date of
birth with the correct date of birth. Buf the said representation of

the applicant dated 05.10.98 addressed {o the Post Master, Imphal
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8
HPO did not yield any fiuitinl recult. Therefore, the applicant
represented the matter to the ‘representing Respondent No.1” viz
the Post Masier (General, North Eastern Circle, Shillong for
necessary action vide a representation-dated 1.2.199%. But, the
representation of the applicant wess not atlonded by the
‘representing Respoudent Ne.l” for more than 54(Fifly four)
months,
Copy of Appiicant’s representation dated 1.2.99 is attached as
ANNEXURE-A/S.
The applicant was finaﬁy intimated vide letter No.B-2/Md
Khatilullah dated 20.08.2003 from the above Respondent No.2 that
the above representing Respondent No.l had rejected the
applicent’s reprosentation-dated 1.2.99 vide lotter No. Staft/153-1/
91 dated 05" Aug 2003. On receipt of the said intireation, the
applicant submitted a representation dated 21.08.2003 to the ahove
‘representing Respondent No.1” in which the applicant had prayed
th;t: )
: .

(i)  The applicant may be supplied with the copies “of the

following dommw%ts so that the applicant conid be able to

take up his case before an appropriate legal forom {viz: The
Hon’ble CATY,

(n)  Copy of application submitted by the applicant in the
yesr 1980/1981 for appearing in the literacy test for

promotion to Group-D cadre;
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by  Copy of age proof & educational qualification
cortificate submitted by the applicant at the time of
inttial  appomtment on the basiz of which the
department claims to have recorded the dete of birth in

the service hoeok;

(t;'-) Copy of service book of the petitioner, {As per the
existing rules, copy of service book may be gupplied to
the official on payment of prescribed. fea, which is
s §/-. The spplicant is ready to pay the prescribed fee,
even if the amonnt iz more than Re.5/- in the raanner
preseribed by your high authority.)

(i)  The spphicant may. also be made known the resson for the

undue delay of S4(Fifly Fonr) months in the disposal of his

representation-dated 12,99,

But the said t'e;n‘esentnﬁbn dated 21™ Ang 2003 is still pending
with the above ‘representing Respondent No.1’ for more than
17(Seventeen) months.

o - Copy of spplicant’s represeatation dated 21" Ang 2003
[ ]
is attached as ANNEXURE- A/, o

The spplicant has, therefore, approached the Hon’ble Tribunal,

through this present application, for immediate radressul and

jt:;s‘tiée.

5, GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS:

The applicant most humbly submits that the relief{s) prayed in Para-8

below is/are based on the following grounds aud legal provisions:
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5.2,

5.3,

1g

As per G.I, Dept of Per & Trg (0.0 No.28834/6/20082-Est8.(A)

dated 11-61-2806Z, representation %ayg Glovi servant requiring
émmimtim oply in the Departmeut/Ministry should be
dispesed of within 2 maximam period of six,vweeljgs from the
date of receipt. Bat in this .%nsi;;mﬁ;-"c;asgﬁ ﬁi@ﬁgﬁﬁiﬁﬁﬁ?fﬁ
represeniation dated 21.08.2003 ié .pmding for more than
17(Seventeen) months; |

As per G.I, Dept of Per & Trg O.M Ne.2BE34/6/2002-Estt.(A)

dated 11-01-2002, final reply sent to the Govt servant should ke

self-contamed, cover aill the points raised by the Govt servant;, and

in a case where the representation of the {3ovt servant 1 tejected,

the grounds therefore Shm_z‘ﬁd be clearly indicated in the final reply.

But, in this tnstant case, none of the ;'quzsi'ragxmié spelt ont it the

gatd OM dated 11-01-2002 has be&;:‘?:_émpiie:ci by the above

‘representing Respim_df:nt No.1%; | o

As per GI, MF., OM f;fa. 32FEIV dated Ié-ih March 1“75, the
Respondents 2 to 4 ébéva are duty bound fo ensure that the |

coirectness of entries against the following items of Part-I “Bio-

date” has been verified from originsi certificates firnished ns valid

- dosumentary cvidence for the rospective purpose; - -
' . [ . .

(i) Whether a member of Scheduled Caste/Tribe? -

{(ii)  Date of Birth by Christian era and wherever possible also
in saka era (both in words and figures). R

(i) Eduncational qualification: R
{a) af the time of appomtment; :.

{b) subsequently scquired,
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{iv}  Professionsl pnd technion! qualification not covered by (i)
ahove. '

But, in this instant case, the date of birth of the applicunt was not
recordad on the basis of docnmentsry evidence firnished by the

“applicant at the time of entry into service. ‘Thug, the act of the

Respondents 2 to 4 shove, torecord an i-ﬁicm’ecﬁi date ofbirth in the

service book without any basis, was not enly irvegular and fotally

: agaiﬁsé the provisions of the govt instructions but totally against

the settied principles of law laid down hy the Hon’ble Supreme

 Coutt in “State of Orissa Vs Dr (Miss) Eimwanilfﬁe}i & Others

{1967 AIR 1268)". .

. As per GiL, Dept of Per & AR O.M Ne.28034/35/76-Estt.(A)

dated 19" Junuvary 1977, the ahove Respondents, especially the
Respondents 2 to 4 above, are duty-bound to aﬂmw that sttested

copies of certificates of age and educational qualifications are’

- placed in Volume-II of the Service Book in the sefe cnstody of the
- Head of Office. Therefore, the Respondents are very much in-

~possession of the attested copy of the age proof and sducational _

qualification certificate submitted by the applicant. Bt;t; the
‘Respondsnts, esﬁecﬁ&ilfﬁm representing R-egpcndezﬁ: No.i, not

only failed to disposed of the appiiézmé’s représmézatiorg dated

1.2.99 on the basis '-Qf facts and materials on record but totally

* failed to comply the requirement of G'[5 M.F., O.M Ne.F.12 {ﬁ;:—

EIV/58 dated 31% Janvary 1955 and NoF.12 (I6}EIV/60
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dated 99° May 1961 which invariably necessitates that a Govi
sevvant must be supplied with a cevtified copy of Service Book,
Therefore, o grave injustice has been consed fo the humble

applicant.

The Hon’ble Supreme Court in “State of Orisss Vs Dr (Miss)
Binapani Dei & Others [1967 AIR 12691, has held that even an
administrative action inveiving civil consequences must be made
consistently with the rules of natural justice, after informing the
Govt pervant of the case, the evidence In m,ipp@rt thereof snd after
giving an opportunity of being heard and meeting or explaining the
evidence followed. But, in thig instant case, the Respondent No.4
resorda;i an incorrect/{alse date of birth in the service book of the
applicant, not based on the age and educational qualificaiion
certificate furnished i?f the applieant bt on some other basis
wiﬁch was not made known to the present applicant. Therefore,
the incorrect date of birth was recorded in the service book of the
applicant on the personal whims of the Respondent No.4; and the
.
applicant was not given any opportunity of being heard before such
wrong date of birth, othe: than the actual date of barth available in
the age and educational qualification certificate firnished by the
applicant, was recorded in his service book. | Therefore, the
Bespondents, in this instant case, have violated the principle of law
laid down by the Hon’ble Supreme Court as well as the principle

of natvral wstice,

-
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6. DETAILS OF THY REMEDIES EXHAUSTED:

The applicant declares that the apphicant has no other stafutory remedy fo

- be exhausted. The applicants representation dated 1.2.99 was rejected by

the sbove ‘representing Respondent No.1® and the applicant™s

representation dated 21.08.2003 is pending with the above “réjh:esenting

- Respondent No.1” for more than 17(Seventeen) months. 1he appiiczmt
" also submitted areminder representation dated 25" June 2004 to the above
- ‘representing Respondent No.1°, but no action, 38 required under rules, hag

| yet been initiated by the above ‘representing Respondent No.1’.

- Copy of applicant’s Representation dated 25™ June 2004 is
attached as ANNEXURE-A/I6,

7. MATTERS NOT PREVIQUSLY FILED ;I)R PENDING WITH
ANY OTHER COURT:

. The applicant further declares that he had not previously filed any

application, writ petition or suit regarding the matter in respect of which

this application has been made, before any comt or any other suthority or

any other Bench of the Tribunal nor any such application, writ pefition or

guit is pending before any of them.

- 8. RELIEF(S) SOUGHT: -

" In view of the facts mentioned in Para-6 abdve, the applicant prays the
’ | "

Hon’ble Tribunal that:
(1) The above ‘representing Respondent No.1’ viz: The Post
’ Master General, N.E.Circle, Shillong may kindly be directed to
dispose of the applicant’s representation dated 21.08.2003 with
a speaking ’order, with due compliznce to G.I\., Dept of Per &

Trg O.M No.28034/6/2002-Fstt.(A) dated 11-01-2002 and

A
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t
1

. I
L, ME, OM NeF.12 (6)-BEIV/54 duted 31" Jenuery
1955 and NeF.12 {16}-},‘-33.%‘5{3 siﬁi@,d 89™ May 1961, within
such time-limit ag the Hon’hie ri%mna_i_ma? deem proper; |
(i) The above ‘representing Reﬁg}m‘;rjﬁén‘c I%’Edv;l’ may also be
directed to supply sil the c:sgé.szgs @}f;siéi;ism mis reguired m the
applicant’s representation dated 2}.'..?{}3.26&3_%&%%;5;1 such fime-
fimit as the Hon'ble Tribunal muy dhem proper;
(it}  The applivant m.z; be allowed %:im.é@s%:’ of Ehis appiication; and
(iv}  The applicant may be atlowed any aﬂxer ?JF?LFii{S }, which the

Hon'ble Tribunal may gésﬁm proner ko render justios,

L AR SR IWESLAEEL LR AR SALL pRA VRN ...

9, INTEIM ORDER. [F ANY PRAYVED i‘i‘iK

I‘h? applicant humbly submits siz'ﬂ he does not pray for sny mfmm rmm‘f’

at this stage.

16, IN THE EVENT OF Mé‘?}j{ ATION REING ‘5 N‘"E BY

RLGI&TERED POST:

The appiicant does not desix;‘e to have oral hem‘én‘g' af thcz achx_:zissimz stage.

.
131, PARTICULARS OF BANK DRAFT /POSTAL f'} HDER Fﬁwm
IN REREFECT OF THE APPLICATION Fﬂm : e
Indian Postal Order Number © -~ 11 G 386167 o
- Offies of Tesue o Imph a1 Head Post ué‘?‘:m
B . Eate of Insue T G5022008
| Office of Payinent : (uwahati -

12. LISY OF ENCLOSURES: -
1. Application accompanied by Index in Appmdihﬁ
2. ANNEXURE-A/1 to ANNEXURE-A/LQ.

Indian Postsl Order f'(}r Re 54/ for 'mnh gution ﬁae, _

wr



. Place: Imphal.
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VERIFICATION
I, Shri Md Khaliluilah, S/o Shri M V Abdul Halim, aged about 52 years,
resident of Mayang Imphal Bangoon village, PO & PS : Mayang Ymphal
Distt: Imphal West, [Manipur State] do hereby verify that the contents of

Paras 1 to 12 are true to my personal B}}m}iedgé and belief and that 1 have

* not suppressed any material facts.

 Date - 18.02.2008 ML Kholeltlod

Signature of the applicant

' To

" ‘The Registrar, :

Central Adn: inistrative Tribunal,

. Rajearh Road, Guwshati -781 0605,



 COMPILATION No.2

ANNEXURE-A/l  to  ANNEXURE-A10




#

ANNEXURE-A/1

Extract of ‘G.L., M.F., O.M No.F.12 (6)-E.1V/54 dated 31% January 1955
and No.F.12 (16)-E.1V/60 dated 09™ May 1961

Supply of certitied copy of Service Book on quitting service: - ..

The cost of Service Book should be bome by the Government and that it
should not be returned to the Government servant on retirement, resignation

or discharge from service. However, g certified copy of the Service Book

may be supplied to the Government servant, if asked for by the Government
servant ¢concerned, on his retirement, resighation or discharge from service

on payment of a copving fee of Rupees Five.
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ANNEXURE-A/2

Copy of G.1., Qez)i; of Per & Trg., O.M..No.28034/6/2002-Estt{A) dated 11.08.2002

- No.29034/6/2002-Estt{A}
. - Government of India
' ansu'y of Personnel, Public Grievances & Pension
Department of Personnel and Training ,
- {(ESTT.(A) DESK-I)

Dated the. 11" January 2002,

OFFICE_MEMORANDUM

Subject: Recommendations-of the commities on Service Litigatﬁons regarding
representanons made by the Goxremmenf employees, requiring examining
in the M lnlmeafﬁepmlents '

The undersigﬁed is directed to refer to the subject mentioned sbove and to
communicate the following decision of this Department as per recommendations made by
the committee on Service Litigations: -

(2) A representation made examination only
in_the Minigtry/Departinent shouid he dzspmed of within a venod of six weeks
and if requiring inter- departmenfa‘i consultations such representation should be
replied to normally within a maximum period of three months. :

{b) Final replv sent to a Government servant on his representstion should be self~
contained, cover all the points raised by him in a case where the representation of
the Government servant is rejected, the grounds therefore should be clearly
indicated.

2. All the Mm:strzestcpaﬂments thercfore, are requested to dispose all the
representations made by the Government employees fccordingly.
[ ]

: Sd/-
. {Sshadeo Ram)
Deputy Secretary to the Govt of India

To
All Ministr ms/Depm‘tmenis of the Govt of India.




ANNERORE — A/?:' @

DEPARTMENT OF POSTS:INDIA K
OFFICE OF THE DIRECTOR POSTAL SERVICES:MANIPUR
-~ IMPHAL -795001
No. B-2/Md. Khalilullah - dated 20.08.2003 ..
- Shri Md. Khalilullah, /0 Mv. Abdul Halim, employed as Group ‘D’ Imphal

H.O. in Manipur Postal Division, whose date of biith falls on 10.08.1943 is hereby
~ allowed to retire on superannuation pension with eflect from 31.08.2003 (AF).
Copies of charge reports will bo submitted to all concerned.

@y
2. [

(R.K. B. Singh )
Director Postal Services
Manipur:Imphal-795001

Copy to:
1. The Postinaster, Imphal H.O.
2 Md. Khalilullah, Groiip ‘D’-Imphal H.O.

) \
VI~ 3. Budget Branch, DPS-office, Imphal.
4, Office copy. : '
5. Spare.

K B. Singh)

Director Postal Services
Manipur:Imphal-795001




Extract of G.L, M.F., O.M.Noi 3 (2) - E.JV (A) daited 14" March 1976

Certtficates to be recorded mthe Service Béok: .

i
2.
3.

Employee has been medicaﬂy exomined and found fit.

His/her character snd sntecedents have been verified, .

He/Bhe hos furnished declaration of his/her not having contracted bigamons
marringe. -

He/She hag taken the oath of slegiance/affirmation to the Constitution.

5. He/She han fornished the declaration of home-town which has been smcemed;

9. He/She har filed nomination for Death/Retirement Gratuity. W

The correctness of the entries against the following items of Part-1 “Bio-date” has
been verified from original cew:t;ﬂvates furnished as valid docomentary evidence
for the respective purpose: - |
(i) Wﬁéther s member of Scheduled Caste/Tribe?
(i)  Date of birth by Christion era snd wherever pgssib‘!‘e a0 in Saka era
~ (both in words and figures). |
(i) Educations) qualificntions:
(2) at the time of appointment;
b) vﬁu‘&sequcmﬂy ﬁcquimd

(iv}  Professional and technicol qualification not covered by (iii) sbove.

Entries reggrding the above will be made ot the time of first appointment and

attested by the Hend of Office or any other offi®er duly muthorized in this behalf
’ [}

Additions and alterations will alze be similatly attested. ¢

He/She hss filed nomination for GBF and the related notices have beon forwarded
to the Accounts Officer on varions dates.
He/She famirhed details of the fzmily members,
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ANNEXURE-A/5

Extract of G.L, Depi of Per & AR G.,M_; No.28034/35/76-Estt.(A)

" Dated 19" January 1977

Documents to be placed in Volume-1I of the Service Book in the safe
custody of the Head of Office: -

O

I PRI

. Change of name {original).

Relaxation of age, educational qualifications {anthenticaiedfaﬁested éopy).
Report régarding verification of «;hgmci:er and antecedents (original).
Medical certificate of fitness (origmal).

Attested copies of certificates of age and educational gualiications.

Declaration regarding marital status.

Oath/affirmation of allegiance to the Constitution (original).
Declaration and acceptance of home-town (signed/attested copy).
Nomination for GPF (sigﬁed/attested copy).

Nomination for retirement/death gratuity.

. Details of family {(signed/attested copy).

. Exercise of options in s'e.rvi.ce matters (signed/sttested copy).

. Condonation of break in service (authenticated/attested copy).

. Order r@garding change of date of birth (authenticated/attested).

. Collateral evidence in respect of past service (original).
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- Certificate o :

NO..““-.SMI. . ‘ ‘ » : R E BOOh uq,..,,,....-....

Certlﬁed that /Md..... M"(&bﬂ%......... Siumiie sernsssrassind s
-'0"/49“81“8' of ..M QE%LMi-h--AMJ-»-M AN Wi reecvveienn.an inhabltant of ...
eor areuns sus o i 0 arone, .«.......Jamcdw% villagye left thu School on .lbtt() u\MWd\IOé{
H!s/ﬂer age at that date accordmg to the Admmion Register was “ Wyears S .
e ssronths RIS SIS -davs., He/Skv was reading 1n class '-W-@?X) and. .
had/had—-nof passed lhe School Promouon Examinution to class Nl‘-@ﬁM ‘held

[n '19. -Cﬂ([ ‘ : \» '
All sums due by htm’her have been pmd viz., fees and fines upto - SR fﬁél?&)
Character— Good/,Badi : . | . ‘
) . Reasons for leaving i— - Completion of the school course. o ST
' (i) Il health, -s'~.-; P | EER - I
- (iii) 'Unavoidable change of tcsldence. o . ' !
-~ (iv) Mmon reasonsy .. T, E I : ‘
RA.5. \Q%X\" " L ?‘”:"3- o - ﬁ’q‘g i ‘ |
Da“ouno soeverveens v : e ¥ ) Y] N 'i'v ' -' [ ' .‘ ) H‘ Ma,“’. : ' ;
’ R (I - Hcad Master, :
{' | nmn Jr. ]hbh Mudruasy,
k\) ) E .' \zlampur, ‘
[ ]
' [
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. ANNEXURE-A/7

B

Extract of ‘Supplemehtary Rule-202’ of ER & S.B Part.1

<

Inspection of S

ervice Book by the Government Servant: .

It shall be the duty of every Head of Office to initiate action to show the

Service Book to the Goveritment servant concerned every year and to obtain

their sienature therein in token of their having inspected the Service Book.
A certificate to the effect that he has dene g0 in respact of the jprgcedmg

 financial year should be submitted by him to his next superior officer by the

N

end of every September.

[SR-202]
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Chiaf Postmaster Genersl .
M. B. Circlu;Shillong~793001.

ubz~ Incorrect noting of the date of birth in the :
service book without proper verification and
a humble prayer thereof for rectification and

aluo brought to bouok. the oificial responsible
ulvh mjsdeeda.

Kﬁnpected uﬁr.

With due respect and firding no other alter~
native, I beg to look up to your kindself, the following

few lines before )onr honour {or €avour of kind conside~-
rat.ions and nece tary actione,

ﬂ)ﬂf nir. your moct rumble sub=-ordinate. ts

nenae other than & ap'pe official presently v.orking np
packarman st Imphal H.0, ' \

That si1r, I wes premoted *o the cadre of
Grtnt from the D cadre in 1$8) and Accordiraly 1 was
posted as Gr! L' undesr the unit of Sub-Divl. lnspector
0xX bost of flces, Ukbrul, Swo-Dn., vide SDI¥Os, Ukhrul memo
No. D2/t taff/Ukhrul dated 6.8.81. Since then, I have
bheen werking in difforent cepncitiea as Gr'D’' as orderly
an packeiman etc. to the entirxe satisfaction of my
superiol offiicers,

That $ir, over the years nothing is made
known to me by ny controlling officers as regards my date
of biyth as nited Lo the eervice book. As for my School
Cortd fleates furnished at the tine ot appointment as
nh=tacker(Mayang lmphal £0) in 19772, my date of birth
vas. 1,3.53. but in the seryice book the date of birth
vag noted down as 1.3.,43, It is at all in the dark as to
how my date of birth wae noted erronecusly in the so
called garvice book by my controlling officers without

any properx verlificution with the relovent age proof
records or documents.

That Gic, the “updt. ol FU manipxr Divn, 4in
hig latler Ko. B=2p Fostran/ur'p'/Corr ded., 30411,.98
hhag communicutod that my regeect ficr alteration of date
of bLrth cannot be entertained as I have to subait appe-
lication atfter completion of 5 Years £rom the date of
Joining. . ’

That Sir, it ig in this context, 1 would
like to stite that the comvunication as conveyed by the
Sugklte 0f Pnal opiticesels rather vague and out of place
The incdorrect noting of ny dite of birth in the Service:
book as 1.3.43 is Known only by my querry from the
A/C Branch. IP [H.0. 1w oct/se.

“That Sir, as& your kindself kncws, I am a
ar' D oitjcidl ‘having actual nil =ducational background
except. were reading and writing and as such the rules
and procadurzs of the departiental Fanuals and Volumes
are not knovn Lo m: at all. '




uy
"( 2)’7)

- That wir, my huable prayer to the competent
{ authority is that ny date of bireh as per age proof coertificates
i submitited at the tine of arpolintmoent 18 1.3.53.45 6o how ard
i ; by whom oy dite of bty an proved by cehool certlfiicates has
A ‘ ' been.dJﬁnunlvuthontrurknowledge as 1.3,42,

M . A thorough probe may 1tindly be conducted as Bhe
o nature of deslings meted out to-me seems rather unfair and

?a i unjust and requested your honour Lo Rindly passed orders
"ﬁ;ﬂ ! tor cancellation of the incorrect date of birth noted in

SO the service book and put my correct date of birth jin the
f ' service book at the carliest,

i : SAn early action ic solicited and for which
¥ : act of your kindness,I shall remain ever graleful to you,

| vours folthiully,
Dated e Tmphal, . 2\ ! Yo

/AN

(. DKHALILULLAL)
G ooup 'L
l‘“i hal 11000-7950()10

B
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ANN&xpﬁE-A/q

To

The Post Maﬁter General,
North Eastern Circle,
Shillong - 793 001,

(Through Proper Channel)

Sub: Supply of documents/information in connection with

rejection of potitioner’s reproseontation dated 1.2.99
& endorsements dated 22.04.2003 & 13.06.2003 -

regarding correction of date of birth which was

wrongly recorded due to the mistake of the deptl
- authorities.

Ref: C.0 file Mark:Staff/153-1/91.

Respected sir, : :

As per the information conveyed vide DPS, Imphal .\
letter No.B-2/Md.Khalilullah dated 20.08.2003, the prayer'
of the undersigned petitioner for the corroction of wrongly
recorded date of birth has been rejected vide C.0/ Shillong
letter No.Staff/153-1/91 dated 5" Aug 2003 on certain

grounds which are not at all applicable in the present
case.

1. In this instant case, the prayer of the petitioner is
to correct the wrongly recorded date of birth with
reference to the school certificate submitted by the
petitioner at_the time of first appointment in the
department. The petitioner submitted application for the
post of Group-D in the year 1980/1981 ~along with supporting
documents of age proof and educational qualification, and
further after selection for appointment in Group-D cadre
submitted «the documents in support of age proof and
educational qualification. Therefore, the date of birth of
the petitioner ought to have beer recorded in the service
book with reference to those documents, which were
submitted by the petitioner at the time of first
appeointment. But the fact of wrong entry of date of birth
in the service book came to the notice of the petitioner
only in May/1995 and soon after knowing the fact the
petitioner represented to the Supdt of Post Offices,
Manipur Division, Imphal for necessary action. Thus, the

petitioner had represented the case at the first possible
instance.
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2, The petitioner does not pray the change or alteration
of date of birth (in a manner that he declared one date of
birth at the time of first appointment and desires to alter
the same later), but he prays for correction of date of
birth (which has been wrongly recorded in the service book
by the departmental authorities without any basis) on the
basis of school certificate/age proof certificate submitted
by the petitioner at the time of first a ointment. Hence,
the case of the petitioner should not be dealt with under
misrepraesenting facts. '

3. The petitioner submitted representation to the Post
Master General, Shillong on 1.2.1999 and the said
representation has been disposed of after 4 i3 years io.
after the lapse of S4(Fifty four) months. But, the reason
for the delay in the disposal of representation has not
been made known to the petitioner. It is only when the
petitioner took up the matter to the Hon’ble Minorities:
Commission, the representation of the petitioner has been
disposed of, that is also with an order of rejection just
10(Ten) days before the proposed date of superannuation on
the basis of wrongly raecorded date of birth. Hence, the
petitioner certainly needs to know the reason for the undue

delay of 54 (Fifty four) months for further action . in the
matter. '

4. The service record of the petitioner should start with

‘ the application submitted by the petitioner for promotion

/ to Group-D cadre in 1981 along with the documentary proof
for the age (date of birth) and educational qualification.
It may kindly be noted that the petitioner was promoted to
Group-D cadre after passing the prescribed literacy test
which was compulsory for the promotion of EDAs to Group-bD
cadre up to the year 1987. Therefore, it may be confirmed
from the said records that the petitioner-declared his date
of birth as 01.03.1953 on the basis, of same sghogl
certificate by which the petitioner presently prays for the
correction. Therefore, rejection of petitioner’s prayer
without consulting the above documents submitted by the

petitioner in 1981 1s not ofily irregular but arbitrary and
illegal. '

5. The petitioner may kindly be supplied with the copies
of the following documents for further necessary action:




o/

(a) Copy of applidétion submitted by the petitioner in
- the year 1980/1981 for appearing in the literacy
test for promotion to Group-D cadre.

(b) Copy of ago proof & educational qualification
certificate submitted by the applicant at the time
of initial appointment on the basis of which the

department claims to have recorded the date of birth
in the service book.

(c) Copy of service book of the petitioner. [As per the
existing rules”copy of service book may be supplied
to the off;c;al on payment of prescribed fee, which
is Rs.5/-]1. The petitioner is ready to pay the
prescribed fee, even if the amount is more than

Rs.5/~ in the manner prescribed by your high
authority.

|

(d) In addition, the petitioner may also be made known
the reason for the undue delay of 54 (Fifty Four) .
months in the disposal of his representation dated
1.2.99, as already prayed in Para-3 above.

Yours faithfully;

Place: Imphal ~ = 7, '”[ ,ﬁ/&z¥
Date : 21°** August 2003, /C/Gé,‘-{\[/‘/m/ “
S - (Md.Khalilullah)
Group-D Packer,
Imphal H.P.O.

Copy to: o
1. The National Commission for Minorities, Lok Nayak
.Bhavan (Fifth Floor), Khan Maxket, New Delhi-110 003

for information. The case has,reference ,to }he
Hon'ble Commission’s file mark: M/022/26/1/03 NCM.

) ﬂj IY{MMQ/\

(Md.Khalilullah)
Group~D Packer,
Imphal H.P.O.
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To

The Post Master Getieral,
North Eastern Circle,
Shillong - 793 001

‘Sub: Supply of documents/lnfotmnﬁon in connection with rejection of petitioner’s

representation duted 1.2.99 & endorsement duted 22.04.2003 & 13.06.2003 -
regarding correction of dite of birt!; which was wrongly recorded due to the mistake
of the departmental authorities.

Ref: C.O file mark: smmx»ss-mmd letter of even no dated 05" Aug 2003.

Respected Sir,

With due respect, I, the undmlgned petitioner, beg to draw your kind attention to
my representations dated 21" ‘Aug 2003 [oopies atlached ns ANNEXURE-A & B for

ready reference] on.the above subject. In the snid representation, I had submitted the
following points that:- ,

(i) The petitioner did not, at eny point of time, roquest for alteration of date of
buth under the provimon of FR-SG but hg requested the gthgﬂ ies

(ii)  The petitioner had not been informed of the reason for the nndue delny of
54(Fifty Four) months in the disposal of petitioner’s representation daled
01.02.99 addressed to the Post Master General, N.E.Circle, Shillong;,

(Mi) The clalm of the petitioner onght to have been considered duly taking into
account the followmg documenta/facts- o

’
(a) The school oemhcate submitted by the pemioner u the mne of initial
sppointment; and

(b) Co|.7(a) in the first page “of the petitioner’s service book‘hwhich also

shows the wrongly recorded ‘date of first appoiniment as 18™ Aug 1981°

instead of 07.06.1981 [The actual date of Joming of the petitioner was
07 06.1981].

But, instead of looking into the facts md documents, the pdmoner’s case had
been rejected arbitrarily and illegally; and

(iv) IW'z"f'lhe petitioner may be supplied with the ‘copies of the following documents-
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* () Copy of the sppliontion suibmitted by the petitioner in the yenr 1980/1981
for appesring in the literacy test for promotion to Group-D ondhe; S
(b) Copy of age proof & educational qualification certificate subm ittedby the
petitioner at the time of initial appointment in the department, on the basis
of which the date of birth in the service book was recorded; and . ,
(c) Copy of Service Book [on payment prescribed fee in the mods prescribed
' by your high authority]. .

2. But, unfortunately, the representation dated 21* Ang 2003 whose copy
was algo forwarded to your esteemed office vide Imphal HPO Speed Post Letter
No.EE 852688366 IN dated 23/08/2003 is still pending at your good office without
any information me. .

3. [ therefore submit this preeent representation to kumbly request your kind

ual intervention in the matter ao as to ensure that my representations dated 21"

~ Aug 2003 are disposed of within 7(Seven) dg&a from the date of receipt of this

representation. If I fail to receive reply by 10° of July 2004, I will approach the

appropriate legal forum for remedy without any further notice. 1, sincerely believe

thet your kind personal intervention will ensure to seitle the maiter without
litigation. - |

. : ' Yours faithfully,
Date : 25" June 2004 ,/{/[o[
Place :lmphal -~ ' %M wo[‘
(Md. Khalilullgh)
Group-D Packer,
imphal HPO
Now at: Vill & BPO — Mayang Imphal Bangoon,
' PO : Mayang Imphal - 795 132 (Manipur State)
'Encl: As stated above. :
Copy to: : : _ ‘

1. The Natiogal Commission for Minosities, Lok Naysk Bhaven (Fifth Floor), Khan
Market, New Delhi — 110 003 for information. The case has reference to the
Hon’ble Commission’s file mark:M/022/26/13 NCM. :

2. The Director Postal Services, Mrnipur, Imphs — 795 001 for Tpfom}m-ion.

3. The Supdt of Post Offices, Manipur, Imphal - 795 001 for information. -

i | | C Mol T2 ol Leebled

Group-D Paoker,

- Imphal HPO

Now at: Vill & BPO — Mayang imphal Bangoon,
PO : Mayang Imphal — 795 132 (Manipur Stale)

J | | (Md. Khalilullsh)




