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CENTR 	MINISTTI TRXVWL 
BbNCH 

SH_E 

orig ina' Applicati0n io. 	- - 	 - 

	

5.petit10fl No, 	S 	_ 

Contempt petition NO.  

p\p1D1iCants: 	 - 	

S 	 - - - - - - 

S 	 S  

Advocates for the pp1icant 

docateS of th 	
5- 	 - - - - - - 

NotCS 

 Trib 
feRegistrY Date 	

- - O*r of the 	
U 	- - - - 

22.02.2005 	Preseit . The Hon tble Mr. K.V. Prah- 
.. 	ladan, Mnber (A). 

Heard Mr. J.L Sarkar, 1erneCt 

courSl for the aiplicant. 

SSU9 notice to show cause 

	

ltDy.Rc 	

to why the application shall nbe 

adiittecL Returnable within --f.r 

weeks. 

•

List on 23,3.2005 for admiss 

io 

jig 

IcK 
I I 

Member (A) 

rnb 

•Se,t-i4- 	
23.03.2005 tpreeents  The onblej4r.Juatjceo 

SLvara Jan. Vice-Chairman 
Mr.K.V.Pr.hlada 

Member 
 

post on 12.4 • 2005 • In the 

• 	•• 

 

Imeantime Ma.U.Das, learned Addl.0 
S.C. will get instrixtien. 

Memer 
I 
1: Vicethairman 

bb  

S 
1.: 

• 



' O.A.47/2005 

12.4.2005 Present: The Honbje Mr. Justice 
b.ivarajan, Vice-Chairman 

The Ron' ble Hr. K,V.Prah].adan 

Mr, 3.1. Sarkar, learned counsel 
for the applicant and Ms. ti. Das, learned 
Add1.1 V.G.S.C; for the respondents were 
present. 

Inspite of opportunity, counsel for 
respondents could not.gdt ,ihstructions, 
Hence the application is admitted. The 
Respondents are directed to file written 
statement. Laist on 12.5.20059  

o j 7Y • 	 Member (A) 	 Vice-Chairman 

t2.5.20O5 	r. j. 1. Sarkar, learned counsel 

	

1 	 lot te app ic axt submits that he has 
J. --'b. 	 received written statement only today. 

d 	- 	 However, this zwpci*za matter can be 
heard in a near date. Hr • U. Das, 
learned Addl. C•OSØC• for the respOd-
dents La: ao aab1ethatPoa4 

- on 315005 	- 
-, 	 - 	 - - - - --- -. 	 4 

Member Vice-Chairman 
mb 

b 	fyiLt k'- 	31.5.05 	Miss U.Das, learned d1 .CQ.5.c 1-4 	
8ubmta that•writtéri statemnt has 
already beenfiled. Counsel for the 
apUcajit wflts to file a rejoinder. 

• 	.Post on 2* 6.:.O5 for  rejinder ,  

	

..• 	
Member 	- t 	 cehajrman 

Pq 

	

22.6.2005 	Mr.J.L.Sarkar, learned counsel for 
the applicant seeks for adjournment. 

005 
all 

• 	 H 

Member 	 VICeChaiZman 
bb 

I 



O.A. 47/2005 

1. 	 10.8.2005 	Mr. J.L, Sarkar, iearJcounsell 

- 

	

	nor. the applicant is present. Ms. 

U. Das, learned Addl. C.G.S.C# for 

the respondents seeks for 

adjournemfl. Post on 21,9.2005. 

No 	-ok\c1 	 VjChirmn 

htvt L 1i4 	 rnb 
• 	

21.9.05 	The counsel for the parties 

are present. Post the matter an 

before the next available Division 

Bench. 

VIce-Chairman 

im 

Mr.J.L.Sarkar, learned counsel 

for the applicant seeks for adjourn-

ment. Ma.U.DaS, learned Addl.C.G.S.C. 

for the respondents has no objection* 

post on 14.11.2005. 

6.10.2005 

E k7 kvv 

t\}'fl 

er 
	

Vic -Chairman 
bb 

ft- 	 14.11.2005 	Post before the next Division 
Bench. 	 /1 

'1La 

Vice-Chairman 

-!'tic:, 	4 	tOtfe-L k 
	 mb 

R RAaLL') 

10 .3.2006 	Ccwisel for 

sout for adjouri 

thetDyisi on 

Vice.-Chairman( J) 
bb 

the applicant 

iment, post before 

Bench. 

vice (A 



1.: 17/2O5 

MS.U.Da8.3eaZ%ed!Addl.C.G.S.C. 
submits in scene of the cbares proca- 
dings are over and some pubishraent have 
been imposed upon the pp1cant. Dr.J.L 
Sarkar, learned counsel ior the appli-
cant subrntts that whenthe 1 period that 
has eeñ granted by this T±ibuña1 
expires, the entie prcceed.tng is viti-
a.d. Addl *C S '*C'~ & 	directed to take 
cmpleta and correct stun tion and 
produce thee pun1sbment or ers: imposed 
upon the applicant. post •ter a month, 

Member (A). 	 Vice-Chairman 

Iresnt: Horfble Sri K.V. Schidanandan 
VipeCh.airman. 

Ms. U. Das, learned AddiL C.G.S.C. 

for the Respondents submitted .that she 

has already filed reply s9tement When 

the matter came up to bering, Dr. J.L. 

Sarkar, learned Counsel for the, Alicant 
driw 

submitted that he would like to withLthe 

Application with liberty to  file fresh 

Application. He is permittd to withdrai 

the O.A. with liberty. Herce, the O.A. is 

disposed of as withdrawn. 

Vice-Chairman d) 	
I mbJ 

'1 - 7 

r 

., 

bb 

I 	
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7 1 Tvl  

s 8JsAN2OO 
The (:€ntr J. 	 :1. bi. flai. 

€iuwaha ti 
j.  

(:).A.. No.. L_-_. /2005 

M .. K (3oq oi. 

VS 

Ufl:LOfl of I.ndia & Ors 

SYNOPSIS OF THE APPLICATION 

The 	pp1:'. cant fi:Led OA..No ,,119/2004 aqainst s:1 x 

charcje sheets isst.ed aq ainst. him on the same cause of 

ac:ti.on.. The Hon 'ble Tn. bun a]. by an order dated 20.. 07 ..2004 

di rected that •the proceed:LncJi be comi:)]. eted within six months 

from the date of réce:i. pt of the order. whi. ch 
 was received by 

the respondents from the app]. :1 can t on 23.07.04. ,  ft.!t the  

clepartfflen •i Iis not. ac::ted acc::ord mc; :ly.. •T•re are executiVc 

:i.nstruct.lOflS also fix inç4 t:i.me ]. :lmi t. for such proceed :i.nr;s In 

the c: :1. rcums tan ces the c::harçje sheet5 cleserves .....) be quashed 

The app]. i. c:ant after his .:ioin :i.nçj as TDL: ! 	ThzlDur 

found an order under c: :1 rcu]. ar dated 1.7.12A.993 to confer 

y" temporary status to a].]. el Ic; :1 ble ::asual. tna: doors He based 

upon the recofamond a t.ion of the const i. tu ted comm :1 ttoe confer 

temporary st.atus to 221 e1. Ic; I b]. e casual. mazdoo rs by order 

dated 27 .,5.. 1996.. The sai:l order was cars ce]. ].ed by A(3M (AI)!IN) 

Assain Te].eco'fl Circle by lot.t.er  dated 18.. 9.. 97.. Accord mc; ly 

I the a pp :i. I cant cancel led his ear]. :1. or order cia ••d 77 ,, 
	•( 9(> by 

memo dated 20.. :1.0.. 1997.. This M:'mo dated 20.. 10.. 1997 was q 

thoroaf ten can ce :t :i.ect by the TDM ., Tei pu r by h:i.s order dated 

19.. :1:1. .. :199/ after reconsiderinci the factual pos:i tion 

The respondents Do par tmon t :1. sued si x 	c ha rq e 

sheets aqainst the app]. :1. cant on 	
a]. :i.ecjatlon of commi ttincj 

I rroc;u].anl ties in reculanIS:i.flc. casual mazdcxDrs by c::onfernmflci 

1dnpc)I' ry status as ox p1 a :i.ned above.. 



i, The (:;n tral. AcImi.nistrat:i.vp r ri,  tt.uL 

	

c•i.twahati En c:h 	t.uA hat:i... 

	

O.A. No.. 1 	. /2005  -7 
Sr :1 Ii .. K .. Gocj o :i. 

(in thn of :(rd 1 a & Ori% 

- 

.Ppp].:i.cant 

RepcDr1cier t. 

I N D E X 

SI. ..'Io.. F'au'tic:i.tiars F:'..qp 	I4o.. 

 Appi:i.cation 1-22 

 Ver:i.fication 23 

 Annexure-I 246 

 Annxure--IA 27-28 

 Annexure-IB 29-30 

 Annexure- IC 30-38 

71. Annexure-IX) 39-40 

8.. Annexure-Il 4148 

9. Annexiic-I:II 49-50 

10.. Annexure-I-V 51 

11.. Annexi.re-V 52 

12.. Annexure-VI 53-64 

13.. Annexure--VI:t 

14.. Annexure-VI :r.i, 80-136 

15 Annexure-IX 	- 87-96 

16.. Ansex.tre-X 97 .... i 05 

:1.7.. Annexurc:..XI ioo - :ti 5 

fi :I.d ty :: 

(Ani.i:arn CIiakrbrt.y) 
ADVOCIATE 



• H.. .: 

In The Central Administrat:i.ve •rribunal 

LI Ot.wahati Bypch . n3 Ouhatid 

o .. A No 	LJR- 	/200 

Shri had hit ryya Kr. 	(3owlit, son 	of 

Ooqc:i 	working as Late I)ebeshwar 

Area Manager Telecom (East.) Office 

of the 	Area 	Manager Tele::om 

D:i.spur, 	WirJ.ss!, 	(3uwahati 6 

..... A pp licaflt 

1 	Union of India represen ted by 

the Secretary to the Govt.. 	of 

India.1 	. 	Ministry 	of 

Te].eccMflmufl i. c:at:i.on New Del hi .. 
Q 

2 The Chairman., Telecom CommissiOn 

Depart.mefl t of 	Teleccxnmt.tfl i. cation 

an char Bhawan 20 Ashoka Road 

New I)elhi.. 

3. Sn ior Deputy D:i. ret: tor Oencral 

	

(V igilance) j. Depa rtmen t of le:I.ec:oin 	- 

West 	BlockII,, 	Win92 	Ground 

F:toor., 	. R.. K.. 	Puram!, 	New 

D :t hi 110066.. 

Responden is 

F 



F, 

Details of the Application : 

1.. Particulars of the order against which the application is 

made : 

The 	appl. i c.t:ion ± made 	•for tAa\hiIicJ six 

c:ha I'E•? sh•e Is 	( i 	ed 	on thc• sune c:ait ar :1. s inq 	out. of 

qran t:incj 	tempc:rary 	status to 22:1. 	c:ast.al mazdt.rs 	by the 

pJ. i. c:an t. order cia ted 27/0/ 1996) ... The I) ire c.: t :1. on cia te:I 

20 ..07 2.00'4 of the Hon ble Tn buna]. in OA ..Ho.. 119/2004 which 

has atta:i.ned fin a:l. :1. ty has not been comi:)i. :i.ed with by the 

respc)fl dents.. 

Jurisdiction: 

Thc? Appi.lCa'i t declares that the suh.:iect mat.ter of the 

app.!. :icat:i.c)n i 	within the jurisd :i. ctiC)fl cit the Hon ' bice 

Tn :1 bun a :i 

Limitatiofl 

ihe appi i cant declares that the appi. i cation is t'.':i. thin 

the per:i.c)d j: ]•jij•(•\t:i.(:)n under section 21 of •Ihe 

Administrative Tribunal Ac:t . 

Facts of the case: 

That 	the 	pr.!:i.i.c::afl t :i.s a c:i,tizefl of :rnc:i:i.a 	a n d 	as 

st.c:h is en ti tied to the ricj hts and i:riv:i. leçjes quarari teed by 

the conti tution of mci Ia 

4.2 	That the appi icant was in:i. tially appointed as. 

Ass:i.stafl t I) i vision a]. E.ncj inee r ((3rou r"A) by. order cia ted 

22/09/1989 in the responclen t s dei:artmen t and was posted at 

T 



0 

SI:i.i.J.oncj 	He jo:i.ne:I service i,j,,e, •f,, 	/10/1989., The appi:Lcant 

s )I'TJ((:tt as Te:tec:om D:i. stri c: t F.nq :lneer ( Sn :i.or 1 :i me 

3c:ale ) in Ac;ust . 1992 At :rn •t. he is work:Lnq as Area 

tianacer Telec:om (East) at (3tu&'ahati He is not an officer 

a bso i' bed :1. n BSNL. I:x.i t a Group A Off :i. c:e r of t he (3ove rn men t of 

:Erciia.. 

4.3 	T ht t the app:l. :1. c:n t beq s to state that he was 

posted on tranS ...er as T1ecom Divisional Eriçj :i.neer , T z pu r 

and j oinec:1 in the post at Tez pur on 31/01/199 and workeci 

there in that c:apac:i. ty uptc) September, 1996. 

del 
4.4 	That Telecom D:i.c.ytr:i. c:t 	 :I.ettei' 	dated 

:1.996 	was 	issued 	by 	the 	a p,:1 i cn t 	I:rov:i. '.:i, ona i. 1. y 

con fcr r incj temporary f3ta tus to 21 casual mazdoors in 

ci :Lfferen t un i. ts., Th:i. s order was st.tbsequen tly can ce1. :I.ed by 

him.1  and aqain rev:i.veci by hiq her authc:i ty The appi :lcan t 

was served with 6 ( s:i. x ) numbers of charcje sheets on the issue 

of the aforesaid Temporary Status wh:i. ch was c::onfe rred after 

re c::omcner%(:I at :1. on of a clt.t 1. y con st I • ted coitun I t tee .. The 

applicant filed an application befoie this Hon ' ble  Tr :i. bunai. 

in the matter of the charqe sheets wh:i. ch was - numbered as 

GA.. Ho 1 i9/2004 ., This GA was ci :i.sposed on 20.. 07.. 200'4 w:i. th a 

ci :i. rection to c:ompi.ete the depar t.men ta:I. proceed Inçjs w:i. thin 

six monthsf from the date of rce:i. pt o'f the c:rdc?r.  .. A copy of 

the :rder of the Hc'n ble Tn. bi.in.d. was i' c::e:i.ved in office on 

23.07.2004., 

Copy of the order dated 20.. (>7.. 200'4 

is en closed as Annexure-"I 



an 4 

'4 ., 5 	Tha 1 	tin :i. On 	of 	:r.r:i :i. a 	issued 	me(nc) rknciLL(n 

Nq.000/l/GL/18 cia thci 23 .. S 200() lay :Lnq down time 1 im:i. t fr 

the departmental proceed :1 ngs .. One ci :i. rec:t:i.ve is that si 

mon ths is the 1 :imi t. for cc:nduc::tincj the enqu:i. ry and 

su bm :1, ss :i. on of report f r -om t. h€ ci to of a p po in tn t of :i: O/Fo 

By another memorandum No.. 142/ 5/2003••••AVI) .. I ci a t.*ci 6 4 .. 2004 :1 t 

is been ci :i. i<cteci 1 hal the cyffi. c:?r c:on cc?me•d (i.e. 0.. ) 

s hal :i. be re1. I oved f roi 11 his rcri'l cii.ities for a period upto 

?() (1'/s in tw(:) si:ei.  :I.s (:iur:Lnc:j wh:i. c:h he shou:i.d c:omplete the  

:inci.I:I.ry 	st.thm:i. t the re:or t 

(:pi. s of the merandwn 	ci ted 

23,. 5.. 2000 and 6 ..4 .. 2004 a re en c: 1 oed 

as Annexure -IA and It 

I'esr)ec:t:i.veJ.y .. 

I, 	. 	 :. 	. 	
: 	

•.:; 	- 	. 	 .. 	'. 	 ....• 	
.: 	. 	. 

/4 6 	1 h 	in I h f u I' of tmpot i y 	I vt u' of t hc 	u d 

221 (::asua 1 ma z doors one mOcni:)er of the sel ec:t :i. Ofl Comm :1. t tee 

was (::har'c:Jed by q :ivinc s:i. x c:harçje sheets. In one c:harc:je sheet 

he was ox orir toci • cJ • he of•f :1. c:P r c::onc: med !' Sr :i. A.. 1< .. Sa r k.ar 

fi :I.d CIA.. No.. 27/2003 i:fre th:i.s Hon b:te Tn I:una:i, for sett:i.nq 

aside and qt.tash:inçj the other f:i.ve charge sheets on the  

q i'ct.r ci c.....'  c::e of a c::t. :1 on .. The Hon b 1. e '1' ml bun a 1. was  same 

pleased to allow the CIA and quah the five (::harcje sheets 

Copy of the or:ier :tated 25.. CI ..2004 in OA.. No.. 27/2003 

Is enc:loseci as Anrxuro-J.C.. 

4.7 	That the ci e par tmen t :i. n the above bac: kq round ouc ht 

to have ci roi:)I:)od/can co'J. led the c:harqe sheets açjainst the 

ai:p:l. I cant.. But without Issuincj any suc::h order 

can ::el 1. inq/wi. thc:i raw inq the charqe sheets the department 

p referred to be pass:1 ye and t::ompe .1. the a p p.1. i can t to approach 

the Hon b:i.e Inibunal for the order of the Hon ble Tribunal.. 



/ 

:1: t 	:1.s 	st 	ic?c:I 	that 	the 	order 	cI 	ted 	20 07 200'! 	in 

(JA Io ,, :1. 19/200 11 	has attained 	f :ln 	1. :i. ty 	.1 he 	proceedings 	have 

not 	been 	 ::ri,txi 	w:i.thln 	the 	d:i.se(::t(.?d 	I:x::r:i.cx:I 	of 	six 	i c:)r1..Ic. 

and 	len c:e the c::h,'qe sheets are 1. :1 aWe to he set aicie 	and 

4.0 	That 	.f:(Dr 	api'a:i. 	a I 	of 	the 	lion 	l:1e 	T ri. Iun 	:t 	the 

V 	 V 	
fac:tii 	of 	the 	c::ase are 	naii'atecl 	b1ow.  

4.9 	i'fa 1 	l:efore 	the 	appi I cant. 	.i c):i.necl 	the 	1e?7:)ur 

I)IvI:i.on 	it.ui:•rs 	of 	::.tia 1. 	mazdurs 	were 	a:po:i. ii ted 	in 	the  

• 	.a:i.(:l 	c:::i. I'c::i.e? 	and 	under 	the 	s::lme 	I:we?va:Len t 	In 	the 

V 	 I)ei:i:tmen t 	such 	c.tal 	mazclirs 	work:i.nc•:j 	clt.r:i.ncj 	the 	per :EOd 

:i. /03/:1. 985 to 22/66/1908 were to be çj rn b.1 1ernpora ry Status  

if 	thc•,> 	t'.ere not al:spn t. for 	:l.ast mor:•? 	than 	365 	days 	and 

• 	c:Ft. he i' 	CC)fl ci :1. t :i.on s 	i. n 	t he? 	s(:(?me 

4.10 	That the pre(:Iec:e'3'30r Of the appi.:i.cant,, Shri IC 

V 

Balasubramaniyam, d u rI nq his ten u re •f c:m 1991 to 1994 as 
V 

:L].(:)w(?d 	t(:) V 	 cont:i.nt.e 	c:ci.ta]. 	:I.(•lL)(:)tAI(?I••, 	in 	ci:i.fferent 

sub—divisions under his con .ro]. Icqu lir payrnen t. of wages  

were also tnac:Ie un(:Ie?r his sanction. The app! I c:n t came to 

k.nou' 	t.hat he submitted 	l'li 1" i'ei:ort  to the C. rc:::ie Of ....I ce 

as 	recja rd s the en cj arje?men t•. of ::ac:\ 1 maz du rs .. The api:1  :1. ::an t 

state's that a :i 1. these' rnaz durs were encj aqed pr :1 or to the 

o'n Incj of the a:p:I. :i. cant in the Te'z I:ur D:i. vIs:i.on .. 

• 4.11 	That after his .:ic:in:i.nq In the post of TDEU he 

V 	
founcl that Department of 	.c''t p: 	.j 	• ç 	( •fçw 	short 

D.O.T.) 	:Lssue(:l an orde'........ c::onfer temporary st.a t(A'.tC'.) 	all 	
V 



I 

on 6 

eligible c:tAa\i. mazdurs who were eng.cjed by the c:L rc:l€?s 

(:1 ur i.nc; the v)c•?I' :1 oc:l from 31/03/1985 to 22/06/1980 and who were 

iit:i].i. C:(:)nt:i.nitiI)CJ for c,.'..uh works in the circles wl?re they 

were :i. :1 t:i. a 1. 1 y engaged and tsJhc) were not absent for the :l.as t 

ftic)re than 365 ci ays c:oun 1 :i.nq from the date f i'•oin t he issue of 

the said c:,ler unclr Ci rc::ular ci ted 17/12/1993 which was 

forwarded to all St.(i:)-"Dlv:i. ¶iia :i. 0if :1. ::r/E:ncj :i.nee rs f rc:)ffl the 

Officeof 	t he 	iDE 	under 	letter 	Ho .. 	E----9E3/Csua 1 

Labour/93....941:125 dated 28/01/1994 .fo r:i.nfc'it inn 	çjuidan ce 

and 	,?c:essary 	act:i.c)n 	as 	these 	Sub-)ivisic:na 1 

C)f ....i. c:ei i/Erq :i.rers 	were 	11e.I,(:l 	C) -ff:i. c:ers 	and 	the 	c:asua:l. 

mazcit.Irs were ''- kincj under them The said Ci rclk:I.ar cl:\(i 

17/12/1993 also prc)v:Lcie(:i that the serv ces of a ll the (::asuai. 

mazdurs who have not rendered at :I.east 2 140 (:iays (206 days in 

c:ase of Administrative 0'f .....1 ce (:)l:)se rv:i.ng S ci ays a week) of 

serv:i. ce in a year should be term:i.nated after following the - 

l:Iv:,.s1Iis of the Industri a! Disi:ute Act,1 1947. 

Ccpy of the C:Lrc:ular dated 17/12/1993 is 

enclosed as Annexurc.....ID.. 

4 	Th:k'L in re.p(:)nse to the 	 f(:)I'e.c:l.(:l Ci rcit:Iar 	I.5t.((?d 

by DW.T. •fl ci j(•)•• rc1(?ci by the fi :i. ce of the 1'eJ. c?c(:)rn 

Divisiona:(. Engineer on 28/01/1994 all the Sub-Diviion 

( all total eleven sub-cl iv:i.s:i.on ) under Telecom I>ivisional 

Encj inee r Te z pu r rec:ominenc:Iec:l the names of casua 1 :l.bc:trers 

wc)rk. ng  within thei r .:i urisci i ction who were enç;açjed before 

22/06/1988 and were el. ig :1 ble for cc)ni'errincj Temporary Status 

as per I).. C).. T ., C:i. rcu:I.ar .. ( Ann*:-xure-II) ) .. 



4 1.3 	Tl:\t on r'ecei pt of r?c::ommenclat:Lc)n from all 	the 

t.tbD:i. v:i. >iia 1. (:)ff:i c::er /Encj :i,nee'F a:lor:j.w:i. th the particulars  

of 	services etc: 	the 1:•?].cc)fn D:i. i1ri. ci. Ençj :i.neer C)ffi. 

v(•r :i. fy :lng 	the records for 	c:on .f:(.I,.  r :1. ii ç 	Temf:)(:)ra r' 	I; t. 	t.U5 	'Jhc?fl 

.:ic,:LnccJ 	as Tc.i.c?c::n 	D:i.tr:i.c:t l::.ic;:i.ii'.. 

4.14  •That 	l: 	c::aite 	of 	un :Lc:n 	case 	in the 	lJ(ii •forum 	at 

c:i r:: :Le 	:I.evel and 	pI'e5uI€? 	in 	I...oc:a.I. 	JCI1 	J.eve.I. the cases 	t'Jci'e 

r:•?v:i'Je(:l again 	in 	the 	(:)fvi ce 	of 	•n?:Lc.?(::c(I >:i.vt.ri c:k. l:ic; :i.nec?r 

z :u r 	and a se l. e c: t :i on 	c:omm :i. 1 tee was cn 	ti. •lu te:l by 	1 he 

p:i.:ic::ant (::cDrs:i.t:i.nç 	c(:tAr 	members all 	of whom 	are 

z etteci ():.fj 	 ci :i.ffn 1 	fie:tci of 	the Depart.men t 

n 	mc:l. y Accounts, Human Res:ur c:e 	Deve lopmen t , Ençj :1. n eer inq 

au 	(:1 	f:i. el. ci un :i. ts 

4.15 	That the Selection Comm :1 t tee thus ...o rmcl •fo r 

lc:?commend :i. ncj 	the ii \f(C  of 	 :f labourers .f rc)m 	amc:)ncj 	1 lie 

1 :i.i:. 	of 	c:tta:l. labourfcu'wr:lc?d by the  

were eligible to be conferred with Tenporau'y Status.as per 

the guidelines q i''tn in •l•(.? aforesaid (:: rc:: t l '.r• 	ism.tLc•d 	by 

D C).; T .. 	on 17/ :1. 2/:L993 after ver:i.fy:i.nq the avi: :i. Lt:i.e 	rcl. 

rd.? (::ommendedl the names of 221 e 1. :iq :1. b :(.e c:aua :i. :i. a i:ou r 

c:onta.nuowi.y work:i.nc; in re5pec:tive Sub-Divisions since on or 

hd.f:ore  22/06/1988 F.aec:l on the re (::ommencl at ion of $d? 1 e (t Ion 

:cnm:i.ttc?,, the appi.:i.cant :i...uecl C)rcler of c:onferrincj 

1e?(Il:x:)raI'y :Lki..I$ 1:)u(:)t)1.i:ic:)ni.J.y to :b?i. c:.a.(.ta:I. •l.l:.I,'1!:.. working 

in ei.c?Veui Sub-Divisions under Tc?.L(COm D:i.ti':i.c:t i:flcJ1u?cr v:i.de 

:ie t ter No :1. liFr/9 ....97/CO1+•7 ci a ted 27/() / 1996 

the 	:Ldttc?r 	No,. 

X:l./CMPT/9697/CON7 cia ted 27/05/ :1.996 :1. s 
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4.16 	That tlre was a part.:i.al ban on enqac;cment of 

(::a(Aa 1 	labour:i.mF.)ose(:i 	by 	I) 0.. T •. 	v:i.cle 	:i. Is 	1. etter 	NC).. 

270/0/84"6Th dt:i 0/03/1905.. Ii(:)wcvcr, there was re.I.axat:i.cn 

ci :i.vcn 	for 	encj aqemen t 	of 	c:asuek :i. 	1 a bou r 	:1. n 	i:r:.:i cc:: t 

c:)IJaI:i.sat:i.c:)n 	and in :i.:i.nc 	 wc:)t'k 	in 

the 	Electrification 	and F, i,. c :) :ic: c:t c:i.ic:::i.,. In 1985, 	all 	the  

states 	of i'ic lh East i'(?q:i.c)Ii :i.nc:lt.tc:I:inq (.acn was within 	one  

c:om pc:s :1. t.e C:: :1. r c: :1 e I ., €.. HE Telecom C:i. r c: :t. e and Ic :I.e c:om 

fac:i.].:i.ti.es:i.n the req ion cIt.ir:i.nq the period was very poor. To 

p roy :i. ci e better Ic i.e c:ommun :1 c:a t :1 c:n fa c:: :11. 1 ty (3o'.' 1 •. of In ci :1 a :i. ii 

1907 b:i:furcatecl NE Telecom C:i.rc:le into two new C:Lrc:lc namel>' 

Assam Tei.ccom Ci rc:le cx c:lusively to look :ln to the 

cons 1 ru c::t :1. on/ma :Ln ten an cc of Te i.e corn fa c:: :1], :i. 1>' for the state 

of Assam an ci HE Ic 1. ecc:)m C:i. r : i.e for t he o t her states After 

f:rma t ion of in dc pen ci en t Atn Ic .1, e c::om C :i. i' : i.e t.he re were too 

many cx pans :i.c:)n work wider taken by Dc par tmcn t of 

Telec::ommun :i. cat :i.on to auq men t the te].ei:hone fac:::i. 1 :1. t:i.es in a]. 1. 

the Di str:i. c:t and SthD:i.v:i.siona :t Headquarter of Assam whi. ch  

n ecessi. 1a ted c:I ep :1 oyrnen t of 3. a rcj e sc:a 1. e c::asua:l. :t. a IDOU re rs to 

corn :tc te 1 he Ia rq e t ted works .. The c::asua 1 l.a bau rs enq aqeci 

diu'i.nçj 1907 and 1988 were a]. ].c:wecl to continue i:)ec::a(,te of 

c:c:)r t :i.ru.tan cc of prcit re of cx pans i. c:n of 1c I. ecorn Netwo,' k and 

was :i. 1:1. tnt i>'  u t :1. 1 :1 secl fo r maintenance work... The cnç; acjeifleil t 

of 	c::ast.t :1. labours were Ic?c:ess:i. ta t.cc:I for t:rc:)vi.c:i i.nq mn 	hand 

for 	new :Lrta1.:i.:t:Lc:,i such as 1(?J.(?pIic:)rc? E:xc::iI(:J?., MARRp 	L.JiIF 

'ystem • 	c)$:)c?n 	wire 	c:i:i.cr 	sytern 	PI'OV :i.d :tnq 	rd :i.able 

t r.ui srn:s. ss:i.on 	mcci:,. i 	to new cx c::hancj c'. .. As a rnt tc r 	of 	ia c: 1 

t hre weI'e two sul)"c:i i.v:i. s:i.ons in •Iez pur c:I iv:i.s:lon :Iur:i.ncj 	19 

vhi. ch  has bec::c:rnc c?]. even sL.th"c:i i.v:i.sion in 1995 an ci now there 

/ 

A 
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are t..'c?n .y four 	AI:: c:I :1. v:i. s:icn 

4.17 	that the c::ic:1e auIrit)' did not apply for 

relaxation to Ikac:Iqt.ta i' ter for engagemen t of c:as.al 3. abc:t.trs 

for ox pan s:i.c)n work as wei. 1. as day to ci y ma in tcntn ce work 

for its 	 ny (:l:Lv:..1c:w... But for exicjenc::Les of t:)ri-. the 	•f:Lt•?].d 

staff 	 ,J(?1(? allowed to engage c::i.a:l, :l.\l:xDUr and 	for 	th:i,s 

tempora ry ad van :es were sanctioned to of•f:i. ce rs for mak:i. ii q 

ymon t of wetc:;c?s whereas ot he i' 	c:i. r c:: le tin :1. t qo t. prior 

app)val f!'ofn the I).. C),. .. for enqaç:j€•?cnE?n t of c:ast.tal. 3. abc:n.ir 

4.18 	it af to r tai-:.:Lncj over the charge o•f T:i.ecocn 

D:i.st.r:i. c:t. l:ç :i.i<:ei . I(?z ptr on 31/01 /1.99 	the applicant found 

on i'ec:crc:i thc:se c:i.t.ta 1. t. a i:oi.i i's wc:)r kincj :i, fl (1 :L f feren t 

51.1 l:d I vi. s :i. on s an ci when t he :i. r name'> wc• re re d: mnen ci ed by dti .t y 

c:c:'n s t I tit t?c:i DC? par tmen ta l. Se i.e c: ti. on Cc:mn 1. 1 tee a :1. 1. t he 22:1. 

-casual :i. ab011 rS were c::onfer red •temi:ora ry Status i. n terms of 

Ci rct.t :t a r da ted 17/12./ :1993 by his c:c)mmon ord or dated 

27/0/1996 

4.19 	1 hat by a 1 ettc:•? r. cia tcx:l :I8/09/ :1. 99•7 	t. ho Assistant 

Gene i'a 1. Manager 	( cIcnn •. ) 	•TOi. ::cn Circle wrote to 

T c.?t c:. crn X):i.st.r.:i. c:t tiaitc;r ( Shri 11 1<,. (3c: warn ) in the sub.:i oc:t 

of corforr :inq •rornpc:)l'ary 3.atus and intl :1. catocl that eari. :Ler 

reports of Tez pu i' show that no casua I. .1. a boit r has been 

enq :c€'dl :i. n the 1e pu r BSA after 31 /3/ I t)5 I ci thei'fo ro 

there 	 ,hou 3. ci 	not ai":i.e a s:i. t.uat:i.on 	for 	(::Ofe?rrneIi t of 

•tecn):)c) I' i'•y Status. The au t I?n t :1 c: :i. ty of (::c i' .  . :i. f :i. c:a tos is 	been 

c:uost. :i.onoct in the para 2 of the sa:i.d 	:i.c? t or and the 

.t.t:i3I..::j. ci 	1. cYt. tp  r 	da ted 18/08/1997 sa :1 (:1 ,, 	I n 	view 	of 	the 
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abc:'vc? an(:gt].i :i. L. 	has been 	(:tcc:::i.cl€•?d to 	c:::n C€?.P. 	the (:)l(1?i' 

c:onfcrrinr the 1e(npc:)I'try Sti tU% " This .I.(?tt.(?l't(I't1t"  states 

that r(n(?'Ja.I. exercise should be ikCIC? to :iden t:i:fy the c:atAa1 

labou rs en t :1. t. :ic?c:l for Iernt:x)ra ry S ta tus t'':. t h:ln a per :i. cxi of one 

riion t h T he 1. t. to r was eI(:Ic:)r.ec:I 1t: 1 h? applican t by the 11)i'i 

Iez pu 3' for examination and n(:e.ary ac:t:i.ons The app I. :1 c:.n t 

issued office (:)rc:tc? i. implemen ting t he cIGc::i. :i  cn to cance l t hE 

orcie r con fe rr :i.nq t ho 1?Eora ry Status, uncIcr his i1e(normdt.un 

X :1. 'CIFT/96/97/CC)i'i"7 ck ted 20/ :1. 0/:L 997 

cc:py of the :i. t tei'• ci ted 18/09/ :1.99/ :i. s 

ert c:i.c,sed as Annext.Lre"I :i: I 

Cc: py of 	t. he Iimc: ci a ted 	0/1 0./:1. 97 	:i. s 

c•n ::1'.::'..ed as Annex.ac.I.V 

() 	•1 h: • 	:i. i(:: ad y s ta ted a bove the factual pos it ion 

is 	.......I ::asu.al razcit.i. were engaged :i.n .thc? 'Iez r:'I.tr 	Di.v:i.sic:n 
41 

(and 	cr1 her 	ci :i.'':i:i.cn 	:ic: ) dIt.tr:lnq thc•:? 	'.aicI 	per ic:x:I 	from 

31 .'0/ 1. 9€3 	to 	2/06/ 1 938 	i4ever, 	af tc•:?r 	•to rm.1 

c:c::'n s:i. c:Ier a tic:n 	by 	ccDn 'ti tutc?(i 	Dc?artmon ta 1. 	Cc:mun i. t tee 

.tc. cn1:)(:)l ..\I..y status was . conferred on t he c:sAa 1. mazdurs by t he 

appl ican t.From the • c::t.s of t he c:ase the NIl... icport as 

icja r:Is encj açteinc:n t of c:a'..t.ta .1. ma z c:it.ii. Su hm:i. L ted by Shri 

Ba lasub hraman i yam as ox p1. a :Lnec:I a bove c::ausec:I the con l&.si c:m 

and th reaf to r the :i. otto r ci a ted :18/09,' :1.997 was issued by 

t he A(311 ! Aim Ci r• c:: :I.e and wh:i. c::h was fc•I :1. c:wed by t he 

app]. :i. can s order clatec:I 20/10/1997 can ::e1Lnc the q ran t:i.nçj of 

Tempc:wa ry Status . liosove r the then TDII ( Sh r :i. i• ,. K .. ) 

Tez pur rec:onsiclerocl the fac:tt.tal posi. t:ion and IDassod an cDrcter 

on 19/11/1997 whi::h rea:I as unc:ler : 

" Memo 	No 	:i. /CMPT/9 .... 97/COI±•7 	dated 

40 
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20/1071997 :1. sued by DE (P & A ) , Te z pu r may 

be treated as::ric:e1tec:I 

The applicant was the E (P & A) , Tzl:ur as 

men t.:i. oneci in t he above order cia ted 19/it/1997. In this  

cc)nnect:i.on it is sta ted that in the facts and 

circumstances 	of 	the 	:.e 	the 	11)11 	1ez I:)t.tr 

c::ons:j.derc?d/I'c?c:ons:Lci(?rc?c:I the k.c:.al. i. •Ly of the 	 ?r5 and •look 

the administrative (:i(?c::i.s:L(:)n to ma:Ln t:i.n the c:r:ier of 

q rant. :1 nq Temporary Status of ::a :i nz ci urs as explained 

alDove T he c:aal tn z c:tu rs are now liiv:i. n q the Temporal'•>' 

9t•.a tus in c:onsequen c::e upon the adrn:ln :i.strative order of the 

TDM ,. Te pu r 

copy of the Order ci a tccI 19/1 1/1997 is 

en c::i.(:i.c?(:I as Annext.r:-V 

4.21 	•rha t on 19/06/200 1, 	the Depa r tmen t :iued 	a 

c:harçje—sheet No G• 180/2000vicJ I :i: against the a:p:L :1. cant that 

the 	ap::t :i. :ai t (::c:)mhIl:i. t.tc?c:I serious irrqu:I.ari t:i.€s in 	as 	much 

as 	he in c:(:Ll. :i.t.t:.c:'r wi. th  the memberS of the Selection 

Cc:nm :i lee c:on s t :i •1•..t ted by him., requ la r iseci 	 4 niun i:e rs of 

c:::\-.ua 1. ma z c:ur. w:i. 1 h ma 1. vf i c:Ic? :i.n tent. :i.on a 1 thoucj h none :fthen 

was eligible for suc::h rc•:?ç;uIa r isat:i.on that 	tOO wi. t.. 

ver:i:fy :i.ncj the qenu:i.neneSS . of the rec:ofnmendat:i.(:)fls of 

ci :1. fferen t sDc}/SDE:s and ex perien c:e certlfl c:ate issued b 

T0/i...:i,neman etc.. and thus 1:)t.ktt.:s,I"cJ the Department in huçje 

financ:ial :tcs.. It is stated that the 34 casual mazdoors are 

of North I...akh:i.mpur and are :i.n cluded in the tot. d221 

mazdoorz in letter datec:l 27.5.1995.The 10/PCI have been 

appo:Ln ted on 1.2.02.. 2002.. 

Copy 	of 	the 	cha rcjes hc•?e t 	dated 

19/06/2001 is enc:losed as Annexure"VI 

a 



eq ,, 2.2 	That 	t. he ci e par tiiin 1 subsequently issued 
	

•1 lie 

•f:(.)} :Lc:)W:i.flcj •V:i,\'c? 1 1 on the 1afne allegation 	for 

ci :i.ff(:•?ren I un i. t. const:i. tut:i.ncj the 221 mazdoc:r' 

•1 'b 	,, ,,,, 	.L.:. 	"fl 

N 

s:i. .,io .. 	(:Iiai'çje Sheet Mc'.. 	D.it? 	Date of Appoin - 
nen 1 of :i: ç)/::'ç) 

\ 
( 1 ) Mrmo Nc:,. 8•1 5/2001Viq' I I 	07/03/2002 	06.. 08.. 2002 

( 2) Memc: No.. 8 181./2001 Viq 11 	11/09/2003 	10 ..06.. 200"4 

Memo I'k:.. 	186/2001V:ic.j 11 	11/09/2003 	18.. 06,. 2004 

Memo No,. 8-167/2001 -V:i. p II 1 1/09/2003 	18 06 .. 2004 

( 5) Memo No.. 8165/200I-V:i,q 11 09/10/20b3 	18.. 06,. 200'4 

The above charge-sheets were I ii.t.ted on the same 

cause . and ap a Inst. one order i. .. e.. No.. x-•-1,CMPT/96-97/CON••7 

dated 27/05/1996 issue:I by the api:].icant by break:Lnçj Into 

Sub-Divisions 1 1 t of c::asua 1 1. abou.r . - 

Copy of the (1.) iIemo No 	81 5/2<)OlVi.cj 

11 c:Ia ted 07/03/2002.. (2) Memo No.. 

81E31/2001Vicj 11 dated 11/09/2003 !, (3) 

Memc: No .. 8 136/200 1Viq 11 dated 

1 1/09/2003., (4) Memo No.. 8- 167/20() 1 V :i. p 

11 dated 1:1/09/2003 and ( 5) Memo No.. 

8-165/2001... V:i.cj 11 dated 09/10/2003 are 

encj.(:)sed as Annexure-VI I VIII • IN X & 

x:l: rc?s:)(?c::tiveJ.y.. 

4.23 	That It is a]. :I.ccjcd in the c::harqe-sheet that Shr:i. 

K. Balasubhramaniyam the then TDE: ,. Tez pur had iubmitted a 

report t hroup h h :1 s I.e t tcr No E-30/COMPT/Vo:f. .. I I / 123 dated 

07/12/1993 st.at:i.ncj that no c:asua]. I. al:ourer was re::rui ted In 

Tez pur D:Lv:i. s:i.on after 31/03/1905.. This statement of Shri K,, 



- tv 

I1aitbhrmaii :i.yun is not c:orrec:t 	E t 	:is stated 	that 	L'JaçJei 

for 	cisua1 mazdurs were p Id du r :lnq 	the per :i.od of Shr :i. 	1< 

E1 as hhraman :iyam and there 	is 	rec::orcted a c:coun ts 

such wh:i. c:h Shri. 	K.  observations 	on payments 	ab:.tt 

1. 	s.tbh rainn :i. yam had 011 knov'.t ed qe .. 	liorec)ve r , he 	:1. 5ft(Cd 

i(:i(?n t :1. (.y 	ca rd '. 	to (:aSua 1 	l. a bou icrs 	under 	hi '.. .€•?\ :t. 	and 

vi.çjnature.. 

4.24 	That out of the si. x ::haIqe?t.s .. the :i.nqu :i. I')' 	in 

i'espec:t of the Charge SIcet no.. 	31 /2OO:I.Vici 	11 (:1 td 

07/03/2002 ( An ? > u••Vi: ) has 	 en compi e ted tong ha c:k,, The 

chrOn(:)i.(:)çy of the ci tes are as uic:ier :: 

(a ) X) I.e of (Tha rcj Sheet 	 :: 01/03/2002 

( h ) Written Statement sul:m:L 1ci 	- 
by the aE)l:):l.l.  c::n t 	 n 27/03/2002 

( ) 	:i:r.:j. ry (::omp.i.eted and 
deft?n c:e hr :i.ef submitted by 
the applicant., 	 : 07/03/200: 

1 houq Ii The i. n qt.t I ,'y proceedings in the 	a tcive 

cli rqt "sheet has been c:offlp .Leted 1, onc; I:A c: k 	t he applicant has 

not been served sji. •t.h any r:.?port The 	 on of suc::h del y  Is 

l:)c:?m.t 	kn(:)t'Jn 	to 	the 	ci :i.sc: :i..pJ. :i.ne ry 	etthor i. ties.. 	E:v(n 	the  

i. r(c: t. I on 	of 	the Hon'ble Tr I i:R.(n l. has n t 	been 	ccirni:3 1 .1. c-sd 

wi. th 

4.25  ihkt the 	api:1  :1. c:an t. 	has 	also 	 l:m:i. .te:i 	his wr:i. t.tc.?n 

3tat.e(nen t in i'€ict of 	the oilier f:i. ye 	c:harq?iheet.s but 

r: :i. t hc.?r he has 	re ce :i.vecl 	any COffluIfl.Lfl I c 	t lOn d ropp in q 

c:haIcJc?s/c: I. c:)s:t.n(:J the c:harq?siieet.s nor any 	:i.nqu:i. ry has 	been 

commenced. Al 1. these c: ha rq es hec ts have been 	kept. hang In 

head of 	the 	app.I. . cant,. 	The 	Inctui. ry 	Of .....1. cers have 
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been appointed but ne:i. the rthe e xe cu t:i. ye :1, ni 1 rut: t:i. on ; :1. sued 

t.(nc:Ic?I' 	Ai'ti. c1.e 	73 	of the Con'$t:i. tu tion 	(.f: 	India 	tr 	the  

:1 ud :1. :: :1. :i. 	ci :1. ret: 1 :i. on s have been c:ofnI:]. :iec:I wi. t h 	by 	c:cnnp 1. et :i. nq 

the pro coed I n çj s 

426 	That 	the appl:i.c:ant is a Group••-A (:).f:.f:i.c::c.t 	( ITS of 

1986 Batc:h ) 	The poi'Jn cy :fic. af:i'osa:i,cI ::hai'cets 	Is 

c::aus:inq :t:ss tci hi. s prc:rn:t ion a 1 prospects. 1 iw•? t(lt.ie Bcx:k 

F.Ã I:1 :i. shc.?d In 1996 c:ic:)es not con tai. n hi. s iamo t houq h t he n ames 

of hi s :1 un :i.ors have been in c:i.uciecl tro:i.n (jun :Lors upto 1959 

I::t.c:h ) He has submi. •1(:I representation but no reply has  

been cj :i. von In the yea i' 1997 t he promotion for the ..1t.n :1 c:;r 

AcImi.n :i.1iit:i.ve (3Ihde (fcn' short 1JA(3 ) 

c::r)r,1c:lera t:i.c:n .. Such pcnot.:c:ns are q :ivch by the I.:res.cln  t of 

India and in :1. t ia:I. ly U:•se are termed as adHoc: ., 	 The 

a pp 1. I c:tn t was eligible for t bc? prc)mcDtlon to the a ive q rac:I e 

and there was no si. :Lqfna/bJ.em:Lsh acj Inst. such promc)t:Lon 	But 

his • un :t.c:)rs viz 	Shr:i. S K Xa ]. i and Shri Mel kan t.a Mn .1. cIn 

N. were :rmo (ect Floweve r the aiDi:].  I cant was q :i. vn the sal c:i 

promotion on adhoc basis by order ciatcd 05/02/1990., He is 

t iii hold :inq the pct in adhc:c:: basis. His . un lors have 

t:)ec?n cj i.ven req u 1 ar prcrno t:Lon by c:)rci or dated :1. 3/() 1/2003 His 

name shou 1. ci have I:e tween Si .. No., 127 and 120 of the said 

orcie r of j:romoti.on .. He has thereby been suffering loss of 

pronc:)t :t.on and emo ].iunen ts from 1997 to 1998 

4.27 	That 	the app:l. :lcant beqs to state that 	the 

aJ. J.ecjatt,(:)n brcuq ht acjai.nst the appi.ic:ant rO:Ltes to the 

enc:;aqmen t of c:ast.La t. ma zdu rs durinq 31/03/ 1985 to 22/06/1988 

and oidor issued by the appi :1. cant q ran t:i.nçj Temporary Status 



t 
	

ci 

:: 	:1.5 

of the '..a:i. ci ma :zdt. rs by (:)a'c:Ic? r d ateci 27/05/ :1.996 .. I t is 	s t 1.,ec:I 

that by the st:i.cI order the app 3. :1 ::an t had 	p(:)V:i.1Ofla 3. 3.y 

conferred Tmpora i'>,  Status to 221 c::asua 1. ma diii's :1. n Tez pu r 

I) :i. vi. s:i. on on re(:C:)fflfflend at ion of the dii iy con st :1 tu tec:1 

comm:i. t tee.. Those 221 c:asua 3. ma zc:Iurs were wor ki. nq :i. n e :I.evdn 

si,ih-c: i.v:i.. c'nS t.tndcr Tcz pur I)ivis:Lon .. The Arti. cle of Charges 

and Imputations has 1 :t oc:j at:i. c:n r c::eri torinçj the ord or :I ted 

27/05/ :1.96 cj rn tin cj Tempo i'a ry Status. Fit.t t mc: t c::ur :1 oum. 1 y 

•thouq h the allegations are same and squarely :i.den t:i. ca I. ., an 

the came oi'd or isc:l by the applicant si. x sepa ra •Ie 

cha rqe—sheets have been Issued for si x sub-d Iv Is ions under 

the Tcz pus' X)iv:i.sion .. The beak up of the number of c:asua :1. 

mazdt.rs qran ted Temporary 3.atus in each of the six 

t.lt)c:I :i.vi.i.c:)ni. are appefl(.iC.?d I:)c•].c.)w 

Sub—I) iv is ions 

SDE ( J::.),, Tez :t.tr 

l'Iortls L.aI'.hInspt.tr 

3., 	Dhema.:i I 

SDO( 	.,Tezpur 

iiclalqur:i. 

6 	SDE ( Cc:np ) ., iez pur 

14o. of Casual Mazdurs 

22 

34 

L.
',

A..
,s  

15 

07 

The allegations in the Arti. c::i.es of Charges and the 

c:Iefen c:e of the a pp :t. . c::an j in the wri. tten s ta temen t are same 

and as - rcdy startec:l :i.nc:ui. ry in rcpect of one 

charge-sheet has been cc:smp .1. e teci :i.ii c::1. iic:l :1 nq sit Lm I ss 1. on of 

clefen ce br :i.ef by the app1. :1. c::an t in Atçjust. 2003. The :Lnqui. ry 

•cperi• is st:i. :1:1 :lt'Jt I tc:?c:l .. In r?spc:?c::t c:)f other c::IkI'çJe1lcctS 

:l:rc:iu:i. ry 	C)ff:i. c::•:?rs have been apoi.n tcx:I and after 	j)Irl 	j.5...y 
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hearing 	th:re 
	has 	not 	bcn 	any 	.1: L( . t.h-:.?r 	.0 

.:i. 	:Lr./pcC(?Cl :Lnq/Icr:iflcJ 	c\'€•?n 	lhOL.((J h 	exec:t.tt:i.ve 

instructions (?x:i.ti.., and :i.i1)i.t€ of .:iiu:I:i.c::i.::I. cI:i.rE?C:ti.C)I 

4 	That the 	 c:t:ionat prospects of the :ppi. :1 cant 

have been t.u,cIr c::1. oiu:I for the p(:•ncIen cy of the charge—sheets  

on al i.eçjat1Ofl. ,' i.at:.nç) as ha::I:. as in 0357:I93 The fac:*.' 

of the ::3' also show that the respondents are very sloth 

shad in the:i r approach in f:i.na]. :i..:1nc. the aforesaid 

dëpartmn .a1. ::t:)(:(ecf :Lnçj. and the app! :1. :n t has to I:ecr the 

I:run t for the d]ay of the rei;i::.onc:ten ti It is al o the 

apprehension of t he applicant t h t t. he respondents may (::Offle 

wt. t.h f .t t.her such e:: a ç$e.he?et aI.1.O 

4.29 	That the applicant humbly submits that wher€? 

:1ncj :Lc , :i.fk.?1'e is any genuine allegatio%  

¶3hc::'.I.l.c:I have been :i ssued ct:i. :tecj :i.nçj the:•? allegations against h:i. s 

ct'der (:$ate:dI 27./05/1996 ::c:i:i.1iIc the alleged irregularities  

in the .tbcI :iv:i. :i.ons under his control covered by the '.ne 

s:Lnc:j 1C•:? a(:Imnln :i.trat1\'(? orc:Iet' •. I t :1s st.at.dC fi'cen the  

c:haiçjeI(t.. 	issued 	aqa:i.nt 	the 	applicant 	:1. t 	is  

un afflt:içJL!.C)I.ASlY 	c::lear and transparent that the:•? 

are 	t.he? 	c:c)n '.et:It.k(:?fl c:e 	of 	the 	m. :i.:I 	o1f:i. ce 	c:)rd!er 	1 £ tc(i 

27,/05./ 1.996 and c::eri tr€•? round the sa :i.c! office 0 rc:k?r and 

administrative fun ::t:i.ons of the applicant in issuing that 

cyff:i. ce order. Ma :i. :1. c:e in 1 a' is explicit in the casual. 

ap):)roa(::h cef the rt: I:x:)n ci en ts He had al reac:Iy can c:el. led his 

orders of c; ran tinq Temporary St.atus 

4.30 	That 	t.he:•? apI) 1  :1. cant. beçjw to 	state that 	the 



n 	 :I.7 

.i.c?c;t:ic)n5 relate to very old por :i.od and the c:harq 	 .0 

- 	dcc?rVe to be Cckfl ce 1 c•d on that cc:)un t 	1 he applicant has 	cI 

(::c)Operatedl w:i. th the re :xDn ci en Is to brinçj out the truth and 

•f c: t.ut 1 pos :1 t :1 on as f r as possible 'i tfti. n the s c::o pE•? of 

va:,.i.ab1cb 	re?c:c)rcjlE> 	and 	his rc?fn(?mI:)ranc:c? 	Thim 	is 	withcut 

prc.?.:i .u:i I ::e to his riq Iit.s of cIc?feI ce arising out of the c:k?iy 

in br:i.ndjint:j thc? 

4., 31 	That the applicant I:x :;s to mete that aler 

i'::c?i. v:inq 	t. he charge—sheets, the 	applicant 	submitted 

rpresen tall c:n on 3/() 1 /?003 to Sr.  •. DIM3 ( V :lçj :i. 1. an ::e ) to 

c:onb:Uie/c::'J.ub tC:c:Jc?ti(•?l' all the ::haI'q?1i??.s and proceed w:i. th 

by a single c::a'?/dieI:)aIt.mer al. I:Ic:c::c?c?cI iiq as the c::lI(:Jes are  

same and f runeci on t he bas:i. s of Dn e o rcie r issued by the 

appt :1. cm t. s'h:i. ::h was subsequently can c I. ed by the applicant 

h:,.mei:f as DE (P & A)1 lc:•?q:)(Ar.. The appl:i.c:ant in his wr:i.tk.en 

ta .emen t of defn ::e c:i tcd :19/1 :t /2003 	acj a :i.n s t 	Mc.?cnc: 	Nc: 

8 18:1. /?(>(>i. V :1. c 11 ci ted 1 :i. /09/2003 i:\  :Ls: prayed for 	:i ropp :i. n cj 

:i. :t. 1. Ie C:: ha rq cs fnec:I against Ii :lm by si. x c::ha rçj'3heeIs 	fr 

single c::ause of ac::t:i. on !' but 1 he author:i. t:i.es ci :i,d not take any 

teps açj:1nv1. app 1. I can 1 s prayer.  

4,, 32 	That 	after 	conc:iuc:t. lnçj 	the :i.nqu:i. ry 	in 	the 

c harq e hoe t I'ic: .. 8- :1. 5/2(X) 1.... Vi:j 11 ci a tec:l 07/03/2002 up to the  

s taqo of subm :i.ss :i. :n of c:lefen c::e ID rief responcien ts have 

stcDl:)pc.?c:I fu r ther to prc)(:c?c'(:l i.':i. th the c:thei' chrçJc?.licIs 

:i.n c: lud lnq one ciat€-?c:I 19/06/2001 in whi. c:h Inc:Iu:i. ry tiff I c:er has  

• 	i:)(?c?n 	appointed. The reppondents have •fc)n(:i that 	the 

allegations be:i.nc:j the same, ai, I. the c:harc:;c•:•:....its would 	end 

• 	q:i.mi :l.i':i.y .. 	Su c::h delay is c:au:i.nçj .tnciue Ii's(non t and 	i.c:s 

EVA 
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of 	I:)romc:)t :1. (::.; .1. I:)ofl c.yf :1. 1.. of the applicant. The applicant 	has 

reasons to l:)c? :1. :i.e''(? tIa t respondents are sat :lsf ied t ha t the 

pi: 1. :i. ::an t 	has no 1. I:se :1. ii t he in t tei• and 	therefore, 	they 

have (:le(:::i.(:Ici not to fitr lhei' pr(:)c::eec:I t':i t.h t.Ie 	::haiq"sheek.s 

But 	formal c:)I'c:I(. ci ,'c:)I:)I:):i.ncJ the c:harçje-iheets have not 	been 

itecl .. 	The kp:i.nçj the c:ha rqe-It.s pend inçj 	insp:L te of 

- 	excc:i(tive 	:i.iti'uc:tions and ,:ii.tci:i.c:ial 	direction., 	expl:i.c:i.tly 

decnon s t i'a Lce.; ma 1 :1 c::c --  :1. n- 1. u' ,. The 'wc:i'd 0f ciefno(::,l. (?S.I. S L'c:•: t 

hanq mc; over the head of the api:]. :1 cant . The c:harçjA sheets 

deserve to be set asic:Ie and qw' hec:l 

4.33 	That the poi. :1. cy of the Government of India is that 

i. n the same case if c ha rc;eshec? Is are issuec:1 against mc) re 

than one employee., the departmental inquiry should be 

condu C:: ted i. ii a common proceed :lng :rr th•:• :i. n stan 1 case 	s :1. x 

(::har(:Jd•?'.Ic?(Ls have been issued against the ai:i:1. . cant in 	the 

Saffie ce a i' :1. sing out of h is o N:I er granting Tn pc: rc 1) 3ta tUS 

to 221 casual n z du rs by o rdc:•? r d a .ed 27/05/ :1.996 •. l'ie:i. the r any 

enitiic:i.atcx:l p(:):I:lc'//rule nor service •3L,tI':i.iplt.(c1c?nc:c? suppc:)rt1 

issuing of i:I.ural niunber of cr ets nor ci :i 1cren k. 

pu'oc:ec•?(:I :ic;s for each c:hal qe ?et.s as in the ins.n t c:as? 

On 	the 	c:)tl(?I' 	Iand 	:1. 1 	'ii. 1 i. tes 	the 	sp:i. ri t 	of 	CC)m(fl(:)fl 

r.)roc:c?C:?ci :Inq 	in 	the same c:asc• .. 	Such ac::tion against the 

al:),).L :1. c:'n t 	has I:'een Lc I':.en to haras And un U ..L1. y 	t'n.m :1. .1. te 	t he 

a pl:  :i. . c:an t 

S., 	6round for reliefs with leqal provisions.. 

For 
-. 

	

5.1 tlt 	The respc:)nden ts c.:ou:LcJ not 	(::omplete 	the 

c:If.)artmen t 1 prc)Cee(:I ings within 	presc:ri bed 	t:i.cl)e and 	within 

o 	$ 

0 
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the 1:r:i.od directed by this Hon bl.e Tr:i. b.kn a]. 	In 	OA 

i'i(:) I. :I.9/2OOI 

5.2 	for 	that the lion I:1e Cen i'a]. 	Acimin :I1rative 

T r :i. l:unL]. 	Guwahati Ben c:h has at. ea(:ly ex)Ic?rated an 	c:uf"f :1 c::er 

in the itLer of granting Tmt:Orary SthttA'3 to the sa:i.ci 	I. 

c:as.tal IIazcIc)I'5 in - f.)A 	H: 

i'tl'i. the charge sheets have been 	:1. 'st.tcc:I 

£tj.fl5t. 	
th•:•? (:)I(:leI' datpd'#7,05.1996 'ih:i. c:h the app:I. :1. can 1. 	had 

alea(:iy c:an c:e]. :i.ed and whi c:h was brought to ct"a t:i.on by the  

hi.çli' authority 	 - 

5.3 	For'lha't. separate (:iepat'1cnc?n .a:i. proceedings for s:i. X 

i'• :i.s:i.nç; out of single cause and single (:)rdcr 

of the £pp1 :1. cn t :1 s :1. i reçj(Ai. ar and vio]. ative of ri.ti.es  Of 

common proceed :i.nçjs and in te:le:I to hara3tie app! :1. c::an t 

For tha 1. •lhe resp:id en ts 	:I.ed . c:h 

r'e 1 a ted to the c:auses of very c:]. ci per i. c:d s and hen 

are :I.:Iai:1e to be 

5.5 	1' c: 'tI'ak. the respondents are proceet'i i.nç; :i.n 	sloth 

sod 	cs;nc: r 	in 	c::np]. e tinçj 	the 	c:Ic p r trwn . :t. 	pr(:) (:c?c?c:! :i.nç s 

c:au.s incj 1 oss of promotional i:,ene'f :i. ts to the a pp1 i. c:c\n t 

'that the I(?in(:ic'?n t.s have 	 :i.c:; to 	consider 

the p,.ayr of the api:)! :1 c:an t. thrc:)urJ ii hi i. re):)Ic?t?n ta'Li on cia te:i 

28/() :1./2003 for (::c)mmon /s ± n c; 1 e departmental proceeding.  

r 7 For tii:t 	I. c:)ncj I:)erc:icI1 c:y 	of 't. he 	ciel:ar t.mer 	..l. 

i'o::e€'x:l :i.nqs is 	1. :i. :i.c?ca:l. and 	vio:I..:i.ve of 	norms of 

actm:i.n :istrat:Lve 	fa:i mess,. 

For that 	the ac:ticDns of the respondients in not 

ho! ci :i.n q 	c:c:mmofl pr'1 :inq si. is 	art:) i. 'Ira my 	and 	w hi ms:i. cal and 

has 	h:i.cj hiy p r'ei ud :1 cecl 	the p romot :i. c:n a 1. benef :1 ts 	of t hc• 
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applicant and hfl c::? of'(!flCIS Arti. cle 14 16 and 21 of the 
10 

Con3t:i tution of :F.ncl :1a0 

509 	 Forthat ma:I.:i.ce 	in 	:l.aw 	is expl:i. c::i.t and 	the 

a:p]. :i c:tn t :1. s d•?n Ii. t. :.ecI to the reliefs j:ayedl for.. 

5.10 	For that c:on t:i.nt.tan ce of the proceedings is :1:,. :t€?\:i. 

fter the period ci :1. recteci by the Fk:n 'b].e 'I'i'::i. bun a]. has 

ex p:i. rc':d .. '1' I'ic' or'c:Ier of this Flon " bl.e 'I'r'i. I:n.tnai. dated 2() 0'7 2004 

in ()A.. l'l(:) 1 :19/2004 has atta1.flet'J •f:in'i 1'Iy 

Details of the remedies exhausted 

'1' he a p p1. :1 can t d 	c: 1 ares .h\t he has t'e:) ie?sefl ted by 

:Ie tter 	cia ted 20/() :1./2003 w I thou t any re?su 1 t and there :1 s no 

cLer 	e'f .....1. c:ac::i.c)t.S I"ecne?c:l :i.e:'E wcter any F:i.e and tI':i. s 	Hon ' ble  

'T'r:i. l:)una.I. is the c:n 1.y fm.un to ac:Ii uci I c:a te? the suI3i ec:t matter. ,  

Matters not pending with any other court 

The app]. 1 c:afl t dlec].ares that he has not fi. :i.ccl any ,  

:.e on the subject ma '1 '1.cr l::'eYtc)l'e any cc:'u r t .,, fo rum or any 

c: thc r':n si :i. lu 'lion e x ce p1 CiA I'k: :1. 19/2004 before this l'lon b :ie 

'1' i":i. buna:l. as ex 1)ia:i.net:i aI:c:ve., 

0.. Reliefs sought for 

Lincie i' the 	above 	fa c: ts and c:::i. r c::wns tan c::es the 

app]. :1. can't prays ...'or 	the 	fol i,oW:LncJ rel :lefs 

0 	:1 A:i. 	1. the si x 	c:: ha r'qe"ihee ts Ho 0"" :100/2000/v içj .. :11 

0"1, 5/2001.... Viq 1:1:. 	3....131/200:1"V:i.cJ 11, 8186/2001 "Vig i :1: 

8" 167/200 :1. "Vi cj :1: I 	and 	€3"" :165/200 :i.V :1 çj 	11 cia ted 	19.06.2001., 

7,, 03 ..02., 11...09 ,.03 	1 :1. ..09.. 03.. 11 .. 09 and 	09.. 1() ..03 
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Sn 	I ss 	...., 	I,"  

res
pectively be set a'e and :It.c:llie(.I 0 

8.2 	T he respond en ts be d :1. rec:ted 	to :i.n c: lude the name of 

the app1 :1 cant in the E41ue Eook above his jun :i.orS 

03 	 The 

Grade (JAG) from 

apj:I. :1 cant be promoted to Junior 	
acimin istra tive 

the date his :1 un jot's have been promoted and 

requ 1. ar :i. se(:I and 	c:j :i. yen 	a 11 	cc:n sequen t j. a 1 	ben ef i ts :1. n c:]. wi in q 

monetAr'/ benef :1, ts 

8 	1 he 	a p p1. :1. can '1 may not be harassed 
	by 	the 

respondents on the al 1etjat1or .......the cha,'qe sheets and the 

I emporary Status of the 221 casua .1. cnazdoc:r5 

	

8.5 	The applicant j5 ent:i. t1.ed to the cost of the c:ase 

h:i. ch may kind :Ly be quan t:i.fied t:y the Hop 'bI.e Tv i bt.tnal,, 

/ 

	

8.6 	
Any other rei. :lef or ret. :Lefs as the 	

Hon 

T ri bunal deem ii t and prope rin dud inçj :i.nvok:inci the pc:wJer of 

c:cr tdm:)t of the kn I:.e T t':i. bunal 

•1• hd? a love I'•? 
I :s i rc prayed for on the cj round 

stated in para 5 above.. 

	

9.. 	Interim Relief 

Durinci the penden cy of.......Ls appi. :1. cat:t.on 	the 

app:I. :1. cant prays for 	the 	fo]. :l.cw:i.ncl in tet'• I in re] iefEi : 

9.1 	1I:.? 	1:,'c::ecc:l :i.ncjs 
	c:n 	the 	c::ha t'çje 	sheets 	be 

tIfldi.?(I /1aye(I 

9 .,2 Any other rel iei 	or re]. :i.efs 	as 	Hon 'b].e 

T t' 	I:)Ufl \I. ç(:..in •fj t and pi'oper.. 
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0 
fl0 

T he 	a b  cl v 	 ~.xj,.e t::i'ayeCl 	an 	t he 	q r(:)t.fl(:I 

tat::cl in  

ID 

This £1Ni.1c::kt:Lc:)n :i.1 	fi:L?c:I 	.lioucjh the Act ioC::atc?.. 

:1.1... 	Particu].ars of Postal Order 
	

j.2 

:1) I P0 No 

:1. :i. ) X)at.e of I.Ettc 

:t:.kc:?d from 	
, o 

.jv ) 	a1. 	: 

:1.2,. 	List of Enclosures 

A. 1)(I' 	:in(:Icx 
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1c. 3 	it 

Madhuryya I<i' 	(:ocjo :1. 	c:n of Late 	I).? I::•?a r 

a1:x:.tt 44 years, 'tc:rkincj as Area Manager 	1el.e::om 

( E:at. ) in the (3ff :i. ce of The AIu1 D:i. l:r ! res:i.(:Ien t. of New 

(:kUJah ti Di t Kamru p do hereby ver :i:fy that the sta temen ts 

made :1. n the I:a raq ra phs :L 4 ,, 6 to 12 a re true to my know:l. ec:Iç e 

and sta temen ts :1. n pa ra 2,3 and S are true to my :iej a 1 adv:i. ce 

and that I have not supp messed any mater :1. a]. fa ci 

And I., sic:;n this ver:i.ficat:i.on on this 

ci ay of .1an ua ry , 2005 

i c)NATURE: 



t . E CENTRM A DMJNITflTI.\'E TRT 	
1L: : G1)WHTI BENCH. 

Original ppliCatiOfl No.11. of 
2flfl. 

DntO of Order : Thias the 20th Day of,July, 
20 0 4. 

THE HOt'BLE SHRI K. V.qACHT0.AN AND AM, JTiflICIL MEMB1R. 

• TIlE IION'BLE SlIRT K. Y. PRHLM)N, 
. 	

MEMER 

MadhuryY cr.GogOi 

• S/c TaLc DebcShWar c;ogoi 

k 	Tsra 	 l ecom 
.1.nq 	 MatiacJor Te 

Office of the Area MnacjCr 'Felecoiti 

ninpur, WI rele, Guwlh1tt 	. 	

. 	 pl 	nflt. 

)3y AdvoCateS Mr.J.T.Fark1 
Mr.A.0 	c3hoLtY & MrS.K.DUtt 

- 	Ve:iu5 	- 

1 . 	 1njofl 	of 	India 	 . 

ReprenCflt' iy 	the SecretarY 

to the Goverment of Xndja 	. 

inistry of TeleCOmmUflti0fl 
- . 	 New 	Ocihi. 	. 

2. 	The 	.harmafl 	. 

eledOm 	ommj38i0fl 

Department of Telecoffimu0ition 
5 SanchaL PhaWon, 	20, Ashoka Raod 

New Delhi. 

DeputyDirect0r beneral 	(Vigiiflce) 3. 	SeniOr 
nepartmeDt of Telecom, West BloCkI 1  

Wing-2 	Ground 	Floor, 	fl.K.Puram 	. ,. • 	., 

espondent s.  
. 	 . 	 . 	

. 

DeJ.hili0O 6 	 • 

Dy M:.i1.C.Pflth0kl 	 -- 

/k~ 

	

I 	• 	 . 	

. 	

J 	/?. 

, 	 MTI. MT317 11  

f4 	 / n 	charge hePtS isntec3 	the name canne 

\ 	of action 
nr±s3.ng out of granting temporarY statuS to 22 

- 	. 	• 	 - 	'. 	 55. 	 ., 	. I %I'JI 

caua 	madooL a by Lho app cnLo' ide borOr4datei 

...................... 	 . 	• 	•; 	 . 	
- y- 	

. 	 F' 

27.5 .i99 ja impugned in this 0... 

,I 	

I) 	
i 	 ' \I . '1 'I 	c4Ø 1Niy 

'I 	 th i a 0 A nook in g the foil OWing re 1 ic f a :4 	 ! 

	

c 	

It 

r-i. 
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"8.3 . The proceedingS i.n the chargesheet for 
which Departmental inquiry has been completed he 
finaliSed without further delay and the other 
charge-Sheets should also be finaii.Sed with that 
charge-sheet (7\nnexureVll) in a common 

proceeding. 

Or 

8.2 	Tli the six charge-ShtS he c3ropped/ 

cancelled by a formal order by the respondefltS 
without further delay closing the departmental 
proceeding being kept pending with no action by 

them. 

8.3 	
The applicant is entitled to the cost of 

the case which may kindly he quantified by the 

Hon'hle Tribunal. 

8. 4 	ny other relief or reliefs as 1\ 
	the Hon!hi.e 

Tribunal deem fit and proper.' 

2. 	
Mr.J.LFarkar, learned counsel appeared for the 

icant and Mr B.C.Pathak, learned Addl 	
for the 

r4ondentS. 

' V 
3/ 	

When the matter came up for hearing, iearnec1 

counsel for the applicant M.r.J.L.sarkar suhmitted. that out 

of six charge sheets In one case enquiry proceed ing has 

been completed on 7.8.203 and in another case enquiry was 

completed but no repor as filed and in the remaining : 

four cases Inquiry OfierS and p
resenting officers have 	H 

been appointed. The learned counsel for the applicant has 

drawn attentiOn of this Tribunal td'the scheme of Central 

Vigilance Comthission dated 23. 5 .2.noo wherein i is.stated 

that conducting departmental enquiry and submission of 

report should be completed within six months from the date 

of appointment of J.O/P.O. Learned counsel for the 

applicant submitted that he will he satisfied i
•  a 

direction is issued tO the respondents to complete. the 

C on t- 



- 

/ 

encui.ry 	proccecJ i..ng 	within 	a 	U mc 	frame 	. 

Ad(i1 .c.c.q .C. 	 P,t:hMc 	tnhmLl:tcd 	t;hnL, ronpoic1rnL1. 

hive no ohjccion' in ioping such cnuse of action. In the  

inerest of justice we direct the respondents to conduct 

• 	and cmpiete the departmental enqu.tryproceedjpgg pen&ng 

- 	I 	against I the appflcant, as observed above, within 	iC 

mon 

	

•I• 	

- 

I , 	•.. 	,.• 	 I- 	 I• 	•• With thenhove observat.ion8 iinde ahove"..tha",,'O.Aii  

isclisposedof. 	• 1 

There 0 ha)l, however, he no oLder as o costs 
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No.000/i/Gil1 S 
Government of India 

Central Viuilance Commission 

Satarkia Bhawan. Block' A' 
GPO Complex,INA. 
New Delhi- I 10 023 
Dated the 23 May. 2000 

lo 
ihe C VOs of I4 i nstries/Departments. autonomous organizal ions and 
Societies etc. 

Rel:- Scheme of time limits in conducting Investigations and departmental 
Inquiries. 

Delays in disposal of disciplinary cases are a matter olserious concern to the 
Commission. Such delays also affect the moral of the suspected/charged employees and 
others in the organization. The Commission has issued instructions. vide its 
communication No.8(l)(g)!99(3) dated 03.03.1999, that departmental inquiries should be 
completed within a period of six months from the date of appointment of Inquiry 
Officers. Reuarding other cases of investigation/inquiry the time-schedule. as under, has 
been laid down in the.Secial chapterson Vigilance MnagemenI in Public Sector Bank! 
Enterprises. which are applicable to the employees of public sector banks! enterpries. 
The Commission desires that these ti me limits should also be adhered to by the Ministry! 
Departments of Government of India aulononiouS organizations and other Cooperative 
Societies. in respect o:fthir emploS'ees. so as be ensure that the disciplinary cases are 
cli poscd ol q ii ick ly. 

SI.No. 	1 Stiteof Investigation or Inquiry Time Umit _ 
I. Decision as to whether thecomplaint One month from receipt of the 

a vigilance angle.  Compint. 
Decision on domplaint, whether to he i1ed -do- 

 or to he entrusted to C131 or to be taken up 
br investigation by departmental agency or 
to he sent to the concerned administrative 

fflhori1y for necessary action. 
 Conducting investigation and submission of I'hree months. 

report. 
l)epartment s  comments on the CBI reports One nionth from the date of 

 in cases requiring commissions advice, 
.; 	 •,. 	 . 

receipt of CBI's report by the 
C\fO/1scipmQ _ 

 Re1rring departmental investigation One month from the date of 
- reports to the Commission for advice, receipt ol investigation report. 

 Reconsideration of the Commissions One month from the date of 
receiptofComrnisskm'sadvi 



7 kuLoiciia1e-s1LetdIQqwftd 	 In) One month horn fle 
dale of 	receipt of  
(.ommission's advice. 

(ii) 	Iwo months from the 
date 01 receipt 01 
investigation report. 

• 'lime br submission ofdelènce statement. Ordinary ten clays or as 
specified in CDA Rules. 

 Consideration of defence statement. 	. 15 (fifteen) days. 

 issue ol final orders in minor penalty cases. Two months from the receipt 
.o1dLkncLstatcmcnL_ 

Immediately after receipt and 
consideration of defence 

11 	. Appointment of lO/PO in rpajor penalty 

cases. 
statement.  

1 2. Conducting departmental inquiry and Six months from the date of 

s)moeport.  appnnentoH(PO.___ 

 Sending a coPy of the 10's report to the i) Within 15 days of receipt of 

• Charged OffTher fOr his tepresentation. 10's report if any of the 
• Articles of charge has been 

h&dasprovcd:__ 
One month from the dale ol'  Consideration of CO's representation and 

I lrwarcling IQ's report to the Commission receipt of representation. 

or  second stage advice _ 
from the 

 Issuance of orders on th 	Inquiry report. i) 	One month 
date OtCornflhiSSiOflS 

advice. 
Two months from the 
date of receipt of 10's 

• report if Commission's 
I advice was not 

Yours faithfully. 

Sd!- (K.L.Ahuja) 
Officer on Special Duty. 
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Snbject;- tceamiiflflg of Conduct of iiscipl iarY 
ProCeO1flYS to 

reduce. .delaY. 

need for quick 	posa1 of iSCiPlitY 

	

"H cSeS9 .severa1L.19a5 which could be 
	adopted by the 

SCLp1,iflarY AuthOritieS had been outlined in 	
0 	lttei 

i dated 2/5/1985 froiP Secretary (P) 	The said 

1  letter also prescr-bed time lim1s for actionS o be taken for 

oonsid4ratJ0fl ofnVeStg8ti0n report reference to the cI/CVC, 

issuafle of charge sheet/final order etc 	
Despite these 

4! ifl5tU9ti0flS, 
it is observed tha1 still there is undue delay in 

C9CU1Or1 of Di 	liimy poceediflgS Ta}flg iItO dCCOUflt the 

variOU$ stages nere delay still occur1 whLlC 	eratiflg the 

instrutiOflS cOflta21ed 	n the reference quotec 4bove, the 

	

'..L.. j fQ lowng measureS 	are also prescribeøi 	to ensure that 

• 4i'ó'ipLth4ry cases are not .uridul' cIelayed 

	

1) 	
The 	Adin1fliSat1ve 	

prtmet/C0mP0nt 

A 	AuthorltY/CVC bhOuld tjdy the dllegt10 	
more 

caiefullY and resort to 	'or penditY -rLDCCCC1Il9C 

instead of jniti&.tflg major penaltY proceedflg9i 

,' where 	the 	circumstances 	inVOire 	minor 

irringements 	or 	caseS 	of 	prccedual 

	

H '-_---- 	irregular itie5 

11  ii) There, is considerable delay in framing the 

ti 
charges after £nfoati01 is received about the 

". alleged irrogularit15 There are , a number of 
H --' iñstanCe where the Courts have st aside the 

order of penalty due to nordinate delay 	
n 

, 	njtiating action. Specific accountabilitY should 
be fited on the Dfflcer/E responsible or fraflu.flg 

	

the 	 eflsurL 	issuane of charge 
charges, for 

	

• sheet within 'a set time frame. 	RespOflSib11tY 

shall be 
	.ed for inordin&tG delay in fraxiflg 

charges, in cases where there 	no valid are  

reasons such as a stay o the proceedings ' 

Court 

iii) There is utiduP aelay because of iepeated reueSt 
ot the Charged Officer (CO) for tim to give 1.hi 
rittefl statemelit n rep]-j to the cidrge sheets 

As per xi$tiflg instruCti0°i the CO is al1Qd 

	

•' 	
io days to submit his written statement. Th 

' normal duties of the CO may not give him adquate 
time in preparin9 his riten statement. He may 
he allowed three to four d.s 

1(3/08/2004 16:07 FAX 	- 



peparing 	his 	wrttn 	Statement 	by 	the  Contro1ig Officer and this. period 1,1ay b 
:'öoxjde.red as duty, in which case no extension, of , '- • 

	

	tire shall be allowed beyond the Spu1td 
peiod of 10 days 

) wherever a  Departmental oftcer s apponted as 
the Inquiry' Officer in roceedjngs 
the officer Concerned shall be relieved from his ........, 	•noâ duties for a period up to 20 days in wo 

'during whtc 	he should complete 	he inquiry and submit 	report. During th per±od SO aulowerj, he will attend to the iiy on full 

s requste that the above Gudejnes nay oc 	in the LOfl uct Otd3Acip1nay prbceegs 

I 	 (Dr. W.R.Reddy) 
Droctor(, ?anc&) 

4 . CVOs all 

	

CPy 4 	 Ci/ 
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COPY OF TIlE ORDER DATED 25.8.2004 iN O.A. No. 27 OF 2003 OF THE 
CENTRAL ADMiNISTRATIVE TRIBUNAL, GUWAHATI BENCH , GUWAHM'l 
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No.269-4/93 -SMT-II 
Government of India 

Department Of Telecommunications 
STN Section 

New Delhi. 
To 

All Heads of Telecom. Circles/Metro Telecom. Distt. 	Dated 17 Dec 1993 
All Heads of other Administration Offices, 
All Heads of Mtce. Regions/Project Circles. 

Subject: Casual Labourers (Grant of Temporary Status and 
Regularisation) Scheme, 1989 engaged in Circles 
After 30.3.85 and upto 22.6.88. 

Sir, 
I am directed to refer to this office order No.269-4/93-STN dated 25th  June,1993, 

wherein orders were issued to extent the temporary status to all these Casual Mazdoors 
who were engaged by the Project Circles/Electrification Circles, during the period 
31.3.85 to 22.6.88 and who were still continuing for such works where they were initially 
engaged and who were not absent for the last more than 365 days counting from the date 
of issue of the above said orders. 

The matter has further been examined in this office and it is decided that all those 
Casual Mazdoors who were engaged by the Circles during the period from 31.3.85 to 
22.6.88 and who are still continuing for such works in the Circles where they were 
initially engaged and who are not absent for the last more than 365 days counting from 
the date of issue of this order, be brought under the above said scheme. 

The engagement of Casual Mazdoors after 30.3.85, in violation of the instructions 
of the Head Quarter, has been viewed very seriously & it is decided that all past cases 
wherein recruitment has been made in violation of instructions of the Head Quarter dtd. 
30.3.85 should also be analysed and disciplinary action be initiated against defaulting 
officers. 

It has, also been decided that engagement of any Casual Mazdoors after the issue 
of this order should be viewed very seriously and brought to the notice of the appropriate 
authority for taking prompt and suitable action. This should be the personal 
responsibility of the Heads of .  Circles, concerned DE/Class-Il officers and amount paid to 
such Casual Mazdoors towards wages should be recovered from the person who has 
recruited/ engaged Casual Labour in violation of these instructions. 

It is further stated that the services of all the Casual Mazdoors who have not 
rendered at least 240days ( 206 days in the case of Administrative Offices observing 5 
days a week) of service in a year on the date of issue'of these orders, should be 
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terminated after following the conditions as laid down in I.D. Act. 1947 under Section 
25.F,G&H. 

6. 	These orders are issued with the concurrence of Member (Finance) vide U.O. 
No.381 1/93-FA-I dated 1.12.93. 

Hindi version follows. 

Yours faithfully, 

Sd!- 
(S.K. DHAWAN) 

ASSISTANT DIRECTOR GENERAL(STN) 
Copy to:- 

All the Staff members of Department JCM 
All Recognized Unions/Associations 
Budget/TE-I/TE-II/SSA/CWC/PAT/NCS/SR Sections of the Telecom 
Commission. 
SPB-I Section, Department of Posts, New Delhi. 

No.TF/NE/STAFF-45/VOL-V Dated at GH. the 29.2.93 

Copy to:- 
All Directors & DEs under T/F - for necessary action. 

Sd!- 
Assistant Engineer(Admn) 
O/o the CGMT Task Force 
Guwahati-78 1003. 
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DEPARTMENT OF TELECOMMUNICATIONS 
OFFICE OF THE TDE, TEZPUR 

TEZPUR-784001. 

No.X- I /CMPT/96-97!Con-7 
	 Dated at Tezpur the 27"  May,96. 

With reference to the CGMT, Assam Circle, Guwahati RJCM Minutes & C.O. 
forwarded under GMST/2/Vol-VI/58 dtd. 29.8.95 the under mentioned Casual 
Mazdoors/Part Time Casual Mazdoors are hereby conferred temporary Status 
provisionally under the scheme "Casual Labour (Grant of temporary Status & 
Regularisation) with immediate effect. 

The terms & conditions are as under :- 

Conferment of Temporary Status to the Casual Labours would not involve any 
change in their duties & responsibilities. The engagement will be on daily rate of pay on 
a need basis. They may be deployed any where within the recruitment unit/territorial 
Circles on the basis of availability of work. 

Each Casual Labours who acquire Temporary, Status will not however, be 
brought on the permanent establishment unless they were selected through regular 
selection process for Group 'D' posts. 

Temporary Status would entitle the Casual Labourers to the following benefits. 

Wages at daily rate with reference to the minimum of the scale of, pay for a 
regular Gr.'D' official including DA, HRA & CCA. 

Benefit in respect of increments in the pay scale will be admissible for every 
one year of service subject to performance of duty for at least 240 days in a year. 

© Leave entitlement will be on a pro-rata basis, one day for every 10 days of 
work. Casual leave or any other kind of leave will not be admissible. They will also be 
allowed to carry forward the leave at their credit on their regularization. They will not be 
entitled to the benefit of encashment of leave on termination of service for any reason or 
their quieting service. 

Counting of 50% of service rendered under Temporary Status for the purpose 
of retirement benefit after their regularization. 

After rendering three years continuous service on attainment of Temporary 
Status the Casual Labourers would be treated at per with temporary Gr.'D' employees for 
the purpose of contribution of G.P.F. & would also further be eligible for the grant of 
Festival Advance! Flood Advance on the same conditions as per applicable to temporary 



-?- / CA 

Gr.'D' employees, provided they furnish two sureties from permanent Govt. Servant of 
this department. 

Until they are regularized, they would be entitled to productivity linked bonus 
only at rates as applicable to casual labours. 

Despite conferment of temporary status, the service of a casual labourer may 
be dispensed with in accordance with the relevant positions of the industrial disputes 
Act,1947 on the ground of non availability of work. A casual labourer with temporary 
status can quit service by giving one month's notice. 

If a casual labourer with temporary status commits a miscOnduct and the same 
is proved in an enquiry after giving him reasonable opportunity, his services will be 
dispensed with they will not be entitled to the benefit of encashment of leave on 
termination of services. 

The payment will be given w.e.f. joining date. 

N.B. Their names are not being arranged in order of seniority. 

LIST OF CASUAL MAZDOORS/PART TIME MAZDOORS SELECTED FOR 
CONFERING TEMPORARY STATUS. 

SL. NAME OF THE CASUAL 	 WORKING 	DT.ENTRY 

NQ MAZDOOR. 	 U1'4DER 	IN DEPT. 

SDE(CABLE)JEZPUR. 

 Arabinda Halai SDECABL 03/02/8 8 
 Pulin Bora SDECABL 05/03/88 
 Prasanta Koch SDECABL 05/03/88 
 Digambar Das SDECABL 08/03/88 
 Babul Bhuyan - 11/03/88 
 JituTalukdar - 11/03/88 
 Basanta Bijoy Mahanta - 15/03/88 
 RanaSur - 15/03/88 
 SankarGhatak - 15/03/88 

 UttamSaha - 20/03/88 
 RanjitDas - 26/03/88 
 Mahesh Deka - 26/03/88 
 Ghanashyam Labkar - 26/03/8 8 
 Kamal Ch. Das - 26/03/88 
 Nripen Ch.Haloi - 26/03/88 
 Balin Das - 26/03/88 
 Nipul Choudhury - 26/03/88 

11 ,  
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 Pulak Haloi SDECABL 	26/03/88 
 BipulNath - 	 28/03/88 
 Babul Saikia - 	 28/03/88 
 BijitBora - 	 28/03/88 
 Smt. Kalpana Saikia - 	 28/03/88 
 Ramesh Ch. Nath - 	 28/03/88 
 Pankaj Chetri - 	 28/03/88 
 Bhaben Ch. Saikia - 	 28/03/88 
 Anil Thakur - 	 28/03/88 
 Mridul Deka - 	 :30/03/88 
 PuranCh.Nath - 	 20/03/88 
 Balin Swargiary - 	 30/03/88 
 Bhagya Sangma - 	 30/03/88 

SDE (COMPUTER, TEZPUR 

Rajib Gogoi SDECOM 	01/01/88 
Dharani Swargiary - 	 01/01/88 
Naba Kumar Sarma - 	 01/01/88 
Arani Ch. Talukdar - 	 01/01/88 
Mridul Kr. Das - 	 0 1/02/88 
NagenSaikia - 	 01/02/88 
Dandhar Das - 	 01/02/88 

SDE(CONSTRUCTION),TEZPUR 

 Jiten Kr. Sut SDECONS 	19/04/88 
 Prasanna Sarania - 	 20/04/88 

I Indreswar Bhuyan - 	 2 1/04/88 
 Kandanpa Saikia - 	 22/04/8 8 
 Ranaprasad Bodo - 	 23/04/88 
 Pankaj Sutradhar - 	 25/04/88 

SDE(PHONES),CHARIALI 

 Jitu Sarmah 	 SDECLI 01/01/88 
 Jyoti Prasad Saikia 	 - 01/01/88 
 DhanpadSwargiary 	 - 01/01/88 
 JuriSanna 	 - 01/01/88 
 Kishore Kr. Pathak 	 - 01/01/88 
 Mama BorahlKhargeswar Bora 	 - 01/01/88 
 Babul Saikia 	 - 01/01/88 
 Paban Kataki 	 - 0 1/01/88 
 GobindaBhuyan 	 - 01/01/88 

 BirenDas 	 - 01/01/88 

51 
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 GaganBhuyan SDECLI 	01/01/88 
 Jiten Sarma - 	 01/01/88 *heldup 
 GobindaBorah - 	 01/01/88 
 Coniram Sarmah - 	 01/01/88 
 Prabhat Sarmah - 	 01/01/88 
 Ramdeb Bhakat - 	 01/01/88*heldup 

 TilakBora - 	 01/01/88 
 Pranjal Kataki - 	 01/01/88 
 AbaniBaruah - 	 01/01/88 
 Tunmoni Saikia - 	 01/01/88 
 BirenBora - 	 01/01/88 
 BasantaBhuyan - 	 01/01/88 
 Dharmendra Kr. Rai - 	 01/01/88 
 PulinBorah - 	 01/01/88 
 Amika Barman - 	 01/01/88 
 Prabhat Kalita - 	 15/02/88 
 Deepen Bhuyan - 	 15/02/88 

*Held up due to non submission of Employment Exchange Card. 

SDE(PHONES),DHEMAJI 

 Bharat Basphore 
 Jayanta Phukan 
 Kalyan Mech 
 Biman Kr. Payeng 
 Biren Duwarah 
 Lila Ram Panyang 
 Sunanda Sonowal 
 Ananda Sonowal 
 Monan Sonowal 

 Nabin Sonowal 
 Lout Sonowal 
 Prafulla Sonowal 
 Cheni Ram Bora 
 Robin Doley 
 Khemachand Pegu 
 Dinesh Pegu 
 Kzamal Cli. Nath 
 BabulBora 
 Kalipada Bora 
 Thagi Ram Taye 
 Bibekananda Pegu 
 GaganDeka 

SDEPDMJ 	01/01/88 
- 	 01/01/88 
- 	 01/02/88 
- 	 01/04/88 
- 	 01/04/88 
- 	 01/04/88 
- 	 01/04/88 
- 	 01/04/88 
- 	 01/04/88 
- 	 01/04/88 
- 	 01/04/88 
- 	 01/04/88 
- 	 01/05/88 
- 	 01/05/88 
- 	 01/05/88 
- 	 01/05/88 
- 	 01/05/88 
- 	 24/04/88 
- 	 23/03/88 
- 	 25/03/88 
- 	 25/03/88 
- 	 25/03/88 
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SDE(PHONES), TEZPUR. 

Anil Kumar Das 	 SDEPTZ 	01/01/88 
Ranj an Adhikari 	 - 	 01/01/88 
Shivjyoty Majumder 	 - 	 01/01/88 
Ujjal Mahanta 	. 	 - 	 01/01/88 
Abdul Karim 	 - 	 01/02/88 
Dipak Deka 	 - 	 01/02/88 
Satya Ranjan Kalita 	 - 	 01/02/88 
MaheshBaroi 	 - 	 01/02/88 
Resmi Acharjee 	 - 	 01/02/88 
Swadesh Seal 	 - 	 01/02/88 
Debasis Das 	 - 	 0 1/02/88 
AjitDas 	 - 	 01/02/88 
Abdul Jabbar 	 - 	 01/02/88 
ChintumoniBorah 	 - 	 01/02/88 
Siba Pd. Sarmah 	 - 	 01/04/88 
NabajyotyDeka 	 - 	 01/05/88 

. JadavDeka 	 - 	 01/05/88 
Nanki Dcvi 	 - 	 01/06/88 
Nayañ Kalita 	 - 	 01/06/88 
Reba Kanta Saikia 	 - 	 0 1/06/88 
Dinen Ch. Deka 	 - 	 0 1/06/88 
Phulena Basphore 	 - 	 0 1/07/88 4 his a 

day. 

SDE(PHONES), UDALGURI 

Rahini Kanta Basumataly 	 SDEPUDL 	0 1/05/88 
BhupenBarman 	 - 	 01/05/88 
Moinul Haque 	 - 	 01/05/88 
MozamilHaque 	 - 	 01/05/88 
Raj at Bhattacharjee 	 - 	 01/05/88 
Jatin Saloi 	 - 	 0 1/05/88 
Miran Daimary 	 - 	 02/05/88 
Nabin Rava 	 - 	 02/05/88 
Dayaram Bodo 	 - 	 03/05/88 
Durlab Baruah 	 - 	 16/04/88 
Binendra Basumatary 	 - 	 18/04/88 
Rajin Kr. Bodo 	 . - 	 24/04/88 
Baneswar Bodo 	 - 	 25/04/88 
Nigam Swargiary 	 -. 	 26/04/88 
Sanjoy Dutta 	 - 	 26/04/88 
Narendra Basumatary 	 - 	 27/04/88 
Kamaleswar Narzary 	 - 	 28/04/8 8 
Vama Kt.Chamlagain . 	 - 	 28/04/88 
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BiarAli 	 SDEPUDL 	28/04/88 
Biran Rava 	 - 	 30/04/88 
Tandram Bodo 	 - 	 30/04/88 

SDO(PHONES). TEZPUR 

 Bhaba Kt. Sarma SDOPTZ 	01/01/88 
 Rajkumar Kataki - 	 01/01/88 
 Pradip Sut - 	 01/01/88 
 Pulak Ch. Mahanta - 	

01/01/88 
 Pradip Kr. Bora - 	 01/01/88 
 Babul Ch. Das - 	 01/01/88 
 PradipBorah - 	 01/01/88 
 Narendra Kataky - 	 01/01/88 
 GaneshDas - 	 01/01/88 

 Nagina Ray - 	 01/01/88 
 Ramesh Kate! - 	 01/01/88 
 Gautam Kr. Paul - 	 01/01/88 

SDO(T)S MANGALDOI 

 Swapan Kr. Saha SDOTMLD 	01/01/88 
 Indira Bôrah - 	 01/01/88 
 Inarmal Gowala - 	 01/01/88*heldup 
 GajenBaruah - 	 01/01/88 
 SamshadAlam - 	 01/01/88 
 BinodCh.Bodo - 	 01/01/88 
 Mazidur Rahman - 	 01/01/88 
 Taizuddin Ahrned - 	 01/01/88 
 Rabin Ch.Bodo - 	 01/01/88 

 Khagendra Nath Deka - 	 01/01/88 
 SartazAbmed - 	 01/01/88 
 Sadhi Ram Deka - 	 01/01/88 
 MaznurAli - 	 01/01/88 
 Babul Ch. Kaiita - 	 01/01/88 

. held up due to non submission of Employment Exchange Card. 

SDO(T) NORTH LAKHIMPUR 

Balo Saikia 	 SDOTNMP 	01/01/88 
Ratneswar Sonowal 	 - 	 01/01/88 
Rohit Sonowal 	 - 	 01/01/88 
DambaruChutia 	 - 	 01/01/88 

I,  
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 Dilip Neog SDOTNMP 	01/01/88 
 Mama Sonowal - 	 01/01/88 
 Jogeswar Borah - 	 01/01/88 
 Gahin Sonowal - 	 01/01/88 
 Dimbeswar Sonowal - 	 01/01/88 

 Jitenthengal - 	 01/01/88 
 Mahendra Cheileng - 	 01/01/88 
 Dhaniram Basumatary - 	 01/01/88 
 RebatSonowal - 	 01/01/88 
 Dimbeswar Saikia - 	 01/01/88 
 Motilal Miii - 	 0 1/01/88 
 Gobin Sonowal - 	 01/01/88 
 LohitBorah - 	 01/01/88 
 Ghana Sonowal - 	 0 1/01/88 
 Lakeswar Sonowal - 	 01/01/88 
 NijuHazarika - 	 01/01/88 
 DibyaSonowal - 	 01/01/88 
 Atui Sonowai - 	 01/01/88 
 Prafulia Sonowai - 	 01/01/88 
 Giridhar Saikia - 	 01/01/88 
 Upendra Nath Saikia - 	 01/01/88 
 SibaGogoi - 	 01/01/88 
 NinnaiPawe - 	 01/01/88 
 RudraThengal - 	 01/01/88 
 Tulan Thengal - 	 01/01/88 
 Khargeswar Sonowal - 	 01/01/88 
 AnilNath - 	 01/01/88 
 Ghana Kt. Sonowal - 	 01/01/88 
 MaheswarSaikia - 	 01/01/88 
 JogenSonowal - 	 01/10/88 

SDO(T', TEZPUR 

 Dipaii Hazarika SDOTTZ 	01/01/88 
 Dwijen Baishya - 	 01/05/88 
 AtuiCh.Deka - 	 01/05/88 
 MaziburRahman - 	 01/05/88 
 Phuiena(Golapmani)Basphore - 	 01 /05/88*HeIdup 
 Parimai Sarkar.  - 	 10/05/88 
 SakiramMazhi - 	 15/05/88 
 Karuna Ch. Lahkar - 	 15/05/88 
 Biswajit Malakar - 	 15/05/88 

 MinaDas - 	 15/05/88 
 Paramita Dey - 	 20/05/88 
 Rupen Ch. Das - 	 2 1/05/88 

' 



V 	 9 
Sanjoy Kr. Deb 	 SDOTTZ 	2 1/05/88 
Dukhan Ray 	 - 	 21/05/88 
AnupKr.Dutta 	 - 	 30/05/88 
Dma Kanta Ghatowal 	 - 	 01/06/88*heldup 

• Held up due to non submission of Educational, Age Certificates & 
Employment Exchange card. 

TDE, TEZPUR 

I. ManjulaDas TDETZ 	01/01/88 
 Sekhar Chetia - 	 05/05/88 
 RanjanDas - 	 05/05/88 
 Aloke Shome - 	 05/05/88 
 PrasantaDas - 	 05/05/88 
 Sabitri Dasroy - 	 07/05/88 
 Ananda Rava - 	 07/05/88 
 Biswa Das - 	 07/05/8 8 
 Baneswar Baishya - 	 07/05/8 8 

 Rumi Kalita - 	 07/05/88 

Sd!- 
TDE, Tezpur. 

Copy for information to :- 
CGMT/GH w.r.t. his letter No. 
ADT(S&E),O/O CGMT,GH. 
AMT/GH. 
All Gr.'B' officers of Tezpur SSA 
JAO's, SSS(Construction, Staff& General) 0/0 TDE,TZ. 
Spares. 
File No.E-38/CMPT/TZ. 

Sd!-
TDE,Tezpur. 

Ilk" 
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¼k 3 	\/Sri 	.K.Goc3wairil 	. 	. 	. 
,Tel'com Dist. Manager, 	.. 	 .• 

TezPur 	.. . 	. 	 . 

Sub - 	Conferment of Tempor 

flel - 	''DTZ Moino No X-1/CMPT/TiYCOn.f /97 98/38 dated 
.7-4-97 

The case is cxaniined in the context of the reports 
submitted by Tezpur dui inc the preceding years wherein he con-

3lbtently ine't.ioned that no Casial Macdoor has been engaged In 

the Te.pur SSA after 31-3 85 It follows from these reports that 
there s no Casual Madoor in the S5A Obviously there showed 

not ) 1n the nornal course, arise a o1ivatLoq necessiating the 

coniermen t of Temporary DtdtUS 

The Temorary 	tus as been confered solely on 

	

sta 	h 	' - 

the basis of post facto certifict,e isucd by line staff and 
countersigned by SDEs.. AUthenticitY of these certificates has not 
been verified from host-er poll ptid voucher There is also no 
supporting rècprd indicating the sponsorship of Employment Ex-
change. rfhe absence of these vital records has further. cornplicat- 

ed the issue and gives room for Loulpi ay 

In view of the above anomal.l.ir  It-ha beon-decided 
to cancell the order conferring the Tempoi y status This should 
be followed by a renewed exercise to Identify the Casual, Mazdbors 
entitled ' for.. Temporary status on the hasjs 'of authenticated 
recordsas shown above. The exerciSe has to be cdmplot.od within a 
period . of ' one;month.SimUltenOUSiY, the office who engaged the 
Casual 	Mazdoors in defiance of the Lan order should ..be 
identifIed .1 have been directed 	you to take action on 
LhL above line and to send detailed repo r in confidence 

	

. 	,.- 	/ 	.. ,.r 	 , 
T. J'.. C b el CT) &c jN 

,J 	P' 	 AssUt. Generci Manager(Adiflfl) 

A 	) 	tie Cuviahatl  
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• No.X- /CMV[/9697/CON-7 	 Dated 20.10.97 'I'ezpur. 

With iuft.icncc to the CCM I Assam I elecorn C iicic Guwahati Office 
()i du No Rcctt- 3/! 0/1 oos/Pt-V dated at Gauhati the 18.9.97,  the 

O\ 'IOi1d I . on I 'J mciii. of !Ciiij)Oi dl y SWtLIS to the casual Maidooi dl I L/UI 

\ idc the I DL/ 1/P oidci no X-. I / C MP F/96-97/Con-7 dated 27 5 96 has 
bcut iihdi awii with immediate effect ftc entn c cxci cisc has to he 
ompk Rd within a pci iod of One month Ii om the daic of issuc of ih is 

A Xerox copy of the above c1r is enclosed I'or reference and guidance. 

(MK GOGO!) 
I)E(P&A) ftZPUR 

(0PY to - 

I 	I hc (Gv1 I Assam 1 ciccom Cii dc, Gauhati Ioi unioi niation and 
11Cc essa 	dcl ton 

' I hL I I)M/ I cipui iot in foi matton & neccssii y action 
I hc AGM(Admn) Gauhati foi infoi malion & ncccssai y action 

4 Al! 6ioup-13 off icets 
'I'heAO(Cash) 
File No.L38/CMPT/Vol-hII. 

H 	DE(P&A)1'EZPUI. 
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No.8-180/2000-V1g.11 
Government of India 

Ministry of Communications 
Department of Telecom 

West Block-I, Wing-2 
Ground Floor 

R.K. Purarn Sector-I 
New Delhi-11006 

)_2OOl 

MEMORANDUM 

The President proposes tohave an inquiry held against Shri M.K. Gogoi, formerly 
TDE, Tezpur and now Director RTTC, Guwahati under Rule 14 of the CCS (CCA) 
Rules, 1965. The substance of the imputations of misconduct or misbehaviour in respect 
of which the inquiry is proposed to be held is set out in the enclosed statement of articles 
of charge (Annexure I). A statement of the imputations of misconduct or misbehaviour 
in support of each article of charge is enclosed (Annexure-il). A list of documents by 
which, and a list of witnesses by whom, the articles of charge are proposed to be 
sustained are also enclosed (Annexures-Ill & IV). 

A copy of the first stage advice of CVC for instituting major penalty proceedings 
against Shri M.K. Gogoi, is also enclosed. 

Shri M.K. Gogoi is directed to submit within ten days of the receipt of this 
Memorandum a written statement of his defence and also to state whether he desires to be 
heard in person. 

He is informed that an inquiry will be held only in respect of those articles of 
charge as are not admitted. He should, therefore, specifically admit or deny each article 
of charge. 

Shri M.K. Gogoi is further informed that if he does not submit his written 
statement of defence on or before the date specified in Para 2 above, or does not appear in 
person before the Inquiring Authority or otherwise fails or refuses to comply with the 
provisions of Rule 14 of the CCS (CCA) Rules, 1965 or the orders/directions issued in 
pursuance of the said Rule, the Inquiring Authority may hold the inquiry against him ex- 
parte. 

Attention of Shri M.K. Gogoi is invited to Rule 20 of the CCS (Conduct) Rules, 
1964 under which no Government servant shall bring or attempt to bring any political 

Contd ... ... 2 
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or outside 	influence 	to bear 	upon 	any 	superior authority to further his 
interests in respect of matters pertaining to his service under the Government. If any 
representation is received on his behalf from another person in respect of any matter dealt 
with in these proceedings, it will be presumed that Shri M.K. Gogoi is aware of such a 
representation and that it has been made at his instance and action will be taken against 
him for violation of Rule 20 of the CCS (Conduct) Rules, 1964. 

6. 	Receipt of this Memorandum may be acknowledged. 

By order and in the name of the President. 

(OM PA 	SH) 
ADG III (V G 11) 

EnboVe. 

M.K. Gogoi, 
Director, 
RTTC, Guwahati. 
(Through the CGM, BSNL, Assam Telecom Circle, Guwahati) 

¼1 



V 
NLI 

M 1<. GoaOi formerlY TDE, Tezpui 
Statement of article of charge framed against Shri 

and now Director RTVC Guwahati. 

J flçLE 

That the said Shri M.K. Gogoi while fnctiOfliflg as TDEI Tezpur during 1996 

committed serious irrelaritie5 in as much as he in 
coiiuSiOfl with the Menihets o[ the 

Selection Committee constituted by him, regulariSed 34 numberS of Casual 
MazdOOtS of 

North kshimpur as Temporary Status MazdOors with mala fide intention IthOugt1 none 
o without verifyin 

of them was eligible for such reJlarisat100 that 
tO g the genUinellCSS of 

te recornedati0ns of different SDO'S/SDES 	
Certificates l5su 

rn 	

d by 
' and Experience  

ITO/Lineman etc. and thus putting the Department to a huge financial toss 

Thus, by his above acts, the said Shri M.K. Gogoi failed to aintaifl ahOtutC 

integrity and devotion to duty and acted in a manner 
becO1niflg of a Government 

servant thereby nt raVefling the proviSioflS of Rule 3 (1) (i), (ii) & (iii of CCS 

(Conduct) Rules, 1964. 

By order and in the name of the President. 

(OM PAR! ASH) 
ADG III (VIG II) 

I7 
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ANNEXUR 

Statement of imputations of misconduct/misbehaviour in support of article of charge 
framed against Shri M.K. Gogoi, formerly TDE, Tezpur and now Director, RTTC, 
Guwahati. 

The said Shri M.K. Gogoi was functioning as TDE, Tezpur during 1996. 

2. 	That the Directorate of Telecom, New Delhi issued a circular \'ide No. 269-4/93- 
STN-11 dated 17-12-1993 for regularisation of Casual Labourers engaged in different 
circles of the Deptt. after 31-3-85 upto 22-6-88 and to appoint theii as Temporary Status 
Mazdoors. In the said circular the following conditions are clearly mentioned in respect 
of the casual labourers, who are eligible for regularization under this scheme: 

It extended the temporary status to all those casual mazdoors who were engaged 
by the Project Circle/Electrification circles during the period from 31-3-85 to 22-6-88 and 
who were still continuing for such works where they were initially engaged and who 
were not absent for the last more than 365 days counting from the date of issue of the said 
order dated 17-12-93. 

That all those causal mazdoors who were engaged as per the aforesaid Circular 
during the period from 31-3-85 to 22-6-88 and who are still continuing for such works in 
the circles, where they were initially engaged and who are not absent for the last more 
than 365 days counting from the date of issue of this order, be brought under the said 
scheme. 

The engagement of casual mazdoors after 30-3-85 in violation of instruCtionS of 
the Head Quarter, has been viewed seriously and it is decided that all past cases wherein 
recruitment has been made in violation of instructions of the Head Quarter should also be 
analysed and disciplinary action be initiated against defaulting Officers. 

That engagement of any casual mazdoor after the issue of the order should he 
viewed very seriously and brought to the notice of the appropriate authority for taking 
prompt and suitable action. This should be the personal responsibility of the Heads of 
Circles concerned/Class H Officers and amount paid to such Causal Mazdoors as wages 
should be recovered from the person(s) who has/have recru ited/engaged casual mazdoorS 

in violation of these instructions. 

That the services of all the casual mazdoors who have not rendered at least 240 
days (206 days in case of Administrative Offices observing 5 days a weeb) of service in a 



1. 

year on the date of issue of those orders, should be terminated after following the 
conditions as laid down in I.D. Act, 1947 under Sec, 25 F.G. & H 

(vi) 	These orders are issued with concurrence of Member (Finance) vide UO No. 
3811/93-FA-1 dated 1-12-93. 

That the above said circular/order dated 17-12-93 was sent to all Head of Telecom 
Circles, Metro Telecom district, all Heads of other Administrative Offices etc. The copy 
of this circular/order was circulated amongst the TDMs/TDES under Assam Circle, 
Guwahati vide No. Rectt-3/10/General (E&R) for CGMT/Guwahati includii g  TDE, 
Tezpur. The DE (P), Tezpur had also circulated the same to all Heads of Sub-Division 
'ide endorsement No. E-98/Casual Labour/93-94/125 dated 28-1-i994 for information, 

guidance and necessary action. 

That the field staff of Tezpur Telecom Division in collusion with these 34 
persons, concerned JTOs and SDOs/SDEs, who issued 34 false and fabricated Experience 
Certificates in favour of the said 34 persons showing them as Casual Labourers working 
since 1988 to 1996 (Feb) and the same were got countersigned by the respecti'e iTOs 
and SDOs!SDEs as a token of proof of their having worked under them without being 
based on any material evidences. 

That the concerned SDOs/SDEs of Tezpur Telecom Division in collusion with 
Shri M.K. Gogoi, formerly TDE, Tezpur, forwarded all the Certificates to Shri M.K. 
Gogoi with their recommendation for consideration of the total 221 persons including 
these 34 casual mazdoors as Temporary Status Mazdoors (TSM). Shri M.K. Gogoi 
thereafter constituted a Selection Committee on 25-3-1996 with four persons namely (i.) 
Shri P. Das, SDE (P), Tezpur (2) Shri U.C. Swargiary, AO (Cash), Tezpur (3) Shri D. 
Payeng SDO (P), Tezpur and (4) Shri A.K. Sarkar, SDE (HRD), 0/0 TDE., Tezpur for 
recommendation/selection of eligible casual labourers for regularisation as TSMs vide 
order No. X-1/CMPTITz/95-96/COfl-1 dated 25-3-96. 

That the Selection Committee had prepared/got prepared gradation list of all total 
221 casual labourers including these 34 casual mazdoors sub-divisiop wise and 
recommended for their regularisation as TSMs. Shri M.K. Gogoi, formerly TDE, Tezpur 
knowing fully that the said gradation lists were bogus and with malafide intention passed 
order for regularisation of 221 persons as TSM within his Telecom Division vide No. X-
l/CMPT/96-97/Con-7 dated 27-5 -96 by putting interest the of Department in opardy. 

That it was within the knowledge of Shri M.K. Gogoi that. no casual labourers 
were engaged in his SSA w,e.f. 31-3-85 as Shri K. Subramaniurn, the then TDE, Tezpur 
had informed Shri S.C. Chakraborty, the then Assit. Directc Tclecom (it), 0/0 
CGMT, Assam Circle, Guwahati vide his letter No. E-381CMPT/\/il.i1/123 dated 7-12-93 
in reply to a letter No. Rectt.3/10!Pt.111/5 dated 27-8-93 that no casual labourers were 
recruited in his SSA. 



year on the date of issue of those orders, should be term iiated alter following 
conditions as laid down in I.D. Act, 1947 under Sec, 25 F.G, &. 

(vi) 	These orders are issued with concurrence of Mmher (Finance) vide UO No. 
381 1/93-FA-1 dated 1-12-93. 

3. 	That the above said circular/order dated 17-12-9 3  was snt to all Head of [elecom 
Circles, Metro Telecom district, all Heads of other Adminisinflive Offices etc. The copy 
of this circular/order was circulated amongst the TDM.s/TDEs under Assam Circle, 
Guwahati vide No. Rectt-3!10/General (E&R) for CGMT/Guwahati includig IDE, 
Tezpur. The DE (P), Tezpur had also circulated the same ro all Heads of Sub-Division 
vide endorsement No. E-98/Casual Labour/93-94/125 dated 2-1-i994 for information, 
guidance and necessary action. 

That the field staff of Tezpur Telecom DIvision in collusion with these 34 
persons, concerned JTOs and SDOs/SDEs, who issued 34 false an ci fabricated i3xpcncncc 
Certificates in favour of the said 34 persons showing them as Cauai Labourers vorking 
since 1988 to 1996 (Feb) and the same were got countersigned by the respective ITOs 
and SDOs!SDEs as a token of proof of their havinJI worked undter them without being 
based on any material evidences. 

That the concerned SDOs/SDEs of Tezpur Telecom Division in collusion with 
Shri M.K. Gogoi, formerly TDE, Tezpur, forOaidHd all the Certficatcs 10 Sild M,K. 

Gogoi with their recommendation for consideratio:i of the total 2. I persons. irichiding 
these 34 casual mazdoors as Temporary Status tazdoors (TSM'. Shri M.K. Gogci 
thereafter constituted a Selection Commit:tee on 25-3-1996 with four persons nam:ly (i 
Shri P. Das, SDE (P), Tezpur (2) Shri U.C. Swar.iary, Af) (Cash), Tez ur (3) Shri D. 
Payeng SDO (P), Tezpur and (4) Shri A.K. Sarka, SDE (HRD), O/o TDE, Tezpur for 
reconmendation/selectiofl of eligible casual labea reps for regularisation as TSMs vide 
order No. X-1,/CMPT/Tz/95-96/COn-1 dated 25-3-9 6, 

That the Selection Committee had preparecl!gol prepared gradation list of all rotal 
221 casual labourers including these 34 casu: al mazdoors Sub-dIViSIOn V ISO and 

recommended for their regularisation as-TSMs. S(nri M.K. Gogol, formerly TDL, Tczpur 
knowing fully that the said gradation lists were bo gas and with matatide intention pae ssd 

order for regularisation of 221 persons as TSM wThthin his Telecom Division vide No. X-
1!CMPT/96-97/Con-7 dated 27-5-96 by putting interest the of Department in jeopardy. 

That it was within the knowledge of Shr/i M.K. Gogoi that no casual labourers 
were engaged in his SSA w.e.f. 31-3-85 as Shri IlK. Subramanium, the then TDE, Tezpur 
had informed Shri S.C. Chakraborty, the then: Asstt. Director Telecom (E.&R), 0/0 
CGMT, Assam Circle, Guwahati vide his letter l'o. E38/CMPT/ViLli/123 dated 7-12-93 
in reply to a letter No. Rectt.3/10/Pt.1II/5 datei 27-8-93 that no casual labourers were 
recruited in hisSSA. 

- 	 - 
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ANNEXURIIII 

icles of charge framed against Shri M.K. Gogo, List of documents by vhich the art  

formerly TDE. Tezpur and now Director ;  RUC, Guwahati are proposed to be sustained. 

Gradation list of casual labours under SDO (1'), North Lakshirnpur. 

Letter No.A-20/96-97/88 dated 1-5-1996 of SDO (T), North LakshimpUr 

addressed to TDE/Tezpur. 
Attested copy of School Transfer certificate No. 21, dated 23-8-1991 of (iagaldubi 

Janajajti High School, Gagaldubi of Shri Gohin Sorowal S/c Khatiram Souowai. 
In 

Attested copy of HSLC passed school certificate of Miss Niju Hazarika Din Suren 

Hazarika passed from Badhakara High School. 

Attested copy of leaving certificate No. 44 dated 10-2-1991 of Ruddhai Tengal 

S/o Haliram Tengal of Bhurbandha Jalbhari M.E. School, Gereki. 

Attested copy of transfer certificate No.433 dated nil of GagamuLh Nagr High 

School, Moinapara of Shri Anil Nath. 
List of 33 casual Majdoors under -SDOT, North Lakshimpur duly rccoinmcndd 

for conferring the status of TSM by selection committee. 
Letter No.A-20/95-96/87 dated 15-3-1996 of ADOT, North L.akshimpur 

addressed to TDE/Tezpur iiR/o casual laboures engaged fier 30-3-1985 to 22-6- 

1988. 
Ccrticate to Ghanakanta Sonowal issued by G. Das, SI. 

1 	Certificate to Maheswar Saikia issued by G. Das, SI. 

Certificate to Bolo Saikia issued by G. Das, SI. 
Certificate dated 1.1-3-1996 to Ratneswar Sonowal by G. Das, Si. 

Certificate dated 11-3-1996 to Rohit Sonowal isued by G. Das, Sb. 

Certificate dated 11-3-1996 to Dambaru Chetia by G. Das, SI. 

Certificate dated 11-3-1996 to Dilip Neog by G. Das, SI. 

Certificate dated 11-3-1996 to Mama Sonowal by C. Das, ST. 

Certificate dated 11-3-1996 to Jogeswar Borah by G. Das, Si. 

Certificate dated 11-3-1996 to Gohin Sonowal by C. Das, Si. 



Certificate dated 11-3-1996 to Dimheswar Sonowal by Maheswar Ray, Si. 

Certificate dated 11-3-1996 to Jiten Thengal by M aheswar Ray, Si. 

Certificate dated 1:1-3-1996 to Mahendra Chelleng by Maheswar Ray, SL 

Certificate dated 1:1-3-1996 to Dhaniram Basurnatary by Maheswar Ray, Si. 

Certificate dated 11-3-1996 to RehotSonowai by Maheswar Ray, SI. 

Certificate dated 11-3-1996 to Dimeswar Saikia by G. Das, SI 

Certificate dated 11-3-1996 to Motilal Miii by G. Das, SI. 

Certificate dated 11-3-1996 to Gobin Sonowa! by G. Das, SI. 

Certificate dated 11-3-1996 to Lohit Bara (Sonowal) by G. Das. SI. 

Certificate dated 11-3-1996 to Ghana Sonowa) by G. Das. SI. 

Certificate dated 11-3-1996 to Lokeswar Sonowal by C. Das, Si. 

Certificate dated 11-3-1996 to Miss Niju Hazarika by G. Das, SI. 

Certificate dated 11-3-199610 DibyaSonowal by Md. Taslim. 

Certificate dated 11-3-1996 to Atul Sonowal by Md. Taslim. 

Certificate dated 11-3-1 996 to Prafulla Sonowal by Md. Taslim. 

Certificate dated 11-3-1996 to Giridhar Saikia by Md. Taslim. 

Certificate dated 1:1-3-1996 to Upendra Nath Saikia by Md. Taslim. 

Certificate dated 11-3-1996 to Siba Gogoi by Md. Taslini. 

Certificate dated 11-3-1996 to Nirrnal Pawe by Md. Taslirn.. 

Certificate dated 11-3-1996 to Jogen Sonowal by Md. Taslim 

. Certificate dated 11-3-1996 to Radha Thengal by G. Das, SI. 

Certificate dated 11-3-1 996 to Tulon Thengal by G. Das, SI. 

Certificate dated 11-3-1996 to KhargeswarSono\\'aI by G. Das, SI. 

Certificate dated 11-3-1996 to Babul Nath (a) Anil Nath by M. Ray, SI. 

Absence statement of TSM under SDO (T), North Lakshimpur for the Month of 

June '96 to Oct 97. 

Absentee statement of TSM under SDO (P), North Lakshirnpur for the month of 

September '96 to October' 97. 

Statement of Salary of  TSM under SDO(P), North takshjmpur for June, July & 

August, 1996. 

Attendance Register of TSM under SODO (T) North Lakshirnpur. 



47. 	Joining reports of TSMS. 

48, 	PromotiOn order of Shri Guneswar Das and Md. Tas tim OrOer No. E- 

198/OTBP/88-891149 dated 20-7-1988 of TDE, Tezpur. 

Promotion order of Shri Guneswar Das and McI.- Tashm as Lineman vide order, 

No. E-I98IOTBPIIII dated 24-3-1997 of TDE, Tezpur. 

Promotion order of Shri Mahe.swar Ray as Sub Inspector vide order No. E-

I 98/OTBP!90-91/i 5 dated 7-6-199() of TDE, Tezpur. 

Joining report dated 22-4-1989 26-6-1990 & 23-2-1997 earned leave application 

dated 30-12-1989, 6-9-1990, 1-6-1996 & C.L. application dated 2-1-1996 of .Shri 

Maheswar Ray SI under SDOT, North Lakshimpur. 
1-1-1981. and Earned Leave application for 5 days w.e.f. Joining report dated 2 

	5- 

3-1 995 dated Nil and dated 27-2-1986 of Shri Guneswar Das, SI under SDO (T). 

North Lakshimpur. 
Joining order dated 5-12-1990 & Earned Leave applications dated 6-12-1989, 26-

10-199() 15-5-1997 & 23-1-1998 of Md. Taslim the then SI undet' SDOT, North 

Lakshimpur. 

Seizure memo dated 20-11-1997 

	

. 55. 	—do - 	, 	dated 6-6-1998. 

- do - 	dated 23-7-1998. 

- do - 	dated 8-9-1998. 

— do - 	dated 16-1:1-1998. 

Order No.X-i/CMPT!96-97/Cofl7 dated 27-5-1996 of TDE, Tezpur in Rio 

regularisation of casual Iabotrs under SDOT, North Lakshimpur as TSM. 

Letter No. E-38/CMPT/VOl. 111/96-97/15 dated 30-8-1996 of 'IDE, Tezpur 

addressed to DGM (Admn), O/o CGMT, Assam Circle, Guwahati regarding 

engagement of casual labourers. 

Letter No. Xl/CMPTITZ/95-96IC0flfd1R dated 25-3-1996 of TDE, Tezpur in 

respect of constitution of selection committee for conferring casual labours to 

ISM. 



2- 
Letter No. E- 38/CMPT/94-95/168 dated 17-2-1995 of il)E, TZ addressed to 

Asstt. Director Telecom (E&.R), O/o CGMT, Guwaliati in respect of Nil report Of 

casual labours w.e.f. 31-12-1993 onwards. 

Letter No. E-38/CMPT/Vol.11/1.23 dated 7-:12-1993 of ThE, Tezpur addressed 10 

Asstl. Director Telecom (E&R), O/o CGMT, Guwahali in rcsect. of Nil report of 

recruitment of casual labour after 31-3-1985. 

Original letter No. 269-14193-STN. 11 date, 17-12-1993 of Assil.. Director 

Genera! (STN), New Delhi in respect of regularisation of casual labouis engaged 

in circles aftr 30-3-1985 and upto 22-6-1988. 

Letter No. 269-8/93-STN dated 29-7-1993 of ASt1. Director Genera! (SIN, New 

Delhi. 	/ 

Letter No. Recit. 3/10/Par1.111/3 dated 26-8-1993 ol Asst. Diloclor Telecom 

(E&R), O/oCGMT, GHY addressed to TDE, Tczpur. 

Letter No. .TDM/Tez/1005/CB! dated 11-8-1998 of Shri BK, GoswamL TDM, 

Tezpur in respect of non-availability of payment documents ACG-17. 

Letter No. 270/6/84-SIN, New Delhi dated 30-3-1985 of Shri S. Krishnan, 

Director (Sf), Posts & Telegraph in respect of banning of engagement of casual 

I abou rs. 	 . 

	

$ 69. 	FIR of the case. 	- 

	

70. 	Part-Ill, Central Civil Services Group 'C' of CCS (CCA) Rules in respect of 

Authority competent to impose penalties under Rule 11. 



2,- 
ANN EXURE-1 

List of witnesses by whom articles of charge franed against Shri M.K. Gogoi, formerly 

TDE, Tezpur and now Director, RTTC, Guwahati are proposed to be sustained. 

1 	Md. Islam Ahnied S/o Late Sh. Basiruddin Ahmed, Chief Accounts Officer, O/o 

1DM, Tezpur. 

Shri B.K. Goswami, TDM, Tezppr Rio 100/5 Jessore Road, Dum-Dum, 

Bhagabati Park, Calcutta-74. 	- 

Shri Upen Swargeswary, Sr. Accounts Officer, O/o TDM, Tezpur Rio Indira 

Nagar, P-S & PU- Tezpur, Sonitpur (Assani). 

Shri Ajit Kumar Sarkar, the then SDE (F-IRD) and now SDO (T), Tezpur Rio 

Village  & P.O. - Dhekiajuli Ward No. 6, District-SonitpUr. 

Shri Dharmeswar Payeng, the then SDO (P), Tezpur and now DE (Phones), Jorhat 

Rio Town Bantu, North Lakshimpur, Ward. No. 14.- 

6: 	Shri P. Das, the then SDE (Phones), Tezpur. 

Shri B.C. Pal. Asstt. Director Telecom (E&R), 0/c CGMT, Guwahati. 

Shri Gajanan Deuri, Sr. Section Supervision (S.S.S.) under SDOT North - 

- Lakshimpur S/U Late Shri Maya Singh I)euri R/o Nakari Nagar, Baptist Mission 

Path, P.O. & P.S. North Lakshimpur. 

Shri N.C. Kakati, iSO under SDOT, North LakshhTpur. 

Shri K. Barman, 1.0. or the Case. 

Ii. 	Shri Gunja Ram Deuri, Sr. Telecom Supervision O/o SDO (P) North 

Lakshimpur. 

12. 	Shri H.S. Debnath, lAO, O/o TDM, Tezpur. 
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	 No8 15/2001 Vi1l 

Government of India 
S 	 Ministry of Communications 

- 	Department of Telecom 
West Block-I, Wing-2 

Ground Floor 
R.K. Puram Sector-I 
New Dclhi-110066 

Dated 	-- 2002 

M E M 0 R A NDUJI 

The President proposes to have an inquiry held against Shri M.K. Gogoi, formerly 
TDE, Tezpur .  and nowDiretOr, (RTTC), Guvahati under Rule 14 of the CCS (CCA) 
Rules, 1965. The substance of the imputationsofinisconduct r misbehaviour in respect 
of which the inquiry is proposed to be held is set out in the enclosed statement of articles 
of charge (Annexure I). A statement of the imputations of misconduct or misbehaviour 
in support of each article of charge is enclosed (Annexure-Il). A list of documents by 
which, and a list of witnesses by whom, the articles of charge are proposed to be 
sustained are also enclosed (J-\nnexureS-Ili & lv). 

A copy of the first stage advice of CVC for instituting major penalty proceedings 
against Shri M.K. Gogoi, is also enclosed. 

2, 	Shri M.K. Gogoi is directed to submit within ten days of the receipt of this 
Memorandum a written statement of his defence and also to state whether he desires to be 
heard in person. 

- He is informed that an inquiry will bb held only in respect of those articles of 
charge as are not admitted. He should, thereforc specifically admit or deny each article 
of charge. 

Shri M.K. Gogoi is further informed that if he does not submit his written 
statement of defence on or before the date specified in Para 2 above, or does not appear in 
person before the Inquiring Authority or otherwise fails or refuses to comply with the 
provisions Of Rule 14 of the CCS (CCA) Rules, 1965 or the orders/directions issued in 
pursuaice of the said Rule, the inquiring Authority may hold the inquiry against him cx- 

parte. 

Attention of Shri M.K. Gogoi is invited to Rule 20 of the CCS (Conduct) Rules, 
1964 under which no Government servant shall bring or attempt to bring any political 

Contd......2 
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or outside 	influence 	to 	bear 	upon 	any 	superior authority to further his 
interests in respect of matters pertaining to his service under the Government. If any 
representation is received on his behalf from another person in respect of any matter dealt 
with in these proceedings, it will be presumed that Shri M.K. Gogoi is aware of such a 
representation and that it has been made at his instance and action will be taken against 
him for violation of Rule 20 of the CCS (Conduct) Rules, 1964. 

6. 	Receipt of this Memorandum may be acknowledged. 

By order and in the name of the President. 

(OM PARKASH) 
ADG Ill (/IG II) 

End: As above. 

Shi'i M.K. Gogoi, 
Director (RTTC), 
Guwahati 
(Through the CGM, BSNL, Assarn Circle, Guwahati 

11 
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A 

ANNEXUIZE 

Statement of Article of Charge flamed against Shri M.K. Gogoi, fomer1y TDE, Tezpur 

and now Director, lTTC, Guwahati. 

ARTICLE 

That the said Shri M.K. Gogoi while functioning as TDE, Tezpur during 1996 

committed serous irregularities in as much as lie in collusion with the Members of the 

Selection Committee constituted by him, regularized 22 numbers of Casual Mazdoors of 

SDE (P), Tczpur as Temporary Status Mazdoors with mala lide intention although none 

of them was eligible for such regularization that too without verifying the genuineness of 

the recommendations of di ftcrcnt Sf)O's/Si)E's and Iixpericnec Certificates issued by 

JTO/Lineman etc. and thus putting the Department to a huge financial loss. 

Thus, by his above acts, the said Shri M.K. Gogoi failed to maintain absolute 

integrity and devotion to duty and acted in a manner unbecoming of a Government 

servant thereby contravening the provisions of Rule 3 l) (i), (ii) & (iii) of CCS 

(Conduct) Rules, 1964. 

By order and in the name of the President. 

(OM PARKASH) 

ADC III (VIG H) 



-C8-- 
ANNEXURE-il 

V 	Statement of imputations of miscondueiimisbchaViow in support of Article of Charge 

framed against Shri' M.K. Gogoi, formerly TDE, Tezpur and now Director, R'I'TC, 

Guwahati. 

Thc said Shri M.K. Gogoi was functioning as TDE, Tczpur during 1996, 

2. 	That the Directorate of Telecom, New Delhi issued a circular vide No. 269-4/93- 

STN-1I dated 17-12-1993 for regularization of Casial Labourers engaged in different 

circles of the Deptt. after 31-3-1985 upto 22-6-1988 and to appdint them as Temporary 

Status Mazdoors. In the said circular, the following conditions are clearly mentioned in 

respect of the casual labourers, who are eligible !'or regularization under this scheme: 

It extended the temporary tatutb all thocasal mzdoors who were engaged 

by the Project Circle/Electrification circles during the period from 31-3-1985 to 22-6- 

1988 and who were still continuing for such works where they were initially engaged and 

who are not absent for the last more than 365 days counting from the date of issue of this 

order, be brought under the said scheme. 

That all those casual mazdoors who were engaged as per the aforesaid Circular 

during the period from 31 -3-1985 to 22-6-1988 and who are  still continuing for such 

works in the circles, where they \verc initially engaged and who are not absent for the last 

more than 365 days counting from the date of issue of this order, be brought under the 

said scheme: 

The engagement of causal mazdoors after 30-3-1985 in violation of instrtctions 

of the Head Quarter, has been viewed seriously and it is decided that all past cases 

wherein recruitment has. been made in violation of' instructiois of the Head Quartcr 

should also be analysed and disciplinary action be initiated against defaulting officers. 

That engagement of any casual mazdoor alter the issue of the order should be 

viewed very seriously and brought to the notice of the ppropriatc authority for taking 

.:. 	 • 	 ' 	.- 	.' 	- 	- - 
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mpt and suitable action This should be the peisonal tesponsibility of the Heads of 

Circles concerned/Class II Officers and amount paid to such Casual Mazdoors as wages 

should bc recovered from the person(s) who has/havc recruited/engaged casual mazdoors 

in violation of these instructions. 

That the services of all the casual mazdoors who have not rendered at least 240 

days (206 days in case of Administrative Officers observing 5 days a week) of service in 

a year on the date of issue of those orders, should be terminated after following the 

conditions as laid down in ID. Act, 1947 under Sec., 25 F.G. & H. 

these orders are issued with concurrence of Member (Finance) vide 1JO No. 

3811/93-FA-1 dated 1-12-1993. 

3 - 	That the above said circular/order dated 17-12-1993 was sent to- all 1-leads of 

Telecom Circles, Metro Telecom District, all Heads of other Administrative Offices etc. 

The copy of this circular/order was circulated amongst the TDMs/TDES under Assam 

Circle, Guwahati vide No. Rectt-3/10/General (E&R) 'for CGMT/Guwahati including 

TDE, Tezpur. The DE (P), Tezpur had also also circulated the same to all I-leads of Sub-

Divisions vide endorsement No. E-98ICasua1 Labour/93-94/125 dated 28-1-1994 fo - 

informalion, guidance and necessary action. 

4. 	That the field.. staff._ of Thzpur Telecom. Division in collusion with these 22 

t' perSOnS, concerned JTOs and SDOsISDES, who issued '21 false and fabricated Experience 

Certificates in favour of the said 22 persons showing them as Casual Labourers working 

since 1988 to 1996 (Feb) and the same were got countersigned by the respective JTOs 

and SDOs/SDES as a token of proof of their having worked as Casual Mazdoors under 

them without being based on any material evidences. 

5; 	That the concerned SDOs/SDEs of 'Tezpur Telecom Division in collusion with 

Shi-i M.K. Gogoi, formerly FDF, 'Iezpur, forwaded all the Certificates o Shri M.K. 

Gogoi with their recommendation for consideration of the total 221 persons including 

these 22 casual mazdoors as Temporary Status Mazdoors (TSM). Shri M.K. Gogoi 

thereafter constituted a Selection Committee on 25-3-1 996 with four persons name 
Shri P.Das. Sl)E (F), Tczpur (2) Shri U.C. Swargary. AO (Cash), Tezpur (3) SI 



: 

/ 	f'eng SDO (P), Tezpur and (4) Shri A.K. Sarkar, SDE (HRD), O/o TDE, Tezpur for 

( 	recommendation/selection of' eligible casual labourers Ioi regularization as TSMs vidc 

order No. X-l/CMPT/Tz/95-96/Con- I dated 25-3-1996. 

That the Selection Committee had prepared/got prepared gradation list of all total 

221 casual labourers —including these 22 casual mazdoors sub-division wise and 

recommended for their rcgularizatiô asTSMs. Shii M.K. Gogoi, formerly TDE, Tezpur 

knowing fully that the said gradation lists were bogus and with malalide intention passed 

order for regularization of 221 (including these 22 casual mazdoors) persons as TSM 

within his Telecom Division vide No. X-l/CMPT/96-97/Con-7 dated 27-5-1996 by "-

putting interest of the Department in jeopardy. 

That it was within the knowledge of Shri M.K. Gogoi that no casual labourers 

weiengagcdinhisSSA w.c.f. 31-3-1985 as Shri K. Subramanium, the then TDE, 

Tezpur had informed Shri S.C. Chakraborty, the then Asstt. Director Telecom (E&R), 

0/0 CGMT, Assam Circle, Guwahati vide his letter No. E-38/CMPT/Vol. II dated 

7.12.1993 in reply to a letter No. Rectt.3/10/Pt.1II/5 dated 27-8-1993 that no casual 

labourers were recruited in his SSA. 

S. 	That Shri Gogoi had informed the Assam Telecom Circle vide his letter No. E- 

38/CMPT/94-95/168 dated 17-2-1995 and letter No. E-38/CMOT/Vol.I11/96-97 dated 13-

8-1996 that no casual labourers have been engaged in his division. 

9. 	Even after appointing these 22 casual mazcloors conferring on them TSM status 

on 27-5-1996 Shri M.K. Gogoi was also found to have issued a false certificate to Shri 

M.K. Sudarsanam, DGM (Admn) vide his letter No. E-38/COMPT/Vol. 1II/96-97I5 

dated 30-8-1996 certifying with reference to DGM's letter No. 1-3/COMPT/96 dated 20-

8-1996 that no casual mazdoor was engaged in his division except 21 casual labourers in 

Traffic Wing on permanent basis. Shri M.K. Gogoi issued this letter when DGM wanted 

to fx responsibility for taking action against those who were responsible for making 

appointmencs of casual employees in spite of the ban order issued earlier. 



Ii 
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•J. 	. 	Shri Gogoi again vide his letter No. X-l/C0MPT/Confdl/29 dated 12-9-1996 	' 

	

- 	addressed to Shri A. Baruah, AD Employment Exchange intimated that no employment 

in Grade 'D' under his SSA was made in view of total ban in employment. 

It is also revealed that Shii M.K. Sudarsanam, DGM (Admn) vide his DO letter 

addressed to Shri B.K. Goswami, TDM informed him that the statement furnished to 

them vide Iettei NE:38/COMPT/Vol. 111/96-97/15 dated 30-8-1996 and No. X-

IJCOMPT/96-97/21 dated 7-8-1996 were contradicting to the information given by their 

SSA, regarding casual mazdoors, He was aghast as to how a 'nil' report has been sent by 

their SSA and at the time of relaxation of the ban order, TDE had appointed these 22 

casual employees of SDEP, Tczpur out of 221 casual employees as TSM in 1996. He 

requested Shri Goswami to lonk into the matter and fix responsibility on all erring 

officers. 

On the basis of recommendation of Shri P. Das, formerly SDE (Phones), Tezpur, 

Shri M.K. Gogoi issued order vide No. S-I/COMPT/96-97/CON/24 dated 14-8-1996 

selecting them as TSM. 

Thus, by his above acts, the said Shri M.K. Gogoi failed to maintain absolute 

integrity and devotion to duty and acted in a manner unbecoming of a Government 

servant thereby contravening the provisions of Rule 3 (1) (i), (ii) & (iii) of CCS 

(Conduct) Rules, 1964 
- -p 
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ANNEXURE-IV 

List of witnesses by whom Article of Charge framed against Shri M.K. Gogoi, formerly 

TDE, Tezpur and now Director, RTTC, Guwahati are proposed to be sustained. 

M. Islam Ahmed S/o Late Shri Basiruddin Ahmed, Chief Accounts Officer, O/o 

TDM, Tezpur. 

Shri B.K. Goswami, TbM, Tezpur Rio 100/5 Jessore Road, Dum-Dum, 

Bhagabati Park, Calcutta-74. 

Shri B.C. Pal. Asstt. Director Telecom (E&R), O/o CGMT, Guwahati. 

Shri Babul Ch Nath S/o Late Upen Ch. Nath, Telecom Office Asstt. (TDA), Obo 

TDM, Tezpur. Vill: Saikia Suburi, P.O. Dekragaon, P.S. Mission Chariali, Distt. 

Sonitpur .(Assam) 

Shri Badal Saha, SS (0), OIo TDM, Tczpur, Sb Radha Raman Saha, \'ill, 

Tengabari, P0 & PS Mangaldai, Dist. Darrang (Assarn). 

Shri K. Barman, Inspector, CBI, ACB, Guwahati (10). 

. 7. Shri Maheswar Bhuyan, SDE (Cable), Tezpur. 

8. Shri H.S. Debnath, JAO, 0/0 TDM, Tezpur. 
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No.8-181/2001-Vig11 
Government of India 

f 	 Ministry of Communications & Information Technology 
Department of Telecommunications 

(Vigilance Wing) 
West Block-i, Wing-2, 

R.K. Puram, New Dclhi-66. 

Dated 	 2003 

MEMORANDUM 

The President proposes to have an inquiry held against Shri 
Madhurya Kr. Gogoi, the then TDE, Tezpur, presently Area Manager, 
Assam Telecom Circle under Rule 14 of the CCS(CCA) Rules, 1965. A 
substance of the imputations of misconduct or misbehaviour in respect of 
which the inquiry is proposed to be held is set out in the enclosed 
statement of articles of charge (Annexure I). A statement of the imputations 
of misconduct or misbehaviour in support of each article of charge is 
enclosed (Annexure II). A list of documents by which and a list of witnesses 
by whom the articles of charge are proposed to be sustained are also 
enclosed (Annexures III & IV). A copy of the first stage advice of CVC for 
instituting major penalty proceedings against Shri Madhurya Kr. Gogoi is 
also enclosed. 

Shri Madhurya Kr. Gogoi is directed to submit within ten days of the 
receipt of this Memorandum a written statement of his defence and also to 
state whether he desires to be heard in person. 

He is informed that an inquiry will be held only in respect of those 
articles of charge as are not admitted. He should therefore specificaily 
admit or deny each article of charge. 

Shri Madhurya Kr. Gogoi is further informed that if he does not 
submit his written statement of defence on or before the date specified in 
para 2 above, or does not appear in person before the Inquiring Authority 
or otherwise fails or refuses to comply with the provisions of Rule 14 of 
CCS(CCA) Rules, 1965 or the orders/directions issued in pursuance of the 
said rule the Inquiring Authority may hold the inquiry against, him cx-
parte. 

Attention of Shri Madhurya Kr. Gogoi is invited to Rule 20 of the 
CCS(Conduct) Rules, 1964, under which no government, servant shall bring 
or attempt to bring any political or outside influence to bear upon any 
superior authority to further his interests in respect of matters pertaining 
to his service under the Government. If an representation is received on 
his behalf from another person in respect of any matter dealt with in these 
proceedings, it will be presumed that Madhurya Kr. Gogoi is aware of such 
a representation and that it has been made at his instance and action will 
be taken against him for violation of Rule 20 of the CCS(Conduct) Rules, / 
1964. 



/ 
I / 6. 	

Receipt of this Memorandum may he acknowledged by Shri 
Madhurya Kr. Gogo. 

By order ad in theriame of the President. 

?(S- .D. Kaushik) 
Assistant DGeneral (V'F) 

Shri Madhurya Kr. Gogoi, 
Area Manager 
BSNL 
Assam Telecom Circle 
Guwahati. 
(Through CGMT, Assam Circle) 

L1rd7 



ANNEXUE1 

STATEMENT QF ART1CLES. OF CHARGE FRAMED AGAJL_S' 
TDI, TEZPR NOW ARE&_MAAGER_A M  

That the said Shri M ; K.GogOi while posted and functioning as TDE, 
Tezpur, now Area Manager, Asam Telecom Circle, during 1996 committed 
serious irregu1aitieS in as much as he appointed 221 Casual Labourers as 
Temporary StatUs Mazdoór in Tezpur SSA including 22 in Dhemaji Sub- 
Division on the basis of forged experience certificates. 

By his abOve acts, Shri M.K.Gogoi failed to maintain aosolute 
integrity, devotion to duty and acted in a manner unbecoming of a Govt. 
servant thereby violating Rule 3(1) (i),(ii) and (iii) of CCS(CondUCt) Rules 

1964. 

By orderd in the name of the President. 

(S.D.Kaushik) 
Assistant tor General (VT) 
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T OR MtSbNJVLJJ \ : 

INSTSHRI M K GOGOL1 
T11 PCItM CIRCLE E 

posted and functioning as TOE Tezpur 
nd utmost devotion to duty and acted in a 
h as he appointed 221 casual labourers as 
Division including 22 in Dhemaii Sub-

cates in the context of following l'acts and 

It is alleged that Shri M.K,GOgOi whil 
during 1996 failed to maintain absolute integrity 
manner unbecoming of a Govt. servant in as rn 
Temporary Status Mazdoors (TSM) in Tezpi 
Division on the basis of forged experience certi 
circumstances 

i) Whereas it is alleged that Shri M.K.G 

Whereas it is alleged that TSM sch 
Telecom to regularize Casual labourers 
was circulated to different circles vide k 
the scheme, a Casual labourer should 
field work or 206 days when engaged i 
duties last 365 days from the date of I 
should also be engaged on Muster Roll 

was posted as TDE, Tezpur dn ung lO6, 

ie was introduced by the Department of 
igaged between 30-3-85 and 22-6-88 and it 
er No 29614/93-S]N dtd. 17-12-93. As per  
implete at least 240 days when engaged in 

office and he should not be absent froill his  
,uance of the Circular. The casual lahourer 
isis. 

21 Whereas it is alleged that Shri K.Bala 
report through his letter No. E-38I0 
casual labourer was recruited in Tezpu 
was sent to Telecom commission, He 
then SD0 i/c of O!o TDE, Tezpur vid 
94. 

ubrarnania1Th TOE Tezpur had submitted a 
PT/Vol 11/123 dtd. 7-12-93 stating that no 
Division after 31-3-85. A similar NIL reply 

I Quarter, New Delhi by Sh. D.Payeng. the 
letter No E38/CMPTIVohI167 dtd. 8-12- 

Whereas it is alleged that the Casual lbour can be engaged by SDO/SDE office on 
Muster roll basis as per Rule 150-170 given in Post and Telegraph Financial Hand 
Book-Ill Part-I However, the engageieflt on Muster Roll basis was stopped from 
30-3-85. The Mu;ter Roll is stored permanentlY in the Office of TDE. The Casual 

orks of e 
Labour can also be engaged on AC-17 basis to. attend to w

mergencY 

nature. No attendance register is maIntained in this case. The ACG-17 paymetit 
vouchers are forwarded to the TDE office and only a broad ACE-2 account is 
maintained in th 0/0 SDE. Thus, no permanent records regarding the number of 
working days against particular orderk for the casual IaoburerS are available in the 
0/0 SDE/SDO or with the field stkff as such Line Man, Line inspector. Sub-

inspector and P :ione Inspector. 

Whereas, it is .ileged that Shri B.K.P nyeng, the then P.1, P.C.Dowrah, the then SI, 
lndreswar Baruah, the then SI , Baijnkth Prasad, Li, J.C.Tamuli, Si issued 22 NOs 
of false arid fabricated experience 6ertificates in favour of 22 casual labourers 
showing them as Casual labourers wrking since 1988 to February, 1996 in the 0/0 
SDE(P) Dhemaji and Shri M.N Pegi, the then SDE(P) Dhernaji alongwith 

SISh 

B D Pegu, SDE(P), Dhemaji oun ersigned the experience certitcateS without 
veriing he reords and knowing that no records exists for the same and forwarded 
them to Sh. M.K.GOgoi, the then TDE, Tezpur. Shri Gogoi appointed these 22 
nersonS as Temporary Status Mazdor (TSM) on the basis of the 

recommendation 5  

Dmtfl Committee (DPC) viz.S/Shri 
of the members of the Departmenta 

iv). 



I 
D.Payeng, the then SDE(P) Tezpur, P.Das, the then SDOP Tezpur. A.K.Sakar the 
then SDO(HIRD), U. Swargiary, the then AO(Cash). 

vi) 	
Whereas, it is alleged tht Shri M.K.Gogoi knew that no permanent records are 
maintained in the SDE office regarding the engagement of Casual Labourers either 
on Muster Roll basis or on ACG-17 basis as only broad ACE-2 accounts is 
maintained in SDE office. The permanent records are kept in his own office i.e. the 
0/0 TDE Tezpur . Thus he appointed 221 Casual labourers including 22 in Dhemaji 
Sub-DiviSiOfl as TSM on the basis of the forged experience certificates in which the 
number of working days of a casual labourer in corresponding years from 1 988 to 

1996 were filled up by the field staff by sheejimaginat10n. He knew that none of the 
field staff have records to support the certificates given by them as no records are 
available with the field staff such as Lineman, Line Inspector , Sublnspect0r , Phone 
inspector , iTO. 

Whereas it is alleged that Shri M.K.GogOi did not verify the genuineness of the 
experience certificates before appointing the Casual labourers as TSM's. Though the 
Muster Roll Register is stored in the office of TDE, Sh. M.K,GogOi did not check the 
Muster Roll Register. He also did not verify the ACG- 17 payment vouchers before 
passing the order of appointment of TSM's. 

Whereas, it is alleged that Shri M.K. Gogoi appointed 221 casual labourers as TSMs 
in Tezpur division including 22 in Dhemaji Division without obtaining approval of 
Telecom Commission, Head quarter and without giving an intimation to the CGMT, 

Assam Circle, Guwahati. But , when he was asked to explain by Sh. S.K.Kayal, Area 
Director Telecom, Guwahati vide letter No. AMDGHICORRI9 6  dtd. 28-6-96, he 

deliberately gave a wrong and misleading reply vide letter No. Xl/CMPT/96
97/2 ' 

dtd. 7-7-96 explaining the DOT order for the appointment had been obtained and 
er which in fact, is the original Circular under which 

quoted the letter reference numb  appointment was to be done. Likewise , while explaining the circumstances under 
which such recruitment was resorted to Shri M.K.Gogoi referred to the RJCMS 
meeting quoting minutes No. CMPT[L/V01VI/5 8  dtd. May 1996 whereas in the said 
minutes, there is no reference to the appointment of TSM under Tezpur Division at 

all. 

Whereas it is alleged that Shri M.K.GogOi joined as TDE in the Tezpur DI\'isiOfl in 

Jan'95. In Feb'95 he had sent a letter to the then Area Director Telecom (C & R) 
Shri M.BiswaS of the 0/0 CGMT Guwahati in which he has stated that from 31 - I 2- 
93 onwards no candidate was given TSM status nor there was any candidate yet to be 
regularized as TSM Thus, Sh. M.K.GogOi had the full knowledge that there was no 
casual laborers under Tezpur Division eligible for appointment as TSM. Even if the 
casual laborers were not appointed as TSM on Muster roll basi 	

ointed s but were app  
on ACGI7/ACE2 basis even then their records relating to their appointments i.e. 
ACG-17 payment vouchers are preserved in the TDE office for a temporary period 
of two years. In view of the above fact TDE was well aware of the fact that the 
experience certificate submitted by different accusec persons in favour of the casual 
laborers concerned were bogus ones, as there was no record to support those 
certificates. 

By his above acts, Shri M.K.Gogoi failed to maintain absolute integrity, devotion to 
duty and acted in a manner unbecoming of a Govt. servant thereby violating Rule 3(1) (i),(ii) 

ad (iii) f CCS(COnduCt) Rules 1964. . 

Vo.  .• 

I 
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I 
ICLE OF r'FIARGF FRAME 
TDES TEZPUR NOW,, AR 
nPOSED TO BE SUSA!EP 

E-38/CMPT/9495/168 Tz dtd. 17-2-95 g 
written by Shri M.K.GogOi TDE Tezpur. 
Letter No. E38/CMPT/V011/67 Tz dtd 
(Page 106) 
Letter NO. AMT-GH]COrr/96 dtd. 28-6-9 
GH. 
Letter No. ZX1/CMPT/96-97I21 dtd. 7- 
GH. 
xlIC PT/Tz/9596/C0nfdb'Tz dtd. 25- 
15) 
Minutes of meeting of RJCM item —38 (P2 
E38/CMPT/V01-11 1' 123 Tz dtd. 9-12-9 
Letter No. 2694/95-STN11 dtd. 17-12-9 
engagements in Circle after 30-3-85 upto 
Letter No. 270/6/84-STN New Delhi d 
labours. 

10)DO No. Rectt 3/10/Pt.V dtd. 25-7-97 \Vf 

roll and sponsorship form of employment 
1 l)LetterNO. Estt 9/12 dtd. 30-6-2000 writt 
12)No. Xl/CMPT/96-97!CO7 dtd. 27-5-
13)X-11DMJ19697  DMJ dtd. 14-5-96 issue 

labours (Page-83). 
14) Certificate of Prafulla sonowal, Sum 

sonowal, Nabin sonowal, Lalit Sonowal 
Jayanta Phukan, Kamal Ch. Nath, Kalyar 

IS) Proforma of selected and rejected cand 
(Page-33,32,31). 

16)Letter No. A-21/95-96/06 Dhemaji 
Dhemaji forwarding 15 Nos. documents 

17) Certificates of Kalipada Bora, Thagiran 
Cheniram Bora, Biman Kr. Payeng, R 
and Gagan Deka. 

7  
18) Seizure Memos dt.20.8. 1999, 13.9.1 99c 

ng details of TSM employed after 1989 

8-12-94 written by D.Payeng SDOP 0/0 

written by Shri S.K.Koyal, Area Director 

7-96 written by Shri M.K.GOgOi to AMT 

-96 regarding constitution of DPC (Page- 

5) 

0fADG(STN) New Delhi in regard of CL 
-6-88 

30-3-85 Barring engagement o casual 

ten by CGMT violation of name of Musici 
xge (Page-77) 
n by A.K.Challellg. 
6 by TDE Tz. 
by B.D.Pegu forwarding a list of 22 casual 

da Sonowal, Ananda Sonowal Mohan 
Khemson Pegu, Babul Bora, Dinesh Pegu. 
Mech. 
late prepared and signed by DPC members 

d. 24-1-96 written by M.N.Pegu SDOI 
f Casual labours. 
Taye, Bibekanandda Pegu, .Bharat Baspore. 
Din Dolley, Lilaram Payeng, Biren Dowrah 

and 29.9.1999 



' 4 

-as- 
1 

ELRE- l\' 
rIs 

) Shri A.K Challeng, AGM(Adlfl) 0/0 CGMT Guwahati. 
Shri Dilip Kumar Rai Barrafl, A0(Cash) 0/0 TDE TezpUr 
Shri Rajiv Yadav TDM Tezpur, Vill.Vedi, P0 RarnaiPattY Dist. \/araoaSi UP 
Shri S.K.Kayal, Area Manager ) Howrah, Kolkata T&ephOfles 

Rio 2/3!2A Rup 

N arayan N anda Lane, Kolkata-2 5. 
Shri MK.Bhattacharjee, SDE 0/0 TDM Tezpur. 
Shri Bishnu Kr. Paul, AAO 0/0 TDM Tezpur. 
Devalal LazhOn SS 0/0 SDEAP Dhemaji 
Shri Lakshmiflath Saikia TOA 0/0 SDEP Dhemaji 
Shri Vaibhav Agashe, DSP CB1 Shillong. 
Shri B.K. Pegu, JTO(Joflai), Dhemaji 

1) Shri H.S. Debnath, JAO in the 0/o TDM, Tezpur 
Surendra nath Boro, S1(StOreS), in 0/o Dhemaji 
Shri K. Barman, inspector/CBI 
Shri D. Duttä, Inspector/CBI 
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"1 he Commission observes that Obi had registered 

two other 	reaular 	cases 	viz Ru. 	and 
RC-14()/97SHG against Shri M.K.Gogai and other!' where 
charges were similar in nature i, - e appointffl€3fl L of casual 

labourers as TSM wherein the Commission has agreed with 

the recommendation of CDI for mi t.iat'iofl of RUA for rnaor 

penalty against Shri MK.Gogai and others. Keeping in 
view the confrmity with the earlier decision the 

Commission agrees with the recommendations of the DUI and 

advises initiation ofmajor penalty proceedings against 
the following officers. 

S/Shri 	M.K.Gogoi, 	the 	then 	'IDE 	2. 	D.Payeng,5DE 
4 	it Kr. 	Sarkar, 	Lhe 	then SDO 

Uoen Swargiary, 	the then AO 	o.M.N.Pegu, 	the 	then SUE 

&.D.Pegu. 	the 	then SDE 8. 	B.KPanyang. 	the 	then 	P1 

P.C.Dowrah, 	SI 10. 	I.Baruah, 	Si 
B,N.Prasad, 	LI 	12. J.C.'I'arnuli. 	51 
J.Phukhan, 	"I'SM 	14. c.Sonowal. 	TSM 
Mohan Sonowal, 	TSM 16. 	S.Sonowal. 	1SM 
Es.K.Payeng, 	TSM 18. 	D.Pegu, 	TSM 
R.Doley., 	TSM 20. 	T.R.laye. 	'I'SM 
Eabul Dora, 	TSM 22. 	Kalipada Dora, 	LSM 
Kamal Oh. 	Nath, 	TSM 24. 	LalitSonowal, 	TSM 

Prafulla Sonovjal, 	TSM 	26. 	Nabin Sonowal, 	15M 
K.Pec1u. 	TSM 28. 	Lila 	karn 	Panyang. 	'iSM 
Bharat Basphore, 	TSM 	30. 	I3iren Dowrah. 	1DM 
Kalyan Mech, 	TSM 32. 	Cheniram Dora, 	JSM 
G.Deka, TSM. 34. B.Pegu, ]"SM 

Department may conduct the inquiry proceedings by 
appointing their own 1.0 and revert to the Commission for 
2nd stage advice on conclusion of inquiry proceedins 
alongwith their retommendations since emanated from the 
findings of 1.0's report. 

Department's F .No 9-56/2001-V'iG.'i 	is returned 
herewi th. 

1. 
3. 
5. 
7 
9. 
11. 
13. 
15. 
17. 
19. 

23. 
25. 
27. 
29. 

: 	
31. 
33. 

0 

(Ms. InduGupta) 
Uirec€or 

1. Department of Telecom(Sh.kanbir Kpnar.Sr.UU(V)N.Uehi 

C.V.C's I.D Note No. 001/P&i" /120 2 o AU6200i 
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No.8-186/2001-Vig.1l 
Government of India 

Ministry of Communications & Information Technology 
Department of Telecommunications 

(Vigilance Wing) 

West Block-I, Wing-2, 
R.K. Purani. New Delhi-66. 

Dated 	I 	2003 

MEMORANDUM 

The President proposes to have an inquiiy held against Shri Madhurya Kr. 
Gogoi, the then TDE, Tezpur, presently Area Manager, Assam Telecom Circle under 
Rule 14 of the CCS(CCA) Rules, 1965. A substance of the imputations of misconduct 
or misbehaviour in respect of which the inquiry is proposed to be held is set ot in the u  
enclosed statement of article of charge (Annexure I). A statement of the imputations of 
misconduct or misbehaviour in support of the article of charge is enclosed (Annexure 
II). A list of documents by which and a list of witnesses by whom the article of charge 
is proposed to be sustained are also enclosed (Annexures Ill & IV). A copy of the first 
stage advice of CVC for instituting major penalty proceedings against Shri Madhurya 
Kr. Gogoi is also enclosed. 

2. 	Shri Madhurya Kr. Gogoi is directed to submit within ten days of the receipt of 
this Memorandum a written statement of his defence and also to state whether he 
desires to be heard in person. 

J. 	He is informed that an inquiry will be held only if the article of charge is not 
admitted. He should, therefore, specifically admit or deny the article of charge. 

Sh.ri Madhurya Kr. Gogoi is further infonned that if he does not submit his 
written statement f defence on or before the date specifled in para 2 above, or does 
not appear in person before the Inquiring Authority or otherwise fails or refuses to 
comply with the provisions of Rule 14 of CCS(CCA) Rules. 1965 or the 
orders/directions issued in pursuance of the said rule the Inquiring Authority may hold 
the inquily against him ex-parte. 

Attention of Shri Madhurya Kr. Gogoi is invited to Rule 20 of the 
CCS(Conduct) Rules, 1964, under which no government servant shall bring or attempt 
to bring any political or outside influence to bear upon any supenor authority, to further 
his interests in respect of matters pertaining to his service under the Goverimient. If' 
any representation is received on his behalf from another person in respect of any 
matter dealt with in these proceedings, it will be presumed that Madhurya Kr. Gogoi is 

~ pre ,, 
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aware of such a representation and that it has bee iade at his instance and action will 
be taken against him for violation of Rule 20 of the CCS(ConduCt) Rules, 1964- 

6. 	Receipt or this Memoranduni shall be acknowledged by Shii Maclhurya Kr. 

Gogoi. 

By order and in the name of the President. 

(S.D. Kaushik) 
- 	 Assistant Director General (\1T) 

Shri Madhurya Kr. Gogoi, 
Area Manager 
BSNL 
Assam Telecom Circ'e 
Guwahati. 
(Through CGMT, Assam Circle) 



1 	 d' 
ANNEXUR-i 

STATEMENT OF ARTICLE OF CHARGE FRAMED AGAINST SURI 
M.K.GOGOI THE THEN TDE TEZPUR, NOW AREA MANAGER, ASSAM 
TELECOM CIRCLE 

It is alleged that Sh. M.K.gogoi while posted and functioning as TDE Tezpur, 
during 1996, failed to maintain absolute integrity and utmost devotion to duty and 
acted in a manner unbecoming of Government servant in as much as he appointed 
221 Casual Labourers as Temporaiy Status Mazdoor in TeZpLlr Di\'ision including 21 
in Udalguri Sub-division on the basis of forged experience certificates and thereby 
violated provisions of Rule 3 (1) (i) (ii) & (iii) of CCS(Conduct) Rules 1964. 

By order and in the.name of the President. 

( 	
S.D. 

ADG(VT) 

I) 
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ANNEX.'RE-ft 

STATEMENT OF IMPUTATION OF MISCONDUCT OR MSBEHAS1OUR 
IN SUPPORT OF ARTICLE OF CHARGE FRAMED AGANST SHRI 
M.K.GOGO1, THE THEN TDE TEZPUR NOW AREA MANAGER, ASSAM 
TELECOM CIRCLE 

it is alleged that Shri M.K.Gogoi whih 
during 1996 failed to maintain absolute mt 
acted in a manner unbecoming of a Governr 
221 casual labourers as Temporary Status 
including 21 in Udalguri Sub-Division on the 
the context of following facts and circumstarn  

posted and functioning as TDE. T'ezpur 
rity and utmost devotion to duty and 
nt servant in as much as he appointed 

vtazdoors (TSMs) in Tezpur Division 
)asis of forged experience certificates in 
S. 

Whereas it is alleged that Shri 14. K.Gogoi was posted as TDE Tezpur during 
1996. 

Whereas it is alleged that TSM schene was introduced by the Dei5ärtment  of 
Telecom to regularize. Casual iabourerb engaged between 3 0-3-85 and 22-6-88 
and it was circulated to different Circls vide letter No.296/4/93-STN dt. 17-12-
93. As per the scheme, a Casual labourer should complete at least 240 days 
when engaged in field work or 206 dars w.h.en engaged in office and he should 
not be absent from his duties for last 165 days from the date of issua4e of the 
circular. The casual labourers should also be engaged on Muster Roll hsis. 

Whereas it is alleged that Shri FLBaIasubramaniam, TDE, Tezur had 
submitted a report through his Iettr No.E-38/CMPT/Vol.11/123 dt.7. 12.93 
stating that no casual labourer was reruited in Tezpur Division after : 1-3-85. 
A similar NIL reply was sent to Telecom commission, Head Qua1er. New 
Delhi by Sh. D.Payeng, the then SDO Ic of 0/0 TDE Tezpir vide letter No. F-
38/CMPT/Vol.1I/1 67 dtd. 8-1 2-94. 

Whereas it is alleged that the Casual I bour can be engaged by SD0/SE office 
on Muster roll basis as per Rule 150-170 given in Post and Telegraph Financial 
Hand Book-ill Part-I. However, the engagement on Muster Roll basis was 
stopped from 30-3-85. The Muster R 11 is stored permanently in the office of 
TDE. The Casual Labour can also b engaged on ACG-17 basis to attend to 
works of emergency nature. No atte4iance register is maintained in this case. 
The ACG-17 payment vouchers are rorwarded  to the TDE office and only a 
broad ACE-2 account is maintained in the 0/0 SDE. Thus, no prmanent 
records regarding the number of worIing days against particular ordeis for the 
casual labourers are available in the 0/0 SDE/SDO or with the field staff such 

(7 as Line Man, Line Inspector, Sub-1nspctor and Phone Inspector. 

H. 
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Whereas, it is alleged that S/Shri R.K.Das, the then iTO. Sailendra Swargiary 
JTO, S.K.Dutta the then Sub-inspector. S.Bhattachaijee. Sub-Inspector Gopal 
Singh, the then Sub-inspector, Lankeswar, Rava Lineman, N. C. Boro, Lineman, 
K.B.ChetrL Lineman issued 21 numbers of false and fabricated experience 
certificates in favour of 21 casual laborers showing them as Casual laborers 
working since 1988 to Feb'96 in the office of the SDE(P) Udalguri and Shri 
J.N.Deori the then SDE(P) Udalguri countersigned the experience certificates 
without verifying the records and knowing that no records exists for the same 
and forwarded them to Shri M.K.Gogoi, the then TDE Tezpur, who appointed 
these 21 persons as Temporary Status Mazdoor on the basis of the 
recommendations of the members of the Departmental Promotion Committee 
viz. Shri D.Payeng the then SDE(P) Tezpur, P.Das, the then SDOP Tezpur 
A.K.Sarkar, the then SDO(HRD) and U.Swargiaiy the then AO(Cash). 

Whereas, it is alleged that Shri M.K.Gogoi knew that no permanent records are 
maintained in the SDE office regarding the engagement of Casual Labourers 
either on Muster Roll basis or on ACG- 17 basis as only broad AC[-2 account is 
maintained in SDE office. The permanent records are kept in his own offlee i.e. 
the 0/0 TDE Tezpur. Thus he appointed 221 Casual labourers including 21 in 
Udalguri Sub-Division as TSM on the basis of the forged experience 
certificates in which the number of worldng days of a casual labourer in 
corresponding years from 1988 to 1996 were filled up by the field staff by sheer 
imagination. He knew that none of the field staff have records to support the 
certificates given by them as no records are available with the fleld staff such as 
Lineman, Line Inspector, Sub-Inspector, Phone Inspector , iTO. 

Whereas it is alleged that Shri M.K.Gogoi did not verify the genuineness of the 
experience certificates before appointing the Casual labourers as TSMs. Iliough 
the Muster Roll Register is stored in the office of TDE. Sh, M.K.Gogoi did not 
check the Muster Roll Register. He also did not verify the ACG- I 7 payment 
vouchers before passing the order of appointment of TSMs. 

Whereas, it is alleged that Shri M.K. Gogoi appointed 22 I casual labourers as 
TSMs in Tezpur division including 21 in Udalguri Division without obtaining 
approval of Telecom Commission, Head quarter and without gi'iiig an 
intimation to the CGMT, Assam Circle, Guwahati. But when lie was asked to 
explain by Sh. S.K.Kayal, Area Director Telecom, Guwahati vide letter No. 
AMD-GH/CORRI96 dtd. 286-96, he deliberately gave a wrong and misleading 
reply vide letter No. X-l/CMPT/96-97/21 dt.7-7-96 explaining the DOT order 
for the appointment had been obtained and .quoted the letter reference number 
which in fact, is the original Circular under which ippointnient was to be doiie. 
Likewise , while explaining the circumstances under which such recruitment 
was resorted to, Shri M.K.Gogoi referred to the RJCMs meeting quoting 
minutes No.CMPT/L/Vol-Vl/58 dt. May 1996 whereas in the said minutes. 
there is no , reference to the appointment of TSM under Tezpur Division at all. 



9. Whereas it is alleged that Shri N l.K.Gogoi joined as TDE in the Tezpui 
Division in Jan'95. In Feb'95 he I ad sent a letter to the then Ara Director 
Telecom (E & R), Shri M.Biswas Of the 0/0 CGMT Guwahati in which he has 
stated that from 3 1-12-93 onwards n o candidate was given TSM stats nor there 
was any candidate yet to be regulari ed as TSM. Thu, Sh. M.K.Gooi had the 
full knowledge that there was no ca ual laborers under Tezpur Division el gi l)le 
for appointment as TSM. Even if he casual laborers were not ap3omted as 
TSM on Muster roll basis but werc appointed on ACG- I 7IACE-2 basis. then 
records relating to their appointm nts i.e. ACG- 1 7 payment voikhers ate 
preserved in the TDE office for a tel porary period of two years. In view of the 
above fact, the TDE was well awan of the fact that the experience dertificates 
submitted by different accused p rsons in favour of the casual laborers 
concerned were bogus ones, as there as no record to support those certificates. 

By his above said acts Shri M.K. ( 3 gOi failed to maintain absoIute Integrity, 
devotion to duty and acted in a manner un b coming of a Government servaht thereby 
violating  Rule 3(1)(1),(11) and (iii) of CCS(( nduct) Rules, 1964. 



ANN EXt.) RE-Ill 

LIST OF DOCUMENTS BY WHICH THE ARTICLE OF CHARGE FRAMJi) 
AGAINST SHRI M.K.GOGO! THE THEN TDE TEZPUR NOW AREA )V1ANAGER. 
ASSAM TELECOM CIRCLE IS PROPOSED TO BE SUSTAINj 

Letter No. E-38/CMPT/94-95/16 8  Tezpur dtd. 17-2-95 written by Sb. M.K.Gogoi 
TDE Tezpur to ADT(E & R) giving details of TSM employed after 1989 (Page No. 
117) S1.No. 28 in RC-10(A)/97. 
Letter No. E38ICMPTI94-95I167 Tezpur dtd. 8-12-94 written by CAO to Head of 
Division and Accounts Officer (Page 110) 
letter NO. AMT-GH/Corr/96 dtd. 28-6-96 written by Shri S.K.Kayal Area Director 
Telecom Guwahati to Sb. M.K.Gogoi TDE Tezpur. 
Letter No. ZXiICMPTI96-97I21 dtd. Tezpur 7-7-96 written by M.K.Gogoi TDE(Tez) 
to Sh. S.k.ayal Area Director Telecom Guwahati, 
X1ICMPT/TZ/95-96IConfd1.Il dtd. Tz 25-3-96 by Sh. M.K.Gogoi TDE(Tz) regarding 
constitution of DPC(Page 15) 
Minutes of the meeting of RJCM Item No. 38(Page-5) 

E-38/CMPT/Co1.11/ 123 	dtd. 9-12-93 written by Sb. Balasubramaflialm TDE Tz 
addressed to Sh. S.C.Choudhury Asstt. 'irector Telecom 0/0 CGMT listed in RC- 
10(A)197 Sl.No. 29. 

8 Original letter No. 269-4/95-STN-11 did 17-12-93 Of ADG(STN) New 1)elhi in respect 
of regularization of CLs engaged in Circle after 30-3-85 upto 2 1-6-88. 
Attested copy of letter No. 270/6/84-STN New Delhi dtd. 30-3-1985 of Shri Krishnan, 
Director (STN) P & T in respect of barring of engagement of Casual labourers. 
Attested copy of letter listed in RC-10(A)/97 Sl.No. 59. 
Letter No. D.O. No. Rectt-3/10 Pt.V dtd. 25-7-97 written by Sh. K.Padmanabhan, 
CGMT Assam Circle to Sb. G.D,Gaiha DDG(Tel) in respect of violation of name of 
Muster roll and sponsorship from employment exchange (Page-77) 
letter NO. Estt.9-12 dtd. 30-6-2000 written.by  Sb. A.K.Chelleng AGM(Admn) 0/0 
CGMT to the DSP CBI Shillong in respect of TDEs responsibility to implement TSM 
Scheme. 
Proforma in which names of 21 nos of casual labourers and details were prepared 
signed and recommended by DPC members (Page 36, 84, 33, 32) 
Letter No. Misc UDL/95-9.6!41 dtd.. Udalguri dated the 18-3-96 written by Sb. 
J.N.Doeri SDOP Udalguri to forward a list of 19 CLs (Page 30). 
Certificate issued to Shri Jatin Saloi, S/o late Padma Ram Saloi by Sb. R.K.Das. 
JTO(Page 29) 
Certificate issued to Sh. Piar Au, Sb Sh. Mahasin All by Sb. Sailendra Swargiary. 
JTO(Page2l) 
Certificate issued to Sh.Durlabh Bãruah, S/o Baddheswar Baruah by S. R.K.Das, 
JTO(Page2l) 
Certificate issued to Sh.Moinul Haque, S/c Ayub All by Sb. R.K.Das, iTO (Page 20). 
Certificate issued to Sh. Mozamil Hüssain , S/o Sh. Mumtaz Ali by Sh. R.K.Das, JTO( 
Page 19) 
Certificate ssued to SH. Yamakanta Chamala Gai S/o Sh.Bhara Nandu Gai by Sh 

1hoe 1M '.JuJJaI 	"5•', 	 '-I 

Certificate issued to Sb. Miran Daimary S/o Shri Chiran Daimary by Sb. Sankar 
Bhattacharjee, Si(Page 15) 



21 Certificate issued to Sh. Bhupen Barman, /O Sh. Suresh Barman by Sb. K.B[Chetri, 
SI(Page 14) 
Certificate issued to Sh. Rajat Bhattacharjee S/o Sb. Rajendrda BhattachaI]ee by 
S.K.Dutta ,-SI(Page 13) 
Certificate issued to Sh. Kameswar Narzary SIO Sh.Upen Narzary issied by 
N.C.BoroL/M(Pagel2) 
Certificate issued to Sh. Biren Rabha Sb Sh. Rabindra Rabha by Sb. Gopal, Singb, 
SI(Pagefl) 
Certificate issued to Sh. Tanurarn Boro, S/6 Late Sh. Badung Boro by Shri S.R.Dutta, 

SI(Pagel 0) 
Certificate issued to Sh Navin Rava SIO S . Ratiram Rava by Sh. S.K.Dutta S1(Page 

9) 
27 Certificate issued to Sh. SanjayDutta 5/0 h. Sudhendra Kr. Dutta S1(Page 8 

Certificate issued to Sh. Dayaram Bor, S/o Sh. Bayan Boro by Sb. Sankar 
Bhattacharjee, SI(Page7) 
Certificate issued to Sh. Nigam Swargiar S/o Sh. Raghu Nath Swargiary by Sankar 

Bhattátharjee, SI(Page-6) 
30 Certificate issued to Sh. Binanda Basuma any S/o Sh. Late Ramendra Basumatary by 

Sh. Gopal Singh SI (Page-5). 
Certificate issued to Sh. Rohini Kant Basumatary S/o Sb. Guni Ram Basunatary by 

Sh. Lankeswar Rava (Page-4) 
Certificate issued to Sb. Baneswar Bor , S/a Late Sh. Golap Ch. Boro by Sh. 
S.K.Dutta SI(Page 3) 
Certificate issued to Sh. Rajendra Boro S o Sh. Dandi Ram Boro by Sb. Gopal singb. 
SI (page2) 
Certificate issued to sh. Narendra Basumatary, SIO Sb. Abbiram BasumatalTy By Sh. 

Gopal Singh, Si(Page 1) 
Seizure Memo dtd. 13-9-99. 
Seizure Memo dtd. 11-10-99 
FIR of the case. 

38 Letter NO. E-1/96-97b7 Udalguri Dt. 6 5-97 by Sb. J.N.Deori SDE 	Ldalguri in 
rrt of  fnwr1in names of 21 casual labourers in proper format . File 7B 

•S., 	•. 
Udalguri. 

39. Joining reports of all the 21 casual labourers in Udal guri in File 7A Udalguri. 
dO PAQt and  Te.leranh Financial Hand Book (Ill) Part I 
41. posts and Telegraph Mannual, Vol. X 

9 
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ANN EXU RE-tV 

LIST OF WITNESSES BY 	O WHM THE ARTICLE OF CHARGE FRA1VIED 

AGAINST SHRI M.K.GOGO1 THE THEN TDE TEZPUR NOW AREA 1VIANAGER 
ASSAM TELECOM CiRCLE IS PROPOSED TO BE SUSTAiNED. 

Shri A.K.Challeng, AGM(Admfl) 0/0 CGMT Guwahati. 

Shri Dilip Kumar Rai Barman, A0(Cash) 0/0 TDE Tezpui 
Shri Rajiv Yadav TDM Tezpur, ViliVedi, PU Ramaipatty Dist. \Iaranasl 

UP. 
Shri S.K.Kayal, Area Manager (T) Howrah, Kolkata Telephones R/o 

23/3/2A Rup Narayan Nanda Lane, Kolkata-25. 

Shri M.K.BhattaChaflee, SDE 0/0 TDM Tezpur. 

Shri Bishnu Kr. Paul, AAO 0/0 TDrn Tezpur. 

Biraj Mohan Basurnàtary, Sr. TOA 0/0 SDE Udalguri 

Shri H.S.Debnath, .]A0 0/0 TDM Tezpur. 

Shri R.N.ChoudhurY, SDE(P) Udalguri 

Shri K.Barman, Inspector the then 10 of the case 

ii. 	Shri D.Dutta, lnspector the then 10 of the case. 

12. 	Shri Vaibhav Agashe

, 

DSP CB1 Shiflong. 

V 

4. 
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/ 	 CENTRAL VIGILANCE COMMISSION 

I 
The Commission observes that CBI had registered 

two other regular cases y iz RC.13(A))/97-SHG and 
RC - 14(A)/97-SJ-jG against Shri M.K.Gögai and others where 
charges were similar in natur.e i.e appointment of casual 
labouren as TSM wherein the Commission has agreed with 
the recommendation of CDI for initiation of RDA for major 
penalty against Shri M.K.Gogaj and others. Keeping in 
view the conformity with the earlier decision the 
Commission agrees with therèommendat ions of the DOT and 
advises initiation of major penalty proceedings against 
the following officers. - 
7 

S/Shri M.K.Gogoi, the then TDE 	2. D.Payeng, DE 
P.Das. the then SDE 	4. Ajit Kr. Sarkar. the then SDO 

.j5. i 	 aT1Tëthen AO 	6. J.N.Deori, DE(T) 
7. R.K.Das. JTO 	 8. Sailendra SwagTàrI JTO 
9. S.K.Dutta. SI 	10. 	S.Bhattacharjee, SI 

11. Gopal Singh. SI 	12. L.Rava, Lineman. 
13. N.C.Boro, Lineman 	14. K.B.Chetrj, Lineman. 
15. Tanuram Bodi. TSM 	16. Kamleswar Narazary, TSM 
17, Biran Rava, TSM 	18. Y.K.C,Gajn, TSM 
19. Rajin Kr. Bodo. TSM 20. N.Basumatary, TSM 
21. Nahin Rava, TSM 	22. Jatin Soloi TSM 
23. Durlabh Baruah. TSM 24. Mozaniil Hussajn, TSM 
25. R.K.Basumatary. TSM 26. Dayaram Boro, TSM 
27. Bhupen Barman, TSM 	28. Moinul Haque. TSM 
29. Rajat Bhattacharjee, TSM 30. Sanjay Dutta, TSM 
31, Nigam Swargiary. TSM 32, Baneshwar Boro. TSM 
33. Miran Daimary, TSM 	34. Piar Ali, TSM 
35. Binendra Basumatary. TSM. 

Department may conduct the inquiry proceedings by 
appointing their own 1.0 and revert to the Commission for 
2nd stage advice on conclusion Of inquiry proceedins 
alongwith their recommendations since emanated from the 
findings of 1.0's report. 

Department's F.No. 
herewith, 

9 - 61/2001-vI,i is returned 

(InduIUupta) 
Di reátor 

/ 

3 	
(rJ 	

of Telecom(Sh.Ranhir 	. Sr 

U.V.C's J.DNote No. 001/P&T/126 
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Government of India 
Ministry of CommuniCatiOtls & Information Technology 

Department of TelecommUfl1catb0 
(Vigilance Wing) West Block-I, Wing-2, 

R.K. Puram, New Delhi-66. 

Dated 	j-2O03 

MEMORANDUM 

The President proposes to have an inquiry held agiinst Shri Madhurya Kr. Gogoi, the 
then TDE, Tezpur, presently Area Mthager, Assrn Telecom Circle under Rule 14 of the 
CCS(CCA) Rules, 1965. A substance of the imputionS of misconduct or misbehaviour in 
respect of which the inquiry is proposed, to he held is set out in the enclosed statement of. 

articles of charge (Annexure l) A statement of the imputationS of misconduct or 
misbehaviour in support of each article of charge is enclosed (AnnexurC II). A list of 
documents by which and a list of witnesses by whom the articles of charge are proposed to be 
sustained are also enclosed (Annexure.S ill .& IV). A copy of the first stage advice of CVC for 
instituting major penalty pfoceedings against Shri Madhurya Kr.'Gogoi is also enckEed. 

Shri Madhurya Kr: Gogoi is directed to submit within ten days  of the receipt of this 

Memorandum a written statement of.his defence and also to state whether he desires to he 

heard in person. 

He is informed that an inquiry will be held only in respect of those articles of charge 
as are not admitted. He should therefore specifically admit or deny the article of charge. 

Shri Madhurya Kr. Gogoi is thither informed that if he does not submit his written 
statement of defence on or before the.date specified in para 2 above, or does not appear in 
person before the Inquiring Authority or otherwise fails or refuses to comply with the 
provisions of Rule 14 of CCS(CCA) 'Rules, 1965 or the orders/directions issued in pursuance 
of the said rule the Inquiring Authority may hold the inquiry against him ex-pafle. 

Attention of Shri Madhurya Kr. Gogoi is invited to Rule 20 of the CCS(ConduCt) 
Rules, 1964, under which no government servant shall bring or 	attempt to bring any political 
or outside ihfluence to bear upon any superior authority to further his interests in respect of 
matters pertaining to his service under the Government. If any representation is received on 

his behalf from another person in respect of any matter dealt witb in these proceedings it will 
be presumed that Madhurya Kr. Gogoi is aware o such a representation and that it has been 
made at his instance and action will he taken against him for violation of Rule. 20 of the 
CCS(Conduct) Rules, 1964, 

Receipt of this Memorandum may he acknowledged by Shri Madhurya Kr. Gogoi. 
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By order and in the .ame of the President. 

'v 	

- 

 

?(S.D. Kaushik) 
Assistant eneral (VT) 

hri Madhurya Kr. Gogoi,. 
Area Manager 
BSNL 
Assam Telecom Circle 
Guwahati. 
(Through CGMT, Assam 'Circle) 	 '- 

il 
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ANNEXURE-I 

STATEMENT OF ARTICLES. OF CHARGE FRAMED AGAINST SHRI M.K.GOGOI THE 
THEN TDE, TZPUR NOW AREA MANAGER, ASSAM TELECOM CIRCLE 

That the said Shri M.K.GbgOi while posted and functioning as TDE, Tezpur, now 
Area Manager, Assam Telecom Circle, during 1996 committed serious irregularities in as 
much as he appointed 221 Casual Labourers as Temporary Status Mazdoor in Tezpur SSA 
including 15 in the office of SDO(T), Tezpur on the basis of forged experience certificates. 

By his above acts, Shri M.K.G.ogoi failed to maintain absolute integrity, devotion to 
duty and acted in a manner unbecoming of a Govt. servant thereby violating Rule 3(1) (i),(ii) 
and (iii) of CCS(Conduct) Rules 1964. 

By order and in the name Of the President. 

(S.D.Kaushik) 
Assistant Di ector General (VT) 



/V 
ANNEXURE-lI 

STATEMENT OF IMPUTATION OF MISCONDUCT OR MISBEHAVIOUR IN 
SUPPORT OF ARTICLES OF CHARGE FRAMED AGAINST SHRI M,K.GOGOT, THE 
THEN TDE, TEZPUR, NOW AREA MANAGER, ASSAM TELECOM CIRCLE 

It is alleged that Shri M.K.Gogoi while posted and functioning as IDE Tezpur during 
1996 failed to maintain absolute integrity and utmost devotion to duty and acted in a manner 
unbecoming of a Govt. servant in as much as he appointed 221 casual labourers as Temporary 
Status Mazdoors (TSM) in Tezpur Division including 15 in the office of SDO(T), Tezpur on 
the basis of forged experience certificates in the context of following facts and circumstances. 

Whereas it is alleged that Shri M.K.Gogoi was posted as IDE, Tezpur during 1996. 

Whereas it is alleged that TSM scheme was introduced by the Department of Telecom 
to regularize Casual labourers engaged• between 30-3-85 and 15-6-88 and it was 
circulated to different circles vide letter No. 29614/93-STN dtd. 17-12-93. As per the 
scheme, a Casual labourer should complete at least 240 days when engaged in field 
work or 206 days when engaged in office and he should not be absent from his duties 
last 365 days from the date of issuance of the Circular. The casual labourers should 
also be engaged on Muster Roll basis. 

Whereas it is alleged that Shri K.Balasubramaniarn, TDE Tezpur had submitted a 
report through his letter No. E-38/CMPT/Vol.II/123 dtd. 7-12-93 stating that no casual 
labourer was recruited in Tezpur Division after 31-3-85. A similar NIL reply was sent 
to Telecom commission, Head Quarter, New Delhi by Sh. D.Payeng, the then SDO i/c 
of O/o TDE, Tezpur vide letter No. E-38/CMPT/Vol.II/167 dtd. 8-12-94. 

iv). 	Whereas it is alleged that the Casual labour can be engaged by SDO/SDE office on 
Muster roll basis as per Rule 150-170 given in Post and Telegraph Financial Hand 
Book-Ill Part-I. However, the engagement on Muster Roll basis was stopped from 30- 
3-85. The Muster Roll is stored permanently in the Office of TDE. The Casual Labour 
can also be engaged on ACG-17 basis to attend to works of emergency nature. No 
attendance register is maintained in this case. The ACG-17 payment vouchers are 
forwarded to the TDE office and only a broad ACE-2 account is maintained in the O/o 
SDE. Thus, no permanent records regarding the number of working days against 
particular orders for the casual Iaoburers are available in the O/o SDE/SDO or with the 
field staff such as Line Man, Line Inspector, Sub-Inspector and Phone Inspector. 

v) 	Whereas, it is alleged that s/Shri P.Deka, the then iTO, D.K. Ghosh, JTO, Dhekiajuli, 
Ganapati Mukherjee, JTO, R.C. Haloi, 310, Bijan Behari Nath, AE, A.C.Dutta, Line 
Inspector, P.S. Prasad, Sub Inspector, N.C. Paul, Sub Inspector and N.C. Boro, issued 
15 NOs. of false and fabricated experience certificates in favour of 15 casual labourers 
showing them as Casual labourers working since 1988 to February, 1996 in the 0/0 
SDO(T), Tezpur and Shri Khiren Choudhary countersigned the experience certificates 
without verifying the records and knowing that no records exists for the same and 
forwarded them to Sh. M.K.Gogoi, the then TDE, Tezpur. Shri Gogoi appointed these 
15 persons as Temporary Status Mazdoor (TSM) on the basis of the recommendations 

/of the members of the Departmental Promotion Committee (DPC) viz.S/Shri 
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D.Payeng, the then SDE(P) Tezpur, P.Das, the then SDOP Tezpur, A.K.Sarkar the 
then SDO(HRD), U. Swargiary, the then AO(Cash). 

Whereas, it is alleged that Shri M.K.Gogoi knew that no permanent records are 
maintained in the SDE office regarding the engagement of Casual Labourers either on 
Muster Roll basis or on ACG-17 basis as only broad ACE-2 accounts is maintained in 
SDE office. The permanent records are kept in his own office i.e. the 0/0 TDE 
Tezpur . Thus he appointed 221 Casual labourers, including 15 in the office of 
SDO(T), Tezpur as TSM on the basis of the forged experience certificates in which the 
number of working days of a casual labourer in corresponding years from 1988 to 
1996 were filled up by the field staff by sheer imaginati®n. He knew that none of the 
field staff have records to support the certificates given by them as no records are 
available with the field staff such as Lineman, Line Inspector , Sub-inspector , Phone 
Inspector , JTO. 

Whereas it is alleged that Shri M.K.Gogoi did not verify the genuineness of the 
experience certificates before appointing the Casual labourers as TSM's. Though the 
Muster Roll Register is stored in the office TDE, Sh. M.K.Gogoi did not check the 
Muster Roll Register. He also did not verify the ACG-17 payment vouchers before 
passing the order of appointment of TSM's. 

Whereas, it is alleged that Shri M.K. Gogoi appointed 221 casual labourers as TSMs 
in Tezpur division including 15 in the office of SDO(T), Tezpur without obtaining 
approval of Telecom Commission, Head quarter and without giving an intimation to 
the CGMT, Assam Circle, Guwahati. But when he was asked to explain by Sh. 
S.K.Kayal, Area Director Telecom, Guwahati vide letter No. AMD-GH/CORR/96 dtd. 
28-6-96, he deliberately gave a wrong and misleading reply vide letter No. X-
1/CMPT/96-97/21 dtd. 7-7-96 explaining the DOT order for the appointment had been 
obtained and quoted the letter reference number which in fact, is the original Circular 
under which appointment was to be done. Likewise, while explaining the 
circumstances under which such recruitment was resorted to Shri M.K.Gogoi referred 
to the RJCMs meeting quoting minutes No. CMPT/L/Vol-VI/58 dtd. May 1996 
whereas in the said minutes, there is no reference to the appointment of TSM under 
Tezpur Division at all. 

Whereas it is alleged that Shri M.K.Gogoi joined as TDE in the Tezpur Division in 
Jan'95. In Feb'95 he had sent a letter to the then Area Director Telecom (E & R), Shri 
M.Biswas of the 0/0 CGMT Guwahati in which he has stated that from 31-12-93 
onwards no candidate was given TSM status nor there was any candidate yet to be 
regularized as TSM. Thus, Sh. M.K.Gogoi had the full knowledge that there was no 
casual laborers under Tezpur Division eligible for appointment as TSM. Even if the 
casual laborers were not appointed as TSM on Muster roll basis but were appointed on 
ACG-17/ACE-2 basis even then their records relating to their appointments i.e. ACG-
17 payment vouchers are preserved in the TDE office for a temporary period of two 
years. In view of the above fact TDE was well aware of the fact that the experience 

ç, 
 certificate submitted by different accused persons in favour of the casual laborers 

concerned were bogus ones, as there was no record to support those certificates. 
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By his above acts, Shri M.K.Gogoi failed to maintain absolute integrity, devotion to 
duty and acted in a manner unbecoming of a Govt. servant thereby violating Rule 3(1) 

and (iii) of CCS(Conduct) Rules 1964. 

LI 

11 
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ANNEXURE-IlI 

LIST OF DOCUMENTS BY WHICH THE ARTICLE OF CHARUL FI{A1VHJJ 

roi'i TUI THIThJ T1IR TR7P11R NOW AREA MANAGE1, 

ASSAM TELECOM CIRCLE ARE PROPOSED TO BE SUSTAINED. 

E-38/CMPT/94-95/168 Tz dtd. 17-2-95 giving details of TSM employed after 1989 
written by Shri M.K.Gogoi TDE Tezpur. 
Letter No. E-38/CMPT/VO1-1I/167 Tz dtd.8-12-94 written by D.Payeng SDOP (I/c) 
Letter NO. AMT-GH/Corr/96 dtd. 28 76-96 written by Shri S.K.Koyal, Area Director 
GH. 
Letter No. X-1ICMPTI96-97/21 dtd. 7-7-96 written by Shti M.K.Gogoi to AMT OH. 
Letter No: X1/CMPT/TzI95-96/COflfd1/TZ dtd. 25-3-96 regarding constitution of 
DPC 
Minutes of meeting of RJCM item —38 

Letter No: E-38/CMPT/Vol-1II/123 Tz dtd. 9-12-93 written by K. Balasubranianiam, 
TDE, Tezpur 

Letter No. 269-4/95-STN-1I dtd. 17-12-93 of 'ADG(STN) New Delhi in regard of CL 
engagements in Circle after 30-3-85 upto 15-6-88 
Letter No. 270/6/84-STN New Delhi dtd. 30-3-85 Barring engagement of casual 
labours. 

10)DO No. Rectt .3/10/Pt.V dtd. 25-7-97 written by CGMT 
11) Letter No. Estt 9/12 dtd. 30-6-2000 
12)E-14/Part.1I dated 11-3-1996 issued by SDO(T) forwarding names of 15 casual 

labours 
Certificate of Smt. Paramita Dey d/o late Narayan Chandra Dey 
Certificate of Sh. Atul Chandra Deka s/o late Madan Deka 
Certificate of Sh. Biswajit Malakar s/o Sachin Malakar 
Certificate of Sh. Dinakanta Ghatowal s/o Phaguna Ohatowal 
Certificate of Sh. Anoop Datta 5/0 A.C.Dutta 
Certificate of Sh. Dukhan Roy s/o Shankar Roy 
Certificate of Smt. Meena Das d/o Gemini Das 
Certificate of Sh. Parimal Sarkar s/o Rati Ranjan Sarkar 
Certificate of Sh. Phulena Basphor s/o Shri S. Basphor 
Certificate of Sh. Rupen Das s/o Sarat Das 
Certificate of Sh. Sanjay Kumar Deb w/o Nani Gopal Deb 
Certificate of Sh. Karuna Lahkar s/o Dasrath Lahkar 
Certificate of Sh. Saki Ram Majhi s/o Durga Majhi 
Certificate of Sh. Duijan Baishya sb H. N. Baishya 
Proforma (25 sheets which contain the names of 16 numbers of casual labourers and 
their particulars, such as DOB, community, date of entry in deptt, educational 
qualifications, no. of duty days worked. It contains the signatures of TSM5.) 

28)Recommendation sheets of DPC in favour of 15 numbers of casual labourers (3 
sheets). It contains the signatures of DPC members 
Experience Certificates of Smt. Deepali Hazarika issued by Shri Haloi, Wireless 
Operator 
Gradation list of 16 persons prepared by DPC members (F.3/1 0/Part III) 

31)P&T Financial Hand Book III Part I 	
~tv

) 

Seizure Memos dt. 13.9.1999 and 28.10.1999 	. 
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ANNEXURE-IV 

LIST OF WITNESSES BY WHOM THE ARTICLES OF CHARGE FRAMED 
AGAINST SHRI M.K.GOGOI THE THEN TDE TEZPUR NOW AREA MANAGER. 
ASSAM TELECOM CIRCLE ARE PROPOSED TO BE SUSTAINED. 

Shri A.K.Challeng, AGM(Admn) 0/0 CGMT Guwahati. 
Shri Dilip Kumar Rai Barman, A0(Cash) 0/0 TDE Tezpur 
Shri Rajiv Yadav TDM Tezpur, Vill.Vedi, P0 Ramaipatty Dist. Varanasi UP. 
Shri S.K.Kayal, Area Manager (T) Howrah, Kolkata Telephones Rio 2313/2A Rup 
Narayan Nanda Lane, Kolkata-25. 
Shri M.K.Bhattacharjee, SDE 0/0 TDM Tezpur. 
Shri Bishnu Kr. Paul, AAO 0/0 TDM Tezpur. 
Shri Bhaban Kumar Talukdar, Sr.TOA in o/o TDM, Tezpur 
Shri Niranjan Hazarika, Sr.Clerk in 0/0 SDOT, Tezpur 
Shri Ashim Chakraborty, Sr. TOA, in the 0/0 SDOT, Tezpur 
Shri Vaibhav Agashe, DSP CBI Shillong. 

ii) Shri K. Barman, Inspector/CBI 
12) Shri D. Dutta, Inspector/CBI 
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Li, no Inspector 
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tui Oh. Deka, ISM 18. Anub Kr. Dutta, ISM 
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No8- 165/2001 -\'ig. Ii 
Goernmet0t India 

Ministry of CmmuniCati0 & Informal ion Technology 
DepaitmeIt of T elecOmfl1U11atbo 

(Vigilance Wing) 
West Block- I, Wing-2, 

R K. Puram, New Delhi-O'). 

	

Dated 	0 — 2003 

' MO R & DV M 

The President proposes to have an inquii held against Shri Mad,huIYa Kr. 
(iogOi. 

the then TDE, Tepur, presently Area Manager, Guwahati., Assam Tel Circle undei 
Rule 14 of the CCS(CCA) Rules, 1965 A substance of the imputatioS of 

1vI scoiidCt 0' 

misbehaviour in respect of whic,h the inquiry is proposed to he held is set out in the 
enclosed statement of aiicIes of charge (AnnexUre l).A statement of the mputati0I of 
misconduct or misbehaviour in. suppor of each article of charge s enclosed 

 

A list of documents by which and a list of witnesses by whom the articles of chai c a 
proposed to be sustained are also enclosed (Annexures lfl 	

A & l\) 	C0\ of the fisi stage 

advice of CVC for , nstitutlflg maloi penalty proceedii s against SI i 	
lad at yi K I 

is also enclosed. 

2 	
Shri Madhua Kr. Gogoi is directed to submit within ten days of the receipt of this 

Memorandum a written statement of his defence and also to state wheihet he desiies to be 

heard in person. 
He is informed that an inquiry will be held only n respect of those articles of 

charge as are not admitted. He should therefore speciOcallY admit or deny each ai 
ide of 

charge. 
Shri Madhua Kr. Gogoi is further informed that if he does not submit his Written 

statement of defence on or before the date specified in para 2 above, or does noi appear in 
person before the Inquiring AothOrity or otherwise fails or refuses to comply with the 
provisiOflS of Rule 14 of CCS(CCA) Rules, 1965 or the orders/direct10s issued in 
pursuance of the said rule the 1quiring Authority may hold the inquiry against him e- 

parte. 
Attention of Shri Madhua Kr. Gogoi is invited to Rule 20 of the CCS(Coflduct) 

Rules, 1964, under which no government servant shall bring or attempt to bring any 
political or outsIde infiCence to bear upon any superior authority 

10 further his interests in 

respect of matters p ertaining to his service under, the Government. If any representation is 

received on his behalf from another person in respect of any matter dealt with in these 
proceedings, it will be presumed that Madhua Kr Gogol is aware of such a 
representation and that it has been made at his instance and action 

will he tai\en against 

him for violation of Rule 20 of the CCS(Coflduct) Rules, 1964. 

	

6 	Receipt of this Memorafldui1 may be k nowledged by Shri MadhUia Kr (iogoi 



By order and in the name of the President. 

(I  

Kaushik) 
AssistanCtO! Genera' (VT) 

Madhua Kr. Gogoi, 
Area Manager 
BSNL 
Assam Telecom Circle 
Guwahati. 
(Through CGMT, Assam Circle) 
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AEXL1lEl 	\\D 

TELECOM CIRCLE 

ARTICLE OF C 

it is alleged that Shri M.K. Gogol while posted and l
u nctioning as IDE. Fezpui 

during 1996 failed to maintain absolute integrity and utmost devotion to duty and acted in 
a manner unbecoming of a Govt sèrvnt in as much as he appointed 221 Casual labourers 
as Tempora Status Mazdoor in Tezpur Divison including 7 in 0/a SDE(COmP), 1 ezpur 

on the basis of forged experience certificates. 

By his aforesaid acts Shri Madhurya Kr. Gogoi. contravened Rule 3(1 

of CCS(Coflduct) Rules, 1964. 

By order and in the name of the President. 

(S.D. Kaushd 
/ 	ADO (VT) 
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A N N F RE H 

STATEMENT OF 1UTAT1QN OF MiSCONDUCT OR 

THE 	
FRAMED AGAINSI SHRLMAHIURYA 

7DIrn PRPSFNTL 	 R ISA Y AREA MANAGE , A ,- M i 

TELECOM CIRCLE 

it is alleged that Shri M.K. Gogoi while posted and functioning as TDE, Tezpur 
during 1996 failed to maintain absolute integrity and utmost devotion to duty and acted in 
a manner unbecoming of a Govt servant in as much as he appointed 221 Casual Labourers 
as Temporary Status Mazdoor in Tezpur Division including 7 in the O/o SDE (Comp). 
Tezpur on the basis of forged experience certificates in the context of following tcts and 

circumstances. 

i) 	Whereas it is alleged that Shri M.K. Gogoi was posted as TDE. Tezpur during 

1996 

Whereas it is alleged that TSM scheme was introduced by the Deparlment of 
Telecommunications to regularize Casual labourers engaged between 30/3/I 

and 7/6/1988 and it was circulated to different Circles Vide letter No.296/4/3- 
STN dt.17.l2.l993. As per the scheme a Casual Labourer should coniplete at 
least 240 days when engaged in field work or 206 days when engaged-ui office 
and he should not be absent from his duties for last 365 days from the claie of 
issuance of the circular. The casual labourers should also be engaged oi Muster 

Roll basis. 

Whereas it is alleged that Shri K. Balasubramafliaili, TDL, TeLpur suhinitted a 
report through his letter No. E38/CMPT/V0l. /123 dt.7/12/l993 stating. that no 

casual labourer was recruited in Tezpur Division after 3 I I3II98..A similar NIL 

reply was sent to Telecom Commission Hqrs, New Delhi by Shn D. Paveng the 
then SDO, i/c of O/o TDE, Tezpur vide letter No.E38/CMPTI\0t. 67  

dt.8/1 2/1994. 

Whereas it is alleged that the Casual Labourer can be engaged by SDOISDE 

office on Muster Roll basis as per rule 150- I 70 given in Post and Telegraph 
Financial Hand Book-Ill, Part-I. However the engagement on Muster Roll basis 
was stopped from 30.3 1985. The Muster Roil is stored permanently in the 
office of TDE. The Casual Labourers can also be \engaged on ACG- 17 basis to 
attend to works of emergency nature. No attendance register is maintained in 
this case The ACG-17 payment vouchers are forwarded to the TDE offlice and 
only a broad ACE-2 account is maintained in the O/o SI)E. Thus, no permanent 
records regarding the number of working days against particular orders lir the 
casual labourers are available in the office of the SDE/SDO or with the lcld 

staff as such Line Man, Line Inspector, Sub Inspector and Phone Inspetor 

Whereas it is alleged that S/Sh. Pitam 	rma. bar Sha 	iTO, Sukan Ray the then SI. 
Sarat Chandra Nath, Line Inspector, M.P Ray. the then Sub Inspector. 
Haloi the then Cable Splicer. iatin Sharma the then iSO issued 7 nos of Iuilse 
and fabricated experience certificates in favour of 7 casual labourers showing 
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them as Casual Labourers working since 1988 to February 1996 in the office of 
the SDE(Comp), Tezpur and Md. Bazlur Rehmari the then SDE(Comp). Tezpur 
countersigned the experience certificates without verifying the records and 
knowing that no records exists for the same and forwarded them to Shn M.K. 
Gogoi, the then TDE, Tezpur. Shri M.K. Gogoi, the then TDE, Tezpur 
appointed these 7 persons as Temporary Status Mazdoor (TSM) on the basis of 
the recommendations of the members of the Departmental Promotion 
Committee (DPC) viz., S/Shri D. Payeng the then SDE(Comp), Tezpur, P. Das 
the then SDO(P), Tezpur, A.K. Sarkar, the then SDO(HRD), U. Swardary the 
then A0(Cash). 

Whereas it is alleged that Shri M.K. Gogoi knew that no permanent records are 
maintained in the SDE office regarding the engagement of' casual labourers 
either on muster roll basisor on ACG-17 basis as only broad ACE-2 accounts is 
maintained in SDE Office. The permanent records are kept in his own office i.e. 
the O/o TDE, Tezpur. Thus lie appointed 221 Casual labourers including 7 in 
O/o SDE(Comp), Tezpur as TSM on the basis of the forged experience 
certificates in which the number of working days of a casual labourer in 
corresponding years from 1988 to 1996 were filled up by ihe field stafl' by sheer 
imagination. He knew that none of the field stall have records in support the 
certificates given by them as no records are available with the field stall such as 
linemen, line inspector, sub-inspector, phone inspecto r,il 0. 

Whereas it isalleged that Shri M.K. Gogoi did not verify the genuineness of' the 
experience certificates before apointing the Casual Labourers as FSMs 
Though the Muster Roll Register is stored in the office ol' TDF.. Shii M.K 
Gogoi did not check the.Muster Roll Register. He also did not verify the ACG-
17 Payment Vouchers before passing the order ot appointnieiit otiSMs. 

Whereas it is alleged that Shri M.K. Gogoi appointed 221 Casual Labourers as 
TSMs in Tezpur Division including 7 in 0/a SDE(Comp), Tezpur Division 
without obtaining approval of Telecom Commission Hqrs and without giving 
an intimation to the CGMT, Assam Circle, Guwahati. But when he was asked 
to explain by Shri S.K. Kayal, Area Director, Telecom, Guwahati vide letter 
No.AMD-GH/CORR/96 dt.28.6.1996 he deliberately gave a wrong and 
misleading reply vide letter No.X-l/CMPT/96-97/21 dt.7.7.96 explaining the 
DOT order for the appointment had been obtained and quoted in the letter 
reference number which in fact is the original circular under which appointment 
was to be done. Likewise while explaining the circumstances under which such 
recruitment was resorted to, Shri M.K. Gogoi referred to the RJCMs meeting 
quoting minutes No.CMPT/L/Vol-V1/58 dt. May, 1996 whereas in the said 
minutes there is no reference to the appointment of TSM under Tezpur Division 
at all. 

Whereas it is alleged that Shri M.K. Gogoi joined as T1)E in Tezpur 1)ivision in 
January, 1995. in February 1995 he had sent a letter to the then Area Director 
Telecom (E&R) Shri M. Biswas of the 0/o CGMT, Guwahati in which he had 
stated that from 31.12.1993 onwards no candidate was given TSM siaius nor 
there was any candidate yet to be regularized as TSM. Thus Shri M.K. Gogoi 

\ 
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had the

. 

 full knowledge that there was no casual labourers under Tezpur 
Division eligible for appointment as TSM. Even if the casual labourers were not 
appointed as TSM on Muster Roll basis but were appointed on ACG- I 7/ACE-2 
basis even then their records relating to their appointments i.e. ACG- 17 
payment vouchers are preserved in the TDE office for a temporary period of 
two years In view of the above fact TDE was well aware of the fact that the 
experience certificate submitted by different accused persons in favour of the 
casual labourers concerned were bogus ones as there was no record to support 
those certificates. 

Thus Shri Madhurya Kr. Gogoi had failed to maintain absolute integrity. devolion 
to duty and acted in a manner unbecoming of a public servant and committed gioss 
misconduct. He thereby contravened Rule 3(1 )(i)(ii)&(lii) of CCS(Conduct) Rules, 1904.  



ANNEXURE III 

LIST OF DOCUMENTS BY WHiCH THE ARYICLES OF_CHARGE FRAMED 
AGAiNST SHRI MADHURY.A KR. GOGO!, DiRECTOR ARE PROPOSED TO BE 
SUSTAINED 

File No.9(A) of SDE(Cornputer), Tezpu r 

Certificate issued in favour of Sri Dandadhar Das, S/o LI Mahendra Nath Das 
by Shri H.N. Haloi the then Cable Splicer, O/o SDE(C), 'i'ezpur 
Certificate issued in favour of Shri Nagen Saikia, S/o Sri Chandra Ki. Saikia by 
Sri Sarat Nath the then Line inspector, O/o SDE(C), Tezpur 
Certificate issued in favour of Sri Mridul Kr. U)as, S/o Manik Das by Sri Sarat 
Nath, LI ófthe O/o SDE(C), Tezpur 
Certificate issued in favour of Shri Naba Kr. Sarmah, S/o Lt, Dharani Sarmah 
by Sri Sukan Roy, S1. O/o SDE(C), Tezpur 
Certificate issued in favour of Shri Dharani Swargiary by Sri Sukan Roy, SI, 
O/o SDE(C), Tezpur 
Certificate issued in favour of Sri Rajib Gogoi, S/o Shri Nila Kt. Gogoi by Sri 
Sukan Roy, SI, O/o SDE(C), Tezpur 
Certificate issued in favour of Shri Avani Ch. Talukdar, S/o Sri Upen Ch 
Talukdar by.Sri Mohan Prasad Roy, Si, O/o SDE(C), Tezpur 
Certificate issued infavour of Shri Avani Ch. Talukdar, S/o Sri LJ.0 Talukdar 
regarding engagement for line maintenance by Shri M.P. Roy, SI, O/o SDE(C), 
Tezpur. 

File No.9(B) of SDE(Computer). Tezp u r 

Letter No.E-8/Casual/95.96/1 dt;12.3.1996 addressed to TDE, Tezpur 
requesting him for consideration and regularization for 6 numbers of casual 
labourer. 
Recommendation Sheets of Selection Committee in favour of 6 numbers of ,  
Casual Labourers (Tw6 shets) 

	

I 	I. 	Pro forma of 7 casual labourers submitted by Sri B. Rahman the then 
SDE(Computer), Tezpur 
Forwarding letter No.E-8/CL/96-97/1 dt. 10.5.1996 by Shri B. Rahman the then 
SDE(Comp), Tezpur addressed to TDE, Tezpur 
Draft Gradation list of 7 numbers of casual labourers sLibmitted/duly 
recommended by Selection Committee, 

FILE NO:3/I0/PART Il/LOOSE SEIZED IN RC.12(A)/98-.SHG 

Letter No.E-38/CMP119495/168 Tezpur dt. 17.2.1995 written by Sri M K 
Gogoi, TDE, Tezpur to ADT(E&R) giving details of TSMs employed after 
1989 (page 117) SI.No.28 in RC- I 0(A)/97-SHG 
Letter N.E-38/CM:pT/vOL11/167 Tezpur dt.8. 12.1994 written by D. Payen, 
SDO(P), i/c o/o TDE, Tezpur(Page 106) 
Letter NA.MT-GH/Corr/96 dt.28.6. 1996 by Shri S.K. Kayal, Area Director. 
lelecom Guwahati to Shri M.K. Gogoi, TDE, Tezpur(P 56) 
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Letter No.X-1/CMPT/96-97/21 dt.Tezpur 7.7.96 written by Shri M.K. Gogoi, 
TDE(Tezpur), to Shri S.K. Kayal, Area Director, Guwahati 
X-1ICMPTITZI95-96IConfdl dt.Tezpur 25.3.1996 by Shri M.K. Gogoi, TDE, 
Tezpur regarding constitution of DPC(P. 15) 
Minutes of the meeting ofRJCM item No.38(p.5) 
E-38/CMIPT/VOL.11/123. 	Tezpur 	dt.9.12.1993 	written 	by 	Shri 	K. 
Balasubramaniyam, TDE, Tezpur addressed to Shri S.C. Choudhary, Assistant 
Director, Telecom, O/o CGMT, Listed in RC/10(A)/97-Sl.No.29 
Original Letter No.269-4/95-STN-1 1 dt.17.12. 1993 of ADG(ST N), Department 
of Telecommunications, New Delhi in respect of regularization of casual 
labourers engaged in Circle after 30.3.1985 up to 7.6.88. Original letter listed in 
RC-10(A)/97- Sl.No.30 
Attested copy of letter No.27016184-STN, New Delhi dt.30.3. 1085 of Sliri 
Krishan; Director (STN), P&T in respect of banning of engagement of Cast.ial 
Labourers. Attested copy of letter listed in RC-10(A)/97-SHG- sl.N059 
Seizure Memo dt. 13.9.1999 
Seizure Memo dt.13.9.1999 
Joining Reports of the casual labourers (file No.913 of SDE(Conipt). iezpur 
FiR of the case 
Post and Telegraph Financial Handbook(1Il) Part I 
Letter No.Estt-9/12 dt.30.6.2000 written by Shri A.K. Clielleng. AGM. in the 

O/o CGMT, Guwahati to DSPICBI/SHG in respect of'T DEs responsibilii' to 
implement TSM Scheme 

12, 
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LiST OF WITS,SES BY WH .O.M THE LD 

AGA[NST SHRI M K GOGOI, THE THEN 
D1RECTO(RTTC), GUWAHA.Ti ARE PROPQSED TO BE SUSJALjD 

I 	Shri A.K. Chelleng, AGM(Admfl) 
2. 	Shri Dilip Kumar Rãi Baman, AO(Cash) in the OIo TDE, Tezpur, I.S-type 

111/7/6 Baishnabghata Palehi Telecom Complex. Kolkata 
3 	Shri Rajiv Yaday, TOM, Tezpur, Viii. Vedi, P0 Ramaipatt, Disuv ci \'ai anasi. 

UP 
4 	Shri M K. Bhattacharjëe, SDE in the O!o TDM. Tezpur 
5 	Sri Bishnu Kr. Paul, AAO, in the OIo TDM, Tezpur 

6 	Sri Sarbeshwar Nath, ISO in the O/o TDE(FRS) 
7 	Sri Biren Ch. Das, TOA in the O/o SDE(FRs) 
8 	Md.1slamManSOOr1,Sr.[O(°) in the O/oSDE(FRS), Tezpui 

9 	Shri S.K.Kayal,.Area Manager, Howrah, Calcutta Telephones, RIO 2313/2A. 
Rup Narayan Nanda Lane, Calcutta 25 

10 	Shri K. aman, 1nspetor/CBI 10 of the case 
ii. 	Shri D. Dutta, Inspector/CBI, 10 of the case. 
12 	Shri Vaibhav Agashe,. 10 of the case. 

FA 
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CENTRAL_VIGILANCE COMMISSION 

The Comrnjssjoji observes 	that CBI 	had earlier registered 	two other cases against's). 	M.K. 	Gogoi 	and 
others where the charges were similar in nature i.e. 
appointment of casual labourers as TSMs and Commission 
has agreed with the recommendations of CBI for initiation 
of RDA for major penalty against Sh. 	M.K. Gogoi and others. 	In view thereof keeping confirmity w i t h the 
earlier decision, the Comm'issjon in consonance with the 
recommendations made by Department of Telecom advises 
initiations of major penalty proceedings against the 
following officers:- 

S/Shrj 
1. 	Md. Baziur Rahman, SDE 
2. '  Pitambar Sarmah, the then JTO 

Sukan Ray, the then SI 
Sarat Nath, the then Line lnspectoi 
HarjnderNath Ratio, théthen Cable Splicer 
Mohan Prasad Ray. the then Si 
Naha Kuiiiar Sharma. TSM 
Dharanj Swargiwary, TSM 
Nagen Saikia, TSM 
Rajiv Gogoi, TSM 

11.. 	Mridul Kumar Das, 'I'SM 
Dandadhar Das. TSM 
Aranj Ch. TaIukdar. TSM 
Daneswar Payeng, DE 
tipen Swargiwary. the then AO 
Ajit Kumar Sarkar, the then SDE 
M.K. Gogoi, Director 
Jatjn Sharma, Jr. Supervisory Operator 
Prantosh Das, the then SDE 

2. 	Department may conduct the inquiry proceedings 
against above 19 officers by appointing their own 10 and revert the 	Commission for second 	stage advice 	on conclusion 	of inquiry 	proceedings alongwith 	their recommendations Since emanated from the findings of 'JO's reports. 

3. 	Deptt.'s 	file 	NO 
h 	ewith. 9 58/2001-Vig.1 is 	returiied 

• 	 C 
S.M. Batra 

Director 
Departmeiit of Telecom (sh. Ranbj)tja DDG(v), New 

CVC ID No.00I/p&T/118 dated the 

Encl:As above. 	 AUG 	dY 

•.. )sA/ 	.' 

-4 
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BEFORE THE CENTRAL ADMINISTRSTIVE TRIBUNAL 	 - 

GUWAHATI BENCH GUWAHATI 

I 

OANO. 47/05 	 ~ 3 

MADHURJYA KRGOGOI 
I 	') 

APPLICANT 	 E 

-VERSUS- - 
co  

13 

UNION OF INDIA & ORS 	 a 
.......... RESPNDENTS 

WRITTEN STATEMENT FILED BY THE RESPONDENTS 

That the Respondents have received a copy of OA and have gone through the same. 

The respondents have understood the contents thereof. Save and except, the 

statements, which are specifically admitted herein below, rest may be treated as 

total denial. The statements, which are not borne on record, are also denied and the 

applicant in put to the strictest proof thereof. 

That with regard to the statements made in paragraph 1,2 & 3 of OA, the 

respondents do not offer any comment. 

That with regard to the statements made in paragraphs 4.1 to 4.6 of OA, the 

respondents offer no comment. 

That with regard to the statement made in paragraphs 4.7 of OA, the respondents 

beg to state that the charge sheets have been issued on the investigation conducted 

by the CBI. Separate charge-sheets have been issued since the cause of action 

occurred in respect of separate Sub-Divisions under the control of the applicant. 

That with regard to the statement made in paragraph 4.8 of OA, the respondents 

offer no comment. 

That with regard to the statement made in paragraphs 4.9 to 4.15 of OA, the 
respondents beg to state that the applicant has stated that the Casual labours were 

engaged prior to his appointment as TDE, Tezpur. But the applicant has appointed a 
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large number of casual Labours as 	Temporary Status Mazdoors (TSM) 

in violation of the DOT's instructions and without verifying their experienôe 

certificates from the issuing authority. 

That with regard to the statement made in paragraph 4.16 to 4.18 of OA, the 

respondents while denying the contentions made therein beg to state, that the 

applicant himself has agreed in paragraph 4.17 that the relaxation was not applied 

for by the Assam Circle. Therefore, it its clear that the ban on engagement of casual 

labours was applicable to Assam Circle. As such the appointment made by the 

applicant were irregular and against the rules. 

That with regard to the statement made in paragraphs 4.19 to 4.21 of OA, the 

respondents beg to state that the applicant himself has agreed in paragraph 4.19 that 

he has. made the appointments. Those appointments were irregular for which the 

applicant has been proceeded under Rule 14 of CCS(CCA) Rules, 1965. 

That with regard -to the statement made in paragraph 4.22 to 4.25 of OA, the 

respondents beg to state that separate charge sheets have been issued for the 

irregularities in the cause of action, which occurred in respect of separate Sub-

Divisions under the control of the applicant. in all these cases Inquiry Officers have 

been. appointed. In two cases inquiries have been completed and reports have been 

processed as per the rules. In the remaining cases inquiries are under progress. The 

Inquiry Officers are being reminded from time to time to complete the inquiry. 

Hence the plea of the applicant that the department does not follow the provisions 

of the Constitution of India is not correct. 

That with regard to the statement made in paragraph 4.26 of OA, the respondents 

beg to state that promotions are made by the department after following the due 

procedure in this regard. This is decided by the DPC which considers the suitability 

of the officer based on his past performance, clearance from Vigilance etc. Since 

disciplinary cases are pendmg against the applicant, his request for promotion 

cannot be agreed to at this stage. 

That with regard to the statement made in paragraphs 4.27 to 4.33 of OA, the 

respondents beg to state that the Charge Sheets have been issued basing on the 
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investigation conducted by the CBL Separate charge sheets have been 

\V 

issued since the cause of action occurred in respect of separate Sub-Divisions under 

the control of the applicant. Therefore the request of the applicant for combining all 

the charge sheets cannot be agreed to. However, it is mentioned that in two cases 
iiquiiies have been completed and reports have been processed as per rules. In the 

remaining 'cases inquiries are under progress: The Inquity Officers are being 

reminded from time to time to complete the inquiry. The Inquiry Proceedings 

involve examination and cross examination of the prosecution witnesses. Defense 

witnesses etc. , examination of various documents by the P0, CO etc. Non-

compliance with the laid down procedure can be considered as denial of natural 

justice to the Charge Officer. 

That with regard to the statement made in paragraphs 5.1 to 5.2A of OA, 'the 

respondents while denying the contentions made therein beg to state that as 

indicated earlier inquiry in two cases have been completed and in the remaining 

cases the same are in progress. The Inquiry proceedings involved examination and 
cross-examination of the prosecution witnesses. Defense witness etc., examination 

of various documents by the P0/CO etc. Non-compliance with the laid down 

procedure can be considered as denial of natural justice to the Charge Officer. 

Therefore the orders of the Tribunal Passed in OA No. 119/2004 have been partly 
complied with. Application has been filed in. the Hon'ble Tribunal on2O0or 

extension of time to complete the inquiry in the remaining cases in accordance with 

the prescribed procedure. The orders of the Hon'ble Tribunal are awaited. 

That with regard to the statement made in paragraphs 5.3 to 5.10 of OA, the 
respondents beg to state that the charge sheets have been issued based on the 
investigation conducted by the CBI. Separate charge sheets have been issued since 
the cause of action occurred in respect of separate Sub-divisions under the control 
of the applicant. As indicated earlier mquiy in two cases have been completed and 
in the remaining cases, the same are in progress. The Inquiry proceedings involved 
examination and cross-examination of the prosecution witnesses. Defence witnesses 
etc., examination of various documents by the P0/CO etc. Non-compliance with the 
laid down procedure can be considered as denial of natural justice to the Charge 
Officer. Therefore, the allegation of the applicant that, his cases are being 
deliberately delayed is not correct. On the other hand all the cases of the applicant 
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are being processed on priority. The 	Inquiry Officers are being reminded 
regularly to complete the inquiry proceedings. 

That with regard to the statement made in paragraphs 6 & 7 of OA, the respondents 

offer no comment. 

That with regard to the statement made in paragraphs 8 & 9 of OA, the respondents• 

beg to state that the prayer of the applicant to quash the charge sheet is devoid of 

any merit. The charge sheets have been 

rules. The inquiry proceedings, which are of quasi-judicial nature, are a so in 
progress. 

That with regard to the statement made in paragraphs 10 to 12 of OA, the 

respondents offer no comment. 

That in view of the fact and circumstances stated above, the respondents beg to 

state that the present OA is devoid of any merit hence pray before this Hon'ble 

Tribunal that the Hon'ble Tribunal may be pleased to dismissed the same with 
costs. 



X. 0,0 
<V 

VERIFICATION 

IShn i --------------------- at present 

working as ----- 	--- -'----)----- 

_it-- ' 1whis  taking steps in this. 

case, being duly authorized and competent to sign this, verification, do 

hereby solemnly affirm and state that the statement made in paragraph 

aretrue 

to my knowledge and belief those made in paragraph 

rj . being matter of records, are 

true to my information derived there from and the rest are my humble' 

ubmission before this Humble Tribunal. I have not suppressed any material 

fact. 

And I sign this verification this 	the day of, 	2005 at 

Guwahati. 

0 I" ito ChO t!i"b 
Asm TeIeC0h1 rcle,Guwubat7 


