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10.82005 Mr. J.L., Sarkar, learned counsel

for the applicant is preseﬁt. Ms. ‘
U. Das, learned Addl. C.G.S.C. for
the respondents seeks for KstimutuAmnies
adjournemhbh. Post on 21.9.2005.
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6.10.2005 Mr.J.L.Sarkar, learned counsel
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0.a, No. 7 /2009

Gri MuaKe Gogod

Unimn of India & Ore

SYNOFSIS OF THE APPLICATION

ess sa0e sa0s 4018 IS 494 TN G104 BORS Sena 2IL EI4L B4R AL Sr0 SO0

The applicant filed Oﬁ“Nm"i19 2004  against  $ix
charge sheets jssued against him on the same cause of
action. The Hon’'ble Tribunal by an order dated £0.07.2004
directed that the prmce@dinq&,b@ completed within aix months
from the date of receipt of the order wuhich was received by
the respondents from the applicant on o 07.04, But  the
department has not acted accardingly. There are executive
instructions also fixing time limit for such proceedings. In

the circumstances the charge sheets deserves to be quashed.

The applicant after his joining as TOE, Tezpur
found an  order under circular dated 17.12.1993  to confer
y/'tumpnravy status to all eligible casual mazdoora. He hased
upon the rec ommendation of the conatituted committee confer
temporary status ta 291 eligible casual mazdoors by order
dated 27.%.19946. The gaid order was cancelled by AGM (ADMMY,
Assam Telecom Circle by letter dated 18.9.97. Accordingly
’th@ applicant cancelled his earlier arder dated £7.9.196 by
memo  dated 20.10.1997.  This Memo dated 20.10.1997  was,
thereafter  cancelled by the TDM,Tezpur by his order dat@d
19.11.1997 after reconsidering the factual position.

The respondents Department iasued six “charge
sheets against the applidant on the mllegatimn af committing
jrregularities in regularising casual mazdoors by conferring
Lemporary %t#tum as explained above.

%%%ﬁ%ﬁ#ﬁ%ﬁ%%ﬁﬁ#ﬁ%ﬁ#%%%#%#%%#ﬁ
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In The Central Administrative Tribunal zé

Guwahati‘ﬁegch o Guwahati.

e

A

-

0.6, No. (F- /2008

Shrd. Madhuryya Ko Gogoid,  son of

“ ¢
Late Debeshwar Gogoi working as
Area Manager Telecom (East). Office
of the Area Manage Telecomn,
Dispur, Wireless, Guwahati ~ 6é6.
L}
- oo Applicant
~
e "“V‘.f')  Sian e on e ne
. N /;
~ 1. Union of India represented by

the Secretary to the Govt. of
Indiay - Ministry of

Telecommnication, Mew Delhi.

2. The Chairman, Telecon Commission,
Department of Telecommunication,
ganchar Rhawan, 20, Ashoka Road,

-

Mew Delhi.

3; CGenior Deputy Divector General ' y{
(Vigilance)., Department of Telecon,
West Block-1T, Wing-<, Grmﬁnd
Ffmmvg  RaKa P amy, hMew

Delhi~110066.

meR@ﬁpOﬂdeﬁt%



Details of the Application
1. Particulars of the order against which the application is

made 2

The application ig  made For guashing &4 X

charge-sheets (issuwed on Ahe same cause arising  out  of
. 1
granting temporary status  to 221 casual  mazdurs by the

amplicanﬂ% order dated 27/05/19946). The Direction dated

20072004  of the Hon ble Tribunal in Of.NE. 11272004 which

has attained finalily has not h@@n,compli@d with by the

respondents.
2, Jurisdictions

) :
The  Applicant declaves that the subiect matter of the
application ie  within  the dweisdiction of the Hon’'ble

Tritunal.

223

3. Limitation:
The applicant declares that the application is i thin
the e i od aof limitation under section 21 of the

Administrative Tribunal Act, 198%.

4. Facts of the case:

4.1 . That the applicant is & citizen of India and &%
such i entitled to the rights and privileges guaranteed by

the constitution of India.

4.3 That the applicant was initially appointed aﬁ 

Assistant Divisional Enginee (Group~&) by order dated

BR/O9/1989 in the respondent’ s department and was posted at
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Shillong. He doined service w.e.f. 2371071989, fh@ applicant
was promoted  as  Telecom District Engineer (Senior  Time
Beale) din August, 1992, At present he is working as  Area
Manager Telecom (East) at Guwahati. He is not an  officer
absarbed in BSML but a Group & Officer of the Government of

India.

4.3 o That  the applicant begs Lo state that he was
posted on transfer as Telecom Divisional Engineer, Tezpur
and  doined in the post at Tezpuwr on 31/01/7199%  and  worbked

there in that capacity upto September, 1996.

Engineen’s
4.4 That Telecom District 'tivewpers  letter dated

27.8,1996 was  dssued by the applicant  provisionally

conferving Temporary Status 1o 221 casual mazdoors din

chifferent widts. This order was subsequently cancelled by
him, and again revived by higher authority. The applicant
was saerved wilth 4(six) numbers of charge sheets on the issue
of the aforedsaid Temporary Status which was conferred afler
recommendation  of a duly constituted ' committee. The
applicant filed an application before this Hon'ble Tribunal
in  the wmatter of the charge sheets which was -numbered as

0ALNE. 11972004,  This 0A was disposed on 20.07.2004 with a

direction to complete the departm@ntal proceedings within

aix- months from the date of receipt of the order. & copy of
the order of the Honble Tribunal was received in office on
23.07.2004,

Copy of the order dated 20.07.2004

i enclosed as Annexure-—1

’

o er)
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4"5 ‘ That Union of India iesued memorandum
Ma.O00O/T/7GL/1L8  dated 23 . 5. 2000 Laying dmwn.tim@ Limit fo;
the departmental proceedings. One directive ds  that  aix
mon the ie  the lLimit fm& cmnductinﬁ the Nl ey andl
submission of report from the date of appointment of T0/F0.
By another meanorandum Mo, 142/%2003-AUD. 1T dated 6.4.2004 it

has  been directed that the officer concerned (di.e. 1.0.)

‘shall  be relieved from his normal duties for a period upto

<0 days in two spells duwring which he shouwld complete  the
ingquiry and submit the report.,
Copies of the wmenorandunm dated
23:9.2000 and 6.4.2004 are enclosed
as AnRNeXure 1A . and IE

reaspectively.

4.6 That in the faclts of temporary status of the said
221 casual mazdoors one menber of the selection committ@é
wWas chargwd by giving six charge sheets. In one charge sheet
he was exonerated and the officer comcerned, Sri Aa.K. Sarkar
filed 0A.MO.27/72003 before this Hon ble Tribunal for setting

asidde qnd quashing the other five charge sheets on  the

ground of same cause of action. The Hon‘ble Tribunal @ was

pleased to allow the A and quash the five uhardm sheets.
sopy of the order dated 25.8.2004 in (0A.Mo.27/72003
i enclosed as Annexwre-i0.

4.7 That the d@partméntﬂ in the abqve baclkground ought

to havg dropped/cancelled the charge sheets against  the

applicant., Rut wi thout iseuing any s eh order

cancelling/withdrawing the charge sheets the department

preferred to be passive and compel the applicant to approach

the Hon‘ble Tribunal for the order of the Hmn'ble Teribunal.
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It K stated that the order dated 20.,07.2004 in
OALMaLL19/72004  has attained finality. The proceedings  have
\

not bheen completed within the directed period of six  months
. ~

and  hence the charge sheets are Liable to he set aside and

guashed.

4.8 That for appraisal of the Hon'ble  Tribunal the
facts of the case are narrated below.

4.9 That before the applicant doined the Tezmus
Division, numbers of casual mazduwrs were appointed in  the

said circle and wnder the scheme prevalent in the

- Department,  such casual mazdurs working during  the  period

J1L703/7198% to 22706719688 were 1o be granted Temporary Status
if they were not absent for last more than 360 days and

other conditions in the schemne.

4,10 That the predecessor of the applicantp Shri K.
Ralasubramaniyam, during hi$ t@nur@ 1 Cn 199i to 1994 aa'TDE
allowed to . continue casual 1ab0urwr% in  different
sub~divisions under his control. Regular payment of wages
weire aleo made under his sanction. The applicant .cam@ to
Friow  that he mubmitt@d_a "Mil" report to the Circle 0Office
as  regards the éngagem@nt of casual ma#dur%" The applicant
ﬁtatea tﬁat all these mazdurs were engaged prior to' the

doining of the applicant in the Tezpuwr Division.

4,11 That after his jdoining in the post of TDE, he

found  that Department of Telecosmunication (for short

D.OLTLY)  dssued an order to confer temporary status  to  all

Y

2,0\

(M. k- G
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eligible casual mazdurs who w@rm_@ngaqed hy the circles
during the period from 31/703/198% to 2270671988 and who were
atill  continuing for such works in the cirqlem where they
were initially engaged and who were not absent for the last
more than 36% days counting from the date from the issue of
the said order under Circular dated 1741271993 which  was
farwarded to all Sub-Divisional Officevm/ﬁnqin@@rﬁ~frmﬁ the
Qffice of the TDE und@r letter Mo E-98/Casual
Lahowr/93-94/12% dated 28/01/71994 for information, guidance
an n@ceﬁmary" action A%‘ th@$@ Sub-Divisional
Officers/Engineers were Field Officers and the casual
mazdurs were working under them. The said Circular dated
1771271993 also provided that the services of all the casual
mazdurs who have not rendered at least 240 days (206 days in
case of Administrative Office observing § days a week)  of
service in a year should be terminated after following the

provisions of the Industrial Dispute Act, 1947.

'Cmpy_of the Circular dated 1771271993 is

enclosed as Annexure-ID.,

4,12 ' That in response to the aforeﬁaid'Cirﬂulmr issued
by D.0.T. and forwarded by the Office of the Telecom
Diviﬁional Engineer on 2870171994, all - the Sub-Divisions
(all total eleven ﬁubwdiviﬁimn)‘und@r' Telecom Divisional

Engineer, Tezpur recommended the names of casual 1abmvr@rm

working  within their jwisdiction who were engaged before

A /04671988 and were eligible for conferving Teaporary Status

as per D.0.T. Cirowlar. (Annexure-iD). .

@ K-&c%o\)
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4,13 That on  receipt of recommendation from all the

Sub-Divisional Officers/Engineers along with the particulars

Cof services etc., the Telecom District Engineer Office was

verifying . the records for conferring Temporary Status  when

the applicant jdoined as Telecom District Engineer.

4.14 That because of union case in the RJICHM  forum  at
circle level and presesure in Local JOM level the cases were
reviewed again in the Office of Telecom District Engineer,

Tezpur and a selection committee was constituted by the

applicant congisting of four measbers all aof whom  are

gazetted Officers from different field of the Department
namely, Accounts, Human Resowrce Development, Engineering

and field units.

4,1% That the Selection Committee thus formed for
recomnending the names of caswal labouwrers frmmA among  the
list  of  casual labowr forwarded by the Sub-Divisions ' who
we e eligible to be conf@tred wi.th Temporary Status. as  per
the guidelines given in the aforesaid Circular  dssued by
D.OST.  on 1771271993 after verifying the available records
recommended the names of 221 eligible casual 1qh0urm
continuously working in r@mp@ctive HGub-Divisions since on or
- \

hefore @e/06/71988. Rased on the récommendation of qu@ctimn
Commi ttee, the applicant  dssued Order of conferring
Temporary Status provisionally to @21 casual labours worlking
in elevern Sub-Divisions under Telecom District Engineer vide
Letter Moo X-1/C0MPT/96-97/00NM-7 dated 27/7008/71996.

Copy o f the - et ter Mo

XA /OMPT /79697 /0C0M-7 dated 27/0U/1996 is
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enclosed as Annexwre-I1.

4,16 That there was & partial ban  on  engagement of
casual  labowr dmposed by D.0.T.  wvide its  letter Mo

2PO/G/B4-BTH dated 3070371985, However, there was relaxation

¢ for engagenent  of casual Labouwr in project

organdsation and in line dismantling/construction work in

the Elecltrification and Frodect Circle. In 198%, all the

states  of North Bast Region including Assam was within  one
composite civele d.e. M Telecom Circle and Teleocon

facilities

in the region during the period was very poor. To

‘

provide better telecommunication facility Govt. of India in
1967 bifurcated ME Telecom Cirmi@ into two new Citalm name Ly
Aasam Telecon Circle exclusively to  loolk into the
construction/mnaintenance of Telecom facility for the state
af  Assan and ME Telecom Circle for the other states. After
formation of indép@nd@nt Assam T@lécmm Circle there were too

RArTy expansion (IS uncler talen by Department of

Telecommunication to auwgment the telepbhone facilities in all

the District and Sub-Divisional Headqguarter of Assam  which

n@cmwﬁitat@d deployment of large scale ca&udl Labouwrers Lo
complete  the targetted wo?kﬁ" The casual labouwrs @nng@d
during 1987  and 1988 were alimwed to continuwe becauwse of
cmntinuanée af pressure of expansion of Telecom Metworlk  and
was wltimately utilised for main{wnancé wark. The engagemert
of casual labowrs were neémﬁﬁitat@d for providing man  hand
foe new installation such as Telephone Exchange, PFORE, UHF

ayvaten, open  wire carrier aystem - providing reliable

tranasmission media Lo new exchanges. As a matter of  fact

there were two sub-divisions in Tezpuwr division during  198%

which has becomne eleven sub-division in 199% and now there

@ K - 650%’)
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are tuwenty four sub-division.
.

4.17 That the circle auwthority did not  apply for
relaxation to Headguarter for @nqaqmm@ntvmf casual  labouwrs
for expansion work as well as day to day maintenance worlk
for its any divisions. But for exigencies of work the field
ataff  were alimm@d tq engage casual labour and  for  this
tenporary  advances were sanctioned to officers for  making
payment of wages whereas other cirvcle unit got  priowr

appraoval from the D.O.T. for engagement of casual labowre,

4,18 o That after taliing over thé charge of Telecon
District Engineer, Tezpur on 31/01L/7199% the applicant found
on - record  those casual  labours wmkkinq iﬁ different
sub~divisions and whén their names were recommended by  duly
constituted Departmental Selection Committee all  the 221
—caﬁﬁal Labours were convferred T@mpmra#y Qtatﬁ% in terms  of

Circular dated 17271271993 by his  common  order dated

27/0%/1996.

4,19 | That by a lett@v;dat@d 1870971997 the Aﬁﬁi%taﬁt
General Manager (Admn.), Assam Telecom Cirvcle wrote to
Telecom District Manager (Shri R.K. Goswami) in the subiect
of  conferring Temporary Status and indicated that earlier
reports  of  Tezpur show that no  casual labour hag been

engaged in the Tezpwer S84 after 31/037198% and  therefore,

there should not arise & aituation for conferment of

Temporary Status. The authenticity of certitficates hasg been
guestioned din  the para 2 of the said letter and  the

aforesaid letter dated 1870871997 said, "tn oview of  the

Q\ K étoaol')
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above anomaly, it has been decided to  cancel the order
conferring the Temporary Status.” This letter further states
that rénmwal @X@rciée should be made to identify the casual
labours entitlied for Temporary Status within a pericd of one
month. The letter was endorsed to the applicant by the TDM,
Terpar for examination and necessary actions. The applicant
isaled mffic@ orders dmplementing th@.deciﬁiun’tm cancel ‘the
order conferring the Temporary Status, under his Memorandum
Mo X-1/70MPT/796/97 7C0N-7 dated 201071997,

' Copy of the letter dated 1870971997 s

enclosed as Annexuwre-1T1LL.

Capy of the Neﬁo dated 201071997 ida

enclosed as Annexure-iV.

4,20 That as already mtmtéd above the factual position
is  that casual mazdurs were engaged in the Texpuar Division
(and  other divisions alsao) durinq the said period - from
3170371985 to Q061988 T However, afler foarmal
consideration by constituted Departmental Commi tltae
temporary status was conferred on the casual @azdurﬁ by  the
mpplicmﬁt" From  the facts of the cémm the MIL  report  as
regards  engagement  of  casual maxduré asubmitted by Shri
Ralasubhramaniyam as explained above caused the confusions
and  thereafter, the letter dated 1870971997 was dssued by
the AGM, Assam Circle and which was  followed by the
applicant’s order dated 20/10/1997 canc@lﬁﬁg'the granting of
Temporary Status. Howevefu the then TOM (Shri B.K. Goswami) .,
Tezpur reconsidered the factual position and passed an order
on 1971171997 which read as undey @

" e Mo K ZCMP T /9697 /7007 dated

Q/\. \(‘&az]_oy
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. 20/10/1997  dssued by DE (P & A), Tezpur may
he treated as canﬁeﬂﬂd“"

The applicant was thé DE (P & A), Tezpur as
mentioned in tﬁe above order dated 1971171997, In this
connection, b i stated that in the facts and
chrcumstances of the Case the . TOM, © Tezmur

considered/reconsidered the totality of the matters and tool

the  administrative decision  to madintain  the order of

granting Temporary Status of casual mazdurs as  explained
above. The casual  mazdurs a#m now  having  the T@mpqrary
Status in consequence upon the administrative order of the
TOM, Tezpur.

Copy of the Order dated L9/1L1/71997  is

enclosed as Annexure-V.,

4,21 That on 1970672001, the Department imaued a
charge-sheet MO . 8- 180/2000-vig. 11 against the applicant that

the applicant committed serious irregularities in  as  mouch

Cas,  he in collusion with the members of the Selection

SOmmitté@ 'cwn%titut@d by him, regularised 54 numhérﬁ of
casual mazdurs with mglafid@ intention although none of them
was  eligible for such regularisation .that tao  without
verifying the genwineness | of  the V@cmmm@ndatimnﬁ of
different SDOs/8DEs  and experience certificate dssued by
JTOZLineman  etc.  and thus putting the Départm@nt in  huge
financial loss. It is stated that the 34 casuwal mazdoors are
of Morth Lakhimpur  and  are included in the total 281
mazdoorz in  letter dated 27.0,199%9.,. The IQ/PO hawve  beoen
appointed on 12.02.2002.

Copy of the charge-sheat dated

1970672001 is enclosed as Annexure-VYi.

-
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4,22 That the department subsequently issued the

following five charge-sheets all on the same allegation for §

different wunits constituting the 221 mazdoors @

81 .Mo. Charge Sheet Mo Date Date of Appoin-
' ‘ ment of 10/F0.

. ) \
(1)  Memo Mo. 8-1%/2001-Vig. I O7/703/7200% 06.08.200%

(2) Memo No. 8-181/2001-Vig 1X L1709 /72003 C18.06.2004
(3) Memo NMo. 8-186/72001-Vig II 11709/2003 18.06.2004
(4) Memo Mo. 8-167/2001-Vig I1  11/709/2003 18.06.2004

A(5)  Memo Mo. 8-16%/2001-Vig 11 09/10/2003 18.06.2004

The above (::hc:\|‘"g(~:e-‘~~‘.-zh<-:-.*(-e‘tﬁs were issued on  the same
cause - and against one order i.e. Moo X1 /ZCMET /9697 /COM-7
dated @B7/708/19946 iﬁ%umd'by the applicant by breaking into
Subwbivimimnm List of casual labour. ' .

.

Copy of the (1) Memo No. 8-1%/2001-Vig
/

I dated 0770372002, (2) Memo Moy .

8181 /72001-Vig 11 dated 1170972003, (3) -

Memo  No.  8-186/2001-Vig II  dated
11/09/2003“ (4) Memo Mo. 8-167/72001-Vig
1T dated 11/09/2003 and (5) Memo Mo
B-165/2001-Vig 11 dated 09/10/2003 ﬁre
enclosed as Aﬂn@xuvewVIIy VI&IH IX, X &

X1 respectively.

4,23 - That it is alleged in the charge-sheet that Shed
Ko Balasubhramaniyam the then TDE, Tezrpur had  submitted a
report through his ltetter Mo Ewb&/COMPf/VOI"II/123 dated
07/13/19?3 stating that no casual labouwrer was recruited  in

Tezpur Division after 31/03/7198%. This astatement of Sheri K.
. . | [

2

A

/
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Ralasubhramaniyam is not correct. It is stated that wages

s

Sfor casual méxduém were paid during thé perimd of thi K
Falasubhiamaniyan and there | is r@coﬁded accounts
ohservations an such payments  about  which Shaid K.
Balasubhramaniyam  had full knowledge. Moreover, he issued

identity cards to  casual labourers under his  seal  and

signature.

4,00 That outl of the six charge-sheets, the inguiry in
respect of  the Charge Sheet no.  8-1%/2001-Vig X1 cated
0770372002  (Annexure-VI) has been completed long back. The
chronology of the dates are as under

(a) Date of Charge-Sheet 8 Q770372002

() Wi tten Statement submitted
hy the applicant 1 B7/0372002.

3

()  Inguiry completed and

defence brief submitted by

the applicant., 3 O7/708/2003.

Though the dinquiry proceedings in  the above
charge-sheet has been completed long back, the applicant has
naot bheen served with any report. The reason of such delay is
hest known Lo the disciplinary auwthorities. Even the
direction of the Hon 'ble Tribunal has not  been  complied

with.

4,8% That the applicant has also submitted his  written

statement in  respect of the other five charge-sheets but
rned ther Fre has  received any compunication -  dropping
ﬁharg@m/clominq the charge-sheets, nor any dinquiry has  been
comm@n&wd" ﬁlllth@%@ charge-sheets have heen kept hanging

aver the head of the applicant. The Inquiry Officers have

M‘ K 6.0'?0\)
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been appointed but neither the executive instructions issued
under  Article 73 of the Constitution of India nor  the

Judicial  directions have been complied with by completing

the proceedings.

4,06 That the applicant is a Group-a Officer (118 of

1986 Ratceh). The pendency of the afore

aidd charge-sheets is

causing  loss  to his promotional prospects. The Rlue Roolk

published in 19946 does not contain his name though the names

of his juniors have been included therein (Ciuniors upto 1993

batch). He has submitted representation but no  reply bhas
been  given. In the year 1997 the promotion for the Junidw
lﬁdminimtrativm Grade (for short JOE) Was wnder
consideration. Such promotions are given' by the Fresident of
India and initially these are termed as ‘adwhmc“ The
capplicant was eliqiblé for the promotion to the above grade
and th@ﬁ@ was no stigmasblemish against such promotion.  Rut
his duniore viz., Shri 8.K. Bali and Shri ﬂ@ikanta Mani clam
Mo were promoted. However, the applicant was given the said
prdmmtion on ad-hoc ba&im by order dated OW/02/1998. He is
still  holding the post in ad-hoc basis. His duniors haQ@
heen qivén regular pvmmmfimn by order dated 13/701/72003. His
name  should  have between 91, Mo. 127 and 128 of the said
order  of promotion. He has thereby been suffering loss of

promotion and emoluments firom 1997 to 1996.

4,27 That the applicant begs to state that the
ail@qatimn brought  against the applicant relates to the
engagenent of casual mazdwrs during 31/03/1985 to 2R/7046/1988

and order issued by the applicant granting Temporary Status

i .

-

w. K .emam)
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of the said mazdurs by order dated 27708719964 Tt is atated
that by the said order the applicant' had prmvimimnaily
conferred Temporary Status to 221 casual &deur% in  Tezpur
Division on recommendation of the = duly cqnﬁtitutéd
committ@@; These 221 casual mazdu?% were working in  eleven
sub-divigions under Tezpur Division., The Article of Charges
and  Toputations has allegations centering the order ated
27/0%/71996  granting  Temporary Status. Hﬁt .mmﬁt curiously
though the allegations are same and squarely id@nficaly On
the same order  passed by the applicant eix ' aepavaté
chmFQWWﬁheétﬁ have been issued for eix sub-divisions wnder
the Tezpur Pivision. The brealk up of the number of casual
mazdurs  granted Témparary Status in  each of the %

sub-divisions are appended below 3

Sub—-Divisions No. of ngggl Mazdurs
1. SDE(F), Tezpur o
D Morth Lakhimpur 34
3. Dhemaii 22
4. SNOCTY ., Tezpur . 1
W Udalguri 21

b OPE (Comp) . Tezpuwr 07

The allegations in the Arlicles of Charges and the
d@fenag of the applicant in the written statement are same
and Aas already started inquiry in respect of one
charge-sheelt has been completed including asubmission  of
dmf@ﬁce brrief by the applicant in ﬁuguﬁfu 200%. The dnquiry
réeport is still awai?@d" In respect ofxmth@r' charge-sheets

Inquiry Officers have heen appointed and after preliminary

M"K : Gwam)
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hearing there has not héen Any e bher
ai tting/proceeding/hearing GEVEn though executive

instructions exists, and inspite of dudicial direction.

4,88 That the promotional prospects of the applicant
have bheen under cloud for the pendency of the charge-sheaets
a1y} 'all@qatimnm relating as back as in 19851988, The facts
of  the case also show that the respondents are very sloth
shod in  their approach in fFinalising the aforesaid
départm@ntal proceedings and the applimaﬁt ha% to bhear the
brunt for the delay of the respondents. Tt ds .almo the
apprehension of the applicant that the respondents may  cone

with further such charge-sheet also. '

4,29 That the applicant humbly submits that where &
ﬁinélm charge-sheet, if there is any genuwine allegation,
should have been issued alleging the allegations against his
order dated 27/70%/1996 cémpriming the alleged irregularities
in  the sub-divisions undervhim control covered by the same
single administrative order. It is  sta ted ‘f’r'c:m- The
charge-sheets Jseued against the applicant it i
unamhiqupu%ly clear and transparent that the charge-sheots
Al the consequence of the said office order dated
27/0%/71996  and  centre round thé said office order anl
administrative functions of the applicant in dssuwing that

affice order. Malice in law ie  explicit in the casual

approach of the respondents. He had already cancelled his
7/

orders of granting Temporary Slatuts.

4,30 That the applicant begs to state that the

@ v ~é».oal>‘)
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allegations relate to very:old period and the charge-sheets
deserve to  bhe canceled on that count. The applicant has
co-operateod wiﬁﬁ the respondents to bring out the truth and
factual position as far as possible within  the scope of
availlable Vﬁﬂmrdﬁ and  his remembrance. This s without
'pr@judice to his rights of defence ari%ing out of lthe 'delay
g beinging the charges.

4,31 T That  the applicant begs to  state that after

e

@i ving the  charge-sheets, the  applicant sabhmi tted
representation on 28701720035 to QVQ nnpG (Migilance)  to
combine/club together all the charge-sheets and proceed with
by a ﬁiﬁgl@ case/departmental prmc@@diﬁq as the charges are
same  and  framed on the basis of one arder isswed hy the
applicant which was subsequently canceled by the applicant
himself as DE (P & A), ngpurn The applicant in his writlen
ﬁtaﬁ@ment of defence dated 1971172003 against Memo Mo
8w181/2001wviq IT dated 1170972003 also prayed fqr dropping
all the charges framed against him by @ix charq&wmhmwt%ﬁ o
single cause of action, but the authorities did not take any

steps againsl applicant’ s prayer.

4,352 That afler conducting the dinquiry in the

charge-sheet Mo. 8-15/2001-Vig IT dated 0770372002 upto the

stage of submission, of defence brief respondents have
stopped further to proceed with the other charge-sheets
including one dated 1970678001 in which inquiry Officer has
been appmiﬁt@d" The r@ﬁpondmnt% have found that the

allegations being the same, all the charge-sheets would  end

similarly. Such delay is causing undue harassmaent and  lLoss

‘
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af  promotional benefit of the applicantu Thé applicant has
reasons Lo bhelieve that respondents are satistied that the
applicant has no lapse in the matter and therefore, they
have decided not to further proceed with the. charge-sheets.

But  formal orders dropping the charge—-sheets have not  been

iesued. The keeping the charge-sheets pending inspite of
execwtive instructions and judicial  direction, explicitly
demonstrates malice-in-law. The sword. of democles is  kept

hanging over the head of the applicant. The charge sheets

deserve to be sel aside and quashed.

4,33 That the policy of the Gerrnm@nt of India is that
in  the same case if charge-sheets are issued against more
than one employee, the departmental inguivy ﬁhduld be
conducted in a common proceeding. In the instant case, &ix
charge-sheets have been issued against the applicant din  the
same case arising out of his order granting Temporary Status
to 221 casual mazdurs by order dated 27/0&/1996" Med ther any
enun ciated policy/rule noar ﬁérvice durisprudence  supports
isewing  of  pluwral number of Cha?g@wmh@@tﬁ now different
proceedings for each charge-sheets as in the instant case.
n  the other hand, it vitiates the spivit of comeon
proceeding  in  the same case. Such  action againat the
applicant  has been taken to haras and unduly  bhumilate the

<

applicant.
B Ground for reliefs with legal provisions.

o _ For that the respondents could not complete the

departmental proceedings within prescribed time and  within

S~
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the period directed by this Hon'ble Teibunal in O
Mo 11972004 .
B.8 For that the Hon ble Central Administrative

Tribunal, Guwahati Bench has already exonerated an officer

2309 4

in  the matter of granting Temporary Status to the said Q&1
casual Mazdoors in” 0A. Mo W2 7720035,
A, 20 Faor  that the charge sheetlts have been dssued

against the order dated \27.08.1996 which the applicant had

already cancelled and which was brought to operation by the

higher awthority.
JLR Faor that separate depar-tmental proceedings for i %
charge-sheets arising out of single cause and single order

aof the applicant is irregular and violative af rules of

common  proceedings and intended to harass the applicant.

O For that the respondents have isasued  charge-sheels
related to  the causes of very old periods and  hence the

charge-sheets are Liable to be dropped/canceled.

N. B For that the respondents are proceeding in & sloth
aod  manner  in completing the departmental proceedings

caunsing lLoss of promotional benefits to the applicant.

4 .

Db Far that the respondents have failed to consider

the prayer of the applicant through his representation dated

2601720005 for common/single departmental proceeding.

BNa7 For that long pendency of the depar-tmental
proceedings 14 illegal and violative of PO M of
administrative falrmess.

[}

%.8 For that the actions of the respondents in noat
holding  COommen proceedings 1e arbitrary and whimsical and

hae  highly preiudiced the promotional benefits of the
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applicant and hence offends Article 14, 16 and 21 of the

Constitution of India.

0.9 Far that malice in  law is explicit and the
applicant is entitled to the reliefs prayed foe.

W, 10 For that continuance of the proceedings ie dllegal
after the period directed by the Hon'ble Tribunal has
expired. The order of this Honble Tribunal dated 20.07.2004

in 0. Mo. 119/2004 has attained finality.

. Details of the remedies exhausted

The applicant declares that he has represented by
Tetter dated 2870172003 without any result and there is no
other efficaciouws remedies under any Fule and this  Hon'bhle

Tribunal is the only forum to adiudicate the subiect mact e,
7 Matters not pending with any other court

The applicant declares that he has not filed any
case on the subiect matter hefore any cowrt, forum o any
ather institution except OA WMo 11972004 before this Hon “ble

-

Tribunal as explained above..

Q. rReliefs sought for
Under the above facts and  ciorcumstan ces the

applicant prays for the following reliefs o

8.1 ALl the six charge-sheetls Mo 8- 180/2000/vig. Tl
B-1B/2001-Vig 1oy Q18172001 -Vig  IT, 8-18672001-Vig  TL,
Gl b7/ 2001 Vi 1T and 8-16%/2001-Vig 1T dated 19.06.2001,

7a03.08, 11.09.03, 11"09n03g 11 .09 .03 and 09.10.03
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respectively be set aside and gquashed.

3.2 The respondents ne directed to include the name of

the applicant in the Rlue Boolk above hig Auniors.

8.3 The applicant be promo ted o Junior administrative
Grade (JAG) from the date his juniors have bheen prmmm{@d and
regularised, and given all consequential benefits including
monetary benefits.

g.4 The applicant may not  be hatrassed by the

respondents on the allegations in the charge asheets and the

IR

Temporary Status of the 221 casual MAZACOIE

8.5 The applicant i entitled to the cost of the Ccase

which may kindly be guan tified by the Hon “bhle Trdbunal

8.6 Ay  other relief o reliefs as  the Hon “hle
Tribunal deem it and proper including involking the power of
contempt of the Hon ' ble Tribunal.

The above raliefas are prayed for on the ground

*

stated in para 9 ahove o
o Interim Relief

puring the pen dency of this application the

applicant prays for the following interim reliefss

?.1 The proceedings on  the charge aheets fye

%uﬁp@nd@d/mtay@d"

PR Any  other relief OF reliets as  the Hon “hle

Tribunal deem it and proper.

<:Eifk'6”&fi)



-

stated in

10,

I

1e

The

T

This

vy
I S
k4

above reliefs are prayved for

Boabove .,

an

the

g o

application is fited through the aAdvocate.

A

Farticulars of Fostal Order:

i) IFO Mo ® ?4 - é' 02394
ii) Date of lesue @ 2—;¥', /(‘6)n~

iid)

Taaued from 8 G
0 P ve ol o O
& p‘ '

vy Fayable at B C;
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List of Enclosures

e per Index.

_ Nerification
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Verifica

o Madburyya Kea qumiy_ﬁmn of Late Debeswar
Gogoi. aged aboul 44 years, working as Area Manager Teleocom
(Eaat) in the Office of The AMT, Dimpurg a resident of  Mew
Guwahati, Dist-Kamrup, do hereby verify that the statenents
made in the paragraphs L,4,6 to 12 are true to my knowledge
and B are true to sy legal advice

and statements in pard &,3

and that T have not suppressed any material facta

farvdd Ig sign this verification on 'Hﬁﬁ;}ﬂyéh'

day of January, &00%5.

(m -&oao()
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"g.l - The proreed1ngs in the charge-sheet for N
which Departmental inquiry. has been completed he L
finalised without further delay and the other 2; Iy
charge- sheets should also be finalised with that

charge-sheet (Annexure -VTT) ~in a common ;?§f
proceeding. = N &
S
or . ’ L Iy

|

8.2 ALl the six charge-sheets he dropped/ f

cancelled by a formal order by the respondehts
without further delay closing ‘the departmental
proceedlng belng kept pendlng with no action by

them.

8.3 The applicant is ent:fled to the cost of .
the case which may kindly be qnantlfled by .the e
Hon'hle Tribunal.

8.4 " Any other relief or reliefs as the Hon'hle
Tribunal deem fit and proper."

Mr.J.L.Sarkar, learned counsel appeared for the

jcant and Mr B.C.Pathsk, learned Addl.C.G.S.C. for the

When the matter came Uup for hearing, learned
counsel for the applicant'Mr.J.L.Rarkar subhmitted that out

of six charge sheets in one case enQQiry proceeding has

been completed on 7. 8. 7003 and in another case enquiry was

S

completed but no repor€ was filed and in the remaining

e e

four cases Inquiry officers and Presenting Officers have

e R

! ' been appointed. The learned counsel for the applicant has

CCSTL L T
A8 S loddescime o D i

‘ drawn attention of this Tribhunal to'the Scheme of Central

vigilance commission dated 23.5.2000 wherein it is . stated

! that conducting departmental enquiry and submission of ?

report should be completed within six months from the date

of appointment of T1.0./P.O. Learned counsel for the

applicant submitted -that he will be satisfied if 2

direction is issued to the respondents to complete the B

C\ contd./ 3¢
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enquiry proceeding within a time frame . Learnad

Addl . .c.a.n.C. Mr.h,C.Pnthﬁk submltted  that, ronpondantn

4
'

have no objection in adopting such cauvse of hction. Tn thae

. . i P )
I A .
i . v O . v

/interest of justice we direct the respondents to conduct

- and cbmplete theidepa;tmental enquiry
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Government of India
Central Vigilance Commission

Satarkta Bhawan. Block A
GPO Complex, INA.

New Delhi-110 023

Dated the 23 May. 2000

The CVOs of Minjstries/Departments. autonomous organizations and
Societies efc. K

Ref:- Scheme of time limits in conducting Investigations and departmental

Inquiries.

Delavs in disposal of disciplinary cases are a matter of sertous concern 10 the

Commission. Such delays also affect the moral of the suspected/charged employees and
others in the organization. The Commission has issued instructions. vide its

communication No.8(1)(2)/99(3) dated 03.03.1999, that departmental inquiries should be
completed within a period of six months from the date of appointment of Inquiry
Officers. Regarding otHer cases of investigation/inquiry the time-schedule. as under, has.

heen laid down in the. Special chapters on Vigilance Managemerit in Public Sector Bank/

Enterprises. which are applicable to the employees of public sector banks/ entesprises.
The Commission desires that these time limits should also be adhered to by the Ministry/

Departments of Government of India . autonomous organizations and other Cooperative

Societies. in respect of théir empleyees, so as be ensure that the disciplinary cases are

disposed of quickly.

6;\ ,

State of Investigation or Inquiry

SI.No. Time Limit
I Decision as to whether the complaint One month from receipt of the
.~ |involves a vigilance angle. Complaint.
Decision on complaint, whether to be filed -do-
2. or to be entrusted 1o CB1 or-to be taken up
| for investigation by departmental agency or
to be sent to the concerned administrative
authorily for necessary action.
3. Conducting investigation and submission of | Three months.
report. B
Department’s comments on the CBI reports | One month from the date of
4. in cases requiring commission’s advice. receipt of CBI's report by the
L _ CVO/Disciplinary Authority.
5. Referring departmental investigation One month from the date of
*reports to the Commission for advice. receipt of investigation report.
6. Reconsideration of the Commission’s Onc month from the date of

receipt of Commission’s advice.

advice. if required.

Vs v

/



7. [ssue of charge-sheet. if required. (1) One month from the
- - datc of  receipt of
Commission’s advice.
Gi)  Two months from the
date of receipt of
B -~ e investigation report.
8. Time for submission of defence statement. Ordinary ten days or as
1 B - specified in CDA Rules.
9. Consideration of defence statement. 15 (fifteen) days.
10, issue of final orders in minor penalty cases. Two months from the receipt
: E ' of defence statement.
1. Appointment of 10/PO in major penalty Immediately after receipt and
cascs. S consideration of defence
) _ o statement.
12. Conducting departmental inquiry and Six months from the date of _~
subrnission of report. © appointiment of [0/PO.
13 Sending a copy of the 10’s report to the 1) Within 15 days of receipt of
(Charged Officer for his fepresentation. 10°s report if any of the
: ‘ Articles of charge has been
L _ : held as proved :
14, Consideration of CO’s representation and Cne month from the date of
' forwarding 10%s report to the Commission receipt of representation.
- for second stage advice.
15 | Issuance of orders on tiié'll1quiry report. 1) One month {rom the
' - ' date of Commission’s
advice.
1) Two months from the
date of rececipt of 10’
report if Commission’s
advice was not
required.
Yours faithfully.

Sd/- (K.L.Ahuja)
Officer on Special Duty.
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| - OFFICE MEMORANDUM ¢

allbje(_t Streamlining of Conduct of Disciplinaxy proceedings to

_ reduce,.dc_—:lay .
|

g m..].r(uOleEuglug the need for quick disposal of sisciplinary

gseveralumeasures which could De adopted by’ the

igciplinary’ 5--Aut-hprities: had been. . outlined in D. 0, letter
+134/42/83-~AVD, I dated 2/5/1985 from Secretary (P). - The said
étter -.gl:éjé prescribed time 1imits for actions to be taken for
cons:.dé,ratflon of,,mvestmgatlon report, reference to the CBI/CVC, -

xssuan¢e Lof Lharge' sheet/final + order etc. Despite these
mstruztlons, it is- ‘observed that still there is. undue delay: in
,onclu iorr of Duc,lplmary Proceadings. Taking into account: the

'varlous s'c.agcac where delay still occur, while reiteratingd the

: msvuctlons contained in the reference quoted above, the

3 ‘fohow;ng " measures are also prescribed, to ensure. that
; ‘iplinary case are not. unduly delayed:-

A
LI

. The © " Administrative Department/Competent
o Authority/CVC should study the allegations more
.4+ carefully and regort to wminor penalty proceedings
’ instead of initieting majcr penaity vroceedings,
' < where the circumstances involve minor
L‘“'/@) infringements or casesg of proceduval

irregular ities.

'I‘here ig considerable delay in _framing the
¢harges after information is received about. the
alleged irreqularities. There are a numper  of
:hstances where the Courts nave set aside the
order of penalty due to rdinate delay in
initiating actiomn. Specific agcour‘tablllty should
. be. fixed on the officer/s responsible for framing
the charges, for ensuring lssuance of chafge
sheet within a set time frame. Responsibility
shall be fixed Ior inordinate delay in franlng‘
‘charges, in cases where there are no valid
“‘_reasons such as a stay of the proceedmgs, by
-Court. ' '

There is undup Gelay because of repeated requestm:
of “he Charged Officer (Co) for time to give ihil’
written statement in reply to the charge -,heet.'
" As per existing instructions, +the CO 18 allowed.
10 days to submit his written statement.. The:
normal duties of the CO may not give him adeguate
‘time in preparing his written statement. He may
be allowed three O four days absence g

N
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-« Contreolling Officer
time shall bhe
o) A period of 10 days
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©1V)  Wherever a. Departmental offjicer ig
ﬁ_ - the Inquiry Officer in Departmental
¢ the officer concerned shall be rel

1. ; ‘normal duties for a period up to

I 2 'spelis“Vduring which = he
| inquiry and submit th

' time - basis.
8 requested ‘that the

: > above Guidelines
plinary proceedings.
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preparing - Bis  written
and
‘“onsidered as duty, in whic

N case no.extension. of
allowed beyond the

e report.
he will attenqg to th

statement by
this pericd may be

stipulsated

appointed as
Proceedings,
ieved from his
20 days in two

complete  the
During thes period
2 inguairy on full

should

may be followed in the
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(Dr. W.R.Reddy)
Di.rector(\figilance)
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No0.269-4/93-SMT-II
Government of India
. Department of Telecommunications
STN Section

New Delhi.
To B
All Heads of Telecom. Circles/Metro Telecom. Distt. * Dated 17 Dec 1993
All Heads of other Administration Offices,
All Heads of Mtce. Regions/Project Circles.

Subject: Casual Labourers ( Grant of Temporary Status and
Regularisation ) Scheme,.1989 engaged in Clrcles
After 30.3.85 and upto 22.6.88.

Sir,

I am directed to refer to this office order N0.269-4/93-STN dated 25™ June,1993,
wherein orders were issued to extent the temporary status to all these Casual Mazdoors
who were engaged by the Project Circles/Electrification Circles, during the period
31.3.85 to 22.6.88 and who were still continuing for such works where they were initially
engaged and who were not absent for the last more than 365 days counting from the date
of issue of the above said orders. |

2. The matter has further béen examined in this office and it is decided that all those
Casual Mazdoors who were engaged by the Circles during the period from 31.3.85 to
22.6.88 and who are still continuing for such works in the Circles where they were
initially engaged and ‘who are not absent for the last more than 365 days counting from
the date of issue of this order, be brought under the above said scheme.

3. The engagement of Casual Mazdoors after 30.3.85, in violation of the instructions
of the Head Quarter, has been viewed very seriously & it is decided that all past cases
wherein recruitment has been made in violation of instructions of the Head Quarter dtd.
30.3.85 should also be analysed and disciplinary action be initiated against defaulting
officers.

4, It has, also been decided that engagement of any Casual Mazdoors after the issue
of this order should be viewed very seriously and brought to the notice of the appropriate
authority for taking prompt and suitable action, This should be the personal
responsibility of the Heads of Circles, concerned DE/Class-II officers and amount paid to
such Casual Mazdoors towards wages should be recovered from the person who has
recruited/ engaged Casual Labour in violation of these instructions.

5. It is further stated that the services of all the Casual Mazdoors who have not
rendered at least 240:days ( 206 days in the case of Administrative Offices observing 5
days a week) of service in a year on the date of issue of these orders, should be

( §1
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terminated after following the conditions as laid down in 1.D. Act. 1947 under Section
25.F,G&H.

6. These orders are issued with the concurrence of Member (Finance) vide U.O.
No.3811/93-FA-I dated 1.12.93.

Hindi version follows.
Yours faithfully,
Sd/-
( S.K. DHAWAN)
ASSISTANT DIRECTOR GENERAL(STN)
Copy to :- -

1. All the Staff members of Department JCM

2. All Recognized Unions/Associations

3. Budget/TE-I/TE-II/SSA/CWC/PAT/NCS/SR Sections of the Telecom
Commission.

4. SPB-I Section, Department of Posts, New Delhi.

No.TF/NE/STAFF-45/VOL-V Dated at GH. the 29.2.93

Copy to :-
All Directors & DEs under T/F — for necessary action.

Sd/-
Assistant Engineer(Admn)
O/o the CGMT Task Force
Guwabhati-781003.
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DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE TDE, TEZPUR
TEZPUR-784001..

No.X-1/CMPT/96-97/Con-7 ' Dated at Tezpur the 27™ May,96.

With reference to the CGMT, Assam Circle; Guwahati RJICM Minutes & C.O.
forwarded under GMST/2/Vol-V1/58 dtd. 29.8.95 the under mentioned Casual
Mazdoors/Part Time Casual Mazdoors are hereby conferred Temporary Status
provisionally under the scheme “Casual Labour (Grant of temporary Status &
Regularisation) with immediate effect.

The terms & conditions are as under :-

D Conferment of Temporary Status to the Casual Labours would not involve any

change in their duties & responsibilities . The engagement will be on daily rate of pay on

a need basis. They may be deployed any where within the recruitment unit/territorial .
Circles on the basis of availability of work.

an Each Casual Labours who acquire Temporary, Status will not however, be
brought on the permanent establishment unless they were selected through regular
selection process for Group ‘D’ posts.

()  Temporary Status would entitle the Casual Labourers to the following benefits:

(a) Wages at daily rate with reference to the minimum of the scale of pay for a
regular Gr.’D’ official including DA, HRA & CCA. :

(b) Benefit in respect of increments in the pay scale will be admissible for every
one year of service subject to performance of duty for at least 240 days in a year.

© Leave entitlement will be on a pro-rata basis, one day for every 10 days of
work. Casual leave or any other kind of leave will not be admissible. They will also be
allowed to carry forward the leave at their credit on their regularization. They will not be
entitled to the benefit of encashment of leave on termination of service for any reason or
their quieting service.

(d) Counting of 50% of service rendered under Temporary Status for the purpose
of retirement benefit after their regularization.

(¢) After rendering three years continuous service on attainment of Temporary
Status the Casual Labourers would be treated at per with temporary Gr.’D’ employees for
the purpose of contribution of G.P.F. & would also further be eligible for the grant of
Festival Advance/ Flood Advance on the same conditions as per applicable to temporary




Gr.’D’ employees, provided they furnish two sureties from permanent Govt. Servant of
this department.

(f) Until they are regularized, they would be entitled to productivity linked bonus
only at rates as applicable to casual labours. .

(g) Despite conferment of temporary status, the service of a casual labourer may
be dispensed with in accordance with the relevant positions of the industrial disputes
Act,1947 on the ground of non availability of work. A casual labourer with temporary
status-can quit service by giving one month’s notice.

(h) If a casual labourer with temporary status commits a misconduct and the same
is proved in an enquiry after giving him reasonable opportunity, his services will be
dispensed with they will not be entitled to the benefit of encashment of leave on
termination of services. |

) The payment will be given w.e.f. joining date.
N.B. Their names are not being arranged in order of seniority.

LIST OF CASUAL MAZDOORS/PART TIME MAZDOORS SELECTED FOR
CONFERING TEMPORARY STATUS.

SL. NAME OF THE CASUAL WORKING DT.ENTRY
NO. MAZDOOR. UNDER IN DEPT.
SDE(CABLE).TEZPUR.

1. Arabinda Halai SDECABL 03/02/88
2. Pulin Bora SDECABL 05/03/88
3. Prasanta Koch - SDECABL 05/03/88
4, Digambar Das SDECABL 08/03/88
5. Babul Bhuyan - 11/03/88
6. Jitu Talukdar _ - 11/03/88
7. Basanta Bijoy Mahanta - 15/03/88
8. Rana Sur 5 ' - 15/03/88
9. Sankar Ghatak - - 15/03/88
10.  Uttam Saha - 20/03/88
11.  Ranjit Das - 26/03/88
12.  Mahesh Deka - 26/03/88
13.  Ghanashyam Lahkar ' - 26/03/88
14.  Kamal Ch. Das , _ - 26/03/88
15.  Nripen Ch.Haloi - 26/03/88
16.  Balin Das ' - 26/03/88
17.  Nipul Choudhury - 26/03/88




18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
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. Pulak Halot

Bipul Nath

Babul Saikia

Bijit Bora

Smt. Kalpana Saikia
Ramesh Ch. Nath
Pankaj Chetri
Bhaben Ch. Saikia
Anil Thakur
Mridul Deka
Puran Ch. Nath
Balin Swargiary
Bhagya Sangma

SDECABL

SDE (COMPUTER), TEZPUR

Rajib Gogoi
Dharani Swargiary
Naba Kumar Sarma
Arani Ch. Talukdar
Mridul Kr. Das
Nagen Saikia
Dandhar Das

SDECOM

SDE(CONSTRUCTION), TEZPUR

Jiten Kr. Sut
Prasanna Sarania
Indreswar Bhuyan
Kandanpa Saikia
Ranaprasad Bodo
Pankaj Sutradhar

SDECONS

SDE(PHONES).CHARIALI

Jitu Sarmah

Jyoti Prasad Saikia
Dhanpad Swargiary
Juri Sarma

Kishore Kr. Pathak

Maina Borah/Khargeswar Bora

Babul Saikia
Paban Kataki
Gobinda Bhuyan
Biren Das

SDECLI

26/03/88
28/03/88
28/03/88
28/03/88
28/03/88
28/03/88
28/03/88
28/03/88
28/03/88
30/03/88
20/03/88
30/03/88
30/03/88

01/01/88
01/01/88
01/01/88
01/01/88
01/02/88
01/02/88
01/02/88

19/04/88
20/04/88
21/04/88

- 22/04/88

23/04/88
25/04/88

01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88



1.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.

*Held up due to non submission of Employment Exchange Card.
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Gagan Bhuyan
Jiten Sarma
Gobinda Borah
Coniram Sarmah
Prabhat Sarmah
Ramdeb Bhakat
Tilak Bora
Pranjal Kataki
Abani Baruah
Tunmoni Saikia
Biren Bora
Basanta Bhuyan

Dharmendra Kr. Rai

Pulin Borah
Amika Barman
Prabhat Kalita
Deepen Bhuyan

.4,9@4___

SDECLI

SDE(PHONES).DHEMAJI

Bharat Basphore
Jayanta Phukan
Kalyan Mech
Biman Kr. Payeng
Biren Duwarah
Lila Ram Panyang
Sunanda Sonowal
Ananda Sonowal
Monan Sonowal
Nabin Sonowal
Lolit Sonowal
Prafulla Sonowal
Cheni Ram Bora
Robin Doley
Khemachand Pegu
Dinesh Pegu
Kzamal Ch. Nath
Babul Bora
Kalipada Bora
Thagi Ram Taye
Bibekananda Pegu
Gagan Deka

SDEPDMIJ

{7\
01/01/88

01/01/88 *heldup
01/01/88
01/01/88
01/01/88
01/01/88*heidup
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
15/02/88
15/02/88

01/01/88
01/01/88
01/02/88
01/04/88
01/04/88
01/04/88
01/04/88
01/04/88
01/04/88
01/04/88
01/04/88
01/04/88
01/05/88
01/05/88
01/05/88
01/05/88
01/05/88
24/04/88
23/03/88
25/03/88
25/03/88
25/03/88
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Anil Kumar Das
Ranjan Adhikari
Shivjyoty Majumder
Ujjal Mahanta
Abdul Karim
Dipak Deka

Satya Ranjan Kalita
Mahesh Baroi
Resmi Acharjee
Swadesh Seal
Debasis Das

Ajit Das

Abdul Jabbar
Chintumoni Borah
Siba Pd. Sarmah
Nabajyoty Deka
Jadav Deka

Nanki Devi
Nayan Kalita
Reba Kanta Saikia
Dinen Ch. Deka
Phulena Basphore

s

SDE(PHONES), TEZPUR.

SDEPTZ

SDE(PHONES), UDALGURI

Rahini Kanta Basumatary

Bhupen Barman
Moinul Haque
Mozamil Haque
Rajat Bhattacharjee
Jatin Saloi

Miran Daimary
Nabin Rava -
Dayaram Bodo
Durlab Baruah
Binendra Basumatary
Rajin Kr. Bodo
Baneswar Bodo
Nigam Swargiary
Sanjoy Dutta
Narendra Basumatary
Kamaleswar Narzary

Vama Kt.Chamlagain

SDEPUDL

01/01/88
01/01/88
01/01/88
01/01/88
01/02/88
01/02/88
01/02/88
01/02/88
01/02/88
01/02/88
01/02/88
01/02/88
01/02/88
01/02/88
01/04/88
01/05/88
01/05/88
01/06/88
01/06/88
01/06/88
01/06/88

01/07/88 4hrsa
day.

01/05/88
01/05/88
01/05/88
01/05/88
01/05/88
01/05/88
02/05/88
02/05/88
03/05/88
16/04/88
18/04/88
24/04/88
25/04/88
26/04/88
26/04/88
27/04/88
28/04/88
28/04/88

o/



19.
20.
21.
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Biar Al SDEPUDL 28/04/88
Biran Rava - 30/04/88
Tandram Bodo : - 30/04/88

SDO(PHONES), TEZPUR

Bhaba Kt. Sarma SDOPTZ 01/01/88
Rajkumar Kataki - 01/01/88
Pradip Sut ' - 01/01/88
Pulak Ch. Mahanta - ~01/01/88
Pradip Kr. Bora - 01/01/88
Babul Ch. Das - 01/01/88
Pradip Borah - 01/01/88
Narendra Kataky - : 01/01/88
Ganesh Das - 01/01/88
Nagina Ray - 01/01/88
Ramesh Katel - 01/01/88
Gautam Kr. Paul - 01/01/88
SDO(T), MANGALDOI
Swapan Kr. Saha . SDOTMLD - 01/01/88
Indira Borah - 01/01/88
Inarmal Gowala - 01/01/88*heldup
Gajen Baruah - 01/01/88
Samshad Alam - 01/01/88
Binod Ch. Bodo - 01/01/88
Mazidur Rahman ‘ ‘- 01/01/88
Taizuddin Ahmed - 01/01/88
Rabin Ch. Bodo - 01/01/88
Khagendra Nath Deka - 01/01/88
Sartaz Ahmed _ - : 01/01/88
Sadhi Ram Deka - 01/01/88
Maznur Ali - | - 01/01/88
Babul Ch. Kalita - 01/01/88

e held up due to non submission of EmploYment Exchange Card.

SDO(T) NORTH LAKHIMPUR
Balo Saikia ' SDOTNMP 01/01/88
Ratneswar Sonowal - -01/01/88
Rohit Sonowal . - 01/01/88

Dambaru Chutia - 01/01/88




Dilip Neog

Maina Sonowal
Jogeswar Borah
Gahin Sonowal
Dimbeswar Sonowal
Jiten thengal
Mahendra Chelleng
Dhaniram Basumatary
Rebat Sonowal
Dimbeswar Saikia
Motilal Mili

Gobin Sonowal
Lohit Borah
Ghana Sonowal
Lakeswar Sonowal
Niju Hazarika
Dibya Sonowal

Atul Sonowal
Prafulla Sonowal
Giridhar Saikia
Upendra Nath Saikia
Siba Gogoi

Nirmal Pawe

Rudra Thengal
Tulan Thengal
Khargeswar Sonowal
Anil Nath

Ghana Kt. Sonowal
Maheswar Saikia
Jogen Sonowal

SDOTNMP

SDO(T), TEZPUR

Dipali Hazarika

Dwijen Baishya

Atul Ch. Deka

Mazibur Rahman
Phulena(Golapmani)Basphore
Parimal Sarkar ‘
Sakiram Mazhi

Karuna Ch. Lahkar
Biswajit Malakar

Mina Das

Paramita Dey

Rupen Ch: Das

| ’
§/

SDOTTZ

01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88 .
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/10/88

01/01/88
01/05/88
01/05/88
01/05/88
01/05/88*Heldup
10/05/88
15/05/88
15/05/88
15/05/88
15/05/88
20/05/88
21/05/88
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13.  SanjoyKr. Deb’ o SDOTTZ 21/05/88

14.  Dukhan Ray v - 21/05/88
15. AnupKr. Dutta . - 30/05/88
16.  Dina Kanta Ghatowal - 01/06/88*heldup

e Held up due to non submission of Educational, Age Certificates &
Employment Exchange card.

TDE, TEZPUR

1. Manjula Das ‘ TDETZ 01/01/88
2. Sekhar Chetia - 05/05/88
3. Ranjan Das - 05/05/88
4.  Aloke Shome - 05/05/88
5. Prasanta Das - 05/05/88
6. Sabitri Dasroy - 07/05/88
7. Ananda Rava - - 07/05/88
8. Biswa Das - 07/05/88
9. Baneswar Baishya - 07/05/88
1

0.  Rumi Kalita - 07/05/88

Sd/- -
TDE, Tezpur.
Copy for information to :-

CGMT/GH w.r.t. his letter No.

ADT(S&E),0/0 CGMT,GH.

AMT/GH.

All Gr.’B’ officers of Tezpur SSA

JAO’s, SSS(Construction, Staff & General) O/O TDE,TZ.

Spares.
File No.E-38/CMPT/TZ.

NowneE D=

- Sd-
TDE,Tezpur.

o §;
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. _ , , Covernemt of Ind ia _ Q-f
—— W Department of Tel econnunications . N
“ Offica of The Chief Genaral Hanamwr'Tﬁlmcom:AUmam Circle
Ulubari Guwabati-¥
NO . Rectt-3/10/Loos/Pt-V Dated at Guwahatl the 18"9—9%
AJA;NA:A:NM:VMAJ~.~NN~~~~~~~fu~~mzvh/r\.-/.:~:vov~~-~~~~~~nzmlwnlwna~N~~~~~rv~~rv I VPRV .
: \
T : ’ ~ . N
To . AL R
. ‘ , = (‘_W\)‘j‘vc}-(?\ﬁuﬁ
& | |
I S5 \~ Sri B.K.Gomwaml . o ‘ )
I _Telecom Dist. Manager, : e e e e st
' Tezpur ‘ ' s

" Sub: - _ ;Canerment'of,TemPOrary stalus

'fNMI\‘l“I;JA'\'INI\/NNNNNA-'MNNAJNNMNNNN~NEJN~~~N

o Ref: - ',TDE{TZ Memo No. X-l/CMPT{TA/Conf7/97«98/38‘datedm'

7-4-97 | | o

L o : N
. L The case iz examined in the context of the reports .
}'.Bubmitted'.by3Tezpur during the preceding vears wherein he  con- -
“mistently mentlioned that mno Casual Mazdoor has been ' engaged ln

" the Tezpur SSA‘after 31-3-85. It follows from these reports that
o there - is no Casual Mazdoor in the SSA.Qbviously =~ there "showed
“» ' pot,in  the normal course, arise a osltuatlon, necessiatling the

"“~cqn£erment of Temporary status. ' ‘ S ' - I
T~ o ' . The Temporary status has been confered solely on
' "the basis of post factouﬁertificabe'isaued by line staff -and

_ countersigned by SDEs. Authenticity of these certificates has not

" been . verified -from Moster Roll -paid voucher. There is also: no

“ . gupporting record indicating the sponsorehlp of Employment - Ex-

.~ change. fThe absence of these vital records has further complicat-
" ed the issue and:'gives room for foulplay. R S :

L _ +In view of the above anomally it-has been - decided
to cancell the order conferring the Temporary status. Thls should g
be followed by a renewed exercise to identify the Casual Mazdoors Ctee
entitled for,-TémporaryigStatUB on the basis 'of  authenticated = '
records as shown above. The exercise has to be completed within a
period - of one#month.SLmUltenously,the office who engaged -the

. Casual . Mazdoors in defiance of the Dban order should . be

7 identified .1 have been directed to requesl you to teke actlion on
the above line and to send detailed repott in confldence.

A
Y
"\‘ 1 \\{\ . /
(A.}.Chelang)
Asstt. Ceneral Manager(Admn)
0/0 The Chlef General lanager, _
Asgsmam Telecon Clrcle Guwahat .
A
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No.X-1/CMPT/96-97/CON-7 -

W 1th mlucnu, 1o thc C(JMI

Dated : 20.10.97 Tezpur.

Assam Telecom Circle Guwahau Omu

Order No. Rectt-3/710/1, oos/Pt V dated at Gauhati the 18.9.97, the - ‘
provisional conferment of lunpowy status (o the casual Mazdoor at Tupur

vide the TDE/TZP order no: X-1/ CMPT/96-97/Con-7 dated 27.5.96 has
been withdrawn \Vl[h immgdlatc chct The entire exercise has'tobe
completed within a period of one month from the date of issuc of this lum

'C(m'v to:-

SRUER

'J\

6

lhc((:I\/H

m_ccv» uy dulon

. A Xerox copy of “the above order is enclosed for reference and guu‘amc. ,

(MK.GOGOl)
DE(P&A) TEZPUR.

The TRM/AT upm [ox m(m mation & ncccsbmy dLlI()n
The AGM(Admi) Gauha ti for monmdu(m & ncussmy a(,lmn

L All Group-B o[lmc;s

The AO(Cash)

File No.E-

‘%/C\APT/VOI (1.

DE(P&ATEZPUR.

ArWERORE = TV

%

"c‘-_o_mf-(_‘.f.ir¢lf'.e.,-. C;‘}fauihaiti ff’oi'j finf‘m‘m"ali_(_')"n*_:a'n.d BT
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No.8-180/2000-Vig.I1 \$
Government of India
Ministry of Communications
Department of Telecom
' West Block-I, Wing-2
Ground Floor
R K. Puram Sector-I
New Delhi-119066

Dated the  [@-4, 2061
'J (f\\"*r\'(/

MEMORANDUM

The President proposes to-have an inquiry held against Shri M.K. Gogoi, formerly
TDE, Tezpur and now Director RTTC, Guwahati under Rule 14 of the CCS (CCA)
Rules, 1965. The substance of the imputations of misconduct or misbehaviour in respect -
of which the inquiry is proposed to be held is set out in the enclosed statement of articles
of charge (Annexure I). A statement of the imputations of misconduct or misbehaviour
in support of each article of charge is enclosed (Annexure-II). A list of documents by
which, and a list of witnesses by whom, the articles of charge are proposed to be
sustained are also enclosed (Annexures-III & IV).

, A copy of the first stage advice of CVC for instituting major penaity proceedings
against Shri M.K. Gogoi, is also enclosed. '

2. Shri M.K. Gogoi is directed to submit within ten days of the receipt of this
Memorandum a written statement of his defence and also to state whether he desires to be

heard in person.

3. He is informed that an inquiry will be held only in respect of those articles of
charge as are not admitted. He should, therefore, specifically admit or deny each article

of charge.

4. Shri M.K. Gogoi is further informed that if he does not submit his written

statement of defence on or before the date specified in Para 2 above, of does not appear in
person before the Inquiring Authority or otherwise fails or refuses to comply with the
provisions of Rule 14 of the CCS (CCA) Rules, 1965 or the orders/directions issued in
pursuance of the said Rule, the Inquiring Authority may hold the inquiry against him ex-

parte.

5. Attention of Shri M.K. Gogoi is invited to Rule 20 of the CCS (Conduct) Ruies,
1964 under which no Government servant shall bring or attempt to bring any political

/@ \A’

Y
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or outside  influence to bear upon any superior authority to further his

interests in respect of matters pertaining to his service u

nder the Government. If any

representation is received on his behalf from another person in respect of any matter dealt
with in these proceedings, it will be presumed that Shri M.K. Gogoi is aware of such a

representation and that it has been made at his instance an

d action will be taken against

him for violation of Rule 20 of the CCS (Conduct) Rules, 1964.

6. Receipt of this Memorandum may be acknowledgéd

By order and in the name of the President.

\y’bove.
Shri M.K. Gogoi,
Director;

RTTC, Guwabhati.

13

ADG TII (VIG 1)

(Through the CGM, BSNL, Assam Telecom Ciréle, Guwahati)

o



Statement of article of charge framed against Shri M.K. Gogoi, formerly TDE, Tezpur

and now Director RTTC Guwahati.

__—-»-—-———-_as-....na»‘_,..,._—-«-—'_.—-._-—.

ARTICLE

~ That the said Shri M.K. Gogoi while functioning as TDE, Tezpur during 1996
committed serious irregularities in as much as he in coliusion with the Members of the
Selection Commiitee constituted by hirm, regularised 34 qumbers of Casual Mazdoors o1
North Lakshimpur as Temporary Status Mazdoors with mala fide intention although none
of them was eligible for such regularisation that too without verifying the genuinencss of
ite recornmendations of different SDO’s/SDE’s and Experience Certificates issued DY

JTO/Lineman etc. and thus putting the Department 10 @ fuge financial 1088,

Thus, by his above acts; the said Shri M.K. Gogoi failed 19 maintain absolule
integrity and devotion to duty and acted in a manner unbecoming of 2 Government
servant thereby contravening the provisions of Rele 3 (1) () (i) & (i) of CCS

(Conduct) Rules, 1964.

By order and in the name of the President.

/

(OM PARI | ASH)
ADG Il (VIG I})
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ANNEXURE-11

Statement of imputations of misconduct/misbehaviour in support of article of charge
framed against Shri M.K. Gogoi, formerly TDE, Tezpur and now Directot, RTTC,

Guwahati.

The said Shri M.K. Gogoi was functioning as TDE, Tezpur during 1996.

2. That the Directorate of Telecom, New Delhi issued a circular vide No. 269-4/93-
STN-II dated 17-12-1993 for regularisation of Casual t.abourers engaged in ditferent
circles of the Deptt. after 31-3-85 upto 27-6-88 and to appoint them as Temporary Status
Mazdoors. In the said circular the following conditicns ai¢ clearly mentjoned in respect
of the casual labourers, who are eligible for regularization under this scheme:

) It extended the temporary status to ail those casual mazdoors who were engaged
by the Project Circle/Electrification circles during the period from 31-3-85 to 22-6-88 and
who were still continuing for such works where they were initially engaged and who
were not absent for the last more than 365 days counting from the datc of issue of the said
order dated 17-12-93.

(i)  That all those causal mazdoors who were engaged as per the aforesaid Circular
during the period from 31-3-85 to 72-6-88 and who are stili continuing for such works in
the circles, where they were initially engaged and who are not absent for the last more
than 365 days counting from the date of issue of this order, be brought under the said
scheme.

(i)  The engagement of casual mazdoors after 30-3-85 in violation of instructions cf
the Head Quarter, has been viewed seriously and it is decided that all past cases wherein

recruitment has been made in violation of instructions of the Head Quarter should also be
analysed and disciplinary action be initiated against defaulting Officers.

(iv)  That engagement of any casual mazdoor after the issue of the order should be
viewed very seriously and brought o the notice of the appropriate authority for taking
prompt and suitable action. This should be the personai responsibility of the Heads of
Circles concerned/Class 11 Officers and amount paid to such Causal Mazdoors as wages
should be recovered from the person(s) whe has/have recruited/engaged casual mazdoors
in violation of these instructions. '

(v)  That the services of all the casual mazdoors who have not rendered at ieast 240
days (206 days in case of Administrative Offices observing 5 days 4 week) of service in 4

%&é /
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year on the date of issue of those orders, should be terminated after following the
conditions as laid down in L.D. Act, 1947 under Sec, 25 F.G. &H

(vi)  These orders are issued with concurrence of Member (Finance) vide UO No.
3811/93-FA-1 dated 1-12-93.

3. That the above said circular/order dated 17-12-93 was sent to all Head of Telecom
Circles, Metro Telecom district, ail Heads of other Administrative Offices etc. The copy
of this circular/order was circulated amongst the TDMs/TDEs under Assam Circle,
Guwahati vide No. Rectt-3/10/General (BE&R) for CGMT/Guwahaii including TDE,
Tezpur. The DE (P), Tezpur had also circulated the same 10 all Heads of Sub-DJivision
vide endorsement No. E-98/Casual Labour/93-94/125 dated 28-1-1994 for information,
guidance and necessary action.

4. That the field staff of Tezpur Telecom Division in collusion with these 34
persons, concerned JTOs and SDOs/SDEs, who issued 34 false and fabricated Bxperienc
Certificates in favour of the said 34 persons showing them as Casual Labourers working
since 1988 to 1996 (Feb) and the same were got countersigned by the respective JTOs
and SDOs/SDEs as a token of proof of their having worked under them without being
based on any material evidences.

~

5. - That the concerned SDOs/SDEs of Tezpur Telecom Division in collusion with
Shri M.K. Gogoi, formerly TDE, Tezpur, forwarded all the Certificates to Shri M.K.
Gogoi with their recommendation for consideration of the total 221 persons including
these 34 casual mazdoors as Temporary Status Mazdoors (TSM). Shri M.K. Gogoi
thereafter constituted a Selection Committee on 25-3-1996 with four persons namely (i)
Shri P. Das, SDE (P), Tezpur (2) Shri U.C. Swargiary, AO (Cash), Tezpur (3) Shri D.
Payeng SDO (P), Tezpur and (4) Shri A.K. Sarkar, SDE (HRD), O/o TDE, Tezpur for
recommendation/selection of eligible casual labourers for regularisation as TSMs vide
order No. X-1/CMPT/Tz/95-96/Con-1 dated 25-3-96.

6. That the Selection Committee had prepared/got prepared gradation list of all toual
221 casual labourers including these 34 casual mazdoors sub-division wise and
recommended for their regularisation as TSMs. Shri M.K. Gogoi, formerly TDE, Tezpur
knowing fully that the said gradation lists were bogus and with ralafide intention passed
order for regularisation of 221 persons as TSM within his Telecom Division vide No. X-
1/CMPT/96-97/Con-7 dated 27-5-96 by putiing intcrest the of Department in jgonardy.

7. That it was within the knowledge of Shri M.K. Gogei thai no casual {abourers
were engaged in his SSA w.e.f. 31-3-85 as Shri K. Subramaniuin, the then TDE, Tezpur
had informed Shri S.C. Chakraborty, the then Assit. Birector Tslecom {L&R), O/
CGMT, Assam Circle, Guwahati vide his letier No. E-38/CHMPT/Vil.11/123 dated 7-12-93
in reply to a letter No. Rectt.3/10/Pt.11/5 dated 27-8-93 that no casual labourers were

recruited in his SSA.

1
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year on the date of issue of those orders, should be termitiated after following the

conditions as laid down in LD. Act, 1947 under Sec, 25 FG &

(vi)  These orders are issued with concurrence of Member (Finance) vide UO No.

3811/93-FA-1 dated 1-12-93. . ‘

3. That the above said circular/order dated 17-12-93 was s.f;m to all Head of Telecom
Circles, Metro Telecom district, all Heads of other Administrative Offices cic. The copy
of this circular/order was circulated amongst the TDMs/TIDEs under Assam Circle,
Guwahati vide No. Rectt-3/10/General (E&R) for CGMT/Guwahati including TDE,
Tezpur. The DE (P), Tezpur had also circulated the same 10 all Heads of Sub-fXvision
vide endorsement No. E-98/Casual Labour/93-94/125 dated 2:.1-1994 for informauon,
guidance and necessary action. '

4. That the field staff of Tezpur Telecom Division in collusion with these 34
persons, concerned JTOs and SDOs/SDEs, who issued 34 false an d fabricated Experienc

Certificates in favour of the said 34 persons showing them as Caseal Labourers working
since 1988 to 1996 (Feb) and the same were got countersigned by the respective JTOs
and SDOs/SDEs as a token of proof of their having; worked under them without being
based on any material evidences. -

~

5. That the concerned SDOs/SDEs of Tezpur Telecom Division in coliusion with
Shri M.K. Gogoi, formerly TDE, Tezpur, forviard :d all the Certificates 10 Shri MK
Gogoi with their recommendation for consideratio’n of the total 221 persons including
these 34 casual mazdoors as Temporary Status Mazdoors {TSMi. Shri M.K. Gagod
thereafter constituted a Selection Commitiee on 25:-3-1996 with fout persons namcly (1)
Shri P. Das, SDE (P), Tezpur (2) Shri U.C. Swarg iury, AQ (Cashy. Tezpur (3} Shii D.
Payeng SDO (P), Tezpur and (4) Shri A.K. Sarka’:, SDE (HRD), G/o TDE, Tezpur for
recommendation/selection of eligible casual tabou rers for regularisation as TSMs vide
order No. X-1/CMPT/Tz/95-96/Con-1 dated 25-3-9 6.

6. That the Selection Commitiee had preparcdi‘.igot prepared gradation fist of ali ol
221 casual labourers including these 34 caswal mazdoors sub-division wise and
recommended for their regularisation as- TSMs. Stari M.K. Gogot, formerly TDL:, Teupur
knowing fully that the said gradation lists were bo!gus and with malafide intention passed
order for regularisation of 221 persons as TSM wilithin his Telecom Division vide No. X-
1/CMPT/$6-97/Con-7 dated 27-5-96 by putting i.nfteresa. the of Department in jeopardy.

l

7. That it was within the knowledge of Shiji M.K. Gogoi that ro casual labourers
were engaged in his SSA w.e.f. 31-3-85 as Shri JIK. Subramanium, the then TDE, Tezpur
had informed Shri S.C. Chakraborty, the then' Assit. Director Telecom (E&R), Ofo
CGMT, Assam Circle, Guwahati vide his letter Ido. E-38/CMPT/Vil.1}/123 dated 7-12-93
in reply to a letter No. Rectt.3/10/Pt.1/5 datecli 27-8-93 that no casual Iabourers were
recruited in his SSA. ’
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ANNEXURE-]1}

List of documents by which the articles of charge framed against Shri M.K. Gogoi,

formerly TDE, Tezpur and now Director, RTTC, Guwahati are proposed tc be sustained.

Gradation list of casual labours under SDO (T), North Lakshimpur.

Letter No.A-20/96-97/88 dated 1-5-1996 of SDG (T), North {akshimpur
addressed to TDE/Tezpur.

Attested copy of School Transfer certificate No. 21 dated 23-8-1991 of Gagaldubi
Janajajti High School Gagaldubi of Shri Gohin Sorowal $/c Khatiram Sonowai.
Attested copy of HSLC passed school certificate of Miss Niju Hazarika D/“ Suren
Hazarika passed from Badhakara High School. '
Attested copy of leaving certificate No. 44 dated 10-2-1991 of Ruddhar Ten wal
S/o Haliram Tengal of Bhurbandha Jalbhari M.E. School, Gereki.

Attested copy of transfer certificate No. 433 dated nil of Gagamukh Nager High
School, Moinapara of Shri Anil Nath.

List of 33 casua! Majdoors under SBOT, North Lakshimpur duly recommendsd!
for conferring the status of TSM by szlection committee

Letter No.A-20/95-96/87 dated 15-3-1996 of ADOT, North Lakshimpur
addressed to TDE/Tezpur in'R/o casual laboures engaged after 30-3-1985 10 22-6-
1988.

Certicate to Ghanakanta Sonowal issued by G. Das, SL.

Certificate to Maheswar Saikia issued by G. Das, SI.

Certificate to Boto Saikia issued by G. Das, SI.

Certificate dated 11-3-1996 to Ratneswar Sonowal by G. Das, Sl

Certificate dated 11-3-1996 to Rohit Sonowal isued by G. Das, S1.

Certificate dated 11-3-1996 to Dambaru Chetia by G. Das, Sl

Certificate dated 11-3-1996 to Dilip Neog by G. Dass, Sl

Certificate dated 11-3-1996 to Maina Sonowal by G. Das, SL

Certificate dated 11-3-1996 to Jogeswar Borah oy G. Das, SL

Certificate dated 11-3-1996 to Gohin Scrowal bﬁr G. Das, Stk

/‘W)
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Certificate dated 11-3-1996 to Dimbeswér Sonowal by Maheswar Ray, Si.
Certificate dated 11-3-1996 to Jiten Thengal by Maheswar Ray, Si.
Certificate dated 11-3-1996 to Mahendra Chelleng by Maheswar Ray, Si.
Certificatcdated 11-3-1996 to Dhaniram Basumatary by Maheswar Ray, S
Certificaté dated 11-3-1996 to Rebot. Sonowal by Maheswar Ray, 8L
Certificate dated 11-3-1996 to Dimeswar Saikia by G. Das, St.

Certificate dated 11-3-1996 to Motilal Mili by G. Das, SI.

Certificate dated 11-3-1996 to Gobin Sonowa!l by G. Das, SI.

Certificate dated 11-3-1996 to Lohit Bara {Sonowal) by G. Das, SL
Certificate dated 11-3-1996 to Ghana Sonowal by G. Das. S1.

Certificate dated 11-3-1996 to Miss Niju Hazarika by G. Das, SI.
Certificate dated 11-3-1996 to Dibya Sonowal by Md. Taslim.

Certificate dated 11-3-1996 to Atul Sonowal by Md. Taslim.

Certificate dated 11-3-1996 to Prafulla Sonowal by Md. Taslim.
Certificate dated 11-3-1996 to Giridhar Saikia by Md. Taslim.

Certificate dated 11-3-1996 to Upendra Nath Saikia by Md. Taslim.
Certificate dated 11-3-1996 to Siba Gogoi by Md. Taslim.

Certificate dated 11-3-1996 td Nirmal i’awe by Md. Tashim..

Certificate dated 11-3-1996 to Jogen Sonowal by Md. Taslim

. Certificate dated 11-3-1996 to Radha Thengal by G. Das, SI.

Cf:rtificate dated 11-3-1996 to Tulon Thengal by G. Das, SI.

Certificate dated 11-3-1996 to Khargeswar Sonowal by G. Das, SI.

Certificate dated 11-3-1996 to Babui Nath (a) Anil Nath by M. Ray, SI.

Absence statement of TSM under SDO (T}, North Lakshimpur for t‘he‘ Month of

June .’96 to Cct’ 97.

. Absentee statement of TSM under SDO (), North Lakshimpur for the month of

September 96 to October’ 97.

Statement of Salary of TSM under SDO(P), North Lakshimpur for June, July &
August, 1996, . “

Attendance Register of TSM under SDO (T) North Lakshimpur.

4”%2 R4
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Joining reports of TSMS.

N

Promotion order of Shri Guneswar Das and Md.

198/0TBP/88-89/149 dated 20-7-1988 of TDE, Tezpur.

aslim  order No. E-

Promotion order of Shri Guneswar Das and Md- Taslim as Lineman vide order

No. E-198/OTBP/II dated 24-3-1997 of TDE, Tezpur.

Promotion order of Shri Maheswar Ray as Sub Inspector vide order No. E-
198/0TBP/90-91/15 dated 7-6-1990 of TDE, Tezpur.

Joining report dated 22-4-1989, 26-6-1990 & 23-2-1997 earned leave application
dated 30-12-1989, 6-9-1990, 1-6-1996 & C.L. application dated 2-1-1996 of Shii
Maheswar Ray S1 under SDOT, North Lakshimpur.

Joining report dated 21-1-1981 and Earned Leave appiication for 5 days w.ef. 5-
3-1995 dated Nil and dated 27.2.1986 of Shri Guneswar Das, SI under SDO (T).
North Lakshimpur.

Joining order dated 5-12-1990 & Earned Leave applications dated 6-12-1989, 26-
10-1990 15-5-1997 & 23-1-1998 of Md. Taslim the then SI under SDCT, North

Lakshimpur.

Seizure memo dated 20-11-1997
—do- , dated 6-6-1998.
-do - dated 23-7-1998.
—-do - dated 8-9-1998.

—do - dated 16-11-1998.

Order No.X-1/CMPT/96-97/Con-7 dated 27-5-1996 of TDE, Tezpur in R/o

regularisation of casual labours under SDOT, North Lakshimpur as TSM.

Letter No. E-38/CMPT/Vol. 111/96-97/15 dated 30-8-1966 of TDE, Tezpur

addressed to DGM (Admn), O/o CGMT, Assam Circle, Guwahati regarding
engagement of casual labourers.

Letter No. X-1/CMPT/TZ/95-96/Confdl/1 dated 25-3-1996 of TDE, Tezpur in
respect of constitution of selection committee for conferring casual labours (o

TSM.




T

Xy L
\'\;‘5&

63.

64.

65.

06.

68.

% 69.
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Letter No. E-38/CMPT/94-95/168 dated 17-2-1995 of TDE, TZ addressed to
Asstt. Director Telecom (E&R), O/o CGMT, Guwahati in respect of Nil report of

casual labours w.e. f. 31-12-1993 onwards.

Letter No. E-38/CMPT/Vol.11/123 dated 7-12- 1993 of TDE, Tezpur addressed to

Asstl. Director Telecom (E&R), O/o CGMT, Guwahati in respect of Nil report of
recruitment of casual labour after 31-3-1985. ‘

Original letter No. 269-14/93-STN. ’E dated. 17-12-1992 of Asstl. Director
General (STN), New Delhi in respect of reguiamatnon of casual labours engaged
in circles after 30-3-1985 and upto 22-6-1988.

Letter No. 269-8/93-STN dated 29-7-1993 of Assti. Director General (STN), New
Dethi. ‘ g |

Letier No. Recit. 3/10/Part.11l/3 dated 26-8-1943 of Asstt. Director Telecom
(E&R), O/o CGMT, GHY addressed to T Dr_ Tezpur. :
Letter No. TDM/Tez/1005/CBI dated 11-8-1998 of Shri B.K. Goswami, TDM,
Tezpur in respect of non-avaiiability of payment documenis ACG-17

Letter No. 270/6/84-STN, New Delhi dated 30-3-1985 of Shri §. Krishran,
Director (ST), Posts & Telegraph in respect of ban‘ning of engagement ¢f casual
tabours. |

FIR of the case. -

Part-111, Central Civil Services Group ‘C’ of ’CCS (CCA) Rules in respect ¢f

Authdrity competent to impose penalties under Rule 11.

i
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AMNEXURE-IY

3

List of witnesses by whom articles of charge framed against Shri M.K. Gogoi, formerly

TDE, Tezpur and now Director, RTTC, Guwahau are proposed to be sustained.

i. Md. Islam Ahmed S/o Late Sh. Basiruddin Ahmed, Chief Accounts Officer, O/o

TDM, Tezpur.

Shri B.K. Goswami, TDM, Tezpur R/o 100/5 Jessore Road, Dum-Dum,

Bhagabati Park, Calcutta-74.

3. Shri Upen Swargeswary, Sr. Accounts Officer, O/o TDM, Tezpur R/o Indira
Nagar, PS & PO- Tezpur, Scnitpur {Assam).

4. Shri Ajit Kumar Sarkar, the then SDE (HRD) and now SDO (T), Tezpur R/0

Viilage & P.O. - Dhekiajuli Ward No. 6, District-Sonitpur. ’

Shri Dharmeswar Payeng, the then SDO (P), Tezpur and now DE (Fhones), Jorhat

R/o Town Bantu, North Lakshimpur, Ward. No. 14,

6. Shri P. Das, the then SDE (Phones), Tezpur.

7. Shri B.C. Pal, Asstt. Direcior Teiecom (E& R), O/c CGMT , Guwahati.

8. Shri Gajanan Deuri, Sr. Section Supervision (S.8.5.) under SDOT Nonh
‘Lakshimpur S/o Late Shri Maya Singh Deuri R/o Nakari Nagar, Baptist M;esion
‘Path, P.O. & P.S. North Lakshimpur. |

9. Shri N.C. Kakati, JSO under SDOT, North Lakshimpur.

10.  Shri K. Barman, 1.O. or the Case. |

11.  Shri Gunja Ram Deuri, Sr. Telecom Supervision, Ofo SDO (P) North

N

n

Lakshimpur.
12. Shri H.S. Debnath, JAO, O/o TDM, Tezpur.

IVIPURIPSPIOIC NP
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No.8-15/2001-Vig.1l '_ n<\/
Government of India "
Ministry of Communications
Department of Telecom

West Block-1, Wing-2
Ground Floor

R.K. Puram Sector-I
New Delhi-110066

Dated 7~ Z-- 2002

MEMORANDUM

The President proposes to have an inquiry held against Shri M.K. Gogoi, formerly |

TDE, Tezpur and now Direttor, (RTTC), Guwahati under Rule 14 of the CCS (CCA) i
-~ Rules, 1965. The substance of the imputations-of niisconduct or misbehaviour in respect %
of which the inquiry is proposed to be held is set out in the enclosed statement of articles
of charge (Annexure I). A statement of the imputations of misconduct or misbehaviour
in support of each article of charge is enclosed (Annexure-11). A list of documents by
which, and a list of witnesses by whom, the articles of charge are proposed to be b
sustained are also enclosed (Annexures-1L & 1V). i

I

_ A copy of the first stage advice of CVC for instituting major penalty proceedings
against Shri M.K. Gogoi, is also enclosed. :

2. Shri M.K. Gogoi is dirccted to submit within ten days of the receipt of this
Memorandum a writicn statement of his defence and also to state whether he desires to be
heard in person.

ey

3" He is informed that an inquiry will bt held only in respect of thosc articles of

charge as are not admitted. He should, therefore, specifically admit or deny each article '\\
of charge.
4. Shri M.K. Gogoi is further informed that if he does not submit his written

statement of defence on or before the date specified in Para 2 above, or does not appear in
person before the Inquiring Authority or otherwise fails or refuses to comply with the
provisions of Rule 14 of the CCS (CCA) Rules, 1965 or the orders/directions issued in
pursuance-of the said Rule, the Inquiring Authority may hold the inquiry against him ex-
parte. ' '

5. Attention of Shri M.K. Gogoi is invited to Rule 20 of the CCS (Conduct) Rules,
1964 under which no Government servant shall bring or altempt to bring any political

N f / Kf .
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oroutside influence to bcar upon any superior authority to further his
interests in respect of matters pertaining to his service under the Government. If any
_representation is received on his behalf from another person in respect of any matter dealt
with in these proceedings, it will be presumed that Shri M.K. Gogoi is aware of such a
representation and that it has been made at his instance and action will be taken against
him for violation of Rule 20 of the CCS (Conduct) Rules, 1964.

0. Receipt of this Memorandum may be acknowledged.

By order and in the name of the President. , \
s

(OM I’AI%KASIi)
ADG 11 (VIG IT)
Encl: As above. '

Shri MK. Gogoi. "~

Director (RTTC),

Guwahati - - :

(Through the CGM, BSNL, Assam Circle, Guwahati
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ANNEXURE-]

Statement 6’r‘Aflicle of Charge framed against Shri M.K. Gogoi, formerly TDE, Tezpur

and now Director, RTTC, Guwahali.

ARTICLE

That the said Shri M.K. Gogoi while functioning as TDE, Teipur during 1996

committed serous irregularities in as much as he in collusion with the Members.of the

Selection Committee constituted by him, regularized 22 numbers of Casual Mazdoors of

SDE (P), Tezpur as Temporary Status Mazdoors with mala fide intention although none

of them was eligible for such regularization that too without verifying the genuineness of

the reccommendations ol dilferent SDO’S/SDE’s and Experience Certificates issucd by

JTO/Lineman etc. and thus putting the Departinent to a huge financial loss.

Thus, by his above acts, the said Shri M.K. Gogoi failed to maintain absolute -

integrity and devotion to duty and acted in a manner unbecoming of a Government

servant thereby contravening the provisions of Rule 3 1) (i), (ii) & (iii) of CCS
(Conduct) Rules‘, 1964.

/

By order and in the name of the President.

RIS AT LTI
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(OM PARKASH)
ADG I (VIG 1})
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ANNEXURE-II

Statement of 1mputat10ns of misconduci/misbehaviowr in support of /\rlicle of Chargcv
ramed against Shri" M.K. Gogm formerly TDE, Tezpur and now DerClOI‘ RTTC,

Guwalati.

The said Shri M.K. Gogoi was functioning as TDE, Tezpur during 1996.

2. That the Directorate of Telecom, New Delhi issued a circular vide No. 269-4/93-
STN-II dated 17-12-1993 for regularization of Casual Labourers engaged in different
circles of the Deptt. after 31-3-1985 upto 22-6-1988 and to appoint them as Temporary
Status Mazdoors. In the said circular, the following conditions are clearly mentioned in
respect of t_hcv casual labourers, who are cligible for regularization under this scheme:

[ Y S e

i) It extended the temporary status o all thosé casual mazdoors who were engaged
by thé Project Circle/Electrification circles during the period from 31-3-1985 to 22-6-
1988 and who were still continuing for such works where they were initially engaged and
who are not absent for the last morc than 365 days counting from the date of issue of this

order, be brought under the said scheme.

i) That all those casual mazdoors who were engaged as per the aforesaid Circular
during the period from 31-3-1985 to 22-6-1988 and who arc still continuing for such
works in the circles, where they werc initially engaged and who are not absent“.i’or the last
more than 365 days counting from the date of issue of this order, be brought under the

said scheme:

m) The engagement of causal mazdoors after 30-3-1985 in violation of instructions
of the Head Quarter, has been viewed seriously and it is demded that all past cases
wherein recruitment has. been made in violation of instructions of the Head Quarter

should also be analysed and disciplinary action be initiated against defaulting officers.

iv) That engagement of any casual mazdoor after the 1ssuc of the order should be

viewed very seriously and brought to the notice of the appxoplmtc authority for tal\mg,

v
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{#5mpt and suitable action. This should be the personal responsibility of the Heads of
Circles concerned/Class 1 Officers and amount paid 10 such Casual Mazdoors as wages
should be recovered from the person(s) who has/have recruited/engaged casual mazdoors

in violation of these instructions.

v) That the services of all the casual ma7dooxs who have not rendered at least 240
; , days (206 days in case of Administrative Officers observing 5 days a week) of service in
a year on the date of issue of those orders, should be terminated after following the

conditions as laid down in LD. Act, 1947 under Sec, 25 .G, & FL

_ vi) These orders are issued with concurrence of Member (Finance) vide UO No.

3811/93-FA-1 dated 1-12-1993.

3. That the above said circular/order dated 17-12-1993 was sent to- all Heads of
Telecom Circles, Metro Telecom District, all Heads of other Admlmstrauve Offices etc.
The copy of this circular/order was circulated amongst the TDMs/TDEs under Assam
Circle, Guwahati vide No. Rectt- 3/10/General (E&R) for CGMT/Guwahati including v
TDE, Tezpur. The DE (P), Tezpur had also also circulated the same to all Heads of Sub-
Divisions vide endorsement No._‘_.'l,;-_9_§3_/_Cha_§.pal Labour/93-94/125 dated 28-1-1994 for

[P PIeTRE P L PPN SRS LR

informalion, guidance and necessary action.

4. That the field_staff _ of Tezpur Telecom . Division in collusion with these 22
j ak \\\0 persons, concerned JTOs and SDOs/SDESs, who issued 21 falsc and fabricated Experience

i
Cemﬂcatcs in favour of the said 72 persons showing them as Casual Labourers working
since 1988 to 1996 (Feb) and the same were got countersigned by the respective JTOs

-and SDOs/SDEs as a token of proof of their havmg worked as Casual Mazdoors under

them without being based on any material evidences.

| 5. That the concerned SDOs/SDIzs of Tezpur Telecom Division in collusion with
Shri M.IK. Gogoi, formerly TDL, Tezpur, forwaded all the Certificates to Shri M.K.
Gogoi with their recommendation for consideration of the total 221 persons including
these 22 casual mazdoors as Temporary Statué Mazdoors (TSM). Shri M.K. Gogoi

a——

thereafter constituted a Selection Committee on 25-3-1996 with four persons namely ) 9(-
¢

Shri ~I’.Das., SDE (P), Tezpur (2) Shri U.C. Swargary. AO (Cash), Tezpur (3) Shri D./ Mp/

\
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ﬁ'f‘%'cng SDO (P), Tezpur and (4) Shri A.K. Sarkar, SDE (HRD), O/o TDE, Tezpur for
recommendation/selection of eligible casual labourers for regularization as TSMs vide

order No. X-1/CMPT/T7/95-96/Con-1 dated 25-3-1596.

6. That the Selection Committec had prepared/got prepared gradation list of all total
221 casual labourers -including these 22 casual mazdoors sub-division wise and
recominended for their rcgularizatibﬁ as TSMs. Shri M.K. Gogoi, formerly TDE, Tezpur

knowing fully that the said grad atlon lists were bogus and with malafide intention passed

. —— =

‘order for regularization of 221 (mcludmgD these 22 casual mazdoors) persons as TSM

within his Tclecom Division vide No. X-1/CMP1/96-97/Con-7 dated 27-5-1996 by

putting interest of the Department in jeopardy.

7. That it was wnlhm lh(. I\nowlcdgc of Slm M.K. Gogoi that no casual labourers

were Lnbancd in hxs SS/\ \vci 31-3 1985 as; Slm K. Subramanium, the then TDE,

—-.

Tezpur had informed Shii S.C. Chakraborty, the then Asstt. Director Telecom (E&R),

O/o CGMT, Assam Circle, Guwahati vide his letter No. E-38/CMPT/Vol. II dated -

7.12.1993 in reply to a letter No. Rectt.3/10/Pt.IIl/5 dated 27-8-1993 that no casual

»
labourers were recruited in his SSA.

8. That Shri Gogoi had informed the Assam Telecom Circle vide his letter No. E-
-
38/CMPT/94-95/168 dated 17-2-1995 and letter No. E-38/CMOT/Vol.111/96-97 dated 13-

8-1996 that no casual labourers have been engaged in his division.

9. Even after appointing these 22 casual mazdoors conferring on them TSM status
on 27-5-1996 Shri M.K. Gogoi was also found to have issued a false certificate to Shri
M.K. Sudarsanam, DGM (Admn) vide his letter No. E-38/COMPT/Vol. III/96-9?ﬁ5
dated 30-8-1996 certifying with reference to DGM’s letter No. 1-3/COMPT/96 dated 20-
8-1996 that no casual mazdoor was engaged in his division except 21 casual labourers in
Traffic Wing on permanent basis. Shri M.K. Gogoi issued this letter when DGM wanted
to fix responsibility for taking action against those who were responsible for making

appointments of casual employces in spite of the ban order issued earlier.

.Xvﬂ/‘



Shri Gogoi again vide his letter No. X-1/COMPT/Confdl/29 dated 12-9-1996 ,)(

addressed to Shri A. Baruah, AD Employment Exchange intimated that no employment

7b

in Grade ‘D’ under his SSA was made in view of total ban in employment.

11, Itisalso re'vealcd that Shri M.K. Sudarsanam, DGM (Admn) vide his DO letter
addressed to Shri B.K. Goswami, TDM informed him that the statement furnished to
them vide letter No."E-38/COMPT/Vol. 111/96-97/15 dated 30-8-1996 and No. X-
UCOMPT/96-97/21 dated 7-8-1996 were contiadicting to the information given by their
SSA, regarding casual mazdoors. e was aghast as to how a ‘nil’ report has been sent by
their SSA and at the time of rclax'znion of the ban order, TDE had appointed these 22
casual employees of SDEP, Tezpur out of 221 casual cmployecs as TSM in 1996. He
requested Shri Goswami (0 look into the matter and {ix responsibility on all erring

officers.

NV 12. On the basis of recommendation of Shri P. Das, formerly SDE (Phones), Tezpur,
Shri M.K. Gogoi issued order vide No. S-I/COMPT/96-97/CON/24 dated 14-8-1996

selecting them as TSM.

:} Thus, by his above acts, the said Shri M.K. Gogoi failed to maintain absolute
integrity and devotion to duty and acted in a manner unbecoming of a Government
servant thereby contravening the provisions of Rule 3 (1) (i), (i) & (iii) of CCS
(Conduct) Rules, 1964 ' o

L x

\

éﬁzﬂ:_i}é;ml-ﬁ-;}:,}‘.wur R




—72="
ANNEXURE-IT ‘(\
ElJST(N*DOCUNHﬂWHSBY\VHKW%THEJU(FKHiiUV(THHUH{FRANHH)A(UHNST

7.811111 M.K. GOGOI FORMERLY TDECTEZPUR NOW IIRECTOR RT1C GUWATTATY
ﬁREPROPOSEDJI)BESUSTAHWﬂi

; m;,g&., 138 Hotag gy W .

il

I
':eL issuand in favoour +af SmiboChintaman

Bora by A H.Dutta, 1" 01( .72 aheets).

D/0. Purna
ﬁﬁrfﬁf;?gfgt js§ued in faveur of Sh
' E h@nffﬂﬂf'KaHita by
EACaR dof Ing o A". !

;

LMayan Kaligﬂ
Jiten Barwuah, L .M. ( t o
if —

s ————

1ss£_led in favour of Abdul Jabbar S/0 1.
Ju Raf C/S ( two sheets)

Certificate Issund in favang of andgej Doy b
Ray .by Medini Baruvah, Tech (Twn sheets)
1.4 . ; )
. B I
Certificate I'ssved In favour of Dinen Ch.Dala

urya Deka by [Jiten Baruah, L., (.
e i

‘e '>/:
! s

Vet
<

twvo sheets)
T

Certificate issued jn

i favour oy Ranjan Adhijkaryv o
Kary by A.B.)Dutta, P.]

41
dhil Lo Lor o 1una, pgga

\/ll'

Cwon ahoeotg)

;

Certificate

, Fssuved In ravan, oy
nd Baruah,

oo jan Adbji oy
Tech fommlyga Lo Taan ¢ 4

N N TN AR AT

R

Certificate issiued in

favour or Ajlr lrae 5 0 Poveys
s by Jogen Ch.BDaruah,s.). o PGaon Lo NN ! tr
ts). o .
. f ’
Lertificate Issuecd {n favour of  Ajit  Naruan Iy

two sheets) .

aha,JTO for 1996 (
he.

Certi!lcd;e Issued (n
Arun Kr,
two sheets)

(avour or Shlviyot! tavimeda,
Mawumig Dy Aol b, o ey IR RTNTI

CGFCIflCGCC‘ 16610 in [Aavi o f 'n.’;i‘.'])'ul [ [N T RT Y B
). Saha ,JTO fro 1991 (o 199g ( Lwe shepet).

Certifica%e I =

PR Y B A TR ARV ol Dipa)

1Yo e )y '4‘,'4:A ,'.‘..’,
Ueka by A nucea, p o Lo Lang o oy,
o Ccrti_[llc_!)_t___r_‘ S AR TIN| [ n [ v, o N NTN? R !
~Sabb,JTO lor 1991 Lo lwan Lwol sl ag,
._!: :
'l'. Ceftlflcate I.‘.-\'ﬂ”’*'f.(_ in {a ‘,"'"Iljj o Al v ooy o oy T
. Rupeswar Kalita fey Jo(.;reu Pl ity e T [ RNt '
CC‘('L!((C{I[L" I'-'.""l’ I n v ot Frev fo oy [ by v
s by Jogyen Cholbraan for pumn o, R N FRERT B

Certiflicadte o

3

:76;1996 ( two sheels),

P favear oy N N T

Certi(icﬁLo i-
- Parcuhn Seali by
.Sheets). '

e gf I n [y, o T

R R
Joaen Chioltarual, A

[ v i g,

N




}
(a;){ .
1§

. t . .
R 1

AN Lo - . ;
sucd “inifrpvour tol GShades yeal by
‘to 1996 (! Ltwo sheets) . :

e S o -
. ﬂj%vour og'Reba'Kanta Salkia
Ui 1988 to-

y:-Sulcan Réy,ISKQ. for

'
o .
A P . . !

vour of Abdul Kariam s/0. Lt.
4 19 1991

[ ( two b
SRR RE K
'“1§sued'nih"favour ‘of Abdul Karim by
to 1996 ( two sheets). ;
‘favour ‘of Jadav Deka S/0.
19RRB to 1996
A A2 o R T : . X
fCe;tificatb‘ issued in - favour of Mahnash Rarol S5/0.
anind:aﬁﬂoroi byia.D.Dutta, bP.1. [or 1988 to 1992 ( two
s AR R oL
: L '.‘t‘ ‘_' . ‘
ate, issued in favour ‘of Mahesh Barol hy i
;quQZVCQ'lQQGﬁ(ijo sheels) .
Certificate issued in' favour ofi Rashmi Acharjee D/0.
‘Ncharjee by AiB.Dutts,: P.1. for} 1988 and 1989 ( two!
._"*, A 4"' !‘. ' , A | e
rtificate issued in favour of Reshmi Acharjee by
jazarika,S.S(0) for 1990 to 1996 ( two sheets). :
VEe et T . :
Certificate issued in favour of Anil Kumar Das S5/0.
-ChiDas. by, A.B.Duttas,  P.I. [for: 1388 to 1991 ( two,
Qe il S 1 _
S | ‘ : ' :
Certificate issued in favour ‘of Anil Kr. Das by
Bora, TTA(FRX) for 1991 to 1996 ( two sheets). '
4 Cod Jons . L e
9. Certificate fssued In favaur of Hobajyotd Deks /0.
Kemaleswar Deko: [or 1988 to 1996 by Batju Ral, C/S ( two
{;w' Certificate issued “in favour of Shiva Prasad
Shgfmﬁ,,G/O=Ltf?Hati prasad Sharma - by A.B.Dutta. p.1. for
88.7t0 1996 ( two sheets). .. : ' '
~ }
, i
File No.8 of SDE(Phones) Tezpur Contailns:
L .. Recommendatinn sheeot af Selaction Commlllee bn
speclt of Casual labovrers of 22 Mos. ( four shects).
2.. . List of!twenty one no. ilaily rated MHazdonrs vide
etter No.E-27/LRM/95-96/9 dt. ].3.96 of 5hri Prantosh
'a'§',_SDE(Phones)', Tezpur with his recommendation. ) '
3. Heyuest letter ot . %hil “tha Prasar “harma {or
temporary Status Hazndoor wilth ne. af dava he worked vearwlae
rom 1984 to IR ERI duly certitied and recomacnded by
“swPrantosh Des, SUR (Phones), Tezpur. )
. ‘\ {
'."\




No.l of spr (lVro:les)} Tez ur.
R 2l lCzZpu

1

No. //CM/96~9//) dated 13.5.36 of
Ie/pur addrassng ‘to Telecom Nistrict
.ln r/o confering of' 751 Yo Coacual y
H B

v List of 22 Moz, Casual
ended by Selectlon Committee. '

labourers duly

bt e -

3

t Pro[orma ;o’ QH
Das/ SDE (Phones)

Nosy Cazuai l'abhourers Submittod by
Tezpur ( two sheets) .

_ 7  H.S.LIiC.Ex amination
Das, - passed in
'Hisqﬁchool

Passed Cortifcato of. 5ih. ANjid
992 from

Vi vekananda

‘ Vidyapeeth
,Jezpuq ( attesteqd Copy ).
8. H.S.L.C.E‘,v.am Passed cerlificate 01 Ahelu )
ascsed {n 19839

Jabbar
from Hagmj Highn

hchool, Barmi,
altested

Ist. Nalbary (

Kamrug, new
copy).
9; ADMIT Carcd 1p n.sn.c. Fxam - 199520f iss Chintamani
Bora of SEpA wo. gy 2573 (attestoqy copy ).
.v.. ADMIT Cardg No.128702 and Cnrtificste tn
H. S L.C. Examlnatlon_ in 1991 oy Hayan Kaljrs 2 los
attgsffd Copy).

H.s.r.c, Passed
in 1999 as a
School (atteste

certificate of
regular'candidate
d copy).

Certi[icate No .
Ssed

Sh.Navajyoti Deka
from Tezpur Govt.

480 dt, 12.3.96 of n.s.rL.c. Lxam.
Certi[lcate of Sh.Jadavy NDeka.

Promotion' / Pos sting order or Sh.Sarat
88 vide order No

.E~148/OTHP/90i91/45 dt. 25.92.909
v+ Tezpur,

oining report dt,

17.7.96 of Sh.llemarvta Bora g¢ T1A4
Zpur. ‘

' {

VR Postlng Order No, F- ﬁ/ll/?FR/BJ 84/218 4t . J0.7.82
'of DET Tezpur ;g r/o. Posting c¢r sp. Ashim Bljoy Dutes as
Phqne Inspector (prP.I1.) v.ee.lf. 2.7 83, .

Joining réport dt. g

-7 B3 or ShoAshim Bijoy NDutta,
o Sting Orcea No ., I—I//IIJ//'M—H
ri JlLen Barma

5/221 drra,
a5 Lineman gy Tezpur.,

1O. B4 sy
. Letter
€zpur In r/o
qfder SDE(P)
7-shoet s) orij

Nol. X-T/CHpT /9

~Q7 /0007
order for

feqgular|s
Tezpur as TSnH (
ginal in pc

di. 27.6.9r
allon oy Cazual
relevanpg file
.IO(A?/Q?).

nf 101,
l,abourer':
P3ge-4) ( (orag

Joinl:u/'roporL of 5n Shiiljyay; Mazumdar .y 0.6 g
‘TS5M, -

part

Vo Hazarika

e

‘0 ,
G



—
P ObF?~: |

réport of . 5h. tanki Devi, dt. 30.5.926 as

{ . .
report of Sh.lyjall Hahanta dit. 30.5.96 .35
Joining report of Sh.Ajit Das, dt. 30.5.37 as T5M.

]
!
:

leining report of] 5h.%wadesh Shil dt. 30.5.96 as

S

Joining report of Sh. Reshmi Acharjee dt. 30.5.96 as
e i ) .

Joining report of Miss Chintamani HBora, dt. 30.5.76
s ISM. :

Joining report of Sh.lehasis Das dt. 30.5.956

PR

59. Joining report of 5Sh. Reba Kanta Sallkia dt. 30.5.36
- as TSHM.

-60. Jolning veport of Sh.Jadav Deka dt. 30.5.95 as T51.
Joining report of Abdul Jabbar dt. 30.5.96 as TSiH.
62. Joilning report of Dinen NDeka dt. 30.5.906 33 T5/1
, L. =
263, Joining report of Nayan Kallta dt. 30.5.36 as T5I1.
‘..‘64. Joining report of Renjan Adhiksery dt. 30.5.96 a3
noTSM. B
Joining report of Mahesh BDaroi{ dt. 30.5.96 as TSH.
Joiniﬁg réport of Satya Ranjan Kaliteg dt. 30.5.96 3s
Joini?g report of Abdul Karim dt. 30.5.96 as TSH.
ﬁ&oinibg report of Dipak Deké dt. 30.5.96 as TSH.
' Joinl%g {eﬂort.o[ bwnaﬁphare dt. 30.5.96 as 7SH.
'Joinipg report of Ani}l Kr.Das ' 'dt. 30.5.96 as TSH.L
Jolnl%g report ¢l Mebejyot! ‘lDeka dt. 30.5.36 ;s TéM.
'7.2. Acquilttarwcc Roll In r/o. 1751 undnor S SDE

f?hones)Tczpur for June,
Sheets). i

l

73, Attendance Heylster of tLH

July,,and. August, 1996 ( Total 05

under S50UE(P) dezpur for
June'96 to qu.'97 ir respect of TezpurTelephone TKH Fxqge

74 . Attendance Register of 1531t under SDE(P) Tezpur

“for
June '96 to Feb'9n in Jo Texpur dTelophone bxge.
75, "Attendance register of U0 uanedepr CHE{P) Jenpur
- June 96 Lo Nov 37 in v fo /0 i A Dlhones ]l desgng

3.




38/CMPT{VUL-1/J/36‘97/15 dt.,
2d to Dy.gny (Aamn)50/o ConT, A
dinj}engagemehb al
nfdl.l, 1996

30.8.95 ofr

S5cam Circ]@,
labourer ( Flile No.
Page 72). j

°of casy

zZ/Co. relevapy

: Py !
}(origihgl at 5,
‘014}/97;s§g); M _

No.2406 ljstod documents :

/3“~$.({ i
dt. 25.8.98 of

committee
T5H (

5 'fTezpur_ _ _
;qufering--—~mcas“dz laboure, .
'Noﬁx—I/CMPT/Tz/C

se]ectlon
on[dl,1996‘

S (Original Jetter
JO[A)/97~SHG).:

Letter
Zpur, aqg
,Guwahati
12.93

“TDE, 1,
DeMT
31

No.E—JB/CMPT/94
dressed to Asst,

~95/168
In ryq. NI

Uirector
Feport oy

Ldt 17.2.95

-Teleconp
Casuay
,.Hectt-J/lO(
Uwahat g

of

(EeR),O/O
Mazdoor

Parg-g
re]evant

V.e ., r.
1}/L0059,
Pag- 117).

document

S.//o.28 in

7.12.93 of T,
Telecom( E&n) 0/0 Cour,

F Casygyg Laboyr
e No.Rertt.
Irr of

.--—]])/Loose.
,Cuwahati

reJevant
(Original

letter'
/97“5”6;).

Page -7g)
" ) at
RC.10(4)

listed document

at Sl.No.29
. Origingyp:
Asstg, [

in

letrter No.269-4/9345rw-11 de. g5 12.93 oy

Dlrector General (S111) Mew Nelpj in r/o»

Lfegularisation or Casuay Jabourers Engaged ;, Civelas 3l tor

’30.3.85 and upto 22.6.08.(F110 Mo, NectL.J/lO(ParL-1/)/Loo"ﬂ
Rﬁctt 3/10/Part-111 °of 0/0 CGMT,GuwahatJ

,reJevant

N '(origjnal
fRC.lQ(A)

Page-y35) N
Jdetter Tistey documﬁn( SI.HO.JO In %
/97—SHG). ! i
81, . Letter No,289~0/43~5TN ag . 29.7.93 2 f Nssee -
Directoz Ceneray (STN), New Delny . t -
K \
2. L/No, rectt.3/10/Part~IJI/J dated 26 g g5 °of Assiy . -
Director Telecom*(E&R} 0/0 CCNT,Cuwahotl addresgsay to I'DE,
e€zZpur }
: (51.No 8L ang B2 sre In the Same fj), at 57 Mo .79 g
dbove) 3
Letter O.F-JU/CMPT/VOK.71]/96-97/15 Dt.30.8.96 of LN
+ Texzpyrp addrcssed to Dy.cH (Admn), /0 CCMT,Cuwnhatl In L8
g ' eNgagemen or Casug) Faboy, O iy repocg) (FIIC; ‘. g
Ng,neccc.a/zo/parc-v °of 0/9 CGHT,Cuwahati,relevant Page-4). Yo
S (Or.lgina] Iector A Tintay
QRCTIO(A)/97-SHG).

documonl .).Ho_33

ey
B
N
“a

.

A



S

- nnG - . ‘

o v ' )
THIt/ Tz 21000520 1) e, [ BERY n _,.hr;{.
TN/ o pay in Ll Hancavadltahblity o AT 1y

s ('Total {pige -2) BRI TR TN
),/874510G) i}

lettor st 51 .1o.n88 af
1

1
‘

PEILANO 12707684 - 511, 1y he

-‘i’g‘p;nva n,Direc Lowr (STN), posted

‘%gaman of:

R A B

“ﬁ&?{OvigluaL.iat S, tio .59 ol 1lsted
i

L. 3039186 or -
i

Teleqgraph fn /0 bann
Cinsuul labour (attastiey Capy ) ‘

document s
A)/97-51G i ,»

Sedlzure Memo dbt. 6. 11, an

Selzure wemo deoGL L an

FIR of Case No. Re. 13 (A)97-SGLL

Any other docume

i
ntwhich may be considered relevant.



s

ANNEXURE-1V

List of witnesses by whom Article of Charge framed against Shri M.K. Gogoi, formerly

TDE, Tezpur and now Director, RTTC, Guwahati are proposed 1o be sustained.

o

Lo

, Slﬁri I-I‘S.’ Debnath, JAQ, O/o TDM, Tezpu'r-.

...._--_-----......-_-..-..----...-.-.-_-----------..----.-..--_------_--_--.,..-_---------_------_-_----_--------'

_ M. Islam Ahmed S/o Lalé Shri Basiruddin Ahmed, Chief Accounts Officer, O/o

TDM, Tezpur. 3

Shri B.K. Goswami, TDM, Tezpur R/o 100/5 Jessore Road, Dum-Dum,
Bhagabati Park, Calcutta-74.

Shri B.C. Pal. Asstt. Director Telecom (E&R), O/o CGMT, Guwahati.

Shri Babul Ch. Nath S/o Late Upen Ch. Nath, Telecom Office Asstt. (TDA), Ofo

.'TDM, Tezpur. Vill: Saikia Suburi, P.O. Dekragaon, P.S. Mission Chariali, Distt.

Sonitpur (Assam)

Shri Badal Saha, SS (O), O/o TDM, Tezpur, S/o Radha Raman Saha, Vill.
Tengabari, PO & PS Mangaldai, Dist. Darrang (Assam).

Shri K. Barman, Inspector, CBI, ACE, Guwahati (10).

Shri Maheswar Bhuyan, SDE (Cable), Tezpur.
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No.8-181/2001-Vig.ll

Government of India

. Ministry of Communications & Information Technology
Department of Telecommunications

(Vigilance Wing)

West Block-1, Wing-2,
R.K. Puram, New Delhi-66.

Dated ! |—— 2003
MEMORANDUM

The President proposes to have an inquiry held against Shri
Madhurya Kr. Gogoi, the then TDE, Tezpur, presently Area Manager,
Assam Telecom Circle under Rule 14 of the CCS(CCA) Rules, 1965. A
substance of the imputations of misconduct or misbehaviour in respect of
which the inquiry is proposed to be held is set out in the enclosed
statement of articles of charge (Annexure I). A statement of the imputations
of misconduct or misbehaviour in support of each article of charge is
enclosed (Annexure II). A list of documents by which and a list of witnesses
by whom the articles of charge are proposed to be sustained are also
enclosed (Annexures III & IV). A copy of the first stage advice of CVC for
instituting major penalty proceedings against Shri Madhurya Kr. Gogoi is
also enclosed.

2. Shri Madhurya Kr. Gogoi is directed to submit within ten days of the
receipt of this Memorandum a written statement of his defence and also to
state whether he desires to be heard in person.

3. He is informed that an inquiry will be held only in respect of those
articles of charge as are not admitted. He should therefore specifically
admit or deny each article of charge.

4. Shri Madhurya Kr. Gogoi is further informed that if he does not
submit his written statement of defence on or before the date specified in
para 2 above, or does not appear in person before the Inquiring Authority
or otherwise fails or refuses to comply with the provisions of Rule 14 of
CCS(CCA) Rules, 1965 or the orders/directions issued in pursuance of the
said rule the Inquiring Authomy may hold the inquiry against him ex-
parte. »

5. Attention of Shri Madhurya Kr. Gogoi is invited to Rule 20 of the
CCS(Conduct) Rules, 1964, under which no government servant shall bring

or attempt to bring any political or outside influence to bear upon any

superior authority to further his interests m respect of matters pertaining

to his service under the Government. If any representation is received on

his behalf from another person in respect of any matter dealt with in these
proceedings, it will be presumed that Madhurya Kr. Gogoi is aware of such

a representation and that it has been made at his instance and action will t

be taken agamst him for violation of Rule 20 of the CCS(Conduct) Rules, /09 .
1964.

@
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6.‘ Receipt of tihis Memorandum may be acknowledged by Shri
Madhurya Kr. Gogol.

By order and in the name of the President.

(S.D. Kaushik)
Assistant Director General (VT)

Shri Madhurya Kr. Gogoi,
Area Manager '

BSNL

Assam Telecom Circle
Guwahati. ,
(Through CGMT, Assam Circle)
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ANNEXURE-I
STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST SHRI

M.K.GOGOI THE THEN TDE, TEZPUR NOW AREA MANAGER, ASSAM
TELECOM CIRCLE :

~That the said Shri M.K:Gogoi while posted and functioning as TDE,
Tezpur, now Area Manager, Assam Telecom Circle, during 1996 committed
serious irregularities in as ‘much as he appointed 221 Casual Labourers as
Temporary Status Mazdoor in Tezpur SSA including 22 in Dhemaji Sub-
Division on the basis of forged experience ‘certificates. :

By his above acts, Shri M.K.Gogoi’ failed to maintain absolute
integrity, devotion to duty and acted in a manner unbecoming of a Govt.
servant thereby. violating Rule 3(1) (i),(ii) and (iii) of CCS(Conduct) Rules
1964. ‘

By order and in the name of the Ptesident.

(S.D.Kaushik)

Assistant Director General (VT)




’ ‘ ANNEXURE-II

STATEMENT OF IMPUTATION _OF MISLONDUCT OR _MISBEHAVIOUR N
SUPPORT OF ARTICLES OF CHARGE FRAMED AGAINST SHRI M K.GOGOL THE
HEN TDE. TEZPUR, NOW AREA MANAGER, ASSAM TELECOM CIRCLE

M//

It is alleged that Shri M.K.Gogoi while posted and functioning as TDE Tezpur
during 1996 failed to maintain absolute integrity and utmost devotion to duty and acted in a
manner unbecoming of a Govt. servant in as much as he appointed 221 casual labourers as
Temporary Status Mazdoors (TSM) in Tezpur Division including 22 in Dhemaji Sub-

Division on the basis of forged experience certificates in the context of following facts and
circumstances.

1) Whereas it is alleged that Shri M.K .Gogot was posted as TDE, Tezpur during 1990.

it) Whereas it is alleged that TSM scheme was introduced by the Department of
Telecom to regularize Casual labourers engaged hetween 30-3-85 and 22-6-88 and it
was circulated to cifferent circles vide Ieﬁer No. 296/4/93-STN did. 17-12-93. As per
the scheme, a Casual labourer should complete at least 240 days when engaged 1n
field work or 206 days when engaged inf office and he should not be absent from his
duties last 365 days from the date of issuance of the Circular. The casual labourcrs

should also be engaged on Muster Roll basis.

1) Whereas it is alleged that Shri K Balasubramaniam, TDE Tezpur had submitted a
report through his letter No. E-38/CMPT/Vol.11/123 dtd. 7-12-93 stating that no
casual labourer was recruited in Tezpup Division after 31-3-85. A similar NIL reply

was sent to Telecom commission, Head Quarter, New Delhi by Sh. D.Payeng. the

then SDO i/c of O/o TDE, Tezpur vide|letter No. E-38/CMPT/Vol.11/167 dtd. 8-12-

94. -

iv).  Whereas it is alleged that the Casual ldbour can be engaged by SDO/SDE office on
Muster roll basis as per Rule 150-170| given in Post and Telegraph Financial Hand
Book-I1I Part-1. However, the engagement oOn Muster Roll basis was stopped from

30-3-85. The Muster Roll is stored permanently in the Office of TDE. The Casual
Labour can also be engaged on ACG-17 basis to-attend to works of emergency
nature. No attendance register 1S ma ntained in this case. The ACG-17 payment
vouchers are forwarded to the TDE| office and only 2 broad ACE-2 account 1S
maintained in the O/O SDE. Thus, no permanent records regarding the number of
working days against particular orders Tor the casual laoburers are available in the
0/0 SDE/SDO or with the field staff as such Line Man, Line Inspector. Sub-
Inspector and P:one Inspector. =

V) Whereas, it is alleged that Shri B.K.Panyeng, the then P.1, P C.Dowrah, the then St
Indreswar Baruah, the then SI Baijnath Prasad, L1, J.C.Tamuli, Si issued 22 NOs.
of false and fabricated experience certificates in favour of 22 casual labourers

showing them as Casual labourers working since 1988 to February, 1996 in the O/0
'SDE(P) Dhemaji and Shri i\/lkl\lPeg| _ the then SDE(P) Dhemaji alongwith S/Sh
B.D Pegu, SDE(P), Dhemaji c0unt|ersigned the experience certificates  without
verifying the records and knowing that no records exists for the same and forwarded
them to Sh. M.K Gogoi, the then TDE, Tezpur. Shri Gogoi appointed these 22
persons as Temporary Status Mazdoor (TSM) on the basis of the recommendations
of the members .of the Departméntal Promotion Committee (DPC) viz.S/Shri

1
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vit)

viii)
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D Payeng, the then SDE(P) Tezpur, P.Das, the then SDOP Tezpur, A K Sarkar the
then SDO(HRD), U. Swargiary, the then AO(Cash).

Whereas, it is alleged tht Shri M.K Gogoi knew that no permanent records are
maintained in the SDE office regarding the engagement of Casual Labourers either
on Muster Roll basis or on ACG-17 basis as only broad ACE-2 accounts is
maintained in SDE. office. The permanent records are kept in his own office i.e. the
0/O TDE Tezpur . Thus he appointed 221 Casual labourers including 22 in Dhemaj
Sub-Division as TSM on the basis of the forged experience certificates in which the
number of working days of a casual labourer in corresponding years from 1988 to
1996 were filled up by the field staff by sheer imagination. He knew that none of the
field staff have records to support the certificates given by them as no records are
available with the field staff such as Lineman, Line Inspector , Sub-Inspector , Phone
Inspector , JTO. 4

Whereas it is alleged that Shri M.K.Gogot did not verify the genuineness of the
experience certificates before appointing the Casual labourers as TSM’s. Though the
Muster Roll Register is stored in the office of TDE, Sh. M.K Gogoi did not check the
Muster Roll Register. He also did not verify the ACG-17 payment vouchers before
passing the order of appointment of TSM’s.

Whereas, it is alleged that Shri M.K. Gogoi appointed 221 casual labourers as TSMs
in Tezpur division including 22 in Dhemaji Division without obtaining approval of

~ Telecom Commission, Head quarter and without giving an intimation to the CGMT,

Assam Circle, Guwahati. But when he was asked to explain by Sh. S K .Kayal, Area
Director Telecom, Guwahati vide letter No. AMD-GH/CORR/96 dtd. 28-6-96, he
deliberately gave a wrong and misleading reply vide letter No. X-1/CMPT/96-97/21
dtd. 7-7-96 explaining the DOT order for the appointment had been obtained and
quoted the letter reference number which in fact, is the original Circular under which
appointment was to be done. Likewise , while explaining the circumstances under
which such recruitment was resorted to Shri M K Gogoi referred to the RICMs

- meeting quoting minutes No. CMPT/L/Vol-V1/58 dtd. May 1996 whereas in the said
minutes, there is no reference 10 the appointment of TSM under Tezpur Division at

all.

Whereas it is alleged that Shri M.K.Gogol joined as TDE in the Tezpur Division in

Jan’95. In Feb’95 he had sent a letter to the then Area Director Telecom (E & R) .
Shri M.Biswas of the O/O CGMT Guwahati in which he has stated that from 31-12-
93 onwards no candidate was given TSM status nor there was any candidate yet 10 be
regularized as TSM. Thus, Sh. M.K.Gogoi had the full knowledge that there was no
casual laborers under Tezpur Division eligible for appointment as TSM. Evenif the
casual laborers were not appointed as TSM on Muster roll basis but were appointed
on ACG-17/ACE-2 basis even then their records relating to their appointments 1.€.
ACG-17 payment vouchers are preserved in; the TDE office for a temporary period
of two years. In view of the above fact TDE was well aware of the fact that the
experience certificate submitted by different accused persons in favour of the casual
laborers concerned were bogus ones, as there was no record to support those
certificates.

By his above acts, Shri M.K.Gogoi failed to maintain absolute integrity, devotion to

duty and acted in a manner unbecoming of a Govt. servant thereby violating Rule 3(1) ().(i1)

aWCS(Conduct) Rules 1964.
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ANNEXURE-1I

LIST OF DOCUMENTS BY WHICH THE ARTICLE OF CHARGE FRAMED

AGAINST SHRI M.K.GOGOI THE THEN TDE. TEZPUR, NOW AREA

MANAGER, ASSAM TELECOM CIRCLE ARE PROPOSED TO BE SUSTAIN ED.

1) E-38/CMPT/94-95/168 Tz dtd. 17-2-95 giving details of TSM employed after 1989

written by Shri M.K.Gogoi TDE Tezpur . R
2) Letter No. E-38/CMPT/Vol-11/167 Tz dtd: 8-12-94 written by D Payeng SDOP (1/¢c)

(Page 106)

3) Letter NO. AMT-GH/Corr/96 dtd. 28-6-96 written by Shri S.K Koyal, Area Director
GH. T

4) Letter No. 7X-1/CMPT/96-97/21 dtd. 7-7-96 written by Shri M.K.Gogol to AMT
GH.

5) X-1/C1\/IPT/T2_/95-96/Confdl/Tz dtd. 25-3-96 regarding constitution of DPC (Page- '
15) :

6) Minutes of meeting of RICM item 38 (Page-5)

7 E-38/CMPT/Vol-111/ 123 Tz dtd. 9-12-93

8) Letter No. 269-4/95-STN-II dtd. 17-12-93 of ADG(STN) New Delhi in regard of CL
engagements in Circle after 30-3-85 upto 22-6-88

9) Letter No. 270/6/84-STN New Delhi dtd. 30-3-85 Barring engagement of casual
labours .

10)DO No. Rectt 3/10/Pt.V dtd. 25-7-97 written by CGMT violation of name of Muster
roll and sponsorship form of employment exge (Page-77)

11) Letter No. Estt 9/12 dtd. 30-6-2000 written by A.K Challeng.

12) No. X-1/CMPT/96-97/CON-7 dtd. 27-5-96 by TDE Tz.

13) X-1/DMJ/96-97 DMJ dtd. 14-5-96 issued by B D Pegu forwarding a list of 22 casual
labours (Page-83).

14) Certificate of Prafulla sonowal, Sunanda Sonowal, Ananda Sonowal. Mohan
sonowal, Nabin sonowal, Lalit Sonowal! Khemson Pegu, Babul Bora, Dinesh Pegu.
Jayanta Phukan, Kamal Ch. Nath, Kalyan Mech.

15) Proforma of selected and rejected candidate prepared and signed by DPC members
(Page-33,32,31). -

16) Letter No. A-21/95-96/06 Dhemaji dtd. 24-1-96 written by M.N.Pegu SDOP
Dhemaji forwarding 15 Nos. documents ’of Casual labours.

17) Certificates of Kalipada Bora, Thagiram Taye, Bibekanandda Pegu, Bharat Baspore,
Cheniram Bora, Biman Kr. Payeng, Rabin Dolley, Lilaram Payeng, Biren Dowrah
and Gagan Deka. ' '

/ 18) Seizure Memos dt20.8.1999, 13.9.1999 and 29.9.1 999




LIST OF WITNESSES BY WHOM THE ARTICLES OF CHARGE_FRAMED

AGAINST SHRI M.
ASSAM TELECOM CIRCLE ARE PROPOSED TO BE SUSTAINED.

1

K.GOGOI THE THEN TDE TEZPUR NOW AREA MAN AGER

Shri A.K.Challeng, AGM(Admn) O/0 CGMT Guwahatl.

Shri Dilip Kumar Rai Barman, AO(Cash) O/0 TDE Tezpur

Shri Rajiv Yadav TDM Tezpur, Vill. Vedi, PO Ramaipatty Dist. Varanasi UP.

Shri S.K.Kayal, Area Manager (T) Howrah, Kolkata Telephones R/0 23/3/2A Rup
Narayan Nanda Lane, Kolkata-25.

Shri MK Bhattacharjee, SDE 0/0 TDM Tezpur.

Shri Bishnu Kr. Paul, AAO 0/0 TDM Tezpur.

Devalal Lazhon SS 0/O SDEAP Dhemaji

Shri Lakshminath Saikia TOA O/O SDEP Dhemaji

Shri Vaibhav Agashe, DSP CBI Shillong.

10) Shri B.K. Pegu, JTO(Jonai), Dhemaji :
11) Shri H.S. Debnath, JAO in the O/0 TDM, Tezpur
12) Surendra nath Boro, SK(Stores), in O/o Dhemaji -
13) Shri K. Barman, Inspector/CBI

14) Shri D. Dutta, ‘Inspector/CBI
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The Commission observes that CBI had registered
two other regular cases viz RC.13(A))/97-SHG and
RC=-14(A)/97-SHG against Shri M.K.Gngai and others where
/ charges were similar in nature i.e appointment of casual 4
; labourers as 15M wherein the Commisaion’haslagreed w;th
/- the recommendation of CBT for initiation  of RbLA for major
. penalty against Shri M.K.Gogal and others. Keeping 1N

view the conf@grmity with the gsarlier decision the

Commission aarees with the recommendations of the LOT and

advises initiation of'gajor penalty proceedings against

the following officsers. ’

8]

1. S/8hri M.K.Gogoi, the then TOLE 2. D.Pavyeng,SDE
3., p.bas, the then SDE 4. Ajit Kr. Sarkar. the then SDQ
5. Upen Swargiary, the then A0 &.M.N.PFPegu, the then SDE
7. 8.0.pPegu, the then SDE 8. B.K.Panyang. the then Pl

9

. P.C.Dowrah, SI 10. I.Baruah, S1
11. B.N.frasad, LI 12. J.C.Tamuli, &I
13. J.Phukhan, TS8M 14. A.Sonowal. TSM
15. Mohan Sonowal, TSM 16. $.%0nowal. TSM
S .17. B.K.rayeng, TSM 18. D.Pegu, TSHM

‘19, R.Doley. TSM 20. T.R.Taye, TSM
"21. Babul Bora, TSM 2?2. Kalipada Bora, TSM
.0%. Kamal Ch. Nath, TSM 24. Lalit. Sonowal, TSM
25. Prafulla Sonowal. TSM 26. Nabin Sonowal, TSHM
27. K.Pegu, TSM 28. Lila Ram Panyang, TGM
- 29. Bharat Basphore, TSM 30. Biren Lowrah., 1T5M

" Z1. Kalyan Mech, T&M- 32. Cheniram Bora, TSM
23. G.Dheka, TSM. 34. B.Pegu, TSM

Department may conduct the inguiry proceedings by
appointing their own I.0 and revert to the Commigsion for
2nd stage advice on conclusion of inquiry proceedins

. alonawith their recommendations since emanated from the
findings of I.0’s report.

Department’s F.Mo 9-56/2001-VIG.1 is returned
haerewlth.
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No.8-186/2001-Vig.1l I\
Government of India
Ministry of Communications & Information Technology
Department of Telecommunications

(Vigilance Wing)
West Block-1, Wing-2,
R.K. Puram, New Delhi-66.
Dated [{ —A— 2003

MEMORANDUM

The President proposes to have an inquiry heid against Shri Madhurya Kr.
Gogoi, the then TDE, Tezpur, presently Area Manager, Assam Telecom Circle under
Rule 14 of the CCS(CCA) Rules, 1965. A substance of the imputations of misconduct
or misbehaviour in respect of which the inquiry is proposed to be held is set out in the
enclosed statement of article of charge (Annexure 1). A statement of the imputations of
misconduct or misbehaviour in support of the article of charge 1s enclosed (Annexure
11). A list of documents by which and a list of witnesses by whom the article of charge

~is proposed to be sustained are also enclosed (Annexures 1] & 1V). A copy of the first
-~ stage advice of CVC for instituting major penalty proceedings against Shri Madhurya

Kr. Gogoi is also enclosed.

2. Shri Madhurya Kr. Gogoi is directed to submit within ten days of the receipt of
this Memorandum a written statement of his defence and also to state whether he
desires to be heard 1n person.

3. He is informed that an inquiry will be held only if the article of charge is not
admitted. He should, therefore, specifically admit or deny the article of charge.

4, Shri Madhurya Kr. Gogoi is further informed that if he does not submit his
written statement of defence on or before the date specified in para 2 abeve. or does
not appear in person before the Inquiring Authority or otherwise fails or refuses to
comply with the provisions of Rule 14 of CCS(CCA) Rules. 1965 or the
orders/directions issued in pursuance of the said rule the Inquiring Authority may hold
the inquiry against him ex-parte.

5. Attention of Shri Madhurya Kr. Gogoi is invited to Rule 20 of the
CCS(Conduct) Rules, 1964, under which no government servant shall bring or attempt
to bring any political or outside influence to bear upon any superior authority to further
his interests in respect of matters pertaining to his service under the Government. If
any representation is received on his behalf from another person in respect of any
matter dealt with in these proceedings, it will be presumed that Madhurya K. Gogor 1s

/¢9r o
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aware of such a representation and that it has been made at his instance and action will
be taken against him for violation of Rule 20 of the CCS(Conduct) Rules, 1964.

6. Receipt of this Memorandum shall be acknowledged by Shri Madhurya Kr.
Gogoi. |

By order and in the name of the President. : , L

(S.D. Kaushik)
Assistant(Director General (V1)

Shri Madhurya Kr. Gogor,
Area Manager

- BSNL

Assam Telecom Circle
Guwahati. '
(Through CGMT, Assam Circle)
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ANNEXURE.—I

STATEMENT OF ARTICLE OF CHARGE FRAMED AGAINST SHRI

M.K.GOGO! THE THEN TDE TEZPUR, NOW AREA MANAGER, ASSAM

TELECOM CIRCLE

It is alleged that Sh. M.K gogoi while posted and functioning as TDE Tezpur, i
during 1996, failed to maintain absolute integrity and utmost devotion to duty and
acted in a manner unbecoming of a Government servant in as much as he appointed
221 Casual Labourers as Temporary Status Mazdoor in Tezpur Division including 21
in Udalguri Sub-division on the basis of forged experience certificates and thereby
violated provisions of Rule 3 (1) (i) (ii) & (iii) of CCS(Conduct) Rules 1964.

S

(S.D. Kaushik)
4 ADG(VT)

By order and in the name of the President.

-



ANNENURE-1L.

STATEMENT OF IMPUTATION OF MISCONDUCT OR MISBEHAVIOUR

IN SUPPORT OF ARTICLE OF CHARGE FRAMED AGAINST. SHRI

‘'M.K.GOGOIl, THE THEN TDE TEZPUR| NOW AREA MANAGER, ASSAM

TEL

ECOM CIRCLE

, It is alleged that Shri M.K.Gogoi while| posted and functioning as TDE. Tezpur
during 1996 failed to maintain absolute integrity and utmost devotion to duty and

acted in a manner unbecoming of a Government servant in as much as he appointed

221

including 21 in Udalguri Sub-Division on the

casual labourers as Temporary Status

Mazdoors (TSMs) in Tezpur Division
basis of forged experience certificates in

the context of following facts and circumstances.

1.

OS]

1996.

1

Whereas it is alleged that Shri M.K.Gogoi was posted as TDE Tezpur during

Whereas it is alleged that TSM scheme was introduced by'the Department of

Telecom to regularize Casual labourers engaged between 30-3-85 and|22-6-88
and it was circulated to different Circles vide letter No.296/4/93-STN (it 17-12-
93. As per the scheme, a Casual labourer should complete at least 240 days

when engaged in field work or 206 da

ys when engaged in office and he should

not be absent from his duties for last 365 days from the date of issuan;ée of the
circular. The casual labourers should also be engaged on Muster Roll basis.

. Whereas it is alleged that Shri K. Balasubramaniam, TDE, Tezfpur had
submitted a report through his letter No.E-38/CMPT/Vol.1l/123 dt.7.12.93

stating that no casual labourer was re
A similar NIL reply was sent to Te
Delhi by Sh. D.Payeng, the then SDO
38/CMPT/Vol.11/167 dtd. 8-12-94.

on Muster roll basis as per Rule 150-1
Hand Book-IIl Part-. However, the

cruited in Tezpur Division after 31-3-85.

ecom commission, Head Quarti;er, New
i/c of O/O TDE Tezpur vide letter No. E-

Whereas it 1s alleged that the Casual labour can be engaged by SDO/Sd)E office

70 given in Post and Telegraph Financial
engagement on Muster Roll basis was

stopped from 30-3-85. The Muster Roll is stored permanently in the bfﬂce of
TDE. The Casual Labour can also be engaged on ACG-17 basis to attend to
works of emergency nature. No attendance register 1s maintained i this case.

The ACG-17 payment vouchers are 1
broad ACE-2 account is maintained
records regarding the number of work
casual labourers are available in the (

as Line Man, Line Inspector, Sub-Inspector and Phone Inspector.

/

~
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/o SDE/SDO or with the field staff such




5. Whereas, it is alleged that S/Shri R.K.Das, the then JTO, Sailendra Swargiary .
JTO, S.K.Dutta the then Sub-Inspector. S Bhattacharjee. Sub-Inspector. Gopal
Singh, the then Sub-Inspector, Lankeswar, Rava Lineman, N.C.Boro. Lineman,
K B.Chetri, Lineman issued 21 numbers of false and fabricated experience
certificates in favour of 21 casual laborers showing them as Casual laborers
working since 1988 to Feb’96 in the office of the SDE(P) Udalgun and Shri
J.N.Deori the: then SDE(P) Udalguri countersigned the experience certificates
without verifying the records and knowing that no records exists for the same
and forwarded them to Shri M.K.Gogoi, the then TDE Tezpur, who appointed
these 21 persons as Temporary Status Mazdoor on the basis of the
recommendations of the members of the Departmental Promotion Committee
viz. Shri D.Payeng the then SDE(P) Tezpur, P.Das, the then SDOP Tezpur ,
A.K Sarkar, the then SDO(HRD) and U.Swargiary the then AO(Cash).

6. Whereas, it is alleged that Shri M.K.Gogoi knew that no permanent records are
maintained in the SDE office regarding the engagement of Casual Labourers
either on Muster Roll basis or on ACG-17 basis as only broad ACE-2 account is
maintained in SDE office. The permanent records are kept in his own office i.c.
the O/O TDE Tezpur. Thus he appointed 221 Casual labourers includimg 21 in
Udalguri Sub-Division as TSM on the basis of the forged cxperience
certificates in which the number of working days of a casual labourer in
corresponding years from 1988 to 1996 were filled up by the field staff by sheer
imagination. He knew that none of the field staff have records to support the
certificates given by them as no records are available with the field staff such as
Lineman, Line Inspector, Sub-Inspector , Phone Inspector , JTO.

7. Whereas it is alleged that Shri M.K.Gogoi did not verify the genuineness of the
experience certificates before appointing the Casual labourers as TSMs. Though

the Muster Roll Register is stored in the office of TDE. Sh. M.K.Gogo did not .

check the Muster Roll Register. He also did not verify the ACG-17 payment
vouchers before passing the order of appointment of TSMs.

8. Whereas, it is alleged that Shri M.K. Gogoi appointed 221 casual labourers as
TSMs in Tezpur division including 21 in Udalguri Division without obtaining
approval of Telecom Commission, Head quarter and without giving an
intimation to the CGMT, Assam Circle, Guwahati. But when he was asked to
explain by Sh. S.K.Kayal, Area Director Telecom, Guwahati vide letter No.
AMD-GH/CORR/96 dtd. 28-6-96, he deliberately gave a wrong and misleading
reply vide letter No. X-1/CMPT/96-97/21 dt.7-7-96 explaining the DOT order
for the appointment had been obtained and quoted the letter reference number
which in fact, is the original Circular under which appointment was to be done.
Likewise , while explaining the circumstances under which such recruitment
was resorted to, Shri M.K.Gogoi referred to the RICMs meeting quoting
minutes No.CMPT/L/Vol-V1/58 dt. May 1996 whereas in the said minutes,

WO'I‘eference to the appointment of TSM under Tezpur Division at all.
|
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Telecom (E & R), Shri M.Biswas o the O/0 CGMT Guwahati in which he has
stated that from 31-12-93 onwards no candidate was given TSM status nor there
was any candidate yet to be regularized as TSM. Thus, Sh. M.K. Gos,m had the
full knowledge that there was no casual laborers under Tezpur Division eligible
for appointment as TSM. Even if the casual laborers were not 8pp()mltd as
TSM on Muster roll basis but were|appointed on ACG-17/ACE-2 basis. their
records relating to their appointments i.e. ACG-17 payment vouchers are
preserved in the TDE office for a temporary period of two years. In view of the
above fact, the TDE was well aware| of the fact that the experience certificates
submitted by different accused persons in favour of the casual laborers
concerned were bogus ones, as there was no record to support those certificates.

By his above said acts Shri M.K. G f;di failed to maintain absolut& integrity,

devotion to duty and acted in a manner unbecoming of a Government servant thereby
violating Rule 3(1)(1),(ii) and (ii1) of CCS(Conduct) Rules, 1964 |

M.K.Gogot joined as TDE i flme Tezpm:v‘
Division in Jan’95. In Feb’95 he llad sent a letter to the then Area Director

va
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ANNEXURE-HI

LIST OF DOCUMENTS BY WHICH THE ARTICLE OF CHARGE FRAMED
AGAINST SHRI M.K.GOGOI THE THEN TDE TEZPUR, NOW AREA MANAGER,
ASSAM TELECOM CIRCLE IS PROPOSED TO BE SUSTAINED.

1 Letter No. E-38/CMPT/94-95/168 Tezpur dtd. 17-2-95 written by Sh. M .K.Gogoi
TDE Tezpur to ADT(E & R) giving details of TSM employed after 1989 (Page No.
117) S1.No. 28 in RC-10(A)/97. .

2 Letter No. E-38/CMPT/94-95/167 Tezpur dtd. 8-12-94 written by CAO to Head of
Division and Accounts Officer (Page 110)

3 letter NO. AMT-GH/Corr/96 dtd. 28-6-96 written by Shri S.K.Kayal Area Director |
Telecom Guwahati to Sh. M.K.Gogoi TDE Tezpur. A

4 Letter No. ZX-1/CMPT/96-97/21 dtd. Tezpur 7-7-96 written by M.K.Gogoi TDE(Tez)
to Sh. S K Kayal Area Director Telecom Guwabhati. .

5 X-1/CMPT/T2/95-96/Confdl /1 dtd. Tz 25-3-96 by Sh. M K.Gogoi TDE(Tz) regarding

~ constitution of DPC(Page 15) i

6. Minutes of the meeting of RICM Item No. 38(Page-5) t

7. E-38/CMPT/Col 11/ 123 dtd 9-12-93 written by Sh. Balasubramaniam, TDE Tz :
addressed to Sh. S.C.Choudhury Asstt. Director Telecom 0/0 CGMT listed in RC-
10(A)/97 SL.No. 29. ’ ' ' ’

-8. Original letter No. 269-4/95-STN-I1 dtd 17-12-93 of ADG(STN) New Delhi in respect ,
of regularization of CLs engaged in Circle after 30-3-85 upto 21-6-88. |

9. Attested copy of letter No. 270/6/84-STN New Delhi dtd. 30-3-1985 of Shri Krishnan, ‘
Director (STN) P & T in respect of barring of engagement of Casual labourers.
Attested copy of letter listed in RC-10(A)/97 SI.No. 39.

10 Letter No. D.O. No. Rectt-3/10 Pt.V dtd. 25.7-97 written by Sh. K.Padmanabhan,
CGMT Assam Circle to Sh. G.D.Gaiha DDG(Tel) in respect of violation of name of
Muster roll and sponsorship from employment exchange (Page-77)

11 letter NO. Estt.9-12 dtd. 30-6-2000 written.by Sh. A K Chelleng AGM(Admn) O/O
CGMT to the DSP CBI Shillong in respect of TDEs responsibility to implement TSM
Scheme. '

12 Profofma in which names of 21 nos of casual labourers and details were prepared
signed and récommended by DPC members (Page 36, 84, 33, 32)

13 Letter No. Misc UDL/95-96/41 dtd.. Udalguri dated the 18-3-96 written by Sh.
J N.Doeri SDOP Udalguri to forward a list of 19 CLs (Page 30).

14 Certificate issued to Shri Jatin Saloi, ‘S/o late Padma Ram Saloi by Sh. R.K.Das,

' JTO(Page 29) :

15 Certificate issued to Sh. Piar Ali, S/o Sh. Mahasin Ali by Sh. Sailendra Swargiary.
JTO(Page 21) '

16 Certificate issued to Sh.Durlabh Baruah, S/o Baddheswar Baruah by S. R.K.Das,
JTO(Page 21) . e

17 Certificate issued to Sh.Moinul Haque, S/o Ayub Ali by Sh. R K.Das, JTO (Page 20).

18 Certificate issued to Sh. Mozamil Hussain , S/o Sh. Mumtaz Ali by Sh. R.K.Das, JTO(
Page 19)

19 Certificate issued to SH. Yamakanta Chamala Gai S/o Sh.Bhara Nandu Gai by Sh.
Gopal Singh, Si(age 16) - .

20. Certificate issued to Sh. Miran Daimary S/o Shri Chiran Daimary by Sh. Sankar

Bhattacharjee, S1(Page 15) . U}D/[(U"
W W



26.

27.
23.

29.

39.
40.
41.

_Certificate issued to Sh. Bhupen Barman, S

. Seizure Memo dtd. 13-9-99.

6. Seizure Memo dtd. 11-10-99

. FIR of the case. : ’

Letter NO. E-1/96-97/7 Udalguri Dt. 6:5-97 by Sh. J.N.Deori SDE(P) Udalguri in
respect of forwarding names of 21 casual labourers in proper format ]

— %=

Si(Page 14)
S K Dutta ,-SI(Page 13)

N.C Boro L/M (Page 12)

Certificate issued to Sh. Biren Rabha S/o

Si(Pagell)
Si(Pagel0)

9

- ’

\'\
\
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/O Sh. Suresh Barman by Sh. K.BlChetri‘,\‘;_

Certificate issued to Sh. Rajat Bhattacharjee S/o Sh. Rajendrda Bhattacharjee by

Certificate issued to Sh. Kameswar Nagzary S/O Sh.Upen Narzary issued by

Sh. Rabindra Rabha by Sh. Gopal Singh,

Certificate issued to Sh. Tanuram Boro, S/Q Late Sh. Badung Boro by Shri .SK,Dutta,

Certificate issued to Sh Navin Rava S/O Sh. Ratiram Rava by Sh. S.K.Duita Sl(Page

. |
Certificate issued to Sh. Sanjay Dutta S/O Sh. Sudhendra Kr. Dutta Si(Page 8)

Certificate issued to Sh. Dayaram Borp, S/o Sh. Bayan Boro by Sh.; Sankar

Bhattacharjee, SI(Page7)
Certificate issued to Sh. Nigam Swargiary
Bhattacharjee, SI(Page-6)
Sh. Gopal Singh SI (Page-5).
Sh. Lankeswar Rava (Page-4)
S.K Dutta SI(Page 3)

SI (page2)

Gopal Singh, Sl(Page 1)

Udalguri.

Joining reports of all the 21 casual labourers in Udalguri in File 7A Udalguri. |
Post and Telegraph Financial Hand Book|(11I) Part I ‘

Posts and Telegraph Mannual, Vol. X

S/o Sh. Raghu Nath Swargiary by Sankar
Certificate issued to Sh. Binanda Basumatary S/o Sh. Late Ramendra Basumatary by
Certificate issued to Sh. Rohini Kant Basumatary S/o Sh. GQn»i Ram Basun%atary by
Certificate issued to Sh. Baneswar Boro, S/o Late Sh. Golap Ch. Boro by Sh.
Certificate issued to Sh. Rajendra Boro S/o Sh. Dandi Ram Boro by Sh. Gopal singh.

Certificate issued to sh. Narendra Basumatary, S/O Sh. Abhiram Basumatafy By Sh.

|

|

File 7B |
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ANNEXURE-1V

LIST OF WITNESSES BY WHOM THE ARTICLE OF CHARGE FRAMED

AGAINST SHRI M.K.GOGOI THE THEN TDE TEZPUR, NOW AREA MANAGER,

ASSAM TELECOM CIRCLE IS PROPOSED TO BE SUSTAINED.

1.
2.

A
J.

o o =N W

1L
12.

Shri A.K.Challeng, AGM(Admn) O/O CGMT Guwabhati.
_ Shri Dilip Kumar Rai Barman, AQ(Cash) O/O TDE Tezpur

Shri Rajiv Yadav TDM Tezpur, VillVedi, PO Ramaipatty Dist. Varanasi
UP. | .

Shri S.K Kayal, Area Manager (T) Howrah, Kolkata Telephones R/o
23/3/2A  Rup Narayan Nanda Lane, Kolkata-25.

Shri M.K Bhattacharjee, SDE O/O TDM Tezpur.

Shri Bishnu Kr. Paul, AAO O/O TDm Tezpur.

Biraj Mohan Basumatary, Sr.. TOA O/0 SDE Udalguri ﬁ

Shri H.S.Debnath, JAO O/O TDM Tezpur.

Shri R N.Choudhury, SDE(P) Udalguri

Shri K_Barman , Inspector the then 10 of the case . -
Shri D.Dutta, Inspector the then 10 of the case. .

Shri Vaibhav Agashe, DSP CBI Shillong.
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CENTRAL VIGILANCE COMMI§SION
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The Commission observes that CBI had registered
two other regular cases viz RC.13(A))/97-SHG and
RC-14(A}/97-SHG against Shri M.K.Gogai and others where
charges were similar in nature i.e appointment of casual
labourers as TSM wherein the Commission has agreed with
the recommendation of CBI for initiation of RDA for major
penalty against Shri M.K.Gogai and others. Keeping in
view the conformity with the earlier decision the
Commission -agrees with the recommendations of the DOT and
advises initiation of major penalty proceedings against
the following officers.

s t/

1. S/Shri M.K.Gogoi. the then TDE - 2. D.Payeng, DE
~“3. P.Das. the then SDE 4. Ajit Kr. Sarkar. the then SDO
/5. Upen Swargiary, The then AO 6. J.N.Deori, DE(T)

7. R.K.Das, JTO 8. Sailendra Swagiary. JTO

9. S.K.Dutta, SI 10. S.Bhattacharjee, SI

11. Gopal Singh. SI 12. L.Rava, Lineman.
13. N.C.Boro. Lineman 14, K.B.Chetri, Lineman.
15. Tanuram Bodi. TSM 16. Kamleswar Narazary., TSM
17. Biran Rava. TSM 18. Y.K.C.Gain, TSM
- 19. Rajin Kr. Bodo. TSM 20. N.Basumatary, TSM
21. Nabin Rava, TSM 22. Jatin Soloi, TSM
23. Durlabh Baruah. TSM 24. Mozamil Hussain., TSM

g
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Enclz do oo

5. R.K.Basumatary. TSM 26. Dayaram Boro. TSM

7. Bhupen Barman, TSM 28. Moinul Haque, TSM

9. Rajat Bhattacharjee, TSM 30. Sanjay Dutta, TSM
1. Nigam Swargiary. TSM 32. Baneshwar Boro, TSM
3. Miran Daimary, TSM 34. Piar Ali, TSM

J. Binendra Basumatary. TSM.

Department may conduct the inquiry proceedings by
appointing their own 1.0 and revert: to. the Commission for
2nd stage advice on conclusion of inquiry proceedins
alongwith their recommendations since emanated from the
findings of 1.0’'s report. .o

Department’s F.No. 9-61/2001-VIG.I is returned
herewith, -

te
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(Indu [Gupta)
Director

o/
Department of Telecom(Sh.Ranbir 5bﬁﬁﬁ;f.8r.DDG(V)N.DeJhi

C.V.C’s 1.D Note No. 001/P&T/126
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No0.8-167/2001-Vigdl =
- Government of India
Ministry of Communications & Information Technology
Department of Telecommunications

(Vigilance wing)
v West Block-1, Wing-2,
R.K. Puram, New Delhi-66.
Daed | |—5) — 2003
‘M-EM()RANDUM

The President proposes to have an inquiry held against Shri Madhurya Kr. Gogoi, the
then TDE, Tezpur, presently Area Manager, Assam Telecom Circle under Rule 14 of the
CCS(CCA) Rules, 1965.'A substance of the imputations of misconduct or misbehaviour in

respect of which the inquiry is proposed to be held is set out in the enclosed statement of.

articles of charge (Annexure 1). A statement of the imputations of misconduct or
misbehaviour in support of each article of charge is enclosed (Annexurc 1. A list of
documents by which and a list of witnesses by whom the articles of charge are proposed 10 be
sustained are also enclosed (Annexures 111 & 1V). A copy of the first stage advice of CVC for

instituting major penalty proceedings against Shri Madhurya Kr.'Gogoi is also enclosed.

2. Shri Madhurya Kr. Gogoi is directed to submit within ten days of the receipt of this
Memorandum a written statement of .his defence and also o state whether he desires to be
heard in person.

3. He is informed that an inquiry will be held only in respect of those articles of charge
as are not admitted. He should therefore specifically admit or deny the article of charge.

4. Shri Madhurya Kr. Gogoi.is further informed that if he does not submit his written
statement of defence on or before the-date specified in para 2 above, Or does not appear in
person before the Inquiring Authority or otherwise fails or refuses to comply with the
provisions of Rule 14 of CCS(CCA) Ruies, 1965 or the orders/dircctions issued in pursuance
of the said rule the Inquiring Authority may hoid the inquiry against him ex-parte.

5. Attention of Shri Madhurya Kr. Gogoi is invited to Rule 20 of the CCS(Conduct)
Rules, 1964, under which no government servant shall bring or attempt (o bring any political
or outside ihfluence to bear upon any superior authority to further his interests in respect of
matters pertaining to his service undet the Government. If any representation is received on
his behalf from another person in respect of any matter dealt with in these proceedings, it will
be presumed that Madhurya Kr. Gogoi is aware of.such a representation and that it has been

made at his instance and action will be taken against him for violation of Rule 20 of the
CCS(Conduct) Rules, 1964.

0. Receipt of this Memorandum may be acknowledged by Shri Madhurya Kr. Gogot.

)
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By order and in the name of the President.

—

\/@dhurya Kr. Gogoi, . -

Area Manager

BSNL -~

Assam Telecom Circle
Guwahati.

(Through CGMT, Assam Circle)

LT ‘;.

\,

>
r
» (S.D. Kaushik)
Assistant Director General (VT)
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ANNEXURE-I

STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST SHRI M.K.GOGOI THE
THEN TDE, TEZPUR NOW AREA MANAGER, ASSAM TELECOM CIRCLE

That the said Shri M.K.Gogoi while posted and functioning as TDE, Tezpur, now
Area Manager, Assam Telecom Circle, during 1996 committed serious irregularities in as
much as he appointed 221 Casual Labourers as Temporary Status Mazdoor in Tezpur SSA
including 15 in the office of SDO(T), Tezpur on the basis of forged experience certificates.

By his above acts, Shri_:_M.K.G,ogoi failed to maintain absolute integrity, devotion to
duty and acted in a manner unbecoming of a Govt. servant thereby violating Rule 3(1) (i),(ii)
and (iii) of CCS(Conduct) Rules 1964

By order and in the name of the Pre51dent

' (S.D.Kaushik)
Assistant Director General (VT)

»
-
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ANNEXURE-II

STATEMENT OF IMPUTATION OF MISCONDUCT OR MISBEHAVIOUR IN

SUPPORT OF ARTICLES OF CHARGE FRAMED AGAINST SHRI M.K.GOGOI, THE

THEN TDE, TEZPUR, NOW AREA MANAGER, ASSAM TELECOM CIRCLE

It is alleged that Shri M.K.Gogoi while posted and functioning as TDE Tezpur during

1996 failed to maintain absolute integrity and utmost devotion to duty and acted in a manner
unbecoming of a Govt. servant in as much as he appointed 221 casual labourers as Temporary

Status Mazdoors (TSM) in Tezpur Division including 15 in the office of SDO(T), Tezpur on -

the basis of forged experience certificates in the context of following facts and circumstances.

i)
if)

iii)

Whereas it is alleged that Shri M.K.Gogoi was posted as TDE, Tezpur during 1996.

Whereas it is alleged that TSM scheme was introduced by the Department of Telecom
to regularize Casual labourers engaged between 30-3-85 and 15-6-88 and it was
circulated to different circles vide letter No. 296/4/93-STN dtd. 17-12-93. As per the
scheme, a Casual labourer should complete at least 240 days when engaged in field
work or 206 days when engaged in office and he should not be absent from his duties
last 365 days from the date of issuance of the Circular. The casual labourers should
also be engaged on Muster Roll basis.

Whereas it is alleged that Shri K.Balasubramaniam, TDE Tezpur had submitted a
report through his letter No. E-38/CMPT/Vol.11/123 dtd. 7-12-93 stating that no casual
labourer was recruited in Tezpur Division after 31-3-85. A similar NIL reply was sent
to Telecom commission, Head Quarter, New Delhi by Sh. D.Payeng, the then SDO i/c
of O/o TDE, Tezpur vide letter No. E-38/CMPT/Vol.11/167 dtd. 8-12-94.

Whereas it is alleged that the Casual labour can be engaged by SDO/SDE office on
Muster roll basis as per Rule 150-170 given in Post and Telegraph Financial Hand
Book-II1 Part-1. However, the engagement on Muster Roll basis was stopped from 30-
3-85. The Muster Roll is stored permanently in the Office of TDE. The Casual Labour
can also be engaged on ACG-17 basis to attend to works of emergency nature. No
attendance register is maintained in this case. The ACG-17 payment vouchers are
forwarded to the TDE office and only a broad ACE-2 account is maintained in the O/o
SDE. Thus, no permanent records regarding the number of working days against
particular orders for the casual laoburers are available in the O/0 SDE/SDO or with the
field staff such as Line Man, Line Inspector, Sub-Inspector and Phone Inspector.

Whereas, it is alleged that s/Shri P.Deka, the then JTO, D.K. Ghosh, JTO, Dhekiajuli,
Ganapati Mukherjee, JTO, R.C. Haloi, JTO, Bijan Behari Nath, AE, A.C.Dutta, Line
Inspector, P.S. Prasad, Sub Inspector, N.C. Paul, Sub Inspector and N.C. Boro, issued
15 NOs. of false and fabricated experience certificates in £avour of 15 casual labourers
showing them as Casual labourers working since 1988 to February, 1996 in the O/O
SDO(T), Tezpur and Shri Khiren Choudhary countersigned the experience certificates
without verifying the records and knowing that no records exists for the same and
forwarded them to Sh. M.K.Gogoi, the then TDE, Tezpur. Shri Gogoi appointed these
15 persons as Temporary Status Mazdoor (TSM) on the basis of the recommendations
of the members of the Departmental Promotion Committee (DPC) viz.S/Shri
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D.Payeng, the then SDE(P) Tezpur, P.Das, the then SDOP Tezpur, A.K.Sarkar the
then SDO(HRD), U. Swargiary, the then AO(Cash).

vi)  Whereas, it is alleged that Shri M.K.Gogoi knew that no permanent records are
maintained in the SDE office regarding the engagement of Casual Labourers either on
Muster Roll basis or on ACG-17 basis as only broad ACE-2 accounts is maintained in
SDE office. The permanent records are kept in his own office i.e. the O/O TDE
Tezpur . Thus he appointed 221 Casual labourers, including 15 in the office of
SDO(T), Tezpur as TSM on the basis of the forged experience certificates in which the
number of working days of a casual labourer in corresponding years from 1988 to
1996 were filled up by the field staff by sheer imagination. He knew that none of the
field staff have records to support the certificates given by them as no records are
available with the field staff such as Lineman, Line Inspector , Sub-Inspector , Phone
Inspector , JTO.

vii)  Whereas it is alleged that Shri M.K.Gogoi did not verify the genuineness of the
experience certificates before appointing the Casual labourers as TSM’s. Though the
Muster Roll Register is stored in the office TDE, Sh. M.K.Gogoi did not check the
Muster Roll Register. He also did not verify the ACG-17 payment vouchers before
passing the order of appointment of TSM’s.

viii) Whereas, it is alleged that Shri M.K. Gogoi appointed 221 casual labourers as TSMs -
" in Tezpur division including 15 in the office of SDO(T), Tezpur without obtaining

approval of Telecom Commission, Head quarter and without giving an intimation to
the CGMT, Assam Circle, Guwahati. But when he was asked to explain by Sh.
S.K Kayal, Area Director Telecom, Guwahati vide letter No. AMD-GH/CORR/96 dtd. !
28-6-96, he deliberately gave a wrong and misleading reply vide letter No. X- '
1/CMPT/96-97/21 dtd. 7-7-96 explaining the DOT order for the appointment had been
obtained and quoted the letter reference number which in fact, is the original Circular ‘
under which appointment was to be done. Likewise, while explaining the
circumstances under which such recruitment was resorted to Shri M.K.Gogoi referred
t> the RICMs meeting quoting minutes No. CMPT/L/Vol-VI/58 dtd. May 1996
whereas in the said minutes, there is no reference to the appointment of TSM under
Tezpur Division at all.

ix) Whereas it is alleged that Shri M.K.Gogoi joined as TDE in the Tezpur Division in
Jan’95. In Feb’95 he had sent a letter to the then Area Director Telecom (E & R) , Shri ,
M.Biswas of the O/O CGMT Guwabhati in which he has stated that from 31-12-93
onwards no candidate was given TSM status nor there was any candidate yet to be
regularized as TSM. Thus, Sh. M.K.Gogoi had the full knowledge that there was no
casual laborers under Tezpur Division eligible for appointment as TSM. Even if the
casual laborers were not appointed as TSM on Muster roll basis but were appointed on
ACG-17/ACE-2 basis even then their records relating to their appointments i.e. ACG-
17 payment vouchers are preserved in the TDE office for a temporary period of two
years. In view of the above fact TDE was well aware of the fact that the experience
certificate submitted by different accused persons in favour of the casual laborers

& concerned were bogus ones, as there was no record to support those certificates.
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By his above acts, Shri M.K.Gogoi failed to maintain absolute integrity, devotion to

duty and acted in a manner un
(i),(ii) and (iii) of CCS(Condu

becoming of a Govt. servant thereby violating Rule 3(1)
ct) Rules 1964.
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ANNEXURE-I11

LIST -OF DOCUMENTS BY WHICH THE ARTICLE OF CHARGE FRAMED
AGAINST SHRI M.K.GOGOI THE THEN TDE, TEZPUR, NOW AREA MANAGER,
ASSAM TELECOM CIRCLE ARE PROPOSED TO BE SUSTAINED.

1) E-38/CMPT/94-95/168 Tz dtd. 17-2-95 giving details of TSM employed after 1989
- written by Shri M.K.Gogoi TDE Tezpur . _
2) Letter No. E-38/CMPT/Vol-11/167 Tz dtd "8-12-94 written by D.Payeng SDOP (I/c)
3) Letter NO. AMT-GH/Corr/96 dtd. 28:6-96 written by Shri S.K.Koyal, Area Director .
GH. ' : .
4) Letter No. X-1/CMPT/96-97/21 dtd. 7-7-96 written by Shiri M.K.Gogoi to AMT GH.
5) Letter No: X-1/CMPT/Tz/95-96/Confdl/Tz dtd. 25-3-96 regarding constitution of
DPC :
6) Minutes of meeting of RICM item -38 '
7) Letter No: E-38/CMPT/Vol-111/123 Tz dtd. 9-12-93 written by K. Balasubramaniam,
TDE, Tezpur
8) Letter No. 269-4/95-STN-II dtd. 17-12-93 of ADG(STN) New Delhi in regard of CL
engagements in Circle after 30-3-85 upto 15-6-88
9) Letter No. 270/6/84-STN New Delhi dtd. 30-3-85 Barring engagement of casual
labours . .
10) DO No. Recit .3/10/Pt.V dtd. 25-7-97 written by CGMT
11) Letter No. Estt 9/12 dtd. 30-6-2000 N
12) E-14/Part.Jl dated 11-3-1996 issued by SDO(T) forwarding names of 15 casual
labours )
13) Certificate of Smt. Paramita Dey d/o late Narayan Chandra Dey
14) Certificate of Sh. Atul Chandra Deka s/o late Madan Deka
'15) Certificate of Sh. Biswajit Malakar s/o Sachin Malakar
16) Certificate of Sh. Dinakanta Ghatowal s/o Phaguna Ghatowal
17) Certificate of Sh. Anoop Datta s/o A.C.Dutta " .~
18) Certificate of Sh. Dukhan Roy s/o Shankar Roy R "
19) Certificate of Smt. Meena Das d/o Gemini Das
20) Certificate of Sh. Parimal Sarkar s/o Rati Ranjan Sarkar
21) Certificate of Sh. Phulena Basphor s/o Shri S. Basphor
22) Certificate of Sh. Rupen Das s/o Sarat Das
23) Certificate of Sh. Sanjay Kumar Deb w/o Nani Gopal Deb
24) Certificate of Sh. Karuna Lahkar s/o Dasrath Lahkar
25) Certificate of Sh. Saki Ram Majhi s/o Durga Majhi
26) Certificate of Sh. Duijan Baishya s/o H. N. Baishya
27) Proforma (25 sheets wiiich contain the names of 16 numbers of casual labourers and
their particulars, such as DOB, community, date of entry in deptt, educational
qualifications, no. of duty days worked. It contains the signatures of TSMs.) -
28) Recommendation sheets of DPC in favour of 15 numbers of casual labourers (3
sheets). It contains the signatures of DPC members ,
29) Experience Certificates of Smt. Deepali Hazarika issued by Shri Haloi, Wireless
Operator ' '
30) Gradation list of 16 persons prepared by DPC members (F.3/10/Part I1I)
31) P&T Financial Hand Book III Part 9

N
37) Seizure Memos dt. 13.9.1999 and 28.10.199_9_ | . ' 0;9/// .
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" ANNEXURE-1V

LIST OF WITNESSES BY WHOM THE ARTICLES OF CHARGE FRAMED
AGAINST SHRI M.K.GOGOI THE THEN TDE TEZPUR NOW AREA MANAGER,
ASSAM TELECOM CIRCLE ARE PROPOSED TO BE SUSTAINED.

1) Shri A.K.Challeng, AGM(Admn) O/O CGMT Guwabhati.

2) Shri Dilip Kumar Rai Barman, AO(Cash) O/O TDE Tezpur

3) Shri Rajiv Yadav TDM Tezpur, Vill.Vedi, PO Ramaipatty Dist. Varanasi UP.

4) Shri S.K.Kayal, Area Manager (T) Howrah, Kolkata Telephones R/o 23/3/2A Rup
Narayan Nanda Lane, Kolkata-25.

5) Shri M.K.Bhattacharjee, SDE O/O TDM Tezpur. ,

6) Shri Bishnu Kr. Paul, AAO O/O TDM Tezpur. ’

7) Shri Bhaban Kumar Talukdar, Sr.TOA in o/o TDM, Tezpur

8) Shri Niranjan Hazarika, Sr.Clerk in o/o SDOT, Tezpur

9) Shri Ashim Chakraborty, St. TOA, in the o/o SDOT, Tezpur

10) Shri Vaibhav Agashe, DSP CBI Shillong.

11) Shri K. Barman, Inspector/CBI

12) Shri D. Dutta, Inspector/CBI

v e e e
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AN S TR B ] and others in consonance
reconmendation of CBI.

s
With ILhe

Commission accordingly  in agraement  with the

Viewe of o Deparitment  of Telecom adviens initiation of
ENRIRYE nvnullw proceedings against the following
DFiicare - - ' ’
S/5hed - '
! Khiren (houdhary. thP then 500(T), -
2. Pulakezh Daka . JTO, 3. Dilip Kumar Ghosh, JTO
4. Amol Ch Dubta; Line Inspector
N Prem Samkar Pirazad, Phone Inspector
& Naresh Ch.pPayl . 81, 7. Narayan Ch.goro, Lineman
o Madhiuryyva K. Gogoi , Director(T) '

P Q. Sakiram Majhi, T“Mi 1O, "Dwijen Bais hya TSM

T B Karuna Ch.Lahkar, TgM 12. Rupen Ch.Das, TSM
13 Parimal Kumar erkaf,vTSM la. Biswajit Malakar LTS
1Y, Paramita Dey, TSM 16. Sanjay Kr. Deb, TsMm
17. ALtul Ch. Deka, TsM 1g. Anub Kr. Duttd, TSM

v/“)' - Dina Kanta Ghatowd] TSM 70 Mina Das, T§M
21

. Phaneswar Payeng, DF(P&A)
o ! 22. Upen Swargiary, then AD(Cash),
i .23, “AJLt Kr. Sarkar then QDO(HRU) now SDO(T)
S 24 . amt. Ulnnlw Ha/urlka TsM 25, pDukhen Ray, 75M
P 26. Phulena Baspho: 6, TSM 27. Pirantosh Das, then sDE
BT 28. Bijan Biharj Nath, then ag(c) ,
29. Ganapati Mukherjes, J!O) 0. Ramesh Ch.Haloit., J70

Department of Telecom is
the 1nguiry broceedings by appointing their own IT.C  and
revert fheo the  Commission: for 2nd  stage advice on
conclusion oF  ingquiry -.proceedings alongwi th their

:Pcommendnt1on~ since emanated from respective [1.0°'s
reports .
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No.8-165/2001-Vig 1l
, Government of India
Ministry of Communications & Information Technology
Department of Telecommunications
(Vigilance wing)

West Block-1, Wing-2.
R K. Puram, New Delhi-66.

Dated -0 2003
MEMORANDUM

The President proposes to have an inquiry held against Shri Madhurya Kr. Gogol.

the then TDE, Tezpur, presently Area Manager, Guwahati, Assam Telecom Circle under

Rule 14 of the CCS(CCA) Rules, 1965. A substance of the imputations of nusconduct oF
misbehaviour in respect of which the inquiry is proposed 0 be held is set out In the

enclosed statement of articles of charge (Annexure 1), A statement of the imputations ot

misconduct or misbehaviour in support of each article of charge 1s enclosed (Annexure ).
A list of documents by which and a list of witnesses by whom the ariicles of charge arc
proposed to be sustained are also enclosed (Annexures 1 & TV), A copy of the Tirst stage
advice of CVC for instituting major penaity proceedings against Shri NMadhurya Ki Goge
is also enclosed. :

2. Shri Madhurya Kr. Gogol is directed to submit within ten days of the v sceipt of this
Memorandum a written statement of his defence and also to state whether he desires to be
heard in person. o

~

charge.

4. Shri Madhurya Kr. Gogoi is further informed that if he does not submit his written

statement of defence on Of bgfofe the date specified in para 2 above, or does not appear in

“person before the Inquiring Authority o otherwise fails or refuses 10 comply with the
provisions of Rule 14 of .CCS(CCA) Rules, 1965 or the orders/directions issued
pursuance of the said rule the :Ihquiring Authority may hold the inquiry against fim ex-
parte. -

5. Attention of Shri Madhurya Kr. Gogoi is invited to Rule 20 of the CCS(Conduct)
Rules, 1964, under which-no government servant shall bring or attempt to bring any
political or outside influence to bear upon any superior authority to further his interests i
respect of matters pertaining :'tb.‘.his service under the Government. 1f any representation is
received on his: behalf from another person in respect of any matter dealt with in these
proceedings, it will be presumed that Madhurya Kr. Gogol is aware of such a
representation and that it has been made at his instance and action will be taken against
him for violation of Rule 20 of the CCS(Conduct) Rules, 1964. ‘

6. Receipt of this Memorandum may be acknowledged by Shii Madhurya Kr. Gogor

W‘

3. He is informed that an inquiry will be held only in respect of those articies of
charge as are not admitted. He should therefore specificaily admit or deny each article of

e | - — 06— “ ﬂ/l/ﬂ/é‘xyﬁf_zf
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By order and in the name of the President.

L
I

A

/

e

P
S D. Kaushik)

‘ (
Assistant%rj;cl/or General (VT)

\% Madhurya Kr. Gogot,
Area Manager

BSNL v
Assam Telecom Circle

Guwabhati. _
(Through CGMT, Assam Circle)
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ANNEXURE |

STATEMENT OF ARTICLES OF CHARGE FRMQD;AGAEN_S;T;@;
KR_GOGOL, THE THEN TDE. TEZPUR PRESENTLY AREA MAN.
TELECOM CIRCLE :

MADHURYA

ARTICLE OF CHARGE

It is alleged that Shri M.K. Gogoi while posted and functioning as TDE, Tezpur
during 1996 failed to maintain absolute integrity and utmost devotion to duty and acted in
a manner unbecoming of a Govt servant in as much as he appointed 221 Casual Labourers
as Temporary Status Mazdoor in Tezpur Division including 7 in O/0 SDE(Comp), Tezpur
on the basis of forged experience certificates.

By his aforesaid acts Shrir Madhurya Kr. Gogot, contravened Rule 3(1 i) (D& (i)
of CCS(Conduct) Rules, 1964. :

By order and in the name of the President. | W

__~ISD. Kaushiky

/ ADG (V)

LMy
AGER, ASSAM .
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ANNEXURE {H

STATEMENT OF IMPUTATION OF MISCONDUCT OR MISBEHAVIOUR IN
SUPPORT OF THE ARTICLE OF CHARGE FRAMED AGAINST SHRI MADHURYA
KR_GOGOI. THE THEN TDE. TEZPUR, PRESENTLY AREA MANAGER, P‘{SSAM
TELECOM CIRCLE

It is alleged that Shri M.K. Gogoi while posted and functioning as TDE, Tezpur
during 1996 failed to maintain absolute integrity and utmost devotion to duty and acted in
a manner unbecoming of a Govt servant 0 as much as he appointed 221 Casual Labourers
as Temporary Status Mazdoor in Tezpur Division including 7 in the O/o SDE (Comp),
Tezpur on the basis of forged experience certificates in the context of following facts and
circumstances.

1) Whereas it is alleged that Shri M.K. Gogoi was posted as TDE. Tezpur during
1996

1) Whereas it is alleged that TSM scheme was introduced by the Deparyment of

Telecommunications to regularize Casual labourers engaged between 307371985
and 7/6/1988 and it was circulated to different Circles Vide letter No.296/4/93-
STN dt.17.12.1993. As per the scheme a Casual Labourer should complete a
least 240 days when engaged in field work or 206 days when engaged-in office

and he should not be absent from his duties for last 365 days from the date of

issuance of the circular. The casual labourers should also be engaged A Muster
Roll basis.

1i1) Whereas it is alleged that Shri K. Balasubramaniam. TDE, Tezpur submitted a
report through his letter No.E-38/CMPT/Vol.1l/123 dt 7/12/1993 stating that no
casual labourer was recruited in Tezpur Division after 31/3/1985. A similar NiL.
reply was sent to Telecom Commission Hgrs, New Delhi by Shri D. Payeny the
then SDO, V¢ of Olo TDE, Tezpur vide letter No.E-38/CMPT/Vol H/167
dt.8/12/199%4.

v) Whereas it is alleged that the Casual Labourer can be engaged by SDO/SDE
office on Muster Roll basis as per rule 150-170 given in Post and Telegraph
Financial Hand Book-111, Part-1. However the engagement on Muster Roll basis
was stopped from 30.3.1985. The Muster Roll is stored permanenily in the
office of TDE. The Casual Labourers can also be \engaged on ACG-17 basis to
attend to works of emergency nature. No attendance register is maintained in
this case. The ACG-17 payment vouchers are forwarded to the TDE office and
only a broad ACE-2 account is maintained in the O/o SDE. Thus, no permanent
records regarding the number of working days against particular orders for the
casual labourers are available in the office of the SDE/SDO or with the field
staff as such Line Man, Line inspector, Sub Inspector and Phone lnspe:ttmr

V) Whereas it is alleged that S/Sh. Pitambar Sharma, JTO. Sukan Ray the then SI.
Sarat Chandra Nath, Line Inspector, M.P Ray, the then Sub Inspector. H.N.
Haloi the then Cable Splicer, Jatin Sharma the then JSO issued 7 nos of false
and fabricated experience certificates in favour of 7 casual labourers showing,



vi)

i)

viil)

— /0 —

them as Casual Labourers working since 1988 1o February 1996 in the office of

the SDE(Comp), Tezpur and Md. Bazlur Rehman the then SDE(Comp). Tezpur
countersigned the experience certificates without verifying the records and
knowing that no records exists for the same and forwarded them to Shri MK,
Gogoi, the then TDE, Tezpur. Shri M.K. Gogoi, the then TDE. Tezpur

appointed these 7 persons as Temporary Status Mazdoor (TSM) on the basis of

the recommendations of the members of the Departmental Promotion
Committee (DPC) viz., S$/Shri D. Payeng the then SDE(Comp), Tezpur, P. Das
the then SDO(P), Tezpur, A K. Sarkar, the then SDO(HRD), U. Swargiary the
then AO(Cash).

Whereas it is alleged that Shri M_K. Gogoi knew that no permanent records are
maintained in the SDE office regarding the engagement of casual labourers
either on muster roll basis or on ACG-17 basis as only broad ACE-2 accounts is
maintained in SDE Office. The permanent records are kept in his own office i.e.
the O/o TDE, Tezpur. Thus he appointed 221 Casual labourers including 7 i
O/o SDE(Comp), Tezpur as TSM on the basis of the forged experience
certificates in which the number of working days of a casual labourer m
corresponding years from 1988 to 1996 were filled up by the field stat¥ by sheer
imagination. He knew that none of the field stafl’ have records to support the
certificates given by them as no records are available with the field stall such as
linemen, line inspector, sub-inspector, phone inspector, JTO.

Whereas it is alleged that Shri M.K. Gogoi did not verify the genuineness of the
experience certificates before appointing the Casual lLabourers as TSMs.
Though the Muster Roll Register is stored in the office off TDE. Shrt MK
Gogoi did not check the. Muster Roll Register. He also did not verify the ACG-
17 Payment Vouchers before passing the order of appointment of TSMs.

Whereas it is alleged that Shri M.K. Gogoi appointed 221 Casual Labourers as
TSMs in Tezpur Division including 7 in O/o SDE(Comp), Tezpur Division
without obtaining approval of Telecom Commission Hqrs and without giving
an intimation to the CGMT, Assam Circle, Guwahati. But when he was asked
to explain by Shri S.K. Kayal, Area Director, Telecom, Guwahati vide letter
No.AMD-GH/CORR/96 dt.28.6.1996 he deliberately gave a wrong and
misleading reply vide letter No.X-1/CMPT/96-97/21 d1.7.7.96 explaining the
DOT order for the appointment had been obtained and quoted in the letter
reference number which in fact is the original circular under which appointment
was to be done. Likewise while explaining the circumstances under which such
recruitment was resorted to, Shri M. K. Gogoi referred to the RICMs meeting
quoting minutes No.CMPT/L/Vol-VI/58 dt. May, 1996 whereas in the said
minutes there is no reference to the appomtment of TSM under Tezpur Division
at all.

Whereas it is alleged that Shri M.K. Gogoi joined as TDE in Tezpur Division in
January, 1995. In February 1995 he had sent a letter to the then Area Director
Telecom (E&R) Shri M. Biswas of the O/o CGMT, Guwahati in which he had
stated that from 31.12.1993 onwards no candidate was given TSM status nor
there was any candidate yet to be regularized as TSM. Thus Shri M.K. Gogoi

’

b
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had the full knowledge that there was no casual labourers under Tezpui"--.,

Division eligible for appointment as TSM. Even if the casual labourers were not
appointed as TSM on Muster Roll basis but were appointed on ACG-17/ACE-2
basis even then their records relating to their appointments e. ACG-17
payment vouchers are preserved in the TDE office for a temporary period of
two years. In view of the above fact TDE was well aware of the fact that the
experience certificate submitted by different accused persons in favour of the
casual labourers concerned were bogus ones as there was no record to support
those certificates.

Thus Shri Madhurya Kr. Gogoi had failed to maintain absolute integrity, devotion
to duty and acted in a manner unbecoming of a public servant and committed gross
misconduct. He thereby contravened Rule 3(1)(i)(i)&(ii) of CCS(Conduct) Rules. 1964,
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ANNEXURE 11

LIST OF DOCUMENTS BY WHICH THE ARTICLES OF CHARGE FRAMED

AGAINST SHRI MADHURYA KR. GOGOI._DIRECTOR ARE PROPOSED TO BE

SUSTAINED

File No.9(A) of SDE(Computer), Tezpur

1.

98]

Certificate issued in favour of Sri Dandadhar Das, S/o Lt Mahendra Nath Das
by Shri H.N. Haloi the then Cable Splicer, O/0 SDE(C), Tezpur

Certificate issued in favour of Shri Nagen Saikia, S/o Sri Chandra Kt. Saikia by
Sri Sarat Nath the then Line Inspector, O/o SDE(C), Tezpur

Certificate issued in favour of Sri Mridul Kr. Das, S/o Manik Das by Sri Sarat
Nath, LI of the O/o SDE(C), Tezpur

Certificate issued in favour of Shri Naba Kr Sarmah, S/o Lt. Dharani Sarmah.

by Sri Sukan Roy, SI, O/0 SDE(C), Tezpur

Certificate issued in favour of Shri Dharani Swargiary by Sri Sukan Roy, SI.
O/o SDE(C), Tezpur

Certificate issued in favour of Sri Rajib Gogoi, S/o Shri Nila Kt. Gogot by Sri
Sukan Roy, SI, O/o SDE(C), Tezpur

Certificate issued in favour of Shri Avani Ch. Talukdar, S/o Sri Upen Ch.
Talukdar by-Sri Mohan Prasad Roy, SI, O/o SDE(C), Tezpur

Certificate issued in-favour of Shri Avani Ch. Talukdar, S/o Sri U.C Talukdar
regarding engagement for line maintenance by Shri M.P. Roy, SI, O/o SDE(C),
Tezpur.

File No.9(B) of SDE(Computer), Tézpur

9.

10.

Letter ‘No.E-8/Casual/95-96/1 dt.12.3.1996 addressed to TDE, Tezpur
requesting_him for consideration and regularization for 6 numbers of casual
labourer.

Recommendation Sheets of Selection Committee in favour of 6 numbers of

Casual Labourers (Two sheets)

Pro forma of 7 casual labourers submitted by Sri B. Rahman the then
SDE(Computer), Tezpur

Forwarding letter No.E-8/CL/96-97/1 dt.10.5.1996 by Shri B. Rahman the then
SDE(Comp), Tezpur addressed to TDE, Tezpur

Draft Gradation list of 7 numbers of -casual labourers submitted/duly
recommended by Selection Committee.

FILE NO:3/10/PART II/LOOSE SEIZED IN liC.lZ(/-\)/‘)S-SHG

Letter NO.E-38/CMPT/94;'95/168, Tezpur dt.17.2.1995 written by Sri MK,
Gogoi, TDE, Tezpur to ADT(E&R) giving details of TSMs employed after
1989 (page 117) S1.No0.28 in RC-10(A)/97-SHG

Letter No.E-38/CMPT/VOL.11/167, Tezpur dt.8 12.1994 written by D. Payeng,
SDO(P), i/c o/o TDE, Tezpur(Page 106)

Letter No. AMT-GH/Corr/96 dt.28.6.1996 by Shri S.K. Kayal. Area Director,
Telecom Guwahati to Shri M. K. Gogoi, TDE, Tezpur(P 56)

g){,/



17.

18.

20.

21.

22.

23.
24.
25.
26.
27.

28.

—— :

Letter No.X-1/CMPT/96-97/21 dt.Tezpur 7.7.96 written by Shri M.K. Gogol,
TDE(Tezpur), to Shri S K. Kayal, Area Director, Guwahati
X-1/CMPT/TZ/95-96/Confdl dt. Tezpur 25.3.1996 by Shri M.K. Gogoi, TDE.
Tezpur regarding constitution of DPC(P.15)

Minutes of the meeting of RJCM item No.38(p.5)

E-38/CMPT/VOL.1/123. Tezpur dt.9.12.1993  written by Shn K.
Balasubramaniyam, TDE, Tezpur addressed to Shri S.C. Choudhary, Assistant
Director, Telecom, O/o CGMT, Listed in RC/10(A)/97-SI.No.29

Original Letter No.269-4/95-STN-11 dt.17.12.1993 of ADG(STN), Department
of Telecommunications, New Delhi in respect of regularization of casual
labourers engaged in Circle after 30.3.1985 up to 7 6.88. Original letter listed in
RC-10(A)/97- S.No.30

Attested copy of letter No.270/6/84-STN, New Delhi di.30.3.1985 ol Shri
Krishan, Director (STN), P&T in respect of banning of engagement of’ Casual
Labourers. Attested copy of letter listed in RC-10(A)/97-SHG- s1.N0.59

Seizure Memo dt.13.9.1999

Seizure Memo dt.13.9.1999

Joining Reports of the casual labourers (file No 9B of SDE(Compt). Tezpur
FIR of the case

Post and Telegraph Financial Handbook(111) Part |

Letter No.Estt-9/12 dt.30.6.2000 written by Shri A K. Chelleng. AGM. i the

O/o CGMT, Guwahati to DSP/CBI/SHG in respect of TDE's responsibility to
implement TSM Scheme

Y

[ &



“‘Jﬁ%ﬁm s R ne - - : N -
y_/,»* ‘__Jjé —
= N
v \/
'yu
ANNEXURE 1V
LIST OF WITNESSES BY WHOM THE ARTICLES OF CHARGE FRAM ED
‘ AGAINST SHRI MK GOGOl. THE THEN TDE TEZPUR, PRESENTLY
DIRECTOR(RTTC), GUWAHATI ARE PROPOSED TO BE SUSTAINED
1. Shri A K. Chelleng, AGM (Admn)
2. Shri Dilip Kumar Rai Barman, AO(Cash) in the O/o TDE. Tezpur, LS-type
[11/7/6 Baishnabghata Palebi Telecom Complex. Kolkata
3. Shri Rajiv Yaday, TDM, Tezpur. Vill Vedi. PO Ramaipatty, District Varanast.
UP : -
4. Shri M.K. Bhattacharjee, SDE in the O/o TDM. Tezpur
5. Sri Bishnu Kr Paul, AAO, in the O/o TDM, Tezpur
6. Sri Sarbeshwar Nath, 1SO in the O/o TDE(FRs)
7. Sri Biren Ch. Das, TOA in the O/o SDE(FRs)
8. Md.IslamMansoori, Sr. TOA(O) in the O/o SDE(FRs), Tezpur
9. Shri S.K. Kayal, Area Manager, Howrah, Calcutta Telephones, R/O 23/3/12A.
Rup Narayan Nanda Lane, Calcutta 25
10. Shri K. Barman, Inspector/CBI, 10 of the case
11 ShriD. Dutta, Inspector/CBI, 10 of the case.
12. Shri Vaibhav Agashe, 10 of the case.
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Confidential

CENTRAL _VIGILANCE COMMISSION \

. The Commission observes that CBl1 had earlier
registered two other cases against Sh. M.K. Gogoi and
others where ‘the charges wete similar in nature i.e.
appointment of casual labourers as TSMs and Commission
has agreed with the recommendations of CBI for initiation

of RDA for major penalty against Sh. M.K. Gogoi and g
others. In .view ‘thereof keeplng confirmity with the
earlier decision, the Commission in consonance with the

recommendations made by Department of Telecom advises
initiations ' of maJor penalty proceedings against the
following offlcers

S/Shr1

1. Md. Bazlur Rahman, SDE

2. - Pitambar Sarmah, the then JTO

3. Sukan Ray, the then Si

4, Sarat Nath, the then Line Inspector

5. Harinder Nath Halio, the.then Cable Splicer

6. Mohan Prasad Ray, the then S1

7. Naba Kumar Sharma, TSM

8. Dharani Swargiwary, TSM

9, Nagen Saikia, TSM

10. Rajiv Gogoi, TSM ;

11. Mridul Kumar Das, TSM '

12. Dandadhar Das. TSM '

13. Arani Ch. Talukdar. TSM |

14. Daneswar Payeng, DE 1

15. tUUpen Swargiwary, the then AO , o

16. Ajit Kumar Sarkar, the then SDE k

17. M.K. Gogoi, Director ,

18. Jatin Sharma, Jr. Supervisory Operator ]

19. Prantosh Das, the then SDE f
i

2. Department may conduct the inquiry proceedings f

against above 19 officers by appointing their own 10 and 4

revert the Oomm1351on for second. stage advice on
conclusion of 1nqu1ry proceedings alongwith their
recommendations since emanated from the findings of 10’'s
reports. - .

i e

3. Deptt.’s file NO. 9-58/2001-Vig.1 is returned g
; &@@Wlth : W

ge)C t ‘
wn( 6,k<?81ﬂ _— szyaa Ql«uL_\_ ‘

WO ( S.M. Batra )

Director

Department of Telecom (Sh. Ranbi;;Kﬁggggi DDG(V), New
Dethi. - .

CVC 1D No. 001/P&T/118 dated the
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BEFORE THE CENTRAL ADMINISTRSTIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

OA NO. 47/05
MADHURJY A KR.GOGOI
.......... APPLICANT
-VERSUS-
UNION OF INDIA & ORS
e, RESPNDENTS

WRITTEN STATEMENT FILED BY THE RESPONDENTS

1) That the Respondents have received a copy of OA and have gone through the same.

2)

3)

4)

S)

6)

BRI RIG T 2 SR et

The respondents have understood the contents thereof. Save and except, the
statements, which are specifically admitted herein below, rest may be treated as
total denial. The statements, which are not borne on record, are also denied and the

applicant in put to the strictest proof thereof.

That with regard to the statements made in paragraph 1,2 & 3 of OA, the

respondents do not offer any comment.

That with regard to the statements made in paragraphs 4.1 to 4.6 of OA, the

respondents offer no comment.

That with regard to the statement made in paragraphs 4.7 of OA, the respondents
beg to state that the charge sheets have been issued on the investigation conducted
by the CBIL Separate charge-sheets have been issued since the cause of action

occurred in respect of separate Sub-Divisions under the control of the applicant.

That with regard to the statement made in paragraph 4.8 of OA, the respondents

offer no comment.

That with regard to the statement made in paragraphs 4.9 to 4.15 of OA, the
respondents beg to state that the applicant has stated that the Casual labours were

S——

engaged prior to his appointment as TDE, Tezpur. But the applicant has appointed a

Accictant Director Telecom {Legal)
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8)

9

2 : . :
large number of casual Labours as Temporary Status Mazdoors (TSM)

in wviolation of the DOT’s instructions and without verifying their experience

certificates from the issuing authority.

That with regard to the statement made in paragraph 4.16 to 4.18 of OA, the

respondents while denying the contentions made therein beg to state that the -

applicant himself has agreed in paragraph 4.17 that the relaxation was not applied
for by the Assam Circle. Therefore, it its clear that the ban on engagcmeht of casual
labours was applicable to Assam Circle. As such the appointment made by the

applicant were irregular and against the rules.

That with regard to the statement made in paragraphs 4.19 to 4.21 of OA, the
respondents bég to state that the applicant himself has agreed in paragraph 4.19 that
he has. made the appointments. Those appointments were irregular for which the
applicant has been proceeded under Rule 14 of CCS(CCA) Rules, 1965.

That with regard fo the statement made in paragraph 4.22 to 4.25 of OA, the

respondents beg to state that separate charge sheets have been issued for the

irregularities in the cause of action, which occurred in respect of separate Sub-

Divisions under the control of the applicant. In all these cases Inquiry Officers have

been. appointed. In two cases inquiries have been completed and reports have been
processed as per the rules. In the remaining cases inquiries are under progress. The

Inquiry Officers are being reminded from time to time to complete the inquiry.

Hence the plea of the applicant that the department does not follow the provisions

- of the Constitution of India is not correct.

10) That with regard to the statement made in paragraph 4.26 of OA, the .respondents

beg to state that promotions are made by the department after following the due

procedure in this regard. This is decided by the DPC which considers the suitability

of the officer based on his past performance, clearance from Vigilance etc. Since

disciplinary cases are pending against the applicant, his request forprmt?on
cannot be agreed to at this stage. '

11) That with regard to the statement made in paragraphs 4.27 to 4.33 of OA, the

respondents beg to state that the Charge Sheets have been issued basing on the

e e RS e hontiibeE o W s - - - vl et S e - - A e e g e
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investigation conducted by the CBI.3 Separate charge sheets have been
issued since the cause of action occurred in respect of separate Sub-Divisions under
the control of the applicant. Therefore the request of the applicant for combining all
the charge sheets cannot be agreed to. However, it is mentioned that in two cases
inquiries have been completed and reports have been processed as per rules. In the
remaining cases inquiries are under progress. The Inquiry Officers are being
reminded from time to time to complete the in(iuixy. The Inquiry Proceedings
involve examination and cross examination of the prosecution witnesses. Defense
witnesses etc. , examination of various documents by the PO, CO etc. Non-
compﬁmcc with the laid down procedure can be conmsidered as denial of natural

justice to the Charge Officer.

12) That with regard to the statement made in paragraphs 5.1 to 5.2A of OA, the

respondents while denying the contentions made therein beg to state that as
indicated earlier inquiry in two cases have been completed and in the remaining
cases the same are in progress. The Inquiry proceedings involved examination and
cross-examination of the 'prosecution witnesses. Defense witness etc., examination
of various documents by the PO/CO etc. Non-compliance with the laid down

procedure can be considered as denial of natural justice to the Charge Officer.

‘Therefore the orders of the Tribunal Passed in OA NQ. 119/2004 have been parﬂy

complied with. Application has been filed in the Hon’ble Tribunal on 21.2.2005 for

extension of time to complete the i mqun’y in the remaining cases in accordancc w1th
S

the prescnbed procedure. The orders of the Hon’ble Tnbunal are awalted

13) That with regard to the statement made in paragraphs 5.3 to 5.10 of OA, the

respondents beg to state that the charge sheets have been issued based on the
irivestigation conducted by the CBI. Separate charge sheets have been issued since

the cause of action occurred in respect of separate Sub-divisions under the control

of the applicant. As indicated earlier inquiry in two cases have been completed and

in the remaining cases, the same are in progress. The Inquiry proceedings involved
examination and cross-examination of the prosecution witnesses. Defence witnesses
etc., examination of various documents by the PO/CO etc. Non-compliance with the
laid down procedure can be considered as denial of natural justice to the Charge
Oﬁicer: Thcrefore; the allegation of the applicant that his cases are being
deliberately delayed is not cbrrcct. On the other hand all the cases of the applicant
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are being processed on priority. The Inquiry Officers are being reminded

regularly to complete the inquiry proceedings.

14) That with regard to the statement made in paragraphs 6 & 7 of OA, the respondents
offer no comment. ' |

15) That with regard to the statement made in paragraphs 8 & 9 of OA, the respondents -
beg to state that the prayer of the applicant to quash the charge sheet is devoid of

any merit. The charge sheets have been issued as per the provisions of the statutory
py merit. g per the p T

rules. The inquiry proceedings, which are of quasi-judicial nature, are also in
progress. ' ‘

16) That with regard to the statement made in paragraphs 10 to 12 of OA, the
respondents offer no comment.

17) That in view of the fact and circumstances stated above, the respondents beg to
state that the present OA is devoid of any merit hence pray before this Hon’ble
Tribunal that the Hon’ble Tribunal may be pleased to dismissed the same with

costs.



VERIFICATION

IShri . gkomw O hovmdsa jb'% ‘at present
_Aett Diueclon dolieow ,  0fe e

working as

Q %\M‘, Art aom Teleesm Ciueh;ﬁl\‘l’fghz. |

o is taking steps in this.
case, being duly authorized and compétent to sign this verification, do

hereby solemnly affirm and state that the statement made in paragraph
A Al 2 AT 3 are true

to“ my knowledge and belief those made in paragraph

__11 : 2 To | 5 being matter of records, are

true to my information derived there from and the rest are my humble’
submission before this Humble Tribunal. I have not suppressed any material

fact.

 And 1 sign this verification this ‘li b the day of : 'i.:i‘;‘,,,.2005 at

Guwahati.
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