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! s etioneo b 22°02-2005§’Present : The Hon'ble HI, K.V. Prahla-
RN o b ° dan, Member (A). S
is atfesh oo _.bjfﬁ. v n
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.:vg Heard Mr. H;Ka;Néir; learned
% counsel for the applicant and
§ Mr.

also
u G. Rahul, learned dounsel for the
$ﬁ.°§§ e~ % respondents. '

% The application is adnitteds
§6all,for the records.
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Issue notice
{ to the respondents. ' |
List on 4.3;2005 for orders.:

tnterim prayer shall be conside~
red on the next date.
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4,3.2005 Present: Hon ble Justlce Shr1 G. °
’ Sivarajan, Vice-Chairman

Hon'ble Shri K.vV. Prahladan,,ﬂéﬂ*

Admlnlstratlve Member.

Heard Mr U.K. Nair, learned.

counsel for thevapplicant and Mr G.
'Rahul,- learned counsel for the
| respondents. Learned counsel for the

- respondents submits that the transfer
ﬂ;}ﬁ;/ vas madé in public interest and that
even the app01ntment order provides

for transfer ﬁof the applitant uto
different places under“ thé ICAR.
fLearned counsel for the vrespondents

N also submits that he has got. all the
relevant files.: Lea?ned. counsel for

the .applicant then submlts that the

transfer is made malaflde. He further‘

- : submlts that the Hon! ble ngh Court,

-\//ilndlng that there is a- pr1ma fac1e
case/ granted “stay. and the appllcant

notw1thstanding the relleve'f ..order
2D nldated. 5.1.2005. " The learned counsel
I'tjifor the appllcant submlts that the

ert Petltlon was w1thdrawn on the
e ground that the appllcant has not
' approached this'Trﬁbunal at the first

or instance. - Taklng 1nto account of ‘the

&

e o h c1rcumstances of the case we are of |

bat f, ‘the view that the r%spondents mnst be
o ' directed to flle aiwritten . statement
in the matter. We accordlngly adjourn
the case to 15.3. 05 In the meantlme
the applicant will be allowed td ‘hold
the post of Farmﬁ Manager (T 6)
Poultry Division. ‘

The written statement'should be

filed on or befOre_l4.3.2005. N ,256
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present : The Hon'ble Mr. Justice G.Sivdrajar

_Vice~Chairmar.

The Hon'ble Mr. K.V. prahladan,
Administrative Member.

vir. G. Rahul, learned counsel for the
responi.cnts submits that some MOre time 1is
required for filing wxx written statament.

Accordingiy, post the matter on 31.03.2005.

Interim order dated 4.3.2005 shall

Y

/
Vice-Chairmap~
e .

! continue.

}\Cj;i%mLJkuézh

Menber (&)

t | Mre S Sarma, learned ceunsel fer the
applicant and Mr. G. Rahul, learned counsel
for the respondents were presente ﬁ

} pest. on 27.4.2005. Written statement
i€ any, in the meantime. NN

2

E | vice=Chairman
§
|
f

Mr., G. Ralul, learned counsel for
the respondents is present. Ms. B. Devi,

1 1earned counsel appearing on behalf of

ME. UK Nair, learned counsel for the
applicant submits that two weeks time is
irequired for £iling X rejoinder. Post on
|
{

13.542005. Interim order dated 4.3.,2005
shall continue. '

|

K Vice=-Chairman
!

¢ written

! At the/request of Mr. S. Sarmas

% learned counsel: for the applicant the

| case is adjourned to 16.5.2005.

&
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%are present. Adjourned to 2.6. 2005 for .

§hear1ng. ReSpondent.s' will make availabl
%the relevant mcerds on that day. ?
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Sk Leatned counsel for the parties

Ay R Vice-Chairman

*on: . Member o

.;: P

)
on the reqnest ‘of Mr G.Rahu\“

learned counsel for the resPcméents
‘the case is adjourned £o 14.6.05. ™

i

Member ‘- .. s Vic;e-gch;aivrman
. . . 1 .

1 i
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MreS.larma. learned counsel for
the applicant seeks, iIor -a short. ‘ad jour—
nmente Learned ‘counsel for the respon‘

: dents has no objectien. Post on
2106.2@)95 for hearingo °

~

Vice-Chairman

K

. .

~ f
!

post before ;the .Single Bench on

1.7.2005, ¢ - ,;k' @%

t . B RO ’x‘\l Ty Vice-Cl}‘laiman

Al Ly
4—.) ~d

Hearder. .K.Na:.r., learned counse
fer 'che appllcant ,and Mr.G. Rahul cle=

—F

N

} atned counsel appearing ¢for the ICAR

"The transfer order at Annexure-s

{

1
,Q.shows that ‘the applicant Farm Manage

1

Y

{

:;(Pgnltry) of Tri.}épura Centre is trans

ferred to Manipur ‘Centre itsth sosnestx
immediate effect. It is not. clear

_ Centdo
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18.8.2005

the written statement filed by the
-respohdents as to whether there is an
existlng post of Farm Manager (Baultry,
at Manipur Centre or a. post of Farm
'Manager has been creﬂazed to accommo=
date. the,applicant prior to theﬁtrans--
fer. Since there is no answer to this
either in the transfer orxrder or in the
written statement, I am of the view
thet the respondents must be directed
to file an additional affidavit expla-
ining the said position. Accordingly,
there will be a direction to the res-
pondents to file an additional affida-
vit explaining the same. '

O{Vﬂ

Vice—Chairman

- Post on 3 842005,

’

Heard Mr.U.K.Nag}:ﬁlearned coun=
sel for the-applicant and Mrs.R.S.Chou-
dhury, learned counsel assisted hy Mr.

.G
pondents.,

Rahul, learned counsel for the res-

Hearlng coﬂncludede Judgment

W

V;ce—Chairman

reserved,
Ei;ber . R

Judgment delivered in open Court,
kept in separate sheets. The applicatio

"is allowed in terms of the order passed

in separate sheetss No order as to

~ A

&

Vice=Chairman ' \
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CENTRAL ADMINISTRATIVE TRIBUNALGUWAHATI BENCH _

OA. No. 45 of 2005.

DATE OF DECISION: 18-08-2005.

" Dr. Asit Chakrabarty | APPLICANT(S)
" Shri S.Sarma & U.X.Nair o ADVOCATE FORTHE
| - - APPLICANT(S)

- VERSUS -

"~ LC.AR.& Others - "‘ o RESPONDENT(S)

Shri K.N.Choudhury, Mrs R.S .Choudhury & ADVOCATE FOR THE
G. Rahul ' RESPONDENT(S)

- THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE-CHAIRMAN

THE HON'BLE MR K.V.P DAN, ADMINISTRATIVE MEMBER

1.  Whether Reporters of local papers may be allowed to see the

judgments?
o 2. Tobe referred to the Reporter or not? .
k 3. - Whether theu' Lordshxps wish to see the fair copy of the
judgment?

9”\ 4. Whether the judgment is to be circulated to the other

Benches?

Judgment delivered by Hon’ble Administrative Member




CENTRAL ADMINISTRATIVE TRIBUNAL
‘ GUWAHATI BENCH

Original Appllcatlon No. 45/2005

Date of Order : This the 18fh day of August.ZOOS.

The Hon’Ble Mr. Justice G. Sivarajan, Vice-Chairman.
The Hon'ble _Mr;-K.V. Prahladan, Administrative-Member.

Dr. A51t Chakrabarty, .
Son of Shri Adhir Chakraborty, .9

_R981dent.of.Dhaleswar, Agartala,

Tripura. _ _ : ‘ m<Ap§liCant

,By-AdVOcate S/shri S.Sarma & U.K.Nair

- Versus =
1. Ihdian Council of Agricultural Research,
Represented by Director General,'
~I.C.A.R Complex,
Pusa Road ‘New Delhi—12.

2. The Dlrector, I.C.A.R {R. C)
For N.E.H. Region, Umroi Road,
Umiam, Meghalaya-793103.

3.The Joint Director, I.C.A.R. (R.C)
For N.E.H.Region,
Tripura Centre, P.O. Lembucherra—?99210
P.S. Sidhai, Dist. West Trlpura .. Respondents

By Senlor ‘Advocate Mr K.N.Choudhury and Mrs
R.S. Choudhury & G.Rahul. .

ORDER

K.V.PRAHLADAN , MEMBER (A)

‘The applicént was éppointed as EbrmaMapager
(T;6) Poultry af Lembucherrq, Tripu¥a under EQQ Indian
Council Bf Agricultural Research (ICABJ, NE&Iﬁﬁegioh,
Earapanl; Meéhalaya vide order dated 18.4. 95 (Annexure-

v

D) . The' applicant completed his Ph.D in 1999. The

e et S sy e by o et et <



2.

-AapplicantA claims that under . the Government of India

Project, “All * India Coordinated Research Project on

PoﬁltrY”'(AICRPj, Lembucherra, Tripura was set up as

the Cenﬁre'for'North;Easterﬂ'States..Theﬁefore the post

of Poultgy‘Mahager {T-5) Wasvspecifically'c:eated’for

’

the Lembucherra Centre. . The applicant was appointed

under the:AICRP Poultry - Scheme. The applicant states
that he héé :ﬁhdergone IadVanced‘ training course iin,
Poultry_PrOAuétion and Maﬁégeménf. Hé also élaims that’
‘thé. Cenfre at Lembpcherfa"ig the only Céﬁtre: for

poultry. Research and Manage&ent in North ‘East. He

/

) states that hefis"the only person equipped to manage

the post of Farm Manager, Ppultry. The applicant has.

pointed out many acts of omission and commission on the

E

part of Respondents, like denying him use of staff -car

to attendia farmeISvmeet,-hot’ﬁe;mitting him to'éttend

a.workshoﬁ'Bh “Transfer of Technology in Dairying” as

well as threatening him with dire consequences.

v

2. The applicaﬁt says he was shoéked-to'receive

his relieving order dated 5.1.2005 at 4 P.M.on the same -

date of iéSue”(Annéxﬁre—6). The'transfer ordef“dated
3.1.05(Anﬁéxur978) was served upon nim'on 12.1.05 oniy.

He appfoaéhed<the Gauhati High Court (Agartala Bench)

in W.P.(C) No.13 of 2005. ‘He also filed a Misc.

Appiication;beihng.M;Application No.1l1l of 2005 in. the

_said WritﬂPetition;'The Hoﬂ'ble High court'stayed.the

relieving order of the applicant dated 5.1.05. The Writ
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Petition wés.withdrawn_oﬁ fhe ground that the applicant
had nbt approached this'Trianal in the.first instanée.
3. The épplicaﬁt claiﬁs thaﬁ\the Respondenﬁé want
to‘usé aii the Sénctioned_fﬁnds as per ﬁis wpims and
caprices.. 'So  he wants the appiicant out Ofi_the
Lembucherra_éegtre. The appliCant also hés.claihed‘that
theré is no facility as well as post of Farm Manager
| (T-6) at’thelManipur antre éf the iCAR. Thé apélicant
claims“'thaf " the transfer order was issued  at the
instance of Respondent No.3. Tﬁe épplicaﬁt says #haf
‘the 'Qrdér of 3.1.05 and‘ 5.1.05 " are 1arbitrary,
malicious, ;ﬁihdictive, whimsical én& capriéious and
issued without any'application of mind.

4.r. ' _The respondents say that the aéplicaﬁ£ has
been éppoinfed as a Farm Manager . (T-6j P-ouitry on a
&emporary“pasis vide order of:18.4;93 (Annexure—Z);Thé
appointment of the apﬁlicahg was>to ICAR'and.not to any -
speéific Centre. As'per clauée-4.of the aboﬁé order the
applicant’s headquarter waéAtb‘be Tripura for the time
'being with transfer liability to any ICAR organisation
anywhere in the"éountry. 'The applicant . had  been
adjﬁsfgd‘égainsf a vacant éost'under VII plan,éhd;not-
underi_AICRP in' écultry as clai@ed Iby ~him. 'The
Eﬁj7 respondents also claim'that ?hé applicant has notﬁing
_ to .do. ﬁ;fh“résearch_activities:,The respondents also
claim 'théﬁb they trained the appliéagf'.in ‘poultry

‘management with a view to use his expertise in other



Q

dated 3.1.05.

4

ICAR centers in North East. The revspondents ~clai;ﬁ that‘
- the Director, FICAR is -vev:’stetl:liwith fh; authority to
.transfer._ any 9ffi¢ia1 ‘under him in bublic }inferest. It
was in exerclise.ofl."'such poweré that the ,éppli‘cant was

‘transferred to Manipur in public finte’rest'.’There is

1w

-

served with order of 5.1.(55_ first and then served order

e

5. In the additional affidavit filed by the

respondents with regard to the order of this Tribunal

dated 1.7.05 whether a post of Farm Manager existed at

:Manipur or a post of a Farm Manager had been cteated

there. The respondents in reply to the above order of

this i‘ribunal ‘has stated that the Director, ‘ICAR has

the full power to transfer an employee"f_rom one posf té_>

s

another as well as decide where his headquar'ters’_shall

be. As Aper ,'ICAR order dated 31.3.05 (Annex-urev-II, to

' addi t‘ionai affidavit)

"The matter regarding delegation of

powers . for .redeployment of posts

from one Institute to the other

also no truth I the claim of the applicaﬁt that he was

AN

Institute has been under . -

consideration of Council for guite
'some time. It has now been decided
with the approval of the President
of the Council that D.G.,ICAR will

be  empowered to approve  re-

deployment - of a -post from . one
Institute to another Imnstitute with
the FA’s concurrence and -within the
Institute these decisions will be

tv_aken . by the Director of ' the

Institute.”
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Thus redepl&yment from'ope Institute to anothér-will be

under the . control of_'the'.DG, ICAR. Intra institute

traﬁsfers will be with ﬁire¢tor-of the Institute. |

6. Heard both the llearned céﬁnsélv for the

~applicant and learned counsel for*the.;esppndents.-The

éontention of the applicanf basically are three, (i) He

- has beenjappdinted as an éxpert in Farﬁ Management at

T;ipﬁra, (ii) There are no. post of Farm ﬁanager' at

Manipufi andf- (111) his ‘fransfe; is afbitrary,

vindictive[ unfair and. done withéut appli;ation of
-mind. The contention of the- réspondents afe .also
basically three. i(i) The appoihtmeﬁt order "of "the
aﬁplicént has contained the clause régarding traﬁsfer
to ény:institute under iCAR anywhere in India,:(ii) the
management of thé ICAR - is vested with ingei institute
and .intra-institute transfers in-public‘-interest._;nd
(iii) the services of the applicant is required to run
the -Mgnipﬁr vCentre. -In the face ;f the conflicting.
claiméiébove a close scrutiny of some of the official
aocuments enclosed appears,ﬁéceésary. In the transfer
Qrder dated 3.1.05 -vthe~ applicant‘ is not only
transferred,’bﬁt also éﬁénds relieﬁe& with effect‘from
5.1.05. It';s'difficult to'gnderstand fhe.;ogié of'a
transfeg'ordér of,3.1;05 where.the officer transferred,
but " not haﬁded ovef charge, already stands reiieved
with effect from 5.1.05. gow can the épplicant s£and;

' relieved on 5.1.05 by an order dated-3.1.05. This shows”
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'4that the'respbndents were apparently very keen to-see'

the back of the applicant from Tripura as quickly as

possiblén In rebly to the order of this Tribunal dated

1.7.05 on whéther a post of Farm Manager existed or '

were to be created at Manipur, the Additional Affidavit .

‘has kept a complete silence. Instead the respondents
" have explained at length the authority of the ICAR

managemenf to transfer any employee to anywhere where

their ofganisétibn exists. One of the groundé for

judicial: review of  administrative - action is

“irﬁationality? (DDA v VEE Electricals Engg.,AIR 2004
SC 2001);'The transfer Qrder of 3.1.05, on'the face Qf
it, appears' fotally’ irrational. The silengé of the

Respondepts'On whethér a post of Farm Managet; Poultry

-

(T-6) exists or is being.created at Ménipur shows that
‘thére is ho pbst fheré and'hénce the transfer of.g
A'specialisﬁ in"Poulfry management to a pléce ‘where
neither’any_eQuivélent post exists nor any utilization

of his expertise possible again -points to the

apparentiy high;“irrationality” in the decision making‘

process_ieadiﬁg to the issuance of the transfer order.
It also appears_ to be a misuse of - powers by the

respohdents,-Learned counsel for the respondents filed

an additional Affidavit on 17.8.2005. According to this

Affidavit, a post of Farm Ménager (T-6) - in the ICAR,
"Reséarch”Complex for NEH Reéion, Manipur Centrs, Imphél

has_alreédy been 1lying vacant since September,  2002.

dn A A Wy =y s ek et

&

S me o
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The said vacancy has arisén due to the transfer of one

Dr. B. K. Sarma who was initially appointed to thé post

" of Training Associate T-6 (Agro). On a close reading of

the Additignal Affidavit it is found-that the post 6f
Fanﬁ Ma%ager T-6  (Agro) at;the Ebnipur.Ceptre'looks
after‘ the subject of Agrdnomy. The ,Shortér TOkford
Engiish%JDiétiohaty‘ hasl.defined Agronomy  as “the
managem%nt"éf land, rural economy”. It iglinot

understcod how an expert in Poultry management can be

. posted to the posﬁ which deals with Agronomy .

+

7. - In view of the aboyé given'factors,,the-office

order dated 3.1.05 and 5.1.05 therefore, is apparently

O .
arbitrafy, irrational and therefore unsustainable in

" law andiliable,to be quashed. The same are acéordingly

set asiéeAand‘qﬁashed. The épplicanfvshall be allowed
to cénﬁﬁnﬁé in the post of the Farnxhﬁanager {(T-6)
Poultry?ét Lemﬁuchéxra,“Triﬁura.

The application thus sfénds allowed No'order

as to costs

\@@WW ‘ | %OM /

{ K.V.PRAHLADAN )" G.SIVARAJAN
ADEINISIRATIVE MEMBER : : VICE CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL?\
- GUWAHATI BENCH

Tke Red

- g
IN THE MATTER OF : R
Original Application No. 45 of 2005

~Asit Chakravorty -

...Applicant

- o ' -Vs-
I.CA R &ors
-AND-

IN THE MATTER OF :

An additional affidavit filed on behalf of the
Respondents for brining on records the fact
that the applicant has been transferred

against a vacant post in the grade of T-6.

N ADDITIONAL AFFIDAVIT

I, Dr Dinesh Chandra Saxena, son of Late S. C. Saxena, aged about 57
years, presently serving as Senior Scientist (Agronomy), Indian Council of Agricultural
Research (Regional Centre) for NEH Region, Umiam, Meghalaya, do hereby solemnly

affirm and state as follows :

1. That I have been duly authorized by the Director of the Indian Council of
Agricultural Research  (Regional Centre) for NEH Region, Umiam,
Meghalaya, to file this instant affidavit for bringing on record_s» of the present
case the fact that the applicant who was transferred to.the Manipur Centre
from Tripura Centre vide order dated 03.01.2005 was in fact transferred
against an existing vacant post of Farm Ménager in the T-6 grade.

2. That a post of Farm Manager T-6 in the ICAR, Research Complex for NEH
Region, Manipur Centre, Imphal has been lying vacant since September 2002.
The said vacancy had arisen by virtue of transfer of one Dr. B. K: Sarma who
was initially appointed to the post of Training Associate T-6 (Agro) in the
year 1990. The said Dr. B. K. Sarma was later on upgraded to Grade T-7
under the Career Progression Scheme and as such it may stated herein that the

grade of T-7 was personal to him as he was allowed the time scale in terms of

5

/

THRAIVGH !

N,eo K. .o crombdruey
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Rule 6.6 and 7.2 of the Technical Service Rules of the ICAR This implies
that although Dr. B. K. Sarma’s scale of pay was upgraded to sé#le of T-7, yet
he continued to serve in the post of Grade T-6 to which he was originally

appointed.

A copy of the appointment order dated 28.11.1990
of DrBK.Sharma .and his relieving order dated
07.09.2002 are ann‘vexed herewith” and marked as
ANNEXURE-L & 11 respectively.

That the applicant who is now transferred to the Manipur Centre in the T-6

grade shall be adjusted against the aforesaid post of Farm Manager T-6 which |

has been lying vacant due to transfer of Dr. B. K. Sarma in the year 2002. It is
stated that no other incumbent has béen appointed against the said vacancy till
date. It is most respectfully submitted that this Hon’ble Tribunal may be
pleased to take into account the instant affidavit while adjudicating upon the
issues involved in O.A. No.45/2005.
_ o

That the statements made in this' paragraph and in paragraphs 1 and 3 (
partly)hereinabove are true'to my knowledge and those made in paragraphs 2

and 3(partly) are true to my information derived from records which I believe

to be true and rest are my humble submissions before this Hon’ble Tribunal.

And 1 sign this additional affidavit on this 17 day of Aﬁgust.ZOOS at Guwabhati

Nb \‘/V\‘AY'\ < '\.W\M(&\ﬁ\ QA‘-%‘U\N—&\ .

Identified by | DEPONENT

A
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l‘vl\“ "eéaazch Lu“'pla“ fLJR.' N.LO“. duqq on
mnyrod "oud. Bargpant, nghalayn

No.RC(P) 46/81 " Datsd Barspeni, tha 28th Nov, '90,

L ARAER
The Dizaetur. 4CAR Regoarch Conplux for NEH

Regicn, Borspani 4e ploased to appoint Shri Be KeSgrman
temporarily te the post of Trg. Aseociate, T-6 (Agron.)
in the scaie of pay. Rs.Z’OO-TS—?BOD~EB~ ED-GOOO/— pen.
qlba usuidl ellowancee gs odmiscible in undexr the

Rasaarch Complex for NEH Regfon, danlpu: Centzre:
with effect from the forencon of 26.3.9D on the teims
and canditions cantainod in this Compleik Memo .
No RC(E)7/89 deted 16,3.90. His Hqors. will ba at K.V.K.,
Nanipuxr Cantre, Imphal until furthoer orde:s.

AR T AT

' Shri B #o Sarmah will draw pay'at the initiel
astags of Ra.zzmzv- pem. with dffact from 26.3.90(F.N),

-
. >
C o
i“ - | 2,
Adniblutrot bew Offfcor
| | R
Copy to 31+ v ’
1. The Fingnce & Accounts Officer, ICAR fgsoarch

Complux fnr NEH Rggion, Barapend.

. b 1 Jhri 8' Ke Spruah, Trg. Adnociste, 1-6
3& ron.), KeVeKe Hgnipur Cent#e, .
LAR Reuﬂorch Complex for NEH HAsgion,
P, Babupnra. Imphel, Msnipura
Tha Joint. ﬂirectox ¥anisur Corirxo, 1CAR
3 Rénnaich Lémplex f;r N‘".Reginﬁ, P.,0, Babuporua
Imphal, Manipur. «ith refrrencd to his letter
No.ARC(P)1B/9D/578 dated 6.6.90/9.7.90 and
'23.8.90.- The fixgtion of pey will be done
withi="@ short tive.

Y .

4. _The Daaling Hand (flectt.), 1CAR Repearch
Compl=ax for’ HLR jiegion, Baropani.

Gentified t

8@

sizauthis Chowshiiy
Rhe S SOVOCATE




ANNEXURE_ -

- o : o
JICAR RESEA;RJL.;H-»L,:-(')l\:il"|.A|.:x FUR NEH REGION vl |
MANIPUR CENTRE, LAMI'HELPAT, e ](-,_LD )
IMPHAL-795 004 o
No. ARC(P)/18/90/ v - Date.7" Sept.2002.

OFFICE ORDER

In compliance with ICAR, New. Delhi letter No. 31(Sr.Sci.)6/99 Per 1 dated 20"
Aug 2002, Dr. B.K Sharma, T-7(Agro.) & Farm Manager i/c, ICAR Research Complex
for NEH Region, Manipur Centre, Imphal is hereby relieved of his duties at Manipur
Centre on the afternoofi: of 7™ Sept.2002 to enable him to join for duty in the post of
Senior Scientist (Agril.Extn.) at Zonal Co-ordinating Umt TO I' Project, Zone 111, ICAR
Research Complex for NEH Region, Barapani. _

( A.B.Rai)
, _Joint Directen

Memo No. ARC(P)18/90/ /s Dt 7" Sept 2002
Copy to :- _5 :

'

1.Dr B.K. Shanm T 7 (A;,lonomy) and  Farm M,umbcr i/c ICAR Rescarch
Complex for NEH Region Mampur Centre, lmphal along with No Dues certificate,

\7ﬁcate of transfer charge for mformatlon and necessary action.

2. The Director, ICAR Rescarc,_h‘-:Complex for NEH Region, Umroi Roéd, Umiam -
739103, Meghalaya along. with' No. Dues Certificate and certificate of transfer
charge for information o

- 3.FAQ, ICAR Research Com]ile’k for NEH Ré{,ion Umroi Road, Umiam -739103,
Meghalaya along with No Dues Certificate and certificate of nansfer charge for
information

4 Zonal Co- ordmator Zonal Co ordmatmg Unit, TOT Project, Zone-ll1, ICAR
Researcl C01np|ex for NEH Regmn Bnrap'ml for information,

5.KVK i/c ICAR l{esuudn ‘. .mp'l\... Crd o aggiont, Manipur Centre, Imphat 1
information. -

6.Shri N. Arunkumar Singh, T 6 (Agril. Extn}y TCAR Manipur Centre, Tmphal for
information and. takmg over the charge from Dr B.K. gh'\rma T-7 (Agron.) as per
procedure. :

7.Bill Section, ICAR Reseaxch Comp!ex fOl NEH Region , Manipur Centre,

C\ Imphal. ' T ,
g\\ ‘ t‘ ’q€37 §
B

}

BL.i 11‘)
JOlnt )1r mhor L/ﬁ

"  /'*/0 B
%‘o 7/. la:v

|
Certifieq to rue COpy

Rakhee Sirauth
ia Chow,
ADVocarg 2ty

Q&\ (IS \—»Q Cﬁ -
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A i
DELEGATION OF POWERS
1 2 3
4. Power to transfer a lien Full powers; provided that /"(
(FR 14-B) . he is authorised to make \
N appointments to both the
posts concerned
R j,,SA?owcr to transfer an Full

employec from one post
to another (FR 15) . .

6. Power (o fix the pay and
allowances of a Council’s
servant treated as on
duty (FR 20) -

7. Power to sanction annual
increments (FR 24)

8. Power to allow an
employee to draw
increment next above
the Efficiency Bar (FR 25)

9. Power to allow an
employee to'‘count exira-
ordinary leave for
increments (FR 26)

10. "Power to grant pre-
mature increment on
a time scale of pay
" (FR27) '

Full powers for all employees
posted at the Institute unless
otherwise directed irrespective
of the fact whether Director is

" empowered to make substantive
appointment to the post or
not subject to following GOI/
ICAR instructions issued from
time 1o time

Full powers to allow normal
increments unless there

is an order to withhold

the same for which sanction
of the competent authority
is necessary. -

The increment next above
the EB will also be released
after the sanction of the
competent authority

Full in cases where Director
is the competent authority to
sanction extraordinary leave
(order dt 30.1.87)

Grant of higher initial pay

on initial appointment not .

exceeding 5 increments in

the case of direct recruits

only, provided appointment

is to the post created under
'~ own powers



64 7 DELEGATION OF POWERS

7

3 L4

11. Power to reduce the
pay of an officiating
employec (FR 35)

12. - Power to sanction the
undertaking of work for
which an honorarium is
offered and the grant or
acceptance of an hono-
rarium (FR 46(b))

13. Power to0 appoint a
Council’s employee to
hold temporarily or to
. officiate in more than

one post and to fix the

pay of subsidiary posts

and the amounts of compensatory
allowance to be drawn ’

.(FR 49)

14, Power to retain a

Council’s employee

other than ministerial
‘servants, in service

after the age of 58 years = |
FRS6@) g

15. Power to require a
medical certificate
of fitness before

Full powefé if he is empowered
to make an officiating appoint-
ment in the post concerned

Full power up to a maximum

of Rs'2,500 in each case. In

the casc of recurring honorarium
this limit applies to the total of
the recurring payments made

to an individual in a year

(order dt 30.1.87)

Full powers provided he is
empowcered to appoint a
Council’s servant perma-
nently to cach of the posts
concerned '

Full powers in the case  The powers

of employees of non- delegated
Gazelted status _ against items
provided the extensions 14,15 & 16
are limited to the will be exerci-
period of one yearata  sed subject to
time. This is subject = observance of
to ordcrs issued by the proccdure .

Ministry of Home

- Affairs from time
{otime -

Full, if he is cmpowered

to grant Icave

and restrictions
contained in Govt.
of India, Min. of
Home Affairs
0.M.No. 26/11/68-
Esst. (B) datcd
17.6.69 and such

other restrictions

as are imposecd
from time to time
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) DELEGATION OF POWERS
{)
1 2 3 4
l
i _return from leave
\ (FR71)
B9 ) .
r 16. Power to sanction Full, including for himself -
casual lcave
. 17. Power to sanction Full powers to,g.(a'm
Y Earned Lecave leave including special
) (SR 206 & 208) disability lcave, excepting
for himself provided no
officiating arrangements
are involved in respect
of posts which the Director
is not competent to fill up.
(This includes sanctioning
of study leave and extra
ordinary lcave for pursuing
higher studies. The exercise
of this power will be subject
" 10 observance of all relevant
rules of Govt..of India/
Council in this regard)
(Order dt. 4.2.93)
o 18. Power to extend Full powers, provided the
hd © lcave (FR 73) original leave was sanc-

: tioned by the Director and
the cmployee on his return
will be under his adminis-

¢ trative control.
\‘ 19. Power to sanction Full powers in the
T *  transfer (o foreign case of cmployees
j service in India for whor)n Director is
(FR 110(c)) the appomting authority
: 20." Power 1o fix pay in Full powers subject to
' foreign scrvice’ observance of rules and
orders issued by Ministry
of Finance/Home Affairs
21. Power to sanction Up to a maximum of Subject to the

the undertaking of
work for which a

Rs 2,500 in each case conditions laid down
except in their own . (SR11&12)
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66 4‘) D.ELEGATIO.?\ OF POWERS
1 2 - 3 - 4
fee is offered and cases for which Council’s
the acceptance of | approval is necessary.
fece (SR 11) In‘the case of recurring
fees, the limit would apply -
to the total amount of
recurring payment made
to an individual in a year
22. Power to decide the Full powers for journeys
shorlest of two or within their jurisdiction
more routes '
(SR 30(b))
23. Power to allow Full powers for journeys TA by longer route
-milcage allowance within their jurisdi- is not admissiblc in
to be calculated by ction, provided that . cases where the
a route other than the sclection of such journey cannot be
the shortest or routc is in the interest:  performed by the
cheapest (SR 31) of the Council shortest route duc o 3
‘ non-availability of 3
reserved accommo- J
. dation of the entitled & 4
class by that roulc( O & .
' DEL o
24. Power to decide in Full "\0‘_29 f e~
cascs of .doubt or o F > q!»‘%
hardship, the class b LR
of stcamer accommo- w N T \;"
dation 10 which a . ™ «(;
Council’s employec &
is entiticd (SR 42) L
25. Power to sanclion The Directors of IARI, > \$
travel by air . IVRI and NDRI and g’"

(SR 48(b) (ii))

dcemed universities
will'have full power.
The Dircctor of other

Institutcs. will have power
in respect of tour journcys

¢ . on the routes for which
gencral permission is
granted by orders issucd
by Govt. from time to
time. This power may be

-+
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® DELEGATION OF POWERS 67
1 2 3 4
excrcised in respect of
the officers of the grade

26. Power 10 sanction
of rcfund of cance-
Nation charges on air
ticket (including
himsclf)

Y. Power 1o prescribe
Headquarters of the .
Council’s employees
(SR 59)

28. Power to define the
limits of Council’s
cmployecs® sphere of
duty (SR 60)

29. Power to decide
whether a particular
absence is absence
on duty (SR 62)

30. Power to restrict the
frequency and duration
of joun(cys (SR 63)

31. Power to.grant excmp-
tions from the rule
limiting a halt on tour
10 10 days (SR 73)

3 Power 10 allow the
< aclual cost of maintain-
: ing a camp during a

for whom the general
permission is given
Order dt. 4.2.93

No. 6-2/90 Cdn

(A&A)

Full, subject to the
‘conditions mentioncd
in Govt. of India/Min.
of Finance OM No.
19028/5/76 E1V- (B)

dt.21.1.77,ICAR ~ - 2

order dt. 30.1.87 : S

Full powers ? N ,‘}c?;ét'
N/ N OF
Y o S

Full powers \:g <‘:Z“
58 3
& 2: <&
g &
SIS
. Lol &
Full powers Z\\ (5’ .
. A 1/ 2 ; ‘,‘}\* \'5\
L0008
& ;o N
Gu «
< 7
- Full powers . -7
~

Full to the extent
- and subject to the
conditions prescribed
by Govt. of India/
- ICAR from time to time

Full powers
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Schedule IIT

PR

€ Powers* delegated o the Directors of Research Institutes/Laboratories [vide ICAR
letter No. F. 11(4)/75-Cdn (A&A) dt. 1.4.1977 (Appendix I) and modified vide Order No.
6-2/90-Cdn (A&A), dt. 4.2.1993, 28.5.1993 and 29.3.1994, OO No. 6-3/92-Cdn (A&A)

dt. 28.7.1992]
S. Nature of power Extent of power Remarks
No. . -,
1 2 3 ' 4
.1 Powers under Fundamental Rules and Supplementary Rules:
1. Grantof special payto Full powers including
allowing special pay for

LDC/UDC/Astt..appointed
1o perform the duties of Cashier

2. Power to dispense with
medical certificate of ~ .
fitncss before appointment
to Council’s Service in
individual cases (FR 10)

3. Power to suspend a licn
(FR 14) ’

a period of 30 days and
above subject to the
provisions in FR & SR
and other conditions
laid down by the Govt. of %
India, Ministry of Finance, =
and rates prescribed
for the purpose from
time to time

e

- Admn. Officer (Admn)
ITTHEF SRR,
plex For N.EJH, Region,

S H

'
As

 Full powers in the case _g
. of employees for whom

Director is the appomtmg
authority

TRY (5T

‘< AR R A e

~
1

t”

Full powers, provided the
Director is authorised to
make appointment to the
post on which the lien

is held

oo
.

et

sch Com

] &:m ‘
e ;-::,Meg!m//

"

_* The powers will also be exercised by the following:-
(i) Project Director, ICAR Research Complex for NEH Region, Shii:ong.

(i1)

Hyderabed.
(iii)
(iv).

Project Director for All-India Co-ordinated Rice Improvement Project, Hyderabad.
OSD, Central Staff College for Agriculture, Hyderabad.

‘Project Director for All-India Co-ordinated Research Project for Dryaland Agriculture, Amberpet
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

IN THE MATTER OF :
Original Application No. 45 of 2005

63 BY-

Asit Chakravorty

T TKe

...Applicant

-Vs-

I. C.A R &ors

_AND-

IN THE MATTER OF :

An additional affidavit / written statement
filed on behalf of the Respondents pursuant
to the direction of this Hon’ble Tribunal
vide order dated 01.07.2005.

ADDITIONAL AFFIDAVIT / WRITTEN STATEMENT

I, Dr Kamal Malla Bujarbaruah, son of Late Annada Malla Bujarbaruah. aged

about 54 years, presently serving as the Director, Indian Council of Agricultural
Research (Regional Centre) for NEH Region, Umiam, Meghalaya, do hereby solemnly

~ affirm and state as follows :

- 1. That the aforésaid Original Applicant came up for hearing on 01.07.2005.
During the course of arguments, it trénspired that the applicant had been
transferred to the post of Farm Manager (Poultry) at Manipur Centre.
However, it was not evident és to whether there was an existing post or a post
of Farm Manager had been created to accommodate the applicant prior to
transfer. This Hon’ble Tribunal directed the Respondents to file an additional
affidavit to explain the. said position vide order dated 01.07.2005. Hence this
additional affidavit / written statement is bei’ng filed to place on record the

information sd desired by this Hon’ble Tribunal.

ROLGH 5.
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2. That the respondents state that as has been stated in the written arguments
submitted earlier by the Respondents, transfer orders of all incumbents
serving in ICAR are inter-institutional and not inter-post. It is further stated
that the ICAR follows an Annual Direct Recruitment Plan whereby posts in
various Cadres / Grades are sanctioned to the ‘Institute’ concerned. In the
presént‘case the “Institute’ at Borapani being the Head Quarters for all the 7
States, the sanctioned posts are granted to the Regional Centre / Institute of

Borapani. /

A copy of the ARDP Scheme for 2002-2003 for the
T-6 Gra('ie is annexed herewith and marked as

ANNEXURE-1

3. That thereafter, such sanctioned posts are placed. at the disposal of the
» Directbrs of the Institutes. As per the Powers delegated to the- Directors of
Research Institute vide ICAR letter No. F.11 (4)/75-Cadr_e (A&A) dated
01.04.1977 and the modifications so issued thereafter, the .Director of an '
Institute has been granted the full power to transfer an employee from one
post to another as per Powers granted under Fundamental Rules and
Supplementary Rules in Schedulé III of the said Notification. It is further
pertinent to note that the Director has also been fully empoweréd as per clause
27 of the said delegated powers, to prescribe the headquarters of the Councils
employees. It is therefore evident that once the posts are sanctioned for the
Institute, it is the prerogative. of the Director of the Institute to place any
incumbent / employee at any of the Regional Centres. As such, although the
applicant was initially appointed against the post Farm’ Manager (T-6) Poultry
for the Tripura Centre, his services now being required at the Manipur Centre
for continuation of the Jayvigyan Programme, he has been transferred and
posted at Manipur. Infact, the advertisement so issued by the Director was in
itself very specific about the number and place of posting being subject to
change. As such, the applicant having accepted the terms and conditions of the
advertisement as well as the appointment order is therefore estopped frorh

challenging the same only because the said transfer is not to his convenience.

4.. That the deponent / answering respondent further states that subsequent to the
filling of the present Original Application the ICAR vide Office Order under
F-No0.6-1/2004-CDNCA&A) dated 31.03.2005 has further clarified the matter
rel;iting to the delegation of powers for redeployment of posts from one
Institute to other Institute. The said notification categorically states that “It has '
now been decided with the approval of the President of the Coungil that
Director General, ICAR will be empowered to approve re-deployment of a

post from one Institute to another Institute with the Financial Adviser’s




Y

concurrence and within the Institute these decisions will be taken by the

Director of the Institute.”

As such no ambiguity remains regarding the powers of the Director to transfer
/post / deploy an employee at any of the centres or to place the post at the

disposal of whichever Centres of the Institute.

A copy of the said office order dated 31.03.2005 is annexed
herewith and marked as ANNEXURE-II

-

5. * That the statements made in this paragraph and in paragraphs
3,3 CP{’ ........ hereinabove are true to my knowledge and those made
in paragraphs.. 2. ).S(ﬁ-ﬂ : ).1.-4 ................. are true. to my information

derived from records which I believe to be true and rest are my humble

submissions before this Hon’ble Tribunal.

. | s |
And 1 sign this additional affidavit'on this Z7... day of Suka 2005 at

Guwahati

Identified by
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH
KRISHI BHAWAN : NEW DELIL

F.No. 6-1/2004-CDN(A&A) Dated: 31:3.2005

OFEICE ORDER

. The matter regarding delegation of powers for redeployment of posts
from one Institute to the other Institute has been under consideration of the Council
for quite some time. 1t has now been decided with the approval of the President of
the Council that D.G., ICAR will be empowered to approve re-deployment of a post
from one Institute to another Institute with the. FA's concurrence and within the

. Institute these decisions will be taken by the Director of the Institute.

*

L}

|
|

L. JANGIRA)
DIRECTOR (FINANCE)

RIS'I‘IQBQTIOE: - ‘1 \
All Directors of 1ICAR Research InstitutesyNRCs/PDs/Bureaux.
All Finnnce and Accounts Gfficers of 1CAR Resenrch Institutes/
NRCa/PDs/Buresrx.

Al Officers/Section? In 1C
N.D., NATP.

P.P.S. to Chalrman, ASRE.

3

4

5,

6. PS.t0AS & F.A., ICAIVL AE.

7 at517 cldde), MJISC, KCAR.
8 .

9

N e
- -

. |
AR Kalzhh Dhavan lucluding KAB-1&11L.

Secretary(staff slde), CISC/3emnt (2
Guard file. ,
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NOTICE
* From: Mrs. RS, Chowdhury,
. Advocate
To, Mr.U. K. Nair,
Advocate
Sub: O.A. No. 45/2005 .
) Sri Asit Chakraborty ... Applicant
- VERSUS -
I.C.AR. and ors. "~ ...Respondents

>

Sir,

Please find herewith a copy of additional affidavit filed by the respondents.

Kindly acknowledge receipt of the same.

Thanking you,

: _ (Mrs. R. S. Chowdhury ).
Regeived copy _ : ' Advocate
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH =

O.A. No. 45/2005
Shri Asit Chakraborty
-Vs-

I.C.AR. and ors

WRITTEN SUBMISSION ON BEHALF OF THE RESPONDENTS

FACTS:

1. The Indian Council of Agricultural Research, hereinafter referred to as

ICAR in short, issued an advertisement inviting application for two posts
of Farm Manager in the grade of T. — 6. Although, in the advertisement it
was mentioned that the original places of posting would be Lembucherra
in Tripura and Basar in Arunachal Pradesh, it was specifically mentioned
in the said advertisement itself under tﬁe heading “General Information” at
Clause 13 that “The number of posts and places of posting are subject to
change”.

(Annexure 1, page 19 of O.A.)

being  selected,  the ICAR issued an offer of appointment vide
Memorandum No. RC(R) 14/94 dated 18.04.95 inter alia laying down the

- terms and conditions. At clause 4 of the said terms and conditions it was

specifically laid down as under:

“ His/Her headquarters will be at Tripura Centre for the present,
but he/she will be liable to serve in any Institute and/or Office of
the Indian Council of Agricultural Research, located any where in

- India”.

It is pertinent to state at this stage that the applicant was given the said

. offer of appointment by adjusting him against the vacant post of Farm
Manager (T-6) Poultry under KVK VIIth Plan. It was further mentioned in

the said offer of appointment that if the said offer is acceptable as per the
terms and conditions laid out ‘he should intimate his acceptance to the
Director immediately and repoft for duty before the Joint Director, ICAR,
Tripura Centre.

(Annexure-2, Page 20 of Q.A.)

. The applicant applied pursuant to the aforesaid advertisement and on



3. In the meantime, in .the M’ani}:')drnCentre, “ NATP Project on Jay AVigyan
for household food and nutritional security under MM-III (Poultry)” was
initiated and the same achieved sufficiently good results. However, the
Project was scheduled to expire on 31.12.2004. Considering the results
achieved under the said Project and the.impact that was created, a proposal
was mooted for continuance of the said Project. It was also considered
expedient to support the said Project from the Institution side. Under this
circumstances deliberations and discussions took place and considering
the administrative exigencies and public,interest involved, it was decided
to transfer the applicant from Lembucherra, Tripura to Manipur.
Consequently the Director, who is the competent authority, in public
interest, issued the Order No. RC(P) 8/95 dated 03.01.2005 transferring
the applicant to the Manipur Centre w.e.f. 05.01.2005. (Annexure-8 page
29 of 0.A.). '

Pursuant thereto the Joint Director, ICAR, Tripura Centre issued the order
dated 05.01.2005 relieving the applicant from ICAR, Tripura Centre to
enable him to join at ICAR, Manipur Centre (Annexure-6, page 26 of
0.A)

IL. CONTENTIONS OF THE APPLICANT WITH SUBMISSIONS OF
THE RESPONDENTS IN REPLY THERETO.

1. The primary contention of the applicant is that he was appointed as Farm
Manager (T-6), Poultry at Lembucherra, Tripura and therefore he cannot

be transferred out of the Tripura Centre. .

Reply:
(a) The offer of -appointment itself, ’parciculgrly the terms and

conditions laid down therein makes it clear that the applicant is
liable to be transferred to any Institute of ICAR located
anywhere in India. The applicant has willingly and being fully
aware and conscious accepted the said offer of appointment.
Hence, the application itself is hit by the doctrines of wa.i{/er,

estopped and approbation and reprobation.

(1) Waiver:

Having been fully aware that his appointment carries
with it the liability of being transferred to any Institute in India and
having willingly accepted the same the gpplic’ant has waived his

right to question the validity of the transfer Order dated 03.01.2005
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on the ground as indicated above. The application of this doctrine

has been crystallized and categorically laid down in a catena of

Judgement by the Apex Court including the once given below:

AIR'1957 SC 425 pf. 8 and 9

AIR 1976 SC 2428 pr. 11, 14 and 15
AIR 1986 SC 1043 pr. 23

(1995) 3 SCC 486 pr. 9, 10 and 17
AIR 1978 SC 28 | .

(i) Estoppel: A

The applicant having aécepted the offer of
appointment with the terms and conditions laid down therein have
intentionally caused the ICAR to act upon such acceptance. As such,
the applicant cannot be allowed to question the liability of transfer to
any other Institute in India. In other words the applicant is estopped
from questioning the order of transfer dated 03.01.2005. For better |
appreciation of this submission of the Respondents, reference may

be made to Section 115 of the Indian Evidence Act, 1872.
(iii) Approbation-Reprobation:

' The applicant having accepted all the other terms and
conditions of the offer of appointment he cannot be allowed to
question his hability to be transferred. As per the terms and
conditions laid down in clause 4 of the offer of appointment dated

18.04.95.

2. The Second contention of the applicant is that the Order of transfer dated
03.01.2005 1s vitiated by malafides.

Reply:

The applicant has miserably failed to substantiate, let alone established as
to how the transfer order dated 03.01.2005 is vitiated by malafides. The
applicant has made mere vague allegations and insinuations. The Hon’ble
:Supreme Court in the case of Rajendra Roy —vs- Union. of India and
another reported in (1993) 1 SCC 148 has categorically held at even to
draw an inference of malafides/malice there must be a firm foundation of
facts pleaded and established. Such inference cannot be drawn on the basis

of insinuations and vague allegations. As such, the said contention of the
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applicant as indicated above has no legs to stand on and the same is liable

to be rejected outright..’

3. The third contention of the applicant is that order of transfer dated
~03.01.2005 is a cryptic one and it does not disclose to which post the

applicant has been transferred to in the Manipur Centre.

Reply:
Firstly be it submitted that transfer orders of all incumbents serving in
ICAR are inter Institutional and not inter post. This aspect of the matter
Will be clear from another Order passed in respect of anoﬂler employee of
ICAR annexed to the Written Statement as Annexure-A at page 8 therein. ‘
Moreover, aé has been indicated herein above, fhe applicant has been
transferred to Manipur. Centre in order ;[o facilitate a Poultry Project
uhdertaken by the Manipur Centre. The transfer order has apparently been
issued keeping in mind the administrative exigencies and public interest.
:Ihe answering respondents at the stage humbly beg to rely on the settled
;poéition of law that has béen further reiterated and crystallized in the case |
of Union of ‘1ndia and ors —Vs- S.L Abbas reported in (1993) 4SCC 357
wiherein the Apex Court held that “Who should be transferred where, is a -
‘matter fer the apﬁropriaie authority to decide”. In the instant case the
Director, ICAR NEH Region is apparently the appointing authority. In
terms of the Handbook of Technical Services, ICAR and the Director has
been vested with full powers to transfér an employee. As such, the
answering respondents humbly submit thaz the applicant has failed to
make out any case necessitating interference with the transfer order dated
03.01.2005. Hence the Original Application is liableAto‘be dismissed by

vacating the interim order passed in favour of the applicant.
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Centre and fhere exits no post of Farm  Manasger{(T-63

Poultry. at the Manipur Centre. The post of Farm
Managev (T—&} Poultry exits only at the Tripura Centre

anid the Poultry project as in curvently on at the sadd

centre is for the whoie of the North Eastern Region.

The applicant had earliev approsched the
Hon "bie Gauhabi High Courd (Agartala Benchl) by way of a
Hrit FApplication anid  the gaid Hon'ble Court was

pieased %o stay the effect and operation of the order

by which the applicant was sought to be releived from

the post cuvrently being helid by him. The applicant
however withdrew the said writ application with liberty
t3  appraach  this Hon'ble  Courd and as such  this

GBriginal Application.
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BEIAILS OF IHE APPLICATION.
1. PABTICULARS OF THE ORBDER AGAINST WHICH  THE
BEPLICATIUE 1S HADE:-

The preseni application is preferred against the
arbiirary and iliegal! aciion on the part of the
avithorities in issuving orders dated 3.1.95 (received by
the aspplicant on 12.1.85% and 5.1.85 transferring and
posﬁimg ithe applicant {a [CAR Research Centre for HKEH,

Hanipur Cenire, Iimphal, without any justification =and

el

in o mast arbitrary, @alicious, unfair and vindictive

manner .
2. JUBISDICTION OF THE TRIBUNAL :

The Applicani declares ihat the subject matier of
the application is withim the Jurisdiction of this

Hom*bie Tribumal.

3. LINITATIDY -

. The Applicant fur ther declares that the

i

R

¥

application is filed within %he limitation periocd
prescribed under Section 21 of the Administrative

Tribunals Act, 128S.
&. EACTS OF THE CASE -

4.1 That the Applicant is a citizem of India and a
permanent resident im the Siaie of Tripura and as such
he is eoiitled Lo all the rights, proteciions and
priviieges guvarantieed under the Constitution of Iindia

and ﬁhe laws framed thereunder.
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4.2 That the applicant is presently workimg as
Farm Hanager (Poultiry} T-8, ICAR ReSeaﬁchxﬁompEex for
North Easitern Region, Tripura Cenire, Lembuchera and he

waz specifically selecied and appoinied againmst the

post currentily being held by hia.

£.3 . That your applicant states ﬁhai he is a Master
Degree hoider in Veity.Science and while pursuing his
PhD C@@rse the agp%icamtvcane across an advertisement
issued by the Respondent No. 2, inviting applicalions
for the postis of Farm Hanager- 7-6 {(Pouliry/Agromomy’.
The advertismeani was issued ﬁgeciiicaﬁiy for the post

aw@hﬂ}

of Farm Manager{T-6 1} Poul try ‘

s e

at
Lembucherral Tripural. The applicant accordingly applied
for the post of Farm Manager ﬁ?—ﬁﬁhF@uEtry and appeaméd

in the seleciicom conducted for the same.

& copy of the said advertisememit is annexed as

Annezuvre = l.

4.4 That your appiicant states that on Dbeing
selected, the app?icaw% was vide Hemorandum dated
18.4,.93 offerred appointment as Farm Hanager {(T-81
P@uﬁtﬁya The applicant accepied the @ﬁfém of
appointmenit and joined his services as Fa¢m HManageri{ T
6} -Poulitry at the ICAR Research C@mpﬁém, Tripura

Centre, Lembucherra.

A& copy of the said HMemorandum dated 18.4.23 is

annexed as ARDEXUre=d.
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4.9 Thal @ your applicant siates that the

Government of India had with the view to develop Layer

=R

t the Bural

Eit

& Broiler Pouliry Birds and thereby upl
SCOnOmY 5 initiated a Pr@jec% under the name & styie
"All india Co-ordinated Research Project on Poultry™.
€hereiﬁ after referred to as the project for the sake
of breviiyl.Under the said Projeci, cenires were ﬁp@med
at various parts of the Coumiry and the centire for +the
North Easterm Region was set up at Leambucherra -
Tripura. The posi of Farm Hamager (T-6 ), ‘Pauﬁtmy as
adveriised vide thsl Amnsxure-1 adveriisement WaS
created specifically under the said project. As such
the post of Farm Msmager (T-8 Pouliry) being
specifically ecreated for the Tripura Centre and the
appﬁi&ﬂﬂaér being appoinied on seleciion for the said
post which Iis under the AICRP on poul try schese. iz am

/
integral part of the said pouliry project.

&.6 That yvour applicant states that, sinece the
Gaile of his joining as Farm Ranager (T-8) Pouliry, iLhe

applicant has been discharging the duties enmtrusted to
him to the best of his abilitiss. The Respondents with
a2 view to betier equip the appliicant im the Iline af

me

Kb

me to it

)

work he was engaged. depuied him from %
undergo Advamced Training ic Poultry Produciion &
Hanagement. Iin this connection nmeniion may be made of
the Advanced Traiming iIn Poultry Production &
tlanagement umde&weni by the Appﬁicamt at Lthe Centraﬁ

Poultry Traiming Institute, Bangalore. I[% may be

meniioned here that in the entire Horth East, there is



y e

LBY]

4t i,

_.E;,

oaly one cenire existing for Pouliry Research &
Management amd the applicant is the only PEFSOMN

equipped %o wanage ihe post of Farm MHanager {(T-6)

Poultry created and available for the cenire opened at

Lembucherra under the said project.

4.7 That your applicant states that due to his

joining as Farm Manager (T-6) Poultry in the year 1993,
he had to abandon his Ph.D Course mid way and could mot
compieie the same ai that Point of time. As such the
applicant eon receipt of permission, proceeded im the
year 1938 +{io wundergo his Phd Course from Assam
Agricul fure University, and completed the same in the
year Z883. On cnaﬁﬁetien of his Ph.D course, Lfthe
applicant rejoined his duties as Farm Manager (7-61
Pcﬁi&ry al the Tripura Centre and vide éﬁamunﬁ@atinﬁ
dated £3.6.63 intimated the autﬁ@ri%ies about the same
ant prayed for assigning to him proper facilities for

discharge of his duties.

i copy of the cosmunication daiec 13.6.63 is

annexed as AROGEXUre — 3.

4.8 Thatl your spplicant states that in the month
of Deceaber 2882, the respondent no - 2 h&d joimed the
[CAR ﬁR@sear&h Centre!} for MEH Region, Tripura Centre
as 1is im-charge. On rejoining of the applicant afier

completion of his Ph. D course, the respeondent no - 3

treated the applicant in a step-motherly manner and
v P P

created hurdies on the path of the applicant preventing

" him from discharging his duties im the TRanNer a%
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reguired. As per the dictates of the respondent nc -3,
the applicant was continued to be denied even the hasic
minimuwn service facilities and the repeated reguests as
made by the applicant failed to move thr respondent no
- 3. AAlthough; the applicant was the in—charge of the
paultry section; the respeonident no -2 all alorg

urnecessarily  interferred with the functioning of the

poultry section.

4.9 That vour applicant states that the
vindictive attitude as adopted by the respandent no -3
was Turther compounded on 31.12.26884,when the applicant
reguested him  for the foécial vehicle o attend &
farmers meet ail his hose fTown ¥Kamalpar; the respondent
Na. 3 denied %o him access af the vehicle on the ground
that the applicant refuserd to invite ther respondent No.
3 as a quest lectured far the said meszt. The respondent
No. 3 thereatter threatned the applirant with dire
conseqguence including transferring him to anagther
state. Unable +top bear the continuous and systematic
discrimination and the mental torture b2ing inflicted

upon him by the respondent Mo. 3, the applicant vide

Fie

hisg cammunication dated Fi-12-64 hought the

d

Pt

seriminations being meted oul to him $o the notice of

the rospondent No. 2.

£ copy of the communication dated 3I1-12-64 i

annexed hereto and marked as Gooepure — 4.

4.1% That vour applicant states that im

continuation of the vindictive attitude as adopted
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against him by the respondent Nﬂ.kg, the applicant was
denied permission to attend a warkshop “On Transfer af
Twzhnﬂlqu in Dairying”. On peraission being sought by
the applicant for attending the said warkshap, the
respondent No. 3 vide his communication dated 7-2-266%
denied permission to the applicant %o zttend the said
workshop on the ground that the applicant having been
appainted for looking after the poultry section, the
vorkshop  in guestion would not be helpful to him as
well as ta the institute. The denial of permicsion to
tha applicant to attend a workshop or a subject pther
than poultry would clearly go £o shaow that the
applicant was speciftically selected and appointed to
wark an poﬁitry projects and not for any other

projects.

ff copy of the communication dated 7-2-65 is

annexed hereto and marked as Anpzxureg - 5.

4.11 That your applicant states that poisad thus
he was shacked and surprised to receive on S5—1-2065 at
around 4 p.m an office order by which he was stated to
have been releived of his duties with immediate effect
to  enable him to report for doiy to the ICAR  Research
Complex, Manipur Centre, Imphal. The said arder was
s%ated % have been issusd in pursuance Yo a order
dated 3-1-#5 issued by the respondent MHo. 2. It may. be
mentioned here that a copy of the Order dated 3I-1-65
was aever served upon the applicant and at  that

relevant point of time the applicant was sought to be

e it Sl - madll

e o ieh
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& copy of the order dated S—i~#% is annexed

wereto and marked as Aooexure = ds
£. 412 Thai being agrieved by thes issuances of the

ovder Uﬁhﬁﬁ 5-E—E5 . the aﬁﬂllh&ﬁ% asszsiled the same by

way oF a writ application beinmg WPIL) Wo. 13785 fFiled

hefore the Hon ble Gauhati High Court (Agartalsx Benchi.

=
‘”?.!

rant also fiied a Misc. application being ©. W

|mh

The appl
foplication Moo 11760 io the said writ application
praying fTor staying he effect and operation of the

said @rd@r,daﬁe@ H—i-@F5. The Hon 'ble court vide order

dated 7-i-@5 after appreciating the contenlions as

advanced by the applicants more specifically the

contention - that the applicant  was spernifically

.

interviewed against a posh advertised oniy for Tripura
Centre and that there exists no post of Farm Hanager,

Pouliry &t the Manipur Centre, procesded $to stay the

effect of the said order dated S5.F1.65. In vies of the
orders passed by the Hon Bie Courts the applicane

continued - as the Farm Manager (T-& Pouliry), Tripura

Centre.

& copy of the said order dabted 7.1.2885% is
annexed s ApDeXurs-Z
#L.13 That the applicant states that the order of

transfer dabted 3.1.8% as issued by the respondent no -2
was served gpon him on 12.861.65% only. The order of

transfer  is a crypbic one and does not disclose the
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post iz which he fhas bheen fransferred to. In a most
srhitrary manner the order of transfer also proceeds o
relieve the applicant within one day from *he date of
issuance of the order. Immediztedly on receipht of the
impugned order dated @3.61.65, the applicant vide his
representation dated @7.52.85 praysd hefore the

-

respondent no -2 for cancellation of *he same and T

allow him to continue in his sresent place of posting.
Copies of the order dated G6Z.61.85 and the
representation datad B7.82.F5 are annaxed as
ponexurce - B and 2 respectively.

.14 Thwat your applicant states that the impugned

pa

order dated T-1-286@5 and S—1-65 have not bzen issued in
any pubiic interest but has so igsued basing or
awtrensous considerations and is the result of the
pressure mounted upon the zuthorities by respordent No.
I to see the ocuster of the applicant from the Tripura
Centre. The respondent NMo. 2 has a11 aleng heen trying
ta ha;e totazl control over the poulftry section of
Tripura Tenire and the applicent was the hindevancé im
the path af fulfilment of his intenticns and by geffing
ihe order dated 3.1.2665 issued, the Pespondent No. =
has succeeded in his intention ta have full contral
cver +ths Poultry section. The grants being received
under the said project for the Tripura Tentre wauld now
e tptally under his zonirel and he can utilise the
sime s per hiz whims and cazprices. It may be mentianed

hzre that huge sums of money zre being sanctipned to
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Justification is futher borne from the fazt that ne
regular  incumbent has been pasted to man the past of
Farm Manager (T-é, Pouliry) at the Trifura Centre. @s
such it is clear that the only intention behind the
issuance of  the impugned ovder dated 3.1.65 iz i
somehow  see  the ouster of  the appiicant from the
Tripura Centre and thereby facilitats %he respondent no
—%Z to have a free hand iﬁ the affaivs of the poultry
sertion of the UCentre inciluding using ths funds

available according to his whims and caprices.

4.1% That your applicant states that in view of the
facts and circumstances of the case, it is a fit case
wherein Your Lordship would be pleased %o pass  an

interim direction as has been praved for, failing which

the petitioner stands to face irregarable loss  and
injury.
{24 That your applicant states that in the event

of Your Lordships being pleased to stay the effect arid
operaticn of the impugned order dated 3~i-65 and S—i-
Bly  the balance of comvinience would be maintained in
favour of the applicant in as much as vour appiican% is

%3111 discharging his duties as Farn Manager {T-%

Paultry) Tripura Centre. The impugned arder having not

bean izssusd in any public interest, the same has qot no
iegs to stand, further  the zpplicant having
specifically bean selecitsd amd appoin%ed <or the nost
of Farm Manager(T-& Poultry}., he could not have bLeen
transferred to a cenitre where the post of Farm Manager

{T—& Poultry! does not exist.



4.21 That your applicant states that 4the writ
application as filed by the applicant before the
Hon'ble Bauhati High Cour: {figartala Bench),; has been
withdraewn by him on 17.2.28665 with litrerty to approach
this Hon'ble Tribunal for redressal of his grievances

artt as such this application.

4.22 That this applicabtion is filed bonatide for

securing the ends of justice.
3. BROUNDS FOR RELIEF WITH LEGAL PROVISIONS =

3.1 Far  that {the impugned arder dated 3I.1.05 and
S.1.85 are on the Face of it ex—facie illngal,
arfritrary,; malicious and have been so  issued without

any application of @mind.

3.2 For that the impugned order dated 3I.1.05 and

S.1.0% zre arbitrary, malicious, unfairy vindictive,
cEpricious artd has been so  issued without any
justification. Accordingly, the impugned orders are

liable ta be set-aside and quashed.

3.3 For that the applicant having been selected  and
appointed as farm manager (T—& Poultry) specifically
for Yhe Tripura centre, he could not have heen pitked
up  for  fransfer out of the said centre; moresa o g
centre;  i.e. Imphal where 6o project of poultry
management and production is currently under-way and
wherein the post of farm manager (-6 zoultry) is not

in existence.



— ,L’,

5.4 For that manner and method in which the impugned
arder dafed £3.H1.65 has been issued clrarly goes to
s™ow that the only intention behind thz issuanze of the
same is to somehow see the ousier of the applicart fraom
the Trﬁpura Centre and thereby please *he respondent no
-7 wha has heen relentlessiy lobbying against  the
applicant. Non—application of aind is writ large on the

fece af fthe order dated @45.81.65.

5.5 For that the impugned ovrder dated B3.61.85 2 is  a
cryptic one and does not disclose the post to which the
applicant is being transferred to and such a opmmision
is deliberate in asmsuch as there exisfs no posts of
Farm tanager Pouliry in ™Manipur Zenire  and the
applicant in view of his selection and appointment
Speci%i:ally o= a post o¥ Farm Manager {(Poultry) would
not  have been posted against any athzr post in  any
other subject.

G.4 For that in any view of fhe matter, the impugned
orders dated Z.1.26865 and 3.1.2883 are not sustainable

and liable to be set aside and gquashed.
&. DEISILE OF BREMEDIES EXHAUSIED =

The Applicomt declares that h:2 has no  other
alternative and efficacigus remedy exceplt by way of

filing this application.

7. MATIERS NOT PREVIGUSLY FILED OR BEUDING BEDUBE  OKY
QTHER COURT =
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The Applicant further decliares that the wril
application being W.P.(C) No. 13 of 2685 as filed by

him hefore the Hon 'ble Sauvhakbi High Court; Aagariala

Benchs has been withdrawn and no other application 5.

[4d
ot
wh

writ pe ion or suili in respect of the subject matter
ot the instant application is pending befare any other

Couirts authovrity or any othsy beonch of this Hoo‘bile

Tribunal .«

"

Under the facts and circumstances siated ahoves

the Applicant prays that this applicatiun‘ﬁe a@mi%%ed%

records be oallisd for and notice be  issued to the
Respondents to show cause as o why the reéliefs  sough

for im this application should nob be granted znd  upon

hearing the parties and on perusal of the recordss be

‘pleased to grant the following reliefs @

8.1 To set aside and guash the imp@gnéd arder dated

Ga 1. AHES and B.1.2605 {(Annexure— 8 and & respectivelvi.

8.2 To direct the Respondent authorities +o forbear
trom giving effect %o the impugned orders dated

3.E.2H5 and B.1.2065, with further direction ta the
respondent  aufhorities to allow the applicant o
continue as Farm Manager (T-&} Poultry: IC8R, Research

Compliex for N.E.Regions Tripura Centre, Locbucherra.
8§.& GCost of the application.

.-

.4 Any other relief/reliefs that the applicant

bt
iff

entitiaed to.

<

N
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7. LNIERIN LGREER PRAYED FOR

Pending disposal of this application, &he

Applicant prays that Your Lordships would be pisased o
stay fthe effect and operation of 4 impugned orders
dated 3.1.2@55 and 5.1.208% (fnnexure— 8 and &

respectively.
I i iiiienenas

The application ig Tiled %Ermugﬁ fdvocate.
1t. E&gILﬂEL&Eﬁ QF THE i&Eaﬁab:

i} I.P.0. to. : 2 0633608

ii) Date & 2\ [ (oS .

43

iii) Pavable at : Guwahati.
12. LIST OF ENCLOSURES :

A= stated in “he indesx,

~esee Verification/—
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YEBIEILABI IOK

Is bBr. 6sit Chakrabarti: aged sbout 41 vears. son

- of Shri Adhir Chakrabati, presently resident af

Phaleswarsy Agartalas in the district of West- Tripuras
dier frereby sclemnly affirm and verify that the

3 R % , ;2 e
zhatements made in paragraphs 2% b 45,

L, F 48,49, 4 Rlleafly), 4135 414, 4785 Y 16,418 420, § 32 and S Ho/12

are true o av knowledge ;5 those sade  in paragraphs

4-3,%4,Y710, G 1t gud 4Rty ) -

are Hrue To oy intTormation dervived fron records and the
vasts  are my humble submissions before the Hon'ble

Tribunal. I have not suppressed any material facis.

find ¥ sign this verification on this the 8 th day

of Februarys Z8ED5.

P OMNMENT



"~ INDIAN COUNCIL OF
AGRICULTURAL RESEARCH

UMRO! ROAD: BARAPANI : MEGHALAYA.

The Director, ICAR Research Complex for N.E.H. Region. Barapani invites
applications from Indian Nationals for following Tuchnical posts -

> /1, Farm Manager T-6(Poullry/Agronomy) - 2 posts (1 for SC)

o/ 'a Place of posting -Poultry (Lembucherra-Tripura) and tor agronorny- Basar
(Arunachal pradesh).

posting - ICAR Barapani. :

3. Extension Officer T-6'(Extension) - 1 (one for ST) a) Place of post ng - ICAR

Barapani.

1) Essential Quallfication : (i) Bachelor's Degree in relevant fiald. (ii) Five Years’

experience of Extension/Training and development in that re:evant figld.

t) Deslrable Qualification : (i) Master's degree in the concerned subject. (i)

Knowledge of local language. (iii).Research experience in radent for the post

Technical Officer (Entomology). _

4. Tralning Assoclute (T-6) - 14 (fourteen) posts (Reserved for SC-7(seven)
. and for ST-2 (two) a) Place of posting- Home Sclence (IKVK-Trisura/KVK-

Tura/KVK-Nagaland/KVK-Sikkim) ~ Animal  Science (KVK-Trisura/KVK-

Tura/KVK-Sikkim/KVK-Arunachal Pradesh). Agronomy(KVK-Tripura) Crop

Production (KVK-Tura/TTC-Nagaland) Agril. Communlcation (1TC-Naga-

land) Hortlculture (TTC-Nagaland/KVK-Arunachal'Pradesh)

) Essentlal Qualification : i) Bachelor's degree in the relevant field. fii) Five

Il) Deslrable Qualificetion : i) Master's degree in the concerned t ubject. (ii)
Knowledge of local language.

5. Technical Asslstant (T-4)- Fishery - one post (Reserved for SC) a) Place of
posting - ICAR Barapani.

I) Easentlal Qualification : i) Bachelor's degree in Fishery Science. (ii) Three
years' experience in Extension/Training/Development Research in the field.

i} Deslrable Qualification : - M.Sc. in Zoology with Fishery as Speial subjact
/Fishory Science.

6. Artist (T-4) -1 (one) post (Un-reserved)

a) Place ol posting -ICAR Barapani (Extension)

1) Essentisl Qualification : 1) Bachelor's degree in Fing Arts, (ii) Tree years
experience in Art works relating to Agril. Extension.

7. Tralning Asslstant (T-4)-6 (six) posts (Reserved tor SC-2 (two ) and for ST-2
(two) ' . .

i) Place of posting - Agronomy-(KVK-Nagaland) Home Science - (KVK-Aruna-
-chal Pradesh/KVK-Tripura Agril. Engineering -(KVK-Sikkim) A.V.Alds (Extn.)
-KVK-Tura. Horticulture (K. V.K.-Tura).

ii) Essentisl Qualification : i) Bachelor's degree in the relevant fieid.

" iii) Deslrable Qualiticationg i) Master degree in the relevantfizld. (i} inowledge

of iocal language.

The scale of pay for all T-6 posts in Rs. 2200-75-2800-E8:100-4000/- p.m. and
for all T-4 posts is Rs. 1640-60-2600-E B-75-2900/- p.m.

GENERAL INFORMATION :

1. Age limit for the T-6 grade posts bearing scale of pay of Rs. 2203-4000/- is
35years. For T-4 giade posts bearing scale of pay of Rs. 1640-2900/-is 30 ygars
as on’ 1.1.93. Aga relaxation 5 years shall be allowed to Scheduled Caste and
Scheduled Tribe candidates and other expected categories like Ex-terviceman
etc. as por rule framod and instructions issued from time to time by the Indian
Council bt Agricultural Rescarch/Govt. of India. There will be no age imit for the
employees of ICAR.

2. Candidates applying for the posts carrying scale of pay or Rs.2.:200-4000/-
and Rs. 1640-2900/- will have to pay an application fee of Rs. 20/- (Tvienty) only
in the form of Crossed Indian Postal Order drawn in the nama of Director ICAR
Research Complex for N.E.H. Region, Barapani payable at GPO, Shillong.
Candidates belonging to SC/ST communily are fully exempted Irom paying

~ application foe.

candid:‘ate.s ;ho.ul_d submit their applications giving advertisement nc., name of
post (discipline wise), item No. etc., as per the applicaticn format given below -

4. All posts carry u;ual allowances, pensionary and other benefits as per Central
i Govt. Rules mutatis-mutanids followed in ICAR from time to time. Th:: posts are
l } non-government.

) ”de 10 be trye C’vpy

2. Technicat Officer T-6 (Entomology) - 2 posts (Unreserved) a, Place of

Years' experiance ol extensionAraining, and dovelopmont in the rolevant field. - |-

3. The posts are temporary. but likely to continue for indefinite perioc. Intending

- - ey
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CANNEXURE .

5. Persons who are already serving jn Govt. and semi-Government orgarusa-
tion/Public Secror Undortaking/Aulonomous organisations etc. shauld apply
through their present employers . . .

class railway fare. ) _

7. Original certificatos :and markshoots ghoyld not.be submitted alongwith tne
. . : Applicatipn, byt should be-brought |f and whon eallgd Jor Intorview, Attestad
‘;‘;} copigs of certificates about age, edycational qualifications, expariences aad
]f ' - Casle ete. should, howevqr. be AS'ubmitted,alongwim the application,

) 8 A passport size photograph’ duly -attesiod by-a Gazetted Officer should
invariably be enclosed with the application.

=t 8. Separate application alongwith ieparate_’ postal orders agd photograph shoid
!u " | besentifa candidale wantg 10 apply. lor more than ong category ol'cost,

i 10. When called for interviow, the candidates will have o appear before a
lection Committee ata place and dale (s) to.be notified in due course.

. Officor, ICAR Rasearch Complex for N.E.H. Region, Umroi Rodd, Barapar.
783103, Megaha]aya'wimh the date Specified as above. o :
ONLY INDIAN NATIONAL NEED APPLY, = -

. APPLICATION FORMAT

. ) Advertisemegnt No. L o
b) Post appiied for (9iving serial numbar)

" ¢) Name in tul (Block letters) )

d) Father's/Husbanct s name

8) Full Addross .

i) Addross for corraspondence (with pin code in English)

ii)Permanent address (with pin) - L

f) Nationality

9) Mantal stanys (Single or marriad) -

h) Whether belongs 10 SC/s T._Ex~servuceman/phys_imny handicappod (Anosie 4
© copies of such cortificatgs rom the competent authority should by enclosed wity

tho applicaton) - : o

i) Date of birth (in Christian €73 as rocorded in the Matr_i«:ulau'on/School loavin;

icale) :

i) Ag’q.‘)sdnl.LIQQCJ . ..
k) Educa!ioqal qualification (From Mal/ichlation/HSLC onwards in details wiy,

information being.fouh_d faise or incorrect, my candidau;re/app!icaijon may be )
“ancelledrerminatog without'any notice. - :

' : ' (Full signguure of the candidate)

SR EN25/36 ‘ ; !

~¥

davp 1047(2)93

bt M S o ST —— e A

C e

N
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n ANNEXURE"E_’\,"’«»

SHBIAN COUNCIL OF AGH. ICULTURAL RESEARCH
JCAR RESEARCH COMPLEX FOR H.E.H. REGION
HARAP AL ¢ 793103 »  EGHALAYA

o/ . | | '
/m. RC(R) th/ad . . Dated Baropant,the 1Bth Aprll 199%

- —— o -ttt s

The Director, ICAR Research Complex for N.E.H. Region i
plecased to offer a, temporary post of Famm Manager g_’}‘-—G)PoultrY to
S'h/ B At Chaltraboxrty - on the following terms  and

conditions :—

1.f , The post is temporary and carries the pay scale of
Rs.200=7 5280 0~ EB- KDO-’DOO(-- P oMe On app Lntment

! © he./She will draw at the initial stage of R,2300-4000/~

| - 7Hek in the above time scale , le/She will Ne entitlsg
to ‘draw such allowances (dearness allowances & house
rent allowances etc,) as. are admissible to other staff

of corresponding grade and status under ICAR,

2, , ' Grant of pay, leoave travelling and other allowances are
regulated by the 'Indian Council ¢ Agrioultural Researoh,
Muetatisdutandls in accordance with the principle of
Fundamental and Supplementary Rules and such other ruyles '
and orders as are issued by tho Government of Indla from
time to time,

3., ' Tho post i3 non Government but pensionable , He/She will
- be governed by the Indian Counocil of Agrioultural Rosoor- -
&h Pension Rulzs-which are based ,Mutatis-Mutandis or
.the liberalised pension Rules of the Goverrment of India,
as amended , clarified or modifiad from timo to time,

4 His/Her headquarters will be at Tripura Centre for
: the present , but he/she.wiLL_ég_}iaplg_gp”sagxngnngx_
Institute and for office_of the Indian. Council of

Agricultural Research,located anyvhere in India,

He/She will be on probation for u perilod of two years
from the date of his/her Joining the post, which may be
: cttended at the discretion of tho oompetont authority,
Fnllure to completion of the probationary period to thou
satlisfaction of the competent authority will render
- him/her liable to be di scharhed from servioa.

llis/Hor appointinent may be termirated without assignlng
any reason by one month's notice. cn either side under
ules 5 of the Central Civil Servico (Temporary Service)
dules 1965 , as applicable Jutatls-mutandis to the
employces of the Council. During the probation , however,
the appointing authority may terminate the service of
, A ﬂ..,.the'appointce without prior notico and without the

BERRTON payment of salary in lieu therecof.
His/her appointment will be subject to the conditions
that he /she 1s. declared medically fit for service by
th? prescribed medical authority,

On;uppointmcnt,he/shc will be required to take an onth
of ‘nlleglanco to the Constitution of Indio or mare solemn
affirmation to that effect, as in the form enclosed,

luei.,lrl}“/.'ihu_wll.l subnit ¢ declaration regarding his/her morttal
status, os in the fori enclosed . In the event of his/her
haviny already more than one wife living or being married
Adv)ocfd?l 2 person having already another wife living the eppoi-
. ntment will be subjeet to his/hur bein; excm-ptec from the

ljmdtobe

-
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"'«m:'m:r:r.m:n:;‘; of ‘gha Lawa of rocrud tmont in tlls behalf.

min/nar appointieen Gundar tile Councll will be cunnsldored to bo a
Froan ngpointumout nid ne/suwe 4ill 7 ot be cutitled to any trave-

‘_ . Lidng anc /'Oi"qutlv ayettce _,nhm‘rea'ncaa for joining tha pont nt
¥ LOAR_Keageroh Compliox fox HEM g 0y on " rripuras .

[ o . | |

K Uthar conrutdons of garvice will ba governod by relovaut rules
S anvdd cadara wnaoel: may Le Lssued from time to time by the 1 CAR,

o/ one snoculd gbiate waotner ne/she is serving or is under obl{- -
: riation o soxvae ancthoer Central Govertmen t L'epartment, as State
L vovervnent or public autnori ty. He/she should also state whethor
‘L 11!}/.‘1)'\‘ Apaddoedl o 4s Leing cousidered for posts elsewherc. ;
, , .

L any doclarotion flven or infomiation furnished by him/her
H proves to be Lakse or Lt he/sne is found to have willfully supre-
i ssod any matorials Lofomation, he/she will be liable to .removal
oo Lrom aorvide aud r::u(;(ll-othor action may be deonod nécessary,

fy o/ oho should prdduce tne criginnl cortificates in respect of
bis/hor amicational Luali.fti.ca'tionsuﬁx);g age and caste etc.

tho appointment is nfate provisionally at preneut, subject to veri-
ficution aud acceptatice of tneir original cexrtificates in regard-
to thei oducuti.unal’ quall fications/age/casto oto. .

A g . .I : B .' B
lncase of 5C/50 or LuC, relevant cortificate should bo producod
nt tho Hwo ﬂ‘f‘\j'()ixli;lx(:, '

Lo cuage sl post is _’aCCC’,J'taUJ-O to Sh, /M‘A_gicor_x-a}craborfy '

s —r on ,ft‘qu‘s ‘and condi tions mentioned abg ei.hd/she
snould intimatg his/her apceptance'to the Di rectoI immledi ately and
report for duty to-the J#,l ractor, LCAR Rosslomplexy yurga Cotitreo.

(XD g nxdoex XOOO X Joogxxm X ofx
(X OO ORI e RS, 1&35};&?}5{. wi thd Tl xty} davs from the date of
issuaq of the offer failiug widch the offer will automatically

. stund cubcelled, .
Constitutod by the DBS of respectve state,

=LX

H

£y

=

I

y .fjﬂf/
Py o | //.,3?‘1/1%/
- ' e ( MoJd KHAIMANWP HLANG )
P X/Dr: At Chakraboxtys

b b SSTTeALMINL STIWILL VE GF rL CER. ((A)

i . : P rode ASS o

Deptte of Livost_:o?k{ Voty.&: A, Soes }: ‘

Managonent, College of Vety. *

¥.0, Mannuthyp ’ '

4 ste Txichur, |

Koxala = 080051 |

P R RN I omplex for N :
! ry LCAR Res, Complex - on

1o The Jt‘,mrechor,t 0ffi ocex. ICAR Research Complex for NEH R:;‘: !

2, Finance & Acoolun t djusted agalnst the

] ; has been a
. Shxl| Aslt Chakraborty b _ ot t8
I\iii[ﬁi?%o at{i‘ Fa‘jﬁ'}ianagor(’l‘.-ﬁ)ﬂoultry under KVK_VI .

——————.  ——
4, Poreonnl fllo

T Shal Aslt Chakrabortys

L., Sworintordent] ( Adnn)
5. Danling Hend ( Jl'J) °

@rjmed %o be tru€ Lot

“<ve_-
o

. . ! . . . . .
aftor dbta;uin&,the m ddi cal ﬁtlless';cezﬁt;i'f‘i‘cnt’-b 'from al Modicak Board *a

EH Reglon,Tripura Contres
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Annezxure - 3.

To
The Joint Director
iCAR Research Complex For HE HRegion
Tripura Cenire, Lambucherra

No. Fi/FRIPI/P-T73/82-83/193 Dated 13_61??//

Sub: Prayer for sitting arrangemaht and duty
regisier- regarding.

Respected Sir,

ficst humbiy I would like to inform you that i
have joined again in Tripura Center afiter completion of
my Ph. B. study. '

& suitable sitiing arrangement may be
provided for me and an Dffice order io look after the
day to day work with specific duty may kindly be
intimated at your eariiesi conveniance.

- Thanking you,
Yours faithfully
Sd. 1iligible
§Asit Chakraborti}

Farm Manager {T-863
Poultiry Division.

Q:”i‘iw be true C.My

Advoceie

[



et LT .

my best to cool him down
from his chamber.

Bertified 1o be 1rue (.,

_A5 - Annetuet -

D.O. LETTER

g

INDIAN COUNC YL OF AGRICULTURAL RESEARCH
[CAR RESEARCH COMPLEN FOR NI H. REGION
/RII’I/RA CENTRE, LEMBUCHERRA, TRIPURA (WI-ST)

PIN-799210

Dated- 31-12-2004

No. FI/FM (P)/P-5/200§/61 :
From: o ' /

Dr. Asit Chakrabarti, Ph.D.
Farm Manager (T-6)
Poultrv Division

~To |
.Dr. K.M.Buijarbaruah, Ph.D.
_ Director

1CAR Research Complt!:x lor NEH Region
Umroi Road. Umiam, Meghalaya- 793103

Sub: Misbehaviour by|Joint Director (Dr. N.P. Singh), ICAR (RC), Tripura Centre,
Lembucherra- Regarding. '

Respected Sir,

Most hu‘mbly with due respect | would like to inform you the following

*_facts for your kind infol‘mation and necessary action.

| That. on 31* December. 2004 at 2:30 pm Joint Director (Dr. N.P. Singh) called me in
his chamber'and asked /me why T have requested him for a vehicle to attend a Farmer’s
mect at my home town Kamalpur, Dhalai District in Tripura. He was insisting to ask him
as a guest lecturer in th Farmer’s meet. When I denied and told him that the invitation is

~depends on the org(mmm, committee, he become annoyed, started abusing me in slang

language and threatene(ii me to transfer in another state and also spoil my carrier. 1 tried
but in vain, rather he was furious and shouted to kick me out

2. That, due to mental torture, unruly behaviour and slang abuse 1 felt a great humiliation
by Joint Director, Tripura Centre and compelled me to write a D.O. Letter to you.

3. That. this type of behaviour is very common for Dr. N.P. Singh, Joint Director, Tripura

Centre and during last t\:lvo years of his tenure list of victims includes-

P

Advocale




1

| Sri Kishore Debbarma, St. Stenographer
2. Sri Suranjan Debbarma. Sr. Assistant
3 Sri Bikram Debbarma, Technical Officer (T-5)

4. Sri Joy Harijon, Safaiwala .
(T-3) and so on and some of the cases are under

_‘ 5. Sri Kanu Roy, Driver
proceedings of ICAR and SC/ST. commission and the last victim is I till date.

Under the circumstances 1 pray for your kind intervention in‘to the matter
" and find out the actual cause of harassment by Dr. N.P. Singh to his subordinates and a
suitable.solution may kindly be sorted out at your earliest convenience.

An carly action is requested for.

_Phone No. I’hA()9436129(h)II (M) 0381-4(}()()47/2865537(0). 2229276 ® Fax: 0381-

2865201 72865537(0)
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W INDIAN COUNCIL OF AGRICULTURAL RESEARCH
&) i

ICAR Research Complex for N.E.H. Region
: Tripura Centre, P.O. Lembucherra-799 210
e : _ Tripura West

. Dr. N.P. Singh, - Ph. No 240 0047, 2865 537(0), 235 3725 (R )
Joint Director ' : ’ Fax 0381-2865537

Cram: AGRICOMPLIEX
No.F. RC/TC(G-13)/05/ £ 35 ¢ Dated : 07.02.05,

" To
. Asit Chakraborti,
Farm Manager (Poultry) T-6,
ICAR Research'Complex for NEH Region,
Tripura Centre, Lembucherra - 799 210 (TRIPURA).
Sub:

Participation in Workshop - regarding.

CRef: Your letter No. FI/FM(P)/P-6/2005 /117 dated 04.02.20}
Sir,

With reference to your letter no. and dated cited above. | would like to inform you that
. this workshop is arranged for the persons, who are entrusted with transfer of technology in
El, “ N ) . . B )

Dairying. Since you are looking after the poultry section, therefore this workshop will not be

8 helpful for you as well as our Institute. Moreover, you have already attended two workshop
i .

during 2004 . Therefore, your app“lic;‘nihn is hereby return in original.

Yours 121i1]1%
\QQA

( N.P. Singh)
Joint Director.
Copyto: = o ‘

1 PA to Director, ICAR Research Complex for NEH Region,

Umiarh, Barapani, Meghalaya for information.
2) Personal File of Dr. Asit Chakraborti, Farm Manager (Poultry) T-6.
ICAR Research Complex for NEH Region, Tripura.

( N.P. Singh)
Joint Director.
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fo. RGC/ IC (P-6B )/ 957 6250 5 January 2005

QEEICE OBDER

in pursuance of the Order No RC ¢P}y B8/25 dated
ﬁ?S,GI.ZEGS of the Director, ICAR (RC} for NEH Regionm,
Umiam Dr. Asit Chakraborti, Farm Manager T-6 (Poultry?
of ihis Cenire stands relieved of his duties in the
interest of public service with effect from the
afternoon of ©5.01.20065 to enable him to repori for
duty immediatly toc the joint Director, ICAR (RC} for
NEH Region, Manipur Centre, Imphal, manipur.

{N.P.SINGH}
Joint Directior.

To ' :

Dr.Asit Chakraborty, farm Manager T-6 (Poultryl.-
{CAR (RC} for NEH Region, Tripura {enire, Lembucherra
for information and strict compliiance.

Copy for information to:-

i. The director, ICAR (RC} for NEH Region, Umroi
Road, Umiam, Meghalaya 793163.

2. The joint Director, [CAR (RC} for NEH Region,
Manipur Cenire, P.0> Lamphaipat. imphal, MNanipur.

3. The senior Administrative Officer, ICAR (RC} for
HEH Region, Umiam.

&, The finance & Accounts Officer, ICAR (RC), Umiam.
5. Dealing Assistant {Pay Biils etc.], ICAR (RC3,
Tripura Cenire. '
6. The cashier-in- charge, ECAR ¢RC}), Tripura Centre.
7. Dr. S.X. Ghosh, Scientist SS {(AR) & In-charge of
Poultry discipline 1nc£uding AICRP on Poulfry, [CAR
{RC), Tripura cenire.

! {R.P.SENGH }
Joint Direcior

Advoci.r

b7
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' BEFORE
THE HON’BLE MR.JUSTICE A. B. PAL

Heard Mr. D. K. Biswas, learned

counsel for the peitioner.

This is a prayer for staying the
operation of the impugned office order
dated 5-1-05 (Annexure-3 to the writ

petition) by which the petitioner has
beén relieved of his duties with effect
from
pursuance of the order No. RC(P)8/95
dat‘ed 3-1-05 with direction to report
for: duties immediately to the Joint
Diréctor, ICAR (RC) of NEH Region,
Mampur Centre, Imphal, Manipur.

Mr. Biswas submits that the
petifioner has not received the order in
pur;uance to which the impunged
ofane order has been passed by the
Jourft Director of Lambucherra Cenre.

The grievance of the petitioner is that

he was appointed as Firm Manager (T-
6 Poultry) and posted iﬁ Lambucherra
and, in fact, he was interviewed
agdinst the “Post advertiéed only for

the Lambucl'\i\erra Centre ., Tripura
(Annexure-2). The further submission
of Mr. Biswas is that there exists no
post for Firm Manager, Poulty in
Mar\ipdr Centre where he was directed
to feport. The very nature of the order

issyed on 5-1-05 refieving him from

the afternoon of 5-1-05 in.
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the fternoon of that very date smacks

of certain  purpose which 1S not

con_istght with the interest of public

seryice.

Having regard tO the
afo v\esaid submission, let this
im 'ughéd order dafed 5-1-05

(An'nexure 3) be stayed til the

retgrnable date.
1 List it along with the main

pet\tion.
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH
ICAR RESEARCH COKPLEX FOR N.JE.H. REGION
UHROI ROAD, UWIAM ~703103 { WEGHALAYA )

)

Dated Uniam, the 3rd Jan,2005.

In public interest, Dro.Adsit Chakraborty,.
Farm Manager (Poultry ) of Tripura Centre is hereby
transyerred to Nanipur Centre, with immediate effecty,
Accordingly Dr.Chakraborty stands relteved from Tripura
effect from 05,01 ¢2005 (AN)e .

TooRC(P)8/95,
(faMWD

OFFICE ORDER

8d/- K.M.Bujarbaruah,
Director

Dated Uniam, the 3rd Jan,2005,

Copy Sfor information to :=

7;// Dre.Asit Chakraborty,Farm ifanager, ICAR Research
v Complex for NEH Region, Tripura Centre P,0,
Lembucherra West Tripurae for necessary action,
2o The Joint Director, Tripura Centre, ICAR Research
Complex for NEH Region, PoooLembucﬁerra, Fest
- Tripura for necessary action and to submit
compliance report, : '
o The Joint Director, ianipur Centre P.0,Lamphalpat
Hanipur Centre for information and necessery action,
R The Finance and Accounts Officer, ICAR Research
Complex for WEH Reglon ,Umiam
5e Recruiltment Cell, ICAR Research Complex ‘
VEH Region,Uniam, //iggsﬁi/’— Jor
(M K.Jain )
SrnAdmtntstrative‘Officer
rkd/—
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I NDIAN COUNCIL OFF AGRICULTURAL RESEARCH
ICAR RESEARCH COMPLEX FORN.L.H. REGION
TRIPURA CENTRE, LEMBUCHERRA. TRIPURA (WEST)
PIN- 799210

No. F1/EM (PYP-972005/ 484~ " Dated- 07-02-2005

From:
Dr. Asit Chakrabarti, Ph.D.
Farm Manager (Poultry) T-6

To ;
Director _
_ICAR Rescarch Complex for NIl Region
Umroi Road, Umiam, Meghalaya- 793103
' ' (Through proper chaanel)

Sub: Prayer for Cancellation of Transfer Order - Regarding.
Ref: 1. No.RC/TC (P-69)/95/6250, Dated, the 5" January, 2005
2. No.RC (P) 8/95, Dated- Umiam, the 3" /4™ January, 2005

Respected Sir,

With' reference to the cited above letters I Would like to inform you that the biased
gransfer and release order was handed over to me on 12.01.2005 at 10.45am and 05.01.2005 at 4.00pm,
respectively. The nature of .the order correlates with misbehavior by Joint Director(RC), Tripura Centre
including threatening of transfer and spoiling my carrier, which was communicated to you vide D.O. Letter
bearing No. F1/FM (P)/P-5/2004/61, dated, 31.12.2004. On that letter 1 also requested you for kind
-intervention in to the matter to find out the actual cause of harassment by Dr. N.P.Singh to his subordinates
(includes five other employees of ICAR, Tripura Centre) and a case is also pending under National SC/ST
commission for harassment of local people and requested for a suitable solution in this regard.

But, my utter surprise the order of ‘Stand relieved’ without serving transfer order to the
incumbent of a Group ‘A’ officer and without proper instruction of handing over charge, cash etc disrespect
and dishonour the Service Rule and Regulations of Government of India which are followed by ICAR

mutatis-mutanids.

; Under the circumstances 1 fervently request you to cancel my transfer order without
further delay (o save the name and fame of ICAR and to put forward the CCS (Conduct) Rules of
Government of India which is followed by ICAR mutatis-mutanids. '

P y .
_ [ therefore,.fervently request you to consider my prayer for cancellation of intentionally
biased transfer order at your earliest convenience and thereby oblige me. :

An carly action will be highly upbrcciutcd.

Thanking you, ' ' . Yours fajthfully, ..
' M/
. ‘ . akr ’I) o~ >

Copyto- - - .

The Director General, Indian Council of Agticultural Research, Pusa, New Delhi-! lOOOIi N\A
papE.
artff

for kind information and necessary action, please.
0 {Asit Cha

a
!

Phone No. 038l~24()()OJ7(2865537('()), 2229276 ®/ 0943612901 1(M)/ Fax: 0381-2865201/2865537(0)

@ertified to be true Copy

T M A )

Advocate

IMI’! : R{ST\{AR!}  GOMPLEX

TNTRE

L -T59210

-

Diary No- \&?&o{.

i ’ . ) .



—J1 - ANNEXURE - 1)

: ~ oL

) Sed

Lfedie ok " <She

T

' Sir,'l

~ - wen Ay
. . s

\ ,_j | imﬁmsearcﬁ Complex for NEH. Region
\'\: Tripura Centre, €.0. Lembucherra— 799210

-, ‘ West Tripura.
W@ IFT
ICAR
ALCRP an POULTRY (Deyv, oL F
No, RC/TC(T-3)/2004/ £r5% . 29 January 2005.
To ‘ :
" The Director,
Project Directorate on Poultry,
Ra jendranagar,

Hyderabad - 500030.

vSubi: Request o release of fund for the ALCRP on Poultry, Tripura Cenire for 2004-05.

~ 1 With reference o your letter No.12-2(8)/2003-07/A&A dt. 22.12.2004, T would
like; to say that due to transfer of concerned Scientist Dr. M. Niranjan, The demand for
fund for the current financial year (2004-05),(However, T would request you kindly Yo
release the allotted fund for Rs.50.00 lakh (Rupees fifty lakh) and place the same To the
Director, ICAR (RC) for NEH Region, Umroi Road, Umiam, Meghalaya - 793103 under
intimation to this end. The break-up of the demand is as mentioned below. The AUC for
2003-04 is being sent on receipt the reconciliated Statement of Expenditure for 2003-04
from our Complex's HQrs., Umiam duly signed by the E&AAO and countersigned by the
Director.

1, Recurring contingency . ©o- Rs,15.00 lakh
2. Non-recurring contingency - - Rs.35.00 lakh
" (for renovation of different sheds/building

and repairing the approach roads)

Yours faithfutly,
Enc!. As stated ¢

(N. P. SINGH)
Joint Director

Copy o Dr. S. K, Ghosh, Scientist 55(AR) & In-charge of. AICRP on Poultry, ICAR (RC

,Trit)um Centre, for ‘infor'mm‘ion. i%
: (N. P. SINGH)

! _ ioin’r Director

"Phone No. (0381) 400047, 2865537, 2865354 (Off.). (0381) 23
o , i ) T). 53725 (Res.-ID
. Fax—(0381)2865537; 2865201, E-mail: narendraprataps @ Yahoo.co.in. )
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v Original Application No. 45 of 2005

IN THE MATTER OF :

A written statement filed on behalf of the
Respondenfs No. 1, 2 and 3 of the Original
Application No. 45 of 2005.

WRITTEN STATEMENT

I, Dr Kamal Malla Bujarbaruah, son of Late Annada Malla Bujarbaruah. aged
about 54 years, presently serving as the Director, Indian Council of Agricultural
Research (Regional Centre) for NEH Region, Umiam, Meghalaya, do hereby solemnly.

affirm and state as follows :

1. That I have been impleaded as the Respondent No. 2 in the instant case and a
copy of the Original Application has been served upon me. I have gone
through the copy of the Original Application and have understood the contents
thereof 1 am well acquainted and fully conversant with the fgcts and
circumstances of the instant case and as such, I am competént to file this
1 written statement. I have been duly instructed to file this written statement on

behalf of the Respondents No. 1 and 3 also.

2. That save and except these statements and averments made in the Original
Application, which have been specifically admitted herein below, the rest
shall be deemed to have been denied by the answering respondents. However,
the answering respondents deny anything, which is contrary to the records of

the instant case.

RKa—at 29l £ 1,

3. That with regards to the statements made in paragraphs 1 to 3 of the Original
Application, the answering respondent does not have any comments to offer

and denies anything that is contrary to the records of the instant case.

4. That with regard to the statements made in paragraph 4.1 of the Original

Application, the answering respondents have no comments to offer.



5.

6.

That with regard to the statements made in paragraph 4.2 to 4.5 of the Original
~ Application, the ansWering respondent humbly begs to state that the applicant
was appointed as Farm Manager (T-6) ?9111}_1 on a temporary basis vide
Order dated 18.04.1993 under No. RC(R)14/94 (Annexure - 2 to the Original
Application). The said appointment Order most categorically stated that the

appointment of the applicant was into the ICAR and not to any of its specific
centre. The Clause 4 of the said Order clearly spelt out that the Head Quarter

of the applicant will be at Tripura Centre for present and he wﬂl be liable to

—— IS

serve in any Institute and/or Office “of the Indian Councﬂ of Agncultural

' Research located anywhere in Indla The appomtment Order further disclosed

that the applicant has been adjusted against the vacant post of Farm Manager

v (T-6) Poultry under KVK VIIth Plan.

As such, the answering respondent most respectfully begs to state that the

contentions sought to be raised by the applicant to the effect that the applicant

"was specifically and exclusively selected to the aforesaid post in Tripura

Centre of ICAR is absolutely incorrect and misleading.

The contentions raised by the applicant in paragraph 45 of the Original
Application to the effect that the post of Farm Manager (T-6 Poultry) is
specifically created for Tripura Centre and the applicant was appointed on
selection to the said post which is under the _AI_(_?B_P‘ on poultry scheme is
ahs_elutely incorrect and‘misleading. - |

Infact, the post of Farm Manager (T-6 Poultry) was sanctioned in VII Plan
under KVK which is clearly mentioned in the appointment letter of the
applicant and not under the AICRP in Poultry as has been claimed by him.
Under the AICRP, R & D activities are taken up which can be performed by

Scnentlsts and not by Technical Staff. The R & D activities of this prOJect in

. e e et ————
question is bemg looked after by other persons and the apphcant has nothing

to do with research activities.

That with regard to the statements made in paragraph 4.6 of the Original
Application, the answering respondents humbly beg to state that the

respondents have always encouraged the applicant in getting himself trained

/n Poultry Management. Infact, the respondents got the applicant trained in

Poultry Management with a view that his services would be utilised for

-

= et

pr——




\@ment of other Poultry Projects, which are likely to be initiated in other
centres of ICAR in N.E. Region. Infact, another project on poultry was started
atNICAR, Manipur Centre under the Jay Vigyan Programme launched by the
then Hon’ble Prime Minister of India and the project was being run with the
help of additional staff on ad hoc basis and provision was only for a period of

3 years. Since the ad hoc staff have been removed and seeing the utility of the

ca . D

project and the demand of the same for the development of the local farmers

the project is now managed by deploying other staff within the ICAR itself

ey

The Respondent No. 2 decided to utilise the expertise and experience gained
by the applicant and as such decided to transfer the ‘applicant to ICAR,
Manipur Centre in public interest. This aspect of the matter can amply be
borne out from the records of the instant case which the answering respondent

craves leave of this Hon’ble Tribunal to produce at the time of hearing. /

7. That with regard to the statements made in paragraph 4.7 of the Original
Application, the answering respondent humbly begs to state that it is a fact
that the Respondents have always tried to encourage the applicant in
improving his academic qualification in the subject in which he qualified with
a view that the Respondents will be able to make a beneficial use of the
services of the applicant in public interest. But the applicant has refused to act
in public interest and has approached this Hon’ble Tribunal inter alia praying

- for’ interfering with his Order of transfer which was infact issued for the
( benefit of the poultry project of the ICAR, Manipur Centre.

8. That with regard to the statements made in paragraphs 4.8, 4.9 and 4.10 of the
Original Application, the answering respondents most categorically deny the
correctness of the same in toto. However, the answering respondent deems it
pertinent to bring to the notice of this Hon’ble Tribunal that the applicant is
vorking under the administrative control of the Respondent No. 3, who is the
Joint Director of the Centre and it is the duty of the Joint Director to monitor

A the activities of each employee under ﬁim and not only the applicant. The
P applicant has resorted to such misleading statements only with a view to
vOF impress upon this Hon’ble Tribunal to interfere with his Order of transfer. The
statements made by the ‘applicant have got no bearing upon the merits of the

' instant case. The allegation of the applicant that his desire to  attend the

workshop on transfer of Technology in Dairy was turned down by the

respondents only for the simple reason that the applicant is serving in the field

of poultry Farm and any workshop on Dairy would not have been helpful for

e

&\
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10.

the applicant. However, the ‘Respondents have always encouraged the
applicant in undergoing anything in his own field. The applicant’s contention
that the  denial of permission to the applicant to attend a workshop on a

subject other than poultry would clearly show that he was specifically selected

- — —

for poultry is his mere conjecture and surmises and is not based upon any

relevant records.

That with regard to the statements made in paragraphs 4.11 and 4.12 of the
O'riginal Application, the answering respondent categorically denies the
correctness of the same. The answering respondent humbly begs to state that
the applicant was transferred vide Order dated 03.01.2005 (Annexure — 8 of
the Original Application) to \{CAR Research Complex, Manipur Centre,
Imphal in public interest. The allegation of the applicant that he was first
~served with his relieve Order dated 05.01.2005 prior to the service of his
Order of transfer  is absolutely baseless and concocted. Although, the
applicant had challenged his relieve Order dated 05.01.2005 before the
Hon’ble Gauhati High Court (Agartala Bench) by way of a writ petition yet
the same was rejected upon being pointed by the Respondents herein that the
applicant had other efficacious alternative remedy available to him and the
proper forum before which the applicant ought to have approached in the
 Central Administrative Tribunal, Guwahati Bench. It is pertinent to mention

herein that the Hon’ble High Court while rejecting the said writ petition i.e.

WP. (C) No. 13/2005 had never extended the interim protection initially

[ S .
granted in favour of the applicant herein. Needless to mention herein that the

—— - ——

Hon’ble High Court had suspended the operation of the Relieve Order dated

} 05.01.2005 only and the applicant did not even bother to challenge the transfer

respondent further begs to state that the interim order dated 07.01.2005 passed

A —
by the Hon’ble High Court is an ex parte ordeur/As such, the very fact of
developing a Poultry Project in the ICAR, Maniput Centre could not be placed
before the Hon’ble Court by the Respondent authorities at the time of passing

4
of the said Order by the Hon’ble High Court. /
!

That with regard to the statements made in paragraphs 4.13 to 4.16 of the
Original Application, the answering respondents most categorically deny the
correctness of the same. The answering respondents dény the allegation that
v the transfer Order is a cryptic one and does not disclose the post to which the

applicant has been transferred. The answering respondent in this regard deems

E
l
i



it pertinent to state that the transfer of an incumbent working in the ICAR is

/ always inter institutional and the transfer order never discloses to which
post the incumbent has been transferred. As such, there is no element of

arbitrariness in the Transfer Order of the applicant.

A specimen copy of transfer order of
another incumbent is annexed herewith and
marked as ANNEXURE-A

The answering respondents most categorically deny the allegation of the
_applicant that his transfer was initiated at the behest of the Respondent No. 3.
The applicant has resorted to making such kinds of baseless allegations only

with the purpose of impressing upon this Hon’ble Tribunal to interfere with

his Order of transfer. The Respondent No. 3 has got no desire to have full

control of the Poultry Section as the Respondent No. 3 being the Joint
Director of the centre alréady has the full administrative control of the
centre. The transfer Order in question has been issued by the Respondent No.

2, who is the Director of the ICAR and has been vested with full powers to

transfer an incumbent working under him in public interest. Such power is -

vested upon the Respondent No. 2 by virtue of the “Delegation Of Power” of .

the ICAR. The Respondent No. 2 in exercise of such powers has transferred

- - the applicant to the Manipur Centre for reasons stated hereinabove.

The answering respondent "craves leave of this

Hon’ble Tribunal torefer to and rely upon the )

“Delegation of Powers” of the ICAR at the time of

hearing of the instant case.

The answering respondent most categorically denies the contention of the

. . - M )
: /ﬁli‘cant that the services of the applicant are indispensable at the Tripura

s

11.

Centre and there is no one competent enough to replace the applicant. The
answering respondent admits- the fact that the applicant is highly qualified in
poultry farm management and as such, his services are more required in

Jublic interest at the Manipur Centre of ICAR. The transfer Order of the

applicant was never issued at the instance of the Respondent No. 3.

That while denying the statements made in paragraphs 4.17 to 4.20 of the
Original Application, the answering respondent humbly begs to state that




12.

13.

14.

according to the applicant all the allegations which have been so made are

attributable to the Respondent No. 3, whereas the Transfer Order of the
applicant was issued by the Respondent No. 2 who is the Director of the
ICAR and is fully empowered by the Rules to transfer any incumbent working
under him. The answering respondehf deems it pertinent to reiterate herein
that the Respondent No. 2 has exercised his power to transfer the applicant to
the Manipur Centre in Public Interest. It is a settled position of law that for a
transfer Order to be interfered with by .a Court of law the malafides must be

‘based on firm foundation of facts, which has to be specifically pleaded and

established. Mere insinuations and suggestions are not sufficient to make out a
case of malafides necessitating interference with an order of transfer. In the
instant case the applicant has miserably failed to plead and establish any
malafides against the transfer order itself, which has been issued by the
Reépondent No. 2. There is no nexus between the allegations of the applicant
and his transfer order, which has been issued aBsolutely in public interest. As
such, this Hon’ble Tribunal may be pleased to dismiss the instant application

as not maintainable.

That with regard to the statements made in paragraph 4.21 of the Original

Application the answering respondent deems it pertinent to state that although

the writ petition filed by the applicant before the Hon’ble Gauhati High Court

(Agartala Bench), assailing his retive order dated 05.01.2005 was withdrawn
by him on 17.02.2005 yet there was no interim protection granted to him for

the intervening period before he approached this Hon’ble Tribunal.

That the with regard to the statements made in paragraph 4.22 of the Original
Application, the answering respondent categorically denies that the instant

application has been filed bonafide and for the ends justice.

That none of the grounds averred to in the instant Original Application are
valid or legally tenable grounds. The applicant has miserably failed to
establish any case in his févour necessitating any interference at the hands of
this Hon’ble Tribunal and as such this Hon’ble Tribunal may be pleased to

dismiss the instant Original Application as no maintainable

i ‘ A



VERIFICATION

I, Dr. Kamal Malla Bujarbaruah son of (Late)A.M Bujarbaruah aged about 54
years, presently working as Director, I.C.AR. Research Complex for N.E.H Region

do hereby vén'fy that the statements made in paragraphs 1 to 4,5 ( partly),6t09,11 to

14 of the written statement are true to my knowledge and those made in paragraphs -

S5(partly) and 10 are true to my knowledge derived from records and rest are my
humble submission before this Hon’ble Tribunal. I have not suppressed any material

fact.

25




ANNEXURE —- A

INDIAN COUNCIL OF AGRICULTURAL RESEARCH
ICAR Research Complex for N.E.H. Region
Umroi Road, Umian — 793103, Meghalaya

No. RC(P)86/85 Dated Umiam, the July, 2004
ORDER

The Director, ICAR Research Complex for N.E.H. Region, Umiam, Meghalaya is
pleased to transfer Shri Durgesh Chanda, Lab Asstt. (T-3), ICAR Research Complex for
N.E.H. Region, Mizoram Centre, Ko\lsaib, Mizoram to ICAR Research Complex for
N.E H. Region, Nagaland Centre, Khanakhuru, Nagaland in the interest of public Service
with immediate effect. ’

AN

He will be entitled for T.T.A. & joining time ete. to report for duty at Nagaland

Centre. L
" Sd/- Illegible
(S. Sinha)
Asstt. Administrative Officer (Admn.)
To

Shri Durgesh Chanda

Lab Asstt. (T-3), .

ICAR Research Complex for NEH Region,
- Mizoram Centre,

Kolasib - 796 081,

Mizoram.

Copy for information and necessary action to: -

1. The Finance & Accounts Officer, ICAR Research Complex for NEH Region,
Umiam, Meghalaya.

2. The Joint Director, ICAR Research Complex for NEH Region, Nagaland
Centre, Khanakhuru, Nagaland.

3. The Joint Director, ICAR Research Complex for NEH Region, Nagaland
Centre, Khanakhuru, Nagaland.

4. The Dealing Asstt. (Rectt. Cell)

Certified to be true Copy
Saxrd

h SHARMILA DAS
ADVOCATS
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A rejoindor on behalf of the applicant to |

the writton statement filed by the
respondents No. 1,2 and 3.

Rejoinder

1. That I have been served with a copy of the written statement under
reply and on pernsal of the same; | have understood the contents thereof. Iam well
acquainted and futly conversant with the facts and circumstances of the case and
as such competent to file this rejoinder.

2. That save and except the statements that are specificelly admitted
herein below, all the averments made in the written statements are categotically
denied by the applicant. The applicant further does not admit the statements not

borne out of andfor contrary to the records of the case.

3. That with regard to the statements made in paragraph — 5 under
reply, your deponent denies the same and reaffirms snd reiterates the statements

made in 4.2 to 4.5 of the origiaal application. Rt is further stated that the

Uunr Ksbar
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advertisement preceeding the appointment of the applicant clearly specified that
the post of T-6 (pounltry) was spocifically meant for Lembucherra, Tripura. The
applicant having been appointed igaiﬁst a specific post, he could not have been
transferred and posted out from the said post in as much as in the entire N orth East
there is only one center i.e. at Lembucherrs, existing for Poultry Research and

Management.

It is denied that the applicant is not equipped to undertake R & D
activities under the project in question and that the applicant has got nothing to do
with research activities. It is stated that the applicant has all the requisite
qualification and expertise to under take R & D activities. The applicant has been
involved in the R & D activities in the said center.

4. That with regard to statement made in paragraph — 6 under reply,

your deponent denies the same and reiterates and reaffirms the averments made in

paragraph 4.6 of the original application. The illegality committed in transferring
the applicant at the behest of respondent No. 3 is now being sought to be justified
by contending that the applicant was transferred to manage a project of poultry
started at ICAR’S Manipur Center. It is the categorical stand of the applicant that
no post of Farm Manager T —6 {poultry) exist at the Manipur Center and it is for
this reason that the order of transfer as well as the order of release pagsed in case

of the applicant does not reflect the post to which he has been transferred.

5. That with regard to statement made in paragraph - 7 under reply,
Your deponent denies the same and states that he was forced to come under the
protective hands of your Lordships, in view of the fact that he was sought to be
transferred basing on extrameous consideration and malafide intentions. There
exists no public interest in the issuance of the impugned order of transfer and the
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same is the result of the pressure brought upon the respondent authorities by the
respondent no. 3.

6. That with regerd to statement made in paragraph - 8 under reply,

your applicant denies the same and reiterates and reaffirm the statements made in

paragraphs 4.8, 4.9 and 4.19 of the origina! application. It is further stated that the
respondent no.- 3 had all along boen craating hurdles in the path of discharge of'
duties by the applicant. The applicant has not for the first time raised grievances
agaiust the respondent no- 3 before this Hon'ble Tribunai but had brought the
discriminations meted out to him to the notice of respondent no -2 vide
communication dated 31.12.2004 (Avgexure - 4 to the original Application). It is
ihis communication and the pressurs brought upon the respondent authorities by

the respondent no. 3 that in fact led o the issnance of the impugned order of

transfer.

7. That with regard to the statements made in paragraph - 9 under
reply, your deponcat denics the same and reiterates and reaffirms the statement
made in the paragraphs 4.11 and 4.12 of the original application. It is reiterated
that on 05.01.05 the applicant was sought to be relived from his post by the
respondent no ~ 3 without however serving upon the applicant a copy of the
impugned transfer order-dated 03.01.05. Te impugned order of transfer dated

03.01.05 was served upon the applicant only on 12.1.05. It is stated that the writ

application preferred by the applicant before the Hon’ble Gauhati High Court,
Agartala Bench was closed on the ground of jurisdiction and not on merits of the
application. Immediately on disposal of the said writ application, the applicant at
the earliest opportunity approached this Hon’ble Tribunal assailing the impugned
order of transfer dated 03.01.05 and the order dated 05.01.05.
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8. That with regard to the statements made in paragraph — 10 under
reply, your deponent denios the same and reiterates and reaffirms the statement
made in the 4.13 to 4.16 of the original appliceation. Bt is stated that the post to
which the applicant was being transferred was not mentioned in the impugned
order of transfer only because of the reason that in the M anipur Center has no post
of Farm Manager T-6 (poultry) existed.

It is denied that the impugned order of transfer was not issued at the
instance of the respondent no -3. The impugned order of transfer is the result of
the vindictive sttitude adopted by the réépondent No. -3 and the pressure brought
upon the authorities by the respondent no. -3 for furtherance of his malafide
intentions to see the ouster of the applicant from the Tripura Centor.

The contentions of the respondents that the services of the applicant
is not indispensable at the Tripura Centre is categorically denied and it is stated
that at present there is no person available to man the post of Farmn Manager T-6
(poultry) at the Tripura center and the transfer of the applicant would seriously
effect the running of the poultry project at Tripura. As such the impugned order of

transfer is clearly opposed to public iuterest.

9. That with regard to the statements made in paragraph — 11 under
reply, your deponent denies the same and reiterates and reaffirms the statements
made hersin shove and in paragraph 4.17 to 4.20 of the original application.
Records would revesl that the actual intention behind the issmance of the
impugned order of transfer was to accommodate the request made by the
respoudent no. -3. The facts and circumstances as existing and as have been set
forth in the original application would conclusively show that the impugned order
of transfer is the result of the vindictive aititude adopted by the respondent No. -3
sgainst the applicant.



10. That with regard to the statements made in paragraph ~ 12 under
reply, your deponent denies the same and states that with the passing of the
interim direction by this Hon'ble Tribunal protecting the service interest of the
applicant after hesring all the partios, the contontions made in the paragraph under

| reply has lost its force.

11 Thet with regard to the statements made in peragraph — 13 and 14

 under reply, your deponent denier the same and states fhat he has been successful
. in making out a prima-facie case requiring the interference of this Hon'ble
- Tribunal in the matter. It is & fit cage where in this Hon’ble Tribunal would be

pleased to set aside and quash the impugned order of lransfor and theseby alow

~ the original applicetion filed by the applicant.
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VERIFICATION

i, Dr. Asit Chakrabarti, aged about 41 years,
Son of Shri Adhir Chekrwbarti, epplicant in O0.A. No.
45 of 200% presently resident of ﬁhaleswar Agartala,

- in the District of Hést Tripura, do hereby solemnly
affirm and verify that the statements made in paragrapha

12,3, 4,006, 7,€ el 5 -

+_are true to my knowledge

those made in paragraphs =

—

are true to my information

derived from records and the rests are my humble
submissions before the Hon'ble Tribdunal. I have not

suppreseed any meterial faéts.

And I sign this verification on this the
11th day of May, 2005.
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