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) :':~'?‘2A..<i'.;\focates for the applicant Q‘K%” -

A_.,_.....__‘__.....-u

\/\ '
_“advocates of the Respondents,_ Mf... A S/,.A/.*?'# DD, 2§ £C — -

LR v

L

-““__.'“...._,...—-m’:‘d-""‘.""“'"f""-*"'-“
m o ten Sf the R‘ég.is"gr-’;i“ Date - | ' Order of the I‘l;lbuia:. .
.‘”_*___:__m,__‘,_,_..,.,_,,,,%..._.-—«u-fu—v-‘ B i
P cution 43 ern 1 23.02.2905 %present: The i{on'ble Mr.K.Vv.prahladan,
« J’a U‘u..l\ F LR I ' § * § . M er (A).
- AOF TS i oy
Qs '(é : >/'5 i ] Heard Mr.G.K.Bhattacharyya,
Wi g) Q(} \
. i..! O /LU fsﬁj\ % %learned Sr. counsel for the applicant.
- D‘.kd/—- .......... - % 1 The application is admitted, call
TR M@ .ifOr the records, returnable within
CTE \\&Dy. Regis?ﬁ'r’y % ythree weeks. ‘
: Ol %’- ' i % List on 14.3.2005 for orders.
v % i pendency of this application will
. E %not be a bar on the respondents to
. . ...l . : i‘di,sgose of the representation of the
s [ i % applicant dated 16.11.2004 at Annexu-
ot & LY ® [} L L] % - » .., ‘.ﬁ re*IIo
* .! .‘. liw =~ : . ‘
Nok'ee @ ovdes" i i
) — 1 ! W‘”
Serk™ S0 D/Sechion | ; [0 JgEber a
 dor A o | | |

-21¢~3.0§u i .1 Present:s Hen’kle Mr.Justice @;3ivara:

¢ - Jan, Vice-Chairman,
' i» ﬂ.n‘ b].e Mr,K.V.Ptﬂmadln.
; Mninistrative Memsers

pgp‘pﬂ:otio‘bct

Moy, 2x5 57 Hamd.

.- .The applicant shri TeThangngee,
ﬁr;;l,« IPS, Superintendent ef Police.‘

1 Dhaema ji, while mrkiwch,
f\7/9\> 7 { . % by t was kept suspen=
’_ sien as per erder dated 15th August

— ~ centd/=
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Ouhe. 44 of 2005

2103485, 2004(Annexure I) issued by the Deputy ] J

secreury. Sevt. of “sgam, Heme(A) Department.
since ne disciplinary proceeding wag initiated
and since t.he spensien erder of the app.l.ieanf.
uis net cancellei.iﬁ appl.talnt nade reptesen-
tation &ated 16, 11.03(Anne:mm III) befere the
first nespondent. 'rhe grievance ef the applis
cant’ is that he 4s 8til) kept lﬁl under suspen=
sion ‘witheut 1niuat1ng any discipunary precee-
‘ding and wit.hout. dlspoatng of the represennuon

-of ‘the applicant(hnnmrc IIX).

We have heard ur.D.coswami mmod
c.nnsel for the applicant and Mr.A.K. Chondhury.
rned m:..c.c. S.Co for the first Respondene.
'Tfe appl.tcant.‘ 8 represent.aticn( Annexure
III) suhmitted on 16. 11.03 is still pending the’

deciaion. VOoAre ul thral Llal Ty omLe m;‘f .

Lir ;.' Um theuetrcumstaacee we . direct: the
Respondent. Ne.1 to diapose of' the reprcsentauon
dated 16.11:03° ‘Annexure II1) Wikae _expeditie
ously y as posa.i.ble. at any rate within
a peried of six wecks frem the daf.e of receipt
- s Applioition .i.s d.tspesei of as above.
mc the matter en 13.5.05 ﬁor report

‘on ccmplianee. o ;;_ . . .
U x@ Vice-cnaiman
;  -} ‘
".30e5405, ‘ The matter comes fer rcportu;j
canpl.ianco. On behalf of Mr.A.K.Cha dhury,
I oAddl.C.G.S.C o*‘ nsoUomso Addl.C.G.5G
3 seeks time for verifying compuana.
Poat the matter on 13.6.05o -
W VM
m A

K’Mr‘_ff;(y S ‘"‘V’)ﬂft— A@zv—«}
o Regps - -
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21.7.2005

| CeGoeSeCe submits that the represenba-

%tion/appeal directed to be disposed in

{ the order of this Tribunal has not been

%received by the Central Government,

iMinistry of Home Affairs. Mr.Y.K.Phukan

%learned Sr.State Government Advocate

| submits that the direction issued by

% the Tribunal in the Q.A, was not known.

! to him earlier and that it is only now

%_he understood that a direction to dis="

I pose of the representation is issued,

% He further submitted that the State

{ Government will forward the representa-

‘1tion to the Central Government within a

| short time for compliance of the

direction issued by the Tribunal. The
State‘Government will forward the

} representation/appeal received from

{1 the applicant without any delay to -~

t the Central Government.

' Post the matter on 21¢7.05, ?)

~

x
i . L

Member Vice=Chairman

letter wri ‘gﬂ/ the\@ftﬂ State

Governmght' 15. 6.2005 \o

\;
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¢ 214742005 Mr. Y.K., Phukan, learned Sr..
' Government Advocate for the State of
Agsam submits that inspite of the
“letter written to the State Govermment
. e e e  on 15.6.2005 requesting for forwarding
' e the appeal memorandum to the Central
Government no information has been
i - received from the State Government in
¢ ' St e ' the matter. Mr. A.K. Chaudhuri, 1earned
e . . - Addl. C.G.S.C. Submits that since the
. Central Goverrment has not received
the appeal memorandum, they are not
. S " ' in a position to comply with the
L SRR ' direction issued by this Tribunal.
Since, Mr. Y.K. Phukan, learned.Sr.
Government Advocate for the State of
Assam seeks short time to ascertain
the details, post the matter on
4.8.2005. |

t

Issue copy of the order to
the counsel for the partiese.

S eitace OE\JM -

Vice-Chalrman ‘
mb

408405, We are sorry to note, in
spite of note communication sent '
by Mr.Y.KePhukan, Sr.Government
Advocate, the respondents have not
responded to the request. This
matter is coming up for 2nd time
and Mr.Y.K.Phukan, sSr.Government

o . Advocate submits that even to=-day
; : | there is no response. In the cir-
@ w w ‘ ]o_% w G W o cumstances, the Respondents will
: forward the a 1l memo
betod b S RANO-3 ppes to the

Central Governmment for campliance
of directions issued in the final

(25” _ order in O.A.44 df 2005 within
4¢§f§%g§/ ; B 10 days from to-éay. The 2nd res-
| pondent = the Commissioner and

Secretary to the Government of
Assam, Home and Political Departe=

contd/-
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' 4,8,05, ment, Dispur, Guwahati=6 'will/present
, Wthis Tribunal at 11 A«M. On 1648405

pee”

‘;

N\, , .
%-0 _ for explaining the circumstances under
o gif\ A which the request of Mr,Y.K.Phukan, Sr.
5@5\' : Gavernment Advocate, Asségm was not ccmpliéd
withe |

A copy of the order be furnished to
”}r M;\ Mr.Y.Ke.Phukan, SreGovernment Advocate and
CB : counsel for the applicant,
Post; the matter on 16.8.05¢ ' 9]

NV 32 - JQ@M Vi;%]f/ﬂy

I/\% e-Chairman .

/ . L. . . - N ’ N ». . R
@*’” Pursuant to the direction issued on

\ey 16484054 ‘ _ :
%\ 448405 shri V. B.Pyarelal, _Commissioner &

Secretary to the Govt. of Assam, Home
Department is present in the Court and

‘He l}as aléo placed a copy Of :the'Notifica-
tion dated 11.8.05 through his Counsel .
Mrs.M.Pas, State Govermment,’3ssam::. The
said order showa that the suspension order
issued against the applicant on 15,8.2004

: Zé’, ‘?’Of N A . is revoked and he is reinstated in service,
Cpry og\/zv pnslan . In view of the above, Mr.GeK;Bhatﬁacharjee
) /6 foy ’KM beoy * learned counsel for the applicant submits
' W‘\& 7 /}?‘f:u o ' that no further order: is required in the
R verone -
ay 7o /g%z%w = The O.A. is accordingly, closed.
405) ¢5F ¢ Copy 0f the order be furnished to the

A/K , : counsél for the partiese. , 05)

Member . Vice=-Chairman

im
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NOTIFICATION :

No.HMA.389/2004/48 : The suspension order issued agamst Shri T. Thangnew }
IPS vide Govt's Notification No.HMA.389/2004/1 dated 15.8.2004 is revoked and

Shri Thangnew, IPS is reinstated in service with immediate effect.

Sd/- V.B. Pyarelal
Commissioner & Secretary to the *,
- Govl. of Assam, Home Department {1 k

Memo No.HMA.389/2004/48-A Daled D'ispur, the 11" August, 2005 v
Copy to: ‘3 i
1) The Accountant General, Assam, Beltola, Guwahati ~29. NN 18 L

2) The Director General and Inspector General of Police, Assam. Ulubaﬂ ':
Guwahati-7

3) The Under Secretary to the Gowt. of India, Mrmstry of Home Affalrs

- e — oyt N Kanmnat-n-iy
N s R

New Delhi. TR
4) The Under Secretary to the Gowt. of Megha|aya Home (P) Deptt
Shillong. "'J‘:"f ,‘~-
5) Shri T. Thangnew, IPS Deora Complex, Jayandgar Guwabhati 22 2L
l|w~\
’ '{“31
: et IS
By Order etc. R
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y}\l 119 f.A... l}, ‘:
' Joint Sec:etary to the Govt. of Assam, .. 14 §
: /Z Home Department - g
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GOV[’RNMENI Ol ASSAM o %
IIOMI* DEPARIMLNI

No.HMA 87/2005/68 o Dated Dispur the 11" August, 05

From < Shii V.B: Pyaxelal '
Commissioner & Secr etary lo the Gouvt. of Assam,

Home Department,

Dispur.
To Shri Y.P.EDhingra, o

Under Secrelary to the Govt. of India,

Ministry of Home Alffairs, New Delhi.
Sub 0.A. No:44/2005 Shii T. Thangngeo, IPS
Sir,

| Please refer you"r ietter No. 160/3/2725-IPS |. The appeal of Shri
T. Thangngeo is foer_arded hefey\fvill‘t. The officer has been since reinstaled vide
Govt. Notification No. HMA.389/2004/48 (copy enc:ldsed). He has bee‘n-issued a
displeasure note ( non-fecordable). No disciplinary proceedings are
contemplaled against Shri T. Tl'\él‘lgngeo. '

Yours faithfully,

( ﬂ,\;
(V.B.Pyarelal )

Comnnssnoner & Sectelary to the Govt. of Assam,
Home Department, Dispur

Enclo: As stated.

Memo No.HMA.97/2005/67 Dated Dispur the 11" August, 05
Copy to:

1) Dr. Yamini Kanta Phukan, Senior Govt. Advocale, Assam Guwahati

Bench, CAT. (
})\( =

6 c- - ( V.B.Pyarelal)
. Commissioner & Secretary to the Govt. of Assam
s Home Depa!tment Dispur

st Lt TR

s == T
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ASSAL POLICE HEADQUARTERS

ULUBARI :2s:23::: GUWAHATI. |

Letter No. Proc.Cell/XXVI1/34/2004/11 Dated

"

From H Shri D.K. Borah,IPS
Tnspeot or General of Police,(A),
Assan, Guwahati.

To : The Deputy Secy. .to the Govt. of Assam,
Home (A) Department,
Dispur, Guwahatil.6,

Sub ject : Original application No. 44/2005 Shri T. Thangneo,
IPS ~Vs-Union of India and Others.

Sir,

I am directed to send herewith the original

application No. 44/2005/312 dtd. 28.2.2005 received from the

1/C Deputy Registrar of Central Administrative Tribunal, Gauhati
Branch alongwith its enclosure and request you kindly to take
necessary action at your end as the bisciplinary Authority of
the officer concerned. The records of the case it to be pioduced
before the Hon'ble Central Administrative Tribunal on 14.03.2005

at 10.30 AM.

Yours faithfully,

Spl—

" { D.K. BORAH.)
Inspector General of Police, ()
Assam :: Guwahati. ¥

Memo No. Proo.Cell/XXVII/34/2004/41-A Dated Ghty., the 14th March/05.
Copy forwarded to :-

The Deputy Registrar Central Administrative

Tribunal, ©auhatil Branch, Rajgarh Read for

infcnnation and necessary action with reference
Pre) to his letter No. 44/2005/312 dtd. 28.2.2005.

Inaspector General of Police, (A),
Ass :2 _Guwahati.

88 ER88R 88

L~
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shri Ts Thangnges = = = Applicant
. -¥Ys = ’ | ,
Union of Tndla and others -~ Respondents.

 @93@ s Tho applieant was appointed 4in the Assam Po 1iéé

Sorvices
P03 3 The . appmcam WS mppnm*i ed Lo i,he :mdiaﬂ

Police Servico.

July/2003: The applicant was po sted as Supsrintendens

of Poliss Themaji Bigtriob,
T45/08/2008, Just before the Independents Day Programne
at S.1% fisrts iherve was a powerful bomb bBlas ¢
in the pavade ground in the Hhemaji College
eld in whioh 13 perseias including minoy
children vwers killad snd gevaral sthers

.-

injureds

The Respomdent Nos 2 vide his erder

+

ﬁa;rﬂﬁ@agéglaaaﬁfxsgz,@fffh@ seme date placed
the eppidesnt nader @amna .ﬁ«m with inmmedia te

effect, :
CANNEXURE-T a} Page - 1k)

16/1&%/?0&1&‘ The epplicant filed an sppcal befare the
Respondent Mo, 1 through the Reepondent Nos2
praying for revedakion of the suspeansion
arcder and his re-instatement in Borvidos
(ANNEXURES- [T amd [T af Pa7; 15 and I6 Aupictively)




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI

'Sri T.
Union ovahdia and others

Sl No.

5.

BENCH :

{An Application.under Section 18

of the Administrative Tribumnal Act, 1985)

0.A. NO. LTL[
T

GUWAHATI

OF 2007 5@9

A\

T am ghlion. Thangrgs

Thangngeo, I.P.S.

...VS_

I NDEZX

Particulars
Rpplication
Verification
Annexuré -1

Annexure - IT

Annﬂxure'—-llf‘

. Appiicant

. .- Respondents

Page No.

N Bl P4

13
L4

N N5 _ ’

16 — 19
Filed by

Rev g qGW‘
| gd;//z/xoos’

AAdvocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI
BENCH: GUWAHATE .
{An application funder "éeCtidn .18 'of _ the \é

Administrative Lribuneal Act, 1985)

- B

L  0.ANO LTL} of 2005
: ) . — .
-~ Sri T. Thangngeo, I.P.S.,
- 8/o Late Thangneh Thangngeo,
'R/0:- Santigram Housing
'Complex; Tripura Road,
Khanapara, Guwahati,
‘District:- Kamrup, Assam.
. APPLICANT .
‘—Versus~
- 1. Union of India
Represented by the Secretafy
to the%vaernment of India,
e ; ' ,
Ministry of Home Affairs,
New Delhi. -
2. The State of Assam,
'Represented by the
' Commissioner and Secretary
to the Government of Assam
Home and Political’ |
‘Department Dispur,

Guwahati:6.
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\ \
3. The Direcfbr General of
Police'Aésam, Uiubari,
‘Guwahéti:?.
‘ .. RESPONDENTS

1. ©PARTICULARS OF THE ORDER AGAINST WHICH THE |
'APPLICATION IS MADE. |

i, Order "Aiséued 1 under Memd Nol
| HMA.389/2004/I—A'dated~15—os~2004'by the
Respondent No.2 whereby  thé applicant

was  placed’ ‘under susﬁension with
immediate'éffect'for‘being contemplated -

in a deﬁartmental procéeding againét

him. | | | -

qi. Illegal: and arbitrary .action of the
éuthorities in nbt-considering the caéé

. of the applicant. for reinstatement - in
service without _éﬁy -réasénable }causé,

‘more so, while the-appliqant represented

before the authorities on 16-11-2004.

2. JURISDICTION OF THE TRIBUNAL:

The applicant ‘declares ‘that the subject
matter of the order against. which he m@nts.
redressal/relief is within the jurisdiction of this

3

Hon’ble Tribunal. -

3. LIMITATION :

The applicant further declares that the

application is within the limitatiom prescribed



%

under Section 21 of the Administrative Tribunals

Act, 1885,

4. FACTS OF THE CASE

1. That the applicant is a citizen of India
Ey birth and a permanent resident of tﬁe aforesaid
locality and as such he is entitled to enjoy the
fundamental rights and privileges .guaranteed under

the constitution of India.

2. | That the applicant was initially appointed
in the ‘Assam Police Service.<in- 1981  and in
consideration of his seniority and.service record;
the applicant was appointed to. the ,Indian Police
service 1in 2003.~ Since the date of his joinihg
Sefvice, the applicant haS beén_carrying out his
duties sincerely and to the best of his abilities
and there was no bccasi@n when any ad?erse remark
or otherwise in hig service record was ever

. communicated Lo him.

- ,

3. " That - the - applicant begs to states that
after his appointment io the “1.P.S., the applicant
wa? ,initially* posted superiﬁtendent‘ of Police to
the Chief Minister’s Security at Dispur, Guwahati
and in July’ 2003, the applicant was posted as

Supérintendent of Police Dhemaji district.



4, fThat after taking charge of Dhemaji
district the emplieant continued to discharge his
- duties sincerely and to the best of-his abilities
with the limited force available to him. During his
one year service, the éppiicant, amongvothers,.wae
successfui in controlling the VULFA extremists,
crime and antisocial elements, maintaining law and
order, peaceful holding  of the last elections to -
the Lok Sabha and . in sanctioning'-ether:'eseential

poéts for the district.

5. - That the applicant. begs to state that
unfortunetely} on 15—08w2004  just before fthe
Ihdepeﬁdence Day Programme -at 8:45 A.M., there was
a powerful'bomb blast in the parade groﬁnd in the
Dhemaji Cellege field in which 13'persons including
minor children were killed and Severel others were
injured. The incident took place‘inspite of all the
efforts from the epplicant'si side and after
folloWing' all instructions on the security matter
issued by the Police Department and also the
Gover?ment; After preliminary investigation, it was
épparent that ULFA militants were behind‘ﬁhe bomb~
blast and that they had used latest sophisticated
Qelayed switch mechanism which could not have been
detected by the deep .seerch. metal detector

available with the Police Department and Athe'

incident = took place inspite'of all efforts from



2!

the applicant’s'vside' and that there -was no

!
negligence or latches on the part of the applicant.
6.  That because of the loss of 1life and

i
serious injuries to many including minor children

and that too on the independence Day, there was a

~ huge public outrage in Dhemaji district and in fact

all over the State and great pressgré was mounted
on the State Government. It will be relevant to .
mention hefe that‘similar type of bomb blasts aléo
took-place at Dhakuakhana in Lakhimpur district and
at Dhubri_on the same day at'éhe parade grounds for
which the State Government was facing a lot ‘of'

criticism.
I

7. - That the applicant begs to state that
after the above incident tdok:placé, the‘réépondent‘
No.2 vide his office order conveyed under Memo No.
HMA.389/2004/I-A  dated 15-08-2004 placed  the

applicant under suspension with immediate effect

under Rule 3 of the All India Services (Discipline

and Appeal) Rules, 1969 on the ground that
disciplinary proceedings were.éontemplated against

him,

- A copy . of the above order
dated 15-08-2004 is annexed
herewith and marked as

" Annexure-I.
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. 8. That Rule 3 of the ‘All India Services
(Discipline and Appeal] Rules, 1969 (hereinafter

called the Rules) providés as foll§Ws:—

“3-SUSPENSION :-

(1) If, '.‘having E regard to the
circumstances 1in an?i case and where
Articles of Charge have been drawn
_up,.ithe nature of the charges, the
Government of a State or the Centéal
Government, as the case may: be, is
satisfied Athat it 1is necessary or
desirable to plaCé_under-suspénsion a
member‘ of the service, againét:'whom
disqiﬁlina;y" 'proceedings are
conﬁemplated br gfé' pending,' the

Government may,

(a) if the number . of the service is
serving' under that Government, pass
an  order placing ~  him under
suspension, or | | ‘

(b) 1if fhe member of the service -is’
serving ﬁnder' another  Government,
requesﬁ.that Govéinment to placé him

under suspension, .



v

Pending  the  conclusion - of  the
disciplinary proceedings and the passing‘

of the final order in the case.

Provided that, 'in case, where there

is a difference of opiniomn:-

(i) between two State Governments, the
matter shall be referred tc Central

Government. for its decision,

(1i) between a Stafe= Government and the
Central Government, the opinion of

the Central Government -shall prevail:

Provided further that where‘a member

of the service agaiﬁst whom disciplinaﬁy
proceedings’are contemplated in suspended,
such suspension shall not be wvalid, unless

4\ before the expiry of a period of ninety
days‘ frorgt 'thé date from which the member
“was suspended, disciplinary proceedings

1

are initiated against him.
Provided also that ...

9. That the applicant.\begs to state that,
though he was suspended vide Order Dated 15-08-2004

passed by the respondent 'No.2, no diScipiinary'
procéedings was initiated 'againSt the applicant |
‘within the period of 90 days as stipulated under‘

proviso of Rule 3 of the Rules and as such the
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applicant'on 16—11—2004 filed ah appeal undef Rule
16 of the Rules before the'réspondent Nc.1 through
the respondent Nb.Z stating the entire facts and
circumstances with the prayer for his reinstatement

in service by revoking the above suspension order

" since it was invalid considering the law laid down

under proviso of Rule 3 of the Rules.

Copies of the forwarding
letter. and appeaibdated 16-
11-2004 are-ahnexed‘hEEewith
and marked as ANNEXURE—II‘

and III respectively.

10. Thét the applicant begs to étate that
though he submitted his . appeal to the Central
Government as far as back on 16-11-2004, no
response has been received’froﬁ the authorities for
his re-instatement till date and as such_‘he is

approaching this Hon’ble Tribunal with'the-grounds

- mentioned. herein for the appropriate direction to

the authorities for his reinstatement in service

with all consequent;él benefits.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

I For that, the impugned éctioﬁ of the
authorities in not considering the case of
the apﬁlicant after '~ expiry ot the

 substantial period: of time and that too

without  initiating any - disciplinary



4

IT.

ITIT.

IV.

proceedings 1is bad in law and is liable to

be quashed and set aside.

For that, the proviso to the Rule 3 of the
Rules specifically provided  that the
suspension shall be invalid, unless before

the expiry of 90 days from the date of

‘which the member was suspended and no

disciplinary Tproceedings "~ are initiated
against him and in. the instant case the
authorities -did not  1nitiate any
departmental proceedings = against the
applicanf even after expiry of six months
amﬂ as.such the action of'the authorities

are not sustainable in}law and are liable

to be set aside.

,Fér that, taking - into consideration the

legal provisions, the applicant submitted

an appeal before the Government of ‘India as

empowered under Ruie 16 -of the‘Rules for
his reinsﬁatement in view of.the provisions
of proviso to ﬁule 3 of the Enles, but the
authorities' did not pay‘ any héed. to the
prayer of the .appliéant' énd, as such the
Suspension order dated 15-08-2004 is liable

to be quashed and set aside.

For that, in view of the matter the

prolonged -suspension order dated 15-08-2004
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is not sustainable in law and is liable to
be quashed and set aside and the applicant
is entitled for reinstatement in his

service with all benefits.

6. DETAILS OF REMEDIES EXHAUSTED:

The applicant had submitted an appeal on

16-11-204 before the respondenﬁ No.l praying for

"his reinstatement .in service since the continued

suspension on order dated 15-08-2004 was invalid in
view of the proviso to Rule 3 of the Rules, but
till date the applicant has' not received any

response to the said appeal.

1. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH

ENY OTHER CQOURT :

The applicant further declares that he has
not previously filed any applicatién, writ petition
or suit regarding the matter in respect of which
this application has beeﬂ»made before any Court or
any ofher authority' or any other Bench of the

Trikbunal nor any such application, Writ petition or

‘suit is pending befors any of them.:

8. PRAYER:

It 1is, therefore, ptayéd that
Your  Lotrdships would be
pleased ‘to . admit this

application, call for the*



And

for -

INTERIM ORDER:

il

entire records of -the case,

ask the Respondents to show

cause as to why the continued

suspension . order’ dated 15-08-
2004 (AnnexuréfI) shall not be
quashed and setv aside and as
to  wﬁy' a direction shall not

be issued for reinstatement of

. the applicant in service, and

after - perusing the caunses
shown, if any, and hearing the

parties’ be pleased to allow

the application, quashing and

setting aside the suspension
order dated 15-08-200C4
{(hnnexure-I) as prayed for and

directing the respondents to

‘reinstate the applicant in

his service with. all
conseguential benefits and/or
pass - such ordef!brder as Your
Lérdships may deem fit and

pl:opet.

this act of kindness, the

applicant as in dnty bound shall ever pray.
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10. DOES NOT ARISE:

11. PARTICULARS OF BANK DRAFT/POSTAL ORDER IN
RESPECT OF THE APPLICATICN FEE.

(1) I.P.0 No. . 06116085
(ii) Date. Al 3- #2008
(iii] Issued by Guwahati Post Office.

{iv) Payable at Guwahati.

12. LIST OF ERCLOSURES

As stated in the INDEX
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VERIFICATION

I, Sri T.\Thangngeo, I.P.5., aged about 55 )
years, S/0 Late Thangneh Thangngeo, R/0:- Santigram
Housing Complex, Tripura Road, Kﬂanapara, Guwahati,
District:- Kamrup, Assam, do hereby verify that the
statements made in Paragraphs No. L‘...(.é.’..?."....%‘.ff.’...é‘.{..é..{’.:g.’.'..q...n
and lO) aré “true | to my personal
knowledge and the“statements made‘in parag'fraphs No
27(:7) and ..4. are believe to be true on
legal advice and that I have - not supi)ressed ény
material fact. | .

And I sign this verification ‘on this ‘the

g
A day of February’ 2005 at Guwahati.

’

Place: Guuwahalk

Date: l- 2 2005’_

SEGNATURE
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Memo. No. HIMA.389/2004/1-A

I \(a& Cl {7

.r“"—‘.""\
. if. ,S.lf'.’!l; GOVERNMETN OF ASSAM
S P HOMILALLARTMENT S Y
Ml AT ’-“;,n‘.
i ‘:“':.“ -‘\' ( 1ee . e
. ORDER . o G
o ANNEXURE-T

Dated Dispur the 15 August,2004.

Whereas . disciplinary proceeding against Shrl T. I‘hagni:wu’

oR e Repye s

superintendent Potice, Dehmaji is Contcmplated
e Governor of Assam in exercise powers

(nnlcm.d by clawsela) of Sun»Rute (1) of xuk: 3 of the AIS (D&A}
id Shri v, Thangnew 1PS, under Suspension

Now. Therefore,  th

rulesT90Y, hereby place the sal

with immediaic cffect. _
W is further ordered that dunng the period that this order shall
w shall be Guwahats

......

remain inforce the Head quarters of “hrl r

and the said Shri Thauguew chiall pot leave, l!u said head qusirtu\ without

wbininiiig the gn‘(mi\:":iam ot the undcmgncd_

‘. * «

I3y order and in the nane of the Governot i Assam,
hd’-Dr B.K. Gohain

Comsmissioner & Secy. to the Govt.of Assam -

. ‘ .. Home.ctc. Department.

Dated Dispur the 15" August,2004.

Comytox_ -
Ahe Ditcctor Generul of Yolice & Inspector Geneni of Police Assam, Ulubari

(JUv’cdniu; 7

2.The Accountant Generai-
3.The Under Secy. to the Govt. 0
4 The Under Secy to Gavt. of Meph
5 Shei T, Thangnew P8, Supe rmen

Assany, Maidamgaon Beltola Guwahati-29.
{ india Ministry of home Affairs, New Delhi.

ataya Home () Deparhment, Shillong.
dent of Police ,Dhewmajt for necessary action.

By order etc.

., ”"\l ' ‘“,H
. \ﬂ'“" g

Lepty Secy., stie Gov.of Assam,
- 7 Homs (&) Depatiment.

i Guwahatd ﬁu»/@ ma/zoog.
m action to (s
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| ANAWxURE“EI:

¥

To,

- The Commissioner ¢ Secratary o 11072

to the Govt. of &issam,

LSTQJ’.

1’:’}

Home Department, |

Guwahati-6.
Sub! Forwarding of irpeal.

Ref: Continued Swripsasion wede vide order No. HMA , 280/

2004/1-A datasd 15,6, 200

I am hichlv agorieved by my continued suapesnsion
made vide the abeve quoted order dated 15.£.2004 cven
though 99 dava Fhzs sxpirsd and no digciplinarvy
proceedings have Leen initiated egainst me and as such
I wish to prafer an aprsal as previdad undsr the &dlea.
Under Ruls 1I8(3, o7 the A.1.8.(D & &) Rules, 12692, I anm

required to submit *hs apnes? before vour goodself for

s a X " B )
onvard transnmiszcion tarotich  the State Govi. to  the

same before yoar gosdself with the prayer to forward
the same to ths horellate Authority at your earliest

-

convenience.

Yours faithfully,

iy
(T.THANGNGEO, I.P.8)
P/A Santigram Honusing Complex,
Tripuca Soad,
Khanapara, Guwszshatl.

*

Enclosed : Appesi Petition

\OJ( |

W

h
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TGy o .
The Secretary To the Governaent of India,

Ministry of Home affairs,

New Delhi. - ~
{Through the crmizsioner and cacretary to the

Government Of Assam, Home Departuent, Digpur,

" “Buwahati:6)

e
‘l'

’g'ﬂ"‘{r Y\ fs

S0 Appeal under Rule 16 of the all India Services

(Dlsc:\.pllne and Appeal) Rule 1969.

Raf. :Continued suspension ade gyide oxcder convayed
undar Meme NC. HMAL. 388/2004/1-A dated 15.08.2004
beyond the period of 20 days without disciplinary

: prcceeding;’ iﬂg initiataed.
- 8ir,

+ would huxbiy iike TO place the following before
_your goodself for youz wind consideration and necessary

‘action 30 -hat I am not mads to suffer any longer.

4. ° That I was initially appointed in the Assam Police

/ - Service in 1981 and in consideration of my seniority

‘f&and service recerd, 1 was eppointe ed to the indian

SWice Service in 20601, Since the date of mny *‘101n.~ng

fice, ‘I havc besn warrymg out mY duties sincerely

/ ’and to thg bea«.' mf my ablllue.a and thers was [0
N ;(;./ . | o’tma’;ion yfilen any gdverse remark OF otherwisze in nYy
‘ _/’ / : 'sér-'vice, record was'. Lver communlcatnd ro me. After ny
///, / | ‘~appointment to the I‘m?S, I was initially Superiqtende;nu

‘of Police to the Cniet Mlnisters ueCdrltv at Dispur,
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Guwahati and in July 2003, I was posted as

Superintendent of olice, Dhemaji District.

2. That, after taking charge of Dhemaji District, I
cont.:’mued to discharge my duties §incerely and to the
best of my abilities with the limited force available
to me. I am pfoud to say that during my one year
service, I among 6thers was sﬁccessful in cohtfolling
the ULFA extremist, crime and antisociel ‘elemen'ta,
maintaining Law ¢ Order, peaceful holding of the last
elections to the Lok-Sabha and in sanctioning other

essential posts for ths District.

Unfortunately, on 15.8. 04 just before the
Independence Day Program at ai:out 8:45 a.m., there was
2 powerful bomb blast in the Parade Groﬁnd in the
Dhéuiaji College field in which 13 persons including
minor -children were killed and several others were
injured. The incident took place in-spite of all our
efforts and after following all instructions on the
security matter issued by the Police Department and
also the Government., Aftar .preliminary investigation,
it .is apparent that ULFA militants were behind the bomb
blast and that .they  had u?ed latest s=sophisticated
delhey‘ead switch mechanisni which could not have been
d_.etec_ted' by thé deep search matel detector available
with us. 2s no charges have been initiated against me
as yet, I am refraining from raking further comments on
the incident but I respectfully submit that the
incidenf took place in spite of all our efforts and

that there was no negligence or latches on my part.
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3. That becauée of " the l§ss of life and serious
injuries tc¢ many including minor children and that too
on Independence Day, there was a huge public outrage in
ﬁhemaji District and in fact all over the State and the
great pressure was mounted on the State Government. It
ﬁill be relevant to mention here that similar type of
bomb blast took place at Dhakuakhana in Lakhimpur
District and at Dhubri on the same day at the parade
grounds for which the State Government was facing a lot

of criticism,

4, That I resbectfﬁiiy submit that in view of all
this, I was by - orderﬁ‘ conveyed under nemo
No.HMA.389/2004/1-A dated 15.8.2004 placed under
su:sp_ansion with immediate effect under Rule 3 of the
A.I.S. (D & A) Rules, 1969 on the ground that

Disciplinary Proceedings were contemplated against me.

A copy of the above order datad

15.8.04 is annexed herewith.

5. That though more than 90 days has passed from the
date from which I wgs' suspended, no disciplinary
proceedings have ye£ geen i;itiatad against me and I
understand that the Central. Government has alsoc not
allowed continuance of the suspenaion beyond the period
of 90 days without the disciplinary proceedings being
. initiated and as such the suspension is invalid and bad
in law as per the proviso to Rule 3(1) of the All India
Service (D & A) Rules, 19690 and the suspension is

liable to be revoked.
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I, therefore pray before your goodself{to kindly
'consider wﬁat, ia atated above and hold +that my

_continued suspension is invalid and direct the State

Government to revoke my suspension order and reinstate
/4: me 1in sexvice immediately, and for which act} I shall

f as in duty bound, remain ever grateful to you.

*

Yours faithfully,

7

(T.THANGNGEO, I.P.S}
P/A: Santigram Housing Complex,
Tripura Road,

Khanapara, Guwahéti.
District- Kamrup, Assam.

Copy to :-

Director General of Police, Assam, Ulubari, Ghy-7.

1w

(7 Toant v £V )
g 103
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[ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 2 AR
Ce Ve g Y
In the matter of \ S‘}? <§
n the matter of : A
oy
OA No. 44/2005 $ LS
Shri T. Thangnew,-—--------- Applicant j; 0 { "{3“{
St
)
-Vs- 3 é |

F: ]

Union of India & ors.-----.---Re‘spondent,
-AND-
In the matter of :-
Written Statement on behalf of the Respondent No. 2
(Commissioner and Secretary to Government of Assam)

Written Statement on bchalf of Respondent No. 2 to the .
application filed by the applicant).

1, Shri K.N. Kalita, son of Late Manhari Kalita Under
Secretary to the Government of Assam, Home (A) Department,
Dispur, Guwahati-6, do hereby solemnly affirm and state as follows :-
L. » That 1 am the Under Secretary to the Government of Assam,
Home (A) Départment,' Dispur, Guwahati-6. A copy of the
aforesaid application has been served upon Respondent No. 2. 1 have
gone through thce same and have understood the contents thereof, 1
have been authorized to file this writlen statement on behalf of the
Respondent No. 2.
2. I do not admit any of the averments which do not specifically
submitted hereinafter and the same are deemed as denied.
3. That the statements made in paragraphs 4.1 fo 4.4 of the
applicatic-n, the answering respcndént has nothing 1o make commenti
onit. He, however, docs not aL{nit any statements which arc contrary

to records.
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That the answering respondent deny the correctness of the
statements made in paragraph 4.5 of the application.. The bomb blast
in the parade ground in fact, took lives of 13 innocent people and a lot
of people were injured and even after the incident of‘ bomb blast, the
applicant has failed to anticipate the public outrage as a résult of
which police had to open 228 rounds of firing on.the crowd. This is a
serious lapse on the part of the-applicant who was the captain of the
District Police.

That with regard to the statements made in paragraph 6 of the
application the answering respondent begs to state that on the said
date there was chaos in thé parade ground wheré the applicant was
very much present. The pubﬁé crowd are so large, the Police failed to
control the crowd not evenpfdgg;:fy tactics to pacify and scatter the
crowd. There was laxity ‘on the part of the applicant in tackling the
crowd after explosion and not providing first aid and medical
treatment to the injured. The applicant in spite ‘of his presenten that
particular time was re;na{ri inactive. There is total ;egﬁgcnce on the
part of him and:,iLs solelj responsible for his inability ‘&; foresee the
reaction of the péople and he should ha\}e anticipated the situation to
be occurred in the crowd and accordingly should have taken
precautionary measure for peaceful dispersal of the crowd but in fact
he has donc nothing to prevent the endangered situation.

That with regard to the statcments made in paragraph 4.7 of
the application it is statcd that the applicant was placed under
suspension for the bomb blast occurred on 15.8.04which caused death

of flives of 13 jnnocent pcople and injured several others.



That with regard to the statemen(s made in paragraphs 4.8 and
4.9 of the application, the answering respdndent begs fo statc that due
to the aforesaid bomb blast in tﬁe parade ground in Dhemaji Colleéc
occurred on 15.8.04 the 13 innocent people died where most of them
were school going children. The matter was very scrious and being a
Police Officer the applicant not even performed his duty properly by;
taking proper action for prevention of dangcrous ;situation aﬁd to
pacify and dispersal of the crowd and fo advance aid and medical
treatment-to the injured person. Hence, the Government of Assam
appomted an one man cnquiry Commission headed by Shri I.C.
Sarma, 1AS, Addi. Chief Sécretary to the Government of Assam, ‘As

the report of the Committec was not made available, the departmental

proceeding could not be drawn up against the Officer in absence of

materials. Ildwcvcr, subsequently, the report of the Commission has

- been received and the matter has been proccsscd, and the applicant

“has been asked to cxplain for his lapses vidc cxplanation Ictter datcd

15.3.2005.

A copy of the said letter dated 15.2.2005 in annexcd
herewith and marked as Annexure-“A”.

Ed

“That with regard o the statements made in paragraph4 10 of the

application, it is stated that thc Government of Assam has alrcady

called for the explanation from the applicant and his replics are ;c«'\xm\“w
AS ST AR e e h T

That it is submitted that whatcver may be the contention of the
application, it is apparcnf that the Officer is responsible for Police

firing on the crowd and for failurc in rendering immediatc first aid to

the injurcd. At any rate he is solcly rcsponsiblc for his inability (o,

foresee the rcaction of the peoplc and his inactive attitudc for laking

cffective steps for providing first aid and medical trcatment to the

mjured.

14

153
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10.

That it is submitté& that after ob(aining the report of the Commission,
the matter has now been under process and accogdingly the applicant
was asked for explanation for his lapse. The grounds set forth in the
application bearing no good grounds for interference of the impugned

order dated 15.8.2004 (Annexure-I fo the application). AL ﬁ:;\ cseal .
Mpt,tco/dvm Cjs Ll A b S0

e
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VERIFICATION

I, Shri K.N. Kahta, son of Late Manhari Kalita presently

' wq;lging as Under Secretary to the Government of Assam, Home (A) Department do
hereby statcs that the statement made in paragraphs 1, 2, 3, arc truc to my
: l;nowlcdgc, those made in paragraphs 4, 5,6,7,8,9, 10, are being matters of records

- -of the casc arc truc to my information which I belicve to be true and the rests arc my

humblc submissions before this Hon’ble TIiBunal.

+ . . Thavc not suppmssed any material fact and I have signed this

, Covt, cf 'Asmﬁf
Como (A} Doped

7/
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GOVERNMENT OF ASSAM o
HOME (A) DEPARTMENT v i
Ak

NO. HMA. 389/2004/35 Dated Dispur, the 15" March, 2005.

‘To Shri’ T. Thangnew, IPS (Uss),

B

Santigram Housing Complex, L ' , ‘ -k
Beltola, Tripura road, Guwahatj-22.. : S - . ek
Sub: EXPLANATIO, P L S

During your incumbency as Superintendent of Police, Dhemaji' an 0
incident of Bomb blastAoccurred on 15.8.04 at €550 hrs in the Dhemaji ,Coll:ege‘. 2

parade ground when Independence Day celebration was QOi,ng_'on resulting '

death of 13 persons, and causing injuries to several other‘s, You a'°"9Wlth i
Deputy Commissioner and other Officers were alsy present in the Independence
Day celebration, | »

A TR A -
P Taw TN

No effective sterrﬁ ‘were taken from your end for providing first aid. . c

and medical freatment to thé‘injured. Hor you could forsee the probabie reaction - L
of the public due to the bomb blast, and deatly of persons. Because,of yoizr. Iagl‘(v | g
of anticipation untoxggé%;l behaviour from the public arose, and Ppllic“‘e; Ilyad to usef
228 rounds of firinﬁ?’on the crowd for dispersal, o )

You should have anticipated the backlash from the '_cr.owd, and also -

[ B

should have taken sufficient measures for dispersal of the crowd ‘. peaéefully_,‘ _

S
MR CL T RS P

without use of force. You have rnf;erably failed to tackle the situatién. _
All those lapses on your pait has put the Govt. in an‘ embari‘assing, o

position, and it reflects your lack of seriousness, anticipation, derefiction of duty—;: |

and negligence which amounts to gross misconduct and unbccon'}'ing on thé-parff

of an Officer of your statys. ' '
You are, therefore, directed to explain as to why action against yog. r: ‘

as deerf’f fit shall':!;é taken as per provision of AIS (Discipliﬁe &.Appeal)'R‘ulés;"f

1969 for violation of AIS (Conduct) Rules, 1968. | |

You should submit your explanation within ..i.Q...days from the date
of teceipt of Uiis communication, | d
P ;
LW |
oo, S
Commissioner & Secre 'y to the Govt.of sam,
Home etc.Department, -




