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Heard Mr. B. Dewi,
counsel for the applicant and also 'VIr

Iearned

G. “Rahul, learned counsel for the

respondents.

' The impugned ‘order has been
passed pur)suant,tqthe directiori of this
Tribunal dated 17.02.2003 in O.A. No.
102/2002 directing to consider the
apphcants . |

sympathetm manner keepmg in mmd‘

£ '.':‘the past services of the apphcant Now,

by ‘the lmpugned order, the " said

| request was. rejected stating that the

procedure& for recruitment of non-

-teachin.g" staff of Jawahai' Navodaya .-
A'\hdyalayas are revised by the Sarniti -

and accordmgly no candidates other

than the one sponsored by the

Employment  Exchange can be

- considered. for appohltmént under any

: cubumstances by the Respondents It

i not. clear ’M as to when the

- procedures have been changed and as

-mb

'‘Respondents in various

<

to whether £ any inhibition to the

- persons who are employed under the

capacity.

Prima facie, we are- of the view that the

respondents are not justified in

rejectihg the répresentation of = the
applicant on the ground mentioned
above. However, the 'Respondents will
file an affidavit within three weeks. Post
on.21.07.2005. |

A copy of the order will be

furm'shed to the learned cpunsel for the

parties.

Member

representation Cin @
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Lomma g e RO ;551.5&121;17.,2005 ; or, G, Rahul, learned’ ‘counsel
B L .. & = for the respondents is present. On
o Sl behalf of Mr. S. ‘satma, 1earned couns=
el for the. applicant an adjourmnent is
sought. Post on 04.08 2005.

sw %Mﬁ/

Member . Vice=Chairman

‘ Mro SeSarma’ 1earned counsel

~ for the applicant is not present. .
Mrs. RQH.Choudhury. learned counsel
for the Respondents submits that '
the affidavit dire‘cted on 206,05

has already filedel Post the matter -
on 948405, 7

P

At. the request of Mse S. Das,
learned counsel appearlng on behalf of
the respondents the case is ad journed
to 11.08. 20050 ' '
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27%.9.:05 . 17164842005 Heard. learned counsel for the
: — /- partieso Hearing concluded. .mdgment
e

delivered in open court. kept in separata-
sheets, :

EER ‘ The 0.A. is disposed of in terms

' . of the order. |

ce~Chairman




'CENTRAL ADMINISTRATIVE TRIBUNAL:::GUWAHATI BENCH.
N OA No.430£2005

' ‘ DATE OF DECISION: 16.08.2005
N K {\‘D _ : i

Sri Poritosh Deb ' , APPLICANT(S) .
Shri S. Sarma & Ms. B. Devi " ADVOCATE FOR THE
o o APPLICANT(S)
- VERSUS - :
U.OL & Others : RESPONDENT(S)
Mr.G.Rahul - ADVOCATE FOR THE
| RESPONDENT(S)

THE HON'BLE MR JUSTICE G. SIVARAIAN, VICE CHAIRMAN.

| THE HON'BLE MR. K.V. FRAHLADAN, ADMINISTRATIVE MEMBER.

1. Whether Reporters of local papers may be allowed to see the
-judgment? '_ -

2. To be referred to the Reporter or not?

[

3. Whether their Lordshfips wish to see the fair copy of th
- judgment?

4. Whether the judgment is to be circulated to the other Benches? M -

Judgment delivered by Hon’ble Vice-Chairman.
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CENTRAL ADMINISTRATIUE TRIBUNAL - GUWAHATI BENCH
: Orlglnal Applicatlon No. 43 of 2005..
Date of Order: This, the 16th day of August 20@5»'

THE HON’ BLE MR. JUSTICE G SIVARAJAN VICE CHAIRMAN
THE HON' BLE MR, K. V PRAHLADAN ADMINISTRATIVE MEMBER.

Sri Porltosh Deb .

Son of Late Sudhir Deb

Village:- Char Ganks, P.S: Khowdi .
District: West Tripura, Tripura. ... Applicant.

By Advocates Shri S.Sarma & Ms. B. Devi.
- Versus - | s

1. The Union of India

" Represented by the Secretary

to the Government of India

Ministry of Human Resource Development
New Delhi ~ 116 001,

2. Jawahar Navodaya Vldyalaya Samiti.
Represented by the President
A-39, Kailash Colony B
New Delhl - 116 348

3, The Director & Comm1551on .
Jawshar. Navodaya Vldyalaya Samlty
A-39, Kailash Colony
New Delhl -. 110 648

4, The Deputy Director
. Jawahar. Navodaya Vidyalaya Samity
Nongrim Hills -
‘ Shiltﬂng — 793 005,

5. The Principal
' Jawahar Navodaya Vldyalaya

. Ram Chandraghat, District: West Trlpura o
Tripura. o ’ . ... Respondents.

By Sr. | Advocate Mr.K.N.Choudhury, Advocates Mrs._'R. 'S,
Choudhury & Mr G. Rahul. S S

Y
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0 R D ER (ORAL)

SIVARAJAN, J.(V.C.) :

The ‘appliéaht was éﬁpointed “as G;oup ‘D’ /daily
wéges. emplpyée : in the. Jéwaharv Novodaya Vidyélaya,
Ramchandragﬁat,’ westv Tripura on 27.2.1993, Léter he @as
appcinted;égainst'the vacant post of Laboratory Attendant
on tenqoli§atédmonthly pay'of'Rs.l,GGB/— w.g.f. 1.1.1998
in the same school. However, by an order dated 24.9.1999‘
his ~service was' terminated: The applicant was{ again
aﬁpéintedV as 'Laboratory Attendant-cum-Eiectrician in the
School $ob 15.11.1993. Thereafter, w.e.f. 1.4.2000  his

 services Wefe diépenéed.wifh. The applicant then'filed-biﬁ.
No. - 193/2032 .wH1ch was disposed of by ‘6rder dated N
17.2f2003f\ The. ,applicant was directed to . make a -
'represenfétion before the respondeﬁts and'thelfﬁspondents
" were directed fd toﬁsider the applicétion sympatheticaily
keeping in mind his past. éef&ices for abscrpticn in any
Group 'Dﬁ_fpost'iinﬁ»accordance with law. %he apPlicant
accordiﬁgiy K fi}ed ‘a reé?esentatibn dated 13{3.29@3‘
.(Aﬁnexuée-é), Thé,said reﬁresentation was rejected\éS'per
ordér* datéd~ 23.6.2003 (AnnéXUre-S). It is- stated therein
.théi~sinte recruitment‘rulesAdid not allow congidération of
appointmeﬁts to any candidate other than {he one'qunséred
by the}f.EmpInyment Excbangé for recruitment  the
.répreséhtétién is rejected. 'The applicant ﬁgain filed
another representation dated 17.7.2003 ahd thereafter filed
this ,O.A{V7The matiék~ was héaéd on 29.6,2095. and -tﬁe

réépondénté were directed to file affidavit as to when



procedures have been chaﬁged and as to whether;thefe'is any

inhibition forfconsidering the case of {he épblicant;‘Now

an affldawlt has been flled by the respondents in wh;ch it
is. stated _thatv the post of Laboratory Attendant is:

" éarmarked‘for Stheduled Tribes and therefore the applicant, .

not being a Scheduled Tribe}‘éanndt be accommodated in the
said vacéncy.‘ It is furthefa stated that there is no

existing Group ‘D’ vacancy.

2. 'f-we have heanrd Ms. B. Devi, learhed counsel for
4 the,appliqaﬁt and Mr.. G. Rahul learned counséi appearlng

for the respondents.

3. The . matter is in a very narrow campus.

Admxttedly, “the applicant had werked under the respondents

‘ for a quite number of years both as: Grﬁup, o employee and

as a Labbratory &ttendant ‘in  tempoiary capacxty ‘This

- Tribunal by order dated 17 2,2003 (Annexure 3) had directed

the - respondents to csns;der the representation to be .

'submitted by'the applicant in a sympathetic manner_taking

into- account the past séfvice- rendered by him under the

respondents In the 1mpugned order, as already stated the

- only .reason stated is that the recru1tment rules have been

amended and'-pnly- candidate sponsored by theﬂ Employment

Exchange can be :considered for - appointment under any

circumstance. From the affidavit now filed it is seen that

the amehdménﬁ_to the recruitment_ruies have beeb made bnf}

4 \ .
w.e.f.7.5.2003. As already noted, the direction was issued

e
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by the Trlbunal o 17.2.20065 and the appllcaﬂt has made the

‘representatlon on 13.3. 2@03

4, From the above, it is c¢lear that there was no.
inhibitibn in considering the césg. of 1the» épplicant for

. | ) I
absorption to a Group ‘D' post under the respondents on a

date prior to 7:5.2063.'The respondents, it appears, waited
to pass the order on the representation till amendment to
the recruitment rules made on 7.5.2005 and the‘-impugnedv

order is passed on .23.6.2005,

| 5. - . Now the fespOﬁdents have come with anéther,casg

that the Apost of -Laboratory Attendant ds 'reserved for

Scheduled Trlbe candidate and the applicant not being
Scheduled Trzbe candidate cannot be posted lﬁ the sald

vacancy As we have already noted the dlrectlon 1ssued by

-

“this Tr;bunal in 0.A, 1@3/2@@2 was to cons;der the case af“.t

the appllcant for absorptlon to any Gruup ‘D! post. Now the
further stand taken by the respondent; is that there is no
EXlStlﬂg vacancy in Group ‘D' posts. Cons;derxng the facts

and c;rcumstances of the case, we d;rect the respondents to

absorb the applicant in any Group ‘D’ post next ar;sesq

o The’O.A. is disposedvofvas above. _' . .C;ES' |
{K.V¥.PRAHLADAN) - : (G.SIVARAJAN) :

ADMINISTRATIVE MEMBER ' ' VICE CHAIRMAN



/ ‘ L | W
s N Fm‘;:"' _— S
ey gy srfireze
. : Ceatral Administrative Tribunal ?

3

7 TFEE06E

’

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GLIWAHATT BENCH

Title of the caze H . A, Nmnuétfb",,mf ol i

Gri Poritosh Deb
sewesew  Mpplicant.
AND
Undon of Indis & Ors...eeese.« Respondenis.
I M n &5 X :

B51.No. Particulars Fage Mo.

1. &ﬁpliaatimn 1 to 2

i Verification A

G fAnreure AW - AL

4. Armesre-d Lﬁf ‘

e e 18 -4

A : Arnedure—3

& : Annexure--4 2%, > : ’

?Q . ' Armexure-~o PAV i

G, Annesure - 25,20 ’

. Anmexura-7 X z 18 : '
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BEFORE THE CENTRAL ADMINISTRATIVE TRIRUNAIL
GUWAHATI BENCH
O.R: NOweoomnee.0f JH3R
- 8ri Poritosh Deb
' seenn-e fApplicant.
AND
Union aof India & O W
renannsxa PRESPRONdents.
That the applicant hails from poor economic sanction of
the society. After death of his father he was looking for =&
job. He is a Madhyamic plucked young person and due to poor
economic condition he could not study further. On 27.2.93 he
T T ——— e
was appointed against a sanctioned post of Group-D or daily
,‘ . = ——— e e
wage hasis in the Jawahar Movodaya Vidyalaysa,
. .
Ramchandraghat, West Tripura. Thereafter he was appointed
against a vacant post of Lazboratory Attendant on a )
v b A
\conﬁolidated monthly pay of Rs.l18@d/~ p.m. w.e.f. 1.1.98 in
| Y et | et 1ol /
the same school. By an order dated 74.9.9% his service was
terminated. However, due to poor financial condition of the
C‘\-—./-/-‘-
applicant, he was not able to approached any legal forum
against the terminations order. Thereafter, on 15.11.99 he
was again appointed as Leboratory Attendant-cum~ Electrician
e T - e e
in  the same school. On 1.:4.2688 the applicant was verbally \
T dgirected net to come to the school and his service is no
longer required in the school. Aggrieved by such action of
the respondent authority, earlier the applicant approached
this Hon 'ble Tribunal by way of filing O.A. No. 1 @3 /2882, By
, : ' - —
Ae e
\ '




an arder dated 17.2.26383 this Hon'ble Tribunal in
G.A Mo 183/268082 directed épplicant to file & representation
before the Director and Deputy Direction, NVI respondent
No.3 and 4 describing the grievances of the applicant
therein. It was further directed the respondent authority to
( consider the same sympathetically. Keeping in mind abmut.the
past services of the épplicant and to consider his case for

absarption in any Group-D post in accordance with law.

Az per direction of the Hon'ble Tribunal dated

27 2. 28643 in (. AN LGS /8082, the -~ applicant made
representation hefore the concerned authority stating

////;herain his case with & prayer to appoint him agsinst any
Group~-D vacant post. But the respondent authority by an
order vide memo no.0A No. LE3/268852- NVS(SHRY /ARDMN/ 12635 dated
R2T.6.2005 rejected  the said representation. Hence this

——— :

application before this prospective hands of this Hom ‘ble

Tribunal praying for just and fair relief.

e H R R XKW



REFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL .
GUWAHATI BENCH AT GUWAHATI.

QB NOwwnaase 203685,

BETWEEN

8ri Poritosh Deb

Son of Late Sudhir Deb
Village-Char Ganks, P.5. Fhowdi,
District: West Tripura, Tripura.

wewwasPApplicant.
- VERSUS -

1. The Union of India,
represented by the Secretary
"to the Government of India,
Ministry of Human Resource
Development, New Delhi-11i@a8],

. Tawahar Novodaya Vidyalaya Samity
represented by the President,
A-39, Kailash Colony, New Delhi-11@@48.
] .
%, The Director & Commission
Jawahar Novedaya Vidyalaya Samity,
A-59, kailash Colony,
New Delhi-116848.

. The Deputy Director
Jawahar Navodaya Vidyalaya Samity
Nongrim Hills, Shillong-793805.

5. The Principal -
Jawszhar Navodaya Vidyalaya '
Ram Chandraghat, District- West Tripura,
Tripursa.

Cweeas Respondents.

DETAILS OF APPLICATION

1. PARTICLILAR _OF THE ORDER AGAINST WHICH THE

APPLICATION I8 MADE:

The present application is made against the order

dated : 23-6-26¢3%, issued by Deputy Director, KNVS Shillong,

diﬁpased af the representation made by the

pursuant to the direction of 0OA No.igd/2662,

1

application

wherein

o



rejecting prayer for absorption in a reqular Group-D part

under the respondent Samity.

2. JURISDICTION:

The applicant further declares that the subject

matter of the application is within the jurisdiction of this

Horm 'kle Tribunal.

3. LIMITATION:

That the applicant humhly states that there is
delay of 8 months in filing the present 0A. A separate

application has been filed for condonation of delay.

4. FACTE OF THE CASE:
4.1 That the applicant is a citizen of Indiz and as

such as entitled to &1l ﬁights, protections and privileges

guaranteed under the Constitution of Indisz and laws framed

thereunder.,

4.2, That the applicant hails from poor ECONGmMLC
sanction of the society. After death of his fathér he Amas
logking for & job. He is & Madhyamic plucked youwng person
and due to poor economic condition he could not study
further. n 27,2aqﬁ he was appainted.against a8 sanctioned
post of Group-D or daily wage basis in the Jawahar Novodaya
Vidyalaya, Ramchandraghat, West Tripura. Thereaflter he was
appminted against a vacant‘poﬁt of Laboratory Attendant on a
consalidated monthly pay of Rgniﬁﬁﬁ/*'p.ma waee,fo 1.1.98 in
the =ame school. By an order dated 24.9.99 his service was

terminated. However, due to poor financial condition of the
y



applicant, he was not able tm.approach@d anyv legal forum
against the terminations order. Thereaft@ﬁ, on 15.11.99 he
was again appointed as Lahoratory Attendant-cum— Electrician
in - the same school. On 1.4.2680 the applicant was verbally
directed not to come to the ﬁchmol-and is service 18  nNno
longer required in the school. Aggrieved by such action of
the respondent authority, earlier the applicant approached
this Hon'ble Tribunal by way of filing O.A. No.l1d3/2¢a. Ry
an ordenr dated 17.2.2665 this Hon'ble Tribunal in
O.A N IE35/2662 directed applicant to_fil@ a representation
hefore the Director and‘Deputy Direction, NVE respondent
Mo.3 and 4 describing the grievances pf the applicant
therein. It was further directed the respondent authmrity.ta
consider the same sympathetically. Keeping in mind about the
past services of the applicant and to consider his case for

sbsorption in any Group-D post in zccordance with iaw.

As per direction of the Hon'ble Tribunal dated

27 2. 263685 in O.A.No. i63/26882, the applicant made
representation hefore the concerned authority stating

~

therein his case with s prayer to asppoint him  against any
Group~D vacant post. But the respondent authority by an
order vide memo no.0A No. l@3/2062- NVS(SHR) Z/ADMN/ 1265 dated
mog meets neiected  the said representation.  Hence  this
application before this preospective hands of this Hon'bile

Tribunal praying for just and fair relief.

s
[

“r
et



4.3, That the applicant hails from economically poor
stratum of the society, this father died while he was
sfudying in Madhyamic standard. After death of his father he

.

had to looking for 2 job to run the family. The applicant is

& Madhyamic plucked person and he registered his name with

the Employment Exchange, Agartala, West Tripura.
4.4, That the applicant bhegs to state that while he was
looking for a job, he got the Job of sanctioned post of

Group-D on a fixed salary under the respondent No:.3, by an

order dated 27.9.97 issued by the said respondent. As  per .

aforesaid order, the applicant joined in the nost  and
discharged his job satisfactorily. His service was extended
from time to time.

Copies of appointment orders are

annexed herewith as Annesxure-1

series.

4.5, That the applicant begs to state that he wmade =&
reﬁreaentatimn dated 12;9.?@ before the Vregpmndent No.4
praying therein consideration of his case for regularisation
considering his length of service under the Samity. BEut no
action has been taken towards reg@lariaatioﬁ of the services
of the applicant.

A copy of the Pepregwﬁtation dated

12.9.99 ia annexed herewith as

Annexure-—2,

4.6. That the applicant begs to state that on 1.4.20668H

when he went to the school for attending his duty, the
A R

4



.applicamt to submit 8 fresh

principal (Respondent No.3) verbally asked him not to come
ta  the school and his ﬁe%vice ié ra more required. To thaf
effect he was not even served with a notice, terminating his
Sarvié@ as reqﬁir@d under two. While he was prayed before

the respondent authorities for consideration of his case for

regularisation and although the respondent authorities did

not considered his case for regularisation, but reacted by

terminating his service without given him any notice.

4.7, That the applicant begs to state that the
regpmndent anthorities fterminated the service of the

applicant  and he was not given notice to that effect. Such
actions on  the part of the respondent authorities is not
sustainable under law and same is contradictory to  the

settled principles of service jurisprudence. Admittedly the

applicant was given appointment by the authority and after

serving for s long period, his service has been discontinued
witﬁmut any notice and‘without any written order. The
abplicant being & temporary servant under the respondents,
gets due protection wunder Article 311 of the constitution of

India and laws framed thereunder.

4.8. That the applicant begs to state that making &
grievance against such illegal tehminatimm af serious of the
apprlicant due to vindictive attitude of the respondents, he
filled an Original Application before fies Hon'ble Tribunal
which was numbered as 0.A.No.1@83/24082, This Hon'ble Tribunal
after hearing the parties therein, was pleased to disposed
af the same by an order dated 17.32.28435. While dispasing the
said D.A.No.Ii#3/28682 this Hon'ble Tribunal directed the

representations before the

b
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respoandent Ne.Xd  and 4 narréting Mis Qrievances. The
re%pmndent; authorities has been directed to consider the
representation of the applicant sympathetically taking into
a&cwunt of the past services rendered by him and to condenr

the case of applicant for absorption in any Group ‘D vacant

post.
A copy of the order dated 17.2,2083
in 0.48.No.183/81 is annexed herewith
as Annexure-3.

4.9, That the applicant begs to state that pursuant to

arder dated 17.2.2008% pessed in D,AﬁNmulﬁﬂ/Bﬁﬁﬂy e

submitted a fresh representation before the Director, JNVB
and the Deputy Director, JNVE, Shillong i.e. respondent Mo.S
and 4 respectively to the earlier 0.A.No. 1#83/28082.,  In his
fresh representation dated 13.3.28d5 he clearly stated his
case with & prayer for consider of his Casze against any
Group~'D‘ post any where under the samity.

A copy of the fresh representation

dated 13.3.2643 is annexed herewith

as Annexure—i,

4,18, That the applicant begs to state that in  the
order dated 17.2.208683% in  0.ANg.183/2642  this Hon "I3le

Tribunal directed to submit fresh representation befare the
respondent authorities stating therein the case of the
applicant and the respondent authorities were directed to

consider the case of the applicamt sympathetically onh

'contrary the respondent authorities i.e. the Deputy

Director, FNVE, Shillong disposed af the fresh

e iy

representation dated 1%.3.204d5 by an order dated 23.6.26685.

b



In the order dated 26.6.2683 the Deputy Director, JNV&,
Shillong rejected the fresh representation dated 13.3.02¢635
submitted‘ by the applicant merely said that the procedure
for  recruitment , 0of non  teaching staff of the Jawahar
Navodaya Vidyalaya are revised by the samity and Hmn
sponsored candidate by the Employment Exchange can not be
consider for appointment against any post of non-—teaching
staff. 6nd therefore fresh representation of the “applicant
has been rejected by +the respondent authorities after
:

sympathetic consideration mfythe BHEME .

A copy of the rejectﬁmn order dated

2Z.6.260B3  is  annexed herewith as

Annexure-a,

4.11. © That the applic&nt hegs to state that while

disposing the fresh representation dated 13.3.20035 submitted

by the applicant approach and merely rejected the same only

o

on  ground as stated in the rejection order dated MEICARP W & 1% M

that the recruitment rQle of the samity does not &llow the
applicant to appoint in any post of non teaching staff in
Jgwahar Navodaya Vidyalaya. In order dated 17.2.9683%  in
O.A.NO. 1EE/ 2002 this Hmn'gle Tribunal directed the
respondent authorities of JNVS to disposed of the fresh
representation of the applicant and conéider the same
sympathetically. But in the rejection order dated 23.6é6.2063
it is reflected that the.respond@nt authorities did not
consider the fresh representation of the applicant
%ympath@tinaliy. The applicant has filed a representation
g

dated 17.7.63 against the impugened order dated 23.6.835

which is yet to dispose of by the Respondents.

e



& copy of the said representation

dated 17.7.893 is annexed herewith

and marked as Annexure-—~b.

4.132. That the applicant begs to state that from
the rejection order dateﬁ 23.6.2855, 1t is reflected that
the ground for non consideration case of the applicant
sympathetically is the revigsed rule recruitment of the non
teaching staff of the samity. No candidate other than the
gne sponsored by the Employment Exchange can be consider for
appaintment against a poﬁﬁ af non teaching statf of Jawahar
Mavodaya Vidyslaya. In a officizl communication letter vide
Memo Ne. §-82/NVE/BHR/F5-F6/Rectt /NT/ 1962 dated 23.7.96
issuwed by the then Deputy Directer, JNVE to different
prircipal of the Jawaghar Mavodaya Vidyalaya stated therein
that the person working in the Vidyalaya as part time/casusal
hasis are eligible for the post of Lab.Atbtendant and Driver,
may also be considered for dinterview along with the
sponsored candidates of the Employment Exchange provided
their names are registered in the Esployment Exchange.

A copy of the letter dated 25.7.94 is

antsexed herewith and as Annexure—7.

4,13, That the applicant hegs to state that in  the
instant case applicant has a valid registration card

registered in the local Employment Exchange and considering
Mis long service tenure since 1993 upto 28404 under  the
Jawahar Navodaya Vidyalaya, West Tripura there would not any
impediment to consider his case for appaintment against a

Group ‘D’ post. While disposed of the fresh representation

a8
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dated 13.3.2883 submitted by the applicant the respondent
authority did not taken into account the part service
rendered by him. Therefore the rejection order dated

23.6.26883 (Annexure-5) should be set aside and guashed.

4.14. That,  from  the aforesaid facts and
circumstances it ic well reflected that the applicant has
illegally terminated from his service due %o the wvindictive
attitude of the respondent. Moreover while dispwsing the
fresh r@éresentation submitted Wby the applicant, the
respondents have failed to tgke into consideration of that
fact, of his past service and his emplayment registration
uncler the local Emplwyment Exchange. Thé respondent merely
rejetted the case of the applicant anly stating that the
revised recruitment rule and thereby only hope of the

applicant has came to the end.

4.1%5. That the respondent can very well accommodate
the applicant against numbers of vacancies in the Group-'°
and Group—'D’ post under the ﬁamity"; The case of the
applicant is  also covered by various O0.Ms. issued by the
Gaovernment of Indiz and his case is also reqﬁired to  be

considered for grant of temporary status and regularisation

under those (Q.Ms.

The applicant craves leave of the
Hon'ble Tribunal to produce those
OMs  at the time of hearing of the

!

CREL.

5



4,16, That the applicant demanded justice but the
same  has  been dended to him and hence this  application

prayving for just and fair relief.

4.17. That the application has been Ffiled bonafids

ang to secure the ends of justice.

S BROUNDS FOR RELIEF WITH LEGHRL FROVISIONS:

A For  that the impugned action on the part of the
respondent  are illegal, srbitrary and violative of Article
14, 1é& and 311 of the Conmstitubion of Indiz and laws framed

thersunder.

D.E. For that the spplicant being in continuous service
for 8 years in the school, his service ought not haue‘ to
tevminaﬁe»hy the respondents.

b For that the respondents disposed of  the fresh
representation of  the zpplicent mechenically and case of
applicant for absorption against any Group-"D’ paﬁf has nob

eer considered sympathetically.

R For fthat in any view of the mstter, the impugned

crder i not sustainable.
The applicant craves leave of this Mon ‘bile

Tribunal to  advarnce mere grounds both legal as  well as

factual et the time of hearing of this case.

1d
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H.DETAILS OF REMEDIES EXHAUSTED:

plicant declares that he has  exhausted

i

That the ap

11 the remedies available fto them anc  there is o

alternative remedy available ko him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

The eapplicant further declares that he has not
filed previously any application, writ petition or sudit

regarding the grievaences in  respect of which L

e

application iz made before any oather court or  any other
Beneh  of the Tribunal or any other suthority nor  any such
application , writ petition or suit is pending before any of

them.

A, RELIEF SOuGkT FOR:

Under the facts and circumstances stated above,
the applicant most r@ﬁﬁémtfuliy prayed that the instant
application bhe admitted recards be cxlled for and after
hearing the partiez on the cause Or CAuses that may be shoun
and on perusal of records, be grant the following reliefs to
the applicantz-

8.4. © To set aside and quash the orders of termination

WS

and reiection order dated ey 4o oogere a4 b reinstate the

applicant with full back wages and other service menefits.

o To direct the respondents to accommodate  the
applicant ir any vaoant post {(Braup-C cer Growup--I}

. o . et g i
commensurating to his qualification and ko reéguliarise his



. an

such service taking into consideration ther OMs mentioned

above.

8.3, Uost if the application.

8.4. Any other relief/reliefs to which the applicant is
entitled to under the facts and circumstances of the case

and deemed fit and proper.

?. INTERIM ORDER FPRAYED FOR:

Under the facts and circumstances of the case the
applicant pray for interim order directing the respondents
to consider the case of applicant zgainst any vacant post of

Group-C or Group-D under the respondent authorities.

g, hasnessocancaneos

The application is filed through Advocate.

11. PARTICULARS OF THE I1.P.0.:

i. I.P.0. No. . 20 & ’U?"‘Q\l K~
2. Date ' i\')/\ol’)"

3. Payakle at

=z

Guwahati.

12. LIST OF ENCLOSURES:

Az stated in the Index.

R
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VERIFICATION

I 8Bri Poritosh Deb, aged abQQ% csw YEETSE, Son of
Late Sudhir Deb, Village-Char Ganks, P.8. Fhowdi;, District:
West Tripura, Tripura, do hereby solemnly affir@ and verify
that the statements made | in para-

graphs 2,3;\’\\‘\ \& % W 5 \'\ LX j%) T . .5\'\‘0 s are true

e onoa /e T onoeonomom
to my knmwlwdgﬂ and those macie in
paraqramhr«'& \\\1,?\‘ ),\'.\;S: \'\2 L\ 1b are also matter of records
and  the rest are my humble submission before the Hon'bile
CFribunal. I have not suppressed any material fazcts of  the
CRES.

Ard I wmign on this  the Verificetion on  this

the L&k-day o f j%é%@. af PEEE.

ﬁ&mitssk, Bale
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QLELS&Q&QE&
f_y | , : . Y@u are appointed on da1ly wage bas is against a %EEEEESEEQ_E9St
% :, ‘iaf Group«D on a fixed salary of Rs. 400¢~(Four hundered ) onlyper month o
i Q, v' " The appointmemt is purvly temporary, amd can be terminated at

- any tmne without assinging any reason, This w111 not confer a right to claim

o A a S T e e

p“rmdnent/xeqular abaaxption on any laper date and time. There is no spacific
ares of your duty. You may be employed for any work the Vicyalaya reqviresm

Yaur appeintment comes into effect from z?th aept‘93

- - g ey
v

| Shri Paritosh Deb
% Khowai .
: s/
' Principal
: Cepy to - | | s .
{ 01 The D.M. & CoilecturQW@aﬁ Tripura. Agartala.
%- 02 The Deputy Directoxr,Navodays Vidyalaya Samiti, ‘
ﬂ Regional Office,lachuniere,5hillong . ‘
.=“ ~ - S|
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HANu‘AGf—IAT . WeST TR1PUKA

U,

\ "/mmmﬁ‘*‘

-;'i_ :' : You are app01nted agalnst the vacant sanctloned post .
7 .of Lab. Attendent on. purely temporary delS -on. fixed consclidated
.*,imonthly saldry of Rs. 10GC. OO(One ?housand) only on palt-tlme(ﬁg)

" ‘basis . wee.f. Ol. o:z 1998, ot : . ;

'}_fw~~: i Your service can be termdnlted at any time wlthout
' P

. notlce or assxnglng any reasons thcreof. ‘
~.“?t T : P R

SR AR P N . -~
" ‘. o ’ .
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Ji.. " shri Paritosh Deb . .
g e J.N.V. Ramchandraghat. :
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f. The Deputy Directer
_f ' Navedaya Vidyalaya Samiti

Regienal Cffice, Nsngrin Hills
Shilleng -7 S 3 G C 3

Threugh:The'Principal, J.NsV. Ramchandraghat, West Tri.ura

Sub @

‘Cendideratien fer Regular Appeintment,

.
’

-

Sir,

With due respect and humble submissien, I Qeuld like te
draw yeur kind attentien that 1 have been serving in yeur Vidya-
laya, J.N.V.Ramchandraghat, since Sept®@8 23, 1993 on part time
basis. Semetimes against the pest ef Electriciak and semetimes that
of Lab. Assistant. 1 am pergarﬁing the duty in Scice Lab.,eperating
the Generater of the Vidyalaya including all ether Electric Werk.

1 ggtRs. 1000.CC(Rupees One Th@usand)anly for the said
duties, a very megre ameunt te lead my life.

I, therefere, request yaeur hencur te kihdly appeint me en
regulsr basis against any such pests any where én this rejien and
eblige me.

Thanking yed, ‘

i

. Date e 12 009 0;9990

&6’2 '

Yeurs faithfully,

/lv';', /

o | o
" Fardle gt "
f‘ U J—
/ ~ ‘\.b
//“/QJ/ £ J/ ( Paritesh Deb )
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? IN .THE CENTRAL ADMINISTRATIVE TRIBUNAL
.GUWAHATI BENCH

Orlglnal Appllcatlon No.103 of 2002

o

”QiDate of'decision Thls the l7th day of February 2003

howdhury, che—Cha;rman

N 3 . r& C" f\ : " o
The Hon bie Mr'S. Blswas, Ad@;nlstretlve Member

W .
[EAEI
4 .

Shri Paritosh Deb . o ; e

+ 8/6, -Late Sudhir Deb, - | e :

© Village- Char .Banks, 'P.S.- Khowalfgf . ' *

";Dlstrlct—xWest Tr1pura,~Tr1pura~ R ......Applicant

. % By- Advocates ‘Mr BJK. Sharma,‘Mﬁ S: Sarma oot
andﬂMr u. K Goswaml. . .

e, . e
YRR

.......

flwersus -
. s

“1, .

g §.
‘The Union of India, represented by
ﬂThe Secretary to the Government of India,
,Mlnlstry of Human Resources Development;
‘New Delhl .

; The Navodaya Vidyalaya Samltyr
. 355' Represented by the Pre31dent, X
N ¢ - A=39, Kailash Colony[ New Delhl.
| o Q»B,aThe Directory

; - - .Navodaya vidyalaya,
- +°A.39, Kailash Colony,
\;New Delhl.

.
.s"'

B g Navodaya Vldyalaya Samlty,

Navodaya V1dyaléya,5f- - o )
Ram Chandraghat, . o ' ‘ \
Dlstrlct West"” Trlpura, Trlpura. ..... -Respondents \,

By Advocates Mr K.N. Choudhry and Mrs R.C. Choudhury.

® 0o 0 0 0000

b ' e s O'R DER (ORAL)

‘CHOWDHURY J. (v.C.)
.;L

The applicant was flrst app01nted on daily wage
5fba31s by the Pr1nc1pal, Jawahar Navodaya vidyalaya (JNV

'~for'ishort), Ramchandra. Ghat, West Tripura v1d %@% der

i . dated 27.9.1993. As per the appointment - letter lhe

\/§',”f'.epplicant was appointed on daily wage basis against a
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g\\ Kggzﬁé:‘ﬁﬁ eq monthly salary iof “gs,;000/~. According to the

sanctioned post of Group .'D' on a fiked salary of
Rs.400/- ,per month. It was stated that his sa;afy was
subséqoéntly increased to Rs.500/- per month. By order
dated 1.7.1998 the applicant was appointed against a
'vacant sanctloned post of Laboxatory Attendant on purely
temporary basis on fixed consolldated monthly salary of

4

Rs.lOOO/—~on part-time basis with effect from 1.7.1998.

JBy order dated 24.4.1999 due to the commencement of'thq

summer vacation of the-school from 1.5.1999, his. service
from the part-time Jjob as Laboratory Attendant' was
terminated with effect from 30.4.1999; The applicnt
submittedAa representation before the Deputy Director,
: Navodaya Vidyalaya Samiti on 12.9.1999 requesting for
: appointing."him on regular basis to any post in the

region. By order dated 15.11.1999, on the strength of the

‘forementioned representation of the applicant, the

icant was again appointed on part-time basis as

. Lab ratory Assistantécom—Elactrician on a consolidted

/appllcant from l 4, 2000 ‘his serv1ce was__termlnated
w1thout any order. Belng aggrleved, the’ appllcant flrst
knocked the door of the High court by way ‘of a ert
Petition, which was numbered and registered as W.P. (C)
No.557 of 2000. By order dated 20.7.2001 the High Court
dismissed the application of the applicant as not
maintainable and the applicant, therefore, moved this
Tribunal by way of'the present O.A. assailing the action
of the respondents including his termination from

e

service.

r
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2. . " The respondents submltted their written statement.
In the written statement the respondents stated that the
applicant was engaged on part -time basis from time to
time due to exigency of serv1ce. His engagement itself
indicated that he was engaged purely oen temporary part-
/e time basis indicating that his service'was liable to be
terminated any time without any notice. The applicant,
though was working as a Laboratory Assistant for some .
‘time,; he was not eligible for .the post since the °
!: prescribed quallflcatlon for the post of Laboratory »

® Assistant was to the effect that the candldate would have

'passed the Secondary Examination (Class-X) or equivalent
. R

s — - ;. e am———————
with Science subject and since the applicant did not

At A T

possess the said quallflcat1on he was not eligible for ' ;

post. That apart, the respondents also stated that

poct of Laboratory A551stant in the school was a

%;pgzrege%ved post for ST communlty and for that purpose the

(NP

’~"~mﬂ/ aﬁt orlty conducted an 1nterv1ew on 6 4.2000 and selected -

“PW

b\\emmwwﬂ,/f/regular Laboratory A551stant from the ST communlty and
who had already joined in the post. It was pleaded that
the service of the applicant was terminated as per terms

contalned in the app01ntment letter.

/p\///\//r_appllcant and Mrs R.S. Choudhry, lJearned counsel for the

respondents. From the materials on record it appears that

|

| 3. . We have heard Mr .S. Sarma, learned counsel for the o
H FEES

\

) the applicant was working ‘under the respondents since

N

; 1993, of course. with some breaks, till the impugned

order of terminatien was passed. The applicant,
44

1 contended by Mrs Choudhury, was holding the post pn: HV
% -on temporary bas1s under the respondents. But then, the
| o

respondents as a State_dndertArtlcle 12 is also to act as v///

>
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K a benevolent employer. The very termination order which

was only'ah'oral termination order, on the face cannot be
accepted since‘the order was passed without any notice or

the payment in lieu thereof.

4. .On considerationo of the , entire materials on

since a person was already engaged on holding a regular

. i
[ I record, we are, however, not inclined to disturb the same
{ .
1
i

selection. We, however, feel it is a case in which the . !

: : _ — -
respondents need to consider for absorption of the °
o . —_

‘::' .

4 R . . . .
applicant in a Group 'D' post in whicech the applicant can

P,

be fitted. Mr S. Sarma submitted that the applicant has

N—————

no particular choice ‘and is w1lllng to work even out31de

' L e

P -
N SO
L J

—~—— —

| West Tripura prov1ded he is engaged in a regular Group

E inist : :
i /égzngnhj > ‘Eggﬁ. ‘ .
, ,\ oy LA

d

bl On consideration of all the aspects of the matter,
i (l) ' . ' .
i el that ends of justice will be met if a direction
; l . . .
1
: \. 1ssued on the applicant to submit a fresh
i .
\T\\-~’ﬂ/r€bresentatlon before the ‘respondent Nos.3 and 4 ‘
i narrating his grievances w1th1n a month from today. /If
! such representation is made the authority shall consider
% the same sympathetically, keeping in mind about the past
E services of the applicant and consider his case for "
i .
! absorption in any Group 'D' post in accordance with law )
t
;. ; 3 ; ] ] "
¥ ! in any vacant Group 'D post/
¥ 1 - "
ﬁ: { 6. - With the abovve observation the application stands
g i disposed of. N&ioqggg*as to costs.
i ‘}mwl»hcﬂ o ¥ "vﬁfr,._
1 3'F \';"-\'3 S 7‘ r
H - RS P . - — + —— e —————— i -
. t,(c. { sd/ VICE-CHAIRMAN
o o sd/ MEMBER (x)
' Kpprion (')_.‘j;‘.-r; L PERNETH B
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% {10t fie
l
i
. ‘ - é‘,.}h‘ ‘1
nkm '
il

L et s e



e Pt III__ L L 1L}, S

B *_,,., PR e o o i enta

fop e

T y Dates 1X0/685/32

The Director, :
_ Mavadaya Vidyalaya SGamiti,
o ARG, Eailash Colony, ¢
° Mew Delhi-1 180848,

Subrz- Judgment and arder dated 17,50, 20HE aeb o LA
Mo 1a726882 by Central Administrative Tribunal,

Guwabiati Herncoh

S,

With due deference and profound submission 1 beg
to  lay the following few lines before your honour  faor
Eimd consideration and necessary action thereof. ‘

¢ father, I had npo
ey ey b s ozl for want cef ;_
sgpimbered my mame in the local Emnloyment
Iogot oy let Jdob i TNY,
at, West Tripura against 2 group D .
Initiu]]f Ioouwsed to get & sum  of Hs. 4807 pm,
Subsequently ny such pay was increased to Re. J86/- pm,
anc  Ffimally T w allowed the pay of R Ve /- pmy ]
wee.f,  1.1.%98. Once my vice was discontinued by an
order  dated 29.4.9% and 1 having no other affirmative
macle regquests Lﬂ the concerned  authority for mny
sppointment. The said suthority was pleased to i
irowee.f. 15,100,979 and 1 continued
’ 1w

That Hiv, after
t o ;

me  Onoe aga
till 1.4, However, wee.t. L4005 : i
ta attend the office any further. | Huhmlil d m*mhprw i
exf representaticns but same  yielded no result dn !

i o othuas. T ha to move MHon'kite  High ;
21 of his grievances but :
rransterred to Central
at Guwakati

thu id case
rative .

Ll 65 N

i for
was subsegquentl
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That the Hon‘ble Tribunal after hearing the

parties to the phmcé@ding was pleased to dispaose of the

said  0O”  vide itﬁ'Judgmeqt and order dated 17.32,20633

with & direction for consideration ot my cese sgainst

M any - wvacant post. copy of the said Judgment is yet to

‘ y e macde available to me a&nd as such 1 undertake to
furnish the same as and when same will be available).

That im view of the shbove | earnestly reguest Your ;
honour with my folded hand for extending a helping hand :

towards  consideration of my case against  any post 1
anywhere immediately., : ?

I hope and trust that Your honour would graciously
N

. : be pleased to consider my case for appointment against
' e any Group-I post. éany where., '

EXS

Hincerely Yours

S PO L 5
: Paritosh Deb 3

so Lt Sudhir Dets,
Vill.~Char Ganks, P.3.) Khowal,
Diwt.-Weal Tripura, Tripurs.

DaterlHA0E /2085

PO

Capy to: . ' :
y. Director '
M.V. 8. Mongrim Hills,

"
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= Date:d7.7.83
Dy. Director,
N.V.5. Nongrim Hills,

Shillong—7936683.

Sub:— Representation against the order dated 235.6.835
bearing No.1#3 REEr-NVE (GHR ) /Admn / 1260

Giry

With due deference and prafound submission I heg
te  lay the following few lines befare your honour for kind
consideration and necessary action thereof.

That Sir, after the death of my father, I had no
option to shandon my further studies and for want of JOB I
had registered my name in the lncal Employment Exchange.
Thereafter I got my lst job in TNV, Ham Chandra Ghat, West
Tripura against & group D past. initially I used to get a
sum of Rs. 486/— pm. Subsequently my such pay was increased
tn Rs. 58E/- pm, and firmally I was allowed the pay of Rs.
Le3¢/~ pm, w.e.f. 1.1.98. Once my service was discontinued
by an order dated 24.4.99 and I having no pther affirmative
mazde requeste to the concerned authority for my appointment.
The said authority was pleased to appoint me once again
wee.fe 15.11.99 and I continued as such till 1.4,
However, w.e.f. 1.4.28¢3 1 was asked not to attend the
office any further. I submitted members of representations
but same yielded no result in pesitive. Situated thus. I had
to move Mon 'ble High Court for redressal of his grievances
but the said case was subsequently transferred to Central
Administrative Tribunal, Buwzhati Fench at Guwshati and same
was registered as 0A No. 193/200832.

That the Hon'ble Tribunal issued notice andd
written Gtatement was filed on behalf of NVE. In  the said
written statement, it was contended that at JNV Ramesvarghat
there is no vacancy, however, thers are other vacancies in
N.E.Region.

That the Hon'ble Tribunal after  hearing the
parties to the proceeding was pleased to dispose of the said
0A vide ite Judgment and order dated 17.2.20835 with a
direction for consideration of my case against any vacant
post.

As per direction of the Haon ‘ble Central
Administrative Tribunal, Guwahati Bench 1 filed a fresh
representation on 26.3.8% which was received by the Regional
office on 51.3.83%. Your Honour was pleased to dispose of the
representation by the order dated 23.46.63 rejecting my
prayer for consideration of my <«ase against any post
anywhere sympathatically taking into consideration my past 8
years long service under youw an the ground of revision of
the procedure of the recruitment of non—-teaching staff.

That in view of the szhove I earnestly request your
hormour with my folded hand to reconsider my case against any
post  anywhere since I have already served your Bepartment

for long periocd of time.

.y
S

ptts e

W-sad

2

74
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I hope and trust that Your honour would graciously
be plezsed to consider my cese for appointment agsinst any
Group~D post any where.

Youres fTaithfully

Paritosh Deb

S7¢ Lt. Sudhir Deb,

Vill.~Char Hanks, F.5. Fhowai,
Digt.~West Tripura, Tripura.

CCopy to:

The. Director

Novodays Vidyalaya Samiti
-39, Hailash Colony,

New Delhi~iidg48,

P T ¢
st YN,
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"ZVODAYA VIDYALAYA SAMITI: REGIONAL OVILCin:GHLLLOL 1o MECHALAYA
F.No. 1-52/NVS/SHR/9§-96/Rectt/nr/ [ &' bt 25,096,
‘! \J'L‘ 1)2 r[‘ '
7o, 1 '
The Pringipal, };‘uﬂ, 28 7. Dmmm_g .
JNV. 1¥ West Tripura,?2) R.K.’ Naqgdm-— a3 rNJimqanjﬂﬁw““ )
3) Pfukhro -~ Mao, 4) LepaJdLlnr.,) Wuuxv\ng .
6)  Mahadevpur, 7) North SLkMJm
§ub: Recruitment of Lab. Attendant and Drive -,
Sir,

This is regarding conduct Of interview hgainst sanclictred
post of Lab. Attendant and Driver to' be conducted at your level

Conetituting'Vidyalaya}pppeintment Sub~ Committe as decided by this
Office, ‘

The llSL of CdndldatLS may be obtained rom the local
melEym mt Exchange at the ratio of 1 : 10 d= ! . | post 10 uandihates

to be called for and intervicw may be conduct. i after verification of
eligibility criteria given in the encloscd Anicure. '

The person working in the Vidyalaya as Part-time/Casual pasis,
and eligible for the post may also be considercd for interview along
with the sponsored candidates of thoe Employineul. Exchange provided thetir
names are registered in the Employment Exchanga. Semne applications 25
forwarded by the Principals are sent herewith for necessary action at
your end. '

The recruitment process may be completed at the earliest

eSs

p0581ble tlme under 1nt1mat10n to this Office.

Yours faithfully]

Encle:. . "o .
P P i i | A
e \‘,\\\,\;),_ o el o (DR U e 3pATPAT)
) DUy e OR .
\,(‘\ el } \\. .;“ ‘\\:‘\ STRBA f'\“("! \ ‘\' "~'\
~ -
( 12 \\;\. MU AR I )}

(((\ = k\\ &\_AJAW C><bk¢é&1§ &: <Mg§g§
ANTRCNN ;%$JQA§NNA PEN N ?‘
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| ANNBXURE,

- e e em v e e we

;55 fNew Recruitment Rules . ' .

[

¢

age : 18 to 30 years.

Rs. 775212-871-EB-14-1025

i
2. ! Driver Group et | Non -~ Ministerial )

éé) f’uge : 18 to 30 years .

The target datc for con51deratlon of age may be given as ldet data
for receipt of Sponsored liot from Employmcnt Exenanges. -

) Dualification : (1) Pass. Class-~ VIII

) : (i1) P0556551on of valid dr1v1ng o
Do T A o i “Lienceﬂoﬁ(the Metor - Vehlcle, Knowlegc of Mot@r
IR ' %mfand experience of dr”

east three years o

- Mechani

S damiy,

(c).  Scale of Pay . 950-20-1150-E8-25-1500

LN , o _*************

OlganlL for eligible categories as per
;. Pass’ Secondary / Class 10 MILh SQiGnCc as one of

Samiti Rule )

e e i A 2 e uant 4 it ¢

/ ', NAVODAYA VIDYALAYA SAMITI : REGICNAL QPWICE:SHILY

I'Laboratory attendant : Group ‘C' Won- Ministerial

e

4

-
!/

ME\TTL\T; 4 ’ 3

- At

' ( Relaxable - for eligible categorles as per Samiti's Rules )
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Original Application No. 43 of 2005

IN THE MATTER OF :
Sri Paritosh Deb ...Applicant

%Z@ By

T Respordsrt Nox 2h S

THROUGH,!

Moy R 9- CHOWBHURY

-Vs-

The Union of India and ors. ,
...Respondents

IN THE MATTER OF : B
An affidavit filed on behalf of the Respondent Nos.

2 to 5 of the aforesaid Original Application in terms
of the Order dated 20.06.2005 passed by this
Hon’ble Tribunal in the said Original Application.

AFFIDAVIT

v I, Shri Debananda Hazarika, son of Late D. D. Hazarika, aged about 53 years,

presently serving as the Deputy Commissioner of the NVS, Regional Office, Shillong, do

hereby solemnly affirm and state as follows:

1. ‘That T have been impleaded as the Respondent No. 4 in the instant case and a
copy of the Original Application has been served upon me. I have gone
through the copy of the Original Application and have understood the contents
thereof, 1 am well acquainted and fully conversant with the facts and
circumstances of the instant case and as such, I 'am competent to file this
affidavit. I have been duly instructed to file this affidavit, on behalf of the
Respondents No. 2, 3 and $ also. |

, .

2. That the instant affidavit is filed in terms of the Order dated 20.06.2005
passed by this Hon’ble Tribunal in the aforesaid Original Application
directing the Respondents to bring on records the procedures that have been
changed and are now followed regarding the appointment of an incumbent in
the NVS. However, the Respéndgnts resefve its right to file a detailed written

statement at the appropriate point of time.

3. . That the grievance sought to be raised by the applicant in the present Original
Application is that his representation submitted, pursuant to the directions of
this Hon’ble Tribunal dated 17.02.2003 in O.A. No. 102 of 2002, before the
Respondents has been rejected vide order "dated 20.06.2003 withouf
considering his case for appointment to the post of Laboratory Attendant on a

regular basis.



LA

That while preferring the present Original Application the applicant has relied
upon an order dated 25.07.96 issued under No.1-52/NVS/SHR/95-
96/Rectt/NT/...... by the Deputy Director, NVS (Annexure —7 of the O.A)
whereby it was directed to consider the cases of part time / casual employees
who are eligible for the post of Lab Attendant and Driver for interview along
with those candidates who are sponsored by the Employment Exchange. The
applicant being engaged on casual basis as Laboratory Attendant has claimed
to have a right for being appointed on regular basis in terms of the aforesaid

order.

fhat it 1s pertinent to mention herein that the post of Laboratory Attendant in
Jawahar Navodaya Vidyalaya, West Tripura is exclusively reserved for an
Scheduled Tribe candidate in terms of letter dated 16.10.97 issued by the
Deputy Director of the NVS, Shillong. As such the applicant being a non ST
candidate could not claim to have any right for being appointed as a
Laboratory Attendant in the Jawahar Navodaya Vidyalaya, West Tripura on a
regular basis. Be it stated herein that the said fact was duly argued before this
Hon’ble Tribunal in O.A. No. 102/02. The applicani has dehberately

suppresséd this particular aspect in the instant Original Applicant.

A copy of the said letter dated 16.10.97 is annexed

herewith and marked as ANNEXURE - A

That along with thé aforesaid impediment on the part of the Respondents in
appointing the applicant as a Laboratory Attendant on regular basis, the
Deponent further begs to state that vide order datedFQLQS_.Z___(m__igsued under
No.F.No.2-1/02-NVS ( Estt.) a procedure for notification and filling up of

vacancies in the NVS has been categorically laid down inter alia as follows:
e \__—_—’

“ (i) Vacancies should be notified to all the Employment Exchangés of the
district where vidyalaya is located including all sub-Employment Exchanges.
While notifying vacancies to the Employment Exchange, complete details
regarding Name of Post, Pay Scale, Age limit, reservation of post as per roster
points, eligibility conditions, copy or recruitment rules, last date for

submission of names etc must be intimated.

- (1) Vacancies shall neither be advertised in the neWspapers- nor displayed

on the notice board of the Vidyalaya. It is reiterated that no candidate other
than the one sponsored by Employmént Exchange shall be considered under

any circumstances”.

R,

/
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B DA Gt
.\ . NAVODAYA VIDYALAYA SAMITI";:.
(An Autonamous Organisation under Ministry of HRD), ¥
< Benilitser et Qovt, of India i T4

i dhi Stadium, L.P.Estate;

{.

ENo2-UOLNVSESt) . | I '~3m7-"Dated:]-_-;f 10512003 .

‘ With a view, to ensure objectivity in the selection process the following guidelines are
hereby laid down in supersession of all previous instructions on the subject to stredmline the
process of selection of candidates for appointment to the posts of LDC, Lab Attendant and

Electrician-cuiu- Plumber in the Vidyalayas:-

,(; o .Notification of vacancies {l - . o l a ; : ‘
37N . "_}': . k\ . . i . - o ' i é
oo ()  Vacancies should be notified to all the Employment Exchanges of: the district ' -

where vidyalaya is lg;)cated including all - sub-Employment ‘Exchanges.. .While

£ S : ‘ \ _
B | ¢ - ‘notifying vacancies to the Employment Exchange, complete : details regarding
RN iName of Post, Pay Scale, Age limit, reservation of post!as’ periroster points,
SOREEEE -eligibility conditions, copy. of recruitment rules, last date for:submission, of names
> etc. must,be intimated. ? TN PN oo

(i1) Vacancies shall neither be

advertised in the n_g.&.\'vspépers nor displayed on the
It is reiterdted that no candidate other than

it .| notice board of the Vidyalaya. .

3% _the ohe sponsored by Employment Exchange shall be considered under any
13 . circrmstances.. : . | -
\,; M‘) (iii).  The uames of all the persons sponsored by all the Employment Exchanges shall
'fw_L y(\ . he verified with reference to the provisions of recruitment rules to ensure that
*ﬂ/\},f:;% - they are.eligible for consideration for appointment on the post. Only such persons
= ‘ who are eligible for consideration shall be called for a trade test

l 11 . Trade Fest. i AR R -

1N

Trade test should be conducted only at a-Gowt. IT1 or_polytechnic in the concerned
District_headquarters where' faciliies for requisite trade test are.available. 1f no.such
agency is available at the District Hgrsi, trade test should be conducted at such institute
located at sub-Divisional or Divisgong__}_{gm. In no case, tlie_tmd;_jgsu_,__l_!gﬂ;d__ll__L‘
conducted by the Vidyalaya itself. | Trade test is_of qualifying nature only. No
vVé'if;'ﬁt‘;Tg“e’iFI‘O‘b‘e‘giﬁii’fﬁi"tlié't‘ff\‘ﬁé?tés"t‘ﬁerformjmlgg._ A ==
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' Candidates Qualifying  the trade "test shall be short lisgeq tor further consideration.” fur -
selection,  Thege short listed
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S.No! ’ Qualification "+ = | Weiaghtage -
T T b
Essential educational | o Marks
qualiﬁcations,‘ ¢ preseribed |0 . '
under  (he recruitment
rules R

arks out of a jora score.

Scoring pattern 7+ - VR R
Marks equal to one ten)

i

ol ll
o

-

I

|

1 of the
percentage of marks i the final
Pt UPlo. 2 decimal ; points it | B
For example "50%‘,:',tn.zlr“lgg_‘;‘\mll; gL i
|.score 5,00 zindf-;'*;’6'6.7..0 ]
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R BT “|'score 6.67% marks etc,
For one jext “higher | 3 Marks Weightage for only next higher
educational qualification | = exam will be given op the basis

only.- ' o of %age of marks a5 under:.

3 marks for score above 60%

2 marks for score between
50% and .59.9%,

e i : 1 marks.lk)r‘scox:g*b&clow 50%
1i) For - experience (only | 2 Marks Weightage for relevant
| relevang cxperience) experience will be given at the
rate of 0.5 points for each year
) - of experience in (he same field
o and relevant for the duties and

[QS_‘!}QQS_IM(ICS o.F the _post for
1 ) 7 ! which being considered. !
) . S i *
1 .“ :
Essential educationy] qualifications under (i) labove and the nek h|ghe$ qualification
under (ii) above for various posts will be as under:- i '
. ' N i' . i

Name of Post

| Essential  educational
qualificition 4. per
RR ; ' 4
\.'\\_\T.\\ ~ . | N
LDC Class XII' with 50% (J?'Zldllﬂflon degree

mars, : :
T =rinl "7\' N ‘_'\/\\\ -
Lab Atindant 158 X with Science .| Class Xi] Board exam with science
I;Icclrlcm|1-cun)~ Class X

Niext ‘higher qualification

eligible for
weightlage. '

Class X117/ 3,ye:

ars diploma in the trade of
Plumber electrician fiom a LT I cage of a
candidale possessing b these
qualifications, (e one with higher Yoage
of marks in (he linal  exam  wily be
: considered. i
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No interview of any type shall be-conducted in any case for appointment to these posts in
the Vidyalayas. 5 '
Preparation of Merit List
The candidates shall be arranged in the order of merit on the basis of total score
worked out as per criteria «t IV above by convening a meeting of duly constituted
Selection Committee as per provisions of recruitment rules.
The entire process wil: be verified as per check list in the enclosed proforma (Annex-I)
which shall be verifie¢ by the Principal personally. This check list duly verified by the
Principal shall-be sent 1o RO for approval wil'hin 7 days of its preparation alongwith all
records related to i..: recruitment and including .
() -«?Notiﬁc\a":\n to Employment Exchange, s E
(i) List of names sponsored by Emp!~yment Exchange, |
(iiiy  Communication intimating details of trade test to the candidates,
(iv)  Complete bio-data (alongwith copics of all educational and experience
" certificates) of all candidates who appeared for test, .
(v)  Result of trade test, ? T ,
(vi)  Calculation sheets for working out the - total score of each candidate for
. preparation of merit list, '
(vii)  Final merit list, and
(vii)  The proceedings of DPC. o
() The record submitted by the Principal shall be scurtinised at the level of Regional
Office by a Committec comprising an Assistant Director and Section Officer.
This scrutiny at Regional Office will be with regard to eligibility of candidates
as per provisions of the recruitment rules and observations of all other procedural
formalities of selection procedure laid down above.
l
(i) The Deputy Director, Regional Oftice shall verify all the records received from

the Vidyalay. personally also before con;vcying approval. The decision will be
taken by eputy Director, Regional Office within 7 days from the receipt of
proposal from the Vidyalaya and conveyed to.the Vidyalaya within three days
thereai..~. A check list for the Dy. Dirccg:tor before granting approval is available
at Annex-1L ' '

.
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X, Intimation of results. ; i - I i

Final report indicating scoring  pattern Of all the applicants iwill be displayed on the
Vidyalaya notice board and also intimated to all the applicants including those who are
not sclected within five days of u.cupl of] d])plo\’d] from the Reglonal Ofhice.

. b .

Above mstnucllons are -for appointment o the posts of LDC, wa Allw(ldnt and
Electrician-cum-Plumber in Jawehar Navodaya \'Id)d]d)’.lb as per plowslons of recruitment rules
~and you may go-ahead to” fill up these posts. Detaited guidelines in respect of  remaining
categories of non-teaching posts will be communicated shortly. Till that time the ban on making
appom.. ient 1o all other categories of non-teaching posts in Vidyalayas will continue to be in
force. :

Abeve instruce..ns are circulated to all concerned for strict compliance. I there is any
deviation from th\L instructions, the Principal will be pusonally held responsible as executory
authoriyy and l.)q) + Dircctor, Regional Office  as supervisory authority.  Any appointment
made.in a manner mhcr\\»isc than the one detaled above will be liable to be set aside and
personal responsibility for violation of the instructions will be fixed.

. | i
1 | (N (DR RAKESH SHARMA)
, : | JOINT DIRECTOR (Admn)
I, Principals of AIlJNVs 3 | ‘ ‘
2. Dy. Director of all ROs . §
3. All Qfticers at NVS Hars. '
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Cheek l‘ml ta be prepared ar V ld\ abava,

r”.w
Note:- 1. This check list must be personally verified by Principal hmscel!.
2. This check list must be sent to RO alonewith all records relating to recruitment for

approval.
I Date from which regular vicancy existing.

it Whether reserved for SC/ST/OBC as per Roster Point for reser ation received from 1.0,

‘s -

Date of scoding cnmlmmicj[ion o Emplovmeni Exchange for inviting name: of cligible
candidates ' ;
. i i
4. Date on which nominations received from Emploviment Exchange.
o
Total numb: * of candidates spc'l)nsorcd by Employment Exchange.
|

>

0.3 Whether cligbility of all candidates has been verified as per provisions of RRs.

7. Is there any candidate who is not eligible as per RRs? £ so, particulars thereof with reasons.
.. Date i.xd for Trade Test
9. Date and method of sending communication o candidates for appearing i trade (est. (l"opur

c.ommunu.auon to candidates for appearing in trade testis the responsibility of the Principal.)

0. Date of pul)licalioh of results oftradc test. -

SR Date if DPC mccting to prepare the panel.

12. Whethier following records have been c'ncloscd for submission of casc to RO:
(1) Notification to Emplovment E\,'chung,u
(11) List of names sponsored by Enﬂplo\ ment Exchange, - i
(1i1) Communication intimating  dctails [of trade test to the candidates.
(iv) Complete biv-data (alongwith [copics of all educational and L\])LFILIICL certificates) of all

candidates who appeared for test, | )

(v) Resi:'t of trade test, - e

(vi) Calculation shecets for \\orkmg out’ \\ugllmgc g,m.n to cach candidate for preparation of
merit Hist,

(vii)  Final merit list. and

(viti)  Tue proceedings of DPC:

|

13. Date o :ubmission of proposal to RO for approval.

14. If there is an inordinate delay (more than 30 days) at any stage between activities 8-13. If so
reason thereof. {

Date: ' _ (Signature of Principal)
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Nate:-

‘J 7

.

0.

~J

Date:-

13 -
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Check hist, to be prepaved at RO fevel, | -
Al the poirds in this cheek list are to e seen by Dy. Dircctor uflR.(). personally before
granting approval. , i : |
H ' .

|
!
:
b

Date of receipt of proposal from Vidvalaval for approval,

Whether communication to Emplovment Exchange contains all reley ant details.
|

N

Whethier reservition point is correct. |

Whether trade test conducted properly and as per imstructions.

‘Whether weightages given re stricth as per qualilicationfexperience certificate of candidate

issucd by appropriate authoritics.

Whether weightage for experience given is for expericnee relevant for dutics and responsibilitics
b it : S
of the post. ! ‘

Whether'weightay for higher qualification

is only for one next higher exam in the same ling.
! o ‘

# N

t
B [ ]
Whether all pacicnlars furished by: Vidyalaya are verificd wrt, rccords,i o
. l | ;
AN e . : P N | :
Whether I is constituted as per Samiti'§ instructions. !
1 | ;
Is the pancl prepared strictly as per instruction issucd by Samiti. '
\ A\ e . |
!
1
i
!
: (Signature of Dy, Director)
!
.
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) Tele: 23392601, 23392603-5 , ‘ =
NAVODAYAwaWALAVASAquI A K
(An Autonomous Organisation under Hinistry of HRD, h q
‘Department of Secondary & Higher Education) - _— i
L Government of India S )
fndira Gandhi Indoor Stadium, 1. p. Estate : f‘d
N..E”W_D_L':.L-H‘l:ll-Q.;_Z ‘ \1
.1.41/2001-NVS(Estt) . , S | March 29,2004 - ..~ ‘ )
» | ~ ORDER | :
. : ¥, o
- | . S ~ .M
‘policy regarding appointment Lo [various non-teaching posts in the . _ B
vidyaiayas has been under consideration of the Samiti for some. time. After oo i}
detailed consideration the following decisions regarding appointment to B
various non-teaching posts of the vidyalayas is hereby Acommunlcated :
.A.._.._.__.;._..._._,__.,___.__‘_,.,__.,_._____‘_,______._————-—'—-
s Sesues | Decision ]
; i S’*_!.. [ S - e
' 1 | lequilar I Detailed quidelines for appointment to the post
L Lappointment to the of 1LDC, Lab Attendant and  Electrician-cum-
i posts of LDhCs, Lab | Plumber in the vidyalaya have been circulated
i Attendant and vide order number F.2-1/2002-NVS(Estt) dated
" Electrician-cusmns+ 7 5.2003. Appointment to these posts would be
‘. pamber o the made . strictly in “accordance  with the
\ vidyalaya’ instructions dated 7.5.2003. Further, names of
- | only those csndidates who are :gponsored by
: . | the Employment Exchange are to-be consldered
y | for appolntment to thelr posts,. Regular Group
‘D’ employees of the vidyalayas . are not
exempted from these conditions: However,
their- names| may be considered. if .they areé
sponsored by the concerned employment
exchange. ; o :
2 Finalization of | Regional Office will_make appointments to
selection procedure Group’D’ posts N the vidyaldyas viz' Cook, Mess
for appointn 2nt Lo Helper, Chowkider & Cl‘mowkidgr—cum-Sweeper
Group 'D° posts strictly In accordance  with the provisions of
g (Coak, Mess | Recruibment Rules, by following the existing
, Helper, © Lewkidar  selection procedure. HoWeVer, inall such_cases.
{ | and Chowldidar- | enly those names arc to ag‘e“_cnqgsjde(ed,,_wbi_m,
i | cun-Svoepar) in | are sponsored by the mmpioyment exchange.
f_i._t._wa;hu - I — »
L3 ‘P\ec_l_uir_-wlzz;ztior of | Guch Group "D’ emnloyees who have been
tesuch  arou; D’ appointed on contract basis but In whose cases
employe?2s who | the vacancies were notified - for regular
~ {bhave been | appointment and due procedure - for regular
: i :
E . Certified tg g true CopY
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| Conri~t bass but Feguiaiization with prospective effect. However, .
iy whose caszas the before issuing orders for regular appointment it
vacancies’ were | would:be regponsibility of the Regional Office to
notified for regular | ensure that the employment | notification
appoinwent  and against  which the ’ above ‘persons were
due procedure for “appointed on concerned post was issued for

|

regular - reqular appointment only and due process for
appointment  was: regular gfs.-u:)poim:mc:m: i.e. trade . test,
made. - .| consideration of the cases by a duly constituted.

selection .!cpm,mittee, preparation of panels etc.
was followed, that the concerned . person
| fulfilled afljthe conditions for appointment to
the ‘concerned post at the time of his initial
appointment on contract basis and-is still
working -on;thfé;post‘. ' o
K . .
i Reqularizetion  of | Suchi all ]those LDCs/Store Keepers,. :-Lab |

lall -those - LDCs!/ Attendants and other Group 'D’ employees who
1 stora: Keepers and .weu;,e-ﬂappoi,oted,‘on. contract basis and in whose,
. | Group - 'D"| cases the posts were-also notified ‘on contract| _
' employees who | basis. imay|-be allowed to compete along with{ ' B
“were--appoir ted on [.other eligible . candidates whose, ‘names are U
P contrast: bais and | sponsored] by the el'lwployment:;'gxchange for
iy whost “ases the |-appointment to -the _respective - posts. Such
posts. - ~were :also candidates will be allowed: relaxation in age and
notific:” on conti;aét weightage for c><'perlen¢é“'to the extent of
besis. ’ length - of ‘service rendered”In’” thé. Samitl. - The |
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‘welghtage, -for experience will ‘be the same as
notified.-for. regular - appdintment vide Samiti's |
instructions -dated . 7.5.03 referred to above.} ;.
' The .cases. of .employees of .above .category

' appointed on. daily wages,. part ~time or ad-hoc
basis.against regular sanctioned posts may also |
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be processed accordingly. : il b
. o . w ‘ . :. 4
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Acspuinti-ent-to fon tzacning pests e Lhee vidyadaya m‘;:_,:}z'.n'.'giml“h f

rade strictly in accorde nce:with, the{aboveins‘tructions. o

o L ©(M.S.Khanna)
. . Deputy Director (Admn.) |
CCopaviot Sy : | S :

All Regional-Offices
All Officers of NVSHqrs.




