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g _GENTRAL ADMINISTRATIVE TRIBINAL ' ‘
Ct GLJWAHA"'I BENCH :
ORDER SHEEL
PRI -‘. ) . N . ,) ,
Original Application Na. 1 4] 03
Mis c.Petition NO.
Cobtempt petition No. | — S
Review Application Nos _ i .
) o . . N
Applicants. 4 toondeley & ons -
‘ResBOndents.' e .0, T ’C%QAQL;_' ' ' .
Ad\rocot,,s for Jme Aupllcan't. 5‘/\3‘1/ S‘ A»QA _M___S S ’ﬁ' - R
Advecates of thc ReSpondents. CLéﬁ%l_”_'v e v e | ‘ 5
 Notes ef ine Registry Dated Order of the Tribunal
4 e e - - - -
: oo ' 20542005 | present ; Hon'ble Sri KeVe prahladana
1 oy co dion o i) .- e - Administrative Member.
I LGS DS P tE S | ,
{@ vid ”“7}%5 Heard Mr. 8. Ald, ;earned Sr. counsel
r 206160 €25 { for the applicants and also Mr. M.U. Ahmed,
1 Duicd. 1 boSOS . learned Addl. C.G.S.C. for the respondents.
| S DN The lication is admitted, call for
D wepiica
oo b Dy Kegistrac records. Returnable within four weeks.
Lo List on 24.6.2005 for order.,
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At 20)s o Sett 244642005
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Heard Mr. S. Ali. learned Sr. counsel
for the applicant, Mr. M.U. ‘Ahmed, learned
Addl. C.G.S.C. for. the respondents and Mr.
G. Rahul, learned\gounsel for the1respond-
eent No. 3. O ey
Issue notice to the amended O.A. .

Post on 26.7. 2005. SN

NS ot PP e 0 s e A e A g LT

—
v




. WOERS T LAV /S &VUVS

26 7 2005 Mr. M.U. Ahméd, learnéélﬁddl.

C.G. S¢Cs for the respondents No.
1 and 2 and Mr, Ge. Rahul, learned
counsel: for‘thF‘RQSpodaent Noo, 3
are present. |-

. | C

’ Post on 2?.8.2005,,Respondenth

.,E.A i{- - to file affidaﬁit/hritten statement=
| ' in the'meantimeo
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~ . The counsel%fof'the respon=

dents submits that they want$ far= .

ther‘tﬁne to fllé written s;ate-

. J,mente MreSeAll. SreAdVOCate’iS
- present. The couunsel for -the"
respondents seeks for two ‘weeks
time to file affidavit /written !
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06.10.2005

for the applicant is present. Mr.G.
Rahul, learned counsel for the respon-
dents submits that the written state-
ment has been sent for vetting and tha
it has E®mER not been received back.
Post on 6.10.2005.
.2

Vice—Chairman

S. Ali, learned Sr.
for the applicant is present. Mr. G,
Rahul, learned counsel for the Respon.
dent No. 3 sulmits that the applicant
has impugned the order of the Central

Mr. Advocate

Government and the 3rd respondent has
only implemented the za&me said order.
Mr. A.K, Chaudhuti,cledrned-Auadl, C.
GeS.C. on behalf of Mr. M.U. Ahmed,
 learned Addl. C.G.S.C. for tl.e responc

ents seeks time to file written state-

Post on 16.11.2005.
- 7

QA

Vice-Chairman

ment.

/73

ember

Mfe S.Ali, learned sr.cognsel fo

learn colunse
the applicant is present. Mr.G.Rahul /
on behalf of Respondent No.2 is also
present. Mr.M.U.Ahmed learned Addl.CGSC
submits that some more time is required
to file.written statement.

:2%,

Post the matter on 19.12

' Vice—ChaiféEZ//
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G o 19.12.2085 Mr. S. Ali, learned Sr.
- T » ceunsel fer the applicants,an !
JENCR h ¢ M.U, Almed, learned Addl. C.Gs:
- fer the Regpendent Ne. 1 and Mi
Ses S G. Rahul, learned ceunsel fer
IEREE SRTLIEEINE T the ether resp.ndents are pres:

, ~ In view ef tha submissien
/9 /r O 6 | ' _ made by Mr. M,U. Ahmed, ledrne
; Addl, C.G.S.Ce that he ceuld n
A%2 7»3>J 7&'2"3 A iw ' ‘ get instructien frem h&s parti
b“ , the case is adjeurned te 20.1.
) Pest en 28,1.2006.

~

9

. | .' ?‘4— ){
o Vice=Chairman
mb '

e e e - ++20.01.2006 Present : Hen'Ble Sri XK.V.
‘ , Sachidanandan, Vice-Chaim

fn e . Mr. €. Rahul, learnad ceunsel
fer the respendent Ne. 3 is present,
Ceunsel appearing en mehalf ¢f the

Respendent Nes, 2 and 2 wanted fe fiim
further time te file reply statement,
7, - Nene fer the applicant.

ﬁ/______ ) Post en 22.2.,20806.

1

. -+ - mb |

. —
. , ‘ Vice=~Chairman

e 22.2.2006 Mr.8.Ali, learned Sr.counsel fs
.. , present for the applicants, Learned cc_
: 8el for the respondents submit that tl
' y‘o[a would like to have scme more time to fm
N ’Z/,b\ reply statement. But on going through
e the proceeding fright from 20.5.2005
I 3.0 é much time has already been taken for tm

 — 'M/ﬁfb same, HOwever, as a last Chance, threams
NO 5 7ﬂﬁ - % weeks time is granted to them to file
i A same. No further time will be granted
14

thereafter, post on 16.3.2006. Copy o

thés order shall be furnished to the
nsel for the respcndents. b
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16.03,2008 Mrs. R.S. Chewdhury, learned
ceunsel fer the 3rd respendents
subuits that she hes filed the reply
statement en behalf ef the respsndent
Ne. 3. Learned ceunsel representing

the Respendent Nea., 1 & 2 was absent
due te persenal incenvenience,

-

, .- - Pest en 12.04.20¢6,
% o4
s et
s MM "‘Q»‘ Y | | Vice-Chairman
}' 08.05.2006 when the matter came up for

- hearing, Mr. M.Y. ahmed, learned addl.
‘g" j“-'o C CeGoeS5.Cs faxxkhx submitted that
- despite correspondance with the 2nd
j/\/ ¢ /few /é /, 3 ( " ’'respondent, nothing is forthcminq?
¢ ‘/Z/a %&ﬂ )2 /e 2 and only a %?gm of the reply of the
ﬁ £) B gaN cee | | letter has feceived by him stating
&; that ICAR is on the party array and
' < ' will file statement on behalf of all.
T R Mr. G. Rahul, learned counsel- ¢ the
Respondent No. 3,0n the other hand,
stated that since this is a pclicy
matter of the Goverhment, the 2nd
respondent alone can make a decision,
\»‘7 not ICAR and ICAR mado[éfear in the
A\ g// réply statement. Me also submitted
' ’\ ‘ that khiex presence of the 2nd respon
dent is mandatory ror adjudication
ot the case.

, Cconsidering the aspect, Mr. M.
Q) - L~ 606 | | U. Ahmed, learned Addl. C.G.S.C. is

' | I 1/7 é directed to write again to the 2nd
@' w [ },‘[M/ oM respondent and come up atter one ¢
: 62’ R NE— 3 month. It is made clear that if the

a ' 2nd respondent does not tile reply
statement, the case will be|proceeded
. without their presence. |

| post on 07.06.2006.

Vice-~Chalrman
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. " 0sAe113/2005 |
“r 7.6.2006 ~ When the matter came up for
) ' oL « . hearing it is submitted that thére
' ' is a change of counsel for the respon
dents and counsel for the respordents
submits that since policy decgision
.. of the Govermment is involved in this
s case and Division Bench is not availa
ble therseforec the case may be posted
. .. before the next Division Bench,
Qo ,@; Considering the above submi-
—_ Q/Q ssion post the case before the next
’Lzz9 T
@ wis U ‘b\f\m R No-13 Division Bench on 26.6.2006. In the
, meantime respondents miy fille reply
@‘WB 0o it o] Lrowm statements
- K- Axo
T . Vice=-Chairman
- a . v . m a ‘
| — @ — % ‘ 2640642006 Post before the next Division
. ~ Bench, Lkearned counsel for the appli-
‘ N
‘ W\q& p Al D i cants submitted that he does not want
N A
' %E completes
/l r
/
-~ ®u
L_ S — 6/6 | ' Vice=Chairman
No . \22 401 anderhivs " |
Deew \ileef.  3.8.2006 Heard Mr.S.Ali, learned Sr.counse

for the applicants and Mrs.R.S.Choudhur
learned couns}elfor the respondents.
Hearing concluded, Reserved for

judgment e
ﬁember (a) vice=Chairman
bb
cen 10.08&_20“ ~ Judgment prensunced in epen Ceurt

kept in separate shcets. The applicatie:
is dismissed in terms of ! Ne
erder as te Cests.

_— e, m e T

amber Viee~Chairman
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/f ‘ o IN THE CENTRAL ADMINIS TRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

‘ [

C.A. Ro. 113 of 2005

. DATE OF DECISION . 10.08.2006
- A
~ Smti L;K.Boidoloi & 118 ors. - P
A1 A B e 5 e s 1 e e RPP L L CBNE £ B
. Shri §. Ali. - B

s e 'l."..".;""!.l.'.l.llllll!l.!""‘l'.ll"l"'l"'?"'.;“.‘ll'."l.l!..l'l.ll."ll"'...l'l"" Advobate for the
' Appllcant/s

- Versus -
U.0.I. & Ors. | |
- s RESpONndent / s

Mr.K.N. Choudhury, ¥rs R.S. Choudhuxy
-+ & G. Rahul _
ST ————— A ———— G | feTe L U T 0% i 4T
' . o . Respondents
CORAM

. THE HON'BLE MR. K.V. SACHIDANANDAN, VICE CHATRMAN

THE HON'BLE MR. GAUTAM RAY, ADMINISTRATIVE MEMBER

-

‘1. Whether reporters of local newspapers may be . }Hé?&o
.allowed to see the Judgment? S :

2. Whether to be referred to the Reporter or not? ‘XéglNo
\ R .

3, Whether to be forwarded for including in the.Digest Being
- complied at Jodhpur Bench? . ‘;267N0

-4, Whether their Lordships wish to see the falr copy
‘ of the Judgment? ¥a5/No

" Vice-Chairman/Member{A)
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(‘ENTRAL ADMIN}IQTRATIVE TRIBUNAL

s Or:gmalAwhcwoNoHS °f2005 L

| '._Datsz_of Ofd%rz:?i?izi?;fﬂthé10!:!& :s!:eyrpfi&tzéfzfst 2006.
R - THE HON'’BLE MR. K V SA("HIDANANDAN VICE CHAIRMAN
TH'E HON'BLE MR GAUTAM RAY ADMINISTRATIVE MEMBER

LN

Shri Lohit Kumar Bordolo: & 118 otheis

All are working in the office of the Director

of ICAR, Research Complex for NEH Region, ‘ o
Umroi Road, Barapani, Meghalaya . ...Applicants

. By Advocate Shri S.Ali

»

- Versus -~ .

1.Union of Ir;dla

- represented by the Secretary

to the Govt. of India,
ICAR, Krisi Bhawan,’

- New Delhi. ‘
'2.The Dxrécbor,

Ministry of Personnel and Trammg,
Govt. of India,
New Delhi-1. .

3.The Dxrector o : S :
ICAR Research Complex for NEH Reglon, o ;

-Umroz Road Barapani, Meghalaya ~ o e .Reéﬁdndents-

By Advocate Sri K.N Choudhury, Mrs RS Choudhury _

‘& G. Rahul

ORDER

- GAUTAM RAY, MEMBER (A)

- .
-

By this applir}ab’oﬁ ﬁhdef Section 19 of 'the A&minis&étjve

- Tribunals Act 1985 the apphcants pray that the mxpugned order dated
- 264 2004 1ssued by the Drreci:or, ICAR Govemment cf Imha may be -

set asnde and quashed with a firther prayer - to 1mplement the

: ., Judgment and order dated 12 1 1988 passed by this* Tribunal in



2. | "Brief‘ly sta-te:d‘ the facts of the casé .61? the applicam:s'.isﬁ that
. all the apphcants were workmg as caqual labourers wnth effect from
- 1980 in the office of the Dlrector of ICAR, Borapam, Meghalaya Al
'the 119 apphcants were granted’ temporary status w1th effect from' ‘
1 9 1993 as per Judgment'and order dated 16'2 90-passed by this
Trlbunal Their semce books have been opened they were gwen 'GPF
‘ and othef beneﬁ!:s Al! of ‘them have been working to the entire
satxsfactlon of the Department and they had been pa:d their
salarzes]wages 1egu1ar}y By 1mpugned order damd 2642004 the .
: Dxrecbor ICAR New Dethi mformed tbe apphcants that they are going K |
’bo mtroduce New Pension Scheme mad:fymg the scheme for grant of -
bemporary si:atus as far back as on 11 8. 93 Aggrxeved by the said order |
M(,_j'vof'the respontien!:s the ’apphcan!s appmac—hed thxs_ Tribunal by this
_presentOA Hence this apphcatlon . | - N
' 4-_3_.,( The respondents have filed written statement conbesl:mg
*ﬂthe clanm of the appltcants The case of the respondenl:s is that the
~apphqggtjs were workmg-as casu:al_workers. under the respondent
~ Noad “since 1980 and tliey i&eré i:onferred . .tem‘poi:'ary s’t‘ahrs -fw-’.e.f.
191993 in terms of ﬂ:e instructions dated 10.9.1993 issued by the
_ respoﬁden{: No.2. All those casu al iabourérs a&er reﬁdéﬁhé 3 years of
o : - service would be treabed on par wnth temporar}f Group 0% employees
;,_‘:‘:_for l:he purpose of GPF Feshval Advance, Flood Advance prov:ded ,
'_j:hey Furmsh two surehes from permanent Government servants on
"‘"““;fthenr department Respondent No.2 has got the power to amend or.
_____ _ relax any of the provxsmns of the scheme that may be consxdered
'(necessarv from time to. hme As per Sub clause (u) of Clause 4 of the

‘-.mstructmns the conferment of l:emporary sbal:us would be without

reference to hhe creatmn/avaﬂabihw of reguiar Group ‘D’ posts. As

{

B




per Sub clause (iv) of Clause 4 temporary stag:ustcasual labourers will
not be brought on to the permanent esﬁablishment unless they are

selected through regular selection process for Group ‘D’ posts. The

- respondents'further reiterated that even after the conferment of

temporary status w.e.f. 1.9.1993 the applicants continue to be casual

- labourers for want of the regular Group ‘D’ posts. Hence the actions

of the respondents in modifying the scheme can in no way be termed

to be illegal/improper. As such the application has no merit and liable

bo be dismissed.

4. " Heard Mr S. Ali, learned senior counsel for the applicants

- and Mrs R.S.Choudhury, iearhed counsel for the respondents at

length. The learned counsel for the applicant submitted that the
applicants had been conferred with temporary status equivalent to
group ‘D’ post and the Annexure-l impugned memorandum.dated
26.4.2004 is applicable to the employees Mm have be’en s;ppohlted
on or aﬂ:er 1.1.2004. The respondents have stopped the subscnptzon
of GP‘F of the apphcants without any rhyme or reason which is illegal

and improper. The review order dated 16.9.90 passed in the case of

Raj Kamal vs. Union of India by the Central Administrative Tribunal,

Principal Bench has been misinterpreted by the responden!: in case of
the applicants. The learned counsel for the respondents on the other

hand submitted that conferment of temporary status is not linked to

any reguiar post, despite grant of temporary status the casual

‘ laboui'ei;s-wouid be engaged on daily rates of pay on -need basis,

without any change in their duties and responsibilities. Therefore,

casual labourers despite grant of temporary status are not regular

temporary Government servants and they have no vested right to

claim such benefit. Furthermore, the Central Civil Service (Pension)

-

y—
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A

Rules 1972 s not apphv,able ‘to persons m cabual and dally ral:ed ‘

employment As per new Defined Conmbutmn Pensmn Scheme no

. deducl::ons w:ll be made towards G PF contrlbutxon from the
.'Government servants Jommg the servxce on of after 1.1.2004. as the |

': GPF scheme is not applicable to them. | |
5. . Before proceedmg to,adjx;dicabé this matter a vital point "
| eméfges as to whether thi's* Tribhna! is corﬁéetenf bo adjudicabe a
,‘matter which is a pohcy ma!:ber of the Government mvolvmg financxal |

burden A bare readmg of the Office Memorandum No. 4901411/2004- |

Estt (C) dated 26.4 2004 which has been smpugned by the apphcants

in this“apphcat:on vwould show that it is a policy matter of the
. Government of India towards General Pfo%ider’it Fund. The relevant

portion of the said OM.is reproduced herein below :

(i) As there is no provﬁalon of General Provident

Fund in the new pension scheme, it will not serve -

any useful purpose to continue deductions towards
GPF from the existing casual employees, in term of
para 5(vi) of the scheme for grant of temporary
status. It is, therefore, requested that no further

- deductions towards General Provident Fund shall be
effected from the casual labourers w.ef 1-1:2004
onwards and the amount lying in their General
Provident Fund accounts, including deductions
made after 1 1.2004 shall be paid to them

The Hon'ble Supreme . (‘ourt m Umon of Ind!a & Ors. vs. Tejram

Parashranm Bombhal:e & Ors, reported in 1991 SCC (L&S) 809 has

heid that “no .court or l:he trxbunal could compe} the Gnvemment to
,_char)ge its _pohcy mvp}vx_vngv expendxm_re.” Therefore, .respectfully‘*

' 'agreeihg'wi'th the decision of the Hmi’bié .St‘t[_)lt.‘em'e Court we refrain

from adjudicating this applicaﬁbn which arises out of a policy matter

of the Government involving expenditure.



o
6. In the light of the above discussion, the”abp]icat_ion is

- dismissed. Thé ﬁarties to bear their oW:i- costs.

et .

" (CAUTAMRAY) . ( K.V.SACHIDANANDAN ) -
' ADMINISTRATIVE MEMBER. ~~ VICECHAIRMAN

'
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SYNOPSIS
OOA- NoO . ”3 /2%50
Shri Lohit Kumar Bardoloi & Orse -

-Vs=-

Union of India & Orse.

- All the applicants were working as casual .

labourers w.e.fe 1980 in the office of the Director of .

- ICAR, Borapani, Meghalaya. In this original application

there are 119 applicants who were casual labourers but

they were given temporary status weeefe 14993 as per

judgment and order dated 16. 2. 90 passed by the an'ble

Central Administratlve Tribunal, Guwahati. Thelr service
books have been openeds They were given GPF and other
reliefss They have been working to the entire satisfaction
of the Departmente Nothing waS'found'againSt theme They

had always been paid their salarles/wages regularlye. Now
the Director of ICAR vide letter No.40014/l/2004-hstt(c)
dated New Delhi the 26th April, 2004 has informed that
they are going tohgntroduce New Pension Scheme modification
of scheme for grant ;f ;empo;;;;‘;;atus_as far back as on
1.9 90~ Hence the applkcants have challenged the

introduction of new pension scheme modification as they

have been given temporary status Weesfe 1694930

Submitted bys-

‘Advocate.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATI BENCH

AT GUNAHATI.

( An application under section 19 of the
Central Administrative Tribunal Act, 1985 ).

AMINDED PETIIDION

O.Ae No- J[3. /2005
-~Inbetween-

Shri Lohit Kumar Bordoloi & Ors.

| oo Applicants

-Versus-

The Union of India & Ors.

s+sees Respondentse

1. PARTICULARS OF THE APPLICANTS :-

1. Shri Lohit Kumar Bordoloi
2. Shri Sukleswar Kalita
3. Shri Khagendra Nath Medhi
4. Rafiqul Hoque
5. Shri Homeswar Talukdar
6+ Shri Joy Chandra Kalita
7+ Shri Marphin T+ Sangma
8. Bearson Marak
9+ Shri Devilal Sarma
10+ Smti Ilenda Shylla
11. Shri Ramesh Halol
12. Shri Biren Deka
13« Shri Malekson Momin
14. Shri Ojitson Marak
15+ Shri Jedon Singh Marak
16« Smti Medha Thebeh

cbntdica-o.2

0@074%‘ Rlumart LB areolals



17.

18.

19
20+
21
22.

23.

24

25
26+
27+
28+
29.
30.

31.

32.

34.
35.
36
37
38.

39.

400’

41.
42
43.
44.
45 .
46,
47

- D -

Biren Talukdar

smti Monika Nongpuh
Rita Kurbah

Neemi Lyngdoh .

Smti Thrisha Deengdoh
she Niranjan Medhi
Smti Sarala Medhi
Sita Devi Chetri
Srimoti Momin

sh. Prinbarth Sangma
She Marget Sangma
Smti Methilla Momin
Sh. Ramkhe Momin
Grittingbarth Sangma
Sh. Enithson Momin
She Prambd Thakuria
Sh. Jamshed Ali
Sh. Edwinson Shira
Kherush Sangma
Akbar Ali .
Harmohan Sarma
Ghanshyam Barman
Lakheswar'Sharma
Bishnu Chetri

Gajen Das

Smti Relish Makri
Sh. Biren Kalita
Gobin Kalita

Sh. Hussina Begum
She Metherson Marak .
She Christinath Marak
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48.

49.

50.

51

524
53
54.
55+
564
57.
58.
59.
60-
Gl
62+
63+
64+
65
66+
67
68.
69+
70.
71
72.
73.
74.
750
76
77

-3 -

Smti Amablish Marbaning
Smti Mon Kharkongar
Smti Mejinish Marak
Smti Plerry Lyngdoh
Trelin Thangkhiew
Smti Prejish Sangma
Bishnukala

Jagdeo Shah

‘Trik Nongrum

*She Nithson Sangma

She Mulung Das
Smti Ledish Momin

She Dharanidhar Das

‘Smti Maju Das

'She Pradip Boro

Smti Trolin Pyrtuh

‘Smti Sborlin Lyngdoh

She Ludu Mirdha
She Tez Bhe Chetri
Kamal Sahi Chetri
Birendra Shah
Giridhar Das
Bhadreswar Hajong
Mofida Khatun

Tulsi Chetri
Rentish Skhethl ang
She Ganesh Sangma
Smti Lila Devi Sonar
Sh. Krishna Bhs Rail

ijon Bh. Sonar
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78
79-
80.
81.

82.

83
84.
85.
86,

87.

88:
89+
90-
91
92,
93.
94.
95.
96
97.
98.
99.

100.

101.

102.

103+

104+

105

lQé.

107+

-4 -

Hira Rabha

Smti Martina Thangkhiew

Smti Mardish Markhap
Wantihun Markhap =
Rose Mery Kharbongar
Jesenta Kharbongar
She Mon Bhe Chetri
Smti Drosdalin Sangma
She Kalu Swin

Smti S&ma Devi

Shs Debeswar Das

Tili Devi

Smti Jushna Sarkar
She Lakhindar Singh
Nelson Sangma

Jit Bhe. Sonar
Hepjoner Sangma
Ganesh Kalita

Smti Lisha Makri ,.
Smti Quentina Tariang
Leépa Rangsl ang
Phlasibon Kharkongar
Permina Momin

Sh. Ganga Pradhan
Tirtha Kanta Hazarika
Rindness Marak
Babulal Mgatok

Isabel Makri

Sh. Anil Deka

She Kumar Chetri

4

Contdees.

5

o@a—/\,{f Xumorc JB m%;u(w



108.
109.
110.
111.
112.
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113. Bilalakhan Jadav

114. Kamala Das

115+ Indreswar

116. Mariana Sunn

117+ 5idheswar Marak

11&. Bijoy Markhap

119. Helen War

Smti Jesenta Tariang
Smti Bharati Majaw,

Sh. Ball Bh. Barjee
She ThaneSWar Kalita

Shri Pradip Kalita

All are working in the office of the Director

of ICAR, Research Complex for NEH Region,

Unral Road, Barapani, Meghalaya-

2e PAbTICULA.S OF THE RESQDNDuNTS :-

1.

Lotit Kamere B aveclols

The Union of India, represented by the Secretary

to the GQvt-of India,

New Delhl-

~~The Director ICAR,

The Director, IMinistry of Personnel and x///

Training, Govt.of In

..

ICAR, Krisi Bhawan,

F«

Py \

NV

dia, New Delhi-1l 001.

Research Complex, NEH

Region, Umrai Road, Bgarapani, Meghalaya.

3. JURISDICTION 2~

The applicants declare that this applicabion is_

\

~

within the jurisdiction of this Hon'ble Central Administrative

Tribunal,

Guwahati.

(<

Contdesss b
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4. LIMITATION &-

This applisgtion has been filed within the limit
under section 21 of the Central Administrative Tribunal

Act, 1985.

| At - yamar oo alst

4(1). ORDER AGAINST WHICH THIS APPLICATION HAS BEEN FILED:-

Memo No.49014/2004 dated 26+4.2004 (Annexure-1)e.

5. FACTS OF THE CASE ¢-

-

Sele That your applicants are Indian citizen and
permanent resident of India and as such they are entitled
to all the rights and privileges guaranteed under the

Constitution of Indiae

52 That the cause of action and relief sought for
being common to all the applicants so thay have filed this
application jointly before this Hon'ble Tribunal, the same
be accepted under Rule 4(5)(a) of the Central Administrative

Tribunal (Procedure) Rules, 1987.

543 That your applicants were engaled as Casual
Labourers with effect from 1976/1980 in the office of the
Director of ICAR Borapani, Meghalaya}and since then they
were working as casual workers but w.e.f. 1993 they
have been given temporary status on the basis of judgment
and order dated 16.2.90 passed by the Principal Bench,
Central Administrative Tribunal, New Delhi in O.A.

NO o!

Contd--.--7
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5ede That after givﬁg them temporary status, they
have also been given GPF benefit and this GPF facility
continued till February, 2005 but suddenly without prior
notice to the applicants, the reépondents illegally stopped
their GPF benefits but offer EPG benfit viz Employees
Provident Fund which is not acceptable to the applicants-
This has been given as per office memorandum contained in
No-49014/l/2004-ESIT,_Govt-of India, Ministry of Personnel
Public Grievances.and Pension, Department of Personnel and

Trading issued by the Director, ICAR, Govt.of Indiae

Annexure-1 is the photocopy of such office

memo randum dated 26¢4.2004¢

Annexure-2 series are the orders giving

the applicants temporary status w.e.f. 149.93.

Annexure-3 series are the pass books of all

the applicants showing deduction of GPF.

5 5. That vide Annexure-l, it is clearly stated that
the scheme for grant of temporary status and regularlsatlon
of casual workers in Central Govt. Offices formulated
ingursuance of the judgment dated 16.9.90 of the Central
Admlnlstratlve Tribunal, Pr1nc1pal Bench in the case of

Rajkamal & Ors Vs. Union of India has been reviewed in

the 1ight of introduction of new pension scheme in respect

of person appointed to the Central Govt. Service on or after

1-1.2004 and it has been decided to modify the scheme

thereunder $- : N

Contdoooocoés
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i) As the new pension scheme is based on defined
contribution, the length of qualifying
service for the purpose of retirement
bebefits has lost its relevance, no credit
of casual service has specified in para

' 5(iv) shall be available to the casual

labourefs on their regularisation against

Lodt ko Ronotalsrr

Group=D post on or after 2004.

ii) As there is no provision of Central Provident
Fund in the new pension scheme, it will not
serve ahy useful purpose to continue
deductions towards GPF from the existing
casual employees in terms of para 5(vi) of
the scheme for grant of temporary statuse
It is therefore, requested that no further
deductidn towards GPF shall be effected from
the casual labourers we.eef. 1.1.2004 onwards
and the amount lying in their GPF accounts
including deduction made after 1.1.2004 shall

be made to theme

iii) The existing guidelines contained in this
Department office Memorandum No.49014/2/86-
Estt(c) dated 7.6.88 may continue to be
followed in the matter of engagement of

casual workers in the Central Govt. officese.

560 That from the contents of the aforesaid efder
issued by the Director, it is clearly stated that the
judgment and order passed by the Central Administrative

Tribunal, Principal Bench, in the case of Raj Kamal and

C‘Dntd.........@
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Ors Vse Union of India & Ors has been reviewed in the
light of introduction of new pension scheme in respect
of persons appointed to Central Govt. service on or
after 1.1.2004. This portion of the order has been
misinterpreted by the authority and illegally stopped
GPF of the applicants w.e.f. the month of February,2005
and hence the applicants are compelled to file this

application before this Hon'ble-Tribunal.

O@Wt Keemare Rareel odot

6.+ GROUNDS with LBGAL PROVIBIONS ¢-

6ol For that this scheme which has been challenged

in this application is not applicable in case of the
applicaﬁts as they have been given temporary status
equivalent to Group~D post as the present memorandum at
Annexure-l states that the Govt. employees who have been

appointed or or after 1.1.2004 is only applicable.

642 For that the stoppage of GPF of the applicants
without any rhyme or reason is illegal and imrpoer and

hence the same is liable to be quashed.

6.3 For that as the applicants had been givéh
temporary status as per on 1-9-93, the stoppage of GPF
to the applicants is illegal, malafide and improper

and hence the same is liable to be set aside and quashed.

Gebe F or that the review prder passed in Raj Kamal
Case by the Central Administrative Tribunal, Principal
Bench has been misinterpreted by the respondent in case
of the applicants and hence the present impugned order

is liable to be set aside and quashede

Contdeee.. 10
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65 For that at any rate the impugned order at

Annexure-l is liable to be quashed.

<. DETALS OF TRMEDIES EXHAUSTED %~

As the authorities have suddenly issued the,
impugned order without prior notice to the applicants,
the applicants had.no scope to file representation before
the authority and hence they are compelled to file this

present original application seeking adequate relief.

8. MATTERS NOT PREVISOULY FILED OR PENDING WITH ANY OTHER
OOURT OF TRIBUNAL #-

No case before the Hon'ble Tribumal qf in any
Court of law has been filed or is pending in any Court of

law or Tribunale

9. RELIEF SOUGHT FOR 3=

In view of the facts and circumstances naTrated

above the anplicants pray for the following reliefsz~

i) The impugned order dated,26-4o2004 issued by
the Director, ICAR, CGovt. of India may be set aside and

quashed.

1i) To implement the judgment and order dated

12.1.1988 passed in G.C. No.112/1987, w.e.f. 1988

R ———
m——— T —

immediatelye

iii) Any other relief or reliefs as entitled to

the applicants.

iv) Cost of the cases

Contdoo ¢ oll
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10+ INTERIM RELIEF PRAYED FOR &=

As the.present scheme at Annexure-l is
épplicable only to the persons appointed or or after
1.1.04 hence the same is not applicable in case of the
present appliCants'and hence the illegal application
of the scheme against the applicéhts may kindly be

stayed till disposal of the case.

1le DETAILS OF POSTAL ORDER ¢-

le Postal Order No.
2« Date of issue $¢-
3« Issued by ¢~

4. Payabale at Guwahati.

12+ LIST OF ENCLOSURES 2~

As per Index.

Verification. Y EEEERRK)

Kbk Kumore /&Mv:o{wér/'
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VERIFICATION

I, Shri Lohit Kumer Bordoloi Son of Late K.N.
Bardoloi, aged about 42 years, at present working as Casual
Vorker having status in the office of the Director of ICAR,
Research Complex, NEH Region, Umrai Road, Borapani, Meghala
do hereby solemnly affirm and verify the statements made
in paragraphs are true to my knowledge and those made in
paragraphs &.¢, ~y being matter
of records are true to my snformation derived therefrom
which I believe to be true and the rests are my humble
submissions made before this an}ble Tribunale I have not
suporessed any material facts in this case. And I sign
this verification on this the th day a&f June, 2005 at

Guwahatie

KoAit KeemoseBoreololor

Signatures
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1
New Delhi-110001 datcfd the 26Uy April, 2004
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, . OFFICE MEMORANDUM
gle THES e TR0t B PRY K " ]

Subject:-  Introduction of New Pension Scheme ~Modification of scheme
 forgrant of temporsty status, © S o eee—n L

i . . Y E '\_1..'.... .‘,‘ $
L ‘L‘:Z'it?f;'z'.’.’.w'l::u9'1:-11;(11{29;11’}1:»‘,’13%’ K '!}'?‘?0‘4".'2”;{11}?&53" uzinLr sy

P L

1
TR R "l v i wieffs) J"].}':l s o Y st “""—'!F,-' o G

R }The undersigncd is directed fo $ay that the scheme for grant of temporary status and
reguiarization of casual Workers in Central'Govt. Offices foriulated in pursuance of the

judgement datéd-16-2-99_of the Central Adiainistrative Tribunal Principal Bench In the

case' of Ra] Kamal & Others vs "Unibn“ol"lndln,"hxiszboc;‘-' revicwed In the light of

’Tl-f-j’ ,l% /3 o '
%ﬁ- S - *1*77?;_rﬂ7;1>,.z_c __,I_

' —

P

v
Py R | ,ﬁ
otk ol kA . e .
it T Ly
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introduction of New Pension Scheme in respeet of persons appointed to the Central Goxt.

1 Service “or afier 1-1-2004 and it has boen decided to rpodify the scheme as under:-"

on
i < _—m——

t/( _ As the new pcnsibn schieme Is based on defined contributions, the length of

qualifying_service for the _purpose_of._retirement _benefits has lost_its

glevance, no credit of casual service, gs_specified i?lﬁp—m'_

1ce a_s(v), shall be
available to the_casual labourers on their regulariation against Group ‘D’

' r@ As there_is_no_provision of General Provident_Fund__in the new pension
. scheme, it will not serve any useful _purpose to continue deductions

Q{)Fy_‘i:ﬂéﬂdl"i? iﬁaﬁiiﬁ_c_cﬁ?ﬁﬁ?i"ﬁ‘ﬂéﬁﬁl employec
the scheme for grant of temnporary status. Itis,
o further deductions towards General Pro

ecs, in tctms of para 5 (viyel
therefore, requested that no
vident Fund shall be effected from

the casual labourers w.e.f._|-1:2004 onwards and " the amount lying in their
Genernl_Proyident Fund = uccounts, including !dcductions made after

- 1:1-2004, shall be paid to them.

2. “The existing Guidclines contained in this Department's OM No. 4901472/86-Estt(C )
dated 7-6-88 may continue to be followed in the matter of engagement of casual workers in

(Srpt. Pratibha Molun)

Dixjoctor : ,

+ the Central Goyernunent Offices. :
szl we 2l e . B ' ‘ (). ﬁldLaM
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All Ministries/Departinents of Gowt. of India and their Attached and
' Subordinate Offices. o o
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o 7{”’?:”3 . jMipistiy o f’%r‘gﬁ“x%} .Qb‘l_i’él‘)‘f)'é\/hﬁccs and Pcrmsiogs e :“::;( "éds\\(y\
v R R VIR YT Depay ¥ Pariar raint L E AL ¢ 5 U It
‘ ‘g"&{g‘-if‘g'."'!;'. ?le;? ’b‘h_z; *Q?}?‘[{j }%}‘Je 8&21%?!6%%[5'@'}:{8&'_ f§.15 ) g ,;..;gz'?‘ ~ ‘\\
bt !'.' ) Y e """.'3“'}\“-\'1.7’ . :’\.'J.,s': : ‘
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Subject:-  Introduction ol New Pensiont Scheme ~Modification of scheme *
Jor granle[,lcxnpornrxslnlgs. : . .

ewsana . )

~—  The undersigned Is directed lo  referito this Department’s OM of even number
.. dated 26 April, 2004 vide which the provisions of Casusl Labourgrs (Grant of Temporary
.., Statug & Regularlsation) Scheme, of,Govt: of India, 1993 was reylewed and modified on
.+ introdugtion of New Pension Schemg. w. ¢. £ 1“ January, 2004. The teferences have been

. rcqciyﬁd i this Department sceking.clarification as up 1o _whai date interest on the GPF

accumulations of the casual labourers has to be allowed. The maiier has beep considered
in consultation with ,Department of Pensiop & Pensioners’ Welfare and. Ministry of
Finance (Department of Expenditure) and i has been decided that interest up to
30" April, 2004 msy be allowed on the GPF accnmulations of the casual labourers who

have been bestowed with temporaty.status.

2. - This issues in concurrence with Department of Expenditure vide their UO.

2/E ! )
No. 442/EV/2004 dated 15.7.2004 | . (D N A "
M ; © . (Sm. Pratibha Mohan)
" T : " Director
To & W ot Do N .
e .'~,m',‘ All... Ministries/Depunmeuis ‘of Gavt. of India.and their Attached =nd
Ty el A Subordinate Offices; PRI Col s
. 9-.n,.m 5t

.‘""i?{ii‘.J'CQI?)'tloit'yr"ii-i1';(. JNIST RN P O 111
BN TP A 18 i¥2 Comptroller and Auditor General of India, New Delhi g

2. Union Public Service Commisston, New Delhi cep
.3, Central Vigilance Commission, New Delhi
- t1.4,5Central Bureau of Investigation; New Delhi
. h, Pi5ig Al UnionTerritory Administrations -
- 6. Lok Sabha/ Rajya Sabha Secretarial
o ;‘H z\, Secretary, Stafl Side Nalignal Council (JCM),

1
e -
Feroze Shah Road, New Delhi
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INYOLAN QUUNCLL UF AGRL CULLURAL  RESEARCH
XCAR Hesearch complex for N, B,H. Region
Unroi Road, Barapani- 793163 Mophalaya

. -
-

Ne. RC(G)14/95  ° . . Dated tho . .. march, 1995.
i ] - . Ce ‘ : RN ".\ .
CORDEBR .

In pu.rsuanca of the Counell's owder No. F.No,
2h( 1))/9.3-0(111 dt. 23.9.9h% & 23, 11.94 and Govt, Jof Indx«\, I~11 nistry
of Persounal(PG) and Peus:Lon-s, Deptt of x’ersonnnl & Trad m.mz'u
Ut No. 510 16/2/90-Bstt(c) dt. 10.9. 93: 51*/14 X'}'lfﬁl’}t:%- trrlung . -Da'sv,
Ciraaals Jrpbhoun, TOMY Roo,. Oomplex,o i’)a»r\a'}\ni., SR R I R S
rasual labour 4s hereby grant.ed te;‘:por(uy»’otdtus mth nifcct o

from 1.9:93 on bhe following tcnns and coacdi Llons.

1) L‘onf‘ennent/gxant of tho sad d tonpo:Lmy status would not
involve any cunauge in hxs/hcr l'l(\(.\llc oi du(,; 08 .1 md
xeslaor151b1}.1tles. ’ ' .

i 4

3) llo/3ha will bo depolyoed anywhere within UM <>*"-1('cm«nt

' und t/place on the basis of :wn.tlubil;’cy of worls. K

). sdo/She will not hava- any right to cladm for (nn\r(s_‘l)'
posb under pannonant establi sl an t unloqs lw/sh.a is '

selected through a reguldr solaction proccsc ofl"
(aloup o post. ) o ~ l'

5) n(-/bho will be entltled -wages at cimly 1a\ta° with roforoncc_

to tne minimun of ths pay sealo for a CLER S ')mld1n(' T
. regular group 'i' post jucluding Dn,llRA & CCJL (as -
aduigsiblae to a 'Group o post of Lhe placq of hl.:)/hf‘l‘

x-.'-'. by

working onLy) R : DA B T

6) Berofits of ancrments at thn -samo rata-os appl;i cabla. to

a Group 'D'"anploysa x.puLd be .taren into account for 2

ralowlating pro-rata wagea for evory one year of 3oyvi co -,

subject  to p orfoxmanéo of duty. for atloast 240 day"( .Ln‘tho__

yoar from the date of confemeiit 0f tanporary <1,a.r,u«;)

7) na/shoe will e entltled to. lp..lve ou pro-rata LruLs,.rLL

tiie rate of ohe. day’ for Leve rv ten dayss oi x.011\. (,..mml

'J.em'o or any other k:l.nd Of lea»c e,u*opt n.a'r.-r*xl tv lr\n\" ;
wioJ L not by adulssi.alp. o
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2) 'l‘ho ntgaganent will be on daily rates Of pa}' on- noe;.l’hasis. '
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Maternity leave to lady casual labourers as, adni .’siblo

to regular brOUp 'D' unployees will be all0wed.

.
.

de/She will have to produce Lducatlonal/Qualiﬁ.cation
certmilcate, age/date of bn.rth cert:.f:.ca’ce,.cabte

muwt.t.l.c’xbe and cltizen sldp corti i_Lcate din orxipginal
wh blth n ono month from the date oi i ssue of this order

fatling wni rh the order. snall automats. cally stands | ..

.

4. ®

l‘he wages fOr tha duty penod wlll be p.ayable only on

thue days on wnidch iie/she is engdgpd on work

Despite coufenmuent of - temporary status ne/she would be'
liable to be disp on-:ed/rgmoved Lrom Lhe services of’
casual labour by giving a notice of onse nlonth in, wid tihg;

. e . Sd/— s LA3LAR
. . . Diroctor

NorG(G) 1h/95 Dated the &ﬁ?ﬂ"‘sxlarcn, 1995,

ar

. A I
QI—L/WA -Mulqng ‘Bas,.Casual -LaLour; ‘ECAR *Reg; 'com°lex,xmc
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e
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2h( h)/-),}-Cdu dt, 23, 9. 91; & - 23. 11.94 ana Uov & of Iml*ln, MJn:LsLJ.'y‘
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of h’erso.malLPb) ;and Renslons, Deptt oi‘ r'ersoxmml & 1‘1m lunE‘G

Wi oy 510 16/2/9o Bott( ) ‘dt, 10,9.93," Sri /vt plren, Ka_uta,
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ndsual labour-dis hereby granted tompor"v-y stalus. with Offct‘ :

from 1.9,93 on tne fOllO\\ll]l{ tonno and onncltlonsa

1) r'rmf‘m:unnt/gru.nt 0f the'antd tanpornvy wtatoa wonl e nnt
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' [ R . coe : b . . K ,
2) Tho ,anpagement wi.Ll ‘be ou dail)' rates of pay on noed ha-ai s.
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Maternity leave to: lady casual labourers as, adni ss:.ble

to regular L:roup ' cmp.LO)r(»Os wi.l.l be n}.lowod.

v (T . . .

'x'le/She‘ will haVe 60 rouhce Lducacxotaa,L/anllﬁcaLLozl
cortliioate, :Lge/date of blrth .carti fi cate) /r'\stc

rertlli cate and o td ‘wn ship certlificate in' ori ginal
ultln.n .On¢e month from the date of issue- of tlis order

fa_x.ling whd, ¢h tha. order auau. a.utoumti cally standu

caucelleda . : o R . ST

v o oy et . D] .

o: e . ~. . /’ ‘. co. .,-\,_ . v ." .-..‘ :
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Thae waﬁras for the duty period wa.l.l. bo pa)able OnJy on

the d¢ys on wm. ch na/sne is Lngagg,d on- wox‘h

Dusplto coulemmant of tunp_orary,stal:ua o/ sho ‘would bg
liable to be dispcnsed/femovcd from. the ,.»ervlces of .

casual labour Uy mvxng a not:L co of ono mouth in wri tlug".
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_ 2&( p)/gyom qt 23 ) 94 & 23.‘11 9b, nnd Govt o* lncu.a, Ministr) E
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W T ' !
¥ N0l 510'6/2/907Bsvel o) Tats 1059193, 5Ii/§b@)b!)e(‘5§'ncmﬂceswer'“ f
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nusua,]. Zl.m.bour 18’ horoby granted tmxporary statue x,i.th nffoc’c ’ B
e s oo
'i‘rom 1.) 93 on the following banna and conc’itiona. . ,;3-..'::'
ool . vl . .
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) Bonfennent/ rnnt of thc said tanporary statu _would, not
:anolvc any - cnau(_:o in’ hi.:s/her nature of dutios and -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATI BENCH -
| AT GUIAHATI. | |

~

(An application under section 19 of the

Central Administrative Tribunal Act, 1985.)

F

QA NO® /20053

—Inbetwéen~
Shri Lohit Kumar Bordoloi & Ors
«eseo Applicants
-Versus-,
The Union of india;& Ors. '
eeesee Respondentse

1+ PARTICULARS OF THE APPLICANTS:-

1> Shri Lohit Kumar Bordoloi
2« Shri Sukleswar Kalita

3. Shri Khagendra Naﬁh Meéhi
4. Rafiqul Hoque

5e Shri Homeswar Talukdar

6+« Shri Joy Chandra Kalita
7. Shri Marphin T. Sangma

8« Bearson Marak

9. Sﬁri Devilal Samma

10+ Smti Ilenda Shylla ‘
11+ Shri Ramesh Haloi

12. Shri Biren Deka -
13+ Shri Malekson Momin

14+ Shri Ajit Sen Marak

15 Shri Jedon Siﬁgh Marak

16« Snti Medha Thabah

CO o-‘oooo2

AKoRse X&r, Bordaloei ,



2.
17. Biren Talukdar
18. Smti Monika Nongpluh
19. Rita Kurbah
20. Neemi Lyngdoh

21. Smti Thrisha Deengdoh
22. Sh. Niranjan Medhi

23. Smti Sarala Medhi
24, Sita Devi Chetri

25. Srimoti Momin

26. Sh. Prinbarth Sangma

*27. Sh. Marget Sangma

28. Smti Methilla Momin
29. Sh. Ramkhe Momin
30. Grittingbarth Sangma
31. Sh. Enithson Momin
32. Sh. Pramod Thakuria
33. Sh. Jamshed Ali

34. Sh. Edwinson Shira
35. Kherush Sngma -

36. Akbar Ali

37. Harmohan Sarma

38. Ghanshyam Barman
39. Lakheswar Sharma
40. Bishnu Chetri

41. Gajen Das

42. Smti Relish Makri
43. Sh. Biren Kalita

44, Gobin Kalita

45. Sh. Hussina Begum

Contd...........B
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46, Sh. Metherson Marak
47. Sh Christinath Marak
48. Smti Amablish Marbaning

- 49. Smti Mon Kharkongar

50. Smti Mejinish Marak
51. Smti Plerry Lyngdoh
52. Trelin Thangkhiew
53. Smti Prejish Sangma
54. Bishnukala

55. Jagdeo Shah

56. Trik Nongrum

57, Sh. Nithsén Sangma
58. Sh. Mulung Das

59 Smti Ledish Momin
60. Sh. Dharanidhar Das
61. Smti Maju Das

62. Sh. Pradip Boro

63. Smti Trolin Pyrtuh
64. Smti Sborlin Lyngdoh
65. Sh. Ludu Mirdha
66. Sh. Tez Bh. Chetri
67. Kamal Sahi Cehtri
68. Birendra Shah

69. Giridhar Das

70. Bhadreswar Hajong
71. Moﬁdaiihahm

72. Tulsi Chetri

73. Rentish Skhemlang

Contd..........4
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74. 5h. Gamesh Sangma
75. Smti Lila Devi Sonar
76. Sh. Krishna Bh. Rai
77. Mon Bh. Sonar
- 78. Hira Rabha
79. Smti Martina Thangkhiew

- 80. Smti Martina Thangkhiew

81. Wantihun Markhap
82. Rose Mery Khm*hoﬁgm'
83. Jesenta Kharbongar
84, Sh, Mon Bh. Cehtri
B5. Smti Drosdalin Sangma.
86. Sh. Kalu Swin |
87. Smt Soma Devi
88. Sh. Debeswar Das
89. Smti Lili Devi
90. Smti Jushna Sarkar
21. Sh. Lakhbindar
92. Nelson Sangma
93, Iit Bh. Sonar
94, Hepjoner Sangma
95. Ganesh Kalita
96. Smti Lisha Makri
97. Smti Quentina Tariang
98. Leena Rangslong
9. Phlasibon Kharkongar
100..Pemina Ch. Momin

X
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101. Sh. Ganga Pradhan
102. Tirtha Knt. Hazarika

103. Kindness Marak

104. Babulal Matok

105. Smti Isabal Makri

106. Sh. Anil Deka

107. Sh. Kumar Cehtri

108. Smti Jesenta Tariang

109. Smti Bharati Majaw

110, Sh. Ball Bh. Darjee

111. Sh. Thaneswar Kalita
All are working in the office of the Director of ICAR, Research Complex
for NEH Region, Umrai Roa;i, Barapani,, Megﬁaiaya,

¥

"2, PARTICULARS OF THE RESPONDENTS -

1. The Union of India, represented by the Secz’emry to the Govt.of Iﬁdia,
ICAR, Krisi Bhawan, New Delhi. |

2. The Director, Govt. of India, Ministry of Personnel and Training, New
Deihi-11 11001. .

3. The Director, ICAR , Research Complex,uNEH Region, Umrai Road,
Barapani, Meghalaya. '

e

e A '
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3. JURISDICTION :-

The applicants declare that this application is within the jurisdiction of
this hon'ble Central Administrative Tribunal, Guwahati.

4. LIMITATION:-

This application has been filed within the limit under section 21 of the
Central Administrative Tribunal Act, 198S.

5. FACTS OF THE CASE :-

51  That your applicants are Indian citizen and permanent resident of India

and as such they are entitled to all the rights and pﬁvileges guaranteed under the
Constitution of India.

5.2 That the cause of action and relief sought for being common to all the

applicants so they have filed this applic&tion Jointly before this Honble Tribunal, the

same be accepted under Rule 4(5)(a) of the Central Administrative Tribunal (Procedure)
Rules, 1987 ’

¢

53 That your applicants were engaged as Casual Labourers with effect from

1980 in the office of the Director of ICAR Borapani, Meghalaya and since then they were

- working as casual workers but with effect from 1.9.93 they have been given temporary

status in O.A. No. vide judgment and order dated 16.2.90 passed by the

Hon’ble Central Administrative Tribunal, Guwahati,

Lol Koo, BoFolalos .
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54 "That after giving them temporary status, they have also been given GPF
benefit and this GPF facility continue till February, 2005 but suddenly with;;pﬁr notice
to the applicants, the respondents illegally stopped their GPF benefits but offor EPF
benefit viz Employees Provident Fund which is not acceptable to the applicants. This has
been given as per office memorandum contained in No.490 14A\2004-ESTTS Govt. of
India, Ministry of Personnel Public Grievances and Pension, Department of Personal and
Trading issued by the Director, ICAR, Govt. of India

Annexure-1 iz the phétocopy of such office
memorandum dated 26.4.2004.

Annexure-2 serie are the orders giving the

applicants temporary atatus w.e £ 1.9.93.

Annexure-3 series are the passbooks of all the
applicants showing deduction of GPF.

5.5 - That vide Annexure-1 it is clearly stated that the scheme for grant of

temporary status and regularization of casual workers in Central Govt. Offices formulated
n éursuﬁnce of the judgment dated 16.2.90 of the Central Administrative Tribunal,
Principal Bench in the case of Rajkamal & Ors Vs Union of India has been reviewed in
the light of introduction of new pension scheme in respect of person appointed to the

Central Govt. Service on or after 1.1.2004 and it has been decided to modify the scheme
thereunder - '

i) Ag the new pension scheme is based on defined confribution, the

-length of qualifying service e for the purpose of retirement

Contd..........R
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benefits has lost its relevance,no credit of casual service has specified in

para 5(iv) shall be available to the casual labourers on their regularization

against Group-D post on or after 2004. ¢

if)

i)

As there is no provision of Central provident fund in the new
pension scheme, it will not serve any useful purpose to continue /
deductions towards GPF from the existing casual employees in
terms of para 5(v1) of the scheme for grant of temporary status. It
ig therefore, requested that no further deduction towards GPF |
shall be effected from the casual labourers w.e.f. 1.1.2004

onwards and the amount lying in their GPF accounts including
deduction made after 1.1.2004 shgll' be made to them.

The existing guidelines contained in this Department Office
Memorandum No.4901412\86-Estt( c) dated 7.6.88 may continue

to be foliowed in the matter of engagement of casual workers in

- the Central Government Offices.

. That from the contents of the aforesaid order issued by the Director, it is
clearly stated that the judgment and order passed by the Central Administrative Tribunal,
Principal Beﬁch, in the case of Ra) Kamal and ors Vs. Union of India & Ors has bean
reviewed in the light of introduction of new pension scheme 1n respeét of persons
éppointed to Central Govt. service on or after 1..1.2004. This portion of the order has been
misinterpreted by the authority and illegally stopped GPF of the applicants w.ef the

month of February, 2005 and hence the applicants are compelled to file this application
before this Hon’ble Tribunal. : ' |

~

- Contd. ... 9
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5.7 That the order of illegal deduction of GPF from the applicants without
prier notice to the applicants is not mamtamable in law. That apart it has been clearly
stated in Annesxure-1 that in respect of persons appointed to the Central

Gowvt. Service on or after 1.1,2004 ig applicable only and not m case of the applicants
who have secured temporé:y.status and other benefits of Group D employees.

5.8 That it may be mentioned in this connection that the introduction of new
Penswn Scheme has not yet been applied in the other part of India and hence the
apphcatwﬁ of this New Scheme to the appheants is discriminatory and hence the same is

. liable to be quashed.

6. ORDER AGAINST WHICH THIS APPLICATION HAS BEEN MADE :-

1) Office memorandum No. 49014\1\2004-Estt( ¢ ), Govt, of India, M]mshy
of Personnel, Public Grievances and Pensions, Department of Personnel and Training,/
New Delhi dated the 26" April, 2004.

| g A
1) And illegal stopping of GPF of the casual labourers.

7. GROUNDS WITH LEGAL PROVISIONS :-

7.1 For that this scheme which has been challenged in this application is not
applicable in case of the applicants as they have been given temporary status equivalent
to Group D post as the present memorandum at Annexu.fe-l states that the Govt,
employees who have been appointed on or after 1.1.2004 is Sniy applicable.

Contd........10
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7.2 For that the stoppage of GPF of the applicants without any seheme or reason
is illegal and improper and hence the same is liable to be quashed.
7.3 For that as the applicants had been given temporary sfatus as per on 1.1.93,

the stoppage of GPF to the applicants is illegal, malafide and improper and hence the

game is liable to be set aside and quashed.

7.4 For that the review order passed in Raj Kamal Case by the Central
Administrative Tribunal, Principal Bench has been misinterpreted by the fespondent in
case of the applicants and hence the present impugned order; is liable to beset aside and
quashed. | ‘ |

7.5 For that af any rate the impugned order at Annexure-1 is liable to be quashed.

8. DETAILS OF REMEDIES EXHAUSTED :-

As the authorities have suddenly issued the imp&gned order without prior
notice to the applicants, the applicants had no scope to file representation before the
authority and hence they are compelled te file this present original application seeking
adequate relief.

9. MATTERSNCT PREVIOUSLY FILED OR PENDING WITH ANY OTHER
COURT OR TRIBUNAL :-

No case before the Hon’ble Tribunal or in aﬁy Court of law has been filed

or is pending in any Court of {aw or Tribunal.

Contd..........11
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10. RELIEF SQOUGHT FOR :-

In view of the facts and circumstances nmatsd above the applicants pray
for the foilowmg reliefa-.

1. The 1mpugned erdsr which ig eﬁ:ectwe from 1.1. (14 it not applicable in
cagse of the present applicants; —_

2. The issue of GPF ot the applncants contmumg from 1993 is not liable to
be changed and the same g hable to be continued, = -

3 The digcontinuation of the GPF of the apphcant is 111339] and xmpropex
and hence liable to be quashed.

4. Any other relief or reliefs entitled to be gpplicant may be granted.

———

p——

11. INTERIM RELIEF PRAYED FOR :-

‘Ag the present scheme at Annexure-1 is applicable only to the persons
appointed on or after 1.1.04 hence the same ig not applicable in case of the present

applicants and hence the xliegai application of the scheme apainst the applicants may
kindly be stayed till dzsposai of the case.

12. DETATLS QF POSTAL ORDER :- -

1. . Pastal Order No. 26086 . YLog 2y

Contd.....“....lz
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2. Date of issus: 5.5, 64

3. Issued by: Pesi- Maplzy ,
4. Payable at Guwahati.

13. LIST OF ENCLOSURES :-

As per Index.
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VERIFICATION

| I, Sri Lohit Kumar Bordoloi Son of
aged about years at present working as Casual worker having status in the office
- of the Director of ICAR, Research Comﬁlex, NEH Region, Umrai Road, Borapani,
Meghalaya, do hereby solemnly affirm and verify the statements made in paragraphs
are true to my knowledge and those made in paragraphs
being matters of records are true to my information derived therefrom which I believe to
be true and the rests are my humble submissions made before this Hon’ble Tribunal. I

have not snpp4rasge.d any material facts in thiz casze.

- And I sign this verification on this the J7th day of May, 2005 at Guwahati.

Aokit K. Boraals: .
' Signature.

Kokt R f36700los.
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"IE " Mindstry 6 Personncl’ piblic Uiievhlices and Pensions”
ST o xii o nct of Personnel & Training

]
New Delhi-11000} dat?d the 26th Apsil, 2004

" LR l

‘ - OFFICE MEMORANDUM
ghe TV 2 f2o ohgr g 1tid MRCH PP RRIEE

Subject:- Introduction of New Pension Scheme ~Modification of scheme
. forgrant of temporaty status. e Al ST

1

fieegtd 20D ,")' N‘,,z'u‘ mln}iu;t"wf,l Lt ul.l'l;-?’j"‘i. ,.:.-‘.‘l{:“;‘ | Cehap
© 1| The tndersignéd is directed {6 4y that the scheme fof grant of temporary status and
regulsrization of casual Workers in Central' Govt. Offices fonﬁulated'iri'pursuance of the

judgement dated 16-2-90 of the Central Adiinistrative Tribunel Priricipal Bench 'in the

“case of Raj Kamal % 'Others vs. Utiion' of India’ hés,};cei’i revicwed In the tight of

introduction of New Pension Scheme in respeet of persons appointed to the Central Govt.
service on or after 1-1-2004 and it has been decided to modify the scheme as under:-

(i) As the new pension scheme is based on defined contributions, the length of
qualifying service for the purpose of retirement benefits has lost its
relevance, no credit of casual service, as specified in para 5(v), shall be
available to the casunl lzbourers on their regulariation against Group ‘D’

posts on or after 1-1-2004. | ..

_(ii)  As there is no provision of Géneral Provident Fund in the new pension
scheme, it will not serve any usefitl purpose to continue deductions
towards GPf from the 'cx’i"s?ﬁﬁa?“&ﬁii‘ial eimployees, in terms of pars 5 {vi) of
the scheme for grant of temporary status. It is, therefore, requested that no
further deductions towards General Provident Fund shall be effected from
the casual labourers w.c.f. 1:1-2004 onwards and the amount lying in their
General Provident Fund - nccounts, including !deductions made afte

{-1-2004, shall be p_e_iid to them. -

2. The existing Guidelines contained in this Department’s OM No. 49014/2/86-Estt(C)
dated 7-6-88 may continue to be followed in the matter of engagement of casual workers in
the Central Government Offices. ' ‘
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. ; (6L v) (Smt. Pratibha Mchan)
P AR N r Director
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| g~ L b Noﬂ9014/1/2004 Estt. (C) "‘{\“’“?x\/\\{.,
% L . Gn'{nme ofdndia CE T ke
N i A ofPet Piﬂ’ , w(fi}e\ranccs and Pc?isnons;. 4
’ Ll ni : -umx i %q» SEL
a »«ii'-f{hé %Jlmmu AR LR
e bl hoom dated the 23'§July; 2004 N
=gh m'!mi ""i' : :
- g.[JggMﬁMQMﬁQuM S i
‘ : f
: Subject:- lmroducuon of New Pension Scheme —Modxﬁcahon of schcmc O
o for granl of tcmporary slutus.
e T ' ,,[

~ The undersigned s dttcctcd lo refcr to this Dcpam'-nt g, OM of evcn numbu

. dated 26m April; 2004, vide which the ptovislons of Casusl Labourers (Grant o of Temporary

., +Status & Regulaﬂsahop) Scheme, of,Govt: of lnd:a, 1993 was xgyieWe d.and modified on
inuoc}qppon of Newll’cnsnon Schemg. W. & £ i* January, 2004. The gercremes have been
received in this Depaﬂment seeking ¢ clanﬁcdt:on as up to whai date interest on the GPF
accumulations of the casual labouxers has to be allowed. The muuer has been consudcrcd

it consultation with ; Departmenl ‘of Pension & Pensioners’ Welfare and Ministry of
Finance (Department of Expendtture) and ‘it has been decided that interest up o
30" Apil, 2004 msy be allowed on the GPF arvnmulahons of the casual Iabquxcrs who

have been bestowed wuh {emporaty. status.

2. T hls msucs in concurrence wnth Depuﬁmcnl of Expenditure | vnde their UO
No, 442/EV/2004 dated 15.7.2004 R . m A oo
da ' ' ‘ . (Smt. lPratibha Mohan)
: ¢l ot i : . ot Director
-.TU"'»H" l’ NIET)
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'g T omptwllct and Auditor- General of lndm New Delhi ¢y
: 2 Union Public Service Lommis@lon New Petht vt
. 3‘ Central Vigilance Comm!ssion, New Dethi
- it.4;" Central Burcau of Investigatiors; New Delhi ‘
W ”4".‘55,, ' All Union'Testitory Admmtstmhons : f""" o

6. Lok Sabha/ Raiya Sabha Secretarigt
g Zﬁ Secrelary. Slaﬂ‘ Side National Council (J(,M) Feroze Shah Rcmd New Deltn
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In pursuanoa of the Couxju‘.],' s - oxder No. N
2"( ’5)/93-0&1 dt-- 23 9.94 &: 23'. 1194 and Govt of: ]_Zfdiah Mlnistry
of Peraonn al(PG) ang Peusions, ’De&tt of Persommln&’Traxmnfz‘s
N um Wo. 510 16/2/90-Eatt( ¢) dt," 1049493, sm/ym sukaeewax:»..
Ko(ld.-mr oum.ml' Laboucyr XCAR. Rca.o complox- €or NEH Rogd.onyanrnpani.
" eusual lpbour ia hereby granted touporary statua with "fioot'

:Crom 1.9 93 on. the following tonna and, mnaﬁiona.r

1) I‘nnﬁpnuent/grant of thﬂ m‘d 1.anp01a1)"st,atus would not,
e : _ ‘LﬂVOLV@.,A:\J ‘ebonge in: hin, her naturo ofx duties ana‘
. e -yl : . ' o . i

L.

S o . :;‘rgq)nnn.‘l bd.._l:li:l.an. ) '

"Tho onga@,ement udll l-e; on : daily rates{o,f payvon need basis. '

S ISRV ) e A
'} -A..‘-':- '),‘ : ng' "'Q ] '."'k '

H,/qh. leJ_ be depo cyodi anyvhore ‘dthin t:hn wngafmmnn\t
. \. -,

* unit/plaoo on thf‘ basia of availahi.l.ity of works.v Cer e ;

. 'ﬁ_dg/bhe )d..‘.l not hav« any right tG clalm fOr Gr“l{)* 'Dl ‘,
' post.undexr pemenant egtammmmt ux?losa he/shn :Ls | ‘*
soleoted thxx’ugh a regular seleotion processmf ' l :
Ga.‘oup 'D' pOBvcl.' . ‘:.-',, ] :~ . . : : -"‘:" ) o ' . .

5) tie/She w1 bo entitled wages at dn.i.ly rates w:!.th lﬁfruonce

‘ . to the mtn‘»mtm oL the pny meale fov g unt;empund{ug- T .

‘- vnuulnr Srovp K poat dunoludlng Da, A & COA (aan
actii saitla to a 'Group DY post of the plaoq of his/har

H()I‘idﬂg o“#)’) N . . Ao Te A . ' ‘_

A 6) ' Bcneﬁ.ta of 1ncraaent:s at- the som o rats.as appll cable to :
i a Group S asployasa would bo meen into account for ) T
' . ‘ralculaing.pro-rata wages for every on's year: of sarv:t. ce . ."' '
suhipo.c to periomancc of duty for’ atloast 2140 da.y =( in the

vear from the date of conferment of tanporary statu‘;)

7). _' rid/Sho will be entitled to leave on pro-rata basis at
sha rate of obg day for arery e doys of weil. iy arrd .
leave or any other kind of leave excopt iaternity leave ) .
wvill not be—ac.i‘nissibla.: - C . )
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8) .. Materod ty J.ea.ve to. lady casual labourers ‘as aaduissible
i - to regular Group 'D' nnployous wi.l.l ‘ba uL.\.Ode. [
! . i ‘ .”,"'I" .“‘..' . “‘ 1!‘ ' I¥ ‘ P -
g9) rle/bne wihll have to produoe Eduoatimml/q,unli . catd on

cortitloate, aga/date of bilrth certd floate, oasto
oortiucnto and al.ti.zen ah:l.p~ ourc:l.i‘lonte in ori glunl

DO witlan one unonth fjrom the date of;n.ssue of tlus ordexr
_.. ",' LR

i Lk 5. 4 s
' L : ! .
A0y The wages for. tne dutyi p,en.od w:.lLibe payable onl

Y the days on wni oh he/ehe is' unm«gad ou” wcrl\. % ;
'*Hl. “ \

11) Danpd bu‘ confament of f:unpprary atatua ua/sha'xwuld beo
1i.able to ba dispensoed/renoved Lrom the aurviocas of
.casual labour Ly giving a notice of one mon th in writiaa.

BRI ‘ v
\ :': bd/.— U,Lnalu{R
' s . Diraoctorx

’ o 14¢h
meno,., NoRC(G) /95 o Dataed the HXN Na}‘ch, 199 5.
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1) avk/mOK. Suklaswar Kaldide, capno} bo .P??F<..9%3.5??:.????}?\'
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AY .Q R
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2) . Sr.Fam rnanagaer/ Famm Managor,l(}m{ Research compl :x for’ ,
WEH xegion, ﬁarxpaniu o . : '
. - g "y N - ' . B
3) ' Jo?nt .xyotor, .1‘0..;.1{ Reswroh compl SX for Bl Ruglon,
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5) fMinanace & agcounts ULfl cor,L CAR Rosuvarch complex for
WEH reghon, Barnpani, Unroi Ionad, Imphnlnya‘ :

b) Tha Anstl,ndun, Orll,oor(i.ntt) L 04t Rugunroll ebtaglex tox
NEH furion, Darapani, Unroli ioud, M gghuluvu. L >
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INOLaN CUUNCLL UF AGRL CULTURAL AZSEARCH
LCArt Hesecurech complex for N, E. M., Repton
Un»oi road, Barepond- 793189 Meghalaya

Ne. KC{u) /95 ©+ ¢ Datad the?7t lareh, 1995,
O RD ER '
A *
C ‘

Lnrpursuance of the Coundil's cddbr No, Foxo, ,
240 153) /93-Can dt, 23,9.94 ¢ 23, 11,98 and Govt of lndin, tiaisory
0f Personnel{?G) and Peusions, Deptt of Personnal & frai niurz'&

Un o, 10 16/2/90=-Eavt{ c) dt, 10.9.93, om/ahmdhié.ﬁ. O S AT IR RTI
R Lehour, 1Can desrorciee: G laes Fup ;1, o

v .
colco0'00..-..-0.0.;-00!.00.lo.o.ooé.-oo.‘-..cod.

V. Ay H
t e ’h n’\
*:...« tctooi\

rausual labour 4 s liersby granted te.purary qtat\.s \:Ltll effcct
fromw 1.9.93 on the fol.loh-ln;.{‘tpnusi.m(l coneitions,
? .

1y Sonfement/grant of tne said temporary status wouldg not

involyve nuy cnnuge in his/her oature of dutd es el
rasponsibilities,

n
S

LThe engayenent wiil ba ou _c_laily rates of [:)t{}' on uead basis,

3) HHe/Sha will be depolyed a,nywho: oowiothdn tlie ap Ead st
wut/pldr‘ on the bdsi.s of Avallabi lity of works,

1) 116/S3hd Wittt not hiave any rif.';hc to eledm Loy Gran, U

s

POSt Uidur pamenaunt establisluent unless he/alio |

selected thriwga a regular selection process o
Group Ty post.
- . ‘
o) ve/She will be entitled wages ab o dad Ly ciates wit): jetepana,
O tiie mitnimun or thw pay s&alae for g COPresponding
“regular gronp '3’ post Aunclucing b, i & CCa (s
Adilssible to a 'Group D post ol Lite piacs of
working only), ¢

it .\‘.,"hr. N

o) Hevefits of incrascnts at the swie cab. s oapp oo o nle ot

a Group 'D' enployes would be iasen inlo aeccoun
ralowating

ey

& pro-rata wages L£or avery Ono yoir oo x.aivi ¢a
subjeet to perfuvmance of duty for atlaeast 2 SRR

year from tha d\Le of cdnfem\mL of tewporary

P the
<bevnrrea)
X

7) ue/buo leJ Dn cmt:! 1. ad to Jq-:\,r, AL D RPE o S O O T

the race of ong sday for'w_ex‘y ten days of work. Casual-
leave or any. other kind of leave
will 00t Lo aduissd Blas :

Tev o

excepl maternity loave
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8) - NMaternity Lenvo to lady casual labourcrs as netni asibl g

to regular Group ' aiployec s wil' be allowed.

9) ne/She will have to produce fducational/guali fi cation
oertiﬁcate, :#@06/dat¢ of birth certi fi cate, caste
r-ertiiioate and & ti zen ship certi ficate in original
within oune wonth from the dace of is ssuae of this order
fal.ling wid eh the order snall.autO{uati cally stands
canrglled, '

e L i : T .

10) Phio ;wr,a.g',ca_ £Qr .the Aty period \('ill' ba payable on‘ly on

the days on which he/she is engaged on work,

11} Despite coufemuent of temporary st.tus na/she would beo
liabls to be dispensed/removod from the servi ces of

casual labour by giving'a notice of One mouth in writing,
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2) Sr. Faim Managear/Fayn lanager,1C.H Research complex foy
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If this Pass Bodk is lost, the matter shouid be reported to the
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PR .5 Original Application No. 113 of 2005

IN THE MATTER OF :

A written statement filed on behalf of the

Respondent Nos. 1 and 2 of the Original
Application No. 113 of 2005.

WRITTEN STATEMENT

I Dr Kamal Malla Bujarbaruah, son of Late Annada Malla Bujarbaruah.
aged about 54 years, presently serving as the Director, Indian Council of
Agricultural Research (Regional Centre) for NEH Region, Umiam, Meghalaya, do

hereby solemnly affirm and state as follows :

. That, I have been impleaded as the Respondent No. 3 in the instant case and a copy of

the Original Application has been served upon me. I have gone through the copy of
the Original Application and have understood the contents thereof. I am well
acquainted and fully conversant with the facts and circumstances of the instant case
and as such, I am competent to file this Written Statement. 1 have been duly

authorised by the Respondent Nos. 1 and 2 to swear this Written Statement on their
behalf.

. That, before giving a detailed parawise reply against the statements and averments

made in the Original Application, the answering Respondents would like to bring
before the Hon’ble Tribunal the circumstances that led to the issuance of the Office

Memorandum under Memo No. 49014/1/2004 dated 26.04.2004 which is impugned
in the instant Original Application.

i) That, the Respondent No. 2 in pursuance of the Judgment dated 16" F ebruary,
1990 rendered by the Hon’ble Centrai Administrative Tribunal, Principal
Bench in the case of Raj Kamal & Others issued the Office Memorandum
dated 10.09.1993 wherein a scheme was formulated for grant of temporary
status to casual workers/labourers who have rendered a continuous service of

at least one year. The scheme was called “Casual Labourers (Grant of
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" Temporary status and Regularization) Scheme of Government of India,

1993”. Clause 4(ii) of the Scheme clearly stipulates that conferment of
temporary status would be without reference to the creation/availability of
regular Group ‘D’ posts. Further, Clause 4(iii) of thé Scheme stipulates that
conferment of temporary status on a casual labourer wou{d not involve any

change in his duties and responsibilities.

That, Sub-clause (vi) of Clause 5 of the said Scheme of 1993 contemplated as

follows: ‘
“ (vi) After rendering three years continuous service after conferment of
temporary status, the casual laborers would be treated on par with
temporary Group ‘D’ employees for the purpose of contribution to the
General Provident Fund (GPF) would also further be eligible for the grant
of Festival Advance /Flood Advance on the same conditions as are
applicable to the temporary Group ‘D’ employees, provided they furnish

two sureties from permanent Govt. servants of their Department.”

The answering respondent begs to state at this point that in terms of the Clause

11 of the said instructions, the Respondent No.2 was conferred with the

exclusive powers to make amendments or relax any of the provisions in the .

scheme that may be considered necessary from time to time. The answering
respondenf further begs to draw the attention of this Hon’ble Tribunal towards
Sub clause (ii) of Clause 4 of the aforesaid scheme wherein it has been
categorically laid down that conferment of temporary status would be without
reference to the creation/availability of regular Group ‘D’ posts. The Sub

clause (iv) of Clause 4 further contemplates that the casual labourers who

“acquire temporary status will not be brought on to the permanent

establishment unless they are selected through regular selection process for
Group ‘D’ posts. Under Clause 6 of the instructions it has been clarified that
no benefits other than those specified under the scheme will be admissible to

casual labourers with temporary status.

That the answering respondents deem it pertinent to mention at this stage that
under Clause 11 of the aforesaid scheme the Department of Personnel and
Training is empowered to make amendments or relax any of the provisions in

the scheme that may be considered from time to time.

A copy of the aforesaid scheme dated 10.09.1993

issuedt by the fespondent no.2 is annexed herewith

- and marked W
WMM 0
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3. That, th_e answering respondents humbly state that the above provisions of the

Scheme read together, without any ambiguity make it clear that the conferment of
temporary status is not linked to any regular post, and despite grant of temporary

status, the casual labourers would be engaged on daily rates of pay on need basis,

. without any change in their duties and responsibilities. In that view of the matter, it is

evident that the casual labourers, despite grant of temporary status, are not regular
temporary Government servants and it would be incorrect to claim that they have any

vested right. .

. That, the answering respondents further state that Rule 2(b) of the Central Civil

Service (Pension) Rules, 197¢ clearly stipulates that the Rules will apply to

- Government servants, including civilian Government servants in the Defence

Services, appointed substantively to Civil Services and posts in connection with the

affairs of the Union which are borne on pensionable establishments, but shall not

apply to persons in casual and daily ratet-employment. As such, it is evicfent that the
PR TO persons e i

provisions of the Pension Rules are not applicable to casual labourers.

~

. That, the answering respondents further state that the Government of India under the

Ministry of Finance, had introduced a new Defined Contribution Pension” Scheme
with effect from 01.01.2004 and which is applicable to all new entrants to the Central

Government service, who have joined the Government service on or before

01.01.2004. It is stated herein that in the New Pension Scheme there is no concept of
-

length of service. The benefits available under the New Pension Scheme are based on
the contribution made by the Government servants under the Scheme. Clause 10(e)

of the new Pension Scheme states that “No deductions w111 be made towards G.P.F.

—

contribution from the Government servants joining the service on or after 01.01.2004

(—— .
as the G.P.F. scheme is not applicable to them.”
—_ R —

As such, it is evident that the casual labourers (temporary status Mazdoors), if
regularized against the substantive post in future, would be considered to have been
appointed on or after 01.01.2004 and hence, they would be liable to adopt the New
Pension Scheme applicable from 01.01.2004. Therefore, counting 50% (fifty percent)
of their service in retirement benefits and subscription to G.P.F. has lost relevance in
the light of the New Pension Scheme introduced from 01.01.2004. In fact, the casual
labourers would be entitled to get the benefits of their casual service under the
provisions of the Payment of Gratuity. |

In view of the above, there is no juétiﬁcation for allowing G.P.F. facility to the

, casual‘,laboureré, which has accordingly been discontinued vide office Merhorandum

dated 26.04.2004 on the introduction of the New Pension Scheme.

A copy of the Defined Contribution Pension

cheme W .01.2004 is
- Jewrodndh
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annexed herewith and marked as

ANNEXURE-B

That, not withstanding the statements and averments made herein above, the
answering respondents deem it pertinent to give parawise reply against the Original
Application. Save and except the statements and averments made in the Original
Application, which have been specifically admitted herein below, the rests shall be

deemed to have been denied by the answering respondents.

PARAWISE REPLY:

That, with regard to the statements made in paragraphs 5.1 and 5.2 of the Original

Application, the answering Respondents have no comments to offer.

That, the statements made in paragraphs 5.3 and 5.4 of the Original Application are
disputed by the answering Respondents. It is pertinent to mention herein that in the
Original Application, vide Annexure-2 series; the Applicants have only annexed the
orders granting temporary status of nine (9) Applicants only, whereas a total number
of hundred and nineteen (19) persons have approached this Hon’ble Tribunal for

granting adequate reliefs. Similarly, Annexure-3 series shows the deduction of G.P.F.

o/

N

of only seven (7) numbers of Applicants. Further, it is stated that the Applicants have} -

not craved leave of this Hon’ble Tribunal to produce copies of the orders granting

temporary status and/or the Pass Books of the rests of the Applicants. Hence, the
Applicants are put to strictest proof thereof. With regard fo the E.P.F. benefit, the
answering respondents reiterate the statements made in paragraphs 2, 3, 4 and 5
herein above. The answering respondents further state that the G.P.F. benefits have
not been illegally stopped and in fact, the authorities have, after careful consideration,
refunded the contributions, which have been made by the Abplicants towards. the
G.P.F. even after 01.01.2004.

That, with regard to.the statements made in paragraph 5.5 of the Original Application,

the answering respondents have got no commieénts to offer, as the same are matters of

record.

That, while denying the statements made in paragraph 5.6 of the Original
Application, the answering respondents beg to state. that. there has been no

misinterpretation of the said Order by the authorities concerned and in fact; as kas~ ~

been stated herein above, any deduction made towards G.P.F. on or after 01.01.2664-
would be rendered futile in view of the new Pension .Scheme, which does not”
envisage any such deduction. It is further stated herein that the Applicants are still

working as casual labourers under the office of the Respondent No. 3 and the

| dabeptlaarte
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conferment of temporary status on them is without the creation/availability of a

regular Group ‘D’ employee.

That, the answering respondents state that none of the grounds averred to in the
Original Application are valid or tenable grounds in view of the statements and
averments made herein above. It is further stated that the order, which have been
impugned in the Original Application, i.e. the Order dated 26.04.2004 is only
corollary to the introduction of the New Pension Scheme by the Government of India
and there is no challenge to the said scheme in the instant application. It is further
stated that the same being a policy decision of the Government, it is not within the
ambit of this Hon’ble Tribunal to exercise judicial review over the same. As such,
the Original Application is misconceived and devoid of any merit and is accordingly

liable to be dismissed.

VERIFICATION

I, Dr. Kamal Malla Bujarbaruah son of Late A.M Bujarbaruah aged about 54
years, presently working as Director, L.C.A.R. Research Complex for N.E.H Region
do hereby verify that  the statements made in
paragraphsZ.s 2(t), 3, 4(0+), 61 h8(rk),10 A 44 of the written statement are true to
my knowledge and those made in paragraphs
2(“)14(‘”‘);5 @k A= are true to my knowledge derived from records and
rest are my humble submission before this Hon’ble Tribunal. I have not suppressed
any material fact. I have been duly authorised to swear this Written Statement on

behalf of the Respondent Nos. 1 and 2.

' A
And I sign this Verification on this2*" day of J-ubi? 2006 at Guwahati.

Identified by Advocate DEPONENT

<z




l. 'I'hls Scheme slmll be called "Cnsual Labouxers (Grant of Tcmpomry
Status and Regularisation) Scheme of Government of India, 1993."

2.  This Schaine will come into forece w.e.f, 1;9.1993.

3. This Scheme is applicable to casual labourcrs In employment of the .
Ministries/Departments of Government of India and their attached and
subordinate offices, on the date of issue of these orders. But it shall not be
applicable to casual workers In Rallways, Dcpartment of Telecommunication
and Department of Posts who already have their own schemes.

-

4. Tem porary Status

. i) Temporary status would be conferred on all casual labourers who
are in employment on the date of lssue of this OM and who have
rendered a continuous service of at least one year, which means that

: \ they must have been engaged for a period of at least 240 days (206

% * days In the case of offices observing 5 days week).
' {)  Such conferment of temporary status would be without refercuce to
i thie creation/availability of regular Group'D’ posts.

i iii) Confeiment of temporary status on a casual labourer wounld not

[ ' Involve any change in his duties and responsibilities. The engagement

’ ‘ . will be on dally rates of pay on need basls. He may be deployed

i anywhere within the recrultment unit/territorial circle on the basis

of availability of work,
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5. Temporary s'atys would entitle the casual |
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Wages at aily -ates with reference to the winimum of the pay scale

for‘a Cerresponding regular Group ')’ official including DA, IRA
and CCA . '

Benefits 6f inur iments gt the same rate as applicable (o a Group '’
employee woulé e (aken into account for cnlcu'l'ali'ng o-rata wages
for every one y2ar of service subject to performance o duty for at
least 240 Jay:; 2206 days in administrative offices dbserving § days

week) in e e from the date of confermepy of.l‘-empbz‘:n'y status.
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Leave enttlcinnt will be on a Q]ro-rn!u basis at thé' rate of oue day
for every (0 ¢ 'f ol ivork, casual or iny other kind of leave, exceplt
maternity leave," will 1ot be admissible. They wil also be allowed {o

carry forarcd vhe legve at their_credit on (heir regulavisation. They

will not e millcm;' to the banefits of eucashment of leave on
termingti noof wrvice Cor any reasou gr gn (heh"qwil(ing serviee.
Materait Jerv. (o ity casual labourors as acdinissible to reoulae
Grour. 1 coplove s il e allowed _
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After rendermg tlucc years’ uonlmuous ser vice after conferment of A
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iempoi’i'ry status, the casual lnbourersnvould be treated ouifpar, with ﬁﬁ‘% W T

; tempomry Group:D unployecs &)r the purpose of. contribution_ to “;,.a

i the Geneml Prowdent Fund nnd,would also further be ellglble for 5=

§. [the grant of Festival A(lvnncc/ﬂood 'Advance on the same conditions

as are applicable to temporary Group 'D’ employces, provided they

furnish two surcties from permanent Govt. sevvants of their ™

Department, '

. h

+ vii) Untll they are regularised, thiey would be cutitled to Productivity
Linked Bonus/Ad-lioc honus only at the mle.s as applicable to casual
Jabourers.

: )
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G." No benefits other than those specified Above mll be admissible to casual
labourers with temporary status. However, if any additional benefits are
z,“, - admissible to casual workers wor king in Induslnnl establishments in view of
 fon provisions of Industrial Dlsputw Act, thc; shall conlmuc to be admissible to

..~ such casual lnbourcm. - terd, ot
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v “f'—---wngr ol Dcspitc conferment of terporary ctmus, the services of a casual labourer »
may be dispensed with by gliving a notice f oné month in writing. A casual
labourer with temporary slatus can also quit service by giving-a written
notice of onc month. The wages for the notice period will e payable only for
the days on which such casual worker is engaged on work. .

. 5. Procedure_for filling i of Grewn D’ posts,

N i) Two out of every three vacancies in Group 'D' cadres in respective
offices where the casuai Tabourers have been sworking would be filled
up &s per extaut recruitment vules and in accordance with the
instructions issucd by Department of Personnel and Training from
amongst casual workers with femporary stitas oweyer, resular
Group 'D’ staff rendered surplus for any reason will have prior
claint for absorptinn ayainst existing/Tuture vienncies. Tn «ense of
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.t 7, minkmum ‘qualification Wil not be requisite qualification. They
: - would be allow:d age relaxation equivalent to the period for which
they have worked continuously as casual labourer.

9. Oa reguiarisution of casual worker witlh tetmporary status, no substitute
in his place will be appointed as lie was not holding any post. Violation of
this should be viewed very seriously and attention of the appropriate
authgritics should be deawn to such cases for suitable disciplinary action
9,??3,"5?; the officers violiting these instructions. -+
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10, In future, the guic.clines as coutained in this Department’s OM dated
' 7;6.§§.sl_10uld be [ollavsed Strictly'in the matter of engagement of casual
empleyces in Central Government offices. S s
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11. Departinent of Personnel and Training will have the power to make
amendnments or rela, wy of the' provisions in {he ‘scheme that may be
considered necessary feom time ' to time. s
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ANNEXURE-~ B "

o F.No. 1(7)(2)/2003/TA/ \ )
Government of India
Ministry of Finance

S ' Department of expenditure
o, ~ Controller General of Accounts
l.ok Nayak Bhawan, Khan market
New Delhi
S wodi 1. R
SRR SR ~ Dated 07-01-2004

”rr VT

OFFICE MEMORANDUM

Rt
..ub HD In!roductlon of New Pension Scheme

’Government O.f India have introduced a new Defined Contribution Pension
s*cheme replaong the existing system of Defined Benefit Pension System vide
|Government of India, Ministry of Finance, Dept of Economic Affairs Notification
' datod 72”d December, 2003 (copy enclosed) The new Pension Scheme comes into

opelatvon with effect from 1.1.2004 and is: aoohcable to_all new entrants to Centrel
M

— kg

2 I i % A T e oy "
b R S S G, Sl %
TN NIl i e ppei=ars e

Govt, Jervlce, except .to Armed Forces, joining Government service on or after

g 43008,
o oo . l
) o J o

v

Sy e

?
J
!

w1
t
i

o The"'sallentf;feetures of the New Pension'Scheme are as follows:
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o by Thé New Pensnon Scheme wnll work on def‘ned contnbutuon basxs and wﬂl have

| “wo txers ~Ter I -ahd II Contnoutlon to T;er I is: mandatory for all oovemme( .

. l .
""4' ']' ." . ol A
o B servants ]ommg government servrce on or after 1.3 2004 whereas T|er II wnl 4

[ e "

v be optlonal and at the discretion of Government servants.

’f "2 ‘In T‘|erI "Government servants will have to make a contribution of 10% of his

:5 }V basnc pay plus DA, which will be déducted from his salary- bill every month by
# . the” PAO concerned. The Government will make an equal matching

“conitribution. |

“3,"Tier 1 contributions (and the investment returns) will be kept in a non-

“withdrawable Pension Tier 1 Account. Tier 1I contributions will be kept in a
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! 2 f’z,,xf 3**‘rt,avarllable to new gover nment servants )ornrng Government service on or after
' ry!:(‘y‘ ‘g !
I i en 1..1..2004
¥ 2‘;& i
1;‘. &5 2 .11\ ordcr to implement the Scheme, there will be a Central Record Kerping
ivpeedt, ’ L'
N f 13 Aggepqcy and several Pension Fund Managers to offer three categories of
i eI il : Gy ‘.'l” ifh
,}‘;‘ ég,:‘{:&f)c?ﬁmeq to’ Government servants viz. optrons A BandC based on the ratio of
I = g B ] DUIAT
: ft: d%’:; R *;r‘n'\{estment in fixed rncome rnstrumenG “and equrtres An rndependent Pensron
Sof ,‘ 1 ";:/':’: ‘,3\‘.
;‘é} | W“ &‘z ‘:;H}u,nd Regulatory and Development Authorrty (PFRDA) will regulate and{
HOH e i e .
. g f‘vs 1= - idevelop the pension market, S '
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3 %:;‘; 3;34&; Mfar As an rntenm arrangement till such time the Statutory PFRDA is sel up, an
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il grthe regular Central record Keepmg Agency and Pension fund Managers are

‘r .*r. ' Srr;ornted and the accumu\ated ba\anceslunder each individual account are
g ,‘,i ;’rﬁ,{.\',g tregnsferred to them, it has been decrded that such amounts representing the
s ’}Ijéfrsf r‘f’*’ contnbutrons made by the Government servants and the malching
E’ iy _'; ‘co?.tnbutron made by the Government wrll be kept in the Public Account of
‘ Incira. This will be purely a temporary arrangement as announced by. the

12{GOV€an€n[ L T L ‘
T ﬂ r, \
H r, has_ also been decrded that Trer 11, wrll not be made operatrve during the
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f the scheme AL exit, it Would be mandatory for him to invest 40 percent of,
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‘J‘g‘,_:rpensron wealth to purchase an annuity (from an IRDA regulated Life insurance
. U ‘ '
21 Company), which will provrde for pension for the lifetime of the employee and

\| ol

“E{hrs dependent parent;/spouse In the case of government servants who leave
il
».é;{rt}’\e‘ Scheme before auamrng the age of 60 the mandatory annuitisation would
rir',' ‘ )

;:be 80% of the pension wealth.
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'r’ Howmg gmuelmes arc issued for the implementation of the New Pension

el

'

” e dtulng the interim arrangement for the guidance of the PAOs/DDOs:

, # a) 11 he newfpe!n;slon scheme becomes operational with effect from 1.1.2004,
* Hh e

:»g' fContt IbUtIOl’ls .Payable by the Govt. servants towards the Scheme under
’rIEI i, e”lO,n% of the, (basic pay + DA), will be recovered from the salary
blllc evéry rﬁonth ‘

t T

it
c)'g?'rhe scher%e of voluntary COHtTIbUthﬂS under Tler ~II will not be
T DR

i i s
M NT

M ; “" :;1 madg oulje.!ratwe during the period of interim arrangement and
%%&{t j!:' %her‘efo:firtlﬁ recoveries will be made from the salaries of the
ff;t‘ ' | :‘I !e[rlinpioyee:,:?n this account.

E*;%}” C £) :}ef:gvél'u‘as towards Tier I contribution will start from the salary
:fé}i‘ ‘!‘"‘ tha ?month following the month - in Wthh the Government
;}3’ '" ileH ::“ vtfggj;dmed service. Therefore,"no recovery will be effected
ﬁg, il for’ ;thé‘"rhor'nth of joining. For example, for employees joining service in
E’ {! :fw’o'vfnonth of January 2004, deductions towards Tier 1 contribution will

]

Al

'?*Hrs ‘s‘alary earned in January 2004, Similarly, deducticns for those joining
.‘I Ly l I'
of Sé lce mrthe month of February 2004 will start from the salary bill of

&Etart from\ :the salary bill of February 2004. No deduction will be made for

ey
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el {d m* i ‘l NPT
;ill‘lo deductmns will be made towards GPF contrlbutlon fromn the
My i \
T r-ﬁn‘ If
o,\ggrgn?ent servants joining the service onior after 1.1. 2004 as
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| 'gg,the 'GPF scheme is not applicable to them.
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A
Ji P}(eépmg ‘Agency, Central Pension Accdunting Office will function as the

ECehtral:anecord Keeping agency for the above scheme.

WA R

f1n1med1|atteliy on joining government service, the government servant will
A 4..“

be requn&d to provide particulars such as his name, designation, scale of

!

§‘ ;Iay, date of birth, nominee(s) for the fund, refationship of the nominee
A i
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etc. m Lho prescribed form (Annexure I) The DDO concerned will be
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_ ighoso vho have joined se

rvice durmg the month shall be submrurd by the

'DDOmA concemed in the prescribed format (Annexure ) to his Pay & =
|F;’J‘:§?§;5l.. 1- f A h3
Y A{\Cco}fr‘r}"?"Ofﬂcer by 7" of the following monLh Annexure L will be retained 1 -
e by DBOU ‘ | o
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'I}GX} dlgrt rndrcates whether it is a Civil or a Non-Civil ministry (for all Civil
s 'Gw?’ "‘

’ ".'i['f‘f;l;hnrstrres this digit will be "1,
i e ¥ ) TR TN
Lt

‘C

5 purpose of comprhng monthly accounts), the
£ g

e r‘xfs r,. drglts will be the running serial number of the individual -
government serv

oy Sy ant which will be allotted by the PAO concerned. PAO will
B s B T IS

o aHotﬁtheHserlal number pertaining to individual Government servant from '
t;,g‘ N llm ’

0001 runnlng from January to December of a calendar
i ;lllustraLron ‘may be followed :

the next six dlgits would represent the PAQ

Vi

(ngn(fh is used for the

year. The following

e pvt servant joining service under Ministry of Civil Aviation under

untmg control of PAO (Sectt), New Delhi in 2004,
i

shall be allotted

e N W N S

e e S

. ' [
PAO Code . " " Serial Number : -

TenImIIET
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sr}"" ) ks 1
' _fy,g & Accounts Officer wrll maintain an Index Register for the purpose
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IN THE MATTER OF : e

Original Application No. 113 of 2005 \

A written statement’ filed on behalf of the
Respondent No. 3 of the. Original -
Application No. 113 of 2005.

WRITTEN STATEMENT

I, Dr Kamal Malla Bujarbaruah, son of Late Annada Malla Bujarbaruah. aged

54 years, presently serving as the Director, Indian Council of Agricultural

Research (Regional Centre) for NEH Region, Umiam, Meghalaya, do hereby solemnly

afﬁrm and state as follows -

That I have been impleaded as the Respondent No. 3 in the instant case and a -

copy of the Griginal Application has been served upon me. I have gone

. through the coby of the Original Application and have understood the contents

thereof. I am well acquainted and fully conversant with the facts and
circumstances of the instant case and as such, I am competent to file this

written statement.

That before giving a detailed parawise reply against the ‘statements and

- averments made in the Original Application, the Respondent No. 3 would like

to clarify its stand with regard to the issues involved in the instant case. The

applicants were working as casual workers under the Respondent No.3 since
1980 and they were conferred temporary status w.e.f. 01.09.1993 in terms of
the jnstructions issued by the Respondent No. 2, Ministry of Personnel, P.G &
Pension (DOPT) vide their 0.M. No. 51016/2/90-Estt.(c) dated 10.09.1993.

The Sub clause (vi) of Clause S of the said instructions dated 10.09.1993

- contemplated as follows:

“ (vi) After rendering three years continuous service after conferment of
temporary status, the casual laborers would be treated on par with temporary
Group ‘D’ employees for the purpose of contribution to the General Provident

Fund , and would also further be eligible for the grant of Festival Advance

*
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“Gowt. servants of their Department.”

/Flood Advance on the same conditions as are applicable to the temporary

Group ‘D’ employees, provided they furnish two sureties from permanent

~

In terms of the aforesaid instructions the GPF deduction facility was extended
to the applicants along with the other facilities that were made available to

them. ~

The answering respondent begs to state at this point that in terms of the Clause
11 of the said instructions, the Respondent No.2 was conferred with the. |

exclusive powers to make -amendments or relax any of the provisions in the

‘scheme that may be considered necessary from time to time. As such, any;'.‘

action sought to be taken by the Respondent No3 regarding conferment or

deduction of any benefits to the casual labourers working under it shall be

governed by the decisions of the Respondent No.2.

The answering respondent further begs to draw the attention of this Hon’ble
Tribunal towards Sub clause (ii) of Clause 4 of the instructions wherein it has
been categorically laid down that conferment of temporary status would be
without reference to the creaﬁon/availability of regulér Group ‘D’ posts. The
Sub clause (iv) of Clause 4 further contemplates that the casual labourers who
acquire temporary status will not be b}ought on to the permanent establishment
unless they are selected through regular selection process for Group ‘D’ posts.
Under Clause 6 of the instructions it has been clarified that no benefits other
than 'those specified under the instructions will be admissible to casual

labourers with temporary status.

Hence the answering respondent begs to submit that the letter
No0.49014/1/2004-Estt (c) dated 26.04.2004(which is the subject matter of
dispute in the instant application) is an instruction issued by the Respondent
No. 2 and not a decision of the ICAR itself and as the same has been
challenged by the applicants in the instant O.A., the Respondent No.2 would
be in a better position to clarify about its legality and validity.

A copy of the, aforesaid instructions dated

10.09.1993 issued by the respondent No. 2 is

annexed herewith and marked as ANNEXURE-A.

That save and except those statements and averments made in the Original

Application, which has been specifically admitted herein below, the rest shall

-



be deemed to have been denied by the answering respondent. However, the

" answering respondent denies anything, which is contrary to the records of the

" Instant case.

That . with regard to the statements made in paragraphs 5.1 to 5.3 of the

Original Application, the answering respondents have no comments to offer.

That with regard to the statements made in paragraph 5.4 of the Original

" Application the answering respondent begs to state that the deductions

towards the General Provident Fund of the applicants were made upto
February,2005 and thereafter it was discontinued because the O.M. dated
26.04.2004 issued by the Respondent 2 was received by the Respondent No.
3 much later. The same was communicated to the Respondent No.3 vide letter
dated 21.02.2005 issued by the Respondent No 1. The O.M. dated 26.04.2004
speciﬁcally provided that the new pension schéme sﬁall be available to the

casual labourers on their regularization against Group-‘D’ posts on or after

01.01.2004 and that there will be no provision of General Provident Fund in

the new pension scheme and it was directed that no further deductions towards
General Provident Fund shall be effected from the casual labourers w.ef
01.01.2004. As has already been narrated hereinabove the Respondent No. 3

being exclusively governed by the policy decisions of the Respondent No2,

was bound to implement the O.M. dated 26.04.2004 and conse(juently the

deductions towards the General Provident Fund of the applicants were stopped.

*

A copies of the said O.M. dated 26.04.2004 and

letter dated 21.02.2005 are annexed herewith and |

marked as ANNEXURE- B and C respectively.

. That with regard to the statements made in paragraph 5.5 of the Original

Application the answering respondent has got no comments to offer, as the

same are matter of records.

That. while dénying the statements made in paragraph 5.6 of the Original
Application the answering respondent begs to state that there has been no
misinterpretation of the O. M. dafed- 26.04.2004 on the part of the Respondent
No. 3, as has been alleged by the applicants. As has stated herein above the
said order dated 26.04.2004 was received by the Office of the Respondent No.
3 on 21.02.2005 (Annexure —B herein). Hence the deduction of G.P.F. with

- regard to the applicants have been stopped since February 2005. The

answering respondent further begs to state that the applicants are still working

/



/3>A

~as casual labourers and the conferment of the temporary status is without the

creation/availability of regular Group ‘D’ posts. As such, the applicants cannot
claim the benefits of a regular employee unless they are selected through a !
regular selection process for Group ‘D’ posté or regularized against regular

Group ‘D’ posts after creation of such vacancies.

-Since the applicants are still working as casual labourers, while taking any

 decision with regard to them, the Réspondent No. 3 is exclusively guided by

_ the instructions of the Respondent'No.Z. As such, the deductions made towards

the General Provident Fund of the applicants had to be stopped by the
Respondent No.3 in terms of the O.M. dated 26.04.2004.

Hence the answering respondent finally begs to reiterate that issues sought to
be raised in the present Original Application can be better answered by the
Respondent No.2, i.e. the Director, Ministry of Personnel and Training, Govt.
of India.

8.  That the answering respondent states that none of grounds averred to in the

Original Application are valid or tenable grounds in view of the statements and

averments made herein above. The respondents categorically denied that the

instructions issued by the Respondent No.2 are not applicable to the apphcants
—_

.

Bt —

status w.e.f. 01.09.1993 the applicants continue to be casual workers for want

of the regular Group-D posts Hence the actions of the answermg respondents -

can in no way be termed to be illegal / improper. As such the Or1g1na1

Apphcatlon does not have any merit and is liable to be dismissed.
'__,_\_______.__-—-—-'-—"-_-—-—— P

VERIFICATION

\
—_— \
Further it is once again reiterated that even after the conferment temporary N

I, Dr. Kamal Malla Bujarbaruah son of (Late) AM Bujarbaruah aged about 54
years, presently working as D’irector, L.C.AR. Research Complex for N.E.H Region
do hereby verify that the statements made in paragraphs 1,3,4,6,‘7»and 8 of the written
statement are true to my knowledge and those made in paragraphs 2 and 5 are true to
my knowledge derived from records and rest are my humble submission before this

Hon’ble Tribunal. I have not suppressed any material fact.
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APPENDIX .
' nt_of Personincl d_Traloing, Casusl Labourers (Grant of

v Temparery Status and Regularisation) Scheme

. o ) -
l.-. This Scheme shall be called "Casual Labourers (Grant of Temporary
‘ ~ Status and Regularisatlon) Scheme of Government of India, 1993."
i

. 2. This Scheme will come into force w.e.l, 1;9.1993.

3. This Scheme Is applicable to casual labourers in employient of the .
Miuistries/Departments of Government of India and thelr attached and
subordinate offices, on thie date of Issue of these orders. But it shall not be
applicable to casual workers In Rallways, Department of Telecommunication
and Department of Posts who already have their own schemes.

4, Temporary Status

i)  Temporary status would be couferred on all casual labourers who
are in employment on the date of Tssue of this OM and who have
rendered a continuous service of at least one year, which ineans that

’ they must have been engaged for a period of at least 240 days (206
r days In the case of offices observing 5 days week)

ii) | Such _con{empgnt_ of temporary status would be wnlhout refercnce to
“the creation/avallability of regular Group 'D’ posts.

lii) Conferment of temporary status on a casual labourer would not
Involve any change in his duties ayd responsibllities. The engagement
will be on daily rates of pay on need basis. e may be deployed
anywhere within the recruitment unit/territorial circle on the basls

_of avallability of work, :

PRERICHCI S AP

N
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T, i) Benefits of TuerSinents st the same rate as applicable to a Group ’D’
" employee woulé be taken into account for calculating un_'ofgg}qi{__}u'ages
for every one y2ur of service subject to performance of duty for at
least 240 day: 2106 days in administrative offices abserving 5 days
week) in she veur fram the date of conferment of t:mpotary status.
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iv) Such cassal labourers who acquire temporary status will not,
' !lpweve_r, he }m iught on *o the permanent establishment unless they
are selected thiaugh' regular sclection process for Group 'D’ posts.

5. Temporary siatus_would entitle the casunl labourers to the following
“benefits:- o : ' .- )

i) Wages at daily “afes with reference to the minimum of the pny scale
for a correspondling regular Group 1)’ official including DA, HRA
and CCA ' B _ B

i) Leave entitlemncnt will be oh.é u;o—raln basis at the rate of one day
. for every L0 davp of tvork, casual or any other kind of leave, except
maternity leave, will'not be admissible. They will also be allowed to
_carry. forvard the leave at theh credit on their veglarisation. They

will not 7e e litled to the banefits of encashment -of leave on
“termingtion of wrvice {or any reasun or on their guitting service.

iv)  Maternit) lee v to lady casual labourers as admissible to regular
Group 'T' emy:loyees will be allowed.

. j'*‘/v) 50% ol {he 56 ‘vice' rendered under Temporary” Status would be

counled for. the purpose of retivéinent benelits after their
regilaris::tion, i ST

a
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' vi) After rendering three years’ coutinuous service after conferment of
temporary status, the casual labourers would be treated on par with
temporary Group D’ employees for thie purpose of contribution to
‘(he General Provident Fund, and would also further be eligible for
the grant of Festival Advance/Flood Advance on the same conditlons
as are applicable to temporary Group '’ employees, provided they
furnish. two sureties from permanent Govt. servants of thelr
‘Department. ' _ .

' . P N fot ’ .._" . R .

yil) Until they are regularised, they would be entitled to Productivity
Linked Bonus/Ad-hoc bonus only at the rates as applicable to casual
labourers. - R

6. No benefits other than those specified above will be admissible to casual
labourers with temporary status. However, il any additional beneflts are
- admissible to casual workers worklng in Industrial establishments in view of
provisions of Industrial Disputes Act, they shall continue to be admlssible to

sugh casual labourers.

. prite conferment of temporary status, the services of a casual Jabourer

may be dispensed with by glving a notice of one month in writing. A casual
labourer with temporary status can also quit service by giving a written
notice of one month. The wages for the notice period will be payable only for
the days on which such casual worker ls engaged on work. . .

8. mmgmmnuu&mv—'ﬂ'—l’m

1) Two out of every three vacandes in Group ’'D’ cadres in respective '

offices where the casual labourers have been working would be filled
up asper extant recruitment rules and in accordance with. the

fnstructions issued by Department of Personnel and Tralning from -

amongst casual workers with temporary status. 1lowever, regular
Group ‘D’ staff rendered surplus for any reason will have prior

‘clalm for absorption pgainst existing/future vacancles. In case of .

42
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" 10. In future, the guicelines as contahned in this Department’s OM dated |
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illiterate casual labourers or. those who fail to fulfil the minhnum
qualification prescribed for post, regularisation will be considered
only against those posts tn respect of which literncy or lack of
- minkmum qualification will not be a requisite qualification. They
‘wduld be allow:d age relaxation equivalent to the perlod for which
tl}ey have worked coutinuously as cagual labourer.

9, Oun regularisation ¢f casual worker with lemporary s.l'.f.n.'us, no substitute
in his place will be appointed as he was not holding any post. Violation of

" this should be viewed very seriously and atteiition of the appropriate
.authoritles shiould be drawn to such cases for suitable disciplinary action

against the officers violating these instructions.

7.6.88 should be Tolloved strictly in the matter of engagement of casual

employees in Cenl ral Goyerllllnellt offices. . .

1. Department of Fersonnel and Tralning will have the powerv to make

amendments or relax any of the provisions in the scheme that msy -be
considered necessary (rom time to time.
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o NoA9OJ4I/I004-ESt (G ), st - e AN
. '" ) .G(_)_vc':pn'u'g:nl oflndjq;?,“ A ) o
Ministry of Personucl, Public Gricvances and Pensions

Departmeiit of l{crsom\cl & Training

New Delhi-110001 dated the 26th April, 2004

OFFICE MEMORANDUM

Subject:- Introduction of New Pension Scheme —-Modification of scheme
for grunit of temporary status. ‘

The undersigned is directed to say that the scheme for grant of temporary status and -
-regularization of casual workers in Central Gowt. Offices formulated ‘in pursuance of the
/ judgement dated 16-2-90 dF the Central Administrative Tribunal Principal Bench in the
| ‘ case of Raj Kamal & Others vs. Union of India has been reviewed in the light of

o introduction of New Pension Scheme in respect of persons appointed to the Central Govt.-
service on or afler 1-1-2004 and it has been decided to modify the scheme as under:-

(i)  Asthenew pension scheme is based on defined contributions, the length of
qualifying service for the purposc of retirement benefits has lost its
C relevance, no credit of casual service, as specified in para 5(v), shall-be
available to the casual labourers on their regulariation against Group ‘D’

. posts on or afler 1-1-2004. :

(i1) As there is no provision of General Provident Fund in the new pension
scheme, it will not serve any useful purpose (o continue deductions
towards GPF from the existing casual employecs, in terms of para 5 (vi) of
the scheme for grant of temporary status. It is, therefore, requested that no
further deductions towards General Provident Fund shall be cffected from |

the casual labourers w.e.f, 1-1-2004 onwards and, the amount lying in their
General Provident Fund  accounts, including deductions made after

1-1-2004, shall be paid to them.

2. The existing Guidelincs contained in this Department’s OM No. 49014/2/86-Estt(C ) -
dated 7-6-88 may continue to be followed in the matter of engagement of casual workers in

the Central Government Offices.

(Smt. Pratibha Mohan) .
! Director

- To
Al Ministries/Departments of Govt. of India and -their Attached and
Subordinate Offices. o
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No.49014/1/2004-Estt. (C) . o

o Gpvcmmcnt of Indin W
Ministry ofl’crso“ncl Public Gncvanccs and Pensnons -
oy I)cmrtl'ncnl ochrsonncl & 'lmmmg“'M '

New Delhi-110001 dated the 23 July, 2004

OFFICE MEMORANDUM

Subject:- Introduction of New Pension Schenie ~Modlﬁcauon of scheme ™
for grant of temporary status.

The undersigned is directed to refer to this Department's OM of even number
dated 26™ April, 2004 vide which the provisions of Casual Labourers (Grant of Temporary
Status & Repgularisation) Scheme of Govt. of India, 1993 was revieived and modified on
introduction of NewsPension Scheme w. ¢. f. I*' January, 2004, ‘The references have been
received in this Department sceking clarification as up to what date interest on the GPF
accumulations of the casual labourers has to be allowed. The matter has been considered

in consultation with Department of Pension & Pensioners’ Welfare and Ministry of

I'mancc (Department of Expenditure). and it has been “decided that interest up to
30t April, 2004 may be allowed on the GPF accumulalxons of the casual labourers who

have been bestowed with temporary status.

2. This issucs in concurrence with Departnient of Expenditure vide their UO.

No. 442/EV/2004 dated 15.7.2004 B . 7
' | RN

(Smt. Pratibha Mohan)
Dircc(or
To . -
All Mmls(nes/Depamncnls of Govt. of India and their Allached and
Subordinate Offices. N
Copy to: : e
Comptroller and Auditor General of India, New Delhi . .-
Union Public Service Commission, New Delhi
Central Vigilance Commission, New Delhi
Central Burcau of Investigation, New Delhi
All Union Territory Administrations

Lok Sabha/ Rajya Sabha Secretariat
Sccretary, Staff Side National Council (JCM), Feroze Slmh Road, New Delhn
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(Smt Pratibha Mohan)
Dlreclor




