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DEJ'1UT4ENT OF POSTS: INDIA 
OFFICE OF THE SUPDT. OF POST OFFICES, SIVJSAOAR DIVU,JORHAT: 785001 

To. 	 / 
Sri Naba Arondhara , 
Viii- Arandhoragaon , 
Vi-/f(he1ua, 
Vifr Ha1ichora 

No :- A1/ CAT cast /0405 Dtd. at Jorhat the 2-4-05. 

Sub :- OA no. 42/2005 regarding appointment case of Sri Naba 
Arondhara. Oq. stg MD(C) at Namtialpathar branch Post 
o±fice. 

Ref :- Yre metition dtd. 20-8-03 & 11-11-03. 

1ith reference to your petition cited above, itx is 
to intimate that you are appointed to officiate as MD(C) MC at 
Namtialpathar BO vide SDIPOs Sivasagr letter no. Hi/The 
Iamtialpather dtd. at SVS the 31-7-01 on purely temporary basis, 
which was clearly written in the said letter. As per T)epartmen-
tal rUea and procedure a a temporary official may be teriiinted 
by the appointing authority at any time without assigning any 
reason or when Departmental enquiry is completed. As such 
your prayer for reinotate in service cannot be acceded to 

Supdt.of Post Offices, 
Sivasagar Divn.Jorhat- 1 

Copy to :- 

(1jr( 	ye CGSC, CAT, Guwahati I3ench, High court for favour 
/of inorrnation and to defend the case. This is in 

\/ continuation of this office letter dtd. 18-4-05. 

Supdt.oPost- 'OIes, 
Sivasair Divn, Jorhat-1 
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THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

ORIGINAL APPLICAIION NO 	OF 2005 

Sri Naba Arandhara 

-. Petitioner 

• 	 vS- 

The Union of India & Ors 

Respondents 

LIST OF DATES 

S 

DATE PARTIcULAR ANNEXURE PAGE 

31-7-2081 Order under Memo No4. 1/ Namtial A 14-15 
Pathardtd. 311712001 issued by the 
Sub DMsional Inspectorof Posts 
Sibsagar Sub DMsional allowing the 
applicant to officiate as EDDN EDMC 
at Namtial Pathar.  

31-7-2001 Charge report signed by the applicant B 16 
while taking over charge 

July 2002 Acquitance Roll issued bythe respon- C 17-18 
• dent in respect of salary.  

2003 Acquitance Roll issued by the respon- ' 0 19-20 ' 

dent in respect to bonus for the period 
2002-2003.  

23-6-2003 Order under Memo No. The Namtial E 21-22 
Pathar BO dtd-23I6/03 issued bythe 
Sub Divisional Inspector of Posts, 
Sibsagar terminating the service of 
the petitioner.  

20-8-2003 RepresentatiOn filled by the petitoner 
before the Superintedent of Posts. F 23-24 

11-11-2003 RepresentatiOn filled by the petitionerS 
...._. ___.• •_. 	 •.•..•.—.___---- 	 —•_.._ ._._• 

	 •_.•___•__•_—•. 

G 25-26 

- 	 PRAYER 

The petitioner is praying for setting aside and quasing the order of termination dtd. 
I1OO Iud byth Scth DMio iiñpIor of Posts thaarSth flMiän. 
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Central Administrative Tribunal 

2 IFEB2005 

'RAt AIDNUN&IMMOE IF IBU 
Gwahaii Fer,ch 

EJENCR -fi AHATI 

AL: GUWAHAi1* 

ORIGINAL APPLICATION NO. 	 2005 

Sri Naba A'andhara 

.................. AppIicnt : 

Versus- 

The Union of India &.Ors 1  

Respondents. 
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• 	 (2) 

THE CENTRAL ADVNSTRATIVE TRIBUNAL GUWAI1AT , 

BENCH. AT GUWAHAT 

ORIGiNAL APPLICATION NO 	(4— 12005 

• 	H 	 cI. 
Shri i4aba Arandhara.... , 	'• 	S  

	

• • 	
• SIo shri  Mohendra Náth.Arandhari4, 

• ResidèntofviflageArandhaa 

• P.S. Charakapara, , 

Dst Sibsagar. Assam 

Applicant 

-Versus- 

	

I 	• Thiunián Of IndiaepresehtEdthÔj 

the Seceratary Depertment of Posts Ne' 4 '

FIN 

Delhi. 	S  

2 The Supertendent of Posts Sibsaá'?- 

DMsion Jorhat.  Dist ;  

3 inspector of Posts Sibsagar S4b-thisiori 

• Sibsagar. Assam. 	 • 

4. The Post Master 

Respondents 



(c 

74 

- 	. 

- ..• 	T ConW,.. P/-u 
. 	.. 

DETAILS OF AP.PUATtON : 

I. PARTICULARS OF THE ORDER AGAINST'WHICH. THE + 
APPLICATION IS MADE 

The present apphcation is filed by the apphcant chaflaging thi 

validity of order under memo Na. TI /Namtiaf Pther 

2003 issued by the Inspector of Posts Sibsagar 

hereto as Annexüre 	purporting to terbiinatè thä seric' of 
the pettioner who was earlier allowed to officiate as Extra Dpartmeitai 1I 

Detivry Agent cum Extra Depratmentat Mail Courier in Nrntal Patr 

Bra"nch office (hereinafter called "the EDDA" and "the EDMC"respectiiel) 

with effect from 30/6103. 	. 	. 	 . 	 .. 

2.' JURiSDICTiON OF THE Ti 1BUNAL .... 

• 	The applicant Peclares that the subject matter of prdsen 
I 	applicatiOn and the order agaihst which the appliôànt want 	 are 

within the jurisdiction of this Hon'ble' TribunaL. 	. 	. 

.3 	LIMITATION 	 . 	. 	. 	. 

The applicattftirther declares that the present apptjcation .fuIfiHs 

the legal requiements of limitation as prescribedjn section:.21 ,- fihp.i 

Administrative Tribunal Act. 1995 as the authority has not been assin  

anyorder on the representation dated 20/812003 submitted bythe. appiicarit L 

before the competent 'authority. 

•1' 

cf) 



• 
(4) 

4. FACT OFTHECASE: 

. 4.1. 	That the apphcant who had studied upto matriculation havingT  

applied for appointment.to the post of EDDNEDMC was appointedm 

in Gargaori Branch Office under Nazira Sub = posts office in the 

year 2000 for one month against a leae vacancy. 

42 	That there after on number of occassions the respondents `.C, 

• authority extracted his services as EDMC/ EDDA in different branch 

posts offices and having found his services satisfactory the respondents 

more particularly the respondent No - 3 that is the Subdivisiortal 'i, 

• Inspector of Posts, Sibsagar Sub-division vide his order under iemo 

• No. 4;i/ Narnitial pathar Dated 311112001 allowedThe applicant to 

• officiate as EDDA cum EDMC in Namitial pather Branch. r; 

A typed copy of the said appointment order issued 

to the applicant along with the photocopy of the original 

is annexed here with as Annexure - A. 
4 

43 	That pursuant to the aforesaid appointment Dated 31/712001 the 1  

applicant joined in his service at Namitial Pather Branch office vic& 

Sn Mohon Gagoitransfered on 3117/2001 .Since his joining as EDDA 

cum EDMC in Namitial pather Branch office the petitioner had been ; 

discharging his duties with utmost sincerity and to the satisfaction;t 

of all concerned It is stated by the applicant that after his appointment , 

to the said post the petitioner was allowed to draw regulartirne seate 1  ' 

o of pay and authority also started to deduct a fixed amount frorti 

his salary against provident fund account DtrIng this period the' 

applicant had also drown Dearness Allownés for four times andborius. 

ContLP/-T :i 

i 
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4.4. 

. 

4.5. 

(5) 

for three times further depositing seceurity money as required to 

be done under the relevent provisions by a service holder under 

Deptt. of posts. 

Copies of the charge report dated 311712001 and 

copies of Acquittance Rofi issued by the Respondents 

in July 2002 in respect of his salary and copy of 

Acquittance Roll issued by the authority in respect of 

bonus forthe period 2002- 2003. is annexed herewith 

as Annexures B.0 & D respectively. 

S 

That the applicant begs to state that while discharging his duties 

in aforeside capacity continuously for more then two years suddenly 

he received and office order under memo No.Ti/Namtial pather B 

0 Dated 2316103. issued under the signature of the Sub-divisional 

Inspector of Posts Sibsagar Sub-division. Vide office order dated 

23/6/2003 the said authority purportedly terminated the service of 

the present applicant with effect from 30)12003. The applicant states 

that the said order was passed without any prior notice to him and 

without showing Ispecifying and reason for such termination. 

S 

A Copy of the said order dated 23/6/2003 is annexed 

hereto as Annexure SE'. 

That the applicant begs to states that a careful look at the said 

order dated 23/612003 reveals that the said order was passed in 

order to accommodate one Sri Nomat Ch. Hazanka who was wjder 

suspension since 616/2001 and a deciplinary proceding was/is 

pending against him. And making the apprehension of the petitioner 

ConttLPi- 

I 
-'-I 
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I 

(6) , 

true the respondent authority in fact allowed said Sn Nornal Hazanka 

to officiate as EDMC1EDDA of Namtial pather Branch against the 

puported vacancy caused due to the termination of service of the 

petitioner. 

46 	that the apphcant begs to state that on reciept of the aforesaid 

order dated 231612003 the petitioner immediately that is on 20181 

2003 submitted representation before the Superintendent of Posts 

Sibsagar Division, Jorhat stating entire facts and also pointing out' 

illegalities in the order dated 231612003 The applicant further stat 

that after submthng the said representation the petjoner legitimately 

xpected the higher authority to pass some. orderon his reprsentationt 

but to his utter dismay the authority remain silent Having left with 

no other option the petitioner again on 11111 /2003'submittd 

reminder to his earlier representation but the authority concerned 

is still not passing any order on his representation 

Typed copies àf the aforesaid representations dated 

20/8/2003, and 11/1112003 is annexed herewith a 

Annexures .F and 0 respectively. 

4.7. 	That the applicant begs to state the aforesaid action 'qf the: :1* 

respondents authonty in purporting to terminate the service of the 

applicant that too vide an order which is not at all speaking is illigal 

and arbitrary. The petitioner stated that the Sub-divisional Inspector " 

of Posts of Sibsagar Sub-division had passed the aforesaid orde 

of termination so as to engage his blue eyed boy in applicants 

place The applicant further states that he was appointed against a 

vacancy caused due to transfer of one Sri Mohon Gogoi EDMO; 

Cont. PI- 
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from Namtial pather Branch office and as such there cannot have j. 

any reason for terminating his service just to accommodate favourite 

person of, the authority. 

5. GROUNDS FOR RELiEF WITH LEGAL PROVISIONS 

5 1 	F&that aforesaid action of the respondents authority in tenTnatin61  
- 	a 

the service of the petitioner as EDDA! EDMC is fihigal and arbitrary 

in as 1much as the said order ,  was passed without giving any 

opportunity to the petitioner. The petitioner having been sewed J CA 

continuously for two years without any break his services çarinot 
terminated without any notice The respondents authontyby terminating 
the services of the petitioner in violation of the provisions of law - 
• has acted illegaly, unreasonably and without juridiction and as such 
the srne is liable to be set aside and quashid by this -Hn'bie 

Forum. 

-Forthat the 	appointed to the post of EDMCcU1Th 5.2. 	petitionerwaS 
EDDA on the basis of his long experience of service and by following 
due procedure of law. Since his appointment he has been discharging 
his duties without any break and against regular scale of pay Dunng 

this 	respondents authorities had bestowedon him treatment period 
similar to other regular empeloyees The authority paid his 
DeamessallOWance and also deducted a fixed amount for provident 
fund Account which has created a legitimate expectation as regards 
his service as a permanent employee of the deptt.of Posts. But 
the respondents authority while passing the impunged order failed 
to take into cousideration said facts thereby making it illegal, arbitrary 

* 	 - • 	 - 

and without jurisdiction and as such the same is lithe tobe interfered 1 

with by this Hn'bie Fn.itm 



l .  

5.3. 	Forthat it.is the besictanet of Service Jurisprudece that befor 

taking any action and/or initiate action against any employee he 

is required to serve a notice and/or opportunity of hearing But it 

- the instant case respondent authority, however, passed the impugned 

order without giving the applicant any opportunity of hearing and 

the said .order its self failed to specify the grounds fo rtermination'  

of petitioners service that too after two years of continuous satisfactory 

service. The said order passed by the respondents authority is , 

out and out illegal order and is violative of the principles of Servic ' 

Junspredence and as such is liable to be set aside and quashed 	c.J) 

by this Hon'ble Forum. 	 S  

54 	For that since his appointment to the post of EDDA IEDMC ' 

the applicant has a very, good track record and had dischargd 

S 
	 his duties to the satisfaction of all concern and no adverse rernaric 

has been passed against him by his superior officers. 'Inspite of 

this the respondents authority passed the order terminating his 

service which do not have any foundation at all and is a stigmatic 

order. Even asurning but not admitting that there is deficiency: in 

.seMce on the part of the applicant, authority ought to have made 1  - 

an enquiery against him or state the reasons for his termination1 

•by a speaking order. But that not having been done respondepts ? 

have acted illegally, arbitrarilyunauthorisedty, unreasonably'lrmtiohally; 
1, 

whimsically and in violation of the provisions of law and as such 

the same is liable to be set aside and quashed by  this Hon'ble 

Forum. 
., 	 S  

5.5. 	For that the impugned order *dated  23/612003 on, the face of 

it is bad in as much as the malafide intention writ large on' 

CoiP/- 
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face of it The petitioner states that the said order was passed b 

the respondents authority more partictar1y resonderit No: tdT 

accommodate his own blue eyed man ahd The réferenc. of óe 

Sri Nomal Ch. Hazarika against whom deciplinaryproceedig was 

pending points towards such apprehention The applicant states that 414 '\ 

.- his appointment tothe post o(EDDk'IEDMC was never aganst 

temporarily vacant post and even assumirg that some oeasT. 

required to be accommodated there caii not have 	 .• 

reasàn for termenating the service of the petitioner and thrèspon.1ents 

authority ought not to have pissed the imugnèd ordérbutthaot 

* having been done the authority have acted Iri i manner ih1ch 

not at all .bonafide and as such this Hon'bte ForUm Is reqthred to 
issue necessary direction to the respondent authority to te: 

necessary corrective steps. 

	

5.6. 	For that a bare perusal of the impugned order Tshów. that the 

same is an arbitrary order and it is a settled law thàt if the tér*ühatiôr 

of an empeloyee, even if he is of an ad-hoc, temporary; ófficiting 

or casual status, is arbitrary it is violative of theM. 16.oftC. 

Constitution of india, and is liabJe to be set aside and uáied.T 

In the instant case also the order of termination being arbitrary'i.. 

• violative of the Art. 16 of the Constitution of India and also of.principle . 

of law as laid down by the Hon'ble pex Court in nurnbeóf délsiôni 

and as such the same is liable to be intetfered with by this Hö&bIé 

Forum. 

	

5:7. 	Forthat the applicant, hails from a family.with very poor financial1 

back ground and this service was the sole source of livelihood for.  :I 

him and his.family with his appointment in the year.2001 ,and.its 

Contd. p/... d 
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continuance for two years without any break has .créatedai,; 

expeàtatiori in himregardihg his continuitly in the said post, fófUtur". 
also. But the impugned order of termination dated 231612003 'h 
pUt him into a very precarious situation.'a hehasnó th 	uté. 73- 
of livelihood and it is therefore applicant prays for interference 'from. ! 

this Hon'bie Forum as other wise petitioner will s:uffer irrèpare loss. # 4 
and injuries. 

5.8. 	For that the action of the respondents is.whofly iltega.arb4tiri 

and is violative of Article 14, 16, 19 and 21. of thiCôñtItuUàñ.oi ? 
India. 	 . 

. DETAILS . OF REMEDIES EXHAUSTED 

That 11e aplicant declare that he has avaiIedaH' thi rèthèdies 

available to him by filng representations dated .20/8/2003 and. 11 11 1/2003;' 

respectively though. no order was passed on saidrpresentatións till dtéT . 

and.thus there, is no other alternative remady except, by way ôf.prEii.t. ' 
Original Application before the l-Jon 7bIe 'Forum. , 

MATTERS NOT PREVIOUSLY FLED OR•.PEN'DlNG 
BEEORE ANY OTHER, COURT ...  

That the applicant declare., that he. has' not previouly- thied 

application, writ petition or suit regarding the .m'tter in16s4bt.öf wh!th 

the application has been made, before any other Court. or 

authority or, any other Bench of the Hon'b)e Tnbunainbr aiiy sUëh' 

apphcation1  writ petition or suit is ending before. any .Of. them.. 

4 



• 	... 

8: 	EL4EF. SOUGHT FOR : 	4 
& 

In the premises aforesaid the applicants. pray. for foflowing. reIiefs $ 

(I) For setting aside and quashing the order dated 2I612003pssed 

by the Sub-divisional Inspector of Posts of Sibsagar Sub-divin - 

For a direction to the respondents to réinstâtèthèapplicant asEODA 
.1 V EDMC. with cOntinuous service and.. baók .wage 

Any.other relief to which the applicant is entitle to inJhfactd 
ciriumstances of the case.  

Any suèh other order I orders as the Hon'ble I 	deQh nbunal may 	l , 
- V 	

V 	
- 	

..,
. -. .• 

V 	1 	- 	43 

IL 	fit ançt proper so as to give full and complete rehef to the appli,cant ' 
in 

V 	
the facts and circumstances of the ase. 	

V 

V 	INTERIM ORE ER PRAYED FO :.. 

(ii. V• Pending final decision of the. application thé..aplicaht prayi 

following interim relief. 	 V 	 - 

(ii). ..A.directiori to the respondents to suspendthé, operation of ffie 
impunged order dated 23/6/2003 at Annexure.: V 	

V 

:. by.the Sub-divisional Inspector of 

Any such further or other order/orders so as tp grant adquate 
intericim relief to the applicant. 

V 	 V. 

Con d.PI- : 
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	 tIP 

WRW1QLON : 

• 1. ShiNaba Arandhara, Son of Shri MóhëfldraNàtãdii 

Resident of Village Arandhara, aged about 32 years, P S Cherakapara, 
-.•--•--.-.•-- 

in the District of Sibsagar. Assam, do hereby solemnly -affirMr and verify - 
4 	 - 	--. 	- 	---- 	- 	-.-- -- 	--•-- 	----•---  

that the contents of paragraphs 1 Ioll mader above are rue,to riy; 

	

-- 	- 	.-- 	..- 	--- 	 • b 
kncsMedge and behef derived from the information and records of thecase 

And I have not suppressed any materials facts 

And I sign this venfication on this fday;ofç 

	

February; 2005 atGuwahati. - 	• 	- - 	- - 	- - - - 	- 

- 	- 	 - 	; Signatprw 



0/0 The Deptt of, posts, india 

inspector of Posts 

Sivsagar Sub-Div 

Sivasagar -785640 

Memo no HI/The Namttal Pathar did at Sivasagarth4 3111/01 

Terminating previous arrangment the following orcer are issued to have immediate 
effect.  

Sn Mohan Gogoi EDMC GaunsagarB 0 non attated at Namttal Patharis directed 
to report thity.atSivasagár HJ0 the accounts branch will, remain aft aced :.atther 
till further orte. 	: 
tri Naba Arandhara is allowed to officiate as EDDA cum EOMC NanttaI Pathar 
B 0 on purely temporary basis 

• 	 Sd!- 
SuDMsioflal Inspector of post 

Copyto the 
Postmaster Sivasagarfor kind information 
B PM Namttal PatherB 0 for kind information 

5PM ONGC Colony B Oforkind information 

File 

Sd.!- III igible 

I 	3111/2001 

	

b'C 	 SutLDMsiñaI insPector of Post 

SibsagarSub-DiviSiOfl 
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0/oThé bepft of.posts. India' 	 .. 
inspector .  of Posts 
Sivasagar $ub-Div. 
Sivasagar- 785640 

Memo No. The Namtial Pathar B.O dt. 23/6103. 

Contemplating iciplinaty proceeding against Sri Nomal Ch. HazariKa EDD I 
EDMC. Namtiat Pathar B (NB ONGC). Who is (sic) put off duty w.e.f. 06-06-2001 
and whereas the case 'of Sri Nomal Oh. Hazanica is yet to be finalised the following order 
has been issued to be effected w.e.f. 30-6-03.' 

1. 	Sri Naba Arandhara who was allowed to officiate as EDDIJ FDMC Famtia1 Pathar 
B.O. on purëIi temporary basis vide this office memo no. HI I Namtial Pathar dt. 

31/7/01ls terminated w.e.f: 30/6/03. 

Copyto: 	•. 	 .• 

i) Sri Naba Arandhara, EDDAIMC'Namtial Pather B.O (f-I) Via - OF4GC for information- 
&N/A.  

The Postmaster Sivasagar H. 0. for information and necessary action. • 

	

• , iii) The 5PM ONGC for infor. 	• 	. 	. 

SdJ-ilhgibIe 	. 	• 
Seal. 

• 	 C' 	 . 	 • 
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To, 	 Dated : 201812003 

The respected Superintendent of Posts. 

Sub 	Prayer for reinstatement 

Sir; 

With due honour it is hereby informed that I Sri Naba Arandhara had worked 
as EDDAIEDMC in Namtial Pathar Branch Post Office under ONGC Sub Qifice since 

3117I001. During that period I served in the said post continuously aid had also 
received DA & Bonus. But inspite of that I had been terminated from servic9,on 

)01612003 by the Subdivisional lnspectorâf Posts. Athe s6i6action of the conérned 
Officer in terminating the service of such an employee instead of reurarising is 
illegal I request your honour to take appropriate steps and to reinstate me this being 
the only source of livelihead for me and my family. This is my humble submissions 
before your honour. 

Thanking You 

Your's fafthfuily 

Sd/Naba Arandhara 
Arandhara Gaon 
P.O. : Khelua. 

Dist. : Sibsagar. 
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To, 

The Superintendent of postal Dept. 

Sivasagar Division Jorhat) 

Date: 1111112003 

Sub :- Application for requlansation of serviceas a E.DD.A.. Cum EDMC. 

Dear Sir, 

With due respect I would like to inform you that I Sn Naba Arandhara had 
been doing as a EDDA Cum EDMC under Sibsagar ONOC colony sub office at 
Narntial pathar B.O. from 31/7/001 to 31/6103 with enjoying every facilities of postal 
Depertment. But my post is not confirmed yet. On the other hand I was •terminated 

from my office on 31/61003. without any attributing cause. 
0. 

Sri I have already two times informed you regarding this concern. But tIll 

now I did not get any response from you. 	 . 

Thefore I again inform you and kindly request you will take a good decision 

in favour of me. 

I enclosed my evident and documents herewith 

Thanking you in anticipation. 

Yours faithfuIy 

Sn Naba Arondhara 
Arondhara Goan 
P.O. : Kheluc 

Dist. Sibsagar Assam) 
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