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 Mr.M.Chanda learned counsel for the

applicant submits that the applicant wants
to file rejoinder. Mr.G.Rahul learned
counsel for the respondents 1s also

present,

post the matter on 9.11.05. ;jg?
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hr;b;hath. learned counsel for the
) épplicant and Mr .G.Rahul, learned coun-
sel for the respondents are present

and both submitg that this case can be

posted for hearing. post on 8.12.2005
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Mr. Se. Nath, learned counsel for the
applicant, subnits that he has got some

personal inconvenience and sought for

ad journment. Post on 8.,2.2006
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The learned ‘counsel for""‘the

respondents submits that the records

will produced within three days. The

respondents are direcfed to produce the

_records before the Registry and the

records will be kept‘ in safre custody.
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that she has . subxmtted . additional
aﬁidawt Mr M. Chanda, iearned Counsel :

< for the Apphcant submltted that he would

like to react hy filing reply. Mrs.

Cimwdhury, learned Counsel for the -
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‘will be kept in her safexcuestoay”and -shall
submit the same befo:e the Tribunal in

' gover on the next date of hearing.
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When the matter came up’ for;' ‘
hearmg, learned Caunsel for the parties
submitted that the case may be posted in

' the next week. Post on 14.09:2006.
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T.11.2006 Heard Mr.M.Chanda, learned ceun-

sel fer the applicant and Mr.G.Rahul,
learned ceunsel fer the respendaents,
Reserved )for erdersy
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Vice - Chairman.

Judgment pronounced in open
Court, kept in separate sheets. The
Application is partly allowed in terms of
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

O.A. No. 41 of 2005
DATE OF DECISION 20.11.200¢

Dr W.L.Barwad _
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Resgpondents

CORAM

THEE HON'BLE MR. X.V., SACHIDAMANDAYN, VICE CHAIRMAN

1. Whether reporters oi 1oCal newSPapers may be Yesiya////f
allowed to see the Judgment? . !

o]

. whaether o ke referred to tha Raeporter or not? Yea/ﬁé/’

1)

. Whether to be forwarded for including in the Digest Being
compiled at Jodhpur Banch & othar Bancaﬁ;/ﬁ// Yasfyd//

4. Whether their Lordships wish feo see the fair copy
of the Judgment? : Yeaﬁﬂﬁ///
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 41 of 2065,
Date of Order: This, the 20™ day of November, 2006,

THE HON’BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN.

Dr.W.L.Barwad

Sr.Scientist {Agril. Entomology)

National Bureau of Plant Genetic Resources

Indian Council of Agricultural Research

P.0 Umium

Meghalaya,. L Applicant,

By Advocates S/Shri M.Chanda, S.Nath.
- Versus -

1.  The Union of India
Represented by the Secretary to the
Govermment of India
Ministry of Agriculture
Krishi Bhawan
New Delhi-110001.

2. The Director General
Indian Council of Agricultural Research
Krishi Bhawan, New Delhi-110061.

- 3. The Director

National Bureau of Plant Genetic Resources
Indian Council of Agricultural Research
Pusa Campus

New Delhi - 110 801,

4. The Officer in-Charge
National Bureau of Plant Genetic Resources
Regional Station, Akola
PMV Campus Krishnagar
Akola-444104.

5. The Officer-in-Charge
National Bureau of Plant Genetic Resources
Regional Station, Umroi Road
Umium {(Barapani)
Meghalaya.

6. The Sr. Administrative Officer

National Bureau of Plant Genetic Resources
Indian Council of Agricultural Research

Pusa Campus, New Delhi-11¢ 012,
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By Senior  Advocate  #¥r . K.N.Choudhury, &  Advocates
Mr.I.Choudhury, Mrs.R.5.Choudhury, Mr.G.Rahul,

ORDER
SACHIDANANDAN, K.V.,(V.C.):

The applicant' is working as Senior Scientist in
the National Bureau of Plant Genetic Resources, Indian
Council of Agricultural Research, Umiam, Meghalaya. He was
initially appointed as Scientist-1 on 28.9.1977, promoted
as Scientist-2 and transferred to Sirsa, Haryana on
1.7.1983, then transferred to Hyderabad on 26.3.198%81,
further transferred to Amaravati, Maharashtra on 2.1.1889
and ultimately he was transferred to Umiam, Meghalaya vide
order dated 23.11.2002 which was deferred till the end of
March, 2803. Applicant sought payment of Transfer Traveling
Advance (TfA in short) to enable him to proceed to the new
place of posting at Umiam. The respondents neither- paid the
TTA nor made any arrangement for taking over the charge
from the applicant. In the transfer onrder dated 23,11,2002
it was made clear that. the applicant would hand over the
charges to WMr. N. Dixit, Sr. Scientist, NBPGR, Regional
Station, Akola before leaving for his new place of posting,
and according to the applicant, Mr. Dixit never turmed up
for taking over the charge. On 16,1.2084, he received one
demand draft of Rs,92,000/- as TTA and he immediately
proceeded to his new place of posting at Umiam and joined
there on 27.1.2604 but the applicant was paid his salary

upto 35.4.2063 onity on their .assumpfiﬁn that he was

|
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released from Amaravati w.=.f, 16.4.2003 denying him salary
for the period 16.4.2003 to 26.1.2604 treating the period
as absence frum duty, He made representations on 31.1.2004
and on other occasions for payment of salary for the
aforesaid period, which were not considered. He approached
this Tribunal by ways of 0.A. No.181/2004 and this Tribunal
directed to dispose of the representation to be filed by
the applicant. Accordingly, the applicant made
representation on 7.5.2604. But the respondents vide letter
dated 16.11.2004 replied to his representation denying to
pay him the salary for the aforesaid period making some
false allegations against him. According to the applicant,
the aliegations mwade against him are false, unfounded and
concocted, The constitution of the committee was not
communicated to the applicant at any point of time and
proceeding was drawn without informing him at any stage.
Sri Dixit never came to take over the charge and how the
committee can hand over the charge to Dr.I.P.Singh in
absence of the relieving officer. The applicant had not
been relieved from the Amaravati Station and no release

order has been‘issued and no handing over charge have been

taken place in the absence of the applicant and Sri Dixit.

Aggrieved by the said action on the part of the

respondents, the applicant has filed this 0.A. before this
Tribunal seeking the following main reliefs:-

“8.1) Thatbthe Hon'ble Tribunal be pleased to set

aside and quash the impugned letter bearing

No.1(37}/2004-Vig/534 dated 16.11.064
{Annexure-VII  Series) issued by  the

respondents.,



V.

8.2 That the Respondents be directed to treat
the applicant as on duty from 16.04.2083 to
26.,061,2004 at Amaravati and pay his salary
and all other dues fro the said period with
interest @ 18% per annum,

8.3 Costs of the application.”

2. The respondents have filed a detailed reply
statement contending that vide order dated 23.11.2002 the
applicant was transferred from NBPGR Satellite {(entre,
Amaravati to NBPGR, Regional Station, Shillong and he was
released from Amaravati on 27,12.2002 with immediate
affect. However, neither did the applicant comply with the
transfer order nor did he tum up to hand over the charg;.
Thereaftar, the Director, NBPGR, New Delhi was informed
vide letter dated 4.1.2003 about the irresponsible and non
challant attitude of the applicant and further seeking
permission for taking over charge of moveable office
jtems/articles including the germ loom materials of
different crops being maintained/stored in the Centre. The

applicant had locked the cabin at the Centre and the

authorities are finding it difficult to run the affairs of

the Centre at Amaravati. Despite the request of the
respondents the  applicant willfully  refrained from
responding to any of the communications. The applicant
preferred an 0.A. No.2005/2003 before the Mumbai Bench of
thiz Tribunal assailing the transfer order dated
23.11.2002. Initially vide order dated 31.1.2683 some
interim protection was granted to the applicant and

pursuant thereto his transfer order was deferred till the

—
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end of March 2863 vide order issued on 26.2.2003 wherein it
was stated that the applicant would stand relieved from
NBPGR, Satellite Centre, Amaravati w.e.f. 16,04,2003,
However, after detailed deliberations the Tribunal vide
order dated 10.4.2003 was pleased to reject further
extension of the interim relief of staying the transfer
order holding inter alia that “there Is no sufficient
material on record to prima facie conclude that the
transfer order 3s malafide or against any statutory
provisions”. Pursuant to the said order dated 10.4.2003 the
applicant stood relieved frowm NBPGR, Sateliite Centre,
Amaravati w.e.f. 16.4.2003 vide earlier order dated
26.2.2003 {(Anpexure-F to the reply statement) issued in
this regard. Even thereafter since the applicant did not
turn up to hand over charge of the Amarvati Centre the
concemed authorities were left with no other option but to
constitute a committee for taking over the charge. The
applicant instead of complying with the transfer order
submitted a astronomical bill of Rs.1,84,480/- as TTA
advance vide his letter dated 5.4,2003 stating therein the
bill shall be taken into consideration if the 0.A, is
rejected at Mumbai. However, the Officer I/C of NBPGR,
Regional Station forwarded a pre-receipt bill for TTA vide
Demand Draft No.340237 dated 17.6.2603 amounting Yo
Rs.92,806/- only. The O.A. No.2005/2083 filed by the
applicant before the Mumbai Bench was finally heard and
dismissed vide judgment dated 12.12.2003 {Annexure-3 to the

reply statement). Although the applicant was released way

L
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back on 16.4,2003 he joined at the NBPGR, Regional Station,

Uniam only on 27.1.2064 i.e. almost after a period of nine
months, The concemed authorities forwarded 2 demand drafts
drawn in favouf of the applicant amounting to Rs,92,000/-
for TTA and Rs.2,942/- for TA adjustment and D.A. arrears
respectively, which the applicant accepted. The applicant
was always trying to avoid the transfer from Amaravati to
Umiam and he deliberately avoided any correspondences which
were sought to be made with him by the concemaed
authorities. Since the applicant failed to render any
service from 16.4.2003 to 26.1.2004, that period of absence
was treated as unauthorized absence and therefore, he is

not entitied to any relief as claimed.

3, The applicant has filed a rejoinder reiterating
the contentions made in the 0.A, "and further submitted that
he was on commuted leave on medical ground w.e.f, 2.1,2003
to 1.2.2003 and he had not received any letters during the
aforesaid period and was not aware of these letters being
issued to him as mentioﬁed in the reply statement. Both Mr.
Dixit and Or.1.P.Singh visited Amaravati Station on
official tour during the disputed period but were not
inciined to take over tﬁe charge from the app‘ticaht despite
the clear mention in the transfer order of 23.11.2002. A
so-catled committee could not have taken over the charge
without associating the applicant. The applicant was not
released on 16.4.2003 and he received the TTA onily on
16.1.2004 and could join his new place of posting on
27.1.2604 and therefore he 15 entitled to get the reliefs

[/_/
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as claimed in the 0.A., The allegation that the applicant
was not available in the office is incorrect and he was

very much available in the office for the said purpose,

4, The respondents have field an  additional
affidavit and submitted that apf;‘{ican't“s transfer oprder was
deferred till the end of March 2003 as per order of the
Mumbai Bench of this Tribunal and there is a clear finding
of this Bench in its order dated 26.8.2004 passed in O.A.
No.181/2004 preferred by the applicant ‘*that the applicant

was released from Amaravati w.e.f. 16.4.2003.

5. T have heard #r. M. Chanda, leamed counsel for
the applicant and Mr. G. Rahul, learned counsel for the
respondents and given due consideration to the pleadings,
arguments, evidences and materials placed on record,
Mr.Chanda would submit that his reliever Mr.Dixit never
turned up and therefore applicant could not hand over the
charge since he was in possession of the imprest cash, cash
money, Govt. Receipt Books, important official records,
registers, court files etc, The report of the committee
withoﬁt giving notice to the applicant is only smack on the
facts and therefore the same 15 factious. Mr. Rahul, on the
other hand, submitted that the applicant had locked the
cabin at the centre and k\eepiﬁg important materials in his
ceustody he was absconding. He was busy in filing case
safore the HMumbai Bench of this Tribunal and was not
physically available in the station. Therefore, 3 committee

was constituted and charge was taken over by breaking the

]—/
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lock and taking inventory. Many notices were issued to him
but he was not available in his office nor to his 1last
available address and therefore, his contention that he was

in the station is totally false statement.

6. The cause of action for the applicant emanated
from the transfer order from Amaravati to Umiam, Meghalaya.

Iin the transfer order dated 23.11.2002 it was made clear

that “Dr.W.1.Barwad, Senior Scientist, NBPGR, Sateilite

Centre, Amaravati. He is requested to Hand over the cﬁvar‘gé.
te Shri Dikshit and thereatter report for duty at NBPGR,
Regional Station, Shﬂiong'.“ At Annexure-XVI to the O.A,

counsel for the applicant has annexed Rule 78 of Swainy

General Fundamental Rules {GFR), Page-5% which is

reproduced below:-

“Rule 78. Transfer of Officer.- A report of
transfer of a Gazetted Government servant
duly made in Form TR 1 or GFR 33 and signed
both by the relieved and relieving
Govermment servants shall be sent on the
same day to the Audit Officer and/or the
Accounts Officer, as the case may be. A copy
of the report of transfer of charge shall be
sent simultaneously to the Treasury Officer,
and Head of the Department or other
- Controlling Officer concerned.”

Relying on the above rule HMr.Chanda submitted that report
of transfer of a Gazetted Govt. servant should be made in
Form TR1 or GFR and signed both by the relieved and
relieving Government servants shall be sent to the Audit
Officer and/or the Accounts Officer on. the same date. He
further argued that since his re‘nievef was not available he
could ﬁé‘t be relieved as procedure laid down. On 26.2.2003

rs
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the authority passed an order staying his transfer order

till the end of March, 2003 pursuant to order of the Mumbai

Bench of this Tribunal with a2 direction that applicant
would stands relieved w.e.f. 16,4,2003. Counsel for the
applicant argued that the applicant has been released
w.e.f. 16.4.2003 from Amaravati without making any
arrangement and without passing any appropriate order to
whom the charges to be handed over alongwith imprest cash,
cash money, Govt. Receipt books, dimportant official
records, registers and court file etc. The chamber was
locked by one Df-_.I,P.Singh without intimating the applicant
thereby restraining him to sit in his chamber. He was also
not paid TTA demanded by him and withéut receiving the TTA
it was impossible on his part to shift his family to Umiam.
He was paid TTA only on 16.3,,2994 and he could join at
Umiam only on 27.1.2004 and therﬁfgre, the period from
16.4.2003 to 26.1.2004 camnot be treated as unauthorized
absence, In response to his grievances ventilated in hisr
representation dated .7.1,2004 the respondents vide letter .
dated 16.11.2004 informed the applicant that TTA grant of
Rs.92,000/- was sent to him vide DD No.340237 dated

17.6.2003 but the same was received back and he was not
- available in the address fumished by him. So the applicant
- was wilifully avoiding receipt eof such communication in

. arder to defend that it ‘was on the fault of the

respondents. Therefere, it was necessitated to constitute a
committee for taking over the charge of Satellite Centre,

Amaravati. The applicant did not challenge the validity of

-
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such committee but his case is that this committee was a
made belief story, not actually constituted and to defeat
the interest of the applicant such a report has been

concocted,

9

7. Mr.6.Rahwul, counsel for the.respﬁndents was good
enough to produce the file relating constitution and
proceedings of such committee. On going through the said
records this Court is convinced that since the applicant is
avolding from handing over the charge 1o the incumbent and
was absconding from the scene by locking the cabin at the

centre such a comnittee was proposed to be constituted fTor
taking over the charge. In order to take the possession of
the valuable records for the purpose of day-to-day official

work and also due to the emergent need to take the CGIT
Labour court case file urgently required in connection witﬁ
filing of writ petition in the High Court the committee
broke the lock and took the materials in their custody
which camot be faﬁlted. The committee also asserted to
have sent so many notices to the applicant but he was not
‘available, Therefore, in any stretch of imaginafion one
could not say that the action on the part of the committee
to take charge of the Satellite Centre at Amaravati is
faulted. It 1is bormme out of letter dated 5.4.2003
{Annexure-I to 0.A.) that the applicant addressed to the.
Director, NBPGR, New Delhi the subject of which is quoted

helow: -

“Subject:- Request for full advance payment
of T.T.A. before actual relieved to me after

—
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completing all formalities : If my O.A,
,  rejected at Bombay.”

Evidently the applicant was seeking his chance” by filing
0.A. Nn.,2005/2003 before the Mumbai Bench of this Tribunal
and admittedly, initially a stay order was granted vide
order dated 31.1.2603 and the transfer order of the
applicant was deferred till the end of March. 2003 and after
deliberations on 10.4.2003 the Tribunal rejected his prayer
for further éxtension stay of the transtfer order on the
ground that “there is no sufficient material én record fo
prima-facie conclude that the %r&ésfér- is a malavide or
against any statutory provisions®. Finally the aforesaid
0.A. was dismissed by the Mumbai Bench eon 12.12.2603.
Thereafter, after joining at Umiam the applicant has filed
an 0.4, No,181/2004 before this Tribunal and in its onrder
dated 26.8.2004 this Tribunal c¢learly observed as under:-

“ The fact remains that the applicant was

transferred to Amaravati (Maharashtra). The

transfer order was challenged by the

applicant before the Mumbali Bench and the

said Bench directed that the applicant would
stand relieved w.e.f. 16,4.63."

On going through the order of the Fumbai Bench of this
Tribunal dated 16.4.2003 (Annexure-G to . the reply
statemeﬁt} passed in 0.4.2065/2003 and final order dated.
0 12.12.2003 {Annexure-] to the reply statement) dismissing
the 0.A. and the office order dated 26.2.2083 {Annhexure-F
to the reply statement) the avermeﬁt that the applicant is

relieved from NBPGR, Sateilite C(entre w.e.¥., 16.4.2003

‘ canﬁe% be said to be concocted as claimed by the applicant.

1/_
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it is fortified and reiterated b}{ the order of this
Tribunal in 0.A. 181/2004 wherein it is observed that “the
spplicant would stand relieved w.e.f. 16.4.903." Therefore,
it is quite evident that the applicant was relieved on
16.4.2003, One of the prayers in the 0.A. is for grant of
salary and other benefits w.e.f. 16.4.2003 to 26.1.2004,
Admittedly, the relieving of the applicant w.e.f. 16.4.206083
was ordered pursuant to order of the Mumbal Bench vacating
the stay already granted to him. The tt)miﬁée had taken
over the charge only on 13.6.2003 though he is said To be
relieved on 16.4.2003. Subsequent development of the case
is that a charge sheet has been issued to the appiicant on
various counts including unauthorized absence, which is
pending disposal. In the meantime the respondents wanted to
sgquare up the matter by &gulartizing that period by
settling of his leave period at credit for which the
applicant is not prepared to. Howe?er, these matters arve
not- gemaiﬁ as par‘the dispute in the 0.A, is concerned.
AU the iésues in the disciplinary matters are left open
especially when interference at this stage is not called .
for since it ié pending before a quasi-judiciary authority

for ad judication.

8. Considering all the aspects of the matter I am of
the view that applicant’'s claim for grant of salary and
other benefits for the period 16.4.2003 to 26.1.2004 is not
tenable and therefore the impugned letter dated 16.11.2004
caihot be set aside and qizashed. Hawever, the second and/or

third respondent shall consider the case of the applicant

-



/BB/

. v

- fresh untrammeled by any of the proceeding pending and

grant the applicant the pay and allowances for the period
from 16.4.2003 (relieving date) to 13.6.2003 (the date on
which charge was taken over by the committee) but not for
the rest of the period. Regularisatioh of absented period
from his leave credit, proceeds with disciplinary action
are all at the discretion of the parties for which no

opinion is expressed by this Court.

The Original Application is partly allowed with
the observation that the applicant will be entitled to pay
and allowances for the period from 16.4l2003 to 13.6.2003
but not for other period which will be governed by the

observations made above.

In the circumstances, there is no order as to

costs.
s
\________,__,_————————ﬁ
‘ (K.V.SACHIDANANDAN)

VICE CHAIRMAN



S S

-~

o

- NATIONAL BUREAU OF PLANT GENETIC RESOURCES -

REGIONAL STATION, DR. PDKV CAMPUS
' AKOLA- 444104 ‘
Phone & Fax - 91-0724-2258067

Dr. LP Singh
Principal Scientist & Officer In-charge

RS/AK-1/31-02/ R S6
Dated: 04/01/03

To -
The Director
NBPGR
New Delhi- 110012
(Through SAQ, NBPGR)
Sir; -

Kindly refer to-your letter no.3 (102)/1999 P1/3736 Dated 27 Dec (2 E

regarding relieving of Dr. W.L. Barwad, Scientist In-Charge from the Satellite

Centre, Amaravati. In this connection, I am to inform you that he is neither-
- honouring to the office order and our correspondence from this station (vide-
 letter no.RS/AK-1/31-02/325/2 dated 11-12-02).nor physically present at the

station to take the charge from him properly.

' As he stands relieved with unmedlate effect I, therefore,:
request you to kindly advise me for taking over the charge of moveable office

With regards.
. Sin__cerély yours

(L P. ingh

7

bt

_. items/articles_including the gennplasm materlals of dlfferent crops bemg" c
o mamtamed /stored at the station. - : : : N

-



- e I P - E'. = ‘ I RIS R, . ,meif_'
) Wy [P U P P gL e I L 2, :
G R e R T e Al
i U I i ORI | ._»._1_3.....‘..._.'../ . ,-?.m. . ‘ :

| %U’ H
| | | | L, P St . B

| | t» -t ; /

\ -~ B

e \W—ffi A . ;
L I\ % | ) ' |
@’ National Bureau of Plant Genetic Resources
- S (Indian Council of Agricuitural Rescarch)

. Pusa Campus, New Delhi — 110 012.
{
Phone: 25850022(direct) (0) 25822726 (R) : : :
2‘5789208/2:5789211/25789214-Extn,23'l - FAX:091-011-5851495/578 5619
E. mail sao@nbper.delhinic.in 7 GRAM : GERMPLASM

No. 33-146/2001-Vig, /UzQ‘I ‘ January 20, 2003

Dr. ]'.P.I'S_'.ingh : : e g T ST Aap URET
Principal Scientist & - | YWATETE. €T S - ikola.
Officer-in-Charge . B ' ' NB Cee

NBPGR, Regional Station : , - '$.1N0Wf‘f--{5‘?f"-
: P.K.\-’V. Campus, Akola ‘ ' § ﬁi’\'\

P
~.

‘Sub: Discussion held in the office of Assistant- LabourV-Commissionerl Nagpur on

Dr. N.K. Dikshit, Scientist (Selection Grade) was requested to attend the joint discussion with, -
Assistant Labour Commissioner, Nagpur - on-09.12.2002. “Dr."W.L. Barward, Scientist o
incharge,._ﬂNBPGR, Satellite  Centre, Amravati Camp' has . informed vide - his letter |

. No. ~1/NBPGIUSC/A:ntQOOBB?&O dated 01.01.2003 (copy enclosed), that (he reply of ALC - O
(C). Nagpur, was drafied by him as a S_cientist,ln__chargc_é NBPGR, Satellite' Centye. Amravati- -
and sent by FAX before the due date for attending the Labour Commissioner at Nagpur but
SO far nobody.is coming forward to collect the important papefs and file: . ’

- You are, -1h,crejorc,-rcquestcd to kindly depute Shri N. Dikshit, Scientist (S:G 1 - T
Kindly collect the file and important papers from Satellite Centre, Amra
case as’and when needed. ' R

vati and attenid the ©. w4

. —_Yours faithfully
Encl: AS above

: 7 g
for Sr. Admn., Officer

Lopy to Dr. WL, Barward, Senjor Scientis, NBPGR, Sateilite Centre, Amravalj Camp for
sformation. :

""*Q
: asf\\“
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No.RS/AK-1/31-03 ‘(Zf%ﬁl/v . ' Date: 28" Jan. 2003
. | |
To : ?

Dr. W.L. Barwad,
C/o B. L. Barwad
Hari Ram Nagar,
PULGAON (Rly.) ~
Distt. Wardha. '

Sub_je‘ct:_ Defunct& locked telephone instrument, at the Satellite_ Cei;tre, Amravati,

Sir,

- I am not getting connected to the telephone of tlie Satellite ,Cexitre, since last

- one month and therefore finding it difficult to command over the work ‘activities of

the-centre. o

'Th'e teléphohé instrument is installed in your-office cabin which'sin your lock

- & key. Since you are not attending to the office & the other staff members do not

find it accessible to attend to the telephone calk from this station, You are requested

to kindly unlock the cabin at the earliest so- that the calls could be{,attend_ed. and
- instructions followed. - L IR S

y =-Y0u"ére' vfurth.er‘ requested to kAindlylhq‘ndové_l;’ the charge of the station
properly'.be‘fore your joining at Regional Station,; Shillong. . -~ - - '

- Yours sincerely,

- ' . : R\ ‘01‘
LR, SINGIL )
OFFICER IN-CHARGE
ce to: NB. PGR.REG STH.
AKC‘LA~’%44‘ 104
The Sr. Admn. Officer, NBPGR, New Delhi - 110 012,

t
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NATIONAL BUREAU OF PLANT GENETIC RESOURCES
REGIONAL STATION, DR. P.D.K.V., CAMPUS, AKOLA-444 104 (M.S.) INDIA

NO.RS/AK—IBI-O:S ‘ \i) | - : DATED:29.04.03
To .

The Director,
NBPGR, New Dethi.

Through: The Sr. Admn. Officer, NBPGR, New Delhi

Sub Ject. Vamtlon of Hon’ble CAT order on transfer stay granted earlier to Dr ' {
W L Barwad reg.. : :

_ Sir,

Kindly refer to your letter no. 33-166/2003-Vig./5002 dated 13.3.03 and find
enclosed herewith the original/corrected reply (in originals) submitted by mie in the
Hon’ble CAT, Mumbai Bench, Mumbai on dated 01.04.03 through Sh. V.G. Rege,
Advocate, (Govt. Standing Counsel), High Court, Wadia Building, 2™ floor, 22/D,
Sayed Abdulla Brelvi Road, Fort, Mumbai and the tribunal’s order based on
hearing of the case on dated 10.04. 03 (copy enclosed). This tribunal’s order has
vacated the transfer stay granted earlier and hence Dr. W.L. Barwad stands
relieved from Amravati-Centre from dated 16.04.2003 vide office order No. 33-
166/2003/4760/9 dated 26.2.03 served to him and henceforth, 1 am:not to entertain - A
any -correspondence from him or any reply either.  Dr. N. Dikshit, Sclentlst 8G) of

“this station is to take the charge from Dr. W.L.: -Barwad vide office order no.
" 6(4)2001/P. 1/2735/3307 "dated . 23.11.2002.  But I very much antncnpate that . Dr'
' Barwad will not properly hand over the charge of the centre.

In this regard, 1, therefor e, request you to kmdly constitute 2 committee to do
the needful and suggest/review as well on the future scientific work activities of the

centre.
B With regards,

Sincerely yours

W\Q -
(LP. SINGH TR

CL""“S%‘F%":S%%%E
NB.PGR RID ST,

,fs.\‘,“,_r -}«- }vli‘,

Encl. As above.




NATIONAL BUREAU OF PLANT GENETIC RESOURCES
PUSA CAMPUS : NEW DELHI- 110012 *
' May 2,2003 Q?“

No.6(4)2001/P1 / j@e
itute a committee consisting of the -
Cers 10 tuke over the charge of the Amravatl Centre: ... &

I DrLP. Singh,

S W YL L

The Director, NBPGR has been pleased to const
following offi

i

, - : C_héirman
Principal Scientist & Officer-in-Charge,
NBPGR, Regional Station; Akola ° g
2. ScientisUProf, - Agri. University ,- Member

3. Sh. N. Dikshit, . Convener
Scientist (SG), ' o
NBPGR, Regional Station, Akola

'

The Committee is req

uested to submit its recommendations immediately for perusal
ol'the Competent Authority, B : '

"

: (S.K. Mitra )
; ‘ Sr. Admn. Officer
Distributions . - ¢ v
1 All officers from S.No. | l6'3 (by n&mo)'
2 ‘P.A. to Dircclor oo ' /&&/{/
T ':\ :“
patieh D\;.
' . 4
-
“




NATIONAL BUREAU OF PLAN
PUSA CAMPUS i NEW DELHI - 1100]2

No.6(4y2001/P1 //0/(( /} o

T GENETIC RESOURCES
May 9,2003
In continuation of lhis"ofﬁcc 6édor No.6(4)/2001/P1/140 dated May 2, 2003,

the Director, NBPGR has approved ‘the name of Dr, Ambrish Sharma, Senior
Scientist, Germplasm Evaluation Division of this Bureau to

alficorporated in the

committee consisting to take over the chirge of the Amravati Centre.
( S.K. Mitra)
@/Sr. Admn. Officer
. : V\C/ v
Distribution: , .

Dr. Ambrish Sharma, Senior Scicnti’st‘. Germplasm Evaluation Division,
. NBPGR, New Delhi. S ’
2 OfTicer-in-Charge, NBPGR, Regional Station, Akol/Scienist/Prof, — Agri,

Univeristy/Sh.N. Dikshit, Scientist for information
3. P.A.10 Director : w |

Nation;

o
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National Bureau of Plant Genetic Resources 0
(Indian Council of Agricultural Research) %

Pusa Campus, New Delhi — 110 012.

“hone  25843697(0), 25841177 (R)

E. mail :- director@nbpgr.dethi.nic.in

TAX ' 2584 2495
SRAM : GERMPLASM

Dr. B.S. Dhillon
Director

e

Internet Home Page :hltp:/};nbpgr.delhi.nic.in

VO

No. DIR/PA/J-Amt. /77
June 13, 2003

Plcase handover all the files pertéining to labour matters and CGIT case immediately.

w0 Officer-in-Charge, Akola and report compliance by return fax.

VZi

Dr. WL Barvwad)

Go Lore Sh. $-£. More

Pl No. s, Ganeoli'nn) 1?&‘4" :

" By R Road)

Comp  AmawrrL

4

Yours sincerely,

& O ]
P !
(BS. Dhillon)

Y

Ao,

fit

A 4 ..

?
o
J

TL\Q

Y

Y

b Jl

_uE e "k"i v




00 Ly 1]
AKOLA * Yoyl (Mghaushtu)

' i:':‘a;&nn-n»-\n’;.. o
1 WO Genand y,A"W\QL

,,..-—-‘"..A—" e
e e
e ks

.3-::’..’-‘7-":...‘?....... .
: oy | A<

Bm%vl e

A
ol

,_-E.‘ﬁ; A AT

e S s
N =
* s AT

£
Eir

%




e L

B s e LT O PR s o

| e paggthe Pro-ze
- l : rS Akolq
A PRE-RECEIPT 0( (0 M
fb)-( —./Kemn an /wL

Received a Demand Draft No, dated for a sum of -

Rs.92,000/- (Rupees Ninety Two Thousand only) against bill No.344/04.06.2003 from the
Officer — In - charge, NBPGR Regional Station, Akola alongwith a committee

conslituted by the Cdm petent Authoritv. NBPGR, New Delhi-12, towards my Transfer'

Traveling Advance consequent upon my tr ansfe@ relieving from NBPGR Satellite

%NM /\ST’;SGK N ) Centre, Amravati fo NBPGR Regional Station, Shillong w.e.f. 16.04. 0‘) %ﬂp& &GMM

1’7eo¢ae

W‘SWGP\ 6 L ? 16 “b W ? (DR W.L. BARWAD)

D.m June, (3 ¢/o Late Sh, 5.5.More,
Plot No.41, Ganedlwal Layout,
e Bypass Road, S

Camp Amravati




e : oo : 5 /L;—’ prateas it s gs

Dx i\\’ L. Barwad, - | ,

v, Scientist,
C/o Latc. Sh. S.S. More,
Plot No.41, Ganediwal Lavout.
Bypass Road.
Camp- Amravati

Snblcct Pre-receipt bill lm TTA and ncqmsl lor h.mdmg over the CGIT Cou rt case
File - reg. , o

Dear Dr. Barwad, S i

Kindly find enclosed lec\ulh (lw pre- l(‘(‘(‘lpt bill vide D.D. No 340237
dated.17/06/2003 amounting Rs. ‘)2,0()0/— ( Rs. Nmty two thousand oaly). -

You are lcquvslcd to kindly:send back tlw samge duly signed by you on revenue
stamps with date to the undersigned at lhc carliest. You are also requested to s :nd the
CGIT Court case file urgently u-quuul and as directed l)) the Director, NBP( R New
} Delhi (copy enclosed). : »

- ThanKking vou.

Encl: blank pre-receipt bill, o Sincerely yours,

. ™ ,
S AR
v o (L.P.Singh)
OFFICER IN-CHARGE
N.B.PG.R., REG. STN.,
‘ AKOLA-444104
CC to: The Sr. Administrative Gilicer, NIH'( R. '\u\ Dethi-12 for inf, Please.

Sh- W L Basod ,
Behind Bdoank celowy, . -
Near Bbodwan Negdy Post 6})5)( 2 . pert

B ha Nao 3 L Tods 2 eed
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Received a Demund Draft No3vo2.3%. dutod 170603 fora sum of

Rs.92,000/- (Rupees Nlnety Two Thowsand only) agaiust blu No.344/04.06.2003 n'om the
Officer=1In- ch.nrge NBPGR R.egxoual Stallon. Akola alouzwith & comn{(tee _
constituted by the CompouulAuthority, NBPOR. Now Dalbi-12, towsrds my Trausfor
Traveliug Advance comsequent upon my tramfor& ' 'ellevlng rrom NBPGR Satcllite

Ceatre, Amrnvn(l to NBPGR Rcﬁonal Station, Shllloug w.e, f. 16.04.00.

: (DR. W.L. BARWAD)
Date: Juae, 0) ¢/o Late Sh. 8.8. More,
. P2 Plot No.d1, Canodiwal Lnyom. ’
. Bypuw'Roud, .
Cump Amravail !
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CONFIDENVIAL,
) _ : REGISTERED
S - «

A
- INDIAN COUNCIL OF AGRICUL TURAL RESEARCH
KRISHI BITAVAN, NEAW DELH .
Si T Elo. 3(22)/2004-Vig(D) Dated the 2 L (el

) MEMORAND UM

S 'Ihc President, ICAR proposcs to hold an inquiry against Dr. WL
i Barwau, Sr, Scientist NBPGR Regional Station, Usiiam, Meghalaya under Rule
4 of CCS (CCA) Rules, 1965 as extended to ICAR employees. The substance
ofuthe xmputatlons of misconduct or misbchaviour in ru;pu,t of which the
nquxry is ploposed to be held is set out in the enclosed statement of anticles of
,ifg' hach*(Anncxu:c 1). A statement of the nnp'\mlons of misconduct or
lsbghav10ur in support of cach article of ch: arge is enclosed (Annexure 1), A
llgf 'of"documcnts by which, and a list of witncsses by whom, the articles of |
chargc 18 proposcd to be sustained are also enclosed (Annexure 1 &1V),

He is mformcd thal an mqu;r) will be held onlv in respect of those
ar of charge as are not admitted. He should, therefore, specifically admit
dcny each aruclc of charge.

"» .

2 DeW.L. Barwad is further informed that if he does not solunit his.
written statement of defence on or before the date specified in Para 2 above or
~doc:s not appear in person before the inguiring authority or otherwise inlx or
,rcfuscs to comply with the provisions of Rule 14 of the CCS (CCA) Rules. 1965

or: the -orders/directions issued in pursuance of the said Rude. the mqumni.

authority may hold the inquiry against hxm Cx-parie,

5. Attention of Dr. W.L. Barwad is invited o Rule 20 of CCS (€CC A)
Rules, 1964 (as extended to ICAR cmploy e mnder which no Government
servant shall bring or attetipt to bring any politio ol or outside influcnee to be
upon any supcrior authority to forther hin inicests in respect (,\l.' matters
pertaining to his suvlLv undu thie Government, Hoamy representation is




%,

} received on his behalf from another person in respect of any matter dealt with in
ST these procecdings, it will be presuwmed thist D WL Harwad is avane of such o
L representation and that it has been made at his instance and etion will be taken

1. W.L. Barwad
-Senior Scientist

S NBPGR. Regional Station, Umiam
SR i S AN ST SN - , )

“iMeghalayay oo
SN el .

against him for violation of Rulc 20 of the CCS (Conduct) Rulcs: 1964,

i The receipt of this Memorandum may be acknowledped.

Ty -
b (L.
(S.K. Behera)
TINDER SECRETARY (Vig)

FOR AND ON BEHALE OF PRESIDENT ICAR
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ANNENURE
STATEMENT OF ARTICLES OF CHARGE FRAMED ACAINST DI,
W.L. BARWAD, SENIOR SCIENTIST TNBPOGR REGIONAL STATION,
UMIAM('VII'GHALAYA) '
ARTICL OF CHARGE
: Dr W.L. Barwad, while working as Senior Scientist at NBPGR Satellite
flbld workcrs on accounl of their illegal termination from scervice, The refevant
asc ﬁlc NO Rb/AK 111/4 Part-2000 was i his custody  Tor Ju mdlm;‘ Case,
F‘Z.éu
E\ﬂ}:‘ﬁl-
mu._f-

1hcreby contravcncd the provisions of Rule 3(1i6i) & (i) of Central Civil

Scx vnccs(Conduct) Rules, 1964 as extended to ICAR empiovees.

SARTICLE. OF CHARGE 1}
- ! : L :

. I . Dr.W.L. Barwad while working as sentor Seientist at NBPGR Satelfite

——

Centre, Amravati, has fuactiencd as proxy contiacter in the labour contract
L —

work at NBPGR. sa(c!l:to Nm(icm at -Am,; a0 Akolic which has been

subshntmlad vide the Juu'un 13t u:l‘u?d E(:.ii?x‘.? of Cenual Government

T SR
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udustrial I'rmunal ~Nagpur in the case No.CGIT 1962000 against the

Manageme_nl of NBPGR Regional Station, Akola, Accordingly. Dr,

Vel i

v Barwad

<has‘_ ngaged hnmselfm private business by Iuml;omn;_, as Loabour cony
AL . . v » .
he/sam Inst;tute whcr:. he was working as Senior Scientist.

agtor, in

fo., lns above act Dr.W.L. Barwad has exhibited l.ul\ of mlcg,n!\' and
votlon to duty, and has acted in a manner unbecoming of a Council’s

mploycc and thcrcby contravenced the provisions of Rule 3 (D) (1) & (i) of

l Scfvxccs(Conducl) Rules, 1964 s extended to ICAR =mployees,

i3 : %‘:Qi}&‘

Ccntrc Amravau has mvoiwd immclﬁn temporary Hinancial embezzdement by | @ Molef

p..a' [ N it koo A
not deposmng Rs" 12 ,500/- pertaining to sale of farm produce with the phes

et et et s

Ry 30945

Cobmtegrty and
ool a Couneil's
emplo)ec and thcxcby contravened the provizions of Rule 3(1 I (n) de (1it) of

Ccmral Civil Services(Conduct) Rules, 1964 as extended to [CAR cmployees,

Ve B ae
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-~ e

e, s B RTRRY SO I o .. . - R - / . o PR Y AR ALY s



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATT

In the matier of:

O.A. No. 4172005
Dr. W.L. Barwad ' ¢
-Versus-

Union of India & O,

 Submission of documents by the

applicant in’~ support of the

/"""\‘

.

Ay ) . . : t s 1A 1:
support of his contention raised in Original Application
1 Three {3) undelivered letiers in Original.
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IN THE CENTRAEADVUNTSERATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

0sNe Y ] noos

Dr. W.L. Barwad.
-Vs.-
Union of India & Ors.

el
-

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

LT 28.09.1977-  Applicant was initially appointed as Scientist-1.

. 01.07.1983-  Applicant was promoted as' Scientist-2 and transferred to Sirsa (Harvana).
26.03.1991-  Applicant transferred to Hyderabad.

$2.01.1999- - Applicant transferred to Amaravati (Maharastra).

23.11.2002- Respondents issued order transferring the applicant from Amaravati
(Maharastra) to Umiam (Meghalava).

26.02.2003- Respondents deferred transfer order till end of March, 2003 with the
dircction that the applicant would be relieved w.e.f. 16.04.03,

05.04.2003- Applicant submitted application praving for pavment of his Transfer i
Traveling ailowances amounting Rs. 1, §4,480/- and other dues in order to
facilitate his joining at Umiam. (Annexure-I).

16.04.2003-  Applicant submitted representation praying interalia for arranging for
taking over of charges of his office at Amaravati. As per transfer order the
charges were 10 be taken over by Shr Dikshit from Akela who did not
comg 10 take over charges. {Annexure-II)

30.04.2003-  Salarv paid through Demand Dratt to the applicant tor April'03 but the
salary was paid for 15 days only i.e. from 01.04.03 to 15.04.03 and treated
the applicant as relieved from 16.04.03 from Amaravati.

36.05.2003- Applicant submitted application praving for pavment of his salarv for the
fuil month of April’03 since he had attended duties reguiarly for the whole

o~  month of April'03 but to no result. .




FAS

16.01.2004-  Applicant received Demand Draft of Rs. 92,000/~ as his TTA.

A.OI.Z(HM- Applicant joined at Umiam (Meghalaya). .
30.01.2004/19.02.2004- Applicant sent representations for payment of his salary
etc. for the period from 16.04.03 to 26.01.2004 which was not paid by the
|

Respondents although the applicant was on duty and attended works at
Amaravati center. ‘ ( Annexure-HI & IV)
26.08.2004- Being aggrieved due to non-payment of his salarv for the period from
16.04.03 to 26.01.04, the applicant approached this Hon’ble Tribunal
/ through O.A. No. 181/04 and this Hon'ble Tribunal vide its order dated
26.08.04 directed the respondents dispose of the representation of the
applicant within two months from the date of receipt of the representation.

(Anncxure-V) -
07.09.2004-  Applicant submitted a ﬁesh representation enclosing therewith a copy of

the order dated 26.08.04 passed in O.A, No. 181/04 and prayed to the

respondents to release his salary for that period accordingy.

{Annexure-VI) |
/6.11.2004- Respondents vide their impugned letter dated 16.11.04 denied pavment of
salary on the basis of some false allegation. {Annexure-\TI Series) d
08.12.2604-  Applicant submitted representation furnishing his reply against each para
of the impugned letter rebutting the false charges. (Annexure-VIII)
16.11.2004- Respondents issued letter dated 16.11.2004 inviting the applicant to visit
é)\ the NBPGR, Headquarter, New Delhi for settling the matter of his salary.
06.12.2004- Applicant replied letter dated 16.11.04, wherein he requested the
respondents to release his arrear salary. (Annexure- X111}
17.12.2004- Respondents issued letter dated 17.12.04 asking the applicant to visit New
q Delhi office even on official tour for settling the matter of his salary.
A {Annexure-XiI)
26.12.2004-  Applicant replied letter dated 17.12.04, whereby he requested the

respondents to release his arrear salary. (Annexure-XIV)

Hence this application filed before the Hon’ble Tribunal.

WL Pt



Relief(s) sought for:

SIS , | . c’\

PRAYERS

b

I

Un_der the facts and circumstances stated above, the ap‘pljcant humbly prays that Your
Lordships be pleased to admit this application, call for the records of the case and
issue notice to the respondents fo show cause as to why the relief(s) sought for in this
application shall not be granted and on perusal of the records and after hearing the
partics oﬁ the causc or causcs that may be shown, be pleascd to grant the following
relief(s): |

That the Hon'ble Tribunal be pleased to set aside and quash the impugned letter

bearing No. 1 (37)/2004-Vig/534 dated 16.11.04 issued by the respondents.

That the Respondents be directed to treat the applicant as on duty from
16.04.2003 to 26.01.2004 at Amaravati and pay: his salary and all other dues for

the said period with interest @ 18Y% per annum.

Costs of the application. K

Any other relief(s) to which the applicant is entitled as the Hon'ble Tribunal mav

deem fit and proper.

Interim order praved for.

During pendency of this application, the applicant pravs for the following interim
rehef: -

That the Hon'ble Tribunal be pleased to direct the respondents that the pendency
of this appiication shail not be a bar 10 the respondents for considering the

representations of the applicant for payment of his salary as praved for.

The applicant pravs that the mstant application be disposed of expeditiousiy.

w-L. rﬁalwﬁoza/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

{An Application under Section 19 of the Adininisiraiive Tribunals Act, 1985)

oane Al

Title of the case [HIDS
Dr. W.L. Barwad Applicant.
- Versus -
Unton of India & Others. Respondents.
INDEX
SL.No. : Annexure | Particulars . Page No.
U --- - Application 117
02. | - - Verification - -18- 1
03 I - Copy of application dated 05.04.03, ’ t9 ~
04. I - Copv of application dated 16.04.03, L0 - |
Q3. i1 Copv of representation dated 30.01.04. : 21 ~
6. i Copy of representation dated19.02.04. 9o -
07. i Copv of order dated 26.08.04. ; 221
08. V1 Copy of representation dated 97.0%.04. 2L 92 ‘
{9, VII (Series) ¢ Copy of impugned letter dated 16.11.04. - gqf
i0. Vi Copy of representation dated 08.12 .04, Z 3¢ 5‘@
11. IX . Copy of Demand draft dated 23.10.03. Y ¢, N '
12, X . Copy of leave application dated 10.06.03, g_ LPL-— .
13. X1 Copy of letler dated 16.11.04. \{:25_({,%
i4 ; X E Copyv of letter dated 17.12.04. (‘ Y f %
IS ) X - Copy of reply dated 06.12.04. | UgY #_ g
16 i NIV 3 Copv of reply dated 20.12.04. c \@z, '
17 XV . Copy of transfor order dated 23.11.02. N L{@ ~ !
8. : XVI  CopyofRule7s. - AgF - ,'
Filed by
A\ el 105
Date |8.02.CF. Advocate

w L beusad



INTHE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
{An Application under Section 19 of the Administrative Tribunais Act. 1985)

O. A. No. L’ / 12005

BETWEEN

Dr. W.L. Barwad,

Sr. Scientist (Agril. Entomology)

National Bureau of Plant Genetic Resources,
Indian Council of Agricultural Research,

P.O Umium.
Meghalaya.

...Applicant.
-AND-

1. The Union of India, '
Represenied by the Secretary o the
Government of India,v
Ministry of Agriculture,

Krishi Bhawan,
New Dethi- 110001.

2. ‘The Direcior General. -
Indian Council of Agricultural Reserch,
Krishi Bhawan
New Delhi-110001.

3. The Director
National Bureau of plant Genetic Resources,
Indian council of Agricultural Reserch,
Pusa campus

New Delhi-110001,

4. The Officer-in-Charge,
National Bureau of plant Genetic Resources.

Regional station, Akola,

(W L Pomad)

=



1

PMV campus, Krishnagar,
Akola-444104,

The Officer-in-Charge,

National Bureau of Plant Genetic Resources,
Regional station, Umroi Road,

Umitum (Barapani) |

Meghalaya.

The Sr. Adminstrative Officer,
National bureau of Plant Genetic Resources,

Indian Council of Agricultural Research,

© - Pusa Campus,

New Deihi-116012.
- ... Respondents.

DETAILS OF THE APPLICATION

Particulars of order(s) against which this appiication is made.

This application is made againsﬁ the impugned letter Ne. 1(37)/2004-Vig/534
dated 16.11.2004 issucd from the office of the Respondent No. 3 rejecting the
representation dated 07.09.2004 submitted by the applicant thereby denving the
payment of his salary for the period from 16.04.2003 to 26.01.2004. The

répresenmtion dated (7.09.2004 was submitted by the apphcant in compliance

- with the order dated 26.08.2004 passed by this Hon’ble Tribunal in O.A. No.

181/2004.

Jurisdiction of the Tribunai.

w- L. E)wuocu/
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4.1

4.3
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The applicant dcclarcs that the subject matter of this application is well within the

Jurisdiction of this Hon'ble Tribunal.

Limitation.

The applicant further declares that this apphication is filed within the limitation

. prescribed under section-21 of the Administrative Tribunals Act, 1985,

Facts of the Case.

‘ ‘ ‘ i 0 .
That the applicant is a citizen of India and as such he i§ entiled to all the rights.
protections and privileges as guaraniced under the Constitution of India. He
belongs to the Ilalba Community, which is a schedule Tribe Community of the

State of Maharashtra.

That your humble applicant was initially appointed as Scientist«-l following his
selection by the Agricultural Recruitment Board (:ASRB‘), New Delhi on
28.09.1977 and was posted at India grassland and Fodder Research Institute
(IGFRI), Jﬁansi (U.P). Thereaftef, he was promoted as Scientist-2 on 01.07.1983
and then transferred to Ceﬁtral Institute for ‘.Cotton Research (CICR), Sirsa
{(Haryana) in public interest. Again he was transferred to National Research
Center for Sorghum, Hvderabad on 24.04.1991 and eventuaily transterred to
National Bureau of plant Genetic satellite center, Amaravati (Maharashtra) bv

order-dated 02.01.1999.

That vide one office order no. 6(4)2001/P.1/2735/33G7 dated 23.11.2002, the
applicant was transferred from NBPGR satellite Centre, Amaravati to National

Bureau of Plant Genetic Resource’s (NBPGR) Regional station at Umijum,

WL Powad



4.4

Shillong, Mcghalava. Subscquently, vide office crder no. 33-166/2003/4760/9

dated 26.02.2003 his transfer was deferred til the end of march, 2003 with the

instruction that he would be relieved from NBPGR, Amaravati w.e.f 16.04.2003.

—

That pursuant to the orders aforesaid, the applicant vide his application dated
05.04.2003 praved for pavment of his transfer traveling advance (TTA) of Rs.

1.84,480/- and other dues prior to his release so as to enable him to proceed to his

new place and other dues prior 10 his release o as 10 enable him to proceed to his

new place of posting at Umiam. Further, vide his application dated 16.04.03, the
applicant also requested the respondenis to taking over of the charges etc. of
Amaravati Station from the applicant to facilitéte his joiriing at his new station i.¢.
Umiam.

{Copy of application dated 05.04.03 and application dated 16.04.03 are
annexed hereto for perusal of Hon'ble Tribunal as Annexure-l and II

respectively).

/| That the applicant inspite of the applications dated 05.04.03 and dated 16.04.03

and his pursuations even théreafter, the Respondents neither paid the Transfer
Travelling Advance (TTA) to the applicant as applied for nor arranged for taking
over of the charges from the applicant. It is relevant to mention here that n the.
transter order dated 23.11.02 it was clearlv mentioned that the applicant would
hand over the charges to Mr. N. Dixit, Semior Scientist, NBPGR, Regional
Station, Akola before leaving for his new place of posting but Mr. Dixit did never

turn up for taking over the charges. As such, the applicant had no other option but

. to discharge his duties at Amaravati due to non availability of his TTA and proper

reliever. He however. kept on persuading for payment of his TTA and taking over

WL Pdowad
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.
-1

L

of charges through his rcpresentations, messages repeatedly but with no result

whatsoever.

That the applicant received on 16.01.04 only une Demand Drafl of Rs. 92,000!—?5
his TTA and thercafter he immediately proccédcd to his new place of posting at
Umiam where he joined .on 27.01.04. But in the meantime, while payving the
salarv for Apnl'03, the Respondents paid the salarv of the appli@nt upto 15.04.03
oniv on their own assumption that the applicant was released from Amaravati
w.e.f. 16.04.03 aithough it was well known to them that the applicant had been
continuing his duties af Amaravati since he was neithér relieved from there nor
his TTA was paid and the factum of his attending duties at Amaravati was evident
ffom various office records avaﬂablt; with the applicanl which includes cash
register, permanent and consumable Rc:gistrar, cash receipts etc. and other
N ,
important documents. The applicant thereafter submitted application on 06.05.03
asking for his salarv for remaining davs of April '03 i.e. from 16.04.03. But the
respondents on the other hand stopped the salary of the applicant w.e.f. May ’03
and not to speak of paving the full salary of April "03, in an arbitrary and ﬂiegﬁl
manner. 'The applicant thereafter submitted represenfations repeatedly for

pavment of his salarv but with no result.

Thatr the appiicant was denied his saiary for the period from 16.04.2003 to
26.01.2004 treating this period as his absence from duty. After his joining at
Umiam on 27.01.04, the applicant again submitted representations on 30.01.04

and 19.02.04 for release of his salary from 16.04.03 to 26.01.04 since he was very

P

much on duty at Amaravati during the said period. But his prayer has not been

constdered.

W- L. flswm)cu}
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(Copy of representations dated 30.01.04 and dated 19.02.04 arc anncxed

\
herelo as Annexures- T1T and IV respectively).

4.8  That being aggrieved due to non-pavment of his salarv for the period from
16.04.03 to 26.01.04, the applicant approached Ihi'sHon’bie Tribunal by filing the
3.A No. 181/2004. for protectior{ of his rights and\ this Hon'ble Tribunal vide its
order dated 26.08.04 in O.A No. 18 1_,’2004 disposed of the O.A No. 181/04 with
the following directions:-

ammnn In the circumstances the OA is decided at the admission stage with
dircction to the respondents to decided the two representations da.tr.;d
19.02.04 and 30.1.04 within a period of two months from the dated of
receipt of this order. Mr. M Chanda learned counsel for the applicaﬁt has
submitted that the applicant may be given fiberty vto give details
representation to the ciep;rtment. As prayed liberty is granted. The
applicant may submit a fresh representation alohgwith the copy of the
representations dated 19.2.04 and 30.i 04, We direct the respondents to
dispose the date of receipt of the representation. |

Accordingly the application is disposcd of. No costs.”

{Copy of the order dated 26.08.04 is annexed hereto for perusal of Hon’ble

Tribunal as Annexure-V. )

4.9 That pursuant to the above mentioned order, the applicant submitted a fresh

representation on 07.09.2004 to the respondents enclosing therewith a copy of this
Tribunal’s order dated 26.08.04 and copies of his earlier representations dated
30.01.04 and 19.02.04 as directed. In his said representations dated 07.09.04, the

applicant narrated the details of his grievance and prayed to the respondents to

W- L Reowad
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trcat him as on duty during the period from 16.04.2003 to 26.01.2004 and rclcasc
his salarv for that period accordingly.

7

(Copy of representation dated 07.09.04 is annexed hereto for perusal of

Hon'ble Tribunal as Annexure-VI).

4.10 That the Respondents replied to his representations dated 07.09.04 aforesaid wvide
their impugned letter No. 1 (37)/2004-Vig/534 dated 16.11.2004. In the said letter
the respondents while denyigg to pay the salary aforesaid, made some false
allegations against the applicant which are mainly as follows; -

{a) The T'LA of Rs. 92.000/- was sent to the ‘appﬁcant vide DD No.
340237 dated 17.()6.03 bv Regd. Post but ;the same was received back
since the addressee was not found.

(b) As regards the charge of Amaravati Centre, it has been alleged that the
Respondents constituted a committee for taking over charge. The
committee is sad to have visited Amaravati on 12.06.03 and 13.06.03
but the appiicant was not availabie and he did not appear before the
Committee and as such the Committee handed over the charges of ”
Amaravati Station to Dr. LP. Singh, Officer in charge, Akola.

- g The applicant was relieved from Amaravati ON 16.04.2003 and hence
his salary was paid upto 15.04.2003. . ‘

(d’} The applicant’s stay at Amaravati thercafter was unauthorized and
hence his salarv for his stav at Amaravati from 16.04.2003 to
26.01.2004 cannot be paid. As such the applicant has been advised to

apply for leave for the said period.

w- L i%wuuau/
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(Copy of the impugned letter dated 16.11.2004 alongwith its
enclosures are annexed hereto for perusal of Hon'ble Tribunal and
marked as Annexure-VII series).

That the applicant most respectfully begs to submit that all the allegations made

by the responc{ellts in their impugned letter aforesaid are false. concocted .and

unfounded. As such the applicant immediately submitted a representation on

8.12.2004 to the respondents furnishing his rq‘aly in seriatim against each para of

the impugned letter rebutting the false charges.v In his. representation dated

8.12.2004. the applicant made it clear that the allegations made by the

respondents are all false and stated as follows: -

(a) The applicant submitted his app}ication for payment of TTA on 5.4,2003
followed by his persuations over telephones etc and his uvitimate fax message
and telegram on 5.1.2004 and 8.1.2004 but even inspite of all‘ pursuations the
TTA was not paid to him. It was oniv on 16.01.2004 that the appiicant -
received one D.D No. 917096 dated 23.10.2003 for Rs. 92,000/— being his
‘T'I'A. He never recetved any such 1/D bearing no. 340237 dated 17.06.2003
for Rs. 92.000/- as stated in the impugned letter which is false and amounis to
nﬁsrcprcscnlaliun. |

{b) As regards visit of a so called committee at Amaravati on 12.06.2003 and
13,.06.2003: the applicant replied that he Was on earned leave during that
period and as such his appearance before the committee is out of question and
a copy of his leave application dated 10.06.2003 was also annexed to his
reply. Further he was not aware of such a commutice, and the handing over

charges of Amaravati station to Dr. LP.Singh by such committee in absence of

\,Q‘L,’&owucm’_
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the applicant and that too in a clandcstine manner without informing the
applicant whatsoever as stated was not known to the applicant.
{c) Lﬁle applicant refuted the allegation that he was refieved from Amaravati on

| 13.04.2003 and maintained that he was very much attending his normai duties
at Amaravati even after 15.04.2003 which was known to Dr. LP.Singh who
even visited Amaravati on 22.04.2003 even thereafter and had official
consultations with the applicant in his office chamber. The applicant had been
performing all his nonmal duties at Amaravati until he joined at Umium on

- 27.01.2004 aftcr recciving his TTA on 16.01.2004 and his discharging of |
duties at Amaravati are evident from vaﬁdus dav to dav official
records/documents etc. Even official letters were addressed to the applicant at
Amaravat by Dr. 1P.Singh and the applicant received the same and
distributed the salary and other payments fo the staff members working at

Amaravaii in his official capacity, after 16.4.2003.

(Cop\y of the representation dated 08.12.2004, Demand Draft dated

23.10.2003 and leave application dated 10.06.2003 are annexed hereto for

perusal of Hon'ble Tribunal and marked as Annexures- VITL IX and X

respeclively).

That the applicant most respectfully ‘begs to state that the respondents have

enciosed the foilowing documents alongwith their impugned ietter dated

16.11.2004.
{a) Office order No. 6(4Y2001/PY/140 dated 62.05.2003 notifving the constitution

+ pi'the so called committee.

- (b) Office order No. 6(4)2001/PI/164/3 dated 09.05.2003.

W L Peanw ad
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(¢} Letter No. RS/AK-1/31-03/79 dated 23.06.2003 rclating to proccedings cte. of
the committee.

It is evident from the enclosed documents stated above that none of the
documents was addressed to the applicant although the matters were concerning
to the applicant oniv and as such the entire exercise was made at the back of the
applicant keeping the applicant in dark. Even the constitution of the so called
committee was not communicated to the applicant and the proceedings were
drawn without associating the applic.ant at any stage whereas the said committee
was constitutcd against nonc otﬁcr than thc applicant. As such it is abundantly:
clear from the verv face of the documents that thev are false. concocted and
fabricated and have been made only in order to cover up the lapses committed by
the respondents, which they resorted to after receiving the order dated 26.8.12004

of this Hon bie Tribunal in O.A. No. 181/2004.

That the applicant further begs to submit that while the respondents issued their

impugned efter No. 1(37)/2004-Vig/534 on 16.11.2004 making allegations

against the applicant aforesaid but simultancously they have issued another letter
bearing No. 3 (102)/99-PI/593 on the same day ie. 16.11.2004 inviting the
applicant to visit the NBPGR Headquarter, New Delhi for setting the matter of his
salary. Again on 17.12.04 the respondents have issued another leller bearing No. 3
{102)/99-PI/4355 dated 17.12.04 asking the applicant to visit New Delhi office
even on official tour for the said purpose. This clearly indicates that the
Respondents have been making some allegations againgt the applicant in one hand
and on the other hand thev are imviting the applicant to visit the Head office in

Deili even on official tour for dealing in the matter just to cover up their lapses




and as such thcy arc maintaining double standard sincc they arc awarc of their
lapses. The applicant replied those letters dated 16.11.04 and 17.12.04 aforesaid
vide his letter dated 06.12.04 and dated 20.12.04 respectively whereby he
requesied the respondents release his salary on the basis of available official
documents for which his visit to Delhi on official tour was not necessary, wiich
would be mere wastage of official money.

{Copff of letter dated 16.11.04, dated 17.12.04 and replies dated 06.12.04 and

dated 20.12.04 are annexed hereto for perusal of Hon’ble Tribunal as

Annexures- X1 XTL XIIT and XTV respectively).

";14 That the applicant most humbly begs to submit that after receiving the order dated
26.08.04 of this Hon'ble Tribunai in G.A. No. 181/04 and the representation of the
applicant therewith, the rcspond:ems have now been unfolding these false and
concocted pleas that a committee was constituted and that the applicant was
relieved by the committee from thc oharé,ss of Amaravati w.e.f. 16.04.03 etc. which
thev never stated earlier during the last 18 months although the applicant submitted

number of representations, telegrams, messages and at no point of time these facts

were communicated to the applicant.

4.15 That the applicant begs to state that as per the transfer order dated 23.11.02, the
charges of Amaravati station had to be handed over to Dr.' N. Dixit, Sr. Scientist
only by the applicant but Shri Dixit never came to take over the charges. It is
surprising as 10 how a committee could hand over the charges as siated in absence
of the refieving officer (Mr. Dixit) and the relieved officer (applicant herein) named
in the transfer order particularly when the relieved officer was holding lot of

important official materials under his custodv including financial records, research

- L. Pawad -
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documents cte. in respeet of Amaravati station. It is relcvant to mcﬁtion here that as
per Rule 78 of the GFR. it is mandatorv that in case of transfer of Gazetted
government servants the charge report must be signed by both the relieved and
relieving officer which should be sent to the Audit Officer/Accounts Officer.
?\s;owhere in the procedures established by law it has be«;n provided that the charges

. of an officer on transfer can be taken over/handed over bv a commitiee and that too
in a clandestine manner without cven coxmnurﬁcaﬁng to the relieved ofﬁcer‘an‘d
gven in absence of both the relieved officer and the relieving officer named in the
relevant transfer order.

{Copyv of transfer order dated 23.11.02 and copv of Rule 78 are annexed

hereto for perusal of Ilon’ble Tribunal as Annexure-XV and XVI

respeciively). |
4.16 That it is stated that even till now. the ap.plicant has not been relieved from the
charges of Amaravati Station and no release order has been issued and no handing
over/taking over of charges have taken place between thé applicant and Dr. N.
Dixit, although the applicant has since joined at his new place of posting at
Umiam on 27.01.04. As such the claim of the respondents that the applicant was

relieved [rom Amaravali on 15.04.03 1s unsubslanfiated and unfounded.

~3

That aithough it is an established fact that the a‘ppiicmvn was not released tfrom
Amaravati on 15.04.03 as stated by the respondents and the applicant was
discharging his duties at Amaravati from 16.04.03 to 26.01.04, the non-payment
of his salary for the said period and trcating the applicant as not in duty for this
period is arbitrarv, malafide, unjust, unfair, illegal and violative of the principles

.of natural justice.
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of litigation and journey expenses, hotel expenses ctc. and till now he has already

That this application is made bonafide and for the cause of justice. .~ .

is attributable to the Respondents.

‘For that, the transfer order dated 23.11.2002 contained clear direction that 4§

applicant would hand over the chargcs to Shri. Dikshit, officer in charge, NBPGR.

-~

pom
Cos

That thc applicant most humbly b.cgs to submit that duc to non-payment of his
salarv and other dues for the period from 16.04.03 to 16.01.04, the applicant has
been suffering great financial hardships. more so because of his stay at a
completely unknown new place ({imiam) at the remotest corner of the Country.

As such finding no other altemative, the applicant is approaching this Hon'bie

Tribunal for protection of his legitimate rights and it is a fit case for the Hon’ble

Tribunal 1o interfere with and to protect the rights and interests of the applicant
dirccting the respondents to treat the applicant as on duty and release his salary

and other ducs for the said period immediatcly.

‘That the applicant most respectfully begs to submit that due to non-pavment of

salary of the applicant for the period from 16.04.03 to 26.01.04 in an illegal

manner, the applicant has eventually been forced to file this Original Application
before this Hon'ble Tribunal for the ends of justice and for the purpose the

applicant has been incurring substantial amount of expenditure towards expenses

spent morc than Rs. 15,000/~ (Rupccs Fiftcer thousand only).
3. .

Grounds for relief(s) with legal provisions. PR

For that, the delay in joining of the applicant at his new place of posting (Umiym)
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Akola and thercafter join at his new place of posting at Umium. But neither Shri

Dikshit came to take over the charges nor anv alternative arrangements were

~ made to relieve the applicant.

Tor that, the applicant inspite of all his efforts and innumerable representations
did not get his transfer traveling advance (TTA) until 16.01.2004 for which he

could not join at his new place of posting before 27.01.2004. ‘

For that, the applicant being the scientist in charge at Amwavati Satellite Centre
and being a responsible Gazetted officer, has got important office records, cash
money and important research materials vested on him by the Government and as
such charges of Amaravati Station haé to be taken over form him only observing

office procedures.

For that, the applicant attended his normal duties and&esponsibilities on everv
working day at Amaravati Station during the period from 16.04.03 to 26.01.04
which is evident from the dailv attendance shéets and other day-to-day official
records of the center and as such he is entitled to get his full salary and other

nenefits for the said petiod.

For that. the applicant received his Transfer Travelling advance {TTA) only
16.01.04 which he applied for on (5.04.03 and as such his stay at Amaravati was
mnevitable and attributable to the Respondents. -

For that, the clam of the Respondents that the applicant was relieved from

Amaravati on 15.04.03 is false and he has not been relieved even till now.

W L Poned



th

28]

tn

-y

L

v

For that, thc Constitution of a committce as stated by the Respondents was never
communicated to the applicant nor the so called visit of the committes at
Amaravati on 12.06.03 and 13.06.03 during the leave period of the applicant was
never imim-ated to the appiicant and the entire exercise was done ai the black of

the applicant.

For that, handing over of charges of Amaravati station bv the so called committee

to Dr. LP. Singh is contrary to the procedure established by iaw. As per Rule 78
of the GFR, it is mandatorv that in case of transfer of Gazetted officers, the charge
report must be signed by both the relieved and relieving officer which should be

sent to the Audit officer/ Accounts officer.

For that, as per the transfer order dated 23.11.02, the appiiéant has to be the
relieved officer and Dr. N. Dikshit to be the relieving officer in respect of
Amaravati center but neither of them was associated in takiné over‘handing ove\r
of the charges as claimed by the Respondents and as such is contrary to the

procedures established by law,

For that, the allegations made by the Respondents in their impugned letter No. 1
(37) /2004-Vig/534 dated 16.11.04 (Annexure-VI) are all false and concocted and
these are their afler thoughts following the receipt of the order dated 26.08.04 of
this ITon’ble Tribunal passed in O.A, No. 181/04. They did not mention those
allegations at any point of time earlier although the applicant has been submitting
representations, Lawyers notice etc. repeatedly for last 18 months which clearlv
indicates that the allegations resorted to by the Respondents now are baseless,

malicious, malafide and concocted.

W L Powad
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ietails of remedies exhausted,

That the applicant states that he has exhausted all the remedies available to him and

there is no other aliemnative and efficacious remedy than to fle this application.

.* Matters not previously filed or pending with any other Court,

The applicant further declarcs that he had filed O.A. No. 181/04 before this Hon’blc
Tribunal which was disposed of by this Hon’ble Tribunal in favour of the applicant
and no such application. writ petition or suit is pending before other Bench of the

Tribunal or before any of the Court regarding the subject matter of this application.

Relief(s) sought for:
tnder the facts and circumstances stated above, tie applicant humbly prays that Your
Lordships be pleased to admit this application, call for the records of the case and
issue notice to the respondents to show cause as to why the relief(s) sought for in this
application shall not be granted and on perusal of the records and after hearing the
parties on the cause or causes that may be shown, be pleased to grant the following
relief(s):

That the Hon’ble Tribunal be plcased to sct aside and quash thc impugned Ictter

bearing No. 1 (37)/2004-Vig/534 dated 16.11.04 (Annexure-VII Series) issued by

the respondents.

That the Respondents be directed to treat the app]iéant as on duty from
16.04.2003 to 26.01.2004 at Amaravati and payv his salary and all other dues for
A s e e T — .

the said period with interest @ 18% per annum.

Costs of the application.
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8.4  Any other rclicf(s) to which the applicant is cntitled as the Hon'ble Tribunal may

deem it and proper.

9. Interim order praved for.

During pendency of this appiication, the applicant prays for the following interim

relief; -
9.1 That the Hon'ble Tribunal be pleased to direct the respondents that the pendency
of this application shall not be a bar to the respondents for considering the

representations of the applicant for pavment of his salarv as praved for.

9.2 The appiicant prays that the instant application be disposed of expeditiousiv.

0
This application is filed through Advocates.

il i’arﬁcui‘ars of the LP.O.

)  LP. O No. L 206 J) F629
i} Date of Issue ' N S5 ¢
1) Issued from LGRS, WM

V) Pavabie at

8, bt

12, List of enclosures.
As given in the index.
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VERIFICATION

L Dr. W.L. Barwad, 5/0 Shri Laxman Rao Narayan Barwad, aged about 53 vears,
working as Sr. Scientist (Agril. Entomology) in the National Burecau of Plant
Genetic Resources, Indian Council of Agriculural Research, P.O- Umiam,
Mcghalaya, dp hereby verify that the statements madc in Paragraph 1 to 4 and 6 to
12 are true to my knowledge and those made in Paragraph 5 are true to mv legal

advice and I have not suppressed any material fact.

And I sign this verification on this the {8 %ay of February, 2004,

) L- PswuboLJ
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Fresent: Hon'ble Mr.Dl.C.Verma, Vico-

. ’ . ChaitmAan,
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Hentble HrdileVePrahladan, Adintinloto-
tive liunber, '

Hrard Mo Chanda Laarmoed oo
for the apalicaont anad . S, Db Roy
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</ L L GreCatenelle Lur Lhie Lonoomdongt,

By thids Oene the anidicont 1as

praved for directing Lhe Rospomeay o
te treat the applieant as on daty
from 1644003 to 2603072004 at Avnory ofd

to pay biia Zull Salary and al)l otho
2 ¥

du2s for the siid pariod,

1

A

The Ffact. remains t}'}atv Lha ‘:
cant was transferred to Mmarvati

(lMaharashtra) The transfer . order .ac

- challengad by the a\'ﬂ.l("snr hasiorea

Y@ .
Vi lhuniss 3 atnc.{: nnnd. / 'qr'lﬁt“ ARFRTER

the applicant would stand resioeved
¥

NeCo £6 1044037 T Ippreo ool

-

¢l representationo pnefore thae Authc-.
S rity on 30.1l.2004(annexure Xx) and
$19.2,2004 (Annexuie X0) for relescco
tof his silary with efifect £rom 16.1.0
zto 26.1.04. But the Respondents have

inot decidoed his represaentat ion.
b 0 . ‘
) }‘ . IL N
K B el I Y]
N SR
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OsA 181 of 2004 | ® !

o

Without exhusting thL depaLthntdQ<
ranedy Lhe applicantlapproach thJ,

BN

Tribunale. Kunoo shia -appliottion.

¢ cm—!

‘ In the circumstiances tha O.A. io
decidad at the Admission stage with direction
to the Recpondents to wecide the tvwo represen-
tations dated 19.2,04 and 30.1,04, within a
period of two months Lrom the dirte of recoedps
Of this order, Mr.M.Chinda lecarnzd counscl

for the applicant‘has cubmicted that ke no:

I applicant may be given liberty to give dctail
5repxcscntation to the department.fls prayecd

!&emﬁed 1o bc true Un
mfvm gfutafy

Section Ofjicer (J) |
C.AT.GU WAllAT] pANCH

Gu“a’}(l“ 78 !05

S5

&

rliboxthwaa~grdnLcd. tne appllcant may sulbmit

a fresh representation alongwith the copy of
the representations dated 19,2.04 and 30,1.,04
vie dicact the respondentsd to dispose of thoe

- representation within two months fran Ll

date of receipt of thie reprasentation,

Accordingly tha applicntibn ls

~Aisposed of. No costs,
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- To,
‘The Director, .
NBPGR, Pusa campus, P
New Delhi-110012. .

Through the Officet In Chz:rg;.","f_\IBPCR Reg. SL’ii‘lo:i’, Ui

-

Ref:- An Orel# of Hon' ble CAT, Guwahat! Bench, OA No.181/2004 D¢ 26.08

+

Sub.: Submission of genv!= - representation re ardin
; , 8 ,

16.04.2003t0 26.01.2004as per the Order of CAT, Guwaha

Rcspccicd Sir, N

It is submitted th‘:it-ﬂxjé;,trlans‘if'crfﬂ_ford\é‘r. issued on 23.11:2

sought to be transferred from _NBPGR, Awravati to NBPGR R.
aggrieved, I appx'oaclxed_Hoxﬂ’fb'lc CAT Mt}mbai, Circurt BCI.:ICl
2005/2003, An Interim -crdei:r."passg.c:i qtaymg the traésfcr ‘ord
Circuit Bench on dt. 31.1.2003, o o

On dt 26.2.03, authority passqdj '6r;de§f§s'taying the transfer or
.+, 2003 following the direction of CAT, Mumbai Bench with the dir-

-g22an4a refieved w.e.f, 1‘6-4%03‘. ‘

. I submitted ap_pli:g:ati,on on dat¢'d__5;.4;03 praying for P

Advance in order to ﬁicilitate'xﬁr joinfiﬁé'a’t”NBPGR, Umiam,’

I submitted rcprc'é‘cnlz;t:iw oﬂiéiplly,én.';16.4.03'(I?.N.) intimatin

transfer order, the chargés prior to bcvtaken_:“bycr by Siui N.Dixil" from NBPGR, R

- Akola who did not tumed up to take up this ch’ai‘gc.

. Surprisingly, I have been paid sa‘iary?én]y for 15 days w.c.f. 1.2.03 10 15.4.03 724 s

end of month and the undersigec iz '.b’ccnﬁircatcd as, stands:
| (Amravati without making '
hom the charges to be handed ovcr_a'léni'g\&ith imprest ’.ca‘se,
ooks, important official records, rcgis!grs; céiurt'ﬂlc ctc.' B
1 again submitted representation on dt. ¢.5.03 for p

full month of Apzil® 03, but tono result,

iy -amengement and without. passing any appropriate cider {g.

Anmexre -
P—-—\\'

o @

Dr.lv:"? 7 Seplember 2004,

H e | SN D
uens (hlieghaloyr),
A

prymeat of salery wwaf
U RBeach dt 25,9820,

002, whersby undersignzd s
S., Umzim (Shillong ) . Bai+g
1 at Nagzer, Through Q4 149,
er dt. 23.11.2002 by Noginvr

der till the end of March,

ion that applicant woyld
\ . .

dyment of my Trensfer T A

g tie autherity ag ner

NLES
[

2.

- e e
relizved w.ef. 16.4.03 ficm

cash meney, Gowt. Receipt

ayment of salzary for the - -
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) \‘ | 1 have attendgd duti&"conlin,\u’(‘)i‘iqu "\'l my Awmravali office which will be gvidcnl from
the . attendance register of thc staff mcmbcrs working under my supervision and this"was
vérified by me being the Scxentlst Inclmrgc In addition to this there arc scvcml ofticial
documents as cv1dcncc chg the Scxcnust Incharge, 1 could ot moye for NBPGR Umiam
duc to non release of T.T. A. ndvancc dcmandcd by me way back on 05.4. 03. |

I have submitted another rcprcscnhnon on dated 7.6.03 praying for payment of s.\l.u\' 4
for the month of Mav, 2003 _ ' . l

It is ought lo be mcnnon hcxc tlnt my office ¢ (mmber was locked on 16.6.2003 by Dr.

L.P. Singh without any m(mnuon to- lhc undcrsngncd and lhcxcby restrained me (o scat in my

m hand, in spile of my repeated approachcq, T.T.A. advance was not
relcased to the uudclsxgncd duc QMW Umiam (Shillong) duc
to acute financial hardship. I have categoncally submitted in my representation datcd 16-4-
2003 “I shiall fully obey the order of mbunal” 1 have also submitted a bill amounlmg 10 Rs
184,480/- as TTA advance vide my reprcsenlanon datcd 5-4-2003 addressed to the Directory
NBPGR, New Delhi oﬁ"lcxally, but no 1eply

I have askcd over t]\c tclcphone only on 7-10- 2003 to collect my TI‘A advance from

NBPGR., Akola. ccordmgly, I wcnt to Akola on 8-10- 2003 and 1 approached to Dr. L P.

Singh, Officer-in-charge, Akola for paymcnt of TTA advance. But he refused - ray the same.-
This fact was mlmedlatcly mtlm'xted by me to the Dircctor through lcleg1 arr on 8-10-2003
itself.

‘1 have again sxéjbimincc_'l tepresentation on 13-10-2003 addressed 10 your honour
intimating the facts lha-it heithcr‘ I ‘have"been paid TTA advance nog the o was aﬁ_\' reliever
‘available to take charge from thc undcrsxgncd at Amravati office as per transfer order Né.
6(4)/.?:99.1./P I‘/A"37/37cfaled 23- 11 2002, 30 as {0 facilitate my journct -t 'IBPGR, Umiam.

I have sent reminders and Fax messages 1o your honour on 24-10- 2003 and 26-12-
2003 but no response/ 4 mstruchon/ guxdmcc was available, from yow «ad and it was difficult

on my part to move to us to NBPGR Umxam thhou( receiving the 1 U+ advance 1o shift my

family at-Umiam.

In this conncctlon it is pcmnenl to mention here that ¢ amount of la. 34,000/-
(approx.) as Govemmcnt moncy whlch is received me by :nv of sales proceeds -of

agricultural produce, was in my- l\:md alongwuh all important othe - )'hcml docum=ntg which
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coﬁld n/ot be handed over 1o Mr. N. Dixit, Sg:.r}ior_-_Scicnlisl, Since he did nol tumed up at any
point of time as per transfer order during my"’stay al Amravati after issuance of transfer and
posting order dated 23-11-2002. Howcvcr;_ the ‘Govt. money of Rs. 3£000/- was utilized

towards payment of contract labourers at Amravati as per the telephonic instructions reccived

from gfoTxr end. ‘ 4 ‘
I again sent another Fax mcssages and elegram on' .541-2004 as well as 8-1-2004 for
payment of TTA advance. Howevcr, it 1§ only,bn 16-1-2004 l ve received megre amount of
Rs. 92,000/~ as TTA advance and. immediateg
NBPGR, Umiam and 1cponed for duty at Ummm on 27-1-2004 without any delay.
I have submlltcd rcprcscntauon dalcd 30-1-2004, 19-2-2004, 15-3-2004 and a
lawyers’ notice on 12-4-2004 for paymcm of my salary with effect from 16-4-2003 to 26-1-

2004 but to no result.

ust of 'thc same, [ moved towards

Surprisingly, I have recéived a letter on 28-6- 2004, wherein it was advised to submit
application for regularization of pcnod w. c £, 16-4- 2003 to 26- 1-2004. In the said letler il is
stated by S.A.O., NBPGR that thc undcrsxgned has been rclleved on 16-4-2004 (A.N.) vide
office order No. - bearing lengr No33:466 2.0.93/323. ?-/ 8. dated 11-2-2003 with the
instruction to feport to Umiam; But, unfo‘rtunately I have not received such lctter indicated in
the letter dated 28-6-2004. However, Ihave received ofﬁcc order dated 26-2-2003, where by
the undersngned was dlrected to rcport to 'NBPGR,. Ummm and also stated that the
undersigned is stands relieved from 16- 4-2003 .

Therefore, on mere perusal of )om letter dated 28 6-2004 it appears Ih'n the
undersigned was on duty up to 16 4-2003° (A N) But, 1 have beetl paid salary up to 15-d4-
2003 and there i3 a variation appears from two rclncvmg orders.

/l Since, I have been paxd TTA advance only. on 16-1-2004, therefore, at any
c

ifcumstances and by no stretch of imagination, the undersigned can be treated as

:"\

aWbsencc for the upper smd pcnod Because, there is a clear provision in the

Y

Gowt. rules that a gazetted of joer workmg undcr Govt of India can not move without handing

i )vw,Lo.ulc designated person, Mr, Dixit, Sr. SC NBPUR, Akola.
A W

It is relevant to mcntlon here that Mr. Dixit s ever tumcd up-for takmg over the charge
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assigrunent and that too without 1eleasmg my TFA amount.

In the circumstances staled above I must humbly and 1espect1ullv prayed that ihe
penod w.e.f. 16- 4-2003 to 26~ 1-2004 be treated as on duty for all purposes and your honour 10

said period.

further be please to pass necessary oﬁ'nce order releasmg my salary for the afore
An early decision in tlus regard is hlg,hly desired. A copy of the honourable Trlbunnl s
order dated 26-8-2004 passed on OA No 181/ 2004 and also a copy of my earlier

representation dated 30-1-2004° and 19- 2 2004 are also enclosed for your ready 1efe1 ence.

'1‘1mnkmg you,

Encl.: Xerox copy of lrlbunnl s OIder dt 26 8-04 and
rcprcscntntlon dt 31- 1 2004 nnd 19 2- 0d,

g 'aikhfull_:,"»:D "
(W. L. Barvea)

Sr. Scientist (.t ),
~ NBPGR RS, Umiang! 1 g,hah)“D

Copy for lnlonnation and fuxthcr n a ‘to- :
1. Secretary, Union of India though. Sccxetnrv ICAR iCrishi Bhavan, New Dellil,
2. Director General, ICAR . B.,;NeWw Delhl as Respondent- I1.

3. Officer-in-charge, NBPGR RS Alcol'\ as Respondent- IV,
4. Officer-in- chmgc. NBPGR RS Umlnm as Rcspondcnt- V.

r

C__ (W 1 Panwvad)
- Sr. Scivetist (Ento.),
- NBPGRRE& Ymiam Meghalaya.
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, g@ Natlonai Bureau of Plant Genetrc Resources M

(Indian Councll of Agricultural Research)

NBPGR :c’:\?'
Pusa Campus New Delhl - 110012
Phone: 25841022(direct) . :
25849208/25849211/25849214/25843296/25849545 Exin231  FAX: 091-011-25842495/25841619
E. mail sao@nbpgr.delhi.nic.in, L . ~_ GRAM : GERMPLA SM
No. 1 (37)/2004- Vig /j 911 IR ' November 16, 2004

Dr. W.L. Barwad

Scnior Scientist :
NBPGR, Regional Station,. L
Umiam - (Mcghahya) '

Ref.  An order of Ilon’ble CAI G‘uwzrlm(i Bench & Account No. 181/2004 dated

26.08.2004.
Sir, g - » ’
Please refer to your representation/letter dated September 7", 2004 on the subject cited
above. * ' o
o r -
PN
In this context parawrse rcply 1S fumrshcd as under - o —

Para -1 and 2 of your rcprcsentalron nccd ‘no. mentron smce these are matters of office record.
. The transfer T.A. glant of Rs )2 OOO/- was sent to-you vide DD No. 340237 dated -
17.06.20074 by. the officer—in- Charge chlonal ‘Station, Akola by regrstered letters but the same
were received back (copy cncloscd) &xhc ofﬁecr-m Ch'lrz,c tried to contact you on different
given addresses but all in vain. Even registered letters werc received back with remarks of the
Postal Authorities thereon. _ o .7 /_,/‘ '

As regards handmg over the- chargc of the Satellnc Ccntre Amrawau the Competent
Authority constituted. a Commlttee v1de 0. O No. 6 (4)/2001 P 17140 dated 2.05.2003 and No.
6 (4)/2b0i/l64/3 datc 5'2003 for takmg O\rcr charge. The duly constituted Commlltcc
visited Amrawatl Centre on 12.06; 2003 & 13.06. 2003 but _you were not found there and also al

your res1dence The Commlttce mcmbcrs contacted Mrs. Barwad on' tclephonc who informed

that you were not at home ¢ dnd further requcsted to convcy the message to you for the ¢ appearing 1

before .the Committee on 12" & 13‘h June, 2003 but it appears you drd not meet them



intentionally. However, thc Commlttcc handed over charge to Dr. 1.P. Singh, Ofﬁccr-lnclnrgc
Regional Station, Akola. “This was your deliberate attempt to av01d the commlltcc and to dclay
your posting to Umlam (Shlllong)

The salary upto 15.04. 2003 has been pa:d to you by the Officer-in- Char;,c. Akola

In pursuancc of CAT’s dccmon you werc ;,lvcn sufficient. time -and rclicved on
16.04.2003. Since you were officially relicved on I() 04. 2()03 as such question of payment of
salary for full month of April, 2003 docs not arise from chlonal Station, Akola (MS). As per
letter No. RS/AK-1/31-03/79 dated 20- 06.2003 (copy dlld(,h(.d) the Officer-in-Charge, NBPGR,

Regional Station, Akola contacted you for handing over a demand draft for a sum of Rs. 92000/ -

<=:"""'"""

as TTA and to receive 'CGIT court case file on 18.06.2004 at your Jour residence Plot No. 41,
Ganediwal Layout By pass Road, Camp, Amrawau

Further your clalm that you have altcndcd duties conlmuously at Amrawati is totally false
and bascless. Since you stood relicved on 16.04.2003 from your dutics at Amrawati, therefore,

the official documents, attendance_,ctc; verified by you is invalid. On being relicved from

Amrawati on 16.04.2003 you were no more in-charge of the Centre.  There was no official

communication from the hcadquartérs of the Bureau for you to continue at Amrawati. Whatcver

you were doing it was at your own volition and without the information and approval of the
Competent Authorlty “It-is already mentioned herem above that on being relieved from
Amrawati w.e.f. 16.04.2003 the paymcnt of salary by the said establishment from 16.04.2003
onward does not arise. Itis evident from proceedihgs of the Committee that strenuous cfforts
were made to locate your wheré about all in vain and then the Committee took nccessary action
as. required on the spot on 12 & 13" June, 2003. Not only committce but also registered
correspondence from headquatters of the Bureau was made on your available residential
addresses but all the letters wcrc rcccwcd back with certain remarks thercon by 1hc pmml
authorities. The office is not to be- blamed for you own faults and deliberate attempts gp avoid
meeting the Committee on sched{x’lcd dates at. Amrawati and to refuse receipt of official Ictter
sent to ydur residence which were received back in the office.

In nutsheil it is observéd that iyou did not obey tlie transfer/rclicving order and remained
in Amarawati at your own ‘\'/‘(')ii_ition",in your own interest. It is further evident from the
proceedings of the Commi,ttee datéd_:‘13.06.2003, that in spite of repeated requests made by the

members of the said committce you did not present yoursclf to handover charge and dcliberately



¢
v

avoided meeting the Committee as wcllas igrl_orcd corréspondencednade to you in this rcgard by~
headquarters. ' L _ | A
Although the abovc omrwon and commlssnon on the part of Dr. Barwad calls strict

action against him yct the Compctcnt Authorrty has taken a lcmcnt view in the matter and ydu

arc again adviscd (o submit apphcatron for lcavc of the kind duc for the period from 17.()4.2()()3

to 25.01.2004 since you were ‘not on ofﬁc1al duty either at Amrawatr or Umiam (Mq,halaya)

| Further it is mformcd thal ncccssary ordcrs for relcasing salary on provisional basis from

16.04.2003 to 26.01.2004 are bcmg 1ssued scparatcly subject to the condition that you should"
' apply for lcave of the kind duc for thc pcrrod of absence from duly to rcgulamc the matter.

Your request/lcave apphcahon must rcach the Dlrcctor, NBI’GR within ﬁﬂccn days from the

date of receipt of this letter farlmg whrch necessary . acuon in the matter will bc taken

accordingly.

o
N

This issues with the. approval of Dlrector NBPGR.

Yours faithfully,
Encl. As above

. .\'.\&\,\D»‘iw-

(Namrta Sharma) .

SE Sr. Admn. Officer
Copy for information to:--

1. ‘The Officer-i n-Charge NBPGR chronal Station, Umiam, (Mc;,halaya) writ litter NO.
SLG(P)/ l/WLB/2003 2004/380 daled 8.09.2004. It is requestcd that lcave application of

Dr. Barwad, Semor Screntlst for the above mentroned period may please be obtamcd and

sent to this office: as requested earher also.

2. -Section officer ), Central Admmlstratrve

Tribunal, Guwahatr Bench

Guwahati — 783005 with. reference to order dated 26. 08 2004 in O.A. No. 181/2004
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NATIQNAL 'BUREAUOF PLANT GENETIC RESOURCES
PUSA CAMPUS : NEW DELHI - 110012

No.6(4)/2001/P1 } JYo : May 2, 2003
OFFICE ORDER
The Director, NBPGR has b;en_pleased to constitute a committee consisting of the j
following officers to take over the charge of the Amravati Centre: . &

I.  DrLP.Singh, - . Chairman
Principal Scientist & Officer-in-Charge,
NBPGR, Regional Station, Akola

2. - Scientist/Prof. — Agri. University —_ Member :
3. Sh.N.Dikshit, - Convener
« Scientist (SG), ‘ : ' Cy
NBPGR, Regnonal Statxon Akola g

The Committee is requested to submlt its rccommcndatlons immediately for perusal —
of the Competent Authonty '

M

( S.K. Mitra )
Sr. Admn. Officer

Distribution: ; _ | 07(‘ Vo

Y

l. All officers from S.No. | to-3 (by name) -
2. P.A. to Dircctor




No.6(4)/2001/Pl / /6 é/ p
~ QFFICE ORDER

- NATIONAL BUREAU OF PLANT GENETlC RESOURCES
PUSA CAMPUS NEW DELHI -

110012
May 9, 2003

In continuation of this ofﬂce order No. 6(4)/2001/?1/140 dated May 2, 2003,
the Director, NBPGR has approvcd ‘the name of Dr. Ambrish Sharma, Senior

Scientist, Germplasm Evaluation : Division of this B
oommmee consnstmg to take over the chargc of the Amr

ureau toaincorporated in the

avati Centre.

D|s1nbut10n‘
L Dr Ambrlsh Sharma Scmor Scxcntlst, Germplasm Evaluatlon Division,
NBPGR, New Delhi. “ue - rdeu

2. . Officer-in-Charge, NBPGR, Regional Statxon Akola/Scienist/Prof. — Agri.
Univeristy/Sh.N. Dikshit, ScmWfor information

3. P.A.to Director
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To,
The Director,
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UREAU OF PLANT GENETIC RESOURCES;

REGIONAL STATION; AKOLA - 444104 (M.S.)

No.RS/AK-1/31-03/74

P .

NBPGR, (Pusa Campus),

New Delhi-12,

‘ (T.hfough SAO) .

4

6(4)2001.P1/140 dnted. 2 May,2003
6(4)/2001/RV/164/3 dated. May, 12,2003
7(6) 96-97/AudiU142 dated. 10/06/2003

Dated:19/06/2003
¢

DIR/PA/J-Amy/831 dated. 13 June,2003

Ty

Kindly vefer to your ibove cited letters and find enclosed herewith the
proceeding of the conumittee taken over the charge of the Satellite Centre, Amravati,

veport o handing ov

receiving of

1tis for yourk

er a. demand draft for a sum of R5.92,000/- as TTA and

CGIT - .Court Casc file from Dr.W.L. Barwad contacted on dated
18/06/2003 at his residence, ¢/o Late Sh.S.S. More,

-~ Bypass Road, Camyp, Awmravati.

With regards,

Plot No.41, Gancdiwal Layout,

ind iiformation and further necessary action please.

’

Sincerely yours,

(1.p. Sil\‘%
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fROCEEDING OF THE COMMITTEE CONSTITUTL, ' .
CHARGE OF SATELLITE CE

o
i &0\1‘;‘"0 ovmmz
NTRE, AMRAVAT}.

ln view of Uw non-vompliance ofthnomooo&\l«imudtobr.w.b.w&. Baendint (o
. handover the charge of Amravati Centre “to'the Officer §noharge, NBPGR Regional Bistion,

Abola, & comimittée wae constituted vide offios order 10.6(4)/2001/PV140 dated 02.05.03 and
6(4)2001-PU164] duted 12.05.03 by the Compotent Authority, NBPOR, New Delhi to take
ovet the churye of Ammwvati Centre.  Thecomniittos visited the Amraveti Centre, on 12.06 0)
L 130603 & contoot Dr. W .L.Barwad and to take over the charge of the centre fom him.
The followug comiities members joined the proosss:

Dr. L.P. Singh, Officer Inchargs, NBPOR, Akola & Amravati - Chaiznan

Dr. Ambnsh Shamma, St. Scientist, Bvaluation Division, NBPOR, New Dalhi - Member
Sh. N Dikshut, Scientist (SQ), NBPGR Reg. Stn. Akols - Member

Sh P L. Tudas, Asstt. Prof. RRC, DR.PDKV, Amrsvati ~Membec

_The following etaff members slso Mnodinltlnk‘yngothho chasge:

1.
2.
).
4.

Sh. $.5,Wange, Assistant, NBPQR Reg. Stn, Akola

Sh. P L. Dhoke, Sr. Clark, NBPGR Reg Stn, Akola

Sh. RA. Awale, T-4 (Driver), NBPOR Rag. Stn. Akola

Sh B B. Kurumbaniy, $.5.0r. IV, NBPOR Sate. Centre, Amravati
Sh R.P. Barwo, $.8.0r.11, NBPOR Sate, Centre, Amrevati

Sk A.D. Ondlings, $.3.0r. 1l NBPQR Sate. Centre, Amrvati
SR S.J. Sreat, Security man

- AN el o

" The committes asked the oaff pressrt & the oentre about Dr. W.L. Barwed and the
avulability of keys of rooma/aimirahe/ oup boards. They replied that Dr. W.L. Darwad is
sway 10 Nagpur and the keys ere taken by him alongwith.

Dr. Barwad was then oontacted on
telephone at his Noagpur remdenoe through Sh. B.B. Ku

rumbanst and Sh. P.L. ‘ladas. In
roeponss, tioy were informed by M. Barwad that Dr. Barwad was not available at ho

me.
Mrs. Barwad was then requested to convey the message of the committes o Dr Barwad 1o
contact back a1t Amaruvati Satellite Ceitre immediately.

. : ’ K3
However, rince no telephonio response was received for fow hours and due to the emergent
noed to take the COIT Labour court case file urgently required in connection with Blig of
wat petion ui the High Court, the committeo decidod to broak open the doors of oftice
oome & wbhind, An iwventory of tie available oflice rocuords/a

riclewoquipments wia
povpared  The new: lock's were plae

od on al the wbmushse and the doors  (he
matenabutticles/ squipments and the geamplasm 1natorials

contaupd’‘in e gunny baw seed
peckets, as por tho st and the keys were handed over to Dr.1.P. Singh, Offioer Incharge,
NBPOR Regonal Stetion, Akola -

However, the following vouldn't Lo taved dospnto ixuonnvo.o'oaxch of abmiraha/cup buard ete
in the ofticw pruttuees,

/ \/l COIT Labour vourt vase tle.

2. Lists & Hold note book of gormplasm in respoot to muize/uridboan/mungboan sem, wiuch
wore rised in the preveding year. . '

). Dosputch ropster

1 Imprestinvace/Stock egaster
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Recohed a Demand Draft Na3v0 2-}7 ‘-

Ra.92,000%- (Rupoes

uia Officer - |n . ch‘nr‘ge. NBPGR Regloaal Station, Akols aloagwith o comml(tee
B comsthuted Ly the Competeat Authority, NBPOR, New Ddhl-il. tpwnrd? my Transfer
Traveling Advaice comiequent upon my trawfer & relleving from NBPGR Satelijto

Centre, Amiravay (o NBPGR Reglonal Sttlon, Sullloug w.e.f, 16.04.0.

' (DR. W.L. BARWAD)
Date:  June, 03 . ¢/o Late Sh, 3.8.Moro,

Plot No.41, Canodiwg] Layou(,
Bypuss Rowud, .

Cump Amruval. ]
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' Kindly refer to your above cited letters and find enclosed herewiin tne’
proccedmg of the committce tnken over the charge of the Satellite Centre, Amravati,
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=18, Or2ay of sanctioningjhuthbiity

’ 3 vthothos
Gazetted or Non-Gazetted. .

Ly  Odemy Ne 398 g
S APPLIGATXON 1OR LRAVS [0 6003

K ) AR i '. .

NOTE: Item - I - II must be filled by all applicant

Name of the applicant. ZD;,_ W-L- B ecrrstdl

2. Loaves rules applicable :'Revised Le;ve Rules, 1933

3. Post Eeld _ : Sh. Scibrrh"S'}‘( Errte )
b, Dcpartment,AOffice and 3§:NationallBureau of Plant Genetic
Section . :

Resources, Rzaiona)l Station,
. ‘Altola/Amravati Centre

| R 18320/
6. House renfvallowance conve+ - |S Yo
vance allo:ance or other B
compensatory allowanced
drawn in the pPresanc post - o/ s
7. Nature and pericd of Leava:r moamed Leowe f?ﬂ s
applimlibp and date from -  09‘6-003 4o /3-6-003 é
which requirec¢ ) C Cau«a/-/emue on 4#‘03-6‘003 moy be
8. Sunday and holidays, ir , cedesd 1y Ao £l
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fixed surfixad to. leave 'P/?- xed S‘wn( ?SLJ/"“ o 08403
9. Ground on thich lcave Sudfixed 2 mel St L é‘?"
apriied “ror - S d,# c/ AT N U (m Ca'rrmtml\n
: To on ’ dg
10. Pate of return from che v _ i 1A vﬂ-u, Caay' é,mq,/ ﬁcm»rcfmp/&;_
~ast leave ~nd the nature - B :

5. Pay

* and period of that leave B
11. I propose/not prorosad to :
avall my solf of lsave. ‘

travel concession for the
year block year .
during the ensuring year

, ' erence- hetween the
leave salary drawn'during leave on 2verzsge pav/corruted
leave on halr aver:re nay/hélfrbay Jeave, vhieh ‘rould
not have hkeon adinissibie had e proviston to F.R.81(p)
(11)/rule II (e) (111) of the Revised Lenvye Rules 1983
not been applied in the ovept or my retirément from
service at the opd of du L

ring the currancy of the Jeave,
b) I underiake to refund th Ky;draﬂn during

R T e Lo, TS e leave sals
CAVT N WS whic “ould not laya ‘been admissib] » and
F.R.81 (¢)/rule ave Rules, 1963

II- (d) of tha Revise Le

not been applied in,the-ev:nt_of ry voluntary retirement

{rom Service at the ‘end of during the currnencv of the
cave, B : C

LIAVZ ADUISSIAILTTY

—— “

nd/or recommendatiqn;fhe
contrilling officer o
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Natnonal Bureau of Plant Genetic Resources

(Indlan Councll of Agricultural Research)
Pusa Campus New Delht - 110012

Phone 25841022(dtrecl) Lol ,
25849208/2584921 1125849214/25843296/25849545 Exin.231 FAX: 091- 011-25842495/25841619

it E. mail g ao(a)nbm,r delhinicin 7" 7 _GRAM : GERMPL A SM
No. 3 (102)/99-PI /55 3 November 16, 2004
To |

Dr. ‘W.L.Barwad’;

Senior Scientist,

NBPGR Regional Statlon
Umiam (Meghalaya)

Subject:-Non-Paymeri’t of salary for nine months and hafassment — regarding.

Sir,

As desired by the Competent Aulhorlty you should visit R Head Quarter, New
Delhi as early as possuble in connectlon with cited matter. '

Yours faithfully

(NAMRTA SHARMA)
SRAADMN.OFFICER

Copy to:-

\

The Officer lncharge,\NEPGil{ Regional Station, Umiam (Meghalaya) for information.
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NP

Natic)nal Bhréau of Plant denetic Resources .
(lndlan Councll of Agrlcu!tural Research)
Puso Campus New Delhl - 110012

Phone: 25841022(d|recl) . i, : A
25849208/25849211125849214/25843296/25849545-Extn 231 . FAX: 091- 011-25842495/25841619
E. mail sao@nbpegr. delhi:nic.in . : GRAM : GERMPL A SM

No. 3 (102)/99-PI / 43 5/ " Dated~17.12.2004

,D/W L. Barwad

Senior Scientist, - o o
NBPGR Reglonal Statlon s
Umiam (Meghalaya) R

Subject:-Non-Payment;qf salary} for nme months and harassment — regarding.

Sir,

[ am dlrected to refer your Ielter No. F.No. 2/WLB/S T.-Harassment/2004/39 - dated
6.12.2004 and to say that you may wsut the NBPGR, H.Q.,New Delhi on tour in
settle tite above said matter " o /

]
Yours faithfully ’

AR

(NAMRIA SH/\RMA)
SRADMN.OFFICIER

Copy to:-

The Officer Incharge, T;I‘BPGR I glwl Station,_Um?ém(Mcghalaya) for information. |
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NATIONAL BUREAU OF I?LAN'I

- ANNEXVIY: - LF 2@
GENETIC RESOGRCES

o PUSA CAMPUS : NEWD LHI 110012
7/ No.6(4)/2001/PI /Q'ISS’/’}@«%

In the ex1genc1es of work the Director, NBPGR Ne»\ Delhi has been pleascd to transfer ¢

OFFICE ORDER

N()z 232002

3N

following Scientists in the pubhc interest as indicated again;t.cach with immediate cicet-and <

further orders:
i; , .
1T S.No. 1 Name & Dwgnatlon From To
1. Br. WL Barwad NBPGR, Satellite NBPGR ch:onal St sh.n}'{“ N
. | Senior Scientist - Centre, Amravati L
2. Dr.LP, Singh, . Germplasm NBPGR, Regional Slm;un, Akolaw .
'”I Principal Scientist - Evaluation Division, Officer-in-Charge and il look afi ..
(& B ' NBPGR, New Delhi the Officer-in-Charge -+ both Akeo
DR - and Amravati Station
13. Dr. D.B. Parakh,, . Plant Quarantine NBPGR, Regional Slwt-anBh_OWi:' i
‘ Senior Scientist Division, NBPGR, till continuation of Ui: YAS Proje.: i
' ' New Delhi ‘
4, Dr. AK. Singh';‘r" T NBPGR, Regional Statiin, Germplasm Exchange : -ivision, '
Scientist Srinagar NBPGR, New Delhi «.y- 1o 15-03- :
: He will regularly visit i.cgional |
Station, Srihagar (J&: 1o look al:-, ,
the crops. _
* The ofﬁcers ‘should report for dqty at the place of thenr next posting :..unediately . ¢
they are entitled for TTA and Jommg time etc. as per rules.
. ' . i
. i
T '
O {
(5K MIE "
) ‘ )sn ANFOFE:
l)istribution_:- (, '
- Dr W LBurwud Senior Scientist, NBPGR, Sau liite Ccnm,/\mmvau e sequested
"+ Hand over the charge to Shri Dikshitand thereai .+ rcpon for duty at NBF .« Regiona!
" ‘Station, Shillong. !
/2. .. Dr. LP. Singhi, Principal Scientist, Germplasm I.. Llumaon Division
3. Dr DB Parakh, Senior Scientist, Plant Quarant:ic Division
4.  Dr.AK. Singh, Scientist, NBPGR, Regional Sta:ion, Srinagar (J&K) .
5. Head, Gerniplasm Evaluation Division/Plant Exp.ioration Division/Plant 7+ _:anline {,
‘ . Division/Conservation Division/Germplasm Ex-i,unge Division
~ 6. P.F.of S.No.11o 4 above.
| 7. Vigilance Cell/Coordination Section
; 8.

. P.A.to-Dircctor
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Establishment

Ruie 76. Alterations of Establishment.—All proposals for additions
to estabiisnment, whether permanent or temporary, or for an increase in
the émlouments of the existing posts, shall be scrutinised and submitted

. .to the sanctioning authority in accordance with such instructions as may
be prescrived in this behalf. ’

GOVERNMENT OF INDLA'S DECISION

(1) Procedure for submission of proposals for new establishment,
etc.—(a) When the entertainment of a new establishment or a change,
temporary Or permanent, or revision of existing establishment in excess
of the Geregated powers is proposed, a leuer fully explaining the proposals
and the conditions which have given rise to them, should be submitted
to the sanctioning authority. . :

(b) The letter, referred to in sub-para. (a), should set out—

() the present cost, either of the section or sections affected, or
of the total establishment, as the circumstances of the case m2y
indicate to be necessary;

(in details of the pay of post or posts and the number of posts
which it is proposed to add or modify;

(iipy as accurate an estimate as possible of the extra cost invoived
including the expenditure on allowances, whether fixed or
variable, and how the expenditure is proposed 1o be met;

(iv) expenditure in respect of any claims to pension and/or gyamity
including death-cum-retirement granuty, that may anis¢ in con-
sequence of the proposals with reference to Articie 429 of the

Civil Service Regulations.

“(c} If the expenditure is to be met by reappropriation, a r;:x_ppropr§a-
tion statement prescribed in the Government of India's Decision under
Ruls /2 should be submitted. .

Rule 77. Adiustmentin Appointments.—In the case of non-gazetted
estabiisaments divided into separate units or cadres carrving different scales
of pay. 2a authority competent 10 make appointments in that establish-
ment on poth the units or cadres may make excess appointments in a lower
Gnit or czdre against an equal or greater number of vacancies left unfilled
in the nigher unit or cadre.

" Ruie 78. Transfer of Officer.—A report of transfer of a Gazetted
Santduly made in Form TR 1 or GFR 33 and signed bot
v iR rehievea and réliéving Government servanss, shall be sent on the same

day to tne Audit Officer and/or the Accounts Officer, as the case may be.

\d/rne o/‘" Re_f B(;Dk-— .Su_‘-an’ny Gemencd Fundamen I/ pdes” (G{-‘-,{)

S T AT e YT s
g Z AT —

" another post, informauon as 10 whether the.j2

ESTABLISHMENT

RULE®8]

£ N 9 H y \.
A copy of the reportt of transfer of charge shall b:nsleg: Zfr?ﬂlégi?fgﬁl
to the Treasury Officer, and Head of the Depax:tm -
ing Officer concerned.
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IN THE MATTER OF:- “o= 1~
Dr. W.L. Barwad .
....Applicant
-Versus-
The Union of India & Ors.
....Respondents.
IN THE MATTER OF:-

A Written Statement filed on
behalf of the Respondents Nos.2,
3,4,5and 6.

WRITTEN STATEMENT

I, Dr. DK. Hore, son of Late J. K. Hore, aged about 57 years, presently
serving as Principal Scientist-cum-Officer-in-Charge, National Bureau of
Plant Genetic Resources, Regional Station, Umroi Road, Meghalaya, do

hereby solemnly affirm and state as follows:-

\ L ]

That the applicant has arrayed me as the Respondent No.5 in the instant case

and a copy of the Original Application has been served upon me. I have gone

through the copy of the Original Application and have understood the contents
thereof Being the Officer-in-Charge of the Regional Station, I am well
acquainted and fully conversant with the facts and circumstances of the instant
case. As such, I am competent to file this Written Statement. Further I have
been instruct_ed by the Respondent Nos.2, 3, 4 and 6 to file this Written

Statement on their behalf also.

That save and except those statements and averments made in the Original
Application, which have been specifically admitted herein below, the rest

shall be deemed to have been denied by the answering respondents.

“p . -



5 /57//

That the applicant has approached this Hon’ble Tribunal by suppressing

relevant and material facts. The applicant has made several misleading

statements in the Original Application and has miserably failed to place the

facts in its entirety and, as such, the answering respondent begs to place the

facts of the case before giving a detailed parawise reply.

-—

FACTS OF THE CASE

That in the exigencies of work and public interest, the Director of
National Bureau of Plant Genetic Resources, New Delhi vide Office
Order under N0.6(4)2001/P.I/2735/ 3307 datéd 23.11.2002 was
;ﬂeased to transfer the applicant from NBPGR, Satellite Centre
Amravati to NBPGR, Regional Station, Shillong. The said order
specifically stated that the Officer should report for duty at the place of
next posting immediately and is entitled to TTA as per rules. The said
transfer order was forwarded to the applicant for immediate handing
over of charge by the Officer-in-Charge, NBPGR, Regional Sfation,

Ankola vide letter No RS/AK-1/31-02/325/2 dated 11.12.2002.. '

Copiés of the transfer order dated 23.11.2002 and the forwarding letter

- dated 11.12.2002 are annexed herewith and marked as

ANNEXURES-A and B respectively.

That thereafter, vide Office Order No.3(102)/1999/P.1/3736 dated
27.12.2002 the applicant was relieved from NBPGR, Satellite Centre,
Amravati to report for duty at NBPGR, Regional Station, Shillong
§vith immediate effect. However, neither did the applicant comply with
the OEﬁcer-in—Charge of the NBPGR, Regional Station, Ankola had to
Mite to the Director NBPGR, Ne\;v Delhi vide Office Letter
No.RS/AK-1/31-02/350 dated 04.01.2003 informing him about the

irresponsible and non-challant attitude of the applicant and further
seeking permission for taking over charge of moveable office items/
articles including the germ loom materials of different crops being
maintained/stored in the Centre at érriravati. The Officer-in-Charge of
the Regional Station, Ankola had vide letter No.RS/AK-1/31-03/389/2
dated 28.01.2003 reminded the applicant that he has not handed over
charge of the Amravati Centre yet and has kept the Cabin at the Centre

| locked, as a result of which the authorities are finding it difficult to run

the affairs of the Centre at Amravati. The applicant was further

requested to hand over the charge of the Centre properly before joining
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at Regional Station, Shillong. However, for reasons best kndwh, the
applicant most willfully refrained from responding to any of the
communications of the answering respondents not to speak of

complying with the transfer order.

Copies of the relieve order dated 27.12.2002, letter dated 04.01.2003
and 28.01.2003 are annexed herewith and marked as ANNEXURE-C,

D and E respectively.

That in the meantime the applicant preferred an Original Application
before the Central Administrative Tribunal, Mumbai Bench, which
was nl;mbered as O.A. No. 2005/2003, inter alia, assailing the transfer
order dated 23.11.2002. Initially vide order dated 31.01.2003 some-
interim protection waggww
SHW order was issued -on 26.92 2093u\nder,’
Memo No. 33-166/2003/4760/9 whereby the applicant’s transfer order
was deferred till the end of March 2003 and it was stated therein that

the applicant would stand relieved from NBPGR, Satellite Centre, .
Amravati w.e.f. 16.04.2003. However, after detailed deliberations the
Hon’ble Tribunal on 10.04.2003 was pleased to reject the prayer for
further extending the interim relief of staying the transfer order,
holding inter alia that “there is no sufficient material on record to |
prima facie conclude that the transfer order is malafide or against any
statutory provisions”. Pursuant to the order dated 10.04.2003 passed
by the Hon’ble Central Administrative Tribunal, the applicant stood
relieved from NBPGR, Satellite Centre, Amravati with effect from
16.04.2003 vide the earlier order N0433-166/2003/47.60/9 dated
26.02.2003 issued in this regard by the Respondent No.6. *

- Copies of the Office Order dated 26.02.2003
and Hon’ble Central Administrative Tribunal’s
Order dated 10.04.2003 are annexed herewith -
vand marked as ANENXURES-F and G

respectively.

That even 'aﬁer passing of the Order dtd. 10/04/2003 by the Hon’ble
Central Administrative Tribunal, Mumbai Bench in O.A. No.
2005/2003 the applicant did not turn up to handcjver charge of the
\Amravati C;ntre t;> the Ofﬁcer-in-Chargre:iJn-d’(‘zr} such compelling

‘circumstances the concerned authorities were left with no other option

but to constitute a Committee for taking over the charge of satellite
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Centre. The Committee visited the Amravati Centre on 12.06.2003 and

13.06.2003 and took over the charge of the Centre.

Proceedings of the Committee Constituted for taking over the charge
of the Amravati Centre is annexed herewith and marked as
ANNEXURE -H.

That it is pertinent to mention that the applicant instead of complying
with the transfer order, raised an astronomical bill of Rs. 1,84,480/- as .
TTA advance vide his letter dtd. 05.04.2003 , under No.
1/NBPGR/SC/Amt/2003/372 (Annexure I of the Original
Application). Surprisingly, the said letter categorically mentioned that
the bill shall be taken into consideration lif the O.A. is rejected at
Mumbai. However, the- Officer-in-Charge of N.B.P.G.R. Regional
Station vide Office letter No. RS/AK-1/32-03/85 dtd. 19.06.2003
forwarded the pre-receipt bill for TTA vide Demand Draft No. 340237
dtd. 17.06.2003 amoun;ing to Rs. 92,000.00 (Rupees ninety two:
thousand) only. Vide the same letter a req;lest was also made to the
applicant to return the CGIT Court Case file. But the said letter

returned undelivered to the sender.

Copy of the said letter dtd. 19.06.2003 alongwith
photocopies of the envelopes returned undelivered

alongwith their postal receipts are annexed herewith
and marked as ANNEXURE-I Colly.

That the aforesaid Original Application i.e. O.A. No. 2005/2003 filed
by the applicant before the Hon’ble Central Administrative Fribunal,
Mumbai Bench inter alia challenging the transfer Order was finally
heard and dismissed vide Judgement dtd. 12.12.2003. |

Copy of the Judgement dtd. 12.12.2003 passed by the Hon’ble Central
Administrative Tribunal, Mumbai Bench in O.A. No. 2005/2003 is
annexed herewith and marked as ANNEXURE - J.

yat thereafter the applicant joined at the NBPGR, Regional Station,

Umiam only on 27.01.2004. Although the applicant was relieved way
back on 16. 04. 2003 from the Amravan Centre ntre yet he he joined his new

- ———
i

post only on 27. 01 2004, 1.e. almost after a period of nine months. The

concerned authormes once agam forwarded two demand drafts drawn

in favour of the applicant being Demand Draft No. 917096 dtd.
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23.10.2003 for Rs. 92,000/- for TTA and Demand Draft No. 917097
dtd. 23.10.2003 for Rs. 2,942/- for TA adjustment and D.A. arrears.
This time both the demand drafts were duly received by the applicant.
However, it is pertinent to mention herein that the applicant had made

the following endorsement under his signature on the ‘Receipt’ of the
Demand Draft No. 917096:

“Demand Draft accepted under protest since the ;nattér is subjudice
before Hon’ble High Court, NGP Bench for interim stay on transfer |
matter. Listed for 21.01.2004”
Such action on the part of the e;ppiicant clearly establishes the fact
that the applicant has always been trying to avoid his transfer from
Amravati*t0 Umiam. The applicant most willfully avoided any
* correspondences that were sE)ughf to be made with -him by the
concerned authorities. lgveri, 'thou«'gh. ‘the initial interim prbtection ‘
c;£anted ih his favour in O.A.No 2005/2003 was vacated vide Order dtd
10.04.2003 and despite the fact that the authorities had already issued
the relieving Order ddted 16.04.2003, yet the applicant refrained from
handing over the charge at Amravati Centre. In view of the facts and
circumstances narrated herein above it transpires that the applicant was
waiting for the O.A. No. 2005/2003 to be disposed of in his favour.
Howéver, when the Hon’ble Central Administrative Tribunal, Mumbai
Bench dismissed the said Original Application, vide Order dated
12.12.2003 the applicant was left with no other alternative but to join

at Umiam Station.

Copies of the demand drafts alongwith the recéipts are
annexed herewith and marked as ANNEXURE - K
Colly.

'PARAWISE REPLY

That with regard to the statements made in paragraphs 4.1 and 4.2 of the

Original Application, the answering respondent has no comments to offer.

That with regard to the statements made in paragraph 4.3 of the Original
Application, the answering respondent begs to reiterate that the transfer order
of the applicant dated 23 .'11.2002 was issued in the exigencies of service and
public interest. However, subsequently vide order, No0.33-166/2003/4760/9
dated 26.02.2003 applicants transfer order was deferred till the end of March
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2003, from the Amravati Centre with effect from 16.04.2003 in compliance
with the initial interim protection granted to the applicant in Original

Application No. 2005/2003 (vide Order dated 31.01.2003).

- That while categorically denying the statéments made in para 4.4 and 4.5 of

the Original Application the answering respondents state that although the

" applicant was relieved from Amravati Centre w.ef 16.04.2003 yet he never

came forward to handover the charge of the Centre. As has already been

narrated hereinabove several communications were made with the applicant
but to no avail. The question of handing over - taking over charge did not
arise since the applicant deliberately refused to attend office and handover
charge. Under such compelling circumstances the concerned authorities were
left with no other option but to constitute a Committee for taking over charge
of the Amravati Centre since the work of the said Institute was being affected
adversely. Moreover, the applicant had kept the Office Room of the Centre
under lock and key and as such 1t was becoming 1mposs1ble for the Centre to

function.

Further as has been stated herein above the TTA of the applicant was sent to
fhe applicant vide D/O No. 340237 dated 17.06.2003, but the same was
returned undelivered. Moreover, since the applicant was felieved from the
Amravati Centre on 16.04.2003, pursuant to the order dated 10.04.2003 of the
Central Administrative Tribunal, Mumbai Bench, he was no longer the

Officer-in-Charge of the Centre thereafter.

That while denying the statements made in paragraph 4.6 of the Original
Application the answering respondent states that the applicant has once again
conveniently refrained from mentioning the fact that the Hon’ble Tribunal,
Mumbai Bench refused to extend the earlier interim order vide Order dated

10.04.2003 and the Original Application preferred by him at Mumbai was

_dismis;ed on 12.12.2003 and only thereafter the applicant decided to join at

Umiam. T&‘?@Tm not approached this ﬂon’ble Tribunal with clean
hands and has in fact misrepresented facts to his own convenience. As such,
the OA is liable to be dismissed on this short ground alone. It is evident that
the applicant had failed to render any service from 16.04.2003 to 26 01.2004. .

As such, the said perlod of absence of the applicant was treated to have been

——— - - P ———

unauthorized absence and hence the salary of the apphcant was not paid for

T

—

—— -

the sa1d period. The answering respondent categoncally denies the contention

| of the applicant that he had rendered any service at the Amravati Centre after

16.04.2003.
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That with regard to the statements made in paragraph 4.7 of the Original

Application the answering respondent while denying the same reiterates the

statements made herein above.

That with regard to the statements made in paragraphs 4.8 of the Original

Application the answering respondent has no comments to offer, the same

being matters of record.

That the statements made in paragraph 4.9 being statements of facts and

records the answering respondent does not admit anything contrary thereto.

That with regard to the statements made in paragraph 4.10 of the Original

Application, the answering respondent states that a bare glance of the said

\Aier dated 16.11.2004 would reveal the same is a reasoned order which has

been passed upon due application of mind and after considering all the
relevant factors as narrated above. The answering respondent humbly begs to
submit that the applicant has no basis to feel aggrieved to approach this

Hon’ble Tribunal. The applicant has always been well aware of the fact that

. \/1&3 had never rendered any service between 16.04.2003 to 26.01.2004, at the

-

Amravati Center or at Umiam. For all practical purposes, on the refusal of the
Hon’ble Tribanal, Mumbai Bench to extend the interirn order, the Applicant
stood posted at Umiam w.e.f 16.04.2003. However, the Applicant deliberately
refused to join at Umiam without assigning any reason. As such, the
respondents were left with no other option but to treat the said period as

unauthorized absence. However, inspite of the fact that the applicant after

" being relieved from the Amravati Centre way back on 16.4.2003 had joined in

his next post only on 27.01.2004, the respondents instead of initiating any
S

d1sc1plmary action against him. have infact asked him to  apply for leave due

| o =

and adm1551b1e for the said period SO that the same can be regularized and his

s _——

salary can be paid, It is pertinent to mentron herem that the ag}glrcant had 2395

“. .

days of Earned Leave and 78 days of Half Pay Leave to hrs credit. As such, if
A —— et T B : -

the apphcant had applred for leave his period of absence could have been
regularlzed and accordmgly hlS dues could have been paid to him in terms of
the relevant Rules/norms/gu1delmes etc. However, for reasons best known to
the apphcant he has willfully refrained from applying the same till this date.

In this regard several communications including letter dated 11.02.2005 were

/ made with the applicant but to no avail. In fact earlier also vide letter dated

28.06.2004 the respondent No.5 was informed by the respondent No.6 to

request the applicant to apply for leave for the period of his absence.
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13.

Copies of the letters dated 28.06.2004 and 11.02.2005
are annexed herewith and marked as ANNEXURE- L
& M respectively '

That the answering respondent categorically denies the statements made in
paragraphs 4.11, 4.12 and 4.13 of the Originai Application and reiterates the
statements made hereinabove. The answering respondents humbly beg to state
that the Applicant has sought to raise certain factual disputed in paragraph .
4.11 of the O.A., which this Hon’ble Tribunal may be pleased fo refrain from
entering into. With regard to the allegation raised by the applicant in 4.11 (a)
to the effect that his TTA was not paid in time, the answering respondent
reitera'ges upon the statements made in paragraph E hereinabove and further
begs to state that althoughvthe TTA of the applicant was sent to him in time
3;et the same had returned undelivered. The resp.ondents were unable to trace
the whereabouts of the applicant and as such were compelled to constitute the
committee for taking over charge of the Amravati, Centre. The answering |

respondent further begs to submit that the applicant has not approached this

Hon’ble Tribunal with clean hands and has tried to raise certain grievances,

which are his mere conjectures and surmises. With regard to the statements
made in paragraph 4.12 of the O.A. the answering respondent begs to state
that inspite of making several requests to the applicant to come and handover
the charge of the Amravati Centre, he had not turned up and several
communications were made to him which returned undelivered. The applicant
has been raising all these allegations only with a view to get his salary for the
period for which he had remained absent. Had the applicant applied for leave
against the period of his absence, his salary for the said period coulci have

een released. On the contrary the applicant has filed this Original Application
for reasons that are not germane and bonafide. The present Original
Ai)plication is nothing but a mode used by the applican; to harass the -

respondents.

That the statements made in paragraphs 4.144 to 4.20 of the Original
Application are nothing but mere repetitions and as such the answering
respondent most categorically denies the correctness of the same and reiterates
the statements made hereinabove. The Applicant has resorted to making
vague, baseless and wild allegations without even making a faint effort to

satisfy this Hon’ble Tribunal as to how and under what authority he could

" have continued to serve at Amaravati, if at all, on the face of the Order dated

26.02.2003 relieving him w.ef 16.04.2003 read with the Order dated
10.04.2003 passed by the Hon’ble Central Administrative Tribunal, Mumbai
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Bench. The Applicant appear§ to have entirely lost sight of the fact that both

.

~ these orders have attained finality.

14, That the answering respondent most respectfully begs to submit that the
grounds averred to in the Original Application are not sustainable both in law
as well as in facts. The delay in joining of the applicant at his new place of
posting can in no way be attributable to the Respondents. It is infact

| noteworthy that the applicant has resorted to harassment of his employers and
has behaved in a manner most unbecoming of a model employee. As such,
this Hon’ble Tribunal may be pleased to dismiss the original application as not

maintainable.

VERIFICATION

I Dr. D. K. Hore, son of Late J. K. Hore, aged about 57 years, ‘at present
working as Principal Scientist-cum-Officer-in-Charge, National Bureau of Plant
Genetic Resources, Regional Station, Umroi Road, Meghalaya, do hereby solemnly
affirm and verify that I am the Applicant in the instant application and conversant
with the facts and circumstances of the case. The statements mé,de in Paragraphs 1, 2,
4, 8, 10, 11(Partly), 12 (Partly), 13(Partly), 14 are true to my knowiedge and those
made in paragraphs — 3 (A), B, C, D, E, F, G, 5, 6,. 7, 9, 11(Partly), 12(Partly),
13(Partly) are true to my information derived from records which I believe to be true

and the rest are my humble submissions before this Hon’ble Tribunal.

And 1 sign this Verification on this the 30" day of August 2005

*
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~ NATIONAL BUREAU OF PLANl GENETIC RESOURCES '
- S - PUSA CAMPUS : NEW DELHI - 110 012 o {
:‘; U N 6(4)/2001/P.1. /52 138 /73 7 | 'Nov. 23 2002

’ | ~ OFFICE ORDER

In' the exigencics of work the Director, NBPGR, New Dclhl has been pleased to transfer the

3 following Scientists in the public interest as mdxcated agamst each with immediate effect and until
4 further orders: | .
i pooagr ety Do . . DLk e e
5 S.No. | Name & Designation From -+ | To
. 1. Dr. W.L. Barwad, NBPGR, Satellite NBPGR, Regional Station, Shillong
Senior Scientist  * - | Centre, Amravati T .
‘ 2. .| Dr.LP.Singh, = - - ::. | Germplasm NBPGR, Regional Station, Akola as-
Principal Scientist - Evaluation Division, Officer-in-Charge and will look after
o » ' NBPGR, New Delhi the Officer-in-Charge of both Akola
. v +{ and Amravati Station ..
3. | Dr.D.B.Parakh,, . . | Plant Quarantine NBPGR, Regional Station, Bho“...l
. Senior Scientist - Division, NBPGR, till continuation of UPDAS Project
' : New Delhi - S T b
't g : ‘ e
4. Dr. AK.Singh, =~ | NBPGR, Regional Station,| Germplasm Exchange Division, ,
Scientist - ..~ | Srinagar NBPGR, New Delhi up to 15-03-03. !
' . | He'will regularly visit Regional
| Station, Srinagar (J&K) to look after
“ .« |thecrops. s -
; . T S § 4
5 The ofﬁcers should report for duty at the place of. thelr next postmg 1mmedlately and
j , they are enntled for TTA and Jommg time etc as per rules ‘
\, :

S ‘ ‘ ' (SK MlTRA)
SR. ADMN. OE"" ER

. ' 1.. Dr. W.L Barwad, Senior Scientist, NBPGR, Satellite Centre, Amravati. He is requested to |
Hand over the charge to Shri leshlt and thereafier rcpon for duty at NBI’GR chnonal
Station, Shillong.

Dr. L.P. Singh, Principal Sclentlst Germplasm Evaluatlon blvmon
Dr. D.B. Parakh, Senior Scientist, Plant Quarantine Division
Dr. A K. Singh, Scientist, NBPGR, Regional Station, Srmagar (J&K)
Head, Germplasm Evaluation Division/Plant Exploration Division/Plant Quarantine
BN Division/Conservation Dmsnon/Germplasm Exchange Division
P.F. of S.No.l to 4 above.

7. - Vigilance Cell/Coordination Sectlon

8. PA.to Dlrector
'?’q

Olfccar o - Cooge, 0Pcr2, Aoy st Shilleny /,4/>-¢z,,/
&/\awﬁ / S oo (T |
$7o., |
\\\i‘i””""'" . b t T ¢ . . |
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’ LTB 1) (l'ttll’, -v:~‘ i 'I i f00 -.‘l;‘.(,"'d
from pre-page:

NO.RS/AK-I/sl-ozh,dT , i Date: 11" Dec. 02

Forwarded for mformatxon & necessary actlon regarding handmgover of
charge immediately please.

-

\
N - AW%.
. 1_ 01
OF F ICER
T : ’ NBPGR R:uSTN -
- ~" " Dr..W.L. Barwad, ‘
_Sr. Scientist
NBPGR Satellite Centre,
.Amravati. ‘
‘ - Cc to : |
:;e - b
; The Sr. Admn. Officer, NBPGR, New Dellu —12 with the request to issue necessary
rehevmg orders of Dr. W.L. Barwad Sr. Sclenust
|

.
."
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o - 12 - 7 ANNEXURE_ C |
‘» It - . o VN s
! i NATIONAL BURKAU OF FLANT GENFTYC REROTIRCTS ~ /
: _ PUSA CAMPS : NEW DELHIw Tigot
{ No3(102)/1999/P.1. (v336 Decomber 26, 2002.
, i OFFICE. ORDER | 7
vt With reference to this Office Order No.-6(4)/2001/P.1/2735 dated Novediber 23,
| v 2002, the Pireotor, NIPGR, New Delhi bes been pleased to relievo Dr. W.I Barwad, Senior
Scientist, NBPGR, Satellite Centre, Araravati to roport for duty at NBPGR Regiundl Station,
Shillong with immediate effect. B .
Jhde
(S.K.MITRA)
. Sr. Adinn. Officer
' Distribution ;- - o it
Ol _-Dre W.L.Burwud, Senlor Solentist , NBPGR ‘Sntcllite Centre, Amravati
-~ Dr.LP.Singh, O/I, NBPGR Regional Station, Akola & Anwavatl
oA . 3, Head, Germplasm Evaluation Division, NBPGR, New Dolhi
- ) 4. F&A\Oc . ) . ' . ', ' . :
<o 5. DDO, NBPGR Regional Statlon, Akola 444104 (Malwrashtry)
i 6 P.A. to Dircetor :
5 ‘ B
: ; P N :TE :_Tm
_ - AT oo 3, Alwid
S\'S- . . . I\,B[ﬁ .VS/_. .'<«|;‘"i"' §5
B S AW %JN’E‘../.' o ’ |
| ) - T -
| W S *
| uo ’ i
| p EACRIRN ‘ ’
: |
;-
§
. 1
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T - |3 - | ANNEXURE, D
AR | R
. = {
_\"‘ NATIONAL BUR_-EA_U OF PLANT GENETIC RESOURCES
QO REGIONAL _STATION, DR. PDKV CAMPUS
AKOLA- 444104
Phone & Fax - 91-0724-2258067

4 Dr. LP Singh | RS/AK-1/31-02/ I Se

g Principal Scientist & Officer In-charge Dated: 04/01/03

To |

§ The Director

: NBPGR

New Delhi- 110012

(Through SAO, NBPGR)

Sir,

I Kindly -refer to your letter no.3 (102)/1999 PI/3736 Dated 27 Dec 02
i regarding relieving of Dr. W.L. Barwad, Scientist In-Charge from the Satellite
Centre, Amaravati. In this conncction, I am to inform you that he is neither
honouring to. the office order and our correspondence from this station (vide
letter no.RS/AK-1/31-02/325/2 dated 11-12-02) nor physically present at the
station to take the charge from him properly. '

‘; . As he .stands' relieved with _immediaté effect 1, therefore, -
§ request you to kindly ad‘vi_s'e me for taking over the charge of moveable office

- items/articles including_the germplasm materials of diffcrent crops being

: maintained /stored at the station.

With regards.

: Sincerely yours

(L P. 8ingh N>
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No.RS/AK-1/31-03 [e3slo . Date: 28" Jan. 2003
' |
To !

Dr. W.L. Barwad,
C/o B. L. Barwad
Hari Ram Nagar,

PULGAON (Riy.)

Distt, Wardha.

Subject: Defunct & locked telephone instrument at the Satellite Centre, Amraiati.

.
1

j Sir s

: I am nbt‘ getting connected to the telephone of the Satellite Centre, since last
I . one month and therefore finding it difficult to command over the work activities of
Pt E the centre. R '

‘ . *You are 'further’ iequ_ested to kindly handover the éhaiéé 6f ' the‘siation
! ~ properly bcfore your joining at Regional Station, Shillong, . o

BT e e imeean

T

u . : ~ Yours sincerely,

i N - | . \k% o
! - ZO&FIIIEE%H?HF\) PGE

ccto: NB. PG AR, BEG 57
/\ix\‘Ci./v'{é/;ti ilid
The Sr. Admn. Officer, NBPGR, New Delhj - 110 012. .
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t
NATIONAL BUREAU OF PLANTCENEMC RESOURCES =~ Y.
.0 PUSA CAMPUS : NEW DELHI - 110012

No. 33-166/2003 |1 747 L4  February 26,2003

- OFFICE ORDER

t

i

In pursuance of Hon’ble Central Admn. Tribunal, Mumbai Bench, Nagpur (MS)
order dated 31.01.2003 passed on original application No. 2005/2003, the Director, NBPGR,
New Delhi has been pleased to defer the transfer of Dr. W.L. Barwad, Senior Scientist till the
end of March, 2003 and accordingly, he would stand relieved from NBPGR, Satellite Centre,
Amravati (Camp), M.S. with effect from 16.04.2003 to enable the scientist concérned to
report for duty to the Officer-in-Charge, NBPGR, Regional Station, Umiam, Umroi Road,
Barapani (Meghalaya).

This supersedes previous office order No. 3 (102)/1999/P1/3736 dated 27" December
2002. :

R ~ This order will be effectlve only, if the order of Hon’ble CAT dated 31.01.2003 is

vacated.

(S.K. MITRA)
Sr. Admn. Officer

Distribution: - - ' ' oy

" Dr. W.L. Barwad, Senior Sc1entlst, NBPGR, Satellite Centre, Amravati. -
Officer-in-Charge, NBPGR, Regnonal Station, Akola & Amravati.
Officer-in-Charge, NBPGR, Regional Station, Umiam, Barapani (Meghalaya).
Head, Germplasm Evaluation Division/Plant Exploratlon Division.

Finance & Accounts Officer. - = = .
~ DDO, NBPGR, Regional Station, Akola — 444104 (Maharashtra)
. P.A. to Director.

P.F. of Dr. Barwad. -

_F.No.3(102)/1999/P1 | . éﬁgl/
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. CE'\“& l\l‘L AD. 1INJ;TR}\TIVE TRIBUNAL T -
s ' MUMAAT BENCH \
{0 ORIGINAL APPLICATiCNmyg. 2005,/2003 . ' N
‘Dr. VOLQ BaI‘Wad. ) ‘ , . ........Appl*ca’\tt )
' V/s.
Min., of Agirculture & Anr. j' eseeessRESPONdEnts.

CORAM: Hon'ble Shri A.S! Sanghvi, Member (J).
‘ Hon'ble Shri Shankar Prasad, Member (A).

'LRIBJNAL'S ORDER : o DATL : 10.04.2003.

.. - . o P \
; ' )
: ﬁeard Shri S.‘Mgrafhe. Learned Counsel fof the Applicant
i . (:5 and_ShrilY. G. Rege, Learned Counsel for the Respondents.
A . L I
é ;2,‘ n The Appllcant vseeks interim order'against his transfer .
§ f from»Ameavatl to: NBPGR Regional Statlon, Shillong. vide order‘
¥ H . B o
z : . ) "?""',';"The‘ transé‘er is challenged-on the ground. of
% L k;A gppllcant belng a Sclent1ats wo;klng ;n a project and the prOJect

AR

? i;fi% ggg 1ncomplete.' It is also challenged on the ground that he is

{2
" .y
R b 3%8 victlmlsed as he had not agreed for the sanctlon of tender

‘e respondents were 1nterested.

P SN ;A ..

' havewhhedrd“ the Learned Counsel for both sides. We
. . ‘
- there  is no' sufficient material on record to

prima-facie conclude that the transfer is a malafide or against

- e

any statd;ory provisions.” The abplicant has already put in more

than three * years oi'rservice in Amravat; and his tra?sfer is
stated to be in the exigehcies of service. Even the guidelines
for the transfer of Scientists annexed at Annexure A-7 suggests
that such tranefers can be eade for administrative reasons or to

..2
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correct imbalance in the cadre strength of scientists or £ ';fi.ll _ !

positions. in high propreity projects as we.ll as to utilize. the
experience of scientists in appropriate field. It is an

undisputed position.that “the post of the apﬁlicant carries All

\\.“;‘_;\ -

India transfer liability and when the transfer 1s made alongwith

other officers, not even suggestlng that the same is made with a

’l‘/‘, c— e X . :
ﬁlpa\> ide ‘intent, we do ‘not seﬁny~reason to 1nterfere with. the

y g X '
[\ : ’;tran'fer at this Juncture. We, thgrefore',' refuse to grant the

\: . B ) J : ' . . . 5
C N Hwt rim relief staying the transfer order any further. The ' :
5; interim re};ef prayed for is therefore rejected.
!
' ~p&-«- : L1st the case for flnal hearing before Nagpur _Circuit
Bench commenc1ng ‘w.e.f. 09. 06. 2093 L © : n,,,ifk’i LAl C
i CAx/mU.n/JUDL/OA 2006/2003/)9}/ ~ Dated: }é/? p‘ew
y Co tc t—- . J Secudi ‘c‘-".‘r . ,:
: ‘ Py B N Centrai ﬂ:imn, Tﬂ%ﬂnn’ 2
! L. Shn Saniay .uar athe for Shri M.x . .»udame, cour se’ 1,{ OO
( = \’/:2. . Shri V.G, Reqe, counsel for the re..pondents. o - - '% .
T " SECTION OFFICER.
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. _J
<4 " NATIONAL BUREAU OF PLANT GENETIC RESOURCES, (57
¢\ " REGIONAL STATION : AKOLA - 444 104 -~

PROCEEDING OF THE COMMITTEE CONSTITUTED FOR TAKING OVER THE
CHARGE OF SATELLITE CENTRE, AMRAVATL

In view of Uie non-compliunce of the office order wwued to Dr. W L. Buwud, Sr. Scienust o
handover the charge of Amrovati Centre to the Officer Incharge, NBPGR Regional Station.
Alola, a comnittee was constituted vxde oflice order no.6(4)/2001/PV1.10 dated 02.05.03 and
6(4):2001-PU164/3 dated 12.05.03 by the Competent Authority, NBPGR, New Delli to take
over the cliarge of Amnvati Centre. The committee visited the Amravati Ceutre, on 12.0603

© & 13.06.03 to contact Dr. W.L.Barwad and to take over the charge of the centre from ham.
The following committee membeu joined the proeeu:

3
¥
i
3
i
H

—

t. LP. Singh, Officer Incharge, NBPGR, Akola & Amravati - - Chaimman

Dr. Ambrizh Sharma, Sr. Scientist, Evaluation Division, NBPGR, New Delhi ~ Meinber
:. i . Sh.N.Dikshit, Scientist (SG), NBPGR Reg. Stn. Akola ~ Member

1. Sh.P.L. Tadas, Asstt. Prof. RRC, DR.PDKV, Amravati - Member -

R e PR D U
’

it

The following staff members also assisted in taking over the charge:

PR

- Sh. $.5.Wange, Assistant, NBPGR Reg, Stn., Akola
Sh. P.L. Dhoke. St. Clerk, NBPGR Reg. Stn., Akola
Sh. RA. Awale, T-4 (Driver), NBPGR Reg. Stn. Akola
Sh. BB. Kurumbansi, $.5.Gr. IV, NBPGR Sate. Centre, Amravati
Sh. R.P. Barse, S.5.Gr.ll, NBPGR Sule Centre, Amravati
Sh A. D. Gadlinge, '$.5.Gr. 11 NBPGOR Sate. Centre, Amrvati
Sh S.J. bn'sat. Se«.unty man

N A e S =

The committee asked the dafl prevent ot the contre about Dr. W.L. Barwml and the
availability of, keys of rovns/almiralu/ cup Loards. They replivd that Dr. W.L. Darwad is
away to Nogpur and the keys are taken by him alongwith. Dr. Barwad was then contacted on
telephone at his Nagpur. residence through Sh. B.B. Kurumbann and Sh. P.L. ‘ladas. in
responze, they were informed by M. Barwad that Dr. Barwad was not available at hmm

. : Mre. Barwad was then requested to convey the message of the mmmmee R Nanuad s
o cortact back at Amaravan Satellite Centre unmedxately

However, since no telephomc resporse was recelved for few hours and duc to the emergent
need to take the CGIT Labour cowrt case file urgently required in connection with filing of
writ petition in the High (,ourt, the committee decided to .break open the doors of office

rooms & almirahs.  An invéntory of the available office records/articlesequipments was
prepared.. . The new. lock’s were placed on all the almirahs and the doors. The
matenalarticles/ equipments and the germplasm materials contained in the gunny bags/seed
 packets, ‘as per the list and the keys were handed over to Dr.L.P. Singh, Officer lncharee
NBPGR Regional bmnon, ALola

, However, the follo'\mlg couldnt be traced despite intensive search of almiralis/cup board cte.
[ . in the oflice premises.

CGIT Labour court casge file.
Lists' & field note. book of gennplasm in respect to maize/uridbean’mungbean‘sem, which
were raised-in the preceding year.

Despatch register - ; ’ ¢
linprest/invoicesStock register - ’

Stamp Register.
oo ety QR

. (LP.SINGI (AMBRISH SHARMA). (N.DIKSHH’Y D (BL.TADAS)
CHAIRMAN MEMBER MEMBER MEMBER \-.
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< - ANNF\URE...
PN S | | cau.y
<4 NATIONAL BUREAU_ OF PLANT GENETIC RESUUKLLY, -~ .
DR.P.D.K.V. CAMPUS : AKOLA - 444 104 3 _‘i p
| , - - 28
No.: RS/AK-1/32-03/ & 5  Dated: 19/06/2003 J
. 7D
\/0'
Dr. W.L. Barwad,
Sr. Scientist,
C/o Late. Sh. S.S. More,
Plot No.41, Ganediwal Layout,
Bypass Road,

Camp- Amravati .
Sub|ect Pre-recelpt bill for TTA and request for handmg over the CGIT Court case

File — reg.
_(;;})ear Dr. Barwad,

- Kindly find enclosed herewith the Ere-rccéigt bill vide D.D, No,340237
dated.17/06/2003 am‘bunting Rs.92 '000/-. ( Rs. Ninty two thousand only).

" You are rcqucstcd to kmdly send back the same duly signed by you on revenue
stamps with date to the undersigned at the earliest. You are also requested to send the

 CGIT Court case file urgently requnred and as directed by the Director, NBPGR, New

Delhi (copy enclosed) .
Thankn_ng you,
o Encl: blank prércccipt bill, v Sincerely yours,
R DA
(L P. Singh) ™~
) OFFICER IN-CHARGE
- N.B. PGR., REG. STN.,

AKOLA-444104.
CC to: The Sr. Adnumstr’ltlve Officer, NBPGR, New Delhi-12 for inf. Please.

| .

17
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PRE-RECEIPT

Received a Demand Draft No. » dated __for a sum of

Rs.92,000/- (Rupees Ninety Two Thousand only) agalnst bitl No.3_44104.06.2003 from the
Officer ~ In - charge, NBPGR Regional Station, Akola alongwith a committee
constituied by lhé Competent Authorily, NBPGR, New Delhi-12, towsrds my Trunsfer
Ti‘avellng Advaice consequent upon my transfer & relieving from NBPGR Sat;lli‘le

Centre, Amravati to NBPGR Regional Station, Shillong w.e.f.16.04.03.

. (DR. W.L. BARWAD)
Dsate: . June, 03 c/o Late $h. 8.8.More,
Plot No.41, Ganediwal Layout,
Bypass Road,
Camp Amravati

.
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Nauonal Buxcau of Plant Genetic Resources

(lndmn Council of Agricultural Research) - /Vs
le Campus, New Delhi - 110 012

Jhone 258 13697(0) 25841177 (R) ' E. mail :- director@nbpgr.delhi.nic.in
*AX ;2584 2495 : : -
GRAM - GERMPLASM L Internct Home Page :-hup:/}inbpgr.dclhi.nic.in
i \ : i .
Dr. B.S. Dhillon _ _ . : ' - ]
Director . No. DIR/PA/J-Amt. |71

June 13,2003

Please handover all the files pcrtammg to labour matters and CGIT case lmmcdlalcly
w0 Officer-in-Charge, Akola and report compliance by return fax.

Yours sincerely,

w\l |é
(BS. Dhillon)

/a

Do WL Banwad o
C/O Wf \S}‘ - .f M”P*i’ FeU4L S arAd T
PIENG G Gaveoliion) tzw«'*g o
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g ANNEXURE— U—

e _ : o i
#’ i S ;o - \Wf\;w :
//‘ ﬁ@l@iﬁAL.AE_LLQAILQﬂ_NQ* 2006 of 2003. ,/// o '

Dated this l”wnzki) tha1).f\nday of December, 2003,

CORAM : Hon'ble S8hri 8. Q. Deshmukh, Member (J). ////

Or. wamanrao Laxmanrao Bar@ad,
sSr. Scientist & 8cientist Incharge,

e

National Bureau of Plant Genetic f
Resources, Satellite Centre, ' ‘ -
Amravati Camp. . eee Applicant.

(By Advocate Shri Sandeep Marathe
for Shri M. M. Sudame)

VERSUS

Union of India through
ite Secretary,
Government of India,
Ministry of Agriculture,
Krishi Bhawan,

\New Delhi. -

irector, -

ational Bureau of Plant
netic Resources,: . '
Pusa Campus, : ‘ ,
New Delhi - 110 012. .o -Respondents.

(By Advocate Shri S. V.'Akolkar)

ORDER

AN o PER : 8hri S. G. Deshmukh, Member (J).

“The present O.A. 1§ filed for quashinyg and setting astide
the transfer orqér dated 23;11.2002 transferring the appliicant
from Amravat{ to Shi]]ong. The applicant was selected for tha

- post of Scientfsﬁ-l by A;S.R.B., New‘DeIhi and was appointed au
1.G.F.R.I., Jhansf'(U.P.) on 28.09.1977. Thereafter, has wes
promoted as Scientist $-2.on 01.07.1983. He was transferred to

C.I1.C.R., Regional station Sirsa (Haryana) in public 1interest.




Te i

S (AR

Thereafter transferred to National

Hyderabad on 26.03 1991, He served on transfer to c R 8. Solapur

. PR R s

from 15.06. 1998, Thereafter he was transferred to N.B.P.G.R.

‘Satel11te.Centre, Amravati, by order dated 02.01.1999, "He

belongs to Schedule Tribe Halba Community. He obtained Ph.D

Qualification from Marathwada AgricuIture Univereity»Parbhani’ae"f
",;"lv"&ﬁ«'.: f'ﬁg;‘*!!#"'”a ‘N e ¥

- " an 1nservice candidate. He is transferred to Sh11lpn93”by order

dated 23.11.2002 which is under cha11enge. The app11cant had

represented the respondentef

on:18., 12 2002 and a reminder dated-
01. 01.2003 for cancelling the tranefer. Aa'the poet at Amravat1

was - vacant from 1995 : the app]icant was traneferred from.

f Hyderabad to Amravati in exigency of eo1ent1f1c reeearch and an

{ [ . ¥| "::‘;‘). “'jral'! v

§ techn1ca1 work. According to app11cant.‘?the‘ transfer from |
; emzd%;WWMMWM -*t

I : Amravat1 to Shijlong 18 not at al1v1nspub1io¢1ntereetubut {8

% . I e i w»zme

; .

br ” T‘

pp11cant was ;1seued a confi%entialrm?morandugar-s v?

'S ,e*”*.“

‘_pa.zooz regarding opening’ of tender‘ foru: farm*ﬁwork?;

et 4r"3‘;7¢ ‘!‘-{é?"r f; W TEu !

.nd Amravat1 stating that the"competent authority hagkj’
B ,t,,,‘, A"

.---”ved a written comp]aint from the tenderer._'ﬁItJ wae statedgg,

i . that an undeeirabIe -1ncident occurred ‘due to aggreeeiveneea of“'l

the appl1cant and “he was advieed to ma1nta1n proper office

0 “)'
‘

decorum/disc1p1ine whi]e executing off101a1 respon81b111ty. The‘ \
appTicant ~had claimed. that the matter should be investigated and =
enquired thoroughly and if anybody found guilty he ., shouild be
punished. Thereafter, the applicant was 1eeued.a Memorandum

y dated 08.10.2002 stating that investigation ie not required and

the .applicant is required to maintain proper decorum whilae

o

{ executing the official responsibility.  According to him, the
" transfer order to Shillong 18 because of his demand for 1mpart1a1
enquiry in the matter as he’ contended that the matter in question
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. ;/1s 11legal and liable to be quashed. He also contended that the
guidelines regulating powers of tranefer of A.R.S. scientist are

not followed by the respondents while transferring him to

1

shillong. The respondents have g*von a complete go bye to the
guidelines framed by I.C.A.R. He ;e transferred in the mid
seaeion when 1mportant research programme was going on. As heA
fa11e in the category of C/D group, he {8 ent1tled to be
cont1nued at Amravat1 His tranafer is contrary to 9u1de\1nee
He also contended.that being -&a 8chedu1ed Tribe candidate he
cannot be transferred _on administrative exigency only. Hence
this 0.A. | | |

?‘)‘J ' ’} -

2.:‘n "The- reepondente filed,,their reply and contended that

£

. there s noithegagan a11egat10n of malafide nor any mo\efidee.

"} "i .|"" ‘ ‘Q\

3 .
? AL 1

ich is not ma1nta1nab1e. The app11cant 18 holding the poet of>

tist and as: per. the cond1tione of eorvice attached to the

X %fiaf ost, 13 tranafereble anywhere throughout India. ~The e

order of Central dm1n13trat1ve Tribuna], Mumba Bench, by
i“ looking at the academic session of applicant’ s children. It 1is
also contended that 1t is eett1ed 1aw by the ApeXx Court that
transfer is a condition of ‘gervice and an employee cannot object
- to transfer exceot in the most extra ord1nary circumstances. The

respondents relied on ﬁinﬂgg&gn_Lgyg[ ijj& ed V/8.. workman [1974
(3) scc 5101 in which it has been held that the employer has a

S eyt
MR A

right ¢to transfer in the absence of victimization, unfair labour

B “n. practice or violation of conditions of service. The respondents
f%; 7%@3180 relied on  Jeet ‘Mahindra Singh V/s. Harminder Singh Jassi
;g, .':,‘:';"' y ""'. m!." st l . . . .4
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'The app11cant has chal\enged the rroutine adminietretive order.,

fer order'wés;deferred tjllithe end of April. 2003, by the‘




-h__

[1999 (99) SCC 3861 1in which it {is held that transfer and ¥

postings are ordinary incidence 6f soervice and ordinarily any
transfer or posting is presumod.to have been made to satisfy
administrative exigencies of serv{ce.- The applicant is holding
the post of Scientist with all India transfer 1iability. . There
is no a1legat1pq_'of malafide exercise of power on the part of
the compeéent .Auihority nor theré' is any' allegation about
vioTation of any statutory provision which would make the

transfer 111ega1. ' The respondents also reliod on N.H.P.C. VY/s,

'.§£____,ggxgn_12991 (Q) 8CC 6 574] 1n which it 13 heId that transfer

of an employee is not only an 1nc1dence but: condition of service,
un1ese shown to - be an outcome of ma1af1do exorcise of power or
'v1o\at10n of etatutory proviaion. Hence. not aubjoct to jud1c1a1
.1nterference as a matter of routine. e The COurt “and Tribunal

f" o (l{?’ﬁ '\v : PR

annot .substitute their own dacieion 1n the matter of tranafer
YIRS

-‘- at of the Management. “ It 18 a1so contended that the-

'M%';Jdb11c 1nterest .and 1t has been made 1n tho exigenciea -of
.work. The app11cant a1ongw1th others has. been transferred by
order dated 23.11.2002 and Dr.- I. P. Singh, Principai 8c10ht18t,
from the Headquarters of the Bureau has_already Joined at Akola
to 1look after as the Officer¥1n~Charge of Regional Center, Akola

and its -Satellite Centre, Amravat1. The opening of tender,

issuing of confidential mehorandum and holding of Departmental

.inquiry are purely subject of day-to-day office functions and 1t

has nothing to do with transfer of the applicant.

3. Heard Shri Sandeep Marathe for Shri M. M. Sudame, Learned
Counsel for the applicant and Shri S. V. Akolkar, Learned Counsel
-for the Bespondents-and perused the pleadings.
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4. . - It is well settled that Courts and Tribunals. are not
appellate forum to | dééide on transfer of officére on
administrative grounds. The wheels of administration should be
allowed tq run émoothly. It is for the adminisirat1on to take
appropriate decision. Who should be transferred . where, is =a
maliter for aeppropriate authority to decide. Unless the order of
transfer is vitiated by'mé]afidés.or.isfméde in violation of any

statutory'proviaions, the Court or Tribunal cannot 1nterfére.

5. ..The applicant bgﬁng a Scientist and a Member of
Agriculture Reseafch Servicafhas A1l India service liability and
can be ' transferred to any*é?ﬁce in India. - The opening of tender

on 30.03.2002, issuing of édhfidential memoréhdum and holding of

»lDepartmenta1*ienqu1ry have nothing to do with the transfer of the
" ‘applicant. The'applicant haé not * mentioned the name of any

qffiéér and. as suchf»tpef'allegatjoh' of malafide canﬁoti”pe*

entertained. There is absolutely no material to show ‘that “the

'order in question  is out of malice and personal grudge by thﬁl

__officers against the applicant. It is apparent that tenders were

ed for executing farm,ﬁbrk at Akola and Amravati. The

stn. Akola (Chairman), the applicant (Dr. W. L. Barwad,
Scientist & Inchafge, Satellite Centre, Amravatif: Dr. K.
B. Wanjari, SF.IYSC1Bﬁt18t & Pulse Breedec,.or.. PDKY, Akola,
had received ndhe tenders out of which 8 were valid for further
scrutiny. Some of the tenders were found without I.T.. Clearance
Certificate, which was.not mentioned in the advertisement. The
Chairmén and a Member 1agread to give some two hours time for

submission of the certificate, on. which the applicant had

objected. After discussion, they decided to re-advertise the

'Kktenger notiéa with some addition. i.e..condition of submitting the

N

s i . B

tee consisting of Dr.D.P. Patel, 0ff1cér-1n—0harge, NBPGR,
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- that one Dr. A. K. Singh Head .of Division, Germplasm visite‘

- offictials and representatives of the firms. Based on the enquiry

q;&/

5 -3

Ako]a and Amravati on 30-3ist; May, 2002 and discussed with %

report, fresh tenders were invited and the applicant was advised
to maintain proper office decorum/diecipline‘whi]e executing. tne
official responsibilities. . There appears nothing to 1ink this
incident with the tranSfervin question. The applicant  had ‘made
a repreeentation dated 18.12.2002 'againep his transfer ordar
dated.23.11.2002._ He nowhere mentioned that he had rejected the.
tender ‘of one M/s. Guru Krupa Construction, Akola, who was in
relationship with the Members of - ‘the Committee . and for
rejection of the said tender both the Chairman and another Hember
have caused various false complaint against him. It appears to

be a matter relating to the procedure and ‘office. diacip]ina. -It

has: no relevance o, the‘ transfer. ocder.: It, appears that the

licant has put in more than three and a half yaare of
,-Amravati. It also be remembered that ‘the applicant was
t to' Amravati from Hyderabad .by .transfer order dated
26.11, 1998 on hie request only._' The transfer order does not
disclose any colourful exerciee of powers with a view to harass
the applicant. The repreeentation made by the applicant has been
rejected by the respondents by a speaking order as per ,  direction
of Central Administrative Tribunal.  The guidelines. for the
transfer of Scientists produced at Annexure ~-VII (Page. 22 of the
papar book) states that such transfers could be made for

administrative reasons or ;to correct 1imbalance 1in the cadre

. strength of Scientists or to fi11 positions 1in high propriety

project, to utilize the experience of scientists in appropriate
field. The applicantﬁ alone was not transferred but he was

transferred .alongwith some other. Scientists. . His transfer

R S Sy P
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1 have mentioned that the applicant has not alleged that the
authority who has passed the transfer order had any malice
against him or that he was acting due to some oblique motive .

esg the order of transfer is vitiated by malafides or is made

tioh of any statutory provisions, the Tribunal cannot

"'w*lth it. The 0.A. deserves to be dismissed.

I | (8. QDESHMUKH)
Certified True Copy MEMBER (J).

Date.l7/ l L2 /..03 h
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ind herewith my b.! for zonducting the O.A. till its finality. .
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ing you ~

Yours faithully,
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RECEIPT
Received from the Director, NBIPGR, New Dethi-12 through the Officer — In - charge,
NBPGR Regional Station, Akoli a Demand Draft No.917096 dated 23/10/2003 for a
sum of Rs.92,000/- (Rupees Nincty Two Thousand only) towards my Transfer Traveling
Advance on my transfer to NBPGR, Regional Station, Umiam, Shillong (Meghalaya).
.", . ..'.‘x-l.' /é"w'/\/
SV . /L,
4 fa) 4]
(- u// ’ \C’) |
L , - (DR. W.L. BARWAD)
Date:  January, 2004 Plot No.40,
(’ Behind Anand Vidyalaya,
’ D Mé Bhagwan Nagar,
Demam e ’ Nagpur-27
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~/ RECEIPT
2 | . Nl

Received from the Direc(of, NBPGR, New VD(:‘lhi-IZ through the Officer —In - charge,

NBPGR Regional Station, Akola a Demand Draft No0.917097 dated 23/10/2003 for a

sum of Rs.2,942/- (Rupees Tv\§'-o thousand Ninc hundred forty two 61\!3’) towards my

DA Arrears + TA Adjus(n‘lcn(' (Rs.1,940/- + Rs.339/-+ Rs.663/- = Rs.2, 942/ ). .

€ 1 oY
SA - Saem }’)'54’

(DR. W.L. BARWAD)

Date:  January, 2004 ' : Plot No.40,
Behind Anand Vidyalaya,

, a ja/’& : Bhagwan Nagar,
Gﬁej\ aﬂw ’\,.er . Nagpur-27
Je 1 :
p\qce\ .
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Natlonal Ruronu nf Plant Genetic Resnnrces \ 5’{

(ndian Councih of Agricultural Rescarch) et
Pusu Carpus, New Delhi - 110012

T Mail 9*nu(&j,mlmur.cltrlhi.q"uiu,.]u, e Phan () L2504 122 W20
A

'Nu.:l(|(>‘).)/|uuun*l')1-\'m : Dated:-28.6.2004

The: Ofticer Tnclmcge.,
NBUGE Regimal Statiom,
Uhnism (Maptniyn) / . ' Ty

subze Repmbataton ol povied fione 1740003 w0 2402008 i vespest of Ve, WL o, Senior
Suetentist ey,
Hir,

This is o stane that Dedlacead vy rdicved Som Anaveti on 16042003 vide olfice order No. .
A-1GOM2003/4232/8 doted 1122003 t0 vepont My duty (o the Ofticer Tucharpe, NBUGHI Regionat
Statw, Hivimn s prer thee Hon™ble CAV onder dnted 3012003, 1le joine] ity st Unism on
270 200(AN). :

D Movoeand vy velievarl on 16.42003(AN) bt he dlid aot josu the plaes of Big postiog sgsto’
20.1.2004. 400 tho vensomns bust kunwn to i, The abovesaid peciod oCabzence of D Baevad iscreguined
to b roglonised. e Liag tollowirgs leawve wt hig coedit, tor which un application duly sanciioned by the
vonsevacd Ollicer Inclwrpe is tequired by the Head Quuarter:-

Vimared Jenves 235 dnys
Her, TR dnys

Tl Seientist comecenel mey please be inforved aeondingly  ad oo caly reply o
settlefvepnlvise fic period of Bis ahseines he seot W the Compatent Authority immediately. .
: . _

This igsnes with tae approval of Riveetor, TP GR,

: Yuurs laith{ully

o ok
(N

MRTA EUARMA)

MI{FER_ Umiam \Bpmo‘ani)

. " v : : | Ribho'-79310% f CSILADMN.OFEICER
M’ I J./W‘-Blasb ' .

Date .6 =0 . . o !

VNS B K LN

wh = :rt" - PN O - A L9 Ml D hmnrtin fdian Bren

Certified, 1o ue copy.

HRCH VETS/RIE YIRS, SRR Toge s e e |
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Y National Bureau of Plant Genetic Kesources
o ’ . (b " {Indian Councll of Agricultural Research)
o , Pusa Campus, New Delhi ~ 110012
oo BPGR |

Phone: 25841022(dlrect)
25849208/26849211/26849214/26843290/26849645-Extn. 23 1
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L o ““3? . /ANNE%URE—-* M

FAX :091- 011-26842495/2684 1010
E: mall sno@nbpgr.delhl.niedn : GRAM : GERMPL A SM

Uit No. 33-166/2003-Vig. 19,5 February11, 2005

- 21
Dr. W.L. Barwad

Sr. Scientist (Ag. Engo.)
NBPGR Regional Station
Umiam - 793 103 (Meghalaya)

Sub: Non receipt of letter dated 11 .02.2003

Ref: Your letter 2/WLB/Sche.Tribe-harassment/2004-05/52 dated 11.01 .2005
and No.1/WLB/04-05/657 dated 10.01.2005

Sir, L

Please refcr'to .your'above mentioned latters onvth'e' subjoct citad abova,
X iciny this  connection, this s to inform you that Office Order No.33:

-, N0.33-166/2003/4760/9 dated 26.02.2003 in which you stand relieved w.e.f,
16.04.2003, and it was also confirmed by you regarding receipt of said order on
4.4.03 vide your Fax No.1/NBPGR/SC/Amt/2003/371 dated 05.04.2003 (copy
' NBPGR, Regional Station, Umiam but you have joined on 27.01.2004 and
remained- absent from 16.04-2003 to 26.01.2004 for which you have to apply
for leave. Due to the reason,*your salary have not released. It is repeated that
please apply for the leave ior the period mentioned above so that your salary

;. this letter, failing which, the period of absence will be treated as willfull absence

.88 per leave rules and no further correspondence will be entertained in this
“ regards.

This is issued with the approval of the Director, NBPGR, New'D.elhi.

Yours faithfully,

Woond

- _Encl: as above

Sr. Admn. Officer

le’/ v

true copy.

i

#*'166/2003/3232/8 dated February 11. 2003 was amended vide this Office Order

‘enclosed). As per the relieving order you should have joined immediately at

can be released. If you will not apply for the leave within 15 days of receipt of-

(Namrta Sharmal
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. - {___ Guwanat Bench | - N
iIN THE LENTKAL ADI\/IINISTMTEVE TRIISDNAL N

- GUWAHATI BENCH: GUWAHATI

In the matter of; -

O.A. No. 41 of 2005
Or. W.L.Barwad.
. -Vs-
Urzion of India and Otheté,
-And-

{n the matter of: -

Re;omaer submitted by the apphca.nt in
,teply to the written statement submitted

by the Iespondents.

The dpphcant above named most humbly and respe( tfully begs to state as

.

That your applicant ca'regérfcaﬂy denies ‘tihe statements made in paragraph 3
of the written statements and begs to state that this application has been
made on the basis of official records and established facts and there is no
suﬁpréssion of an materiai fact whatsoe{rer as stated by the rnspéHCLepts The
facts of the case e narrated by the respondepls in paraoraph A B.C DE F
and G of the wrzuer statements are not true picture of the entive facts and as

such the same are denied and stated below para wise in seriatim.

A. That the transfer of the applicant from Satellite Cenire, Amravati
and his' posl:ﬁw at Regional station Shi]long was neither in the
exwenacs of worL nor in the },ubhc interest as etatcd by the

jesponde.nts It is evident from the fact that the appilicant is



working as Sr. Scientist {Agril Antdmology) but ini his new place of
pbs‘ting'('i.ef at Shillong), there is vno_post of Agril Entomology as
per cadre strength of the séiéntist of ICAR and as such the posting

of the apphcam at bhﬂlong is a mere Wastage of the scientific

9~<pefme and. misuse of manpower resource, more so, when the

applicant had ‘been handling important research projects at

Amravati, which he was suddeniy saught to be dissociated from.
Further, in the transfer order dated 23.11.2002 (Annexure-XV

to the 0.A), it was clearly mentioned interalia thai- the* applicant

for duty at Shljmng, but Shn Dﬂashlt did not come to take dver
CharOL

it is also reievaﬁt to mention here that after teceipt of
transfer order, the applicant submitted one -Iepresentaﬁon on
18.12.2002 to the rcspondcnt No. 2 praying for reconsideration of
his transfer, which has been suppresseLL by the respondents in tnen '
wntten statemem

( Copv of the representation did 1812, 2002 is annexed hereto

as Azme%m’e- Al

That the thiree order/lellers daled 27.12.2002, 04.01.2003 and

28.01.2003 referred to by the respondents in paragraph B of their
writteh statements a?.e their after thoughts whereby it. ﬁas been
allempled to misrepresent the facls before this Hon'ble Thibunal. It
is relevant to mention hete that the applicant was on commuted.
leave on medical ground w,.é'.fi.r 02.01.2003 to 01.02.2003 and

interestingly, the said letters have been shown to have been issued

durmo the leave period of the apphcant The apphcant has neither
receiv ed those letters nor aware of those ]ettels which he has come
to know after going through he contents of the mstant written

statement dated 30.08.2005 only and the respondents. did not

b
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mentioned about those letiers even in their impugned letter dated

16:11.2004 { Annexure-VIT to the 0. A).

That the Hon""bie Tribunal Mumbai Bench vide its in‘terim order
' dated 31 01.2003 in O.A No. 2005/200'% was pleased to stav he
OPEIdHU"i of xhe. transfer order dated 23.11. ’00”' tll the end of
March, 2003 and directed the respondents to | decide the
' representation dated 18.12.2002 of the applicant by end of March,
2003 "cmd. fﬁrthefdiretted the respondents to file a detailed .LLLJ}.} to
the O.A. within one month. But the respondents instead. of
complvmg with the directions aforesaid of tbe Tribunal, 1<Qued
their order daled 26.02.2003 ucfemng the lmnsfer til the end of |
March, 2003 stating that the appiicant wouid stand relieved from
Amravati w.ef. 16.4.2003. Tt is relevant to mention here that the
;eéponcienls neither decided the representation of the applicant nor
filed any repiy'to the Tribunal as directed by the Hon'ble Tribunai
in its interim. stay o_rd.er dated 31.01.2003 but issued their oraer
‘dated 26.02.2003 when the inieﬂm order was in fo,zce.‘ However, tl\xe
applicant received the order dated 26.02.2003 o"niy' on_ 4.04.2003
and there‘after submitbed: one re?:res,entatiora on 04.()4.20{)3.againét '
the said order. Further, vide his representation daled 05.04.2002
- (Aﬁnexm'e-i to the O.A)), the applicant éraveci for payment of
transter Travehna advance and other dues prior to his release so as
to facilitate his joining al his new place of posting, Subs:equenllv
vide another apphcation dated 16.04.2003 (Annexure-II-to the U.A.) -
the apphmnt requested the respondents to arrange for taking over
of the charges etc. of Amravati station from him so as to facilitate
his joining at his new place of posting. But neither the Transfer
Txaife]jng Advance was paid'n_,or the c-hargee were taken over from
the applicant. As such the centerition of the respondents that the

. applicani stood relieved from Amravaii w.e.f. 16.04.03 in terms of



order dated 26.02.03 is not sustainable since the order dated
26.02.03 was not only issued. illegally but the respondents also did

not take - any action on the representations dated 04.04.2003,

95.04.2003 and dated 16.04.2003 submitted by the applicant, to .

facilitate his joining at his new piace of posting.

{Copy of interim order dated 31.01.2003 and representation dated

04.04.2003 are - annexed hereto as Annexures- ‘B’ and ‘C’

respectively). : .

. That even afier the submission of applications dated 05.04.03 and

~order dated 16.04.03 by the apphcant requesting for payment of
Tmnsfcr Traveling Advance and taking over of charges, nc.thcr his
a_dvzmce was paid nor anybody came to take over the char ges at
Amravati by signing relevant records, recennng stores, funds,

assets etc. as per procedure. Both Sri N. Dikshit, Sr. leennst Akola

and Dr. LP. Singh, office i/ ¢, Akola visited Amravati Station on

official tour during that period but they were not inclined to take

over the chafge from the applicant inspite of its clear mention in the

transfer order dat.ed'23.' 1.2002. | |
Further the constitution of.committee and taking over of the

charges of Amravati Centre by the said commlttee on 12.06.03 and

13.06.03, if any, as stated by the respondents was a unilateral secret

deal by the respondents which was not intimated to the appmant

It is relevant to mention here that the apphcam was on Earned

leave from 09.06.03 to 13. 06 03 which is evident ﬁom his leave
pphcatlon dated 10.06.2003 (Annexure -X to the O.A.) ana the

- applicant was not informed of such'a committee or it's visit ever. It

~ &1

is surprising as to how the so called com amt ee could t:me over the

*

charges without intinmﬁng or without associating the applicant
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from whom Lhe Lhars‘»;es have -to be taken over, and that too was

done in the absence of the appiwant

That the appncant applied for pavment of Tranbter Travelling,

- Advance on 05.04.03 as per rules and as per his entitlement for his

}ommg at’ his meed pl:u_e of posting and persuaded the same by

subsequent Iettprs, EAX, telegram and telephonic communications.

But even thereafter, the advance was not paid in time and situated

 thus, the applicant even visited Akola Office in person for drawing

his advance which was refused i by Dr. 1P ngn omcer in charge, :
Akola, for the reasons best known to him. As euch it was not
pO‘SiLle {or the applicant {o preccﬂd to his new station without
naving the traveling advance but had to continue with his exmﬁﬁgv

d.u.ﬁes’ét Amravati i.'eiﬂﬂrding demand draft dated-17.06.03 for Rs.

,L,GOO, - as slaied by the ruspond.eni the applicant is not aware of

since the same was not ueimeled to him ever. However, the
apphoant receivod tho advance only on 16 01.2004 and that too «vas‘

.nudi less lh.m lhe admissible amozm{, and thercafter onlv “he

'Loui(i malce necassarv arrangenients for proceeding to his new

place of poshng where he }omed on 27.01.04.

- That the O.A. No. 2005/ 2003 decided by the Mumbai Bench of this

Tribunal, as menticned by the respondents. was in a different issue
and in no way- related to the issues invoived in the instané O.A. as
such the statement in paragraph F of the written statement is

irrelevant here.

That the '\pphcant was not relieved from Amravati on 16, .04.2003
and the applicant could join his new place of pOotmg at Shillong
only on 27.01.04 for the reasons stated in the preceding paragrapns

hereinabove.
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Further, it is- clearly evident from the records thal the
applicant asked for his Transfer jtra‘\}e"iing Advance and taking over
of charges from him well in time and persistently insisted on the
same but the feSﬁondents failed to take any action on the matier.
As such the délay in his jm‘niﬁg.at Sﬁiﬂ(mg is attributable to the
respondents only, and their statement otherwise that the applicant
.wiﬂfuﬂy' delayed his joining and avoided correspondence eic. are

simply.illusory and not sustainabie.

That the applicant k:zitegorica]ly denies the statements made in paragraph 5 of
the written statement and further begs to submit that the transfer order dated

23.11.2002 was issued neither in the exigencies of service nor in public interest

but with oblique motive and malafide intentions. It is evident from the fact

that the applicant being a scientist in Acril Entomolo‘w was transferred to
Shﬂlong Center where there'is no post of Agril. Lntomoloa,qst at all, which

was uncaﬂed for, more so when he was handling important projects in his

own field of specialization at Amravati and as such his stay at Amravati was

more required in the interest of exigencies and public interest.

Further, the order dated 26.02.2003 mentioning a condition therein that

- the applicant would stand released from Amravan w.e.f. 16.04.2003 is illegal

and arbitrary in as much as that the said order was opposed to the interim

oraer dated 31.01.2003 in O.A. No. 400*/ 2005 (Annexure- B) passed by the

- Mumbai Bencn- of . m13 1r1bunal and violative of the transfer ,guideiines

contained in qenal No. 9 of the letter No. ICAR letter No. 8-16/76- Pers, IV
dated 17, 11.1980. The ‘respondents deliberately suppressed these facts that the

’\/Iumbm Bench in its mtenm order dated oi 01.03, directed the 1esponclents to

decide the 1opra39ntat10n dated 18.12.2002 of the applicant by ‘the end of -

March, 2003 and further to file a detailed replv to the O.A. within one month

“and stayed the operation of the transfer oraer dated 23.11. 2002 till the end of

March,2003. But the rmpond_ents did not complv with the directions aforesaid

Q\'
\\?\,
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and issued the order da‘ted 26.02.2003 arbitrarily Viuiai:mg the interim stay

© arder which was in forcp This apart the transfer guidelines laid down in

ICAR letter daled 17.11.80 also Drovldes that the orders of transfer will be

' msued ‘at ieasi two momhs in advance i'o -enable the Scientist to make

‘pteparahom fm hig movement and. the repreqpntahon recmvpd from thp':'

Scientist aﬁamst the transfer will be gonqdered by the Institute. The
respondents vmmted tius provision also while issuing their order dated
26.02.2003. As such after recelvmg the illegal order dated 26.02.2003. As such,
after receiving the ﬂlggal order dﬁtcd 26.0’2.{}3 on 04.04.2003. the applicant
submitted 1'epr'és'éniatioh on 04.04.2003 itself (Annexure- 'C’) against the said
order which the respondents have conveniently suppressed in their written
statement. o o “

(Copy of transfer guidelines dated 17.11.1980 is annexed hereto as

Annexure- ‘D). -

That the appﬁcaﬁ_t éategorigaiiy denied the siai:emenis made in pamgmph 6 of
the written statement and begs to submit that the ap‘tﬂicant in his application
daied 16.04.2003 (Annekure- H to the O.A) made specific requesl (o the
iespondents for -taking over the charges and thereafter the apphcam
per sr;tentlv mmsted on the mattm and kept on waiting for handmrr over the
charges. ‘Bul none caine 10 take over the charge as djrecled in the transfer
order which mvoives ro1znal handmo ovm /iaking over of records, Sto1e9'
assets 1:mprest hmd etc. a» per 1uje=; 78 0of G F R { Annexure- XVTto O A }and
the applican! was munh available i in his office for the purpose. ¥ ur{h
the consﬁtuﬁbn m rommmep mg ralqnc over charges of Amray ati efc. as

stated by the reaponderts are - all misrepresentation of facts and it is

surprising that how the chargcs could be ta}\en over without informing the

“applicant or assodating the -a.pphcant in the exercise whereas the charges

have to be taken dver from the applicant only who was in possession of the

thmc's to be handed over/ talxen over. The daim of the re bponfient< is that the

applicant was reliev: ed ﬁ om Anrn'avau on ié. 04 03 butin the same breath they

-3
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have also stated that on 17.06. 2003 they had sent the demand draft to the

' applicant at Amravati and as such the statements are inconsistent and not‘ .

%ustamable in as much as thnt they have. .1dm1tted that the applicant was at
Amravati and as such the sta tements are mgonmslent and not sustaina bie in
as much as that ‘they have admitted that the applicant was at Amravati Centre

on 17.06.2003, i. P even after 16.04.03. the date of S0 aned reiease

That with :régaid to the statements made in paragraphs 7,8, 9 and 10 of the
written statemenfcs, the a?ph'{‘ant begs to reiterate as stated hpreinabove and
further begs to state that the order dated 10, 04 03 and da’ted 12. 12 03 in O.A.

No. 2005/ 2(‘03 of the Hon'ble Mumbai Bmch of this Tnbuna} as stated by the
respondents is in no way related to the issues involved in the instant O.A.
and hence not relevant here. However, it is rele.vant_ to mention here that even
prior to the péssing of the order dated 10.04.03 aforesaid, the applicant

apnh’ed on 05.04.03 for payment of his TT advance and irmnediatelv

‘ thereaftcr he also aubmltted his apphcatmn dated 16.04.03 (whlch has no

relation with the order dated 12.12.2005 since there were. official nohdavs ,
from 11th to lbﬂ‘ Apnl 2003) requestl.mT the respondents to take over the.
Lhargs_s of Amravati € Centre from him which nmde his intention and 1uvaltv
abunddntlv dear But the responuents neither paid the TT advance nor
arranged tor taiong.over charges. As such the contention of the respond.ents
that the applicaﬁt decided to join at Umiam (Shillong) only after the dismissal

of his . A wde order dated 12. iz. 2 00’% bv the Hon'ble Mumb:u Bengh is mis-

" construed, ﬂiusorv and misstatement. h]rther the applicant was very much

~ in service at Amravati Centre dunng the pmo'* from 16.04. 2003 to 26.01. 2004

and he had - rendered services there which is Ll&dﬂ'v’ evident from the
attendance rpglster of the staff and other official records like cash receipt-
book, mlprect Voucher , Gate passes, etc. pertaining to the relevant pencd.

{Lopy of attendance roll for April and May, 2003 and some ‘éasil

receipts are annexed hereto as Annexures- ‘E).
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That the applicant emphatically denies the statements‘ made in paragraph
11 of the tvﬁtten'stafemeht and begs to state that in the impugned letter
dated 16.11.2004 (Annexure- VII'to the O.A)), the respondents have not
answered any 'of. the points raised b)? the applicant in his fepresentatioh
dated (17.09.2004 but instead have made some allegations against the
applicant whls,h are enfirely false and concocted and the smphunt has
narrated the facts thereto in paragraph 4 11 of the O.A. and further in the
paragraphs hereinabove. It is clearly -ewdmt from the facts narrated in ,the.
preceding paragraphs hercinabove, that the applicant was verv much in

service at Auwavati Centre during the period from 16.04.03 to 26.01.04

" which cannot be treated as unauthorized absence since his stay there is
E attributable to the respondents and not to the applicant for the reasons
stated hereinabove. The respondents realized their lapses and in a bid to

-edipse their own Japses, they insisted on the applicant to apply for leave

for the said peried which the ap plicant does not have any reason to
comply with since he was on duty at Amvavati during the period. The
etter dated 11.02.05 and 28.06.04 as referred to by the respondents were
dccordingl-y replied by the applicant on 01.03.2005: and 12.07.2005

respectively. The series of official communications addressed to the

- applicant at Amravati by the respondents even after 16.04.2003 and other

official registers and records etc. pertaining to the period in dispute, will

clearly show that the applicant had attended duty at Amravat during that
period. The respondents have suppressed ail those facts in their impugned
letter dated 16.11.2004 which they have issued unavoidably foﬂdWﬁxg f_hé.
subniission of représ:ntaﬁ0‘1 dated 07.09.2004 by the applicant pursuant

to the order dated 26.08.04 in O.A. No. 181/2004 (Annexure- V to the

0.A.) of this Hon'ble Tribunal may be pleased to call for those official

Tecords.

. That the applicant categorically denies the statements made in paragraph

12, 13 and 14 of the written statement and most respecifully begs to
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submit that those statements beihg the repetitions of thé statements made
o . in the written statements by the respondents, this applicant refrains from
revealmo the same answers to avoid the wastage of time of this Hon'ble
"“nbunai and becs o reiterate the facts narrated in the ‘preceding
paragraphs hereinabove. The appiicant as his last remedy, has filed this
O.A. before this Hon'ble T;ib‘uhél which is bonafide and aimed at

securing the ends of justice only against the arbitrary, iilegal, unfair,:

malafide and capricious actions of the respondents.

o

~1

Tnat in the facts and circumstances, the apphtant most rpspertruﬂ)
submits that he is entitled to the reliefs prayed for, and the Ongmal

Apphm lion deserves to be allowed wﬂh costs.

g <y
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VERIFICATION

L, Dr. W.L. Barwad, S/0 Shri Laxman Rao Narayan Barwad, aged about 54
years, working as Sr. Scientist (Agril, Entomology ) in the National Bureau
of Plant Genetic Resources, Indian Councii of A gricultural Research, P.O-
Umiam, Meghalaya, do hereby verify that the statements made in
Paragraph 1 to 7 are true to my knowledge and those made in Paragraph 5

are frue to my legal advice and I have not suppressed any materiai fact.

And Isign this verificalion on this the dav of November, 2005,
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F-No. 1/ N.B.P.G.R./ Sat. Centrel Amt. 12002/ 3] /1-2—
’ Dated : 18/12/2002
1o,

The Directorn,

" National Burcaw of plant Genetic Resources,
© Pusa Campus,

New Dethi- 110012

Registered AD

Rel: - Your oftice order No. 6 (4)/2001/P.1./273 5/3307 dated 23.11.2002 received
through otticer tncharge, N.B.L.G R, Regional Station, Akola by Regd. A.D.

on 12,12, 2002

| Subject:  Request for camc!huon / withdraw of my transter order (Amravatito shillong) in the

overaliinterest of approved Rercarch Project running at Amravati and as pcr'Tramlc' -
ruies{AR.S.) ot 1.C.AR. approved by SFC/GB and lhe prcsxdem of.C. AR vide

Council Lr, Na. 8-16/76 - per. TV dated 17.10.1980.

: : Respcted Sir,

' - With humble submission and due
uine reprcscntauon against the abovcmenhoned oftice order of the Director
he.overall interest of lhc'

regard, the undersigned Senior.sciéntist & Scientist Incharge

bcg to subm;t his gen
B P G. R New Delhi in a bonafide mannér. The representation, isint

lnsmutc nation, for proper justtification of salary and poor man' funds ( Gowt. money) by kucpmsz

n v1ew thc transfer rules o ARS for scscnlnsts as mentioned in the subject as well as L.cnuuw

: ﬁi‘tgis most rcpcc‘ﬂ‘u!ly submitted that the work«. of the A. R . scientist is not a rommc and .

leqlmsz, jobs lxkel A.S LPS,LES.  1LCS.etc. where cm;_,encxes of the works mvolved in-

the‘pubhcxmcrcc: to mamtam thelawand order or pubhcdcalmg jObS T T
S. scientist is Research Project plaumm, in whach my . rusearch ;

jes ! ins been '\ppﬁovcd in the S.R.C. moctmgand currently I, am handling two rescarch pro;cct

Ohoa
RN

e

12 2 btudxes on insect host plant interaction in mungbean (Vlg,na radiata) , swect potato and

pdpdya.
These two research prbject is to be competed
fmy salary at the.cost of poor mart fund. Those two research projcet is worth

atN.B PG R. Satellite Uentre, Amravati only, {or

proper justification 0
for Re. 42.20,.000/- and is amply on official records. (Amm- LILIILIV.&V)
2 tis further submited that the post of scientist was vacant {exists) at N.BPGR., Sat.

Centre. Ameavati w.e.f, 1995 duetoretirement of a scientist hiere, Thesetore, due to exigencies of

been called by the l)ir(-clur of N.B.P.G.R,

scientilic research and techaical works, § have
New Pethi from N.R.C.S . Hydernbad to N.B.P.G.R. Sat. Centre, Ammnm. 0N NONE Wns

willingly (o go at Amravati Leing theremote areas. T his is also amply anthe oftigal records of

LCAR &NBPGR MewDelh

3. Jtis again submitted that plenty of research works is 1o be done st this center and currently

[ am the valy one Tribal Senior Scientist at Amiravati Centre who is looking after all the research

project works technical activites and managemenet of this impertant Station, being the oilicer

: ‘ jucharpe i he wnigoning scicntific research works can e done only gt Amriavati and not possible
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Shillong ( meghataya) due to climatic factor, crop involved. its objectivesetc. and it isa waslihg of
Gowvt. money in several lakhs of rupees, if | am lorcely transferred to shillong,

4. Itisfurther submitted that the reason mentioned in my transfier case in incorrect and it has
sume genuine admimistrative lapses, where, the Hon'ble Director wanted to save the gu{ly stafl’
members involved inindisciplined activities in the office / Institute.at Akola& Anwavati center.

So keeping in view my genuine representation along with documentary evidence of every

description inthe above mentioned paras, 1 humbly request the Director, N.B.P.G.R.tokindly
withdraw / cancell my transter arder from N.B.P.G.R. Amravali to N.B.P.G.R. Regional Station

Shillong (meghalaya)in the overall intevest of the Institute & nation for proper justification of my '

sulary al the cost of poor man’ fund. ,
~N

Thanking you sir in anticipation of Tavourable action at the earliest. .

| . ’ Yours faithiully 'D
. 4 et
| slc =
_ (W.L. Barwad)
“ Sy, Scientist &
Scientist kncharge

NBPGR Satellite Center:
Amravati

' Fncl Ammexure I to V and Sr. No. Tto 18 as under
‘. Confidential Memorandum No. 1 (8) /2000/ vig/ 1688 dt 6.8.02&
reply by Dr. Barwal dt. 7.11.02
Fax to Director & Incharge F. No. 1/NBPGR/Sat Cen./Amt. /2002 Dt. )2/9/02 ¢
Fax to S.A.0. NBPGR, New Delhi, F. No. 3 Ilndlsuplmc& vu,nlldcm./ R
2002/ Vol . 11/257 dt. 10.10.02 -
Fax message to Incharge Director, NBPGR. New Dellu F No 2/NBPGR/ Sal Dul /'Amt
*/2002 265 &, 18.10.02 ‘
Speed post letter to oflicer VC NBP(JR RS, Akola F.No. 2/NBPGR/SC /Amt/2002/
1268 dt. 19.10.02 :
‘Q Letter to Head, GED, NBPGR, N.D. by Regd. letter dt. 23.10.02
Ofticial letter 10 S.A.0. NBPGR, N.D.d1. 24.1002
*Q.Fax messege 10 S.A.Q. NBPGR, N Delhi Dt. 25/10/02
0.Fax menage to Director to NBPGR, N.Dethi DL 31/10/02
0. Faxto Director, NBPGR, N.Delhi Dt. 1/11/02 o’
)" Regd. A.D. letter to chief Editor & owner of Deshonnati Amt. Dt. 2.11.02 & copics o

" Director & O.I/C Akola & others
O.Fax mesage to the Director dt. 14.10.02
O.Fax message to Shri Dixit, O VC NBPGR Akoladt. 16.11.02 b
O Fax message to Director NB PGR | N. Dclhi, dt. 19.9.02 '
O Fax mesage to shn Dixit, NBPGR Akola dt. 18.9.02
O Fax mesage W De B.S. Dhillon, Dircton, NBPGRON.D. dt. 15.11.02
Publication of news in Deshonnati Akola dt. 25.11.02 -
Approved 2 Res. project contincing at NBPGR SC. Amavati, _ \
with estinated budget tor Rs.42,20, 000/- ( Reé A . ’1,2[,,;_,,&{/ i g
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otdor' flatcd 23+11-2002. The applicant hes represented in
'g,ﬁ?»fm of the nald transfer order vide represontation datad

_&-12-2002. The said representation is yet to be decided by
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e h of Magah, 2003 and till then transfar order dated
’QOQQ. ite operation is balng stayed. The rupondantn
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Certificd/ ruz Copy
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PR« 57" Shrd M.M.Sudame, counsol for the applicant.
. 924 Shri Govind Wishre, counsel for tho resposdents.
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IN THE MATTER OF:- <
Original Application No. 41/2005
Dr. W.L.. Barwad
....Applicant
-Versus- - -
The Union of India & Ors.
....Respondents. *
-AND-
IN THE MATTER OF:-

An Additional Affidavit filed by
and on behalf of the Respondents
n pursﬁance/compliance of the
Order dated 26.06.2006 of this

Hon’ble Tri8unal.

ADDITIONAL AFFIDAVIT

I, Dr. D.K. Hore, son of Late J. K. Hore, aged about 57 years, tesently
serving as Officer-in-Charge, National Bureau of Plant Genetic Resources, (
N.B.P.GR) Regional Station,' Umroi Road, Umiam, Meghalaya, do hereby

solemnly affirm and state as follows:-

1. That, in pursuance to the Order dated 26.06.2006, this Additional Affidavit is
being filed on behalf of the Respondents to place on record certain additional
information, as required by this Hon’ble Tribunal pursuant to the hearing

which was held on 26.06.2006.
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2. That, the sequence of events which has led to the formation of the Committee

to take over charge of the N.B.P.GR. Satellite Centre, Amaravati from the

Applicant are sequentially placed herein below :-

i) 23.11.2002

i) 11.12.02

i) 18.12.02

iv) 26.12.02

v) 01.01.03

vi) 04.01.03

The original transfer order of the Applicant was issued
transferring the Applicant from Amaravati to Umiam,

Shillong. ...... (Annexure-A to W.S.)

The said Order dated 23.11.02 was forwarded to the
Applicant for handing over charge immediately, which
was duly received by him. ..... (Annexure-B to

W.S.).

The Applicant files representation before the
authorities concerned for cancellation of the transfer
Order dated 23.11.02. (does nowhand over charge).

(Annexure-A to Rejoinder)

The Respondent No.6 issued an Order whereby the

Applicant was relieved from his duties at N.B,PeGR.,
Satellite Centre, Amaravati, since the Appiicant was

not handing over charge. .... (Annexure-C to W.S.)

The Applicant filed another representation for

cancellation of his transfer Order dated 23.11.02.

The Officer-in-Charge, N.B.P.G.R., Regional Station,
Akola informed the Respondent No.3 that the

Applicant is neither honouring the office order dated
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27.12.02 nor physically present at the Station to take

over the charge from him properly. .... (Annexure-D

to W.S.)

vii) 09.01.03 The Applicant approaches the Hon’ble Cent;al
Administrative Tribunal, Mumbai 'Bench challenging
the Order of transfer dated 23.11.02.
> o
viii) 28.01.03 The Respondent No.4 informs the Applicaht regarding
the locked telephone instrumént at the Satellite Centre,
Amaravati requesting him to unlock the cabin and
further handover charge of the Station properly. ....

(Annexure-E to W.S.)

ix) 31.01.03 The Applicant obtains an interim Order from the
Hon’ble Central Administrative Tribunal, Bombay
Bench against the transfer Order dated 23.11.02. The
interim Order categorically stated “ The Applicant’s
transfer is in mid-session, the Respondents can decide
the representation of the Applicant up to the end of
March’03 and till then the traﬁsfer Ordef odated
23.11.02 and its operation is being stayec'i”

(Annexure-B to Rejoinder)

x) 26.02.03 In pursuance to the Hon’ble Central Administrative
Tribunal, Bombay Bench’s Order, the transfer of the
Applicant was deferred till the end of March’03. .....

(Annexure-F to W.S.)
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xi) 04.04.03 The Applicant represents to the Respondent No. 3 for
withdrawal of the Order dated” 26.02.03.

(Annexure-C to Rejoinder).

xi1) 10.04.03 Meanwhile, the Hon’ble Central Administrative
Tribunal, Bombay Bench refuses to extend the interim
relief stayingv the transfer Order any further and
accordingly, rejects the same. ..... (Annexure-G 108, =

W.S.)

xiii) 16.04.03 In continuation of the Order‘dated 26.02.03 and
| constdering Athe .fact that the Hon’bl Central
Administrative Tribunal, Bombay Bench did not
extend the interim relief, the Applicant stood released

from the Institute on 16.04.03.

xiv) 29.04.03 The Respondent No. 4 intimates the Respondent No. 3

that the Applicant stands released from the Amaravati

Centre- ﬁor&.M.OB. He further expresses his
agprehensi%g Applicant would not hand over
the charge of the Centre and as such, requasts to N

constitute a Committee to do the needful. (Documents

Placed before this Hon’ble Triburiai on 26.06.06

during hearing of the matter).

xv) 02.05.03 The Respondent No.6 passed an Office Order with
regard to the constitution of a Committee with Dr. I. P.
Singh, Sri N. Dixit as the Chairman and the Convenor
of  the Committée respectively and a

Scientist/Professor, Agricultural University to be
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nominated as member. (Document Placed before this

Hon’ble Tribunal on 26.06.06 during hearing of the

matter).:

xvi) 09.05.03 ~ Name of Dr. Ambrish Sarma was approved to be
incorporated in the Committee to take over charge of
Amaravati Centre. (Document Placed before this
Hon’ble Tribunal on 26.06.06 during hearing of the &, e

matter).

xvii) 13.06.03 The Committee visited the Amaravati Centre on
12.06.03 and 13.06.03 to take over charge from the
Applicant. However, the Applicant was not avéilab]e
and'accordingly, the Committee proceeded to open the
Ofﬁf:e room and Almirah and new locks were placed
on the same. It is pertinent to mention that certain
very essential files céuld notebe traced out/located
despite intensive search of the Office premises.

(An’nexure-H to the W.S.).

. That, the Deponent humbly states that the sequence of events that have been
narrated herein above clearly indicates that the Applicant was never inclined
to hand over charge of the said Amaravati Centre and in fact, by approaching
the Hon’ble Tribunal, Bombay Bench and by obtaining interim order in his
favour, the Applicant refused to comply with the'lorders of the authorities. Be
it further stated herein that once the Hon’ble Tribunal, Bombay Bench refused
to extend the interim relief so granted to the Applicant, vide Order dated
10.04.03, it is not understood as to how and undér what authority the
Applicant could have continued to render his services at the Amaravati

Centre. Assuming but not admitting, that the Applicant did render services at
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{ the Amaravati Centre pursuant to being relieved on 16.04.03, the same was
; without any authority of law and as such, the Respondents 'fightly treated the

said period from 16.04.03 to 26.01.04 as absence from duty.

4. That, the Deponent further fdr the sake of brevity, refrains from reiterating the
statements made in the Written Statement and craves leave of this Hon’ble
Tribunal to refer to and rely upon the averments made in the Written
Statement as well as the additional documents produced before this Hon’ble

o
Tribunal during the hearing on 26.06.03.

5. That, the statements made in this paragraph and those made in paragraphs 1
and 4 ar‘e true to my knowledge and thoée made in paragraph 2 being the
matters of record are true to my informatiQﬁ deri\}ed therefrom, which I
believe to be true and the rests are humble submission before this Hon’nle

Tribunal.

o %M’
And [ sign this affidavit on this |} day of Xdf, 2006 at Guwahati.
®

Identified by Advocate ' DEPONENT



NOTICE

From: Mrs. R. S. Chowdhury, Date: 17.08..2006
Advocate, Gauhati High Court :

To : Mr. M. Chanda,
Advocate, Gauhati High Court

- Sub: . 0.A. No. 41 of 2005

Dr. W. L. Barwad ....Applicant
- VERSUS -
Union of India & Ors. . Respondents

Sir,
Please find herewith a copy of the Additiohal Affidavit filed on behalf of

the Respondents. Kindly acknowledge receipt of the same.

Thanking you,

| %

Received copy




