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GUWAHATI BENCH: GUWAITATI 

O.A. No. 	12005 

Shri Bad at Sarma. 

Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

	

1969- 	Applicant was initially appointed as Postal Assistant. 

	

1981- 	Applicant was promoted to the post of Inspector of Post Offices. 

	

2000- 	Applicant was further promoted to the cadre of Assistant 
Superintendent of Post Offices. 

11.01.2002- Applicant while working as Assistant Superintendent of Post Offices 
at HQ Office, Dhubri, he was traasferred and posted to Guwahati. 

(Annexure-I) 
01.0 1.2003- 'Applicant sought to be transferred from Guwahati to Silchar. 

(Annexure-il) 
11.03.2003- Applicant was transferred and posted from Guwahati to Goalpara 

after modification of transferred order dated 01.01.03. (Annexure-ifi) 

31.12.2004- Respondents issued irnpuied order of transfer and posting, whereby 
the applicant has been sought to be transferred and posted at Silcbar 
in a post which is going to be fall vacant on 28.02.05 due to 
retirement of one Shri C.M. Nath. (Annexure-IV) 

10.01.2005- Applicant submitted a detailed representation praying interalia for 
retention in his present pla(;e of posting till his retirement on 
superannuation i.e. upto 2 .02.2006. (Annexure-VI) 

01.02.2005- Respondent No. 2 rejected the representation of the applicant in a 
most mechanical manner with a direction to the applicant to loin to 
his new place of posting. (Annexure-'VII) 

Hence this Oiiginal Application before the Honhle Tribunal. 

PRAYERS 
Relief(s) sought for: 

C/ (L4 	 e4Y1- 
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Under the facts and circumstances stated above, the applicant humbly prays 
that Your Lordships he pleased to admit this application, call for the records 

of the case and issue notice to the respondents to show cause as to why the 

relief(s) sought for in this application shall not be granted and on perusal of 

the records and after heaiing the parties on the cause or causes that may be 

shown, be pleased to grant the following relief(s): 

That the IIon'ble Tribunal he pleased to set aside and quash the impugned 

transfer and posting order bearing letter No. Staff/3-23/2000/Ch.I dated 

31.12.2004 (Annexure-1V) in respect of the present applicant, and further be 

pleased to set aside and quash the impugned order beating letter No. StaffYl - 
441/88 dated 01.02.2005 (Annexure-Vll). 

That the Hon'ble Tribunal be pleased to direct the respondents to allow the 

applicant to continue in the present place of posting at (Ioalpara till his 
retirement on superannuation. 

Costs of the application. 

Any other relief(s) to which the applicant is entitled as the Honhle Tribunal 

may deem fit and proper. 

Interim order jraved for. 

During pendency of this application, the applicant prays for the following 
interim relief: - 

1. 	That the Honhie Tribunal be pleased to stay the operation of impugned 

transfer and posting order bearing letter No. Staff/3-23 12000/ChJ dated 

31.12.2004 (Annexure-IV) in respect of the present applicant as well as 

impugned order bearing letter No. Staflu1.441/88 dated 01.02.2005 

(Annexure-Vil) till disposal of the Original Application. 
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IN TFIE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAI-LATI BINCH: GUWAHA:f1 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 	 O.A.No 	 12005 

Shri Badal Sarma. 	 Applicant. 

-Versus - 

Union of India & Others: 	 Respondents. 

INtJEX 

SE No. Annexure Particulars 1 	Page No. 

01. ----,  Application 1-12 

02. ---- Verification -12- 

03. I 1 Copyoforderdatedil.01.02 -13- 

04. 	1 II 1, Copy of order dated 01.01.03. 14-15 

05. ifi Copy of order dated 11 .03M3. -16- 

06. IV Copy of the impuied order of transfer and 1 17-18 

postthg dated 31.12.2004. 
0 

07. V Copy of extract of Rule 59 of P & I Manual. -19- 

08. VI Copv of representation dated 10.01.05. 20-21 

09, VII Copy of irnpued lefter dated 01.02.05. -22- 

 Vifi Copy of judgment dated 23.11.90. -23- 

 IX Copy of judgment in the case of M.P. Ajmani 	-24- 
Vs. State of M.P. 

Filed by,  

J2 	
\ • 

Date.. 	 Advocate 
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IN THE CENTRAL ADMLr'ISTRATIYE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An. Application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No. 	 12005 

BETWEEN 

Shri Dadal Sarma. 

S/o Late Manindra La! Sarma, 

Assistant Superintendent of Post Offices. 

Goalpara Sub-Division, Goalpara. 

P.0- Goalpara. Dist- Goalpara. Assarn. 

Applicant 

-AND- 

The Union of India. 
Represented by the Secretary to the 
Government of India. 
Department of Posts. 
New Dcliii- 110001. 

Chief Postmaster General, 
Assam Circle 
Department of Posts. 

• 	Guwahati- 781001. 

• 	3. 	The Director of Postal Serices 
Assam Circle, Guwahati- 781001. 

Asstt. Postmaster General (Staff) 
0/u- The Chief Postmaster General, 
Assam Circle, Guwahati- 781001. 

R. Chakrabortv. 
Senior Postmaster General (Staffi. 
O/o- The Chief Postmaster General. 
Assam Circle. 
Ouwahati- 781001. 

Respondents. 

&eQ cCaX4/L" 



DETAILS OF T PPLICATION 
1. 	Particulars of order(s) against which this application is made, 

This application is made against the impu ned transfer and posting order bearing 

letter No. Staff/3-23/20001'ChI dated 31.12.2004 (Annexure-JV) which is passed 

in violation of professed norms and also against the impugned letter beating No. 

Staff/1-441788 dated 01.02.2005 (Annexure- Vii) rejecting the prayer of the 

applicant for review of transfer and posting order dated 31.12.2004 and further 

praying for a direction upon the respondents to allow the applicant to continue in 

the present place of posting at Goalpara till his retirement on superannuation on 

28.02.2006. 

Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of this application is well within the 
jurisdiction of this Hon'ble Tribunal. 

Limitation. 

The applicant further declares that this application is filed within the period of 

limitation prescribed under section-21 of the Administrative Tribunals Act, 1985, 

Facts of the Case. 

	

4.1 	That the applicant is a citizen of India and as such he is entitled to all the tights, 

protections and pnvilege.s as gnaranteed under the Constilufion of India. 

4.2 That your applicant was initially appointed as Postal Assistant in the year 1969, 

thereafter he was promoted to the post of Inspector of Post offices in the year 

1981. again he was promoted to the cadre of Assistant Superintendent of Post 

Offices during the year 2000. at Headquarter Offic'e, Dhubri. The applicant is 

presently working as Asst. Superintendent of Post Offices at Goalapara. 

in 

c,>Le h?aLd.v? 'Q 
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-- 

	

--- 

	

4.3 	That your applicant while working as Asssisiant Superintendent of Post Offices 

(for short A.S.P.0) at HQ Office. Dhubri. he was transferred and posted to 

Guwahati idde order issued under Memo No. StaW3-23/2000 dated 11.01.2002, 

the applicant carried out his transfer and posling order accordingly joined at 

Guwahati. pursuant to the order dated 11.01.2002. However, within a span of one 

'ear, the applicant was sought to be transferred from Guwahati to Silchar vide 

order bearing letter No. Staff/3-23/2000 dated 01.01.2003, however said transfer 

and posting order was subsequently modified vide memo No. Staff/3-23/2000 

dated 11.03.2003. whereby the applicant was transferred and posted from 

Guwahati to Goalpara. The applicant carried out the transfer order dated 11.03.03 

and joined his duty on 18.03.03 at Goalpara and till date he is serving at Goalpara 

in the capacity of A.S.P.O. 

Copy of the order dated 11.01.02, dated 01.01.03 and 11.03.03 are 

.nclosed herewith for perusal of Hon'ble Tribunal as Annexure- L II and 

jfl respectively. 

	

4.4 	That it is stated that your applicant is due to retire on superannuation with effect 

from 28.02.2006 (A/N) and now he is left with only 1 year service in his credit. 

The applicant has an intention to settle down at Goalpara after his retirement on 

superannuation. 

	

4.5 	That most surprisingly, when the applicant is intending to settle down at Goalpara 

the respondents has issued the impuied order of transfer and posting under letter 

hearing No. Staff123!2000!Ch.I dated 31.12.2004, whereby the applicant is now 

sought to be transferred and posted at Silchar in a. post which is going to be fall 

vacant, due to retirement of one Shri C.M. Nathw.e.f. 28.02.2005. at Silehar, The 

''Le "2 7eLJ 
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impued transfer and posting order in respect of the applicant has been passed at 

the verge of his retirement, when only one year of service is lefi on his credit and 

on that score alone the impugned order of transfer ,  and posting is liable to be set 

aside and quashed. 

A copy of the impuied order of transfer and posting dated 31.12.2004 

has been enclosed herewith for perusal of Hoifble Tribunal and marked as 
Aiinexure-JV. 

4.6 	That it is stated that on a mere reading of the impugned transfer order dated 

31.12.2004 it appears that none is posted at Goalpara. in the ilace of present 

applicant as such the post of A.S.P.O at Goalpara shall remain vacant in the event 

if applicant is required to carry out the impugned order of transfer and posting. 

Moreover, it is a routine transfer hnd as such there is no administrative exigency 

for transfer of the applicant from Goalpara to Silchar. Therefore the impugned 

order dated 31.12.2004 is liable to be set aside and quashed. 

4.7 	That it is stated that as per P & T Manual Volume 1V Rule 59 provide that 

ordinarily the tenure of posting of Assistant Superintendent of Post Offices in 

particular Division or Sub-Division is four years. whereas, it appears that the 

applicant transferred and posted atleast on four occasions within a span of 2/3 

years, such repeated transfer and posting of a postal employee is in violation of 

the Rule contained in P & T Manual, itself is malafide and on that score alone the 

impugned order of transfer and posting dated 31.12.04 is liable to be set aside and 

quashed. 

A copy of extract of Rule 59 of P & T Manual Vol. IV is enclosed 
herewith for perusal of Hon'ble Tribunal and marked as Annexure-V. 
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3.8 	That your applicant being highly aggrieved with the impugned order of transfer 

and posting dated 31.12.04 submitted a detailed representation addressed to the 

Respondent No. 2, 3 and 4, wherein the applicant intcralia prayed for 

reconsideration of his order of transfer and posting dated 31.12.04 and also prayed 

for retention at the same place of posting at Goalpara till hIs retirement on 

superannuation i.e. upm 28.02.06. in the said representation dated 10.01.05 the 

applicant pointed out that he had joined at Goalpara only on 18.03.2003 and as 

such his tenure at Goalpara not yet completed and further stated that in the fag 

end of his ser'ice life he is trying to settle down at Goalpara by purchasing a plot 

of land. Moreover, the applicant has stated that he is a diabetic patient and lie is 

suffering from heart disease and under the treatment of specialist doctor at Siliguri 

and Coachbihar as such the impugned transfer order has caused serious mental 

anxetv at the fag end of his service career. However the said representation of the 

applicant dated 10.01 .05 has been rejected by the Respondent No. 2 in a most 

mechanical manner without application of mind vide impugned letter bearing No. 

Staffil-441/88 dated 01.02.2005, wherein it is stated that the case of the applicant 

has been considered but his request for retention of 1 year more in present place 

cannot acceded to and further dfrcted the applicant to join to his new place of 

posting. This decision of Respondent No. 2 is highly arbitrary, unfair and illegal 

and the same is in violation of professed norms, and as such the impugned order 

of transfer and posting dated 31.12.2004 as well as the impugned letter date 

01.02.05 is iiahle to he set aside and quashed. 

Copy of representation dated 10.01.05 and impugned letter dated 01.02.05 

are enclosed herewith for pertsai of Hon'hle Tribunal and marked as 
Annexure- VI and \II respectively. 	

0 
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4.9 That it is stated that even the 5th  Central Pay Commission also recommended to 

the Govt. of India that the Government employees should not be disturbed by way 

of transfer and posting when they have less than 3 years of service in their credit 

before retirement, whereas the present applicant is left with less than 1 year of 

service in his credit on 28.02.05 when the post of A.S.P.O at Silchar is going to 

fall vacant. The similar issue came up before the various benches of the learned 

TribunaL in the case of S. Kiislma Vs. Deputy Regional Director. ESI 

Corporation. Trichur and another, reported in 1991 (1) SLJ (CAT) 336 

(Emakularn) held that the applicant of that case is liable to be retained in the same 

place of posting at the fag end of his career unless his transfer is reconsidered by 

any other unaoidable administrative exigencies. In other ease i.e. H.S. Ajmani 

Vs. State of M.P and Ors reported in (1989) 9 ATC 122 (Jabalpur), wherein it is 

held that frequent transfer of a Govt. employee is contrary to the Govt. 

instructions and so the said order is liable to he set aside and quashed. The 

applicant is a victim of frequent transfer and the impugned order is contrary to the 

Govt. instruction and there is no public interest involved where the sanction post 

of A.S.P.O at Goalpara shall remain vacant in the event of his posting at Sllchar. 

Therefore, impugned order of transfer dated 31.12.2004 as well as impugned 

order dated 01.02.2005 arc liable to be set aside and quashed. 

Copy' of judgment dated 23.11.1990 and a copy of judgment in the ease of 

M.P Ajmani Vs. State of M.P passed by leamned CAT are enclosed 

herewith for perusal of Hon'ble Tribunal and marked as Annexure-VIll 
& 1X respectively. 

4.10 That it is categorically stated that the applicant has not yet been released till filing 

of this application and he is discharging his duties as A.S.P.() at Goalpara. 

therefore the Hon'hle Tribunal be pleased to lass an interim order staying the 

(V 



operation of the impugned order of transfer and posting dated 31.12.04 till final 

disposal of the Original Application and further be pleased to pass further orders 

anting adcquatc rclicf to the applicant as praycd for considcring the fact and 

circumstances as stated above. 

4.11 That it is slated that the Respondent No. 5 vested with the power of transfer and 

posting of the cadre of Assistant Superintendent of Post Offices on and behalf of 

the Chief Postmaster General, he is aware of the fact that the present applicant is 

retiring on superannuation w.e:f. 28.02.2006 he is further aware of the fact that 

the applicant has not yet completed even 2 years of service in the present post of 

posting at Goalpara. moreover Respondent No. 5 also aware that there is a 

specific prosion in Rule 59 of the P & 1 Manual Vol. IV that tenure of the cadre 

of A.S.P.O is 4 years in a particular Division or Sub-Division even then the 

Resppndent No. 5 with a malafide intention included his name in the routine - 

transfer without any administrative exigency and at his instance the Chief 

Postmaster General without looking into the records and also without taking into 

consideration the above facts and circumstances has passed the impuied order of 

transfer dated 31.12.2004. It is iieitinent to mention here that even after receipt of 

the impugned order of transfer order by the applicant, he has drawn the attention 

of the authority more particularly Respondent No. 2 as well as of Respondent No. 

5 that he is retiring in the month of February 2006 vide his representation dated 

10.01.2005 where the applicant has stated other problems but even then the 

Respondent No. 5 rejected the representation of the applicant with a non-speaking 

order without assigning any reason for rejection of his representation, therefore it 

is quite clear that the Respondent No. 5 acted with an ulterior motive and 

deliberately rejected the representation. It is also known to the respondent No. 5 

rwffw~"% 
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that within a span of 2 years altogether 4 transfer and posting order has been 

issued in respect of the applicant without any rhyme and reason and that too in 

violation of the Govt. instruction hence the impugned order of transfer dated 

31.12.2004 as well as the letter dated 01.02.2005 are liable to be set aside and 

quashed. 

it is further submitted that the impugned order dated 31.12.2004 has not 

yet been given effect to so far the applicant is concerned, with the view of 

intention that the post of A.S.P.O at Silchar is going to fall vacant w.e.f. 

28.02.2005. therefore the Hon'ble Ttibunal be pleased to stay the operation of the 

impugned order of transfer and posting dated 31.12.2004 in respect of the 

applicant. 

4.12 That this application is made bonafide and for the cause of lustice. 

5. 	Grounth for relief(s) with legal jrovisions 

S. 1 	For thai, the impumied order of transfer and posting has been Passed in violation 

of professed noims and also in violation of Rule 59 of P& T Manual Vol. IV, 

where the tenure of posting of A.S.P.O has been presciibed as 4 years in a 

particular Division or Sub-Division. 

5.2 	For that, applicant is retiring on superannuation w.e.f. 28.02.2006 and as such he 

is left with only 1 year of service in his credit on 1 March, 2005 when the post at 

Silchar is going to fall vacant where the applicant is now sought to be posted 

from Goalpara. 

'4 

cIL cg-e ,rtQ7 



.7 	 . 	 9 

	

5.3 	For that, transfer in the fag end of service career is contrary to the Govt. 

instruction, moreover repeated iransfer and posting within a spaii of two years is 

malafidc. 

	

5.4 	For that. applicant is in the verge of retirement and intending to seftie down after 

retirement in the present place of posting at Goalpara and that too when none is 

posted in place of the applicant, as such the decision of the respondents to post 

him at Silchar in the fag end of service cancer is highly arbitrary, unfair and 

illegal. 

	

5.5 	For that, the impugned transfer and posting indicated in the order dated 

31.12.2004 are in fact in routine nature and as such no administrative exigency or 

public interest involved in as much as in the case of posting of the present 

applicant at Silchar at the verge of retirement. 

	

5.6 	For that, no one is posted at Goalpara in place of applicant therefore in the event 

of his posting at Silchar in temis of the impugned order dated 31.12.2004 the post 

of A.S.P.O shall remain vacant at Goalpara. therefore there is no difficulty on the 

part of the respondents to accommodate the applicant for 1 more year at Goalpara 

till his retirement on superannuation. 

	

5.7 	For that, the applicant has been transfened and posted on 4 occasions within a 

span of 2 years in the cadre of A.S.P.O which, is malafide and contrary to the 

provision laid down in Rule 59 of P & T Manual Vol. IV. 

	

5.8 	For that, the applicant is a diabetic patient and under constant treatment with the 

attending Physician therefore if transfer and posting at the verge of retirement is 

4 4chJ 
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unwarranted and the same is contrary to the Govt. policy as well as also contrary 

to the reconuiiendation of the 5th  Central Pay Commission made in this regard. 

5.9 For that applicant submitted representation to the respondents authority but the 

same has been rejected in a most arbitrary manner without application of mind 

and also without assiing any reason, as such impugned order of transfer and. 

- posting dated 31.12.2004 and the impugned letter dated 01.02.2005 rejecting the 

representation of the applicant are liable to be set aside with cost. 

Details of remedies exhausted. 
That the applicant states that he has exhausted all the remedies available to him 

and there is no other alternative and efficacious remedy than to file this 

appilcatlOn. 

Matters not previousv filed or -pending with any other Court. 

The applicant further declares that he had not previously filed any application, 

Writ Petition or Suit before any Court or any other authority or any other Bench 

of the Tribunal regarding the subject matter of this application nor any such 

application. Writ Petition or Suit is pending befOre any of them. 

Relief(s' souaht for: 

Under the facts and circumstances stated above, the applicant humbly prays that 

Your Lordships be pleased to admit this application, call for the records of the 

case and issue notice to the respondents to show cause as to why the relief(s) 

sought for in this application shall not be granted and on perusal of the records 

and after hearing the parties on the cause or causes that may be shown, be pleased 

to grant the following relief(s): 

8.1 	That the Honble Tribunal be pleased to set aside and quash the impugned 

transfer and posting order beaming letter No. Staff/3-23/2000/Ch.I dated 
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31.12.2004 (Annexure-IV) in respect of the present applicant, and further be 

pleased to set aside and quash the impugned order bearing letter No. Staff/1-

441/88 datcd 01.02.2005 (Anncxurc-VTh. 

	

8.2 	That the Honble Tribunal be pleased to direct the iespondents to allow the 

applicant to continue in the present place of posting at Goalpara till his retirement 

on superannuation. 

	

8.3 	Costs of the application. 

	

8.4 	Any other relief(s) to which the applicant is entitled as the Hon'ble Tribunal may 
deem fit and proper. 

	

9. 	Interim order prayed for. 

During pendency of this application, the applicant prays for the following interim 
relief: - 

	

9.1 	That the Hon'blc Tribunal be pleased to stay the operation of impugned transfer 

and posting order bearing letter No. Staff/3-23/2000/Ch.I dated 31.12.2004 

(Annexure-iV) in respect of the present applicant as well as impugned order 

bearing letter No. Staff/1-441/88 dated 01.02.2005 (Annexure-Vil) till disposal of 

the Original Application. 

10 ............................................ 
This application is filed through Advocates. 

Ii. Particulars of the I.P.O. 

 I.P.O.No. : 	2 4009 
 Date of Issue : 	4 

 issued from  
 Payable at : 	p 

12. List of enciosures. 
As given in the index. 

h_e 
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VERIFICATION 

I. Sith Badal Sann& Sb- Late Manindra Lal Sarma aged about 59 years. 

presently working as Assistant Superintendent of Post Offices, Goalpara Sub-

Division. Goalpara. P.O Goalpara:. Dist- Goalpara. Assam, do hereby vet-in' that 

the statements made in Para-aph 1 to 4 and 6 to 12 are frue to my knowledge and 

those made in Paragraph 5 are true to my legal advice and I have not suppressed 

any material fact 

And I sian this verification on this the 12- day of February. 2004. 

\ 
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• Di tt:Li 

aiiz isrii 	o CcH 

7 -,. t .j 1IIt' 	Uisws ASPO (HQ)1Vi 

• dFJ Som SDIPOS ..atlong 
& ASRM Chy 	• 

. 	. 	....................___.. 

1'os2.ed on 	• Rcmarks 
tiiisfer 
ASPOs (Dn) Vicc Sri 	— - 

C hwarh  SadatIU 
Vice Sri Manik tls ASPOs (HQ) 

A!O (Dn) Ajairtst vacant post. 
Gi'.aiiati • 	 . 

ASPOs (HQ) Vice Sri L3adai Sai ma 
Dhubri transferred 

I.8D. Vice Sri Ramjay 
Gu.'.'3hati  Oiswas transferred 

(HQ) l ASPOs Vice Sri Rabindra' 
tu ti--,ahatj 	• t3isvas_ta,isfened'_- 
ASPC (Inv).CO, Vice Sri Kutub Uddin 

• 'hmcd  trnf&rd' 
PQi (HQ) Against,vacant pt",' 

Q(hJt 	• 

• 	. , 

; 	 •(fVJ! - ':i (2) 	d () 	not entilied to any TA/TP for their 
thi O,'fl CqU.2$t. 	 .' • 

/ 	 .. 	•.. .. 	_____ 
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No 	1f 23/2000 	 Datcd Guwahati, the 11.12002, 
I 	•. 	 i-.. 	
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th 1pp1c'II c 11 	ccmpcin1 auUoiiLy, the foilowing transfe/ 
OUlj ..n 	isiicd ut :c.ct of Asstl. Supdt Posts to have 4jrnmediate eFfect In 

_ 1.114 if, tcfc1 of set .tco  
• 	• 	•• 	 . 	 . • 	 ••'.' 	
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DEPARIMENTOF POSTS 
OFFICE OF THE CHIEF POSTMASTER GENERAL'ASSAM CIRCLE; 

0 	 GUWAHATI-781 001. 
. 0 0• 	 I  

No Staff/3-23/2000 	 Dated at Guwahati the 01 01 03 

• 0 	 S  

The orders of the Chief Postmaster General, Assam Circle, Guwahati, 
in connection with transfers and postings of the following officials are issued in the 
inter9st of service to have immediate effect. 

SI Name 	- Present place of Future 	place 	of Rernaris 
No. - posting posting  
(1) (2) 	. (3) (4) (5) 

Sri N.C,Bhowmik ASRM 	CRC, SAS,C.O. Vacant 
Guwahati Guwahati  

2 Sri B.C.PauI SAS,CO(Adhoc) ASRM CRC, Till 	Sri 	N.C.PauI 
Guwahati(Adhoc) reverts 

3, Sn T.C.Kalita SDI,Barpeta 	& PM,Nalbari Vice Sn K.Ahmed 
.......- approved for ASP . transferred 

4 Sri KAhmed PM,Nalbari ' Manager Vice 	Sn 	Badal 
_________ SPC,Guwahati Sarma transferred 

5 	. Sri P.C.Boro ASP(HQ). ASP(HQ),Nalbari VicSri L.K. Barman 
Dibrugarh  transferred 

6 1 Sri L.KBarman ASP(I-IQ),Nalbari • ASP(PG), 
___ . 	. O.Guwahati dhufytwnsferred_- 
7 Sn 1. KChoudhury ASP(PG),C.O ASP(HQ),Guwahati 

Vice Sri T.K. Chou- 

ViceSri R.J. Biswas 
transferred. 

8 Sri S.Sanglary SDI,North ASRM GH RMS Vacant 
/ 	. Lakhimpur 	& 

approved for ASP  
-9" Sri Badal Sarma Manager . Allotted 	to 	R.O. 

SPGuwahati against vacancy at 
ASP(HQ) 	DR 	& 10 Sri Ramjay Biswas ASP(HQ),Guwah - 

ati(U/S) ASP(N) 	Silchar 
SubDn. 

Director of Postal Services(HQ), 
Assarn Circle,Guwahati-781001. 

.t.0. 
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Copy for inlorrnation and necessaty action to 

1 	- The PMG, Dibrugarh 
2 The SSRM,Guwahati 
3 The SPOS, Nalbari 
4 The PM, Nalbari 
5 The PM, Barpeta ct  , 
6 The SPOS,Dibrugarh 	 , • 
7 The Postmaster,Dibrugarh 
8 The APMG(INV),C 0 ,Guwahati 	' I 

9 ' The ADPS(PJCs), C 0 Gu'ahaU 
1 	1 	J The Sr Ivianager, 	DC,Guv,ahati r (3 4 

it 

For 
1 	 Assam Circle, Guwhati-781 001 

41 

- 
0.0 

H 00  

1 	•- 
I 

1 4  

ik 

• 0 •  

0 
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SI. 
No 

Name of the oulicials Present unit Posted 
ontransler 

Remark 

11" Sri Badal Sarma .tv1 n ASPOS, 
___ 

Vice S 
Goalpara transfer 

Sri Ram ch. Rabha 
G.uvhati.  

Vice Sr 2 ASPOS, 'ASRM C/S 
Goalpara Guwahali will 

superat 
31.3.03 

DEPARTMENT OF POSTS 
OF 11 JE CI HEF POS F MAS I ER GENERAL ASSAM CltULL 

UWAHATl-781 001. 

Memo No.Staff/ 3-23/2000 	. 	 Dated at Guwahli Lln 11.3.03 

With the appoval of the Competent authority the following transfer and. 
posting orders are, issued lo have immediate effect. 

1•1 R.C.RabI'ia 
rod 

J.CP:.il vvl ,io 
retire 	Ofl 

The official at•SI.2 will not get TATJP as the transfer otdor is issued at 
his own request. 	1 

This is issued .ip partial modilication of this office momo.of oven 
no.dtd.01-01-2003.  

641 

(S.SHYAM) 
A.P.M.G.(Staffl 

15 

Copy to7- 

Official concerned 
2 The SPOS,Dhubri 
3 ]' SPOSISSRM, Guwahati 
4 The AD(/VCs),C.O.,Guwahati 
5 The PMG,Dibrugarh: 
6 PF of the official 

For Chief Postmaster General, 
Assam Circle, Guwahati-78'1 001. 

(7 	. 
For Chi€i Postmaster Gohral, 

Assam Circle, Gu'vhali-701 001. 
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OFFtCE OF THE 
CHiEF POSTMASTER GENERAL: A55AM CIRCLE: GUWAHATI 761 001 

NO. 5 taII/3/2OCO/d.I 	dated at Guwahali, the 31..12.2004 

Subject :- 	Trcmsferqnd Posting orders of ASPOs / IPOs cadre 

With due approval of The competent authority, the following 
officials in the cadre of ASPOs / IPOs are ordered to have immediate effect in 
the interest of service 

• 	PART - A 	 - 
(A5PO5 CAbPE) 

Name of the official Present place of - 	 New place of posting 
posting  

ASPOs, Goalpura ASM,S-bn ,Sikh rvc Sri C 't. Sri Badol Shorma 
retiring on 28.2.2005 

A5P(Dn), bhul.:ri Postmaster, Chib' 	HO 	- 	 -. Sri B K tDos 
the HS&-I IPO line i.'ot of P\, 	orhtit 

is diverted as PM l-ISG-I 1PC. lira 

• ___ ___ __ -- 

Sri Gopal Bora ASPOs Jorhat ASP (Dn),bhubri vice. 
Sri Bodot Shorirto, trunsfcrrcd. 

SriBHaloi - ASPOS, - ASP(Hq), Tczpur vkc 

North Lakhimpur Sri 	B. Kalito, transfCrr4d 

Sri B Kalita A5P6S(Hq), Tezpur ASP (bn), Jorht vicc 
Sri b. bihiisgicz, irwsfcrred 

Sri b bihingia ASP (bn) Jorhat ASP, North Lokhimpur vice 
Sri B 1-lalol, transferred 

Sri N N Sonowcil SP (bn), Tezpur ASP( West). &uwahati (P) bn vice 

rASP 

Sri K Borman, transferred 

S. Sri Khargeswor Barmon ( West) Guwohati ASPOS (Dn), Teipur vce 
Sri N N Sonowol, 

Sri A 1-lye IPO (P6) Ncgacn ASP (bn) Guwcthati on promotion vicc 
Sri 5 B 8hattacherjCe, ironferi'td. 

(This is in pailiM modicolicn ot tnc;rio 

No. SiaffJ2-29/9L dtd, 2522004 ) 

• 	 ASP(bn) Guwohoti bPM-i, Guwhcti GPO 
5ri S B Bhattachcrjc 
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PART -. B 

'(IPOs CADRE) 

Name of the official Present place of posting New place of pcstinq 

Sri D K Chutia IPOs,Pothsala IPO Jorhat (North) viçc 
5. . Sri B Hozarikol tronsferrtd 

Sri B Hazorika IQs, Joiht(b'orth)..... I.POs North LkImpur'vice? 
Sri S Sanglan, transferred ' 

3 Sri 5 Songlati IPOs, North Lakhimpur tPO 	Mw'Iani vicc' 
- Sri N R Salkia, transferred 

SriN R Saikia .: 	IPOs, Moriani SDI Kokrojhar 
-. Sri k Kamal Fond, 'ranstcrred 

Sri Rajkamal Fond IPOs, Kikrajhar IPOs Nolbori-. 

Sri P K bey -. 	IPOs, Sikhar IPOS 5ivsagor vie 	. 	I 
Sri DKSaikia 

Sri b K 5aikia IPOs, 5ivasci9ar IPO(P&), Nogaon vice 
Sri A Hyc, 

promoled to ASPOs cadre 

AU the off iciats may be relieved on local arrangement. 
- 	

* Usual charge reports maybe sent to all concerned 

APM5 TAFF) 
0/0 THE CHIEF PMG 

ASSAM CIRCLE : GUWAHATT 

The Postmaster &enroi, bibrugarh Rcgion, bibrugarh 
F.,  

AU SSPOs // SPOs in Msam Circle for necessary action. 
I 	 F 

.y. 	,' 	.,•' 

(3 Officials concerned 
I 	 APMG (5pff1 

0/0f Chief PMG.' 
....... !- 	-,, 	 (uwohatl 781001 	' 

Copy to: 
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orsor buch 	thenotice will, when nccessa', containasuient postmaster, () 
descption of' the ovcreer to prevent possibility of peronation. 	eJ 3.fld 	Accountants in SSG 	in SBCO/ICO in all offices 

. 	 (subject ...... to rotation among themselves every year of 
LDCs/UDCs in offices with 	tore than one LDCIUDC.) 

. 	\<• 	
R0TAnoN OF CHARGES 	 - 

7. 	Gazetted Postmasters, Non-gazetted Postmasters (H.S.G.)1 
57. 	Ordinarily a Superintendent of Post Offices or Railway Mail Service and non-gazetted sub-postmasters (L.S.G.) 

should not remn in charge of the same Division for more than four years at S. 	Non-gazetted sub-postmasters (Time-scale) a time, and an Assistant Director of Postal Services should not also occupy that 
post for more than four years at one stretch. (8-A) Departmental Branch Postmasters 	... 	 ... 	4 years 

5!. 	Every 	Superintendent 	of 	Post 	Offices 	shauld 	hold 	charge of a 
Public Relations Inspectors (Postal) 

Railway Mail Service Division for at least four years, and every Railway Mail (9-A) Postal 	Assistants 	in 	post 	offices 	having 	one 	Postal 
Service Superintendent should hold charge of a Postal Division for not not less Assistant besides the sub-postmaster. 	... 	 ..• j 
than four years. 	 - Other Post Office Assistants (including Lower and Higher) 	I rear 

Nom—The provisions of this rule do not apply to Superintendents who are Selection Grade) who handle cash and valuables 	 ... f 
above 45 years of age.. Postal Assistants employed at the Savings Bank and Money 	SyCars* 

Order counters of Post Offices 	... 
An Assistant Superintendent of Post Offices or R.M.S. and a Sub- Postal Assisants in charge of Sub-Accounts Dcpartment. 	6 months. 

Divisional Inspector (Postal) or R.M.S. should not ordinarily remain in the same 
Division, or Sub-Division, as the case may be, or at the same post for more than NOTE.—.V01 printed. 
4 years at a tsme. ' Director-General's Orders. 

While ordering transfer or promotion of the officials, care should be taken in 	parthl 	modification of the 	orders 	contained 	in 	this 	office 	letter 
to ensure that they are not transferred to or posted in their home areas. No. 35,39j73.SB/SPB. I, dated 20-5-74, the Posts and Telegraphs Board has now 

decided that in order to increase the efficiency and have continuity in working, 
60. 	The following posts should not ordinarily be occupied by the same I 	site clerks in Money Order and Savines Bank branches may be employed at the 

officials continuously at a time for more than the psriod shown against each :— counters up to 3 years and this period may .be extended further Up to 4 vs at 

Office Supervisors, Office of Superintendents the discretion of the 	Heads of the Circles. 	Tho overall tenure in 	Head 
Offices and bigger sub-offices having full-time Savings Bank/SC clerLs and in 

Investigating inspcctots and Sorting inspectors in Circic} 4 yea rs - 	(ii) Head Offices having incentive 	scheme 	in SB/SC 	branch 	will, however, 
Offices 	... remain as 5 and 6 years respectively as mentioned in sub-paras (c) and (d) of j  

Section Supervisors of sections in Circle Offices this office letter dated 20-5-74 referred to above.  
Postal 	Assistants in General Post Offices or First 	Class 

D.G., P & T, N.D. Lcttcr No. 6/43175.SPB. I dated 7-6-751 

head post offices dealing with staff cases 	... 	... 1 	(12) 	Sorting Assistants in offices of Superintendents, R.M.S. 
5 

(5). Office :\ssistants in offices of the Superintcnder.ts 	of 	post ... 	... 	... 	
... 	years 

(13) 	Village postmen attached to offices havin g two or more offices and Railway Mail Service except sorting aistantst 4 years 
so offices of Superintendents, R.M.S. 	 -.. S  . . 	6 months village postmen 	... 	... 	 . 

(6) Postal 	Assistants 	working 	in 	the 	correspondnce 	and 0 4; 	Time-scale Accountnts in Head Post 011iccs where 1 	sl:ercis more than one Head Post Office in a Division .accounts Branches of head post offices 	... 	
... 

on the same scale of pay. 	... 	 ... 	... 	4 years 
• 	(6-A) Postal Assistants working in 	the Philatclic Bureau. 	6 years 

-

Nort—Time-scale Accountants in Head Post Offices can be rotated with 
Norn.—The Divisional Supdt./PPM/Gazcttcd Postmaster working directly such Accour.sants in the Postal Divi. Offices also. 

under the Head of the Circle may, at his discrction, order transfer of the staff c 	(1 	Sorting Assistants in Record Offices and Sub-Record 
working in the Philatclic Bureau an)' time before completion of the tenure of 6 - 

Offices 	 ... 	 ... 	... 	4 years years for administrative reasons. 
(15-A) 	L.S.G. 	and 	H.S.G. 	Sorting 	Assistants 	in 	R. 	I.S. 

(6-B) 	Foreign Post Units. Offices 	 -•. 	 ... 	 ... 	4 years 

Group D .-ssistar.ts and L.S.G. officials mall branches of (16) 	0111cc 	Assistants 	in 	R.L.Os. 	who 	handle 	cash 	or 
foreign post (except Store M.O. & C.E.D. and Strong valuables 	 ... 	 ... 	 ... 	1 	year 
rooms) 	... 	... 	... 	... 	... 	4 years (17' 	Office Assistants (including Cashiers and Storekeepers) 
Group D Assistants and L.S.G. officials in Score. M.O. & 
C.E.D. and Strong rooms. 

I 	 10 different section of MMS Organisation under the 
control of Gazetted Managers only 	... 	 .... 4 years . 	... 	... 	2 years 

- 	. 

- 

- 
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lrOH) : 
liadal Sarma 
Asstt. Supdt. Post Office 
Goalpara Sub-Division, Goalpara 

I. The Chief Postmaster General 
Assazii Circle, Guwahati - 781001 
The 1)ircctor of Postal Services 
Assain Circle, Guwahati - 781001 
Asst. Postmaster General (Staff) 
0/0 of the Chief Postmaster General 
Assam Circle, Guwahati - 781001 

(Through the l'roper channel) 

Sub : 	Prayer for stay order on the transfer/Posting order of 
Sri Badal Sarma AssEt. Supdt. of Post Office from Goalapra 
Sub-Division, Coalpara. 

Ref.: 	Your Memo No. Staff/323120001ch-I dtd. 31-12-2004. 

lton'blc Sir/1\ladani, 
In honourably acknowledging the receipt of your memo staf173-23/2000/ch-1 cit. 

31-12-2004. 1 beg to lay the followings fbi your kind and sympathetic consideration. 

That Sir/Madam, I took over the charge of the Assit. Supdt. of Post offices, 

Goalpara Sub-Division, Goalpara on 18-03-2003 and discharging my duty with honestly and 

efficiently. I have not yet completed my tenure also. 

That Sir/Madam, I rendenng my service to the Department since 1969 in various 

capacities. 

The date ofmy superannuation retirement is 28-02-2006 (iVN). Only one year 

remaining to complete my service 'life for ever. 

That Sir/Madam, I have decided to settled at Goalpara aller my i ctrcincnt and 

accordingly. I am trying to acquiring a plot of land. 

That Sir/Maclain, I ant a diahetic patient and now. I have l)ecn su1ii itig Ii on 

heart deceases and under the treatment of the Specialist 1)octor of' Cardioiogy/1)iabetic at 

Siliguri and Coochbehar rcsptive1. 

l3otIi the Doctors advice mc to pass the day \vit hoot tensluil as per as can. Now  

ill)' 1we-tcnurc translia' order at the tue-end of m ictir' nient is pushed inc in a Iicav menial 

pressure and tensioti and utielit Inive uni:e nt my snddi'n de;iihi at aii' si:nn' 

( (,flI(/..........'  'rt:' - 2 



(2) 

That Sir/Madam, with due apology. I would like to draw your kind attention 
that so fitr 1 remembered and belief I did not coininif any fraud nor did anything which may 
lead to the subversive to the discipline for which my pre-tenure transfer at the iig-cnd of 
my retirement (Date of retirement is 28-02-2006) is highly warranted. 

Considering the all actual facts and figure 1 would fervently request yoUr kind 

consideration with the humble prayer to get me relief from such pre-tenure transfer at the 
fag end of my retirement and allow inc to complete the period of one year i.e upto 28- 
02-2006 at the present place of working so that 1 may peacefully go on normal retirement. 

J'ViiI, Profound Regards 

1)t4rS Jail/ifidly, 

(BADAL SARMA) 
1)ated - Goalpara the 101/: Jan/2005 	Assit. Supdt. of Post Office 

Goalpara Suh-1)i%isio,: 
Gao/p ara. 

Advance Col)y :- 

The Chief Postmaster General 
Assaiii Circle, Guwahati - 781001 
The Director of Postal Services 
Assaiu Circle, C uwa hati - 781001 

' Asstt. Postiiutster General (Staff) 
0/0 of the Chief Postmaster General 
Assaiii Circle, Guwaliati - 781001 

• 	•• 	 (1JA1)AL SA1thIA) 
Ass it. .S'updi. of Post Office 

(;oiilciii Sub-I_)i risi'ni 
(]oalpara. 
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1)EPARIMEN1 OF POS1'S::INDJA 
OFFICE OF 'FilE CHIEF POSTMASTER GENERAL 

ASSi\M CIRCLE::GUWAHATI 

	

No.Staff/]-44]/88 	 Datcdat Guwahati the February 1, 2005. 

To 

	

The SPOs, 	. 
Dhubri. 

Sub:- 'J'ranslBr and posting in ASP/IPO cadre - case of Shii Badal Sarma, ASP, Goalpata Dub-
D vi;zori. 

Ref:- Your No.13-633 dated 19.1.05. 

The I'cj)l'cscntatiolI daicd 10. I .05 oI'SIuii Badal Sarnia, ASI, Goalpaia Sub-l)ivision is 
considered but his request for reICn.tion of one year more in his present pOSt Cannot be acceded 
to. The official may be informed accordinly and ask him to join in the new 1)11cC of posting. 

/1 
A. P.M .G

\
(..S1afi ) 

O/o the Chief J'stinaster General 
Assain Circle, (3uwahati - 78 I 001 
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In view of the foregoing, it can be safely stated that the impugned 
" order of transfer is punitive in character and has been made in colourable 

exercise of powers. Further more, the impugned order would also seeni 
to be tainted with malice in law. The same does not seem to have been 
made in the administrative exigencies but with a view to penalise the 
applicant. That being so, the impugned order is not legally sustainable. 

(Ashok Kumar Mobey v. Unioa of India and others, 1991 (2) ATJ 266 (Chandi- 
rh), date ofjudgment 4-3-1991.1 

4. Frequent transfers, especially at the fag end of one's career, should be 
avoided on human factor, unless necessitated by administrative exigencies. 
—The fact which comes out rather startlingly in this case is that the appli-
cant had been transferred by the respondent department at his own 
request from Kottarakara to Trichurás Deputy Accounts Officer by order, 
dated 29-5-1990. Hardly had the ink dried on that order when another 
order was passed on 31-5-1990, transferring him as 'Manager, Grade I, 
at the local office to Trichur. Since the applicant wanted a transfer at 
Trichur, as he had less than two years to retire, he readily came over to 
Trichur paying for the travel and other substantial expenses from his 
own pocket because the transfer beingat his request, he was not allowed 
transfer T.A. and joining time. The applicant took charge of the post of 
Manager, Grade 1, Trichur, on 1-6-1990 and was working there when 
by the impugned order, dated 26-10-1990, he was transferred and posted 
as Manager, Grade 1, at Allappuzha. It appears to us harsh and high-
handed if within less than five months of his transfer at his requcst, he is 
transferred out again to Aflappuzha. It may b that the Employees' 
State Insurance Corporation (ESIC for short), did not issue any guide-
lines for transfer but it is a recognised policy in the Government of India 
that an official with less than two years of service should be allowed a 
posting of his choice and should not be tranfcrred from that post within 
that period unless there are compelling administrative reasons. We can-
not accept the argument of the learned counsel for the respondents that 
the administrative reason of manning the upgraded post at Allappuzha 
was so compelling that the applicant had to be posted there. If the post 
at Ailappuzha needed an experienced officer and there was no other 
officer as good as the applicant, he could have been posted at Allappuzha 
when he was in Grade H. I't is also surprising that the upgrading and 
downgrading of posts would not have been visualised at the time of 
transfer of the applicant to Trichur in May, 1990, when he was posted 
at Trichur. It is not the respondents' case that the applicant is the only 
Manager, Grade 1, available in Kerala who only can manage the work 
at Allappuzha. On the other hand, his non-availability after his retire-
ment within less than two years will leave the so-called important post at 
Allappuzha high and dry. It would, therefore, have been much better if a 
Manager with a longer length of service left before retirement had been 
handpicked for the post at Allappuzha. Another feature of this case 

A 

	

	
which has disturbed us is the frequent transfers to which he has been 
subjected ever since 1968. 
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- 	Between 1968 and 1990, in the course of 22 years the applicant had 
been subjected to 26 transfer orders including the impugned order in 
this case. During the last one year from 8-9-1989, itself he has been sub-
jected to four transfer orders. In the conspectus of the facts and circums-
tances and keeping in view the human factor that the applicant had a!-
ready undergone more than his share of transfers and he has less than 
:two years to retire, we set aside the impugned order of transfer to Allap-
puzha and direct the respondents that the applicant should be retained 

-at Trichur in the grade of Manager, Grade I, till his retirement unless 
-his transfer is necessitated by any other unavoidable administrative 
exigencies. 

S. Krishnan v. Deputy Regional Director, ESI Corporation, Trichurand another. 
1991 (1) SI_I (CAT) 336 (Ernakulam), date of judgment 23-11-1990.1 

Transfer based on allegations of niisdemeanour, mala fide and cannot 
-be sustained.—Obviously, the transfer of the applicant was not made in. 
the exigency of service or public interest. That is why in the impugned 
order of transfer it is not mentioned that in the interest of public service 
the transfer of this .npplicant was made. From all what has been men-
tioned above, it is clear that the impugned transfer was maTh fide and 
-was a penal one. It is not understandable as to why no disciplinary action 
was taken against the applicant when he was alleged to be guilty of 
various misdemeanours instead of taking recourse to an order of transfer 
to drive him out of this particular circle. So, it is clear therefrom that 
the impugned order of transfer was based on extraneous considerations 

• and for achieving an alien purpose or an oblique motive. Such being 
ihe position, it would amount to malci [ide and colourable exercise of 
power. It is clear from the aforesaid that the transfer of this applicant 
was not made in normal course or in public or administrative interest 
but for other purpose. Suth being the position, we have no hesitation to 
conclude that the said transfer order cannot be sustained and the same is 
liable to be set aside. 

[N.K. Suparna Y. Union of india and others. (1991) 15 ATC I (Bangalore), date 
of judgment 13-7-1990.1 

Denial of right to represent against an order of transfer, not tenable.-
It is stated in the impugned order of transfer, dated 4-12-1990, that no 
representation whatsoever will be entertained. This is contrary to the 
decision of the Supreme Couñ in Gu.iarat Electricity Board r. Atmaram 
Sungomal Poshani [1989 (10) ATC 396: 1989 (2) SCC 602 ; 1989 SCC 
(L&S) 393] ,  wherein the Supreme Court has observed as follows: "When-
ever a public servant is transferred, he must comply with the order but 
if there be any genuine difficulty in proceeding on transfer it is open to 
him to make a representation to the competent authority for staying. 
modification or cancellation of the transfer order." In view of the above 
observations of the Supreme Court, the stipulation in the impugned 
order of transfer, dated 4-12-1990 that no representation whatsoever 
will be entertained, is not legally sustainable. Every Government servant, 
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I provided to the members of the public, and there cannot be any cause for 
complaint or grievance if the transfers are intended for improvement in 
the efficiency of service to the public. 

S.N. Duna and others v. The Chief Geera1 Manager, Te!ecornmunjcajon, 
Andhra Pradesh and others, 1989(2) SU (CAT) 12(Hyderabad): (1989) 11 ATC 117.] 

12.. Frequent transfers in breach of Government instructions cannot be 
sustained.—The petitioner entered service as an Excise Sub-Inspector on 
7-2-1964. By an order, dated 15-6-1984, he was transferred from Raigarh 
to Sh.ahdol. On 31-3-1985, he was transferred from Shahdol to Bilaspur. 
He was promoted as Excise Inspector by order, dated 11-12-1985. He 
was then posted at Lakhanadon district, on 17-1-1986. On 1-8-19S7, he 
was attached and posted as In-charge, Seoni Distillery and is now being 
transferred from Scorn to Shivpuri in July, 19S8. The petitioner contended 
that the normal period of an officer at a station was 3 years according to 
General Book Circular, Part VL He has, however, been frequently trans-
ferred without any rhyme or reason and, therefore, the last order trans-
ferring him to Shivpuri being contrary to the Government instructions 
should be quashed. 

Held: there could be no dispute that no Government servant has an 
absolute right to be at a place of posting for three years or is not remov-
able before the completion of this period. However, the Government 
has prescribed this period to be the normal period by executive instruc-
tions and in the absence of statutory rules they are binding and effective. 

The respondent could not show why the petitioner is being transferred 
frequently. All that is said in the rcturnis that the transfers arc for admi-
nistrative convcuicnce or administrative cxiencv. Use of these terms alone 
would not be sufficient. To accept the contention, some material should 
have been placed before the Trbuna1. Thaz is not done. 

it was also said that there was a complaint against the pdtitioncr at 
Seoni which was under investigation. An unproved complaint can hardly 
be a ground to justify frequent transfers. It has got then to be accepted 
that the petitioner is a victim of frequent transfers in breach of Govern-
mental instructions. 

• 	 It follows, therefore, that the petitioners transfer to Shivpuri has to 
I 

	

	be set aside and the respondent is directed to cont!nue the petitioner at 
Seoul as an Excise Inspector. 

I I H.S. Ajmani v. State of M.P. and others. (19S9) 9 ATC 122 (iahapur). I 

I 13. Sending order of transfer to place where the employee is transferred 
but had not joined, not sufflcient.—As per Rule 12 of the Railway Servants 

I (Discipline and Appeal) Rules,1963, any order imposing a penalty passed 
by the disciplinary authority shall be communicated to the railway ser-
vant. By its letter, dated 17-11-1970 and 19-1 1-1971. the Railway Board 
made it clear that as far as possiblethe actual service of an order imposing 
penalty is desirable and, therefore. with a view to ensuring actual scr ice 
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of such order on the person concerned the authority should explore all 
the possibilities of serving the order. Some such modes of actual service 
have been indicated in the Railway Board's letter. The first one is that 
where the railway servant is present in office the order should be served 
on him in person. In case of his refusal to accept the same the fact should 
be recorded in writing and signature of the witnesses in whose presence 
such refusal is made should be taken. The next mode is that when the 
railway servant is not present in office the order should be communicated 
to him at his last known address by registered post with acknowledgement 
due. In case where the order sent per registered post is returned undeli-
vered by the postal authorities it should be pasted on the notice board of 
the railway premises in which the employee concerned was working last 
as well as in a place in the last noted local address of the railway servant. 

We do not find that in the matter of serving the order imposing the 
penalty on the applicant the respondent authorities had explored any of 
the aforesaid modes faithfully. Instead of displaying the order of impo-
sition of penalty at the notice board of the applicant's office it was sent 
to the office Where he was transferred but where he had never joined. We 
arc constrained to hold thatthe respondents had not acted lawfully in the 
matter of communicating the order, imposing the penalty, to the appli-
cant. So, when neither the charge-sheet nor any notice of the enquiry 
proceeding and the order imposing penalty of removal from service had 
been served on the applicant, everything would be liable to be quashed. 
The order removing the applicant from service cannot be made effective 
as it was never served on him. 

Amal Kurnar Parial v. Union of India andothers. (19S9) II ATC 679(Calcutta). 1 

14. Transfer of Railway servant at the request of his widowed mother, 
not a case of Own Expenses l'ransfer entailing loss of senior ity.—Thc peti-
tioner was selected as an Assistant Teacher. Grade IV. in the Primary 
School. .Khurda and was confirmed on 1-12-1962. it is the case of the 
respondents that while working at Khurda the petitioner had requested 
to the appropriate authority to transfer him to Eastern Railway near 
Asansol Division as he belonged to Haragram village near Burdwan but 
his said application was not considered at all. Subsequently, his widowed 
mother appealed to the General Manager. South Eastern Railway on 
3-6.1966. for transferring the petitioner to Adra as he being the eldest son 
and the only earning member, his presence near the family after his father's 
death was essential. This appeal was granted by the competent authority 
and the petitioner was transferred to Adru division. Pursuant to the 
aforesaid order the petitioner joined the Bovs Primary School at Adra on 
17-9-1966. 

On 1-1-1982, the respondents prepared a provisional seniority list of 
Grade IV teachers, wherein the petitioner's position was shown as No. 16 
as his seniority was counted from 17-9-1966. the date on which he was 
transferred to Adra. The petitioner preferred an appeal for rectification of 
the mistake in the provisional panel stating that his name in the panel 


