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original Ap1icati0fl No. 

MlsC.Petitbon N0 

Contempt petition No. 

tevieW AppliOati0nl No. 
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• 	

.. 	 * 	( 

RSpondents_____. 

dvocates for the k1iCaflt 	' 
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- - 

Notes of the egistrY Date, 
	

Order of the TribUna. 

- - - - - - 

MWerJ), tion oje £4r.1.vraxuaaan, 
'''• 	.- 

is 	r 	 . 

Heard learned counsel for 
. 	

the applicant. Admit. 	notice 

on the respondents 	the cost of 

- the applicant. The respondents to 
I/L'Y. .-"•- 	I 	 file reply within 6 weeks. 

List on 5.4.05. 

I 
1' 	 05.04.20051 	Mr. A.K.Chaudhuri, learned 

I Addi. C.G.S.C* for t.he respondents 
......- 	 seeks time for filing written 

I6 	 I statnent. Post on 5.5 • 2005. 
jtz I 	.. 	. 

Vice-Chairman 
- 	 . 	 mb 
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5.5.2005 	M$ .Devi. ]arned. counsel on 

behalf of iw.S.Sarina, learned counsel 
for the applicant is present • Mr.A.. 
Ec.Ch-audhuri.]earned Addil .C.G.SC. 
submits that some more t ime is requt-
red to tile the wr1tten statement, 
post on 6.6.2005. 	 , fkl 

Memer 	 Vice Chairman 
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.6.2O05 	MtJi.K.Chaudhuri, learned Addl, 
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	 CG.S.C* subciits that this Case and 
0.A037/2005 are conncte4 and that 

y 	 written statanent will be filed shorti 
0 	 Post on 29.6.2005o:. 
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29.6.2005 	Ms. 3. Devi. learned counsel for 
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the applicant and Mr. A..\Caudhuri. 
/JO 	1j-L0-rr 	 learned ddl. C.GSC. for the respond 

A 

	

	 ents submit that the case can be poste 
for hearing • post on )9 .08 . 2605 for 
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908.05,1 	j Mr. S.arna learned counsel for 
the applicant prays for short adjournme t- 
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	Postthe matter for hearjn on 
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O.k. 38 of 2005 

V 

- * ,9,05. 	Post the matter before the next a'c)aila- 

ble Division Bench. 
- 	

* 	 - 

vice-Chairman 
In 

6.10.2005 	!lr.SSarma, learned couns*l for 
the applicant seeks for an adjournment. 
Mr.A.K.chaudh.2ri, learned Add1.C.G4SC. 
for the respondents has no objection. I 

post on 11.11.2905. 
/• 

/,fliDer 	Vice-Chairman 
b 

11.11. 2005. 	Post:before the next Division 
Bench, 	N 	 I  

• 	

-: 

Vice-Chairman 
• bb 

M€  

• 	9.3.2006 Present: Hon'ble ShriB.N. Som, 
Vice-Chairman (A) 

-I 	 Hon'ble Shri K.V. Sachidanandan,. 
Vice-Chairman (J) 

The learned counsel for the 

parties are not present. Post before 

the ext Division Bench. 

10 	

-C 
Vice-Chairman(J) 	Vice-Chairman(A) 

nkm 

9.8.2006 	Mr.M.U.Ahmed, learned Addl,c.G. 

4fr 	 S.C. submits that earlier late A.K. 
chaudhuri-,was appeari'in the matter 
and since he £8 no more now he is 
appearing in the* matter and restruir.- 

. 	 ing the same and hence he needs some 
more time to get read* with the matter. 
Let it be done. 

post on 3198.2006. 
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CEt'TRAL ADMINISTRATIVE TRIBUNAL 
, ..' 	 GTJWAHATI BENCH 

Original Application No.3 7 of 2005 

And 

Original Application No.38 of 2005 

Date of Order: This the 27 1h  da' of February 2007 

The Hon' ble Sri K.V. Sachidanandan, Vice-Chairman 

Thä Hon'ble Smt Chitra Cliopra, Administrative Member 

O.A.No.3712005. 

Shri Deba Kanta Phukan, 
S/o Late Keshram Phukan, 
Technical Assistant, Grade 11(2). 
Office of the Director, Regional Research Laboratory, 
Jorhat-785006. 	 Applicant 

By Advocates Mr S. Sarma and Ms B. Devi. 

- versus - 

Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Science and Technology, 
New Delhi. 

The Director General 
Council of Scientific and 
Industrial Research (CSIR), 
Anusaridhan Bhawan, 
2, Roffi Marg, New Delhi-i 1001. 

The Director, 
Regional Research Laboratory. (RRJ-). 
Jorhat-785001. 

The Aditinistrative Officer, 
Regionai Research :Lapat9ry; : 
Jorhat-785001 

By Advocate Mr M.U. Ahmed, AddL;C.G.S.C. 

Respondents 



II. 	O.A.No.38/2005 

Shri Ram Nath Das, 
S/o Late Qhadreswar Das, 
Working as Technical Assistant, Grade 111(3), 
Office of the Director, 
Regional Research Laboratory, 
Jorhat-785006. 

By Advocates Mr S. Sarma and Ms B. Devi. 

- versus - 

Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Science and Technology, 
New Delhi. 

The Director General 
Council of Scientific and 
Industrial Research (CSIR), 
Anusandhan Bhawan, 
2, Roffi Marg, New Deihi-ilOOl. 

The Director, 
Regional Research Laboratory (RRL); 
Jorbat-785001. 

The Administrative Officer, 
Regional Research Laboratory, 
Jorhat-785001. 

By Advocate Mr M.U. Ahmed, Add!. C.G.S.C. 

Applicant 

Respondents 

ORDER (ORAL) 

K.V. SACHIDANANDAN (V.C.1 

Since common questions of law and facts are involved, the 

applications are taken up together and disposed of by a common 

oider with the consent of the parties. 
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• 	2. 	The applicants were imposed penalty vide order dated 

16.09,1999 reducing their pay for one year. Disiplinary proceedings 

were initiated against the applicants, alongwith others. The statement 

of article of charge framed against the applicants are repro4uced as 

under: 

• 0A.Np37/2005 
., 14 

"Article I 

That Shri D K Phukan while functioning as 
• Tech.Ii(1) during the period September, 1989 has applied 
• for All India LTC to visit Kanyakumari for the block year 

1986-89. He was sanctioned LTC and thereof as due and 
admissible under ,  the LTC Rules. An amount of 
Rs.3,225.00 (Rupees .Three thousand two hundred and 
twentyfive only). was accordingly drawn by him as LTC 
advance. : 

WHEREAS Shri D.K. Phukan, Tech. 11(1) obtained 
false andfictitious Local Excess Fare Ticket bearing EFT 
No.693175 and got verified the same in support of his 
journey on LTC. 

WHEREAS Shri D.K. Phukan, Tech. 11(1) had 
submitted the LTC final bill No.18541LTC/Adj./89 and got 
it passed for an amount of Rs.4,206.00 (Rupees Four 
thousand two hundred and six only) from Accounts 
Section without performing the journey. 

WHEREAS Shri D.K. Phukan, Tech. 11(1) /his family 
members did not perform the journey on LTC and 
accordingly submitted an application to the. Competent 
Authority for returnjüg the LTC amount drawn, by him and 
regretted for his misconduct." 

O.A.No.38/2005 

"Article I. 

That Shri Ram Nath Das, Tech.Asstt.III(1) while 
functioning as Tech. Asstt. 111(1) during the period 
September, 1989 has applied for All India LTC to visit 
"Goa" (Panaji) for the block year 1986-89. He was 
sanctioned LTC. and thereof as due and admissible under 
the LTC Rules. An amount of Rs.12,250.00 (Rupees Twelve 

-- thousand two hundred and fifty only) was accordingly 
drawn by him as LTC advance. 
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WHEREAS Shri Ram Nath Das, Tech. Asstt. 111(1) 
obtained false and fictitious Lpcal Excess Fare. Ticket 
bearing EFT No.693153 and got verified the same in 
support of his journey on LTC. 

WHEREAS Shri Ram Nath Das, Tech. Asstt. 111(1) 
had submitted the LTC final bill No.15491LTC/Adj./89 and 
got it passed for an amount of Rs.13,644.00 (Rupees 
Thirteen thousand six hundred and fortyfou.r only) from 
Accounts Section without performing the journey. 

WHEREAS Shri Ram Nath Das, Tech. Asstt. 111(1) 
/his family members did not perform the journey on LTC 
and accordingly submitted an application to the 
Competent Authority for returning the LTC amount drawn 
by him and regretted for his misconduct." 

The applicants originally submitted their written reply on 

06.10.1997 wherein the applicants had admitted the charge. After 

completion of the disciplinary proceedings penalty was imposed. 

Being aggrieved by the action of the respondents, the applicants filed 

different O.A.s ( O.A.No.316/2001 & O.A.No.317/2001) beor4D this 

Tribunal and this court, after considering the entire aspects of the 

matter disposed of the said O.A.s by a commOn order dated 

23.05.2002, the operative portion of which is reproduced below: 

"For the reasons cited above the impugned orders 
are set aside. The disciplinary authority may now initiate 
with the measures indicated in Sub rule (5) (a) of Rule 14 
of the CCS (CCA) Rules, 1965 as amended and record its 
findings on the charge after taldng such evidence as it 
may think fit and act in the manner laid down in Rule, 
including Rule 15. 

The applications are accordingly allowed. - There 
shall however be no order as to costs." 

Thereafter, a do novo trial was initiated by the 

respondents, but the applicants made a request before the authority 

for grantiiig four weeks time for filing of written reply on the ground 

of non-availability of their lawyer. The averment of the applicants is 
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that without granting such time their claim was rejected by the 

impugned order dated 22.04.2004. The applicants preferred appeal 

dated 21,05.2.004.(AnneXUre9) which was rejected. 

E. 	
The applicants' case is that no reasonable opportunitY was 

given to them and it is against the spirit of the direction given by the 

Tribunal in the earlier O.A.s. Aggrieved by the said action of the 

respondents the applicants have file the present O.A.s seeking the 

following reliefs: 

•0 

"To set aside and quash the impugned orders dated 
22.4.04 and 13.10.04 and to excmerate the applicant from 
all the charges providing all the consequential service 
cover- and other consequential benefits flowing there from 
alongwith arrear salary, seniority etc." 

6. 	
The respondents have filed detailed 0 written statements 

contnding that the judgment of the Tribunal in the earlier O.A.s filed 

by the applicants was duly considered and appropriate action within 

the legal framework of the judgment was taken. In reply to the 

0 
 submission of the applicants that only four weeks time was provided 

to them to represent and the extension of time sought was not 

0 	 nts1  the respondents have stated that the plea 
provided to the applica  

of the applicants is not itself a testimony of the fact that reasonable 

time of four weeks was provided ad Since there was no valid ground n  

for further extensiOfl of time, the action taken by the respondents was 

fairly within the framework of the nles.AnfleX1dated 20.02.2004 

to the written statement of the respondents will reveal that the 

applicants have made a categorical admission, which cannot be 

retrieved. Since the applicants have admitted the guilt the 

chargesheet issued under Rule 14 of the CCS (CCA) Rules, 1965WaS 

0 	

cheme of the rules as required. The 
clear and strictly as per the s  
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chargesheet contained Annexuros of the article of charge1 statement 

of imputation of misconduct or misbehaiiour and the list of oral and 

documentary evidence in support of the articles of charge. The 

Tribunal directed the Disciplinary Authority to initiate with the 

measures indicated in Sub Rule 5 (a) of.Rule 14 of CCS (CCA) Rules 

and record its findings on the charge after taldng such evidence as it 

may think fit and act in the manner laid down in Rule including Rule 

15. As per the directions of the Tribunal proceedings were initiated 

and decision taken by the Disciplinary Authority. The respondents 

• vicle order dated 26.11.20.02 expressed their decision regarding 

holding of De novo enquiry as per the directions of the court. The said 

order clearly stated that the order of imposing the penalty of 

reduction to a lower stage in -the time scale of pay for a period of one 

year is no more in existence. This is without prejudice to further 

action as per Rules in agreement with the Tribunal's order. The order 

of the Disciplinary Authority was passed on the admission of guilt by 

the applicants and therefore neither oral enquiry was considered 

necessary nor directed by the Tribunal. What the Tribunal had 

• directed the Disciplinary Authority was to consider the evidence 

against the applicants and take appropriate action as per Rule 14- of 

the CCS (CCA) Rules, 1965. Since the reply dated 06.10.1997 of the 

applicants was a clear admission of guilt, at no stage thereafter, even 

after opportunity was provided the applicants never retracted back 

on their admission of the charges leveled against them. The penalty 

imposed by • the Disciplinary Authority which stands merged in the 

modified order of the Appellate Authority was based on evidence and 

commensurate with the gravity of the charge of fictitious LTC claims 

which is grave misconduct for a Govetnmont servant. Therefore, the 
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action taken by the respondents was to uphold the rule of law and to 

punish the persons found guilty of misusing Government money. 

7, 	We have heard Mr S. Sarma, learned counsel for the 

applicants and Mr M.U. Ahmed, leaxied Addi. C.G.S.C. and have given 

due consideration to the arguments, evidence and matenals placed on 

record. 

8 	The learned counsel for the applicants submitted that the 

decision of the Tribunal is very clear as to grant of further Opportunity 

to the applicants, which was not complied with and further 

opportunity sought by the applicants for further four weeks time was 

also denied. Therefore, the .De• novo proceedings initiated was an 

empty formality and by not granting any opportunity to the applicants 

the respondents have acted illegally, and in violation of the order of 

the Tribunal. 

The. learned counsel for the respondents, on the other 

hand, argued that the first four weeks time was granted and when the 

applicants prayed for further four weeks time it was not granted since 

the reasons stated by the applicants were not convincing and the 

respondents proceeded as per the records and materials available. 

It is an admitted fact that the respondents had allowed 

LTC advance to the applicants which was not availed by them and 

they have refunded the amount subsequently. Some of the colleagues 

of. the applicants who have not refunded the amount earlier were 

directed to refund the same by show cause notice and proceedings 

had been initiated against them including the applicants by common 

notice. They approached this Tribunal by filing O.A.No.s316, 317 and 
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318 of 2001 and after elaborate discussion this Tribunal came to a 

finding that the matter should be remanded back to the Disciplinary 

Authority for adopting the measures indicated in Sub rule (5) (a) of 

Rule 14 of the CCS (CCA) Rules, 1965 and record its findings on the 

charge after taking such evidence as it may think fit and act in the 

mcluner laid down in Rule, including Rule 15. For letter elucidation 

Sub rule (5) (a) of Rule 14 and Rule l5are quoted below: 

"(5) (a) 	On receipt of the written statement of defence, 
the Disciplinary Authority may itself inquire 
into such of the articles of charge as are not 
admitted, or, if it considers if necessary to do 
so, appoint under sub-rule (2), an Inquiring 
Authority for the purpose, and where ass the 
articles of charge have been admitted by the 
Government servant in his written statement 
ofdefence, the Disciplinary Authority shall 
record its findings on each charge after taking 
such evidence as it may think fit and shall act 
in the manner laid down in Rule 15." 

"15. (1) 	The Disciplinary Authority, if it is not itself the 
Inquiring Authority may, for reasons to be 
recorded by it in writing, remit the case to the 
Inquiring Authority for further inquiry and 
report and the Inquiring Authority shall 
thereupon proceed to hold the further inquiry 
according to the provisions of Rule 14, as far 
as may be. 

(2) The Disciplinary Authority shall forward or 
cause to be forwarded a copy 'of the report of 
the inquiry, if any, held by the Disciplinary 
Authority or where the Disciplinary Authority 
is not the Inquiring Authority, a copy of the 
report of the Inquiring Authority together with 
its own tentative reasons for disagreement, if 
any, with the findings of Inquiring Authority 
on any article of charge to the Government 
servant who shall be required to submit, if he 
so desires, hi written representation or 
submissions to the Disciplinary Authority 
within fifteen days, irrespective of whether the 
report is favourable or not to the Government 
servant. 

(2-A) The Disciplinary Authority shall consider the 
representation, if any, submitted by the 
Government servant and record its findings 
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before proceeding further in the matter as 
specified in sub-rule (3) and (4). 

(3) It the Disciplinary Authority having regard to 
its findings on all or any of the articles of 
charge is of the opinion that any of the 
penalties speQifid in Clauses (i) to (iv) ofRule 
11 should b, imposed on the Government 
servant, it shall, notwithstanding anything 
contained in Rule 16, make an order imposing 
such penalty: 

Provided that in every case where it is 
necessary to consult the Commission, the 
record. of the inquiry shall be forwarded by the 
Disciplinary Authority to the Commission for 
its advice and such advice shall be taken into 
consideration before making any order 
imposing any penalty on the Government 
serv&nt. 

(4) If the Disciplinary Authority having regard to 
its findings on all or any of the articles of 
charge and on the basis of the evidence 
adduced during the inquiry is of the opinion 
that any of the penalties specified in Clauses 
(v) to (ix) of Rule 11 should be imposed on the 
Government servant, it shall make an order 
imposing such penalty and it shall not be 
necessary to give the Government servant any 
opportunity of making representation on the 
penalty proposed to be imposed. 

Provided that in every case where it is 
neoessary to consult the Commission, the 
record of the inquiry shall be forwarded by the 
.Disciplinary, Authority to the Commission for 
its advice and such advice shall be taken into 
consideration before making an order 
imposing any such penalty on the Government 
servant" " 

ii. 	The gist of Rule 15 is that an opportunity should be given 

to the Government serv&it. It is borne out from records that the 

reason for seeking adjournment was that the applicants' lawyer was 

not available. The learned counsel for the applicants has now 

submitted that since the applicants' lawyer was not doing well he 

could not be present and the applicants made representation for 

adjournment which was not granted. Further it is borne out from the 
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records that the earlier punishment imposed on the applicants.was 

based on the alleged admission made by the applicants. It is well 

known to the legal parlance that normally an admission made par so 

cannot be a reason for culmination of a punishment: Admissions can 

be made by a delinquent on different circumstances like undue 

influence, coercion, threat etc. That may be the reason why this 

Tribunal had remanded the matter for fresh enquiry, that too a Do 

novo trial. The word 'Do novo' indicates that a fresh trial is to be 

initiated, needless to say that all opportunities should be given to the 

applicants and the materials available in the record should be put to 

test and proved. It appears from the pleadings and materials placed 

on record that the applicants had not been given an opportunity as 

directed by this Tribunal for a fresh opportunity to cross-examine the 

witnesses and evidence produced and therefore we are of the view 

that the impugned orders had been passed not in strict compliance of 

the order passed by the Tribunal in the earlier O.A.s. The Tribunal 

while passing the earlier orders was very specific on the ground that 

the procedural reasonableness is introduced to promote justice atid 

prevent miscarriage of justice. Fairness is ensure by adhering to the 

rule of the game. The procedure enjoined in Part VI did not rule out 

an enquiry. Sub rule (5) (a) of Rule 14 itself indicates that when all the 

article of charges have been admitted by the Government servant in 

his written statement in defence, the Disciplinary Authority is 

required to record his findings on each charge after taking such 

evidence as may think fit and act in the manner laid down in Rule 15. 

Rule 5 (a) did not rule out recording of evidence. It has conferred the 

discretion on the authority to take such evidence as it may think fit: 

The statutory rule as envisaged in Sub rule 18 of Rule 14 also cast the 
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duty on the authority to question the delinquent officer on the 

circumstances appearing against him. Therefore, the vezy direction 

that was given by the Tribunal is for recording evidence and for 

relying on, such evidence, which has not been done in this case. We 

find that the procedure that has been adopted by the respondents is 

not in conformity with the rules laid down. 

b 

12. 	We are fully aware that we' are not sitting in appeal on the 

decision of the Departmental Authorities. The Hon'ble Supreme Court 

in a celebrated deciion reported in 1994 (6) SCC 651 In Tata 
C€4hlar Vs. lJnioz of india and others has held that scope of 

judicial review lies on the decision making process and the merit of 

the decision itself is not reviewable as the court does not sit as an 

appellate authority while exercising power ofreview. Therefore, we 

are of the considered view that the direction of the Tribunal in the 

earlier O,A.s has not been complied with and there is ab initio 

arbitrariness, irregularities and illegality in the impugned orders 

passed by the respondents. Therefore,' we have no hesitation in 

setting aside the order dated 22.04.2004 and the Appellate Order 

dated 13.10.2004 for the reasons stated above and we do so 

accordingly and liberty is given to the respondents to proceed afresh 

De novo, if the respondents so desire. 

The Original Applications are allowed to the extent 

indicated above. No order as to costs. 

_ - - 	 - 	
SV/VXCE CHAIRMAN 

S/MBI (A) 

.. 



\& 
/ 	 CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No.3 7 of 2005 

And::: 

Original Application No.38 of 2005 

Date of Order: This the 271h day of February 2007 

The Hon'ble Sri K.V. Sachidanandan, Vice-Chairman 

The Hon'ble Smt Chitra Chopra, Administrative Member 

I. 	O.A,No.37/2005 

Shri Deba Kanta Phukan, 	- 
S/o Late Keshram Pbikan, 
Technical Assistant Grade 11(2), 
Office of the Director, Regional Research Laboratory, 
Jorhat-785006. 	 Applicant 

By Advocates Mr S. Sarma and Ms B. Devi. 

-versus- 

Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Science and Technology, 
New Delhi. 	 • 0 

2: 	The Director General. 
Council of Scientific and 
Industrial Research (CSIR), 
Ann sandhan Bliawan, 
2, RoffiMarg, New D elhi-1 1001.. 

3 	The Director, 
Regional Research Laboratory (RRL), 
Jorhat-785001. 	 . 

4. 	The Administrative Officer, 	... 
Regional Research Laboratory, 
Jorhat-785001. 	 Respondents 

By Advocate Mr M.U. Ahmed, Addi. C.G.S.C. 



II. 	O,A.No.38/2005 

Shri Ram Nath Das, 
S/o Late 3hadreswar Das, 
Working as Technical Assistant, Grade 111(3), 
Office of the Director, 
Regional Research Laboratory, 
Jorhat-785006. 

By Advocates Mr S. Sarma and Ms B. Devi. 

- versus - 

Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Science and Technology, 
New Delhi. 

2. 	The Director General 
Council of Scientific and 
Industrial Research (CSIR), 
Anusandhan Bhawan, 
2, Roffi Marg, New Deihi-ilOOl. 

The Director, 
Regional Research Laboratory (RRL), 
Jorhat-785001. 

The Administrative Officer, 
Regional Research Laboratory, 
Jorhat-785001. 

By Advocate Mr M.U. Ahmed, Addi. C.G.S.C. 

/ 

2 

Applicant 

Respondents 

ORDER(ORAL) 

K.V. SACHIDANANDAN (V.C.) 

Since common questions of law and facts are involved, the 

applications are taken up together and disposed of by a common 

order with the consent of the parties. 
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2. 	The applicants were imposed penalty vide order. dated 

16.09.1999 reducing their pay for one year. Disciplinary proceedings 

were initiated against the applicants alongwith others. The statement 

of article of charge framed against the applicants are reproduced as 

under: 

O.A.No.3712005 

"Article I 

That Shri D.K. Phukan while functioning as 
Tech.II(1) during the period September, 1989 has applied 
for All India LTC to visit Kanyakumari for the block year 
1986-89. He was sanctioned LTC and thereof as due and 
admissible' under.., the LTC' Rules. An amount of 

,Rs.3,225.00 (Rupees ,Three thousand two hundred and 
•twentyfive only)was accordingly drawn by him as LTC 
advance.. 

WHEREAS. Shri D.K. Phukan, Tech. 11(1) obtained 
false and fictitious Local Excess Fare Ticket bearing EFT 
No.693175 and got verified the' same in support of his 
journey on LTC. 

WHEREAS Shri D.K. Phukan, Tech. 11(1) had 
submitted the LTC final bill No.18541LTC/Adj./89 and got 
it passed 'for an amount of Rs.4,206.00 (Rupees Four 
thousand two hundred and six only) from Accounts 
Section without performing the journey. 

WHEREAS Shri D.K. Phukan, Tech. 11(1) this family 
members did not perform the journey on LTC and 
accordingly submitted an application to the Competent 
Authority for returning the LTC amount drawn by him and 
regretted for his misconduct." 

O.A.No.3812005 

"Article I 

That Shri Ram Nath Das, Tech.AssttJII(1) while 
functioning as Tech. Asstt. 111(1) during the period 
September, 1989 has applied for All India LTC to visit 
"Goa" (Panaji) for the block year 1986-89. He was 
sanctioned LTC, and thereof as due and admissible under 
the LTC Rules. An amount of Rs.12,250.00 (Rupees Twelve 
thousand two hundred and fifty only) was accordingly 
drawn by him as LTC advance. 

11 
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WHEREAS Shri Ram Nath Das, Tech. Asstt. 111(1.) 

obtained false and fictitious Lpcal Excess Fare Ticket 
bearing EFT No.693153 and got verified the same in 
support of his journey on LTC. 

WHEREAS' Shri Ram Nath Das, Tech. Asstt. 111(1) 
had submitted the LTC final bill No.15491LTC/Adj./89 and 
got it passed for an amount of Rs.13.644.00 (Rupees' 
Thirteen thousand six hundred and fortyfour only) from 
Accounts Section without performing the journey. 

WHEREAS Shri Ram Nath Das, Tech. Asstt. 111(1) 
/his family members did not perform the journey on LTC 
and accordingly submitted an application to the 
Competent Authority for returning the LTC amount drawn 
by him and regretted for his misconduct." 

The applicants originally submitted their written reply on 

06.10.1997' wherein the applicants had admitted the charge. After 

completion of the disciplinary proceedings penalty was imposed. 

Being aggrieved by the action of the respondents, the applicants filed 

different O.A.s ( O.A.No.316/2001 & .A.No.317/2001) before this 

Tribunal and this court, after considering the entire,, •  aspects of the 

matter disjosed of the said O.A.s by a common order dated 

23.05.2002, the operative portion of whiôh is reproduced below: 

"For the reasons cited above the impugned orders 
are set aside. The disciplinary authority may now initiate 
with the measures indicated in Sub nile (5) (a) of Rule 14 
of the CCS (CCA) Rules, 1965 as amended and record its 
findings on the charge after taking such evidence as it 
may think fit and act in the manner laid down in Rule, 
including Rule 15. 

The applications are accordingly allowed. 'There 
shall however be no order as to costs." 

Thereafter, a de novo trial was initiated by the 

respondents, but the applicants made a request before the authority 

for granting four weeks time for filing of written reply on the ground 

of non-availability of their lawyer. The averment of the applicants is 
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that without granting such time their claim was rejected by the 

impugned order dated 22.04.2004. The applicants preferred appeal 

dated 21.05.2004 (Annexure-9) which wa& rejected. 

5. 	
The applicants' case is that no reasonable opportunitY was 

given to them and it is against the spirit'of the direction given by the 

Tribunal in the earlier O.A.s. Aggrieved by the said action of the 

ts have file the present O.A.s seking the respondents the applican  

following reüefs: 
"To set aside and quash the impugned orders dated 

22.4.04 and 13.10.04 and to exonerate the applicant from 
all the charges providing all the consequential service 
covr and other, consequentIal benefits flowing there from 
alongwitb arrear salary, seniritY etc." 

6. 	
The respondents have filed detailed written statements 

co
ntending that the judgment of the Tribunal in the earlier O.A.s filed 

by the applicants was duly considered and appropriate action within 

the legal frarnWOrk of the judgmeflt was taken. In reply to the 

submissiOn 
of the applicants that only four weeks time was provided 

and the extension of time sought was not 
to them to represent  
provided to the applicants1 the respondents have sta1ed that the plea 

of the applicants is not itself a testimony of the fact that reasonable 

s provided and since there was no valid ground 
time of four weeks wa  
for further extension of time, the action taken by the respondents was 

fairly within the framework of the..rulS.Ann e-1dated 20.02.2004 

to the written statement . of th: respondent5 will reveal that the 

admission, whib cannot be 
applicants have made a categoripal  

retrieved. Since the applicants have admitted the • guilt the 

chargesheet issued under Rule 14 of the CCS (CCA) Rules, 1965 was 

clEar and strictly as per the scheme of the rules as required. The 
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chi'gesheet contained Annexures of the article of charge, statement. 

of imputation of misconduct or misbehaviour and the list of oral and 

documentarY evidence in support of the articles of charge. The 

Tribunal directed the Disciplinary Authority to initiate with the 

measures indicated in Sub Rule 5 (a) of Rule 14 of CCS (CCA) Rules 

and record its findings on the charge after taking such evidence as it 

may think fit and act in the manner laid down in Rule including Rule 

15. As per the directions of the Tribunal proceedings were initiated 

and decision taken by the Disciplinary Authority. The respondents 

vide order dated 26.11.2002 expressed their decision regarding 

holding of De novo enquiry as per the directions of the court. The said 

order clearly stated that the order of imposing the penalty of 

reduction to a lower stage in the time sbale of pay for a period oI one 

year is no more in existence. This is without prejudice to further 

action as per Rules in agreement with the Tribunal's order. The order 

of the Disciplinary Authority was passed on the admission of gu:ilt by 

the applicants and therefore neither oral enquiry was considered 

necessary nor directed by the Tribunal. What the Tribunal had 

directed the Disciplinary Authority was to consider the evidence 

against the applicants and take appropriate action as per Rule 14 of 

the CCS (CCA) Rules, 1965. Since the reply dated 06.10.1997 of the 

applicants was a clear admission of guilt, at no stage thereafter, even 

after opportunity was provided, the applicants never retracted bck 

on their admission of the charges leveled against them. The penalty 

imposed by the Disciplinary Authority which stands merged in the 

modified order of the Appellate Authority was based on evidence and 

commensurate with the gravity of the charge of fictitious LTC claims 

which is grave misconduct for a Government servant. Therefore, the 

H 
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action taken by the respondents was to uphold the rule of law and to 

punish the persons found guilty of misusing Government money. 

We have heard Mr S. Sarma, learned counsel for the 

applicants and Mr M.U. Ahmed, learned Add!. C.G.S.C. and have given 

due consideration to the arguments, evidence and materials placed on 

record. 	 - 

The learned èounsel for the applicants submitted that the 

decision of the Tribunal is very clear.as to grant of further opportunity 

to the applicants, whiàh, was 'not complied with and further 

opportunity sought by the 'applicans for further fouz weeks time was 

also denied. Therefore, the •De novo proceedings initiated 'was an 

empty formality and by not granting any opportunity to the applicants 

the respondents have acted illegally and in violation of the order of 

the Tribunal. 

The learned counsel for the respondents, on the other 

hand, argued that the first four weeks time was graited and when the 

applicants prayed for further four weeks time it was not granted since 

the reasons stated by the applicants were not convincing and the 

respondents proceeded as per the records and materials available. 

It, is an admitted fact that . the respondents had allowed 

LTC advance to the applicants which was not availed by them and 

they have refunded the amount subsequently. Some of the colleagues 

of the applicants who have not refunded the amount earlier were 

directed to refund the same by show cause notice and proceedings. 

had been initiated against thorn including the applicants by common 

notice. They approached this Tribunal by filing O.A.No.s316, 317 and 
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318 of 2001 and after elaborate djscussion this Tribunal came to a 

finding that the matter should be remanded back tothe Disciplinary 

Authority for adopting the measures indicated in Sub nile (5) (a) of 

Rule 14 of the CCS (CCA) Rules, 1965 and record its findings on the 

charge after taking such evidence as it may think fit and act in the 

manner laid down in Rule, including Rule 15. For better elucidation 

Sub rule (5) (a) of Rule 14 and Rule 15 are quoted below: 

"(5) (a) 	On receipt of the written statement of defence, 
the Disciplinary Authority may itself inquire 
into such of the articles of charge as are not 
admitted, or, if it considers if necessary to do 
so, appoint under sub-rule (2), an. Inquiring 
Authority for the purpose, and where ass the 
articles of charge have been admitted by the 
Government servant in his written statement 
of defence, the "Disciplinary Authority shall 
record its findings on each charge after taking 
such evidence as it may think fit and shall act 
in the manner laid down in Rule 15.' 

"15. (1) 	The Disciplinary ,  Authority, if it is not itself the 
Inquiring Authority may, for reasons to be 
recorded by it in writing, remit the case to the 
Inquiring Authority for further inquiry and 
report and the Inquiring Authority shall 
thereupon proOeed to hold the further inquiry 
according to the provisions of Rule 14, as far 
as may be. 

(2) The Disciplinary Authority shall forward Or 
cause to be forwarded a copy of the report of 
the inquiry, if any, held by the Disciplinary 
Authority or where the Disciplinary Authority 
is not the Inquiring Authority, a copy of the 
report of the Inquiring Authority together with 
its own tentative reasons for disagreement, if 
any, with the findings of Inquiring Authority 
on any article of charge to the Government 
servant who shall be required to submit, if he 
so desires, his written representation . or 
submissions to . the Disciplihary Authority 
within fifteen days, irrespective of whether the 
report is favourable or not to the Government 
servant. 

(2-A) The Disciplinary Authority shall consider the 
representation, if any, submitted by the 
Government servant and record its findings 
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before proceeding further in the matter as 
specified in sub-rule (3) and (4). 

(3) It the Disciplinary Authority having regard to 
its findings on all or any of the articles of 
charge is of the opinion that any of the 
penalties specified in Clauses (i) to (iv) of Rule 
11 should be imposed on the Government 
servant, it shall,, notwithstAnding anything 
contained in Rule 16, make an order imposing 
such penalty: 

Provided that in every case where it is 
necessary to consult the Commission, the 
record. of the inquiry shall be forwarded by the 
Disciplinary Authority to the Commission for 
its advice and such advice shall be taken into 
consideration before making any order 
imposing any penalty on the Government 
servant. 

(4) If th6 Disciplinary Authority having regard to 
its findings on all or any of the articles of 
charge and on the basis of the. evidence 
adduced during the inquiry is of the opinion 
that any of the penalties specified in Clauses 
(v) to (ix) of Rule 11 should be imposed on the 
Government servant, it shall make an order 
imposing such penalty and it shall not be 
necessary to give the Government servant any 
opportunity of making representation on the 
penalty proposed to be imposed. 

Provided that in every case where it is 
necessary to consult the Commission, the 
record of the inquiry shall be ftirwarded by the 
Disciplinary Authority to the Commission for 
its advice and such advice shall be taken into 
consideration before - making an . order 
imposing any such penalty on the Government 
servant." 

11. 	The gist of Rule. 15 is that an opportunity should be given 
H 

to the Government, serv&nL It is Iborne out from records that the 

reason for seeking adjournment was that the applicants' lawyer was 

not available. The learned counsel for the applicants has now 

submitted that since the applicants' lawyer was not doing well he 

could not be present and the applicants made representation for 

adjournment which was not granted. Further it is borne out from the 
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records that the earlier punishment imposed on the applicant; was 

based on the alleged admission made by the applicants. It is well 

known to the legal parlance that normally an admission made par so 

cannot be a reason for culmination of a punishment. Admissions can 

be made by a delinquent on different circumstances like undue 

nfjuence, coercion, throat etc. That may be the reason why this 

Tribunal had remanded the matter for fresh enquiry, that too a Do 

novo trial. The word 'De novo' indicates that a fresh trial is to be 

initiated, needless to say that all opportunities should be given to the 

applicants and the materials available in the record should be put to 

test and proved. It appears from the pleadings and materials placed 

on record that the applicants had hot been given an opportunity as 

directed by this Tribunal for a fresh opportunity to cross-examine the 

witnesses and evidence produced and therefore we are of the view 

that the impugned orders had been passed not in strict compliance of 

the order passed by the Tribunal in the earlier 04A.S. The Tribunal 

while passing the earlier orders was very specific onthe ground, that 

the procedural reasonableness is introduced to promote justice and 

p1-event miscarriage of justice. Fairness is ensure by adhering to the 

rule of the game. The procedure enjoined in Part VI did not rule out 

an enquiry. Sub rule (5) (a) of Rule 14 itself indicates that when all the 

article of charges have been admitted by the Government servant in 

his written 'statement in defence, the Disciplinary Authority is 

required to record his findings on each charge after taking such 

evidence as may think fit and act in the manner laid down in Rule 15. 

Rule 5 (a) did not rule out recording of evidence. It has conferred the 

discretion on. the authority to take, such evidence as it may think fit. 

The statutory'rulo as envisaged in Sub rule 18 of Rule 14 also cast the 

- 
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duty on the authority to question the delinquent officer on the 

circumstances appearing against him. Therefore, the very direction 

that was given by the Tribunal is for recording evidence and for 

relying on ,  such evidence, which has not been done in this case. We 

find that the procedure that has been adopted by the respondents is 

not in conformity with the rules laid down. 

12. 	We are fully aware that we are not sitting in appeal on the 

decision of the Departmental Authorities. The Hon'ble Supreme Court 

in a celebrated decision reported in 1994 (6) SCC 651 In Tat.a 

Cellular Vs,.Union of India and others has held that scope of 

judicial review• lies on the decision making process and the merit of 

the decision itself is not reviewable as the court does not sit as an 

appellate authority while exercising power of review. Therefore, we 

are of the considered view that the direction of the Tribunal in the 

earlier O.A.s has not been complied with and there is ab initio 

arbitrariness, irregularities and illegality in the impugned orders 

passed by therespondents. Therefore, we have no hesitation in 

setting aside the order dated 22.04.2004 and the Appellate Order 

dated 13.10.2004 for the reasons stated above And we do so 

accordingly and liberty is given to the respondents to proceed afresh 

De novo, if the respondents so desire. 

The Original Applications are allowed to th6 extent 

• indicated above. No order as to costs. 	. 
• 	 , 	

. 	
, 	

...... 

• 	
s/v1cE CHAIRMAN 
d/'tiBC (A) 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

G(JtJAHAT I BENCH 

O A No. 	of 2005 

Shri Ram Nath Das 

Applicant 

AND 

Union of India & ors 

Respondents 

SYNOPS is 

That the appiicaritin the instant application is 

aggrieved by the action on the part of the respondents in 

issuing the impugned order issued vi.de Memo NoRLJ-18(92)-

Vig/97 dated 2204.04 issued by the Director RRL 9  Jorhat 

and the order issued vide Memo No15--21(32)/2004 --vic3 dated 

131004. The respondents way back in 1997 (260797) issued 

a memorandum of charcjesheet indicating the charQe of 

suhmittinq false LTC bills under - Rule 14 of CCS(CCA) Rules 

1965. The applicant submitted his reply and the respondents 

solely basing on the same issued an order dated 16999 

imposing a penalty of reduction of pay for a period of one 

yearn Against the said order dated 16..999., the applicant 

preferred appeal but same evoked no result ----in positive 

Situated thus, the applicant assailing the legality and the 

validity of the said order dated 16.999,:  preferred - OA 

No317/01 before- the Hon bie Tribunal In fact the 

aforesaid proceeding was initiated at the instance of CBI 

- 20 



authority and the alieqed incident in question was for the 

years 19G6-B9 The Honble Tribunal on 230502 after 

hearing the parties to the proceeding was pleased to set 

aside the impuqned orders and directed the respondents to 

initiate de-novo proceedings aqainst the applicant 	by 

recording evidence etc as indicated in the Ruies 	However 9  

the respondents did not hold any enquiry as directed by the 

Hon'bie Tribunal, and all on a sudden issued an order dated 

300104 proposing to impose a penalty of reduction of rask 

for a period 	of 3 years 	However an opportunity was.  

provided to the applicant to represent his cases The 

applicant accordingly submitted his a representation dated 

120204 praying for 4 weeks time to file reply as indicated 

in the order dated 33104 The respondents however 9  did 	 r 

not. consider his such representation praying for time and 

rejected 	the same by an order dated 	20.0204 	The 

respondents thereafter issued the impugned order dated 

2204.ø4 (Disciplinary iuthority) imposing the penalty of 

reduction of rank by 5 stages f o r 3 years 	As per_ the 

provision contained in the Rules 9  the applicant submitted an 

appeal dated 21 ø5.c34 before the appellate authority and the 

same was rejected by the said appellate authority by t h e 

im ug 	.. 	.. ned 	order 	dated 	13 l 	- 9 
4 	however 	with 	some 

modifications Hence this appiication 

*** * * * * * 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

I4 

_4 _\ 
(An application under section 19 of the Centri 

Administrative Tribunal Act.198) 

of 2005 

BETWEEN 

Shri Ram Nath Das 
S/o Late Ethadreswar Das 
At present working as Technical Assistant, grade III() 
In the office of the Director Regional Research Laboratory 
Jorhat785006. 

Applicant. 

VERSUS 

Union of India, 
Represented by the Secretary to the Govt.of India, 
Ministry of Science and Technology 9  
New Delhi. 

The Director General 
Council of Scientific and Industrial, Research (CSIR) 
Anusandhan Bhawan, 
2 1  Roffi Mag, 
New Delhi-11001 

The Director 5  Regional Research Laboratory (RRL) 
Jorhat-78501.. 

The Administrative Officer 
Regional Research Laboratory 
Jorhat-78501. 

Respondents. 

PARTICULARS OF THE APPLICATION 

1. PARTICULARS_OF THE ORDER AGAINST WHICH THIS APPLICATION 
IS MADE: 

This application 	is made against the impugned 

orders issued vide memo No.RLJ-18(92) 	Vig/97 dated 224.04 

issued by the Director RRL Jorhat (Disciplinary Authority), 

and the order issued vide memo No.15-21(32)12004 -Vig dated 



13.10.04 issued by the Director General CSIR, New Delhi 

(Appellate Authority). 

LIMITATION: 

The 	applicant 	declares 	that 	the 	instant 

application has been filed within the limitation period 

prescribed under section 21 of the Central Administrative 

Tribunal Act.1985. 

JURISDICTION 

The applicant further declares that the subject 

matter of the case is within the jurisdiction of the 

Administrative Tribunal. 

FACTS OF THE CA . g: 

	

4.1. 	That the applicant in the instant application is 

aggrieved by the action on the part of the respondents in 

issuing the impugned order issued vido Memo No,RL.3-18(92) 

Vig./97 dated 22.04.04 issued by the Director RRL, Jorhat 

and the order issued vide Memo No.15-21(32)!200 4  -vig dated 

13.10.04. The respondents way back in 1997 (26.07.97) issued 

a memorandum of chargesheet indicating the charge or 

submitting false LTC bills under Rule 14 of CCS(CCA) Rules 

1965. The applicant submitted his reply and the respondents 

solely basing on the same issued an order dated 16.9.99 

imposing a penalty of reduction of pay for a period of one 

year. Against the said order dated 16.9.99, the applicant 

preferred appeal but same evoked no result in positive. 

Situated thus, the applicant assailingthe legality and the 

validity of the said order dated 16.9,99, preferred OA 

No.317/01 before, the Honble Tribunal, in fact the 

2 



aforesaid proceeding was initiated at the instance of CEI 

authority and the alleged incident in question was for the 

years 1986-89. The Hon'ble Tribunal on 23.05.02 after 

* hearing the parties to the proceeding was pleased to set 

aside the impugned orders and directed the respondents to 

initiate de-"novo proceedings against the applicant by 

recording evidence etc as indicated in the Rules. However, 

the respondents did not ho].d any enquiry as directed by the 

Honble Tribunal and all on a sudden issued an order dated 

30.01.04 proposing to impose a penalty of reduction of rask 

for a period of 3 years. However an opportunity was 

provided to the applicant to represent his case. The 

applicant accordingly submitted his a represeritatthn dated 

12.02.04 praying for 4 weeks time to file reply as indicated 

in the order dated 30.01.04. The respondents however, did 

not consider his such representation praying for time and 

rejected the same by an order dated 20.02.04. The 

respondents thereafter issued the impucjned order dated 

22.04.04 (Disciplinary Authority) imposing the penalty of 

reduction of rank by 5 stages for 3 years. As per the 

provision contained in the Rules, the applicant submitted an 

appeal dated 21.05.04 before the appellate aLithority and the 

same was rejected by the said appellate authority by the 

impugned order dated 13.10.04, hwever with some 

modification. 

This is the crux of the matter for which. the 

applicant has filed this OA. Detailed facts leading to the 

case is narrated below. 

"p 
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42. 	That the applicant is a citizen of India and a 

permanent resident of Assam as such he is entitled to all 

the rights, privileges and protection guaranteed by the 

Constitution of India and the laws framed thereunder.  

43 	That the applicant while was working as Tech- 

Asstt..III(1) under the Regional Research Laboratory (in 

short RRL) Jorhat, availed the facility of LTC advance 

However, the respondents taking the clue, issued a 

memorandum Of chargesheet vide Memo NoRLJ-18(92) dated 

269..97 under Rule I.A. of CCS(CCA) Ruies the only charge 

leveled against him was regarding the submission of false 

LTC claim without there being any factual discldsure 

A copy of the said memorandum of 

charges dated 2997 is annexed 

herewith and marked as Annexure-1 

44, 	That the applicant submitted a representation 

dated 31097 in response to the chargesheet but the 

respondents without taking in to consideration the said 

representation and without holding any enquiry as required 

under the Rules, issued an order vide Memo No.RLJ_18(92)* 

Vig/97 dated 16999 imposing a penalt of reduction of pay 

by Rs17500 from Rs6725000 to 6,550J30 in the time scale 

of pay of Rs500/- 175- 9000/- for a period of one year 

with effect from 1.1099 with a further directIon that he 

will not earn increment of pay during the period of 

reduction and on expiry of this period, the reduction will 

not have the effect of postponing his further increment of 

pay.  
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A copy of the order dated 1.9.99 is 

annexed herewith and marked as 

Annexure--2. 

4.5. 	That the applicant immediately on receipt of the 

said order dated 1.9.99 submitted a representation before 

the said order. The aforesaid representation was followed by 

the reminder dated 16.1.01 but same evoked no result in 

positive. Situated thus the applicant served a legal notice 

to the respondents. However same also failed to evoke any 

positive response from the respondents. Finally the 

	

applicant preferred an original application before this 	* 

Hon ble Tribunal which was registered and numbered as OA 

No.317/01. The applicant in his said originai application 

apart from other grounds took the ground of delay in 

initiation of the proceeding as well as the ground of not 

holding any regular enquiry as contemplated under the 

CCS(CCA) Rules 1965. The Hon'ble Tribunal on 23.5.02 while 

taking up some other similar matter involving same issue 

along with the OA 317/01 allowed the Original Applications 

directing the respondents to initiate de—novo proceeding 

from the stage of issuance of the charge sheet with a 

further direction to hold regular enquiry as contemplated 

under 	the 	rules. Th& Hon'hle Tribunal 	taking 	into 

consideration all the relevant rules including Rule 14 as 

well as 15 of the said rules, set aside the order dated 

16.9.99 along with other impugned orders. 

A copy of the said juctqment and 

order dated 23.5.02 is annexed 

herewith and marked as Annexure-3. 
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The 	applicant craves leave of this 	Hon'bie 

Tribunal to produce the representations dated 14.10.99 and 

16.1.01 and the legal notice at the time of hearing of this 

case 

	

4.6. 	That the applicantimmediately thereafter apprised 

the respondents about the judgment and order dated 23.5.02. 

The respondents accordingly issued an order dated 26.11.02 

restoring back the pay and allowances of the applicant. The 

respondents by the said order also expressed their decision 

regarding holding of a de-novo enquiry as per the direction 

contained in the said judgment. 

A copy of the said order dated 

26.11.02 is annexed herewith and 

marked as nnexure-4. 

	

4.7. 	That the respondents pursuant to the aforesaid 

order dated 26.11.02 issued an order dated 19.12.02 refixing 

the pay of the applicant. In terms of the aforesaid order 

dated 19.12.02 the pay of the applicant was restored back to 

his original position without there being any effect of 

reduction The aforesaid action was taken by the respondents 

in terms of the judgment of the Hon'ble Tribunal. Since the 

impugned orders imposing penalty have been set aside the 

respondents in in compliance with the said direction issued 

the aforesaid orders dated 26.11.02 as well as 19.12,02. 

However so far as the direction relating to holding of an 

regular enquiry was never complied with. 

The 	applicant craves leave of this 	Honble 

Tribunal to produce the copy of the order dated 19.12.02 

refixing the pay of the applicant of the time of hearing of 

this case. 

6 



	

4.8. 	That as stated above the respondents in compliance 

tzjjth the Judgment and order dated 23.5.02 restored back the 

pay of the applicant to his original position but the other 

part of the direction regarding holding of 'a regular enquiry 

has never been conducted. No presenting officer and enquiry 

officer was appointed to hold the regular enquiry as 

directed by the Honhle Tribunal.  It is pertinent to mention 

here that the Han'ble Tribunal by its judgment dated 23.5.02 

clearly indicated regarding holding an enquiry and recording 

of its findings after taking evidence in terms of the 

CCS(CCA) rules 1965. However no enquiry was held and all on 

a sudden the respondents issued an order vide memo no.RLJ-

18(92)-Vig.197 dated 30.1.04 expressing a proposal for 

imposing a penalty of reduction of pay by five stages from 

Rs.7900 to Rs.6900 in the pay scale of Rs.6500-200--10500 for 

a perIod of 3 years with further direction that he will not 

earn increment during the period of reduction and after the 

expiry of the said period the reduction will have the 

effect of postponing his future increments. By the said 

order dated 30.1.04 the respondents have provided with an 

opportunity to make a representation within 1:5 days. 

A copy of the said order dated 

30.1.04 is annexed herewith 	and 

marked as Annexure-5.. 

	

4.9. 	That immediately on receipt of the said order 

dated 30.1.04, the applicant preferred, a representation 

dated 12.2.04 praying for 4 weeks time to make detailed 

representation. The applicant in the said rep resent at i on 

narrated clear ly the reasons as to 'why the aforesaid 
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detailed representation could not he filed within time.. 

copy of the said representation 

dated 12.2.04 is anne>ed herewith 

and marked as Anne>ure-6. 

4.10. 	That the respondents however failed to take 

into consideration the actual fact of the case relatincj to 

the delay in submitting the representation by the applicant. 

The applicant in his representation 12.2.04 in para 4 

clearly stated that the counsel who appeared for him before 

the Honble Tribunal in earlier proceeding was out of 

station and the relevant records of the case were in his 

custody and as such the applicant prayed for 4 wee1s time to 

file such representation. However the respondents by an 

order dated 20.2.04 rejected the prayer made by the 

applicant on the ground that non availability of his lawyer 

is not a ground to seek adjournment or time. The said 

authority miserably failed to take into consideration the 

actual fact or reason as to how records were in his 

possession. 

copy of the said order dated 

20,2.04 is annexed herewith and 

marked as Annexure-7. 

4.11; 	That the respondents i.e. the disciplirary 

authority the Director RRL Jorhat thereafter issued the 

impugned order dated 22.4.04 imposing a penalty of reduction 

of pay by five stages from 7900 to 6900 in the pay scale of 

Rs,6500— 200— 10500 for a period of 3 years with a further 

direction that he will not earn increments of pay during the 

period of such reduction and after expiry of the period the 
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reduction will have the effect of postponing his future 

increments Alcngwith the said punishment the disciplinary 

authority also forfeited with 2 sets of LTC concurrently due 

to the applicant 

copy of the impugned order dated 

22404 is annexed herewith and 

marked as Annexure-8 

412. 	That 	the applicant on receipt 	of 	the 

aforesaid impugned order dated 22404 submitted an appeal 

before the Appellate Authority. In the said appeal dated 

21.504 the applicant has taken various grounds with a 

prayer to setting aside of the impugned order dated 22404 

A copy of the aforesaid appeal dated 

	

21504 is annexed herewith 	and 

marked as Annexure-9.. 

413 	That the applicant thereafter submitted a 

reminder to his earlier appeal dated 21504 on 1.3.704. 

A copy of the aforesaid reminder 

dated 13..7.04 is annexed herewith 

- and marked as Annexure-10 

414 	That the concern authority however refused to 

forward the reminder submitted by the applicant and to that 

effect an order dated 98.04 has been issued 

A copy of the said order dated 

9.804 is annexed herewith and 

marked as Annexure-11 

• 415 	That 	thereafter the Appellate 	Authority 

issued an order vide memo no15-21(32)/2004-Vig 	dated 

13.10.04 rejecting the appeal preferred by the applicant. 
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However the said Appellate Authority amended/altered the 

impugned order dated 22.4.04 reducing the pay of the 

applicant by 3 stages keeping other stipulations as it is. 

A copy of the said impugned order 

dated 13.10.04 is annexed herewith 

and marked as Annexure-1.2. 

4.16. 	That the applicant begs to state that the 

authorities of CBI way back in the year 1989-90 conducted an 

enquiry and started investigation regarding the LTC matters 

pertaining to the office of the Director RRL Sorhat. 

Accordingly the said CBI authority after recording the 

statement of the applicant along with the others, in the 

year 1991 submitted an enquiry report with a direction to 

the Director to initiate proceeding against the applicant 

along with others. It was only after such direction the 

authorities of RRL Jorhat initiated proceeding against the 

applicant along with some others. However in a pick and 

choose basis proceedings in respect of most of them were 

dropped whereas the proceeding initiated in respect of few 

others including the applicant continued. Apparently the 

aforesaid proceeding was initiated at the behest of the CI 

authority basing only on the preliminary enquiry conducted 

by the CBI without there being any further proceeding. The 

contents of the preliminary enquiry as well as the 

statements made by him before the CDI authority were taken 

into consideration as a only piece of evidence without there 

being any independent proceeding. it is therefore the entire 

proceeding initiated by the respondents are liabl.e to the 

set aside including the impugned orders. 

10 
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4.17. 	That the applicant begs to state that during 

the course of earlier proceeding i.e. OA No.317/01, the 

respondents placed the fact that the RRL authority only 

acted as per the dictation of the CBI and the statements 

recorded before the C81 authority were taken Into 

consideration as the only piece of evidence. In this 

connection it is noteiorthy to mention here that any 

statement recorded at the time of preliminary enquiry as 

well as the preliminary enquiry report can not be taken into 

account during the course of regular enquiry without 

affording opportunity to the delinquent. Sub Rule 18 of Rule 

14 envisages that the authority is required to question the 

delinquent officer on the circumstances appearing against 

him. Instead of adhering to this mandatory provision of the 

Rules the respondents concluded the proeeding by issuirg 

the impugned order dated 22.4.04 which is note sustainable 

in the eye of law and same is liable to be set aside and 

quashed. 

4.18. 	That the applicant begs to state that the 

Honble Tribunal in its earlier proceeding while recording 

disinfirmities directed the RRL authorities to conduct a de-

novo proceeding and to record the evidences in terms of the 

rules and provision evidences in terms of the rules and 

provision contained in the CCS (CC) Rules but from the 

impugned action on the part of the respondents, It is 

crystal clear that noe.nquiry was held and no finding was 

recorded. In this connection it is pertinent to mention here 

that CCS(CCA) Rules clearly indicates that the materials 

available as well as the statements made during preliminary 

enquiry can only be taken into c?nsideratiofl provided same 

el"r, 



/ 	 vo~ 

has been explained to the delinquent at the time of regular 

hearing. Apart from that there is also a requirement of the 

rule that the authority before whom such statement is made 

is required to be examined regarding the correctness of the 

same. In the instant case the statement recorded before the 

SP CBI has been taken into consideration tAjhereas the 

applicant was never allowed to confront with the said 

statement during the course of hearing nor the SP CBI was 

made as a listed witness to proof the correctness of the 

statement during the course of hearing. It., is worth 

mentioning that the respondents not to speak of recording 

the evidence even no daily hearing/enquiry proceeding as 

required under the rules as well as the direction contained 

in the judgment of this Hon'ble Tribunal was held. On this 

score alone the proceeding is liable to be set asIde along 

with the impugned orders. 

4.19. 	That the applicant 'begs to state that the 

respondents have acted illegally with a malafide intention 

to harras him. It is pertinent to mention here that the 

applicant through his application dated 12.2.04 prayed for 

time to make effective representation against the proposal 

of penalty as communicated to him by the memorandum dated 

30.1.04 but same was rejected by the respondents vde 

communication dated 20.2.04. The grounds stated in the said 

order dated 20.2.04 clearly indicates the fact that the 

respondents have not applied their mind From the evaluation 

of facts and the sequence of events it is clear that the 

respondents have conducted the enquiry with an ulterior 

motive to harras the applicant not only by inflicting 

punishment but also by various other means including denial 

12 



of 	his 	due promotion for next promotional grade. In 	this 

connection it is noteworthp to mention here that the present 

applicant who is due for promotion for the next higher grade 

and for which his case was duly considered by the petitioner 

was kept on the sealed cover due to pendency of the 

aforesaid departmental proceeding.. To that effect the 

respondents have issued an order dated 8.1.04 intimating him 

about the said decision. 

copy of the said order dated 

81.04 is annexed herewith and 

marked as Annexure-13.. 

4.20.. 	That 	the 	applicant begs to state 	that 	the 

respondents 	have 	willfully and deliberately 	violated 	the 

direction 	contained in the judgment passed by this 	Honb1e 

Tribunal 	in OA No317/01 	in issuing the impugned orders 	and 

as such same are not sustainable and liable to be set 	aside 

and 	:qt.iashed.. 	The 	Honble 	Tribunal 	while 	noticing 	the 

irregLilarities 	directed 	the 	respondents 	to 	follow 	the 

procedure 	as laid down in the CCS 	(CCA) Rule but 	the 	said 

direction 	was never complied with.. 	The 	impugned 	appellate 

order 	dated 	13.. 10..04 	more 	particularly 	in 	para 	D 	the 

respondents have 	indicated that they evaluated the evidences 

which is not factually correct.. 	Since no regular 	proceeding 

was 	initiated 	by 	appointing 10 and 	PD 	the 	question 	of 

evaluation of evidence does not arise.. On the other hand 	if 

such evIdences were evaluated, admittedly same has been done 

behind the back of the applicant.. 	The aforesaid 	inaction 	on 

the 	part 	of the respondents has violated Art. 	14 	of 	the 

Constitution 	of India and as such the impugned 	orders 	are 

not sustainable in the eye of law.. 
13 
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That the applicant begs to state that both the 

impugned orders have been issued violating the 'settled 

proposition of law without affording the petitioner and the 

respondents opportunity of hearing and as such same are not 

sustainable in the eye of law. 

That 	the applicant begs to state that 	the 

respondents have acted illegally and with an malafide 

intention 	in 	proceeding 	departmentally 	against 	the 

applicant. The aforesaid fact can be established from the 

fact that earlier vide order dated 16,9.99 the respondents 

reduced the pay of the applicant by onestage for one year 

basing an the same charge and subsequently making a çgraze 

for approaching the Hon'ble Tribunal penalty has been 

Increased. Even assuming but not admitting if the charges is 

taken to be proved against the applicant the penalty imposed 

on him is shockingly disproportionate. More so when under 

similar fact situation other similarly situated employees 

have been exonerated from the same set of charge.. 

4.23. 	That the applicant begs to state that the 

respondents taking into consideration the aforesaid impugned 

order started the deduction and the applicant by the 

aforesaid action has been suffering irreparable loss and 

injury. It is under this peculiar fact situation the 

applicant prays for an interim order directing the 

respondents not to effect the deduction/reduction of pay 

during the pendency of the Original Application by 

suspending the operation of the impugned orders dated 

22.4.04 and 13.10.04. 

14 



4.24. 	That this, application has been made bonafidoe 

and to secure ends of justice. 

5. GROUNDS FOR RELIEF WITH LEGALjOVIS.j: 

5.1. 	For that the action/inaction on the part of the 

respondents are not at all sustainable in the eye of law and 

as such same is liable to be set aside and quashed. 

5.2. 	For that the respondents have acted contrary to 

the provisions of rules in proceeding departmentally against 

the applicant and as such same is liable to be set aside and 

quashed. 

5.3. 	For that the respondents have violated various 

provisions contained in the rule in issuing the impugned 

orders dated 22.4.04 and 13.10.04 and as such same are 

liable to be set aside and quashed. 

5.4,. 	For that the respondents have acted in violation 

of the direction contained in the judgment passed in O 

No.317/01 and passed the impugned orders which is not at all 

sustainable and as such same are liable7  to be set aside and 

quashed. 

5.5. 	For that the respondents have acted with an 

ulterior motive in issuing the impugned orders and as such 

same are not sustainable in the eye of law and are liable to 

he set aside and quashed. 
15 
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For 	that 	in any view of the 	matter 	the 

action/inaction of the respondents are not sustainable in 

the eye of law and liable to set aside and quashed. 

The 	applicant craves leave of this 	Honble 

Tribunal to advance more grounds both legal and factual at 

the time of hearing of the case. 

6.DETAILSOF REN1EtIES EXHAUSTED: 

That the applicant declaresthat he has exhausted 

all the remedies available to them and there is no 

alternative remedy available to him. 

7. MATTERS NOT PREVIOUSLY FILED OR PENDJNG IN ANY OTHER 

COURT: 

The applicant further declares that he has not 

filed previously any appl:ication g  writ petition or suit 

regarding the grievances in respect of which this 

application is made before any other court or any other 

Bench of the Tribunal or any other authority nor any such 

application writ petition or suit is pending before any Of 

theme 

B. RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, 

the applicant most respectfully prayed that the instant 

application be admitted records be called for and after 

hearing the parties on the cause or causes that maybe shown 

16 
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and on perusal of records, be grant the following reliefs to 

the applicant:- 

8.1. 	To set aside and quash the impugned orders dated 

22.404 and 13.10.04 and to exonerate the applicant from all 

the charges providing all the consequential service cover 

and other consequential benefits flowing there from along 

with arrear salary, seniority etc. 

82. 	Cost of the application. 

8.3. 	Any other relief/reliefs to which the applicant is 

entitled to under the facts and circumstances of the cas€ 

and deemed fit and proper. 

9. INTERIMORDER PRAYED FOR: 

Under the facts and circumstances stated above the 

applicant prays for an interim order directing the 

respondents not to make any recovery/reduction in terms of 

the impugned orders dated 22.4.04 and 13.10.04 by suspending 

its operation. 

10 , 	 .................... fin. anna., ......a* inn a ......aø 

11,...E.TICULRS OF THE I,P,O.: 

I,P.ONo. 	: 	41 
Date 	: 	3 

3, Payable at 	9 Guwahati. 

12. LIST OF ENCLOSLJRE: 

- 	As stated in the Index. 
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VERIFICfT1ON: 

I, Shri Ham Nath Das, aged about 	years, 	son of 

Late Ehadreswar gas, at present working as Technical 

Assistant., grade 111(3) in the office of the Director 

Regional Research Laboratory, Sorhat, 'do hereby solemnly 

affirm and verify that the statements made in 	para- 

graphs 	 are true 

to 	my 	knowledge 	and 	those 	made 	in 

are 'also'matter of records 

and the rest are my humble submission before the Hon ble 

Tribunals I have not suppressed any 'materialfacts of the 

case 

And I sign on this the Verification on this 
the Vtday of 	of 2005.. 	' 

R_(Xm ¼J 
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/RECIONAWRESEARCH IAOi AIOY: JORHAT: Afl3AN 	/ 
/ 	'(Council of Scientific & i(usti'.ta]. flesearob) 

No RU--i 6.( 92)-v .i.g. /97 	 1997 

'ANJM 

The und(?r':3ignc'd proposes to ho].d an inquiry ngn i ny t, 
Shri. Ram Nath Dris, Te6h.Asstt.III(1) 	W)der Rule III  
of thi eitai i'iT 	 Control and 
Appeal) Rules, 1 965. The substance of the imputai:ions of 

• 	misconduct or mi. sbehaviour in respect of whl.ch the  i.nqui. 'y 
is proposed to be held is set out in the enclosed statement 
of articles of charge. '\ sthtement of imputations of mis-
concluc -t or misbehaviour in support of which the article of 

• 	ciiai'ge is proposed to be sustainec.1 is enclosed 
2. SliriRam.Nath Das, Tech.Asstt.III(1) 

to submit iit:iiio flnso Eh TOMPT W-this Memorandum a 
• 	 writ 1:en s,tatemcnt of his defence rind also to s(;ate he (lesi.res to be heard in person 

3 He is infor'med that an inquiry will be he] d only in 
respect of those nrt.tcles of charge as are mio L admitted. lii' 
should, therefore, specifically admit or deny each art ......] e of charge. 

Shri Rain Nath Das, Tech. Asstt.III(1) 	is further n f o med that RAW UoTs-At-sAWT TiT TfItTuT staLowynk c 
defence on or before the date specifi.ed in para 2 ahove, or 
dOCS not appeax' in person before the inquiring nuti ority or, 
otherwise fails or refuses to comply with the provis i.on of' 
Rule 14  of the CCS (CCA) Rules, 1965,   or the orders/direc- 
tions issued in ixlrsuamicc of the snid rule, thu .immn;n iii!'. 
an thority nay hold the inquiry nln.inst him ox par Ia. 

Attention of Shr'i Ram Nath Das, Tech.Asstt.III(1) 
is invited to Rule 20 f-  'thj CetaT CiiT ervIces(on()ucL Rules, 1 964,   unclex' which no Government servant shall br lug 
or attempt to bring any pout ion]. Or outside idf I wince to 
bear upon: any superior authority to further his int;ercL in 
respect of matters pertaining to his service under the C Overnment. If any reprehentntion is received On his l:'ehnif 
from another person in respect of any matter. (lerit \.•tjm im the 	proceed in, 	ft wifl be presued that 	iri 1'(fl1 ia'th L)ns, Tech Asstt 111(1) 	

inre of su1 
t&T.WhAs-bieT WK nt his inst a n ce  Ono nction  \'!i]1 be taken against him for violat;io) of Rule 20 of the 

CCS (Conduct) Rules, 1964. 

The x'eceipt of the f1emmo.r'andjmm may be aclm1o\.']edfTe(l 

P. K. MA'L' I I I P 	L / / 77 • 	 Acting Dir'ectn' 

• 	 • 	 • 	

S 

/ 	- 	'i... 	
• 	 . 	 •• 	. 	 • 	_ - 	• 	 • 	
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ANNEXURE I 

'9 

caternent of nrticles of charge framed against rm i  Rtm Nath Drts, Tech. Asstt. 111(1) 

That Shri' Ram Math Das, Tech.Asstt.III(1) fUnctioniIg as Tech.Asstf.nr(fl 	-. 	during 1he period September, 1989 	has applied for All India ITO io 	
- 	for the block year 1986- He V,11115 Si LT. Hnd thereof as due and admissible under the LTC Rules. An amount of Rs.121,250,00 

	

Twelve thousand two hundred and fifty 	On]y) was accoF(1fl)'] 	IrTwn yThimThs LT adrnce. 
1HEREAS Shri Ram Nth Dis, TCCh.ASt.III(1) obtnn are 	beari 1ec 

false an.d £IcU•tio 	Local Excess F 	ticket 	ng 	T EF No. 693153 	 and got verified the same in cupport; of 

WHEREAS Shri Ram Nath Das, TCCh.ASStt.iII(1) 	had subrnitt(.(1 the LTC fin71ThT1T Ho' T597LPc7Aj7g -9-  nT got pnssci for an amount of 
Thirteen thousand six hundred and fortyfour -----onJ.y) Trom Accounts ectoi wifho 	rerforng ilteourney. 

WHEREAS Shri 	
Tech.Asst.III(1J 	/his family members did not perform he 

journey on LT0 and 
accordingly submitted an application to the Compett Authority for returning the ITO amount drawn by him and regretted for his misconduct. 

I 



Stnteinent of 
iInputtjo o:i misconduct or IlI[.bhnv1our 

	

r s uppOrtof)ejQSOf 	
rnJu1e:1 npi iìrst 

/ 	 Article I 

T1)flt tl)C Snid Shi'! Rm  Nath Das, Tech. Asstt; 111(1) 
Lon) ixcess Fni'e TiCketThertriI)g E'T No. 69315 dtOei 	L'/''/y mid got verified the snme in support 01 his journey 

On LTC. Sun 
Ram Wath DasTech Asstt. 111(1) 

	

 
1T1 	 d nls 0 umItea fle L'.[ ?iT 	Th. 	 lmn 

 597Lfc7A :79t 03/cl/go and got it Passed for' an amount of 	 - 
Thirteen thousand six hundred nd fortyfour 

---only) from I\ccounts SectTon \"I1Iou Pei'formig te journey. This act 	a mjsco1)cct co:nInjt -Ld by the said ShrjRam Nath Das, Tech. Asstt.III(1) 	- 

NOW, THEUUrOnn, by th above flhlscOn(Iuci; O the said Shi'i Ram Nath Das, Tech. Asstt. 111(1) 	fn1J.d to na i taii aboi eiit 	 dev 	oTht7 rind thus C 0Ht1'1VCflCd tJu provisions of ccs (Conduct) Iu]C5, 1 9 	as made app1icrji 	to COuctiS.vfll.lt  

QJ&fl '  

ILr  

4yOt 

IL- 



ANNEXUJJE 

CIO 

/ 	List of documc- .11ts by whtcli the nrliclp 
z'o 	

01 chnrge / frowed ognlnst Shri. Ram Nth Das, Tech. Asstt 111(1) t 	Proposed to be sis j d 	
. 

 ... 	I 

Copy of smctjon of LTC 0.M.No.RLJ-13(32)_Estt/77 

	

/- 	dtecI 19/09/89. 

/
/ 	2. Copy or his 0pp1it 0 j 	submitted to Office for recovery of he JJfC omount 

/ 	3. Copy of 1J1'C finni bill No.1549/LTC/Adj./89 dt.03/01/90. 

WO 



ANNEXURE III 

1 	List 	 by whlcli th orticies of chre 7. 	rme 	git 	R. 'Math Das, Tech. Asstt. 111(1)' re propoed to be s5sfLd: 
/ 	1 Copy of snctjoi of L'IC 0 N No RIJ-13(342)_Estt/77 dtd 19/09/89. 

Copy of his ppiicj 	subln1;d to 011ice for FCCOV-, 	 LTC nmounj: 

Copy of I..'C finnibj3l No.1549/LTC/Adj/89 dt.03/01/90. 
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I 	 r 	 fL 
woo  

PEGIONAL RE5EAFCH LA30flATORY JORHAT ASSAM 
1! I 	 (Louncil of 5()cnt1f]c & Industriul. Aosoorch) 

-/ 
I 	 7 	 I 

OrEtCE ME URANDUM  

I/ 	5ub- Grir of bay' tu Shri 	 I 

.:•/ 	With ro1rnce to his/her 	 . 

I/ 	Adriinistrtivc Dfficr, RRL,Jorhát hae been p1eaaedto 	 I 

LIA 
. 	 . 	 .,.! 	I 	

.•.• 	 ..- 	 .... 	I 	. 	•. 	•. 	 ' 	 ' . 	I• 

Shri 
 

Eincd 1ee)o/ 	from 	i11pg 	
S 
 14 1Jaya 

withperrnissionto ref1( Jai  

auffi x 

1  He/She has,also been.granted L.TC., &'•edvancathereo.frthe.block....: 
?# . 	' I 

year 	for Vi8itiflgJ f 	In respect of the 
fnllo ffbers of his/hpr family thc' ae ec etly dependent on him and 
residing with him - aa4 ,  per the dcclaration given,4by...,himii I 	 I 

St No Name of the person 	Age 	_lationsh1p 
2 	 . 	

0 	3  

2 	

I I 	 I 

4 	 N. 	47 YrO S  

'1 	 J)8.aA 	 o T 	I 	
I 

5Sbrl M .  Dao  N . 
 

I 	(abve 12 ysr) 
7. 4j 	D an 4 
13 	 155 

9 . 	 / 	.. 	 . 	 .. 
. 	 . 

Fther so per instructions issuod by the office.on .10.12.01 & 2111.06, 
he/she 15 directedto produce the ffly.tickets to,the.A.0,/5O.(). before 
couirnencing the onward juuney within 10 days 	 for. 
vrificotjon and return. 50 1fo of the advance will be paid in.the. 1 atinstance 
nod the balance will be released by the Deshier after. verifiàätiàn:.ofthetiokets 

r 	outwrJ  

:r. .XXXXZXZZLXIXZZXXXLX 	 . 

•t. 	L. L L. a 	 udjustment bill should 	rf'3rrcd within .oemonthof..the 
completion of return journey felling which the anount of edvenc.eill.be  
icovereu-J from the officor/afficimi in Lump sum end even ef.tr.therscbvery.' 
s F edvnco if the L. I.E. cl.óim is not pieferred within a pibd'of three months 

orn the date of completion oU return journey the claim shall atsnd forfeited 
n r he deemed to have been relioguished. 	 . 	

.' .. . 

SECTION 

Jorh 

1. Copy to:-. 1. Accounts Section. 2. Oilla Section. 

'I 

5EDT.IQNs7~F FCER ..4>/syi i  
,, 	 0 ,  

,.'.. 	.i•::r .. 	 .. 	
0 

....? ..... 
• ............. .. ..... 	__- 



EIL 

REGIONAL RESEARCH LABORATORY JORflAT G
ASSM 

(Couflcil of scientif 	
& i ustr1 ReCrCh) 

NO 	J_18(92)_vig / 	
SEFTrMBER 16, 1999 

ORDER 

WS 	

gTongwt11 

/ 	

articles of hrge, Stteme1t of imputtl0fl of miscOfld1t or m s- 
behViOUr in support of the rt1cleS of c1irgG nd List of 

documents by which the 	
icleS of 'charge framed gifl5t were 

proposed to be susti1)ed to hold 1I 
inquirY giflSt him/X uiidr 

Rule 14 of the ccs (cçA) RuleS, 1965, vide emo of 
GVCfl number 

dted 26th September, 19 and wS directed to submit 
	ittefl 

statefleflt of his/ 	
defence within the stipulated time nd iso 

to 5tte whether Ile/XXx desired to be heard in persOfl. 

AND IVEREAS Shri Ram N.th Ds 	
, r.III(2) 

hs submitted a 
whereby Shri Das 	

has accepted the Charges 

against 	
any force/c011chitI01'1 

ting 
denecessitnthe authOritY to hold any formal inquirY. Thus, 
as a well-Settl princiPle of law, Shri 

Das'S 

adrnissiofl of 	
ilt-is explicit, 

unequiV0C 	
in terms of the oI)argcs l0vlld agail)st him/ 

A1 WHES on the face of the facts and circum5.tah1S of 
the case and on careful consideration of it vis-a-V 

	his/bX 

	

itten statement, the ndersigfl holds that the artiCl 
	of 

charge levelled agail)St him/ 	
are proved beyon doubt. (  

IT IS, THEREFORE, ORDEfl 	
that the pay of Shri Rm Nath 

be reduced by fls.175.00 	from Rs. 

in the time scale o 	of Ps.5 55_9000/ DS  
for a period of one year with ccr0 

1 	d 	
Ocer, 1999. It i fuit.liGr direct(?( that Shri 

Da s 	
- will not earn increment of P. during the 

T6T0reu001 and on the expirY of this periods the 
rduCti011 

will not have the effect of postponi1g is/iX future increments 

of pay. 
IT IS FURTHER DIRECTED that regarding forfeiture/dhj0 

of future LTC, a separate order will be 
j5Cd to him shortly. 

( j.gir 	ng1i SaI'IdhU ) 
DI'T'ECTOF 

To 	/ 
/Shri Ram Nth Des, 
Gr.III(2) 
RRL, Jorhrt-6. 

laik 
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AI)NINISIRATIVC IRXI3UNAr 

GUWMJA1I BENCH 

/ Original Applicatior No 	JIG of 2001 

with 

f' Original APplication No. 	Jli 	of 2001 

with 

Original Application No. 	318 	of 2001. 

/• Date of decision This 	the 	23rd day of May, 	2002. 

The ilon 'bJ.c M. Justice D.N.Cliowdhury, Vice_Chairman 
The !lon'ble Sri K.J(.Sliaria 	Member (A). 

No. 316 of 2001. 

Sri Deba Kantp!ukan 
Son of SriKesha Ram Phukan 
Technician ii (2) 
Regional Research Laboratory, • 	 S 	
Jorhat, Assam.. 	

. . .Ap1ia 
By Advocate Mr. -H. Rahrnan. 

- versus 
• 	I. 	The Union. of India 

(Represented bythe Secretary, 
Ministry of Science & Techno1y 
Government of India, New Delhi). 

• 	Drector GeneraI, 	- 
Council of Scientific and •::' 	
ndustrja1 Researci) Anusundlian Bhawan, / 	2 R a £ i Ma r g, New Dclii 1 -1 1 0001 

- 	-: .3. 	: the 	DirecLor, 
'Regional Research f.aboraLory 

\' 	Jàrhat_785006 • 	 ••' 	 - / 	

-• 

4 	Administrative 0ffier, 
'1 	

Regional Resercl. Laboratory 
Jorhat_785006 	

. . .Respondents 
By Advocal:e fir. A. Deb Iby, Sr. C.G.S.C. 

Oriqinal A22 1 icbtion N. 317 of 2001. 

Shri Ram Nath Dás, 
Son of Late Bhadreswar Das, 
Technical Assistant iii (2 
Regional Research Lahor tory 

.Appljcant 
By Advocate fir. .H; Rahman. 

 - ersus - 

Contd. 

U 

,1 



fi 
j 

fT 

-2- 

The Union of India, 
(Repre-sented by the Secretary, 
MinistrY of Science & TechnologY 
Govrflment of India 
New Delhi). 

2. 	DireCtor General, 	d Industrial 
Council of. Scientif 	an  

Research Anusandhah Bhawan' 
2 Rafi Marg, New Delhi_10001" 

:3. 	The Director, 
Regional Research LabOratorYl 

Jorhat7 85 006 : 

4. 	Administrative Officer, 
Regional Research Laboratory, 
J o rhat_785 006 . 

By Advocate Mr. A. Deb Royi Sr. C.G.S.C. 

4y 

t 

.Respofldents 

Sri rojend 	Nath Deuri Phukan 

Son of Late Moni Ram Deuri phukan 
Technician ii (3), 
Regional Research Laboratory 

Jorhat, AsSam. 

By Advocate Mr. U. Kanluci". 

-vrSU 5  

The Union of India, 
(RepreSent 	

by the Secretary 

• MinistrY of Science & Techfl0l0YYl 
Government of India 
New Delhi) 

Director General? 
Council of Scientif 	

and Indu5tri 

Research AnUSafldhl Bhawanl 
2 Rafi Margi New Delhi 1OO1. 

The Diect0rI 
Regional Research LabOratoryl 
J orhat_785 00  

dmiflistrative Officer, 
Regional Researcl.b0ratotI 

Jorhat_7 85006  

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C. 

Jj 

AdvocaM  

k 

L. 

At1S 

Applicari L  

RespOndets 

Contd. 
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All the three •aPplicatiO3 Were taken up together 

for disposal since common question of fact and law are 

involved. In a1' the three applications the 'applicants 

assailed the order of penalty dated 1'6.9.1999 reducing their 

pay for one year. A disciplinary proceding ws initiated 

against all the appican5. Allegations are also same and 

similar. Statement of Article of Charge framed against the 

applicant in O.A. No. 316/2001 is reproduced below 

Article I 

That Shri D.K.Phukan while functioning as 
Tech. ii (1) during the period December, 1989 has 
aplied for All India LTD to visit 'Kanyakumari' for 
the block year 1986-89. He was sanctioned LTC and 
thereof as due and admjssib1e under the LTC Rules. 
An amount of Rs.3,22500 (Rupees three thousand and 
two hundred and twenty five only) was accordingly 
drawn by him as LTC advance. 

WHEREAS 	
11(1) 'obtained false and fictitiou 

\ 

Shri 	U.K. 	Phukan, 	Tech. 	
soca1 Excess Fare 

.............', 	
Ticket bearing EFT No. 693175 and got verified the ' 	, same in support of his journey on LTC. 

WHEREAS Shri U.K. Phukan, Tech. 11(1) had H . 	' 	submited the LTC final bill NO. l854/LTc/Adj/89 
and got it passed for an amount of Rs.4,206.00 

' S  .(Rupees four thousand two hundred and 
from 	 six only) ' 	accounts Section Without 	Performing 	the 

I 	Journey. 

/ 	.W1'IEREAS Shri U.K. Phukan, Tech. ii ()/hj 
family members 'did not perform the journey on LTC 

\ 	and accordingly sUbmitted an application to the • 	\ competent authority for returning the LTC amount 
by him and regretted for his misconduct." 

Likewise charges were also brought against two other 

applicants of O.A. Nos. 317/2001 and 31 	of 2001. 	, 

06.10.1997 all the three applicants submitted their written 

• reply. , In paragraph 3 of the written reply the applicants 

admitted the charge. The full extract of paragraph 3 of the 

said reply submitted by the applicant in 0.A. No. 31,61c2001 1 
• 	,.•- • 	•• 	•.••• 	.-• 	'•' - 

• ?''L 
, f !r , 	Ilk   

Contd 
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reproduced below 

Sir, I without any fdrce willing fully accepting 
the 1evelled chaiges and most sincerely apeal to 
you kindly to forgive me from my misconduct since, 
it was committed by me for the first time. I also 
assure you that such type of misconduct will never 
be repeated in my entire, service period. In view 
of the above the Disciplinary Authority is 
earnestly requested kindly to ex-operate me from 
the charges. Moreover, I. have refunded the entire 
L.T.C. money drawn by me during the year 1992-93. 
Since, I am a low paid employee and shouldering 
the entire responsi.bility of my family, your kind 
action in exoneating me from the charges will 
immehsely help me to correct my misconduct in 
future. I once . again assure you that such 
misconduct will never, be repeated in future. 

In a similar nature the two other applicants of this 

application submitted their written reply. The authority on 

consideration of their written reply alone held the 

applicant guilty of charges. Accordingly the order of' pnaity 

dated 16.9.1999 reducing thir pay for one year was issued. 

\ The extract of the order dated 16.9.1999 is reproduced below: 

"I3 IS, THEREFORE, ORDERED that the pay of Sri aaba 
uJ.a.n 	be 	reduced by. Rs. 	125.00 from 

41 	 Rs.5,000,00 to Rs. 4,875.00 in the time scale of 

), 	pay of Rs. 4,500-12b-7,000/- for a period of one 

(' 	year with effect from the 1st day of October, 1999. 
It is further directed that Shri Phukan will not 
'earn .increment of pay during the period of 
reduction and on the expiry of this periods the 
reduction will not have the effect of postponing 
his future increments of pay.' 

Likewise penalty waj o10 imposed upon the two other 

applicants. They preferred appeal on .l4..lO.l99. Failing to 

get response from the authority they served Lawyer's Notice 

and thereafter moved this Application betore the Tribunal 

under section 19 of the Administrative Tribunals Act, 198 

assailing the impugned order of penalty dated 16.9.1999 as 

arbitrary, illegal and disproportionate. 

2. 	'. 	In the application the applicants mainly assailed 

the proceeding on the ground of delay. According to the  

Contd.. 
• 	'I'' 	 • 
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.applicants there was a delay in initiatingthe Proceeding and 

that count alone the impugned order of Penalty dated 
16 .9.1999 is 	unsu,.1 nnhl 	nd on 	lini 	 h I 	I 	lihi It I 	I4it I I 	I) I 	i 	Ill 	II ci &i Ii U ii 

IIcid 	Mt . 	 .l.oar,jj 	CulJi6 I 	a1r 11114 	(jfl 

behalf of the applicants and Nr.. A. Deb Roy, learned 
a- 

Sr.C.GSC for the respondents 

4. 	
'The respondents Submitted writte st:atemenL 

	a nd 
conteflded tha't the delay in Initiating the Proceeding was not 

deliberate In the wjtten statement it was also stated that 
after about a year, 

 from the date of purcJase 
O Railway 

Ticket from a tout of Nariani Railway Station, an 

Investigating Officer of CBI (ACB), Shjllong camped atlorhat 

contacted the Director RRL_Jorhat and informed their 

necessity to collect and take into possession the LTC bills 

submitted by a Group of 0fficer8 of RRL, Jorhat from 

September 1989 to 12th November 1990. The Ci started 

IflVêsuigation in the matter one after another and the 

staits of the. applicants were also recorded in'1991 The 

submitted th 	
report to the authority I; 

wheréih the applicants were Involved in fictitio3 LTC claims 

for initiating disciplinary action against the delinquent 
 

officiaja Th rospO:Idnt Suthori ty made every effort to get 

refund of the, money from the applicant and started Initiation 

of disciplinary Proceeding against the applicants. It was 

also mentioned in the written stateent that the Appellate 

Authority considered the appeal of the applicants and 
rejec 	

the same in course of time. 
5. 	

Mr. H.Rahmán, learned counsel for the applicant 

mainly focussed his argument on three groun3' 
	Learned counsel 	for .'.the applicant 	firstly submitted 	thath 

Atcstci 

a- 



proceeding 	was 	iniLated 	after 	a 	long 	lapse 	of 	time 	against 	' 

•/ 	' b" 	 '' H 	- 	the 	alleged 	misconduct 	The 	applicants 	accepted 	the 	the 	LIC 	' 
/ 

amount 	for 	the Block year 	1986-89 and 	the money was 	reLunded •.': 	 • 

long 	back 	in 	t h e 	year 	1991 	whereas 	t h e 	proceeding 	was 4 

initiated 	in 	1999 	that 	too 	at 	the 	instance 	of 	the 	CBI. 	Mr. 
H 

Rahman 	further 	submitted 	that 	the 	authority 	acted 

mechanically 	in 	initiating 	the 	proceeding at 	the 	instance 	of 

CBI 	that 	too after 	a 	long 	lapse 	of 	time. 	Mr. 	Rahman, 	learned 

counse 	for 	the 	applicant 	in, 	support 	of 	his 	contention 

referred 	to a decision 	r.endered by 	the Supreme Court 	in 	the 

case 	of 	State 	of 	tiadhya 	Pradesh 	Vs. 	Bani 	Singh 	and 	Another 

reported 	in 	1990 	Supple. 	SCC 	738. 	The 	learned 	counsel 	for 

the 	applicant 	also 	referred 	the 	following decisions 	reported 

in 	1992 	(20) 	AC 	578, 	1995 	(31) 	ATC 	227 	and 	1996 	(32) 	ATC 

563. 

We have given our a,nxious consideration. There was 

sone delay in initiating the proceeding. But from 

the' rnat'erials on records it appears that the entire matter 

surfaced only after CBI investigation of a case where the 

appiciants were cited as witness and their statements were 

recorded. The C 13 1. also intimated the matter to t h e 

respondents threafter the authority' acted upon and ini.tiiited 

the proceeding.1n the set of circcumstances it cannot be 

said the delay in initiating the proceeding was inordinate 

and at any rate no prejudice was caused. The applicants on 

the other hand also admitted their guilt but sought for 

leniency. Mr. Rahman, learned counsel for the applicants next 

• submitted that the authority without jurisdiction imposed the 

penalty only on the 'basis of admission without holding proper 

enquiry. Learned counsel further submitted that the 

respondents acted unlawfully in imposing major penalty upon 

the applicants without holding any enquiry. In support of his 

Con td. 
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contention the learned counsel referred to a decision of 

- Calcutta High Court in the case of Randhir Singh vs. Union of 

India & Others, reported in (1999) 2 SLR 502. In reply to the 

said contention, Mr. A. Deb Roy, learned Sr. C;G.S.C. 

referred to the stat&tory provision, more particularly Rule 

14 of the CCS (CCA) Rules, 1965 and submi.tted that thero w 

IiuJ.d a lly enquiry ot, the basis of 
admission of their .  guilt. As per the said statutory provision 

more particularly as per clause (v) (a) it cannot be ntiid 

that the authority have acted illegally in 	not holding 

further enquiry. The 	ppllCaflts admit: ted the allegation i r, 
unequivocal terms, contended by Mr. A. Deb Roy, learned Sr. 

Sr. G.S.C. 

7. 	Before going into the above issue it would be 

appropriate to take note of statutory provision Part VI of 

the Rule provided the procedure for imposing penalties. The 

material provisions are reproduced below 

11 14. 	Procedure for imposing penalties 
- (1) No 

order imposing any of the penalties specified in 
caluses (v) to (ix) of Rule 11 shall be made except 
after an inquiry held, as far as may be, in the 
manner provided by the Public Servants (Inquiries) 
Act 1850), where such inquiry is held under that 
Act. 

(2) 	Whenever the disciplinary authority is of 
the opinion that there are grounds for inquiring 

'  into the truth of any imputation of misconduct or 
misbehaviour against a Government Servant, it may 
itself inquire into, or appoint, under this rule or 
under the provisions of the Public Servants 
(Inquiries) Act; 1850, as the case may be, an 
authority to inquire into the truth thereof. 

tl_~ 
Explanation 	- Where the disciplinary authority 
itself holds the inquiry, any reference in sub-rule 
(7) to sub-rule (20) and in sub-rule (22) to the 
inquirity shall be construed as a reference to the 
disciplinaryauthority 

It 

tt stc  
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(3) Where 	it 	is 	proposed 	to 	hold 	an 	inquiry 
this 	Rule 	and  \ 

aainst g a 	Government 	Servant 	under 
shall 	draw 	up 

Rule 	15, the 	disciplinary 	authority 

or cause to be drawn up - 

4 

(i) the 	substance 	of 	the 	imputations 	of 

misconduct 	or 	misbehaviour 	into 	definite 

and distinct articles of 	charge 

a statement 	of 	the 	imputations 	of 
of 

misconduct 	or 	mis_behavoUr 	in 	support 

each article of charge, 	which shall contain 

(a) a 	statement of all 	relevant 	
facts 	including 

made 	by 	the 
any 	admission 	or 	confession 
Government Servant; 

(b,) a list of documents by which, and a list of 
witnesses by whom, the articles of charge 
are proposed to be sustained. 

(4) 	The di s ciplinary authority shall deliver or 
cause to be delivered to the Government Servant a 
copy of the articles of chargei the statement of 
the imputations of misconduct or misbehaviour and a 
list of documents and witnesses by which each 
article of charge is proposed to be sustained and 
shall require tle Government Servant to submit, 
within such time as may be specifiedi a written 
statement of his defence and state whether he 
desires to be heard in person. 

On. receipt of the written stateirielit of 
defence, the discilinarY authority may 
itself inquire into such of the articles of 
charge as are not admitted, or, it it 
considers if necessary to do so, appoint 
under sub-rul& (2), an inquiring authority 
for the purpose: and where all the articles 
of charge have been the 

hi s  
Go v 	

ten statemeFIL  

of 

a 
hail act n the man rial 	n 

in  

If no written statement of defence is 
submitted by the Government Servant the 
disciplinary authoritY may, ifself, inquire 
into the articles of charge: or may, it it 
conidre3 it nece3OY to do so, appoint 
under sub-rule (2) an inquiring authritY 
for the purpose ........................ 

(16) 	When 	the 	case 	for 	the 	disciplinary 

aut)iOritY is closed, the Government Servant shall 
be required to state his defence, orally or in 

Contd. 
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Lequired to siyn 	h te record, in 
either case, a copy of the statement of defence 
shall be given to the Present Officer, if any, 
appointed. 

(l'/) 

(18) 	The inquiring authority may, after the 
Government Servant closes his case, and shall, if 
the Gover'nnient Servant has' not examined, himself, 
generally question him on the circumstance, 
appearing against him, in the evidence for the 
purpose of enabling the Government Servant to 
explain any circumstances appearing in the evidence 
against him ............................................. 

Sub Rule (3) of Rule 15 : If the disciplinary 
authorityauthority having regard to its findings on 
all or any of the articles of charge is of the 
opinion that any of the penalties specified in 
clauses (i) to (iv) of Rule 11 should be imposed on 
the Government Servant, it shall, notwithstanding 
anything contained in Rule 16, make an order 
imposing such penalty ............................ 

	

The statutory provisidns are made to ascertain the 	' 

guilt or otherwise of the Government Servant in accordance 

w i t h rules. Rules are hand made of justice. The thematic 

contents of the Rule is to ensure fairness in action. The 

procedural reasonableness is introduced to promote justice 

and to prevent miscarriage of justice. Fairness is ensured by 

adtering to the rules of the game. The procedure enjoining 

in Part,VI did not rule out an enquiry. Sub rule 5 (a) of 

Rule 14 itself indicates that when all the article of charges 

have been admitted by the Government Servant in his written 

statement in defence, the disciplinary authority is required 

to record' his findings on each charge after taking such 

evidence as may tRink Li.t and act in the manner laid down in 

Rule 15. RuleS (a) did not rule out recording of evidence. 

It has conferred the di.scret ion on the authority to take such 

evidence at it may think fit. The statutory rule as envisaged 

in Sub rule 113 of Rule 11 also cast the duty on the author.j ty 

Contd. 
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1 r- 	to ques1on the_dinquent ofticer on the circum4ances 

I l 	 appearing agalnsL him 	Such scheme is made 	o 	cbIe 	e it 	; 	 ...: • 
Governht servntto sho extenuating circumstances whether 
punisht is 
	inflicted The power of imposing penalty 

• 	 <J 	. 	. 	 . 
: 	 is entrusted ontte authority -on good and sufficient reason. 

Sub rule (3) of - R'Uie 15 speaks of responsibilities 	reposed 

on the - 

 

! 	sc1iy.  authority in, imposing penalty having 
: 

regardo the fni -ngs on;the aticles of charges. Mr. A. Deb 

U.  Roy, 1eaned -S.r. C.G.S.C. 'however submitted that where an 

?mployeEadmitted his guilt to insist upon the management to 

recordejdence.n the alletions will only an mpty 
V. ill, 	In 	r 	iew, it will not absolve the Disciplinary 

Auriy from iLs responsibility of providing an opportunity 

vernment 	ervant to offer his explanation for his 
! 	

to51o.e- before the authority any circumstance d 

fat1wo3d go,onaLigage. the gravity of the offence. The 

penalty is not arbitrary and rules a r e Sl 

trsafe9 LHthe interest of the delinquent officer. 

Rules at• made badherence,nd not for i.nfractidn. In the 

1nsLantase 1edisciplinary authority in imposing the c 
imp ned puni 	 on the basis of the statement without 

adheLinaIte p?escribed procedure by law 	The applicants 

prayed 1OL e<oerating them from the charges In the written 

statienlenLi Lhe rdopondentsstá -ted that the appeals were duly 

and ca-rouIIyexaned by theLAppellate Authority and held 
H 	 H 	fl 

• 	that th penal 	ipsed upon •thm is a lenient one'and there. 

is no scoie for tuther 	diluting the same For the reasons 

best. knn Lo 	h 	authority 	he Appellate Order was not H 
produced 	anj raLe since the impugned orders of penalty 

d a t. e 	l6f99 

• 	propriej 	On 	ground alOne the impugned árders are 

Contd. 
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liable to be set aside. 

In view of our order on the above issue we do not 

consider to go into the other issues. 

For the reasons cited 	above the impugned orders 

are set aside. The disciplinary authority may now initiate 

f-  with the measures indicated in Sub rule (5) (a) of Rule 14 of 

the CCS (CCA) Rules, 1965 as amended and record its findings 

on the charge atter taking such evidence.as it may think fit 

arid act in the manner laid down in Rule, including RuI.e 15. 

The applications are accordingly allowed. There 

shall however be no order as to costs. 	. 	. 

Sd/ Vi CL CH AIWIAN  

5d/t1J'U3ER (n) 

I 	hereby 	authorise 	1-lonbie 	Mr. 	Justice 
D.N.ChowdhurY, Vice-Chairman to pronounce the judgment and 
order in the open court also on my behalf. 

1T 	 ryq  

I 

:?I- 	
• .,;--•.; 	.' 	.'.......... 
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/ / 
(Coi.nci 1 of Seent tc & Industrial Research) 

1I 	
)2)Vi . /(..)7: 	 Nov eniber 26. 2002 

i 	I\) ' 	l.\ 	) 	1. 

\vi 	/\ 	if(c 1)e1t.: ol reduction to a H\cl stage in Ic liii I c 	Ic 
pay 5i a period o one year. i ii efteet Iom (,.)etobcr 0 L.  1999 U I cpici iii )L 30. 
2000 \vas imposcc..l on bri Rain Na h I )as_ ( r. 11I3 ) on the roui iJ (ii i in se' 1 e ucl 
\•\ Iiic. lcd L) Ilis clia uc oil a di:e.ip1 ma iv action. 

AND \Vl Il:.Rl.;A: the 1 lniik ("AI 	'ide ()rdcr dated 23.05 002 has 
asidc the ncnahv 	iilev on technical n,rounds liccause ot 1i ('(:l t ol 	 I 

i'°i.:• 	:virI 	ircedoni to the I )ieipliiuuv Aihoritv to mu ;i1: iiicasw c 
iiit::ecd In 	kitle 5(1) ol' Rule ii ol' th CCS((."CA) ku1>s. l)( 	a.; ;iiiiciidri and 
rCCOkl ik lii liii 	oii tile eii;.in!e altcr t"Ik , nu such C\ idejice as it I1Iu\ tln111 Iii Wftl act 
'iii i: aiuier laid d'vii iii l.1e ii 	1udhi 	Rt1e 1.5. 

1.\j 
	[1 	11 	i 	Ll"( 	)J.} the order o 	iFflp05iUL 	1IIC pcnalt\ 	oh 	redoutu 	H 	a 

in 	he imniccale ol p:IV 	or a 	period (.)I 	one 	°cai IS 	rio 	iii')IU 	H) 	e'.lLnee 

is \\'iihout prc udee to uutlier action as per Riths and in aweelnent 	jib the 
0. /'\ order. 	lie 1 	•iv and A llow;.i ices of Shri 	Ram N,1111   Da s. (ii. ill 	, be rct a 
and a iiLHf ; on aecoufll 01 reduciion 01 paY at id a)i0\\ alleeS  bL 	paid ii Hi I IeilLl tCl\. 

(ianc.2adhar ao ) 
1 )imct 'r 

?'ticv): k R L,Jorinit. 
Date 	26ti .2002 

Taii 	'Hi.1i l)as. ( r I 11(3 

ttestB 

A 
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REGIONAL RESEARCH LABORATORY: JORHAT: ASSAM 
(Council of Sdetii.11Ic & Industrial Research) 

4 NO.RU-.wL)-VIg./97 	 JANUARY 30, 2001 

MEMORANDUM 

Sub:- False LTC claim for Goa made by'Sh. Ram Nath Das, Gr.11I(3) for the year 1986-89 

WHEREAS cqpy of the inspection report of SP, CBI in the matter of false tTC claim 
by 61 employees of RRL, Jrhat was received, wherein it was advised to initiate RDA against all 
the 61 accused officials of RRL, .Jorhat in view of their admittance of the accusation; 

ANI) WHEREAS Shri Ram Nath Das, Gr.1I1(3), one of the 61 employees, was accord-
inqy served with a Memorandum of Charqes dated 26/9/1997 under Rule Ii of (IS ((IA) 
Rules, 1965; 

AND Wi-IEREAS tIre charge levelled against I -rim was that he pre1:rred a fake claim 
for Rs. 136'i'l/- euler (Irawal ol advar ice Ui i euccour it ol AJIJC in Il re uronti i of October 1.989 for ii 
block year 1986-89 without performing the said journey; 

AND WHEREAS in his wuillen statemeiut of defence dated 6/10/1997, Sli, R.N. Das 
unconditionally admitted the charqe levelled against him requesting to exonerate him; 

AND WHEREAS the matter was referred to Central Vigilance Commission which ad-
vised to impose major penalty on all the officers guilty of making the false claim, n addition to 
wil I uhoidiiug of LTC claim in respect of si ich einl)loyees as per 1 he rules; 

AND WHEREAS in view of the report of CB1, the admission of guilt by the delinquent 
officer before the SP, CBI and his uncondiUonl acceptance of the charge levelled vide the 
Memorandum of Charges, the Disciplinary Authority, on caref iii consideration of lads and cir-
cumstances of the case vis-a-vis his acceptance of the uiiisconduct which are sufficient to prove 
the charge beyond doubt, ordered as under: 

"ii JS TI I[R[rOR[ ORD[R[D that the pay of Slurl R.N. Das be reduced by Rs.175/- frorui 
Rs.6725.0U to Rs.6550.0() in the pay scale of Rs.5500-175-9000 for a period of one year with 
effect: from 1st October 199Q ..Tt ic ft ri I icr directed that Shri Phi ikan will not rn Inc rpmpntc of 
i' during the period of reduction and that on expiry of this period, the reduction will not have 
the effect of postponing his future Increments of pay." 

AND WHEREAS Shri R.N. Das, aggrieved by the order of the Discip!inar Authority, 
filtl an OA No.317 of 2001 before Ilon'hle CAT Guvvaliatl; 

AND Wi-IEREAS the Hon'bie CAT vide its order dated 23/5/2002 set aside the said 
order of the Disciplinary Authority on the grounds that the order was in breach of the provsrons 
of sub-rule ( 5)( a) of Rule 1') and Rule 1 of the CCS ( CCA) Rules, 1.965 which are i irade al)plica 
ble to the Council employees, and directed as under: 

"The Disciplinaryj\utlrority may now initiate with the measures indicated in Sub-rule (5)(a) 
of Rule .14 of CCS (CCA) Rr.uies, 1965, as amended and record its findings on the charge 
after taking SLICII evidence as it may think fit and act in the manner laid down in Rules 
iricluurlir ug Rule 15 

Contd ..... 2 

\p 



AND WI EREAs in accordance with the directions of Hon'ble CAT, the Disciplinary 
Authority has reconsjdeec1 the case in the light of facts and circumstances of the matter vis-a- 
vis the acceptance of charge by Sh. R.N. Das, which renders any further inqui in 

the mattr needless; 

AND WHEREAS the act of making false LTC claim being a serious miscondtjt that 
should attract condign punishment like that of femoval from seMce. However, in 

view of the acceptie of the delln(lue1 ofIli.er of his guilt and a wrltteir assurance on his part that he 
would not indulge in such practice in fulure, the disciplinia 	authorj has decided to take a somewhat lenient view in the matter; 

Ills Ii lLRi-- propo(l tl nat a penalty or "reduction of the pay of Shri Rain Ia? Ii 
Das by live stages from Rs.7900,00 to 6900.00 iii the Py scale of Rs.65oo-2onJr;ç0 be 

I)la(fe for a period of three years with further directions that lie will riot earn increments of pay during 
the period of reduction an;d after the  
L;OStDofliflg his future iii crenien 	expiry Of this period, the reduction will have the cited of 

" 

NOW Ti IEREFORE Sh. Rain Natli Das is hereby given an opportunily to make such 
representatioii as lie may wish to make against the proposal within a period of 15 days of the 
receipt of this Memorandum, failing which further action shall be taken as per rules. 

(11 
DrRECTOR 

Shri Ram Nath Das 
(r.TTJ(3) 
RRLJ  Joriiat-6. 



To 
The 1)irector 
Regional Research Laboratory ,Joiiiat'. 	

Daicd 12.02 2004 

Subject : Re p ese tat lout in respoulse to your office ufleflU)IaIIdLuuii 

No. RU - 18 ()2) —vig. l)t1ed 30.1.2004. 

Si'. 
Most lnniihly and ispcthiIIy I bcg to state the tllowiuig few hues for sour kind 

consideration 

That sir. I had tilcd a case iii the Ilouhle CAT which is niiuihcrcd and 
registcred as O.A.No. 317 f 2001, .chitteiigig the penalty ot reduction to a lower l:igC iii tile 

time scale of pay for a period of one year with effcct from October I. 1999 till Scptcunber 30. 2(00) 
on the ground of misconduct which lcd to a charge on disciplinary action. The Hon'ble CAT side 
its order datcd 23 5.2002 has set aside the penalty ordcr out technical grounds because of proccditral 
proprict . and ilicrcby giving freedom to the discipi I nary authority to initiate incasuleS as 

indicated in Sub-Rule' 5 (a) of Rule 14 of CCS (CCA) Rules 1965 as amended and record its 
finding in the chage after taking such evidence as it may think Iii and act in the manner laid down 

in Rule including Rule IS. 

2 	That sir. vidc letter No. RLJ-18 (92)-Vig I 97 dated November 26. 2002 issued 

nuder the signature P. Gangaghar Rao . l)irector of Regional Research Laboratory. Jorhat. Assam. 
it was intiinate(l to me that the order of ililposing penalty of reduction to a lower stage for a period 
of one car was set ase and pay. altow;uices and other arrears would be paid. 

3. 	That sir, one orncc nietnorandum dated 30. t .2t)04 has been served upon Inc. In 

your office niemorandutu dated 30.1.2001 it was intimated In inc that there was a propucd penalty 

of reduction of pay from Rs.7900 to Rs.6900 in the scale of Rs. 6500-200-1 0500 be made for a 
period of three cn's with further directions that there will not be any increment of pay during the 
period of reduction and after expiry of the peri'od, the reduction will have the effect of postponing 

tic future incrementS. 

4, 	That sir, after receipt of the office nicmoraiiduin dated 30.1.2004. 1 tried to contact 

nv advocate Mr. I hlsit)ur Raliiiiai( IS tie was possessing the ieteviTit docunient of this c:ic. I tticd 

to couttaci the advocate on telcl)llouue several times for relviiiut records but I could lint hnil tutu on 
telephone. On enquiry. it 'as found that the telephone No. has been clia uged. A tier this 
informal ion I sent one of my relative to Gauhati to meet the advocate for relevant documents of 
this case. which are very essential to reply in response to your office meunoranduni dated 
30.1.2004. Then I have comc tb know that the advocate shifled to his new residence in M.C.Road 

Chenikuthi. Gauhati and Mr,  . ilasibur Rahnian went. on pilgrimage ( Hai). 11 was also jut i nialcd to 

inc that the advocate would return front l-Iaj and would reach Gauliati on 28" February. 2004. 

.-L- 

	G'. 

't 5. 	hat sir. iiunlei the ciiciiuiiStaliCCS uuueiiIiOliC(l above. I fail to tul lie ielcvaiit 

records of thiscase and therefore pray before your Good-self to allow tue another four eeks time 
to make representation in response to your memorandum dated 30. 1.2004. otherwise it ould cause 

tue incl preiuidice. 

''ouu's 1aithfnhi 

R.N.l)as) 
'l'cctt.Astt. Itt (3) 

Attoste 



/ 	 REGiONAl.. RESEARCH LAE3QRA1QRY: .JORHAI: ASSAM 
(CouncU of Scientific & Industrj Research) 

NoRLJ l.J(92)Vig./Y7 	 FEBRUARY 20, 2001 

ME1,10 RANP  

Sub:- I l)reentation dated 12.02,2004 submitted by Shri Ram Nath  
CSj)OIiSe to O.M. of even number -  dated 30.01.2001 on the proposed penalty. 

With reference to his representation as above, Shri Ram Nath Dos, 1, -' r.III(3) is in 
formed that his request for granting extension of time has been considered by the Disciplinary 
Authority and his decision is as urder: 

"I luive cdielully gone iliiouijh the request ol Slid Rant Natli Da, (3r.IJJ(3) t )t  
seeking further four weeks for filing their reply to Office Memo No.RLJ-18(92)- 
Vig./97 dated 30.01.2004. 

I lie qrounds mentioned therein are considered and 1 find that only qroui'd 
mentioned is "Non availability of his lawyer". 

In my opinion Uris is not a valid ground as the matter is betvieeii the discipli 
nary an ithorily an id II e employee, as such ext ension of time cannot be grant 'cl 

I am further satisfied, that the time given to them for reply is reacoiiahle 

Accordingly, the Disciplinary Authority is at liberty to take decision v•ith regard to 
G.M. of even number dated 30.01.200 as per rules without any further opportunity. 

( N. K. I3arharualn ) 
AclniJiiIstrtIvp Offker 

S1111 Rirn r1rith l7,rs, 
GcJllI(3) 
RRL, .Jorliat-6. 

-: 

'., 



EIL 

REGIONAL RESEARCH LABORATORY JORflAT G
ASSM 

(Couflcil of scientif 	
& i ustr1 ReCrCh) 

NO 	J_18(92)_vig / 	
SEFTrMBER 16, 1999 

ORDER 

WS 	

gTongwt11 

/ 	

articles of hrge, Stteme1t of imputtl0fl of miscOfld1t or m s- 
behViOUr in support of the rt1cleS of c1irgG nd List of 

documents by which the 	
icleS of 'charge framed gifl5t were 

proposed to be susti1)ed to hold 1I 
inquirY giflSt him/X uiidr 

Rule 14 of the ccs (cçA) RuleS, 1965, vide emo of 
GVCfl number 

dted 26th September, 19 and wS directed to submit 
	ittefl 

statefleflt of his/ 	
defence within the stipulated time nd iso 

to 5tte whether Ile/XXx desired to be heard in persOfl. 

AND IVEREAS Shri Ram N.th Ds 	
, r.III(2) 

hs submitted a 
whereby Shri Das 	

has accepted the Charges 

against 	
any force/c011chitI01'1 

ting 
denecessitnthe authOritY to hold any formal inquirY. Thus, 
as a well-Settl princiPle of law, Shri 

Das'S 

adrnissiofl of 	
ilt-is explicit, 

unequiV0C 	
in terms of the oI)argcs l0vlld agail)st him/ 

A1 WHES on the face of the facts and circum5.tah1S of 
the case and on careful consideration of it vis-a-V 

	his/bX 

	

itten statement, the ndersigfl holds that the artiCl 
	of 

charge levelled agail)St him/ 	
are proved beyon doubt. (  

IT IS, THEREFORE, ORDEfl 	
that the pay of Shri Rm Nath 

be reduced by fls.175.00 	from Rs. 

in the time scale o 	of Ps.5 55_9000/ DS  
for a period of one year with ccr0 

1 	d 	
Ocer, 1999. It i fuit.liGr direct(?( that Shri 

Da s 	
- will not earn increment of P. during the 

T6T0reu001 and on the expirY of this periods the 
rduCti011 

will not have the effect of postponi1g is/iX future increments 

of pay. 
IT IS FURTHER DIRECTED that regarding forfeiture/dhj0 

of future LTC, a separate order will be 
j5Cd to him shortly. 

( j.gir 	ng1i SaI'IdhU ) 
DI'T'ECTOF 

To 	/ 
/Shri Ram Nth Des, 
Gr.III(2) 
RRL, Jorhrt-6. 

laik 
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in 

(3) Where 	it 	is 	proposed 	to 	hold 	an 	inquiry 
this 	Rule 	and  \ 

aainst g a 	Government 	Servant 	under 
shall 	draw 	up 

Rule 	15, the 	disciplinary 	authority 

or cause to be drawn up - 

4 

(i) the 	substance 	of 	the 	imputations 	of 

misconduct 	or 	misbehaviour 	into 	definite 

and distinct articles of 	charge 

a statement 	of 	the 	imputations 	of 
of 

misconduct 	or 	mis_behavoUr 	in 	support 

each article of charge, 	which shall contain 

(a) a 	statement of all 	relevant 	
facts 	including 

made 	by 	the 
any 	admission 	or 	confession 
Government Servant; 

(b,) a list of documents by which, and a list of 
witnesses by whom, the articles of charge 
are proposed to be sustained. 

(4) 	The di s ciplinary authority shall deliver or 
cause to be delivered to the Government Servant a 
copy of the articles of chargei the statement of 
the imputations of misconduct or misbehaviour and a 
list of documents and witnesses by which each 
article of charge is proposed to be sustained and 
shall require tle Government Servant to submit, 
within such time as may be specifiedi a written 
statement of his defence and state whether he 
desires to be heard in person. 

On. receipt of the written stateirielit of 
defence, the discilinarY authority may 
itself inquire into such of the articles of 
charge as are not admitted, or, it it 
considers if necessary to do so, appoint 
under sub-rul& (2), an inquiring authority 
for the purpose: and where all the articles 
of charge have been the 

hi s  
Go v 	

ten statemeFIL  

of 

a 
hail act n the man rial 	n 

in  

If no written statement of defence is 
submitted by the Government Servant the 
disciplinary authoritY may, ifself, inquire 
into the articles of charge: or may, it it 
conidre3 it nece3OY to do so, appoint 
under sub-rule (2) an inquiring authritY 
for the purpose ........................ 

(16) 	When 	the 	case 	for 	the 	disciplinary 

aut)iOritY is closed, the Government Servant shall 
be required to state his defence, orally or in 

Contd. 

ttast 
PeAA  

4JVO 

_____ 	 • •• 	_____ 



/ 	 REGiONAl.. RESEARCH LAE3QRA1QRY: .JORHAI: ASSAM 
(CouncU of Scientific & Industrj Research) 

NoRLJ l.J(92)Vig./Y7 	 FEBRUARY 20, 2001 

ME1,10 RANP  

Sub:- I l)reentation dated 12.02,2004 submitted by Shri Ram Nath  
CSj)OIiSe to O.M. of even number -  dated 30.01.2001 on the proposed penalty. 

With reference to his representation as above, Shri Ram Nath Dos, 1, -' r.III(3) is in 
formed that his request for granting extension of time has been considered by the Disciplinary 
Authority and his decision is as urder: 

"I luive cdielully gone iliiouijh the request ol Slid Rant Natli Da, (3r.IJJ(3) t )t  
seeking further four weeks for filing their reply to Office Memo No.RLJ-18(92)- 
Vig./97 dated 30.01.2004. 

I lie qrounds mentioned therein are considered and 1 find that only qroui'd 
mentioned is "Non availability of his lawyer". 

In my opinion Uris is not a valid ground as the matter is betvieeii the discipli 
nary an ithorily an id II e employee, as such ext ension of time cannot be grant 'cl 

I am further satisfied, that the time given to them for reply is reacoiiahle 

Accordingly, the Disciplinary Authority is at liberty to take decision v•ith regard to 
G.M. of even number dated 30.01.200 as per rules without any further opportunity. 

( N. K. I3arharualn ) 
AclniJiiIstrtIvp Offker 

S1111 Rirn r1rith l7,rs, 
GcJllI(3) 
RRL, .Jorliat-6. 

-: 

'., 
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REGIONAL RESEARCH LABORATORY: .JORHAT ASSAM 

	

(. 3.  3'. m 	 fl 	T) 
(Council of Scientjc & Industrial Research) 

No. RU-18(92).v1g ./97 
f9j: 30iff 22, 2004 

Thki 	 ~q q toy 
ORDER  

el— 	

~A  fl- 

WHEREAS a copy of the inspection report of SP, CBI in the maer of false LTC 
claim by 61 employees of RRL, Jorhat was received, wherein it was advised to initiate RDA against all the i accu 
accusation; 	 sed officials of RRL, Jorhat in view of their admittance of the 

AND WHEREAS Shri Ram Nath Das, Gr.III(3), one of the 61 employees, was 
accordingly seed with a Memorandum of Charges dated 26/9/1997 under Rule 14 of CCS (CCA) Rules, 1955; 

AND WHEREAS the charge levelled against him was that he, preferred a fake 
claim for Rs.1364/ aftr drawal of advance on acount of AILTC in the month of 
October 1989 for the block year 1986-89 without peorming the said journey; 

AND WHEREAS in 
his written statement of defence dated 3/10/1997, Sh. R.N. 

Das unconditionally admitted the charge levelled against 
him; 	 him requesting to exonerate 

AND WHEREAS the matter was referred to Central Vigilance C advised to impose major penal 	 ommission which 
on all the officers guilty of making the false claim, in 

addition to withholding of LTC claim in respect of such employees as per the rules; 

AND WHEREAS in 
view of the report of C, the adrnslon of guilt by the L!pyent Pcr before 

 theSp CBJ and his unconditional acceptance of the charg 
levelled vide the Memorandum of Charges, the Disciplinary Authori, on careful 
Consideration of facts and circumstances of the case vis-a-vis his acceptance of the 
misconduct which are sufflcient to prove the charge beyond cJoubt, ordered as under: 

"IT IS THEREFORE ORDERED that the pay of Shri R.N. Das be reduced by 
Rs.175/- from Rs.6725.00 to Rs.6550.0 in the pay scale of Rs.5500-1759000 
for a period of one year with effect from 1st October 1999. 

	It is fuher directed that Shri Phukani will not earn increments of pay during the period of 
reductioni and that on expiny of this period, the reduction will not have the effect 
of Postponing his future increments of pay." 

AND WHEREAS Shri R.N. Das, aggrieved by the order of the
- -6' i s' ciplina ry  

Authority ,  ffld an 
OA No.3 17 of 2001 before Hon'bje CAT, Guwahati; 

lip 
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- 2 - 
. / 	 AND WHEREAS the Hon'ble CAT vide its order dated 23/5/2002 set aside the said 

order of the Disciplinary Authority on the grounds that the order was in breach of the 
provisions of sub-rule (5)(a) of Rule 14 and Rule 15 of the CCS (CCA) Rules, 1965 which 
are made applicable to the Council employees, and directed as under 

"The Disciplinary Authority may now initiate with the measures indicated in Sub- f,i  rule (5)(a) of Rule 14 of CCS (CCA) Rules, 1965, as amended and record its 
findings on the charge after taking such evidence as it may think fit and act in 
the manner laid down in Rules including Rule 15." 

AND WHEREAS in accordance with the directions of Hon'ble CAT, the Disciplinary 
Authority has reconsidered the case in the light.of facts and circumstances of the matter 
vis-a-vis the acceptance of charge by Sh. R.N. Das, which renders any further inquiry in 
the matter needless; 

AND WHEREAS the act of making false LTC claim being a serious misconduct 
that should attract condign punishment like that of removal from service. However, in 
view of the acceptance of the delinquent officer of his guilt and a written assurance on 
his part that he would not indulge in such practice in future, the disciplinary authority 
has decided to take a somewhat lenien't view in the matter; 

ACCORDINGLY THE UNDERSIGNED had proposed the penalty of "reduction of 
the pay of Shri Ram Nath Das, Gr.III(3) by five stages from Rs.7900.00 to 6900.00 in 
the pay scale of Rs.6500-200-10500 for a period of three years with further directions 
that he would not earn increments of pay during the period of reduction and after the 
expiry of this period, the reduction would have the effect of postponing his future 
increments" and a memorandum of even number dated 30th January, 2004 was served 
to Shri Ram Nath Das by giving him an opportunity to..niake representation as tie might 
wish to make against the proposal within a period of 1.5 days of receipt of the aforesaid 
memorandum failing which further action should be taken as per rules. 

Shri Ram Nath Das, Gr.III(3) made his representation dated 12.02.2001 not on 
merit but stating and praying inter a/ia to allow him another four weeks time to make 
representation in response to the memorandum dated 30.01.2004. The said 
representation was disposed of vide reply O.M.No.RU-18(92)-Vig./97 dated 20th 
February, 2004, however, it is stated that no further representation was received on 
merit. 

-. THE UNDERSIGNED, while considering all aspects threadbare vis-a-vis his 
redressal before the Hon'ble CAT, finds that the. Hon'ble CAT had set aside only the 
order of the Disciplinary Authority on the ground of breach of procedural propriety and 
had not quashed the disciplinary proceedings. 

THE UNDERSIGNED also finds that there had been altogether 61 employees 
involved in the false LTC claims and ultimately consequent upon the death of a few 
employees during the pendency of the disciplinary Proceedings, too lenient penalties 
were imposed on 58 employees by the then Disciplinary Authority. 

• ¶AND WHEREAS, the undersigned, while considering all 
quantum of penalty finds that the charge arising out false/fraudulent LitClaims is so 
serious that the penalty imposed on him earlier was too lenient and has, therefore, 
decided to confirm the proposed penalty as aforesaid on the grounds delineated above. 

- 
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IT IS, THEREFORE, ORDERED that the penalty of reduction of the pay of Shri 
Ram Nath Das, Gr.IH(3) by five stages from Rs.7900.00 to 6900.00 in the pay scale of 
Rs.6500-200-10500 for a period of three years be imposed with further directions that 
lie will not earn increments of pay during the period of reduction and after the expiry of 
this period, the reduction will have the effect of postponing his future increments. 

IT IS ALSO FURTHER ORDERED that Shri Ram Nath Das, Gr.III(3) be forfeited 
with 2 (two) sets of LTC concurrently. 

P. Gangadhar Rao 

fk~7TCT  
DIRECTOR 

Shri Ram Nath Das 
Gr.III(3) 
RRL, Jorhat-6. 

4. 
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To 
The Director Regiçnal Research La boratory, 
Jorhat. 

Dated 21 -05-2004 

uh 	Fo: w u ding of the Appe il 	iinst the o der be n ing No RU-I 3(92)- 

Vig/97 (Jaed22.04.2O(l. 

Sir, 
With due rpecl I beg to .1atc that 1 am enclosing herewith an appeal 

against the order br 	No. .RLJ1S(92)-Vig/97 dated 22,04.2004 to the Honb'.le 
1)irector General, CSIR,New l>lhi and request you FOI necessary forwarding. 

Thanking yoti. 

Yours faithfully 

f 2 v j'ioL j)cv 

(RNDas) 
Tech. Asstt. 

' 
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To 
The Director Ccncra, 
Council of Scientific and 
lridusftjaj Researcui,(CSJ R,) 	. 	 . 	/ 
/tISandIJ.an Bliavazi, J.afi  

New Delhi-I. 	 ' 

lb rough the Proper Channel 
The Director, RRL, Jorhat. 

Sub. Appeal against the order bearing No. Rl.J- I X(92)-Vig/97 dated 22.04.04 

/ 

That with due deference arid profound submission I beg to slate the few 
following lines for your kind consideration and necessary action thereof 

That Sir, allegations Peilaining to LTç' during the block year 1986 to 1989,   
the Acting Director, Regional Research I _aboratory, Jorhat, issued a memorandum 
of charge sheet vide nienro dated 26.09.97. The said iiremoandum contained the 
charges of misconduct in respect of LT(' cia ru made in the year I 989 'FIre ehargc 
in brief are as follows, 

Article - 

• 	' That Slur R. N. Das while functioning as Technical 
assistant 111(1) durinL lire period September, 1989 has applied 
for All india I 'I'C to visit ''GOA" ( Panaji ) for the block year 
I 9$6-9. lie was sand orred I TC and thercf as due and 
admissible under lire I .'l( Rules. An amount of' Rs. I 2,25() 00 	

¶ (Rupees twelve thousand two hundred and fifty only) was 
accordingly drawn by him as LTC advance. 	

•1 

Whereas Shri R.N.Das, Technical Assistant 111(1) 
obtained false urd fictitious Local Excess Fare Ticket bearing 
Efl' No.6931 53 and got verified the same in support of his 
journey on LI'C. 

Whereas Shi 1 ft N. Das,' 'J''chnial Assilant Ill (I) • had 
submitted the L'I'(._' final bill No. 1 549 / L1'C / /\dj./89 arid got it 
passed for an amount of Rs. 13,644.00 (Rupees thirteen thousand 
six lru)drc:l and lortylonir only) frornu accounts Seetkni without 
performing the journe. 

\Vhereas Shri R.N.Das, Technical Assistant 111 (1) / his 
• 	 family members did not perform the journey on L]'C and 

• 	 accor(Iingh subnriri ted an a pphication to the Cur npelent /\utlrority 
for met urnrirrr the I ,l'(' ariroririt r1rrmvmr by luinrr ;mnI rcr,retic(l for his 
nuisconiduct . 

4VQ 
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7 'I'hat Sir in reply to the said 	eIorali(ltjni of charges, I preforred my reply through my repres' elltatioti dated 03: 10. 1997 indicating the factual aspect of the 
Case. In fact apprehend in Coniplica (ions in service ca reer I refunded the LTC entire 
amount in question in the year 1992-1993 itself However, the said proceeding again 
surfaced surprisingly in the year 1997 v'iEli the issuance of the memoranduiji of 
charge sheet. Flowever ,  I he t)iCacli1li made in this regard were not taken into Consideration 

and by an Or(lCr dated I 6,09. I 99, the disciplmnary nut liority imnposcd a penalty Of' red uct ion of pay vl i id i is rc )rod in ced bclo w: 

II RFFORF,ORDERED that the PaY of Sri 
Raw Nath Das be reduced by Rs. 175.00 from Rs.6,725,00 to 
Rs.6,550.00 in the time scale of pay of Rs.5,500,00_175 
9000.00 for a period of one year with effect from the S1 day of October, 1999, It is further directed that Shri Das will not earn 
increment of pay du•rinm the period of reduction and on the 
expiry of this period, time reduction will not have the effect of 
POStl)OmIing Iris future increments of pay. 

1]' IS FURTI JER D1RCTpJ) that regarding 
lOrf'Citijrc / (liSallova,mce of future L'I'C, a separate order will be issued to him shortly." 

That being aggrieved by the said order of reduction of pay I preferred an 
Original application before the Hon'ble Central Administrative Tribunal, Guwahati 
Bench, Guwahati' which was nunibcred as O.A. No. 317 / 2001. The Hon'ble 
Tribunal on 23.05.2002 allowed the O.A. by setting aside the order dated 16.09.99. '-lowever,  the I -lon'blc Tribunal gave libemy to the co1ccrned authority for denovo 
procecding in compliance of the procedure laid down in Rule 14 of the 

CCS (CCA) 
Rules 1965. In fact tine proceeding was quashed dUe to the Procedural irregularities 

That Sir, in terms of the said judgment of the LIon'ble CAT / Ghy the 
Director RRL Jorhat, issued an order dated 26.11.02 by which my pay and 
allowance was restored. This order was followed by an Oflice Mcniorandtjni dated 
30.0 1.2004 issued by the I)ircctor RRL Jorhat whereby a proposal has been made 
for imposition of the penalty of' reduction of pay by five stages from i.7,900/- to 
6,900/- in the pay scale ofRs,6 500- 7 0010 500 be made for a period of three years with farther direct ion that he wIll not earn increment of pay during the period of reduction and after the expiry of I lii; period tine reduction will ha vu tire Cued of' j)0s(ponin1 	his Iutmjrm' iIi('Ipmmn'mf: 	I' Ih' :niIli ldor iholl , I iI't\ 	It'u u:I'iJ ti l's Ill i t  to 	f 	o 	I 	.H.I 11 

'l'hat Sir, imnmnnediately on receipt of' the said order dacd 30.01 .04, 1 
submitted a reprcsefltatiojn dated 12.02.04, to the Director. RRL Jorhat, praying f'or' 
sonic time to submit detailed reply. However, same evoked no result in positive and 11  
the said authority issued an ollcc mncnmrm(junii dated 20.02.04 rejecting my prayer 
for finiher extension Of time. l'lie aforesaid order was followed by another order 
dated 22.04.04 by which the penalty of reduction of Pay by five stages from 
Rs.7900./ to 6900/- in the pay scale of]s;6500/200l050/ be made for a period 
of three years with further direction that lie will not earn increment of pay during the 

~ M~ " 



/1 period of reduction and after the expiry of this period, the reduction will have the 
effect of Postponing his future increniejits in addition to the aforesaid Punishment it 
has further been ordered that two sets of LTC would be forfeited from m 
entitlement Concurrently. 	 y  

That Sir, being, aggrieved by the said order dated 22.04.04 passed by the 
Director RRL Jrht, I am submjUjjgthis statutory appeal before your honour for 
kind consideration and flecessary action tlicrof. The grounds are as follows: 

• 	(a). For that the order dated 22.04.04 has been passed by the authority 
concernetj without taking in to consideration the pleadings made on my behalf 
during the course of proceeding and same has been passed without following the 
requed formalities asformulated in the CCS (CCA) Rules 1965. 

(b). For that the order dated 22.04. 04 has been passed without taking in to 
consideration the plea raised by inc regarding the delay in initiation of such 
proceeding 1'he.aIlcged incident took place in the year 1989 and in flict I was made 
to understand that the matter would be resolved if the amount in question is 
refunded back to the Dàpt, and accordinglyl instead of going into to such intricacy 
of other cornplicat lolls refunded the amount ii question with a bonafide belief that 
the matter would be settled for ever. However, due. to the pressure exerted by the. 
CBI authority a proceeding was initiated against me in the year 1997. In view of the 
above such delayed proceeding is not at all maintainable. 

• 	 0 	

©: For that dinittedly the proceeding in question has been initiated as per 
the pressure exerted by the CBI aithority, which has no administrative control over 
the RRL Jorhat. Even if the said CBI authority recommended for such proceeding, it 
was not at all l)inding on RRL Jorliat as the proceeding was very much within the 
domain of RRL, Jorhat. The C131 being an investigating agency can not recommend 
for such proccedi:ig and apparently there has been no independent application of 
mind by the RRL Jorhat authority. In such a situation the proceeding itself is vitiated 
as the same has been initiated at the instance of CBI and entire proceeding and 
orders following from such proceeding is illegal and requires to be set aside. 

For that the records of the proceedings clearly indicates that fact that 
the CBI authority, has even rerorlimended quantum of the punishment and as such 
the order dated 22.04.04 is not at all sustainable andliable to be set aside and quashed. 

For that the concerned authority before passing the order dated 	
0 

22.04. 04 failed to observe the required formalities as has been indicated in the 
Judgment passed by the Hon'ble Central Administrative Tribunal and as such same 
is not at all sustainable iii the eye of law and liable tobe set aside and quashed.' 

(0 For that the proceeding including the de-novo proceedmgh 
initiated and finalized without following the due procedure as prcscrib The-Rul s e' holding the field. Even the minimum requirement of the said rules such as naturil 	• justice has been denied to ine debarring Inc from placing the facts as well as the 
relevant documents in suppn of niy case. 	 0 	 • - 	

. 	 : 
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jt (g). Foi that 
the authority cOncerzied has passed the afbrejd order dated 

22.0404 witho taking in to cons leraioi1 the SeE tied PropoSition of law relating to exanhiirntion of WneSSeS It is sLated that not to speak of any examination of 
Witnesses 

the Conceri1d authority e\'eii did not exanhine me on the point of charges 
On this score alone the Proceeding as well as the order dated 22. 04.04 is not at 

all 
sustainable in 

the eye of' law and liable to be set jiside and quashed 

(h) Før that the uu(ho'j, concei1ed has 1)assed (lie aforesaid order dated 22.04,04 dcpriyj,u, inc from get Eini 
the benefit as per clause 16 of the Rule 

CCS(LIC) Rule5 1988, LTC is earned by giving full COfltjflUOUS satfacto sejce 
to the authority. The also introduced the separate Rule CCS (Leave Travel Coflccssiofh) Rules, 1988 w. e. C 

1 988 for the benefit of his servants l3ut the authority dispcns the favourable Provisions of the said LTC rule and illposed the 
aforesaid penaky under CCS (CCA) Rule 1965 which attracts the Rule 6.10 of REVISED MANAS 1992, 

an assessljleiit promotion scheme for the scientific & 
technjeal employees in a delay I)roccss Ifltefltionally to let me suffer more effectively in 

add it ion to the PuflisI)Inciit imposed. 

- 

1' 

(1). For that the authority has 
bc11 giving mc several punislnnci 	for a single (hult. At iirst the autJ]orit, his Order dated 

1 6.91999 reduced my pay w.c.f I 10.1999 which was restored in 
November 2002. Certainly there was a 

Wtl 1 l1oldiiig 
of reduced pay (i.e. one increinei,() for the Period w. eL October 1 999 to November 2002 Withholj g  of pay for a period is also a I)UniShment wlich has already been suffred by me even after restoratjoji of my pay. Secondly the authority in his order dated 22. 4. 2004 is imposiji mc a set 

U). 
For thato1ifLjljjjmctt of required formalities 

and denial of natural 
justice has resulted SCfj5 Prejudice to Inc th my defence and CVCn aücr projcctioj of such procedural irregularities the matter has not been dealt with by the said 
authorities and Same has resulted issuance of the 

ilnpugz•jed order dated 22. 04.04 and 
as such &lme is not sustainable  and liable to be set aside and quashed 

(k). 
For that in any view' of the matter the impugned order dated 22.04.04 is not sustainable in 

the eye of'lav and liable to be set aside and quashed 
1'hat Sir, in 

VieW of (h afresajd hcts and circumsta,hces stated above the order dated 22.04.04 is required to be set aside considcrj 
	all the f1icts and 

circufl)Staiices stated above and during  the impugned order da 	 the tendency of this appeal the operation of ted 22.04,04 may be suspended 
Tliaiiking  you 

I,' 

 

Sincerely Yours' 

 

i0-L 

(Ram Nati) Das 
IecI)i)ieal ASsistant i, 
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iuh (l;: 'roper (ha ru;e,l 
1,.. 	t(u Uroi'at l'.reh I.aboratury .Jortiat. 

I 	iI;iI. 	I 

- 	
IIaI with due (JeIhJclIce ;iiid pi -olbund sit iwsrion I beg to ho,' the I 	lowiu! 	line:.' fia• vow i:uul 	!'i(ioii with tie-Iitji tue-re-of 

rh 	I I,ji 	3ç 	JC,J (V Ilte 0J(Ie-I the- c -de-r bC:31'j119  22.u.t..I 	J'ri1d 	lie te-e uufed npped tinted 21.0S.21, 0-t h.'eløre VOlt) llt)1IOIn It)) kim! olr and 	act ion. t -ioweve-j -  no on dale- I :un vet to receive nov ColuIll1jIIje:ti On lioiii 	nir honour eoiiiko-in; niv ouch appeal. 

Ihiii Sir 

 

durillu IIIV e-lVCe- leiiine I look .LIC .lio'n the (jth Ce-. iou the-, hi ock ye-ni' 1986 to 
I 9;9 and J:iei1aii;in to such claim poceediji has be-en initiated vide charge sheet dated 
26 (19,97 and penalty was imposed on me-. Uie- afoi' .nid penalty orders were the subject matter at t) \ e-a 	I 	uO I 	nil Ihi I n 	LIf 	hi rtiiirt 1 	ph 	ii In 	ln 	1k t lid 	i\ b 	ilriw node- the rind i:l'tki. 	we-Il as the j:I Ot.e-ttIIflL'. 

I'hnl S. ir the authority coilccrOed tool.: i de-ciIon to miii ale lie-nit pi'ocecding and 
necoliuoI\ the- unpuguc'd order Was issuc'd \"ide Memo No.RLJ/] S(2)-\'i!97 (l;lte-d 
22 0 1 2'i' I 11 lCslne- ih p nait' of i duclic ii of p o' b' 1i t t 	s ow hs 79001 to 6900, the J.:ny se-ni he of' fl s. 6500-200-1 050(1 ihv a period of three yenu' wi lii ilitihier petial ty Of \vIlfilloldilig.  oF increment ot' durinc ,  the period of reduction and oiler expim' of thin period the 

	

re-duct 1011 \\'iiI have (he-- eI1ct ot poetpotuiig thture iilcreiiie--ut, In Contliniatioji 0! 	UCJi ltrhi J)iiiiilflci1 he- nilliorily wain udded iit I shall not lie-. ni!ocve-d 2 nets ol LTC cOI]c!JlrCljtJ\ 

ho Sir tlr I uiirlivaui 	imposed On tIle •iii not iii COLIIbItII(V with die t'iile- 	tidItiu 
IJaid •i a' uoo Uv hue- ao Juied in f (low lIfe procedure mnud dOwn LU 	tU1e- I i (It - lilee- tvhile- p1'cce-e-ihil) ciii ee-hi. hIcivin 1'e-e-ii'&l to the- iiore,onil hide- cuiil 
cLl'ctiltlsiauceo I preirred the aloresnud 'appeal be-lore- your honour hut Same is yet to be-die-poe-ed at: - - 

'1 lint Sir di inI liv the- pe-Il(knc 	Oh' the- pi'ocee-din 	th 	result of )iI, n5nCsfllent 	itei'v i line- k-e- ke-pi wide-i -  ornulod cover :jnicc cpicinber 7 003 and due to currency ci' the I'JOCe-edimt 
IiIV 'e-e- yet to I'. coiioidered. lii view of the- aibres:nd l)ecuhnr mcI sillmlloll I hiniViil lit) 
oIlier ulhet'jmat fte- have-' conic- under tIlE: protective- hmnnde-- of your honour e-:ehing immediate- and ut erilt re-tie-I. 

	

I e-te- ii cit vain' lioi' 	ir wait Id n'cieiausIv be- p I e-ncd to consi de-l' in Case and exolk'rate- 
no tine- keen done. in case ol'o!lic'ro and Thr which I ruth ever remain ne-ate Iii! to your honour. van. 

- 

- 

lTni iIl t,,fj i ] l ,  :'ours 

(Rain Nut 
'tech, /'e-e-tt. .111 (3) 
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)FAR( )1 ARr)Rt-t I ORV 1( )RI A1 	- At 1 

:(jLi1Cf •Sc; 	iI(_ 	.Inih.istnai Research) 

JZffJ 
:IZTr 	rJ 	Ji.L) A i\1i'1 UL 

Sub: - F rwirdin.j or reu;indr dated 13.07.2004 to appeal dated 2 1.05.200'; 
Dreferred by Shri Ram Nath Das. Gr.III( ), T.A,, - Action to be taken ic-: 

VV i ~ 1 1 	r ,-. !  e en.,  e to his renmider dated 13.07,2004 addressed lo the Direct; 
(.-cnejL CS1R, New Delhi, Shd Ram Nath Des, Gr.111(3), Technical Assistant is informed is d: ) pew has ahedy been foi,arded and it is under active consideration of thc 1 )(. CSIR. Nu suup nent can be made at this stage and, therefore, the Competent 
Authority has rejected the same in forwarding it to DG -CSIR, New Deihi. 

( Jitender Parasair 
) 

IIfi1 iT.1'TT 

* 	 (:(dtrnhIr ni Adniin';t Ufl i(1 

Rani Nath Das, 	 I 
(rJiJ(3), TA.. 	 J 

JU I1. 
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I_ l W  wt-lErEAs Shri Ram Nath Das Technical ASSista,t Gr. 111(3) of RRL, JorhaLias 
preferred an appeal dated 21/5/2004 aqainst tile nzIf, vicJe (rthr M i:po 	y Disciplina Authority 

- 	. 	,  U.  NLJ8(92)Vig/97 dated 22/4/2004, imposing Upon him a penalty of reductioti of pay by five stages in his time scale of pay for a period of three years with further 
directions that he will not earn increments of pay during such reduction and 

after the expiry  of this period the reduction will have the effect of postponing his future increme,its of pay; 
AND WHEREI\S 

Shri R.N,Das has primarily raised following points in his appeal: 

That the order dated 22.04.04 has been passed by the authority concer,led without 
taking in to consideratioh the pleadings made on the behalf of the appella,t during 
the course of Proceeding and same has been passed without following the required 
formalities as formulated in the CCs (CCA) Rules 1965. 

2 That the order dated 22.04.04 has been passed Without taking in to consideration the 
plea raised by the appellaf)t regarding the delay in initiation of such proceeding The 
alleged incident took place in the year 1989, whereas in fact he was made to 
understatd that the matter would be resolved if the amount in question is refunded 
back to the Deptt, Accordingly he, instead of going into such intricacy of other 
complications refunrled the amount in qUestion with a bonafide belief that the matter 
would be settled forever. However, due to the pressure exerted by the CBI authority 
a Proceeding was initiated against him in the year 1997. In view of the above, such 
delayed proceecjing is not at all maintainable. 

3. That admittedly the proceeding- in question has been initiated as per the pressure 

RRL Jorhat authority. In such a Situation the Proceedin g itself is vitiated as the same 
has been initiated atie instance of CBI and entire proceedinìg and orders following 
from such proceçjj,1g is illegal and requires to be set aside. 

. That the record of the Proceedings clearly indicates the fact that the 081 authority 
has even reconlglle(lded quantum of the punislinient and as such the order dated 22,04.04 is not ca.t all sustai,ìablo and liable to be set aside and quashed. 

5. 
That the concerrìed authority before passing the 

order dated 22.04.04 failed to observe the required formalities as has been indicated in the Judgment passed by 
the Honble Central Adniiiiistrative Tribunal and as such same is not at all 
sus(aitlabje in the eye of law and liable to be set aside and quashed. 6.Jhat the proceeding including 

Vlfie/Ifinahized withojt following the due proce ure as prescribed the Rules hotding the 
ld. Even the minfjiìi,nìi requirenn of the said rules such as natural justice has 

been denied to the appellanìt debarring him from placing ihe facts 
relevant docuniients in support of his Case. 	 as well as the  

/ 	

. 
COUNCIL OF SCIENTIFIC 

AND INDUSTRIAL RESEARCH 
Anusandlian Bhawan Rafi Marg, New Delhi - 110 001. 

No. 1521(32)/2004vig 	
OCtober, 2004 
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7. That the authority concerned has passed the aforesaid order dated 22,0404 Without taking in 
to consideration the settled proposition of taw relating to examination of Witne Th 

concerned authority neither Conducted exaniiniatioji of witnesses nor (.\iuni lcd tire appellng 
on the point of charges On this score alone the Proceeding ns wej as the 

order dated 220404 is not at all sustainable in the eye of law 
and 

liable to be set aside and quaslie 

8. That 
the authority concerned has passed' the aforesaid order dated 22.04.04 depriviflg 

him of the benefit as per clause 16of the Rule CCS (LIC) Rules 1988. LTC is earned by 9iving 
full conlinuo satisfactory Sejce to the authority. The 

9ovCrniiiii( also introduced the separate Rule CCS (Leave Travel Concession) Rules 1988 .e,f
. 

 1988 for the benefit of his sean1s But the authority dispensed 
the favorable provisions of the said LTC Rules and imposed the aforesaid Penalty 
under CCS (CCA) Rule 1965 which attracts the '

Rule 6.10 of REVISED MANAS 1992, an assessnienit promotion Scheme 
for 

the Scientific & Technical employees in a delayed process intentionally to let him suffer more effedtively in addition to the punishment imposed 

That the authority has been giving him several punii,etits for a single fault
.  At first 

the authority in his order 
dated 169,1999 reduced his pay w.e,f,l101ggg which 

WC5 restored in NOveniber 2002, Certainly there Was a WithhOldjtig of reduced pay (i.
e. one ncrenie,it) for the Period w.e.f. Octob 

Withholding of pay ,  for a 	 er 1999 to November 2002. 
period is -alsb a punishnient which has already been 

Suffered by him even after restoration of his pay. Secondly the authority in his order dated 22
.4.2004 is imposing upon him a set of serious punishments 

That nonfulfillniient of required formalities and denial of natural justice has resulted serious prejudice  
iireguta 	 to him and that even after projecti 	of such procedural riti the matter has not been dealt with by the said authorihes resulting in 
issuance of the impugned order dated 22.04.04 and as such same is not Sustainable and liable to be set aside and quashed 

AND WHEREAS the points raised i:I his appeal are not tenable inasmuch as: 
A. The Order dated 22

/4/2004 is wholly in conforniity with the procedure 
laid down in the Rules in this regard. Since the appella,1 had already accepted the charge leveled Upon him, the disciplina 	

authority has passed.thie Speaking order after considering all 
the facts arid circumstances of the case, fully elucidating the evidence \vliich Prove his misconduct 

13. 
The appellant filed an OA in the CAT Guwahati challenging the earlier order of the disciplinary authority primarily on the ground of delay 

iii proceedings it has already 
been clarified in 

the Court that the case of false claim of LTC by the employees of 
RRL came to the notice of the Lab, authOrities only after the investigation of CBI, 
after which the competent authority took a decision to initiate discipli,ia Proceedings 
against them Thougji the whole process took some time, the delay cannot be 
alt(ibu,(ed to authorities in any way. This fact has also been recognjz by the 
Hon'ble CAT, wh'o have ordered, In the set of circumstances it cannot be said the 
caused" 
delay in 

initiating the proceedings wa,s inordiniate and at any rate no prejudice was 

Fuilhier the decision to initiate disciplinary proceedings agaihs the delinquents was 
taken by the dlsciplina authority after consultation with the Central Vigilance 

Contd .3/- 
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Comrnison !- lence to say that  exolled by the CBI 	 the proce ings were initiated due to the Pressure is only a hypott'iesj5 

Since the misJse of L'C facility is serious misconduct which attracts the provisio,is 
of Rule 14 of CCs COCA) Rules apart from action under LTC Rules, the disciplina 
authority, in accordce with the advice of CVC i

e  order dated 22/4/2004 
clClinque,5 including the appella,t and finally issu, ssued chargesheets to all th 

ed a well reasoned and speaking 

The contention of the appellatit in po 
above. 	 int 3 has been adequately answered vide point B 

The staternen of the appellant that the CBl even recommended the quantum Of 
Punishment to be imposed is baseless The Order dated 

22/4/2004 has been issued by the discipljna authority alter carefully considerinig all the facts and circumsta,ces of the case and elucidation of evidence in t 
snlslai,lable in the eyof law 	 his regards hence it is very much 

E. The order appealed against has been issued 
in accordatice with the verdict of 

Honble CAT Guwaiiatj All the formalities as per the rules have been obse(3d 
while passing the order. 

F The conte,tioii of the appellant that even the requirement of the said 
.rules such as natural justice has been denied to him debarring him from Placing the facts as well as 

the relevant documents in suppo of his case is no true. The appellant was given 
an °PPodunity to submit his representation against the charge-sheet, in which he 
accel)ted the charge leveled Upon him. Fudher, he was issued a Showcause notice 
to explain as to why a major Penalty Should not be 
misconduct comnlitted by him, 	 imposed upon him for the charges 	 it 

was only after considering his response to th,ie as well as to the Show 
the order dated 221412004. 	cause notice that the disciplinary authority issued 

G. Since the appellaj1 had accepted the charge leveled upon him uncorditionally, there 
Was no need for the disciplinary authority to appoint an inquiry authority to examine 
the Witnesses/appellant or take up that task himseif. In fact, 

in view of his 
unconditional acceptance of the charge at all. 	 no fudher 	

was required 

I-I. The CCS (LTC) Rules clearly state that if the disciplj,ia authority decides to initiate 
disciplinai.y Proceedings agai:s an official on the charge of Preferrirg a fraudulent 
claim such official cannot avail LTC till finalization of the disciplinary Proceedings, 
and if on completion of the discipljna proceedings he is inflicted with any of the 
Penalty under CCS (CCA) Rules, he will not be allowed the next two sets of LTC in 
addition to the sets Withheld during the Pendency of the Proceedings. Hence to say 
that the disciplina authority dispensed with the favorable provjjo5 of the said LTC Rules is not correct. 

The earlier Penalty order dated.16/9/iggg issued by the disciplinary authority was set aside 
vide order dated 26/11/2002 and the pay of the appellant was revised 

accordingly. Hence the assedioi of the appellant that Several Punishments have 
been inflicted upon him for a single fault is misleading, 

Contd .4/,, 
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J. The asse:-tjo,s made by the 

appella, in point i vcje P 	 o 
have been adequately answered 

I / 	
1,as E r and G above 

/ 	 AND 
WI-IEREAS thoUgh misuse of LTC is a grave misconduct involving integrity of 

th employee the appellant admitted his miSbondlict t the ve beginnig and also gave 
:- 	

' 	 assuj ance that such a mislalce will 
nOt be repeated by him in future 

NOW THEREFORE lookitig into the Compliant 
2ttjtUd of 

the appellant DG,CSIR 
the Appellate Authority , 

has decided to lake a son1ewlt lenient view in his case and 
ordered that the Penalty imposed by the Dicipliiia Authority vide Order dated 22/4/2004 
be reduced to, reduction of his ayby three Stages in his time scale of pay for a period of 
three years with fUdher direction5 tha.t he will not earn increments during the period of, 
reductioi and after epj of this period the reduction will have the effect of PoStponing his future increnients of,  pay.' 

By ORDER AND IN THE 
NAME OF DG, CSIp 

(P ANANTHAR IS! INA 

	

/ . 	 . 	

, 	 CHIEF VIGILANCE OFFICER 
Sl ) .RNDas 
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REGIONAL RESEARCH BOTORY JORHAT ASSAM 
(Cour1cji of Scieiitjflc & Industrial Research) 

NoRLL7(15)/2003/R 	& Ass 	

JANUARy 08, 2004 

QEE -MEMORAQ. 

Subject• 	
Ryard ing the declaration of result of assessment intejew in respct of Shri Ram Nath Das, GrJJJ(3) 	 e  

Vfrith referee to 
his application dated 7.1.2O ove mentioned subject Sh. R N Das Gr. "I( 3 )..informed that his result has been kept under on the ab 

seated cover since a discipj-
nary case is Jend ing against him.Tlie sealed Cover shall be opened on conclusion of c ip li f)ary  
proceedjiig 

dis
I  

(BJDeUrI) 
S.O.(R) Rain Nath DaS, 

Gr.IIJ(3) 	- RRL, JOrlkjt-5 

Copy to:- S
. O. cE)5 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	
I

U 
GUWAHATI BENCH, GUWAHATI 

ORIGiNAL APPLICATION No.38 OF 2005 

Shri Ram Nath Das 	 ... 	Applicant 

- Vs - 

Union of India & 3 others 	 ... 	Respondents 

IN lHLMAHNOb:- 

WRITTEN STATEMENT SUBMITTED BY 

THE RESPONDENTS No. 1, 2, 3 & 4. 

The respondents beg to submit the written statement as follows: 

1. 	That with regard to the statement made in pars 4.1, the respondents beg to state 

that the factual position is admitted to the extent that the petitioner is legally barred in 

challenging the impugned order, No. RU-I 892)-VigJ97 dated 242nd  April 2004 issued by 

the Director, RRL-Jorhat on the ground that once the petitioner had preferred an appeal 

against this order and the authority passed a reasoned order on the basis of the appeal 

filed by the petitioner and facts of the case that the order passed by the Disciplinary 

Authority stands merged into the order passed by the Appellate Authority. The order 

passed by the Disciplinary Authority dated 22.04.2004 and the Appellate Authority dated 

13.10.2004 are self-explanatory and well reasoned as. required under the scheme of the 

rules by following the principles of natural justice in letter and spirit. The facts submitted 

by the petitioner referring O.A. No.317/2001 are matters of record of the Honbie Court 

and hence no comments to offer. The respondents respectfully submit that the judgment 

of the Hon'ble Tribunal in the aforesaid O.A. was duly considered and appropriate action 

within the legal framework of the judgment was taken. The submission of the petitioner 

that only 4 week's time was provided to him to represent and the extension of time 
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sought was not provided to him The plea of the petttionris not itself atestimony of the 

fact that reasonable time of 4 week's was provided and since there was no valid ground 

for further extension of the time, the action taken by the respondents were fairly within 

the frame-work of the rules. The reply-dated 20.02.2004 which the petitioner perhaps, 

tis not biought on ieuoid wiUlFigly is self-explanatory. 

Copy of the reply-dated 20.02.2004 'is 

annexed herewith as ANNFXURE-I. 

That with regard to the statement made in para 4.2 the respondents offer "No 

Comments". 

That with regard to the statement made in para 4.3, the respondents beg to state 

that it is admitted to the extent of the facts of the case and submitted that the charge-

sheet issued vide Memo No.RLJ-18(92)-Vig./97 dated 26th September 1997 issued 

under the Rule 14 of the CCS (CCA) Rules, 1965 was clear and strictly as per the 

scheme of the rules as required. The charge-sheet having annexures containes crux of 

the articles of charge, statement of imputation of misconduct or misbehaviour and the list 

of oral and documentary evidence in support Of the articles of charge. 

That with regard to the statement made in para 4.4, the respondents beg to state 

that the Order dated 16.09.1999 Of the Disciplinary Authority had already been set aside 

by the Hon'hle CAT with directions to DA to initiate with the measures indicated in Sub 

Rule 5(a) of Rule 14 of CGS (CGA) Rules and record its findings on the charge after 

such evidence as it may think fit and action in the matter laid down in Rule including 

Rule 15. Further action as per the directions of the Hontle CAT has already been taken 

by the DA. Theiclote, no uuininents are offered on the Order dated 16.09.1999 at this 

stage. 
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5. 	That with regard to the statement made in pare 4.5, the respondents beg to State 

that the statement made by the applicant that the Hon 2ble CAT directed the Displinary 

Authority to initiate De riovo proceedings from the stage of issuance of charge-sheet and 

to hold regular inquiry as per the rules is not correct. The CAT in its judgment stated as 

utidei. 

"The Disciplinary Authority may now initiate with the measures indicated in sub-

rule 5A of Rule 14 of CCS (CCA) Rules, 1965 as amended and record its findings on the 

charge atter taking such evidence as It may think fit and act In the manner laid down In 

Rules including Rule 15." 

Since the applicant had unconditionally accepted the charge levelled against him, 

there was no need to hold the regular inquiry: However, as per the directions of the 

COurt, the Disciplinary Authority issued the Order dated 22.04.2004 after elucidating the 

evidence against him and gMng him the opportunity to represent his case. Hence, the 

point raised by the applicant does not hold good. 

That with re ard to the statement made in para 4.6, the respondents beg to state 

that the applicant is misleading the Court by stating that the respondents vide order 

dated 26.11.2002 expressed their decision regarding holding of De-novo inquiry as per 

direction ot court. I he said order clearly states that the order of imposing the penalty of 

reduction to a lower stage in the time scale of pay for a period of one year is no more 

existence This is without prejudice to further action as per Rules in agreement with the 
11 

CAT's order. 

Tkt wiU i ieid to the statement made in para4.7, the respondents beg to state 

that as already submitted aforesaid judgment. was fully complied with and as there was 

no direction to hold any regular inquiry because the petitioner never denied the charges 

against him. The order of the disciplinary authority was based on the admission of his 

guilt and, therefore, neither oral inquiry was considered necessary nor directed by the 
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i-ion'hte Tribunal The nther facts admitted to the extent of the factual position. 

8. 	That with regard to the statement made in para 4.8, the respondents beg to state 

that it is further re-submitted that the petitioner is trying macious$y to mislead the 

Hon'ble Tribunal by stating here and there in every para that the kon'ble Tribunal 

directed to hold regular oral inquiry by appointing Presenting Officer as well as Inquiry 

Officer. It is 3  therefore 3  emphatically denied again that the Hon'bie Tribun& directed the 

disciplinary authority to consider the evidences against the petitioner and take 

appropriate action as per kule 14 ot the CCS (CCA) Rules, 1965. Since the reply dated 

06.10.1997 of the petitioner in response to the ôharge-sheet issued was a clear 

admission of gUilt and at no stage, there-after, when the opportunity was provided to him 

after judgment of the Hon'bte Tribunal and in his appeal, the petitioner rever retracted 

back of his admission of charges levelled against him. Further, the penalty imposed by 

the disciplinary authority which stands now merged into the modified order of the 

Appellate Authority was based on evidence and commensurate to the gravity of the 

charge of fictitious LTC claims which is a grave misconduct for a Council servant. 

That with regard to the statement made in para 4.9, the respondents beg to state 

that the respondents on receipt of his representation dated 12.022004 praying for 4 

week's time to make detailed representation, an 0. M. bearing No. RU-I 8(92-Vig.I97 

dated 20. 02. 2004 was issued to him by informing that his request fOr granting extension 

of time had been considered by the Disciplinary Authority and the decision on 

quadruple grounds were explained to him, and, thus, the Disciplinary Authority was at 

liberty to take decision with regard to O.M. of even number dated 30.01.2004 as per 

rules without any further opportunity. 

That with regard to the statement made in pera 4.10 the respondents beg to state 

that the ground on the basis of which extension of time was not granted was clearly 

mentioned in order dated 20.02.2004 in as much as the matter was between the 

p 
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employee and cnncemed and 4week's time was reasonable and sufficient. However, 

without prejudice to what is stated above, the Honbte Tribunal may ask the petitioner to 

prove factually by evidence that the concerned lawyer was away from the station 

continuously for 4 weeks. 

That with reçard to the statement made in para 4.11 the tespondents beg to state 

that as submitted earlier, the penalty imposed vide rder dated 22.04.2004 was based 

on the evidences on record and commensurate the gravity of the charge and two sets of 

tortelture ot L I C concurrently was as per the Rules. 

A copy of Order dated 22.04. 2004 is 

annexed as per passed on the basis of the 

judgment is enclosed as ANNEXURE-ti. 

That with regard to the statement made in pars 4.12 the respondents beg to state 

that the appeal dated 21.05.2004 of the applicant was considered by the Appellate 

Authority vis-â-vis of facts and circumst2nces of the.case and order dated 13.10.2004 

was issued. 

I hat with regard to the statement made in para 4.13 the respondentslRRL-Jorhat 

beg to offer no comments. 

That with regard to the statement made in .para 4.14 the respondents/RRL-Jorl -tat 

While offering no cnmrnents in so far as the statement is concerned, but, at the same 

time, the responclentsIRRL-Jorhat beg to submit before the Hon'ble Tribunal that as the 

Disciplinary Authority was fully aware of the fact that the appeal filed by the delinquent 

officer before the Appellate Authority and. the same was under active consideration of 

the Appelkie AuUutyfDG-CSR, it was net at all justifiable on the part of the 

Disciplinary Authority i.e. the respondents/RRL-Jorhat to forward it to the Appellate 

Authority. Moreover, once the appeal is filed, before the Appellate Authority, how a 
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reminder can he '  forwarded to the authority concerned containing some supplements 

which would be a never-ending process. Hence, his prayer in forwarding the reminder 

had been rejected. 

That with regard to the statement made in para 4.15 the respondents/RRL-Jorhat 

beg to offer no comment in it. 

1 hat with regard to the statement made in para 4.16 the respondents beg to state 

that as per the records of the case, the factual position is as under: 

In the year 1989-90, 61 employees of RRL-Jorhat cheated the Council by 

drawing an advance of more than 3.0 lace. as LTCwithout performing the journey. The 

matter came to forefront as a resultof GBI inquiry, during which all the 61 employees 

including thc applicant had givcn Wnittn statem nit accepting that they have made false 

LTC claims. The amount of advance drawn by theseofficits was recovered and charge 

sheets under •1 4 of CCS (CCA) Rules, 1965 were issued to 59 serving employees in the 

year 1997. Since some Of the delinquent officers came under the purview of CVC, the 

matter was referred to the Commission for obtaining their advice. As per the advice of 

the CVC, the Laboratory was direted to initiate major penalty proceedings against the 

employees who were in service at that time, suitable cut in pension in respect of officials 

who had retired trom service and conveyed displeasure of Government to those Who 

had resigned and on whom no penalty could be imposed. All the delinquent officials 

including the applicant accepted the charge unconditionally, and the Disciplinary 

Authority imposed the penalty of reduction of their pay by one stage in their respect time 

scabs of pay for a perbod of one year with further. directions that they will not earn 

'increments during the period of reduction and after expiry of this period, the reduction 

will nut have the elTeut of postponing their future increments. Further, as per the 

provisions of LTC rules, two sets of LTC were forfeited in respect of all the employees. 

Therefore, the plea of the appIicart that on a pick and choose basis, the proceedings 
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against most of them were dropped, that the RDA was initiated at the instance of CBI 

and the statements given before CBI Authority was taken into consideration as only 

piece of evidence are baseless. 

17. 	That with regard to the statement made in pars 4.17 the respondents beg to state 

that the averments made and inference drawn by the petitioner with respect to the action 

taken by the respondents in respect of the charge-sheet are totally denied. The 

petitioner by his own admission, misappropriated the public money and by his conduct 

tailed to maintain the absolute integrity. I fleretore, the action taken by the respondents 

was to uphold the rule of la' and to punish such person. As a matter of fact and rule 

such persons who had a scant regard to the public money as done in his case are liable 

to be penalized heavily and shall not be kept in the employment as per the rules and 

various judgment passed in various different cases. Since by these employees pleaded 

guilty, the respondents as a concerned employer, took a lenient view by imposing 

minimum-most major penalty so that these employees could improve their misconduct in 

future and this action of the respondent except the petitioner was unequivocally 

accepted and honoured by the 55 number of empkyees out of 58 employees. This 

shows the magnanimity of the respondents. Since the petitioner even after 

misappropriatirig the public money and admitting the guilt remained defiant by exhibiting 
C 

his tictitious L I C claims as ot total innocence, the disciplinary authority considered It flt 

to impose a penalty of little harsher than the earlier one as explained by the disciplinary 

authority in his order that siirh employees are not fit to be kept in service, but, still a 

lenient view was taken as far as the gravity of charge is cpncemed. 

18. 	That with ietjid to the statement made in pare 4.18 the respondents beg to 

state that the respondents/RRL Jorhat on receipt of the Order dated 23.05.2002 passed 

in O.A. No.316, 317 and 318 of 2001, formally set aside their Order vide Order of even 

number dated 26.11.2002 and the excerpt , containing the operative portion of the  

aforesaid Order is reproduced below,  
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1'IOW THEREFORE, the Order of imposing penalty of reduction to a lower stage 

in the time scale of pay for one year is no more in existence. This is without 

prejudice to further action as per Rules and in agreement with the CAT Order. 

The pay and allance of Shri D.K. Phukan, Gril(2) be restored and arrears on 

euouiit of ieduution of py•iid Howntes be paid immediate. 

Sd!- 
P.G. Rao 
DIRECTOR". 

Accordingly, the respondents/RRL-Jorhat started de-novo proceedings from the 

stage the dehnquent otticers had accepted the charge. Since in the original charge 

sheet dated 26 1  September 1997, there had been the lone article of charge 7  in 

• 	 ANNEXURE I of the statement of articles of charge and as the same has been admitted 

by the said Sriri Phukan in his written statement of defence, the disciplinary authority 

recorded its findings on the charge, based on his written representation and acted in the 

manner as laid down in Rule 15. But the deIinuent Officer without paying any heed to 

the contents of the 0. M. of even number dated 30.01.2004 prayed for further extension 

of time for Il weeks on the plea that his counsel was out of station and had been for 'haf'. 

The respondents/RRL-Jorhat beg to submit that no extension can be granted if the 

counsel is absent for the longer period of time which is not of.a casual nature. 

lB. 	That with regard to the statement made in para 4.19 the respondents beg to state 

that the allegations made by the petitioner of harassment are denied. The action taken 

by the respondents was as stated earlier was just and as per the rules. Regarding 

issuance of the Order/O. M dated 08.01.2004, it was also done aè per the extant Rules. 

20. 	That with regard to the statement made in pára 4.20 the respondents beg to state 

that the allegations of violating the Honble Tribunal's Order in O.A. No.317/2001 are 

denied. The ie,poriderits ic-stated that the impugned Appellate Order dated 13' 

October 2001 is based on facts, rules, law and the principles of natural justice. The 

evaluation of the evidences, if there is admission of the guilt by the delinquent need 

4 L 
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nnt he inquired into by appointing !nquiring Authority and the Presenting Officer etc, 

The oral inquiry is mandatory as per the law only in case the chafge is denied. Since 

there no denial of the charge at any stage, hence, the action of the respondent was just 

and legal and there is no violation of any provision of the constitution. 

That with reqard to the statement made in para 4.21 the respondents beg to state 

Jiat by the Order dated 33.01.2004, the applicant was provided with an opportunity to 

represent his case and show cause as to why a penalty of reduction of his pay by 5 (lIve) 

stages in the time scale ot pay for a period of 3 (three) years with further direction that 

during the reduction of pay, he will not earn increments of pay and on expiry of this 

period, the reduction will have the effect of postponing his future increments should not 

tie imposed upon him. It was only after considering his reply to the said Order that the 

Disciplinary Authority imposed the proposed penalty upon him. 

That with regard to the statement made in para 4.22 the respondents beg to state 

that the contents of this para are denied and as explained earlier, the action of the 

lespundefitti weie Lxxia fde bed on the reason and law. The allegation that the 

penalty was enhanced in his case is totally misconceived and cannot be appreciated by 

any law-abiding authority. The earlier penalty imposed was, uniform and to make all 

such delinquent employees repentant of their action by taking a lenient view as 

explained in the Order dated 1310.2004 and stated in aforesaid paras. Since the 

applicant remained defiant by ,  exhibiting 'his fictitious/fraudulent LTC claims as of total 

innocence, the' Disciplinary Authority considered it appropriate to impose a penalty of 

little harsher than the earlier on which was again diluted by the Appellate Authority by 

lessening the reduction of pay from 5 (five) stages to 3 (three) stages. 

4.23: 	That with regard to the statement made in para 4.23 the respondents beg 

to state that the respondents/RRL-Jorhat beg to state that the Order of the Disciplinary 

Authority had not been implemented at all since the same Order was forwarded to the 

-8- 
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AppeHate Authority and thus the Order of the Disciplinary Authority became sub-judice. 

The respondents/RRL-Jorhat have only implemented the Order of the Appellate 

Authority after taking a lenient view by affecting the reduction of pay from S (five) stages 

to 3 (three) stages. 

EIA"24: That with reqard to the statement made in para 4.24 the respondents beg 

to state that the appllcatiort has not been made bona-fide and there is no cause of action 

for securing ends of justice since no injustice was caused to the applicant. 

ROUNOS: 

That with regard to statements made in para 5.1 to 5.6, the respondents/RRL-

Jorhat bog to stato that in vicw of the aforesaid statements, the applicant does nOt have 

any ground for craving leave of the Honble Tribunal to set aside and quash the Order 

passed by the Appellate Authority dated 13.10.2004 as impugned by the applicant 1  not 

to speak of the Order dated 22.04.2004, as also impugned by the applicant. 
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VERIFICATION 

Shri Jitender Parasar, presently working as the controller 

of Administration, Reciional Research Laboratory, Jorhat and duty 

authorized by the Director, Regional Research Laboratory, Jorhat 

and competent to sign this verification do hereby solemnly affirm 

and state that the statements made in paragraphs,(  of the 

apphcation are true to my knowledge and belief and those made in 

pargrphs I, - _J being matter of record are true to my 

informat!on denved there from and those made in the rest are 

humbic Gubmission bcforc the Hon'ble Trbunal. I have not 

suppressed any material facts. V  

And I sign this verification on this the 	2 /4-tt\ day of 

June, 2005. 

__- 

V 	
DECLARANT 

I 
•orUro/!e, of 44*faf$fr4ft 

tT!1 	'WT7f 

"egionol Research AdbwmkW  
/ Jorht-7U NV 

1' 



No.RLJ-18(92)-vig./9? 

1,L 
REGIONAL RESEARCH LABORIV!QkY: JOPHAF: ASSAM 

(Council of Scientific 	Industrk Research) 

MEMO R A N DUN 

/ 

ç.." 

• 	• 	1 

FEB 1WARY 20, 2004 
I 
•. :. 

. ,i 
• 	•, 

rf 

Suh - R'pi eenthUon 	cldtod 	12 02 'p001 	st.Owl -lilted by 	Shri Pam NLh Das, 	GrUI( 3) 	In 
response to O.M. of even number dated 30,01. 2001 on the proposed penalty. 

With reference to his representation as above, Shri Ram Nath Dos, Gr.11I(3) is in - 
Iormed that his request for granting extension of time has beei 	considered by the Disciplinary 	: 	•5 ., 
Authoiit:y and his decision is as under: 

"I. hve careli.iUy yorie Uiwuqh Uft i('quest of Thit Riin Natli Das, GrJJ.i(3) for 
seckhiu furUier four weeks iou lilinu U iou 	rey to Olilce Memo No.RL1-18(92)- . 

Vig./97 dated 30.01.2001.  

I he q munds mentioned U iclein a e mot isiderec.I and 1 	ft id 	that 	only 	ground 
mentioned is 'Non avnilabi!fty of ii i5 	awyer". . 

In my Opinion this is not a vaH qi ound as the unaiter is between the disciph' 	. • 
naly 	u111!)oi ly and 1 - ho Oinl)lnVO 	n( Ii eYinnsion of time cannot. be gi ate(l 

i d1 I wtnet Sal siieo, trkll. t1he tinne jv.n to th''m for i eply 	ts 	easonable " 

Acc 	i'u'y, the Disciplu iy /i thoi 'ty is 	 libeily to take dou&ioii with regard to 
": 	'• 

G.M. of even number dated 30.01.2001 as per itt ks without any further opportunity. 

( N 	K 	flat bat uah ) 
2 	', 

Administrative Oil Icer 

S. 

•, 	 . . 

2 • 
• 

• • ..,.;. 
• 

, 
:. 

• 

*2 

• 

• 	• 
• ..2 

2 	, 	• 	ç "r••-' 

SI ui Rcffn Na t.h Das, 
Gm. 111(3) 
RRL, Jorhat-6. 
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REGIONAL RESEARCH LABORATORY: JORHAT: ASSAM 

(Council of Scientific & Industrial Research) 

No.RU-18(92)-Vig./97 
	

f9j: &frr 22, 2004 

frT 
ORDER 

WHEREAS a copy of the inspection report of SP, CBI in the matter of false LTC 
claim by 61 employees of RRL, Jorhat was received, wherein it was advised to initiate 
RDA against all the 61 accused officials of RRL, Jorhat in view of their admittance of the 
accusation; 

AND WHEREAS Shri Ram Nath Das, Gr.111(3), one of the 61 employees, was 
accordingly served with a Memorandum of Charges dal:ed 26/9/1997 under Rule 14 of 
CCS (CCA) Rules, 1965; 

AND WHEREAS the charge levelled against him was that he preferred a fake 
claim for Rs.13644/- after drawal of advance on account of AILTC in the month of 
October 1989 for the block year 1986-89 without performing the said journey; 

AND WHEREAS in his written statement of defence dated 3/10/1997, Sh. R.N. 
Das unconditionally admitted the charge levelled against him requesting to exonerate 
h i rn; 

AND WHEREAS the matter was referred to Central Vigilance Commission which 
advised to impose major penalty on all the officers guilty of making the false claim, in 
addition to withholding of LTC claim in respect of such employees as per the rules; 

AND WHEREAS in view of the report of CBI, the admission of guilt by the 
delinquent officer before the SP, CBI and his unconditional acceptance of the charge , 
levelled vide the Memorandum of Charges, the Disciplinary. Authority, on careful 
consideration of facts and circumstaices of the case vis-a-vis his acceptance of the 
misconduct which are sufficient to prove the charge beyond doubt, ordered as under: 

"IT IS THEREFORE ORDERED that the pay of Shri R.N. Das be reduced by 
Rs.175/- from Rs6725.00 to Rs,6550.00 in the pay scale of Rs.5500-175-900Q 
for a period of one year with effect from 1st October 1999. It is further 
directed that Shri Phukan will not earn increments of pay during the period of 
reduction and that on expiry of this period, the reduction will not have the effect 
of postponing his future increments of pay." 

AND WHEREAS Shri R.N. Das, aggrieved by the order of the Disciplinary 
Authority, filed an OA No.3 17 of 2001 before Hon'ble CAT, Guwahati; 



Ic 
AND WHEREAS the Hoh'ble CAT vide its order dated 23/5/2002 set aside the said 

order of the Disciplinary Authority on the grounds that the order was in breach of the 
provisions of sub-rule (5)(a) of Rule 14 and Rule 15 of the CCS (CCA) Rules, 1965 which 
are made applicable to the CoUncil employees, and directed as under: 

"The Disciplinary Authority may now initiate with the measures indicatdin Sub-
rule (5)() of Rule 14 of CCS (CCA) Rules, 1965, as amended and record its 
findings oil the charge after taking such evidence as it may think fit and act in 
the manner laid down in Rules including Rule 15." 

AND WHEREAS in acOrdance with the directions of Hon'ble CAT, the Disciplinary 
Authority has rednsidered the case in the light of facts and circumstances of the matter 
vis-a-vis the acceptance Of charge by Sli. R.N. Das, which renders any further inquiry in 
the matter needless; 

AND WHEREAS the act of making false LTC claim being a serious misconduct 
that should attract condign punishment like that of removal from service. However, in 
view of the acceptance of the delinquent officer of his guilt and a written assurance on 
his part that he Would not indulge in such practice in future, the disciplinary authority 
has decided to tke a somewhat lenient view in the matter; 

ACCORDINGLY THE UNDERSIGNED had proposed the penalty of 'reduction of 
the pay of Shri Ram Nath Das, Gr.IJI(3) by five stages from Rs.7900.00 to 6900.00 in 
the pay scale of Rs.6500-200-10500 for a period of three years with further directions 
that he would not earn increments of pay during the period of reduction and after the 
expiry of thisi3eriod, the reduction would have the effect of postponing his future 
increments" and, a memorandum of even number dated 30th January, 2004 was served 
to Shri Ram Nath Das by giving him an opportunity to make representation as he might 
wish to make against the proposal within a period of 15 days of receipt of the aforesaid 
memorandum failing which further action should be taken as per rules. 

Shri Ran-i Nath Das, GrJII(3) made his representation dated 12.02.2004 not on 
merit but stating and praying inter a//a to allow him another four weeks time to make 
representation in response to the memorandum dated 30.01.2004. The said 
representation was disposed of vide reply O.M.No.RLJ-18(92)-Vig./97 dated 20th 
February, 2004, however, it is stated that no further representation was received on 
merit. 

THE UNDERSIGNED, while considering all aspects threadbare vis-a-vis his 
redressal before the Hon'ble CAT, finds that the l-lon'ble CAT had set aside only the 
order of the Disciplinary Authority on the ground of breach of procedural propriety and 
had not quashed the disciplinary proceedings. 

THE UNDERSIGNED also finds that there had been altogether 61 employees 
involved in the false LTC claims and ultimately consequent upon the death of a few 
employees during the pendency of the disciplinary proceedings, too lenient penalties 
were imposed on 58 employeCs by the then Disciplinary Aut:hority. 

AND WHEREAS, the undersigned, while considering all aspects regarding the 
quantum of penalty finds that the charge arising out false/fraudulent LTC Claims is so 
serious that the penalt' 	oosed on him earlier was too lenient and has, therefore, 
decided to confirm th' 	sed pemfty as aforesaid on the grounds deIineatd above. 
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IT IS, THEREFORE, ORDED that the penalty of reduction of the pay of Shri 

Ram Nath Das, GrJII(3) by five stages from Rs.7900.00 to 6900.00 in the pay scale of 
Rs.6500-200-10500 for a period of three years be imposed with further directions that 
he will not earn increments of pay during the period of reduction and after the expiry of 
this period, the reduction' will have the effect of postJoning his future increments. 

IT IS ALSO FURTHER ORDERED that Shri Ram Nath Das, Gr.III(3) be forfeited 
with 2 (two) sets of LTC concurrently. 

P. Gangadhar Rao 

DIRECTOR. 

Shri Ram Nath Das 
Gr.III(3) 
RRL, Jorhat-6. 

IX 

	

Copy to:- 	1. 	Section Officer (E) c 
2, 	Section Officer (G)1 

Finance & Accounts officer  
Chief Vigilance Officer 

/5. CSIR, New Delhi, 
 ersonal File of 

Shri Ram ath Das, Gr.III(3) 

	

/. 	6. 	Secton Officer(Vg,) / 	)' 

	

/ 	7. 	P.S. to Director 
8. 	PA. to COA/A 

(Jitender Parasar) 

4' 	Controller of Administration 

fk 


