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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.37 of 2005

And

Original Application No.38 of 2005

Date of Order: This the 27" day of February 2007

The-Hon'ble Sri K.V. Sachidanandan, Vice-Chairman

- The Hon’ble Smt Chitra Chopra, Administrative Member

0.A.No.37/2005

- Shri Deba Kanta Phukan,

S/o Late Keshram Phukan,
Technical Assistant Grade II(2),

Jorhat-7850086.

By Advocates Mr S. Sarma and Ms B. Devi.

- Jorhat-785001. Uy
By Advocate Mr M.U. Ahmed Addl C G S.C.

- versus -

Union of India, represented by the
Secretary to the Government of India,
Ministry of Science and Technology,
New Delhi.

The Director General
Council of Scientific and
Industrial Research (CSIR),
Anusandhan Bhawan,
2, Roffi Marg, New Delhi-11001.
The Dlrector
Regional Research Laboratory (RRL)
Jorhat—785001 P g

) 7:1';' o
The Administrative Ofﬁcer ik
Regional Research Laboratory"*" ,

‘Office of the Director, Regional Research Laboratory,
...... Applicant

Cveens Respondents



II.  0O.A.No.38/2005 N

Shri Ram Nath Das,

S/o Late Bhadreswar Das,

Working as Technical Assistant, Grade III(3),
Office of the Director,

Regional Research Laboratory, .
Jorhat-785006. . Applicant

By Advocates Mr S. Sarma and Ms B. Devi.
- versus -

1 Union of India, represented by the
Secretary to the Government of India, -
Ministry of Science and Technology,
New Delhi.

2. The Director General
Council of Scientific and
Industrial Research (CSIR),
Anusandhan Bhawan, ‘
2, Roffi Marg, New Delhi-11001.

3. The Director, :
Regional Research Laboratory (RRL),
~Jorhat-785001.
4.  The Administrative Officer,
Regional Research Laboratory, ,
Jorhat-785001. . ....Respondents

By Advocate Mr M.U. Ahmed, Addl. C.G.S.C."~

ORDER (ORAL)

K.V. SACHIDANANDAN (V.C.

Since common questions of law and facts are involved, the

applications are taken up together and disposed of by a common

opder with the consent of the parties.
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2  | The aphlicants were imposed penalty vide order dated
16.09.1999 reducing their pay for oﬁe year. Di‘sc’:'iplinaz;y proceedings
were initiated against the appiié:;nts,alongwith others. The statement
of article of charge framed against the;a;pplicants are reprodpced as

under:

{
(

 O.AN0.37/2008
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S ”.'},}” ’

N e IS o L
y That * Shri;' D.K. Phukan while functioning as
" Tech.Il(1) during'the period September, 1989 has applied
- for All India LTC to visit Kanyakumari for the block year
1986-89. He was sanctioned LTC and thereof as due and
admissible under' the LTC Rules. An amount of
'Rs.3,225.00 (Rupees.Three thousand two hundred and
. twentyfive only) was accordingly drawn by him as LTC
advance, o '

WHEREAS Shri D.K. Phukan, Tech. II(1) obtained
false and fictitious Local Excess Fare Ticket bearing EFT
No0.693175 and got verified the same in support of his
journey on LTC.

WHEREAS Shri D.K. Phukan, Tech. II(1) had
submitted the LTC final bill No.1854/LTC/Adj./89 and got
it passed for an amount of Rs.4,206.00 (Rupees Four
thousand two hundred and six only) from Accounts
Section without performing the journey.

WHEREAS Shri D.K. Phukan, Tech. II(1) /his family

members .did not perform the journey on LTC and

. accordingly submitted an application to the Competent
" Authority for returning the LTC amount drawn by him and -
. regretted for his misconduct.” ‘

(AR N .

0.A.N0.38/2005
“Article I.

That Shri Ram Nath Das, Tech.Asstt.III(1)- while
" functioning as Tech. Asstt. III(1) during the period
September, 1989 has applied for All India LTC to visit
“Goa” (Panaji) for the block year 1986-89. He was
.sanctioned LTC and thereof as due and admissible under
the LTC Rules. An amount of Rs.12,250.00 (Rupees Twelve
— thousand two hundred and fifty only) was accordingly
drawn by him as LTC advance.
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WHEREAS Shri Ram Nath Das, Tech. Asstt. III(1)

obtained false and fictitious Local Excess Fare Ticket

bearing EFT No.693153 and got verified the same in
support of his journey on LTC. ‘

~ WHEREAS Shri Ram Nath Das, Tech. Asstt. III(1)
had submitted the LTC final bill No.1549/LTC/Ad}j./89 and
got it passed for an amount of Rs.13,644.00 (Rupees
Thirteen thousand six hundred and fortyfour only) from
Accounts Section without performing the journey. :

WHEREAS Shri Ram Nath Das, Tech. Asstt. III(1)
/his family members did not perform the journey on LTC
and accordingly submitted an application to the

Competent Authority for returning the LTC amount drawn
by him and regretted for his misconduct.” .’

3. The applicants originally submitted their written reply on
© 06.10.1997 wherein the .applicants had adir_xitted the chaxige. After
~ completion of the disciplinary pmceédings penalty was imposed.
Being aggrieved by the action of the respondents, the applicants filed
different O.A.s ( O.A.No.316/2001 & 0.A.N0.317/2001) before this
Tribunal and this court, after considering the entire aspects of the
matter disposed of the said O.A.s by a common order dated

23.05.2002, the operative portion of which is reproduced below:

- “For the reasons cited above the impugned orders
are set aside. The disciplinary authority may now initiate
with the measures indicated in Sub rule (5) (a) of Rule 14
of the CCS (CCA) Rules, 1965 as amended and record its
findings on the charge after taking such evidence as it
may think fit and act in the manner laid down in Rule,
including Rule 15. .

The applications are accordingly allowed. -There

shall however be no order as to costs.”
4. Thereafter, a de novo trial was initiated by the
respondents, but the applicants made a request before the authority
- for grantif}g four weeks time for filing of written reply on the ground

of non-availability of their lawyer. The averment of the applicants is

i
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that without granting such time their claim was rejected by the

impugned order dated 22.04.2004. The applicants preferred appeal

dated 21 .05.2004 (Annexure-9) which was rejected..

5. The applicants’ case is that eo reasonable opportunity was
given to them and it is against the spirit of the direction given by the
Tribkunal in the earlier O.A.s. Aggrieved by the said action of the
re'spendents the applicante have file the present '0O.A.s seeking the
following reliefs:

| “To set asu:le and quash the impugned orders dated
22.4.04 and 13.10.04 and to exonerate the applicant from
all the charges- prov1d1ng all the consequential service
cover-and other consequential benefits flowing there from

alongwith arrear salary, seniority etc.”
6. | The respondents have filed detailed-Wri@ten statements
contgnding that the judgment of the Tribunal in the earlier O.A.8 filed
by the applicants was duly considered and appropriate action Within
the legal framework of the judgment was taken. In reply to the
submission of the app_licants that only four weeks time was prov1ded
to them to represent and the extensxon of time sought was not
pm\nded to the apphcants, the respondents have stated that the plea
of the apphcants is not. 1tself a testimony of the fact that reasonable
time of four weeks was ppovxded and emce there was no valid ground
for further extensmn of tlme the actlon taken by the respondents was
fairly within the framework of the ;ules .Annexure-1dated 20.02.2004
to the written statement of the respondents will reveal that the
applicants have made a categorical admission, which cannot be
retrieved. Since the a_pplicant.s have admitted ‘the guilt ‘the

chargesheet igsued under Rule 14 of the CCS (CCA) Rules, 1965 was

clear and strictly as per the scheme of the rules as required. The

) —
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chargesheet contained Annexures of the article of charge, statement.
of imputation of misconduct or misbeha;'liour and the list of oral a’ndv
documentary evidence in support of the articles of charge. The
Tribunal directed the Disciplinary Authority to> initiate with the
measures indicated in Sub Rule 5 (a) of-Rule 14 of CCS (CCA) Rules
and record its findings on the charge after taking'such evidence as it
may think fit and act in the manner laid .down in Rulle fincludimg Rule
15. As per th9 directions of the Tr'ii)unal prdceedings were initiated

and decision taken by the Disciplinary Authority. The respondents

- vide order dated 26.11.2002 expressed their decision regarding

 holding of De novo enquiry as per the directions of the court. The said

" order clearly stated that the order of imposing the penalty of

reduction to a'lowér stage inthe time scale of pay -for a period of one
year is mo more in existence. This is without prejudice to further
action as per Rules in agreement with the Tnbunal s order. Fhe order
of the Disciplinary Authonty was passed on the admission of guilt by
the applicants and therefore neither oral enquiry was considered
necessary nor directed' by the Tribunal. What the “Tribunal had
directed the Disciplinary Authority was to consider the evidence
against the 'applicants and take appropriate action as per Rule 14 of
the CCS (CCA) Rules, 1965. Since the reply dated (:)6.10.1'997 of the
applicants was a clear admis;cxion of gu_ﬂt, at no stage thereafter, even
after opportunity was provided, the applicants never retracted back
on their adlmis,sion of the charges leveled against them. The penalty
mposed by the Disciplinary Authdri& which stands merged in the
modified order of the Appellate Authori-ty was based on evidence and
commensurate with the gravity of the charge of fictitious LTC claims

which is grave misconduct for a Gover'nment servant. Therefore, the

P




action taken by the respondents was to uphold the rule of law and to

punish the persons found guilty of misusing Government monaey.

7. _ We have heard Mr S Sarma, learned counse! for the

applicants and Mr M.U. .l\'hx'néd,»le;rge‘q Addl. C.G.S.C. and have given

PR T
s

- due consideration to the arguments, evidence and materials placed on

record. _ E _ .

8. The learned counsel for the applicants submitted that the
decision of the Tribunal is very clear as to grant of further opportunity
to the applicants, \;vhich_ was not complied with' and further
opportunity sou.ght by the applicants for further four weeks time was
also denied. Therefore, . the De novo proceedings initiated was an
empty formality and by not granting any opportunity to the applicants
the respondents have acted illegally and in violation of the .order of

. -

the Tribunal.

. 9. The. learned counsel for the respondents, on the other

hand, argued'that the first four wee_ks time was granted and when the
applicants prayed for further four weeks time it was not granted since
the reasons stated by the applicants were not convincing and the

respondents proceeded as per the records and materials available.

10. It is an admitﬁéd fact thgt ihe respondents had allowed
LTC advance to the abplicénts which was not availed by them and
they have reﬁnded the amount subséquently. Some of the colleagues
of the applicants who have not refunded the amount earlier were
directed to refund the same by show cause noticé and proceedings
had been initiated against them including the applicénts by common

notice. They approached this Tribunal by filing O.A.No.s316, 317 and

|
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318 of 2001 and after elabqrate‘ discussion this Tribunal came to a

fipding that the matter should be remanded back to the Disciplinary

Authority for adopting the measures indicated in Sub rule (5) (a) of

Rule 14 of the CCS (CCA) Rules, 1965 and record its findings on the

charge. after taking such evidence as it may thihk fit and act in the

manner laid down in Rule, including Rule 15. For better elucidation

Sub rule (5) (a) of Rule 14 and Rule 15 are quoted below:

“(5) (a)

“15. (1)

(2)

(2-A)

On receipt of the written statement of defence,
the Disciplinary Authority may itself inquire
into such of the articles of charge as are not
admitted, or, if it considers if necessary to do
so, appoint under sub-rule (2), an Inquiring
Authority for the purpose, and where ass the
articles of charge have been admitted by the
Government servant in his written statement
of defence, the Disciplinary Authority shall
record its findings on each charge after taking
such evidence as it may think fit and shall act
in the manner laid down in Rule 15.”

The Disciplinary Authority, if it is not itself the
Inquiring Authority may, for reasons to be
recorded by it in writing, remit the case to the
Inquiring Authority for further inquiry and
report and the Inquiring Authority shall
thereupon proceed to hold the further inquiry
according to the provisions of Rule 14, as far
as may be.

The Disciplinary Authority shall forward or
cause to be forwarded a copy of the report of
the inquiry, if any, held by the Disciplinary
Authority or where the Disciplinary Authority
is not the Inquiring Authority, a copy of the
report of the Inquiring Authority together with
its own tentative reasons for disagreement, if
any, with the findings of Inquiring Authority
on any article of charge to the Government
servant who shall be required to submit, if he
so desires, his written representation or
submissions to the Disciplinary Authority
within fifteen days, irrespective of whether the
report is favourable or not to the Government
servant. '

The Disciplinary Authority' shall consider the
representation, if any, submitted by the
Government servant and record its findings
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before proceeding- further in the matter as
specified in sub-rule (3) and (4). '

(3) It the Disciplinary Authority having regard to
: its findings on all or any of the articles of
charge is of the opinion that any of the
penalties specifidd in Clauses (i) to (iv) of Rule
11 should be imposed on the Government
servant, it shall, notwithstanding anything
contained in Rule 16, make an order imposing

such penalty:

Provided that in every case where it is

- necessary to consult the Commission, the

record of the inquiry shall be forwarded by the
Disciplinary Authority to the Commission for
its advice and such advice shall be taken into
consideration before making any order
imposing any penalty on the Government
sorvant. '

(4) If the Disciplinary Authority having regard to
its findings on all or any of the articles of
charge and on the basis of the evidence
adduced during the inquiry is’ of the opinion
that any of the penalties specified in Clauses
(v) to (ix) of Rule 11 should be imposed on the
Government servant, it shall make an order
imposing such penalty and it shall not be
necessary to give the Government servant any
opportunity of making representation on the
penalty proposed to be imposed.

Provided that in every case where it is
necessary to. consult the Commission, the
record of the inquiry shall be forwarded by the

¥

Disciplinary:-Authority to the ‘Commission for

e erh its advice;and such advice shall be taken into
AR TSRS “consideration:. before making * an.  order

‘imposing any;such penalty on the Government

et

“servant.” 1%

11. The giét of Ruié 15 is thét an opportunity should be given
to the Government serv'ant‘. It is borne out from records that the
reason for seeking adjou'.rnment was that the applicants’ lawyer was
not available. The learned counsel for the applicants has now
submitted.that since the applicéx;f.é' lawyer was not doing well he
couid not be present and the applicants made representation for

adjournment which was not granted. Further it is borne out from the

-
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records that the earlier punishment imposed on the applicants was
based on the alleged admission made'by the applicants. It is well
knbwn to the legal parlance thatA normally an admission made par sé
cannot be a reason for culmination of a punishment. Admissions can
be made by a delinquent on different circumstancas likq undue
influence, coercion, threat etc. That may be the reason why this

Tribunal had remanded the matter for fresh enquiry, that too a De

. novo trial. The word' ‘De novo’ indicates that a fresh trial is to be

initiated, needless to say that all opportunities should be given to the
applicants and the materials available in the record should be put to
test and proved. It appears from the pleadings and materials placed

on record that the applicants had not been given -ax; opportunity as

directed by this Tribunal for a fresh opportunity to cross-examine the

witnesses and evidence produced and therefore we are of the view
that the impugned orders had been passed not in strict corripliance of

the order passed by the Tribunal in the earlier O.A.s. The Tribunal °

" while passing the earlier orders was very specific on the ground that

the procedufal reasonableness is introduced to promote justice and
prevent miscarriage of justice. Fairness is ensure by, adhering to the
rule of the game. The procedure enjoined in Part VI did not rule out

an enquiry. Sub rule (5) (a) of Rule 14 itself indicates that when all the

~article of charges have been admitted by the Government servant in

his written statement in defence, the Disciplinary Authority is
required to record his findings on each charge after taking such
evidence as may think fit and act in thé manner laid down in Rule 15.
Rule 5 (a) did not rule out fecording of evidence. It has conferred the
discretion on the authority to take such evidence as it may think fit';'

The statutory rule as envisaged in Sub rule 18 of Rule 14 also cast the

!
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duty on the authority to question the deli'nquent officer on the

cn'cumstances appeanng agamst hxm Therefore the very direction

.,,., i
Yy LA i

that was glven by the Tnbunal 1s for recordmg evidence and for.
lelymg on: such ev1dence whlch has not been done in this case. We
find that the procedure that has been adopted by the respondents is
not in conformity with the rules laid down. |

»

12. - We are fully aware that we are not sitting m appeal on the

decision of the Departmental Authorities. The Hon’ ble Supreme Court

in a celebrated decision reported in 1994 (6) SCC 651 in Tata

Cellular Vs. Union of India and others has held that scope of

judicial review lies on the decision making process and the merit of
the decision itself is not reviewable as the court does not sit as an

appellate authority while exercising power of'review. Therefore we

are of the consldered view that the direction of the Tribunal in the

earlier OAs has not been comphed with and there is ab initio
arbltrarlness, 1rregu1ar1txes and 1llegahty in the impugned orders
passed by the reSpondents Therefore,” we have no hesitation in
setting aside the order dated 22.04.2004 and the Appellate Order
dated 13.10.2004 for the reasons stated above .and we do so
accordingly and hberty is gwen to the respondents to proceed afresh

De novo, if the respondents 8o desire.

The Original Applications are allowed to the oxtent

indicated above. No order as to costs.

T ?

_— e . 5/ VICE CHAIRMAN
Sd/MEMBER (A)

——————



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHA'I'I BENCH ¢

) Original Apphcatlon No 37 of 2005
Ax_idﬁlrf:

Original Application No.38 of 2005
Date of Order: This the 27* day of February 2007

The Hon'ble Sri K.V. Sachidanandan, Vice-Chairman

The Hon'ble Smt Chitra Chopra, Administrative Member -

L. 0.A.No.37/2005

Shri Deba Kanta Phukan,

S/o Late Keshram Phukan,

Technical Assistant Grade II(2),

Office of the Director, Regional Research Laboratory,
Jorhat-785006. e Applicant

By Advocates Mr S. Sarma and Ms B. Devi.

- Versus -

I |

1. Union of India, repfesented by 'the

Secretary to the Government of India,
Ministry of Science and Technology,
New Delhi.

2. . The Director General
Council of Scientific and
Industrial Research (CSIR),
.Anusandhan Bhawan,
2, Roffi M‘arg, New Delhi-11001..

3. The Director,
Regional Rasearch Laboratory (RRL)
Jorhat-785001.

4. The Administrative Officer,
Regional Research Laboratory,
Jorhat-785001 . e Respondents

By Advocate Mr M.U. Ahmed, Addl. C.G.S.C.
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II.  0O.A.No.38/2005

Shri Ram Nath Das,

S/o Late Bhadreswar Das,

Working as Technical Assistant, Grade ITI(3),

Office of the Director,

Regional Research Laboratory,

Jorhat-785006. .. Applicant

By Advocates Mr S. Sarma and Ms B. Devi.

- versus -

1. Union of India, represented by the
Secretary to the Government of India,
Ministry of Science and Technology,
New Daelhi.

2. The Director General
Council of Scientific and
Industrial Research (CSIR),
Anusandhan Bhawan, '
2, Roffi Marg, New Delhi-11001.

3. The Director,
Regional Research Laboratory (RRL)
Jorhat-785001.

4. The Administrative Officer,
Regional Research Laboratory,
Jorhat-785001., I Respondents

By Advocate Mr M.U. Ahmed, Addl. C.G.S.C.

ORDER (ORAL)

K.V. SACHIDANANDAN (V.C.)

Since common quesiions of law and facts are involved, the
applications are taken ‘up together and disposed of by a common

order with the consent of the parties.



2. The applicants were imposed penelty vide order dated
16.09.1999 reducing their pay for one year. Disciplinary proceedings
were initiated against the appiicants alongwith others. The statement
of article of charge framed against the applicants are reproduced as

under:

0.A.N0.37/2005 .

“Article 1

That Shri D.K. Phukan while functioning as
Tech.lI(1) during the period September, 1989 has'applied
for All India LTC to visit Kanyakumari for the block year

- 1986-89. He was sanctioned LTC and thereof as due and
- admissible - under . the LTC Rules. An amount of

'Rs.3,225.00 (Rupees ‘Three thousand two hundred and
- vtwentyﬁve only) was accordingly drawn by him as LTC
. advance.’ . ;;s -

WHEREAS Shrx D.K. Phukan Tech. II(1) obtained
false and fictitious Local Excess Fare Ticket bearing EFT
No.693175 and got verified the same in support of his
journey on LTC.

WHEREAS Shn D.K. Phukan, Tech. II(1) had
submitted the LTC final bill No.1854/LTC/Adj./89 and got
it passed for an amount of Rs.4,206.00 (Rupees Four
thousand two hundred and six only) from Accounts

 Section without performing the journey.

WHEREAS Shri D.K. Phukan, Tech. II(1) /his family
members did not perform the journey on LTC and
accordingly submitted an application to the Competent
Authority for returning the LTC amount drawn by him and
regretted for hls misconduct.”

0.A.No.38/2005 - - -~

"Artlcle I

That Shri Ram Nath Das, Tech Asstt.III(1) while
functioning as Tech. Asstt. III(1) during the period
‘September, 1989 has applied for All India LTC to visit
“Goa” (Panaji) for the block year 1986-89. He was
sanctioned LTC and thereof as due and admissible under .

. the LTC Rules. An amount of Rs.12,250.00 (Rupees Twelve
. thousand two hundred and fifty only) was accordingly
“drawn by him as LTC advance.

]



WHEREAS Shri Ram Nath Das, Tech. Asstt. III(1)
obtained false and fictitious Local Excess Fare Ticket
bearing EFT No.693153 and got verified the same in
support of his journey on LTC. '

WHEREAS' Shri Ram Nath Das, Tech. Asstt. III(1)
had submitted the LTC final bill No.1549/LTC/Adj./89 and
got it passed for an amount of Rs.13,644.00 (Rupees
Thirteen thousand six hundred and fortyfour .only) from
Accounts Section without performing the journey.

WHEREAS Shri Ram Nath Das, Tech. Asstt. III(1)
/his family members did not perform the journey on LTC
and accordingly submitted an application to the
Competent Authority for returning the LTC amount drawn
by him and regretted for his misconduct.”

-3 '~ The applicants originally submitted their written reply on

06.10.1997 wherein the .applicants had admitted the charge. After

completion of the disciplinary proceedings penalty was imposed.

Being aggrieved by the action of the respondents, the applicants filed
different O.A.s ( O.A.No0.316/2001 & 0.A.No.317/2001) bef.ore' this
Tribunal and this court, after considering the.entir.e?_ aspéqts of the
matter disp‘ésed of the said O.A.s by a common order dated

23.05.2002, the operative portion of which is reproduced below:

“For the reasons cited above the impugned orders

- are set aside. The disciplinary authority may now initiate
with the measures indicated in Sub rule (5) (a) of Rule 14
of the CCS (CCA) Rules, 1965 as amended and record its
findings on the charge after taking such evidence as it
may think fit and act in the manner laid down in Rule,
including Rule 15.

The applications are accordingly allowed. There

shall however be no order as to costs.”
4. Thereafter, a de novo trial was initiated by the
respondents, but the applicants made a request before the authority
for granting four weeks time for filing of written reply on the ground

of non-availability of their lawyer. The averment of the applicants is
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that without granting such time their claim was rejected by the

impugned order dated 22.04.2004. The applicants preferred appeal

dated 21.05.2004 (Annexure-9) which was rejected.

5. The applicants’ case is that no reasonable opportunity was

given to them and it is against the spirit'of the direction given by the

Tribunal in the earlier O.A.s. Aggneved by the said action of the

re'spondents the .applicants have file the present O.As seeking the
following reliefs:

«To set aside and quash the impugned orders dated

22.4.04 and 13.10. 04 and to exonerate the applicant from

all the charges: provxdmg all the consequential service

cover and other consequentlal benefxts flowing there from
, alongthh arrear salary, semonty etc.”

6. . ~ The, respondents have filod detailed written statements

~ contending that the judgment of the Tribunal in the earlier O.A.s filed

by the applicants was duly considered and appropriate action within
the legal framework of the Judgment was taken. In reply to the
submission of the apphcants that only four weeks time was provided
to them to represent and the extension of tlme sought was not
provided to the applicants, the respontents have stated that the plea
of the applicents is not itself a tostimony of the fact that reasonable

time of four weeks was provided and since there was no vahd ground

" for further extension of txme the actlon taken by the respondents was

fairly within the framework of the {ules .Annexure-1dated 20.02. 2004

'l

to the wntten statement of the} respondents w111 reveal that the
apphcants have made a categoncal admission, whlch cannot be
retrieved. Since the apphcants have admltted the gullt the
chargesheet issued under Rule 14 of the CCS (CCA) Rules, 1965 was

clear and strictly as per the scheme of the rules as required. The

) _—.

<



chargesheet Icon,tained Annexures of the article of charge, étatementﬁ.

- of imputation 'of misconduct or misbehaviour and the list of oral and

documentary evidence ‘in sup’port. of the articles of charge. The
Tribunal directed the Disciplinary Authority to initiate with the
measures indicated in Sub Rule 5 (a) of Rule 14 of CCS (CCA) Rules
and record its findings on the charge after taking such evidence as it-
may .think fit and act in the manner laid down in Rule including Rule
15. As per the directions of the Tribunal proceedings were initiated
and decision taken by the Disciplinary Authority. The respondents
vide order dated 26.11.2002 expressed their decision rega'rding
holding of De novo enquiry as per the directions of the.court. The said
order clearly stated that the order of imposing. the penalty of
reduction to a lower stage in the time scale of pay for e period of one
year is no more in existence. This is 'without prejudice to fu:rth'ier
action es per Rules in agreement with the Tribupal's order. The order

of the Disciplinary Authority was passed on the admission of guilt by

" the applicants and therefore neither oral enquiry was considered

necessary nor directed by the .:f;ibunal. What‘*"the Tribunal had

directed the Disciplinary Authority w'es to consider the evidence |
against the applicants and take appropriate action as per Rule 14 of
the CCS (CCA) Rules, 1965. Since the reply dated 06.10. 1997 of the
applicants was a clear admlssmn of guilt, at no stage thereafter, even
after opportunity was provided, the applicants never retracted back
on their admission of the charges leveled against them. The penalty
imposed by the Disciplinary Authority Wthh stands merged in the
modified order of the Appellate Authonty was based on evldence and
commensurate with the gravity of the charge of fictitious LTC claims

which is grave misconduct for a Govemment servant Therefore the

|
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action taken by the respondents was to uphold the rule of law and to

punish the persons found guilty of misu'sing Government monay.

7. We have heard Mr S. Sarma, leamed ‘counsel for the
applicants and Mr M.U. Ahmed, learned Addl. C.G.S.C. and have given
due considerevtion to the arguments, evidence and materials placed on

record. . i

8. _ The learned counsel for the applicants subxmtted that the
decision of the Tnbunal 1s very clear as to grant of further opportumty
to the apphcants which wes Mnot complied w1th and further
opportunity sought by the apphcants for further four weeks tlme was
also denied. Therefore, the De. novo proceedings 1mt1ated was an
empty formality and by notv'granting."any opportunity to the applicants

the respondents have acted‘illegalljtl and in violation of the order of

the Tribunal.

9. The learned counsel for the respondents, on the other

hand, argued that the first four weeks time was granted and when the

~applicants prayed for further four weeks time it was not granted since

the reasons stated by the applicants were not convincing and the

respondente pfoceeded as per the records and materials available.

"

10 I't,is'_an admitted fact that.the respondents had allowed

LTC advance to the applicants which was not availed by them and
they have refunded the amount subsequently. Some of the colleagues

of the applicants who have not refunded the amount earlier were

~ directed to refund the same by show cause notice and proceedings.

had been initiated against them includin§ the applicants by common

notice. They approached this Tribunal by filing O.A.No.s316, 317 and



318 of 2001 and after elabqrate_discussion this Tribunal came to a

finding that the matter should be remanded back to-the Disciplinary

| Authority for adopting the measures indicated in Sub ruie (5) (a) of

 Rule 14 of the CCS (CCA) Rules, 1965 and record its findings on the

charge after taking such evidence as it may think fit and act in the

manner laid down in Rule, including Rule 15. For better elucidation

Sub rule (5) (a) of Rule 14 and Rule 15 are quoted below:

“(5) (a)

I"15. (1)

(2)

(2-A)

On receipt of the written statement of defence,
the Disciplinary Authority may itself inquire
into such of the articles of charge as ara not
admitted, or, if it considers.if necessary to do
so, appoint under sub-rule (2), an. Inquiring
Authority for the purpose, and where ass the
articles of charge have been admitted by the
Government servant in his written statement
of defence, thé Disciplinary Authority shall
record its findings on each charge after taking
such evidence as it may think fit and shall act
in the manner laid down in Rule 15.”

The Disciplinary ‘Authority, if it is not itself the
Inquiring Authority may, for reasoms to be
recorded by it in writing, remit the case to the
Inquiring Authority for further inquiry and
report and the Inquiring Authority shall
thereupon proc¢eed to hold the further inquiry
according to the provisions of Rule 14, as far
as may be.

The Disciplinary Authority shall forward or
cause to be forwarded a copy of the report of
the inquiry, if any, held by the Disciplinary
Authority or where the Disciplinary Authority
is not the Inquiring Authority, a copy of the
report of the Inquiring Authority together with
its own tentative reasons for disagreement, if
any, with the findings of Inquiring Authority
on any article of charge to the Government
servant who shall be required.to submit, if he
so desires, his written representation or
submissions to .the Disciplinary Authority
within fifteen days, irrespective of whether the
report is favourable or not to the Government
servant.

The Disciplinary Authority shall consider the
representation, if any, submitted by the
Government seérvant and record its findings
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before proceeding further in the matter as
specified in sub-rule (3) and (4).

(3) It the Disciplinary Authority having regard to
its findings on all or any of the articles of
charge is of the opinion that any of the
penalties specified in Clauses (i) to (iv) of Rule
11 should be imposed on the Government
sorvant, it shall, notwithstanding anything
contained in Rule 16, make an order imposing
such penalty: =~ '

Provided that in every case where it is
necessary to consult the Commission, the
record of the inquiry shall be forwarded by the
Disciplinary Authority to the Commission for
its advice and such advice shall be taken into
consideration before making any order
imposing any penalty on the Government
servant. R

(4) If the Disciplinary Authority having regard to

. its. findings on all or any of the articles of

charge and on the basis of the. evidence

adduced during the inquiry is of the opinion

that any of the penalties specified in Clauses

(v) to (ix) of Rule 11 should be imposed on the

Government servant, it shall make an order

imposing such penalty and it shall not be

- necessary to give the Government servant any

opportunity of making representation on the
penalty proposed to be imposed. '

Provided that in every case where it is
necessary to consult the Commission, the
record of the inquiry shall be forwarded by the
Disciplinary Authority to the Commission for
its advice and such advice shall be taken into
consideration before . making an . order
imposing any such penalty on the Government
servant.” : ’

that an opportunity should be given

11, The gist of Rule 15 is
. ' ) . B B
. . g , ;‘ e B SR A .
to the Goverrnment. sorvant. It ij‘;:liaome out from records that the
. . . . ‘;" . ,_:g;hl: ‘

reason for seeking adjoufﬁihént wa:s)‘thét the applicants’. lawyer was

R

et .

not available. The léarxiéd cou‘;igél for the apr;licants has now

submitted that since the applicéﬁts' lawyer was not doing well he

|

could not be present and the applicants made representation for

“adjournment which was not granted. Further-it is borne out from the

&/1
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records that the earlier punishment imposed on the applicants was

based on the alleged admission made by the applicants. It is well

known to the legal parlance that normally an admission made par se .

cannot be a reason for culmination of a punishment.. Admissions can.

bo made by a delinquent on different circumstances like undue
influence, coercion, threat etc. That may be the reason why this
Tribunal had remanded the matter for fresh enquiry, that too a Dé
novo trial. The word ‘De novo’ indicates that a fresh trial is to be
initiated, needless to say that all opportunities should be given to the
applicants and the materials available in the record Sh’ould be put to
test and proved. It appears from the pleadings and materials placed
on record the;t the applicants had not been given Aan opportunity as
. directed by this Tribunal for a fresh opportunity to cross-examine the
witnesses and evidence produced and ;herefore' wé are of the view
that the in{pugned orders had been paésed hot in strict compliance of
the order passed by the Tribunal in the earlier O.-A..ss. The Tribunal
while passing the earlier orders was very specific o'n"‘the grognd. that
the procedural reasonableness is introduced to promote justice and

prevent miscarriage of justice. Fairness is ensure by adhering to the

rule of the game. The pfocedure enjoined in Part VI did not ruls out

an enquiry. Sub rule (5) (a) of Rule 14 itself indicates that when all the

article of charges have been admitted by the Government servant in

his written statement in defence, the Disciplinary Authority is

required to record his findings on each charge after taking such
ovidence as may think fit and act in the manner laid down in Ruls 15.
Rule 5 (a) did not rule out recording of evidence. It has conferred the

discretion on. the authority to take such evidence as it may think fit.

The statutory rule as envisaged in Sub rule 18 of Rule 14 also cast the

|
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duty on the authority to questlon the delmquent officer on the
circumstances appearmg against hlm Therefore the very direction
that was given by the Tribunal is for recording ev1dence and for
relying on such evidence, whxch has not been done in this case. We

find that the procedure that has been adopted by the respondents is

not in conformxty with the rules laid down.

12, We are fully aware that we are not sitting in appeal on the

clecmon of the Departmental Authontxes The Hon’ble Supreme Court

in a celebrated decision reported in 1994 (6) SCC 651 in Tata

Cellular_Vs. Union of India and others has held that scope of

judicial review lies on the decision making process and the merit of
the decxslon 1tself is not rev1ewable as the couzt does not sit as an
appellate authonty while exerclsmg power of review. Therefore, we
are of the considered view that the direction of thé Tribunal in the

earlier O.A.s has not bean complied with and there is ab initio

“arbitrariness, irregularities and illegality in the impugned orders

- mdxcated above. No order as to costs

passed by the_respondents. Therefore, we have no hesitation in
setting aside the order dated 22.04.2004 and the Appellate Order
dated 13.10.2004 for the reasons stated above ia‘"nd we do so

accordingly and liberty is given to the respondents to proceed afresh

De novo, if the respondents so desire.

The Original Applications are allowed to the extent

e . o §4/ VICE CHAIRMAN
: o Sd/MEMBER. (A) -
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REFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI RENCH

QoA NOoeorwvsnean. 0OFf DEAES

- @hri Ram Nath Das.

mannennene Applicant.

Ry A S

Union of India & ors.

anennasse Respondents.

SYNORPSIS

<.

That the applicant in the instant épplication is
aggrieved by the action on the part of the respondents  in
igsqing the impugned order issued vide Memo No.RLI~18(92)-
Vig?/?? dated 22.84.84 issuwed by the Director RRL, Jorhat
and the order issued vide Memo No.15-21(32) /72884 ~vig dated
15,160,834, The respondents way back in 1997 (26.847.97) icsued
& memorandum of chargesheet indicating the charge oaf
submitting false LTC billes under Rule 14 of CCS(CCA) Rules
196%. The applicant submitted his reply and the respondents
solely basing on the same issued an order dated 16.9.99
imposing & penalty of reduction of pay for a period of one
year. Against the said order dated 16.9.99, the applicant

e
preferred appeal but same evoked no result --4in positive.

Situated thus, the applicant assailing the legality and the
validity of the said order dated 16n9,?9{: preferred  (0A
N§n317/91 Qefqreg~ the Hon'ble Tribunal. In fact the
aforeszid proceeding was initiated at the inﬁtance of CRI

29



authqrity and the alleged incident in question was for the
-ygars  1966—-89. The Hon'ble Tribunzl on 23:&5.£2‘ after
hearing the parties to thé proceeding was pleased to set
azide the impugned orders and directéd the respondents to
initiate de-nove proceedings against the applicant by
recording ~ evidence etc as indicated in the Rules. However,
the respondents did not hold any enguiry as directed by the
Hor ‘ble Tfibunal and &1l on a sudden issued an order dated
3Q,ﬁ1,94.prpposing to impose a penalty of reduction of rask
for a period of 3 years. However an opporiunity was
provided to the applicant to represent his case. The
applicant accordingly submitted his a repreéentatimn dated
1é=ﬁ2,ﬁ4 praying for 4 weeﬁs time to file reply as indicated
in the order dated 3¢.¢1.84. The respondents however, did
not consider his such representation praying for time and
rejected the same by an order dated E@.ﬁﬁnﬁ4.l The
respondents thereaftet issued the impugred order dated
22 f4,.84  (Disciplinary Authority) imposing the penalty of
reduction of rank by 3 stagesAfor 3 years. As per. the
provision contained in the Rules, the app{}cant asubmitted an

e

appealldated =1.64%.684 before the appellate authority and the
same was rejected by the said appellate authority by the
[

impugned order dated 13.18.84, however with SO
—
modification. Hence this application.
L N ——
AR R ERE
21
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAMATI BENCH

(An application under section 19 of the Central
Administrative Tribunal Act.1985)

—mLoW@uwmkd

C.ANOs sssssew Of 2365

BETWEEN

Shri Ram Nath Das

G/0 Late Bhadreswar Das

At present working as Technical Assistant, grade II1(3)

In the office of the Director Reglonal Research Laboratory
Jorhat-7854d6.

snsaanneans csssenee Applicant.

VERGUS

t. Union of India,
Represented by the Secretary to the Govt.of Ind1a,
Ministry of Science and Technology, '
New Delhi.

2« The Director Generalv
Council of Scientific and Industrial Re%earch (CSIRY

Anusandhan Bhawan,
2, Roffi Mag,
New Delhi-11i¢g@i.

3. The Director, Regional Research Laboratory (RRL)
Jorhat-785641 .

4. The Administrative Officer
Regional Research Laboratory

Jorhat-7853¢61 .

carnmsnanases Respondents.

PARTICULARS OF THE APPLICATION

1. PARTICULARS OF THE GRDFR AGAINST NHIEH THIS QPPLICQTION
I8  MADE : : )

This application is made against the imprugned

i
4§
S

orders issued vide memo Wo.RLI-18(92)- Vig/97 dated 22.4.04

issued by the Director RRL Jorhat (Disciplinary Authority),

.and the order issued vide memo No 15-214(32) /20364 ~-Vig ‘dated

1

al2le5



1%.16.84 issued by the Director General CSIR, ‘New Delhi

(Appellate Authority).

2. LIMITATION:

The applicant declarea that the instant
application has been filed within the limitation period’
prescribed under section 21 of the Central  Administrative

Tribunal Act.1985.

3. JURISDICTION:

The applicant further declares that the subject
matter of the case is within the Jjurisdiction of the

Administrative Tribunal.

4, FACTS OF THE CASE:

4.1. That the applicant in the instant application és
aggrieved by the action on the paft of the respondents in
issuing the impugned order issued vide Memo No.RLI-18(92)-
Vig./?? dafed no G4 .¢34 issued by the Directar RRL, Jorhat

and the order issued vide Memo No. 1521 (32) /2684 ~vig dated

" 13.18.64. The respondents way back in 1997 (26.67.97) issued

a memorandum of chargesheet' indicating the charge of
submitting false LTC bills under Rule 14 of CES(CCA) Rules
19465, The applicant submitted his reply and the respondents
salely basing on the same issued an order dated 16.9.99
imposing a penalty of réducfion of pay for & period'mf one
year. Against the said order dated 16.9.99, the “applicant
preferred appeal but same evoked no result in positive.
Gituated thus, the applicant assailing’ the legality and the
validity of the said order dated 16.9.99; preferred OA

No.317/41 before, the Hon’'ble Tribunal. 1In fact the

2
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aforesaid proceeding was initiated at the instance of CEI
authority and the azlleged incident in question was for the
years 1984-89. The Hon’'ble Tribunal on 23.85.42 after
-.hearing the parties to the proceeding was pleased to set
aside 'the impugned orders and directed the respondents to
initiate de~novo proceedings against the applicant by
recording evidence ete as indiéated in the Rules. However,
the respondents did not hold any enquiry as directed by the
Hon‘ble Tribunal and all on a2 sudden issued an order dated
3.6 .84 proposing to impose a penalty of reduction of rashk
for a. period of 3 years. However an  opportunity was
prgvided to the applicant to represent his case. The
applicant accordingly submitted his a'repregentatiqn dated
12.62.84 praying for 4 weeks time to file reply as indicated
in the order dated 3#.81.84. The respondents however, did
not consider his such representation praying for time and
rejected the same by an order dated ﬁﬁuﬂg.ﬁ4; The
respondents thereafter issued the ‘impugned order dated
32;ﬁ4.ﬁ4 (Disciplinary Authority) imposing the penalty of
reduction of rank by 5 stages for 3 years. As per the
provision contained in the Rules, the applicant submitted an
appeal dated 21,65 .64 before the appellate authority and the
same was rejected by the said appellate authority by the

impugned order dated 13,148,634, however with SDme

modification.

This is the orux of the matter for which . the

applicant has filed this 0A. Detailed facts leading to the

rase is narrated below.

U
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4.2. That the applicant is a citizen of India and &
bermanent resident of Assam as such he is entitled to all
the rights, privileges and protection guaranteed by the

Constitution of India and the laws framed thereunder.

.433u That the applicant while was working as Tech-
Asstt.111¢(1) under the Regional Research Laboratory (in
short RRL) Jorhat, availed the facility of LTC advance.
However, the respondents taking the clue, issued a
memorandum of chargesheet vide Memo No.RLI-18(92) datéd
26.9.97 under Rule 14 of‘CCS(CCA) Rules. the only charge
leveled against him was regarding the submission. of false
LTC claim without there being any'factual discidsu?e.

Q copy of the said memorandum of

charges dated 26.9.97 is annexed

herewith and marked as Annexure-l.

4.4, That the applicant submitted a representation
dated 3.1#.97 in response to the chargesheet but the
respondents without taking in to consideration the said
representation and without holding any enquiry as reguired
under the Rules, issued an order vide Memo No.RLI-18(92)-
Vig/97 dated 16.9.99 imposing a penalty of reduction of pay
by Rs.175.68 from Rs.6725.88 to 6,535¢.48 in the time scale
.Qf pay of Rs.55gd/~ 179- 9864/~ for a period of one year
with effect from 1.16.99 with a further direction that he
will not earn increment of pay during the period -~ af
reduction and on expiry of this period, the reduction will

not haQe the effect of postponing his further increment of

pPay.



A copy of the order dated 14.9.99 is
annexed herewith and marked as

Annexure-—2.

4.9, That the applicant immediately on receipt of the
said order dated 16.9.99 submitted a3 representation before
the said order. The aforesaid representati&h was followed by
the reminder dated 16.1.61 but same evoked no result ia
positive. Situated thus the applicant served a legal notice
to the respondents. However same also friled to evoke any
positive respaonse  from the respondénts, Finally the
applicant preferred an original application before this
Hon?ble Tribunal which was registéred and numbered as 0A
Ne.317/61. The applicant in his said original applicatian
apart‘ from other grounds took thé ground of delay in
initiation of the proceeding as well as the ground of not
holding any regular enquiry as contemplated under the
CCs{CCA) Rules 1965. The Hon'ble Tribumal on 23.5.62 while
taking up some other similar matter involving same issue
glong with the 0A 317/#1 allowed the Original Applications
directing the respondents to initiate de~novo proceeding
from th; stage of issuance of the «oharge sheet with a
further direction to hold regular enquiry as contemplated
under the rules. The Hon'ble Tribunal taking into
consideration all the relevant rules including Rule 14 as
well as 1% of the said rules, set aside the mrder dated
16.9.99 along with other impugned orders.

A copy of the said Jjudgment and

order dated 2345.@2 is annexed

herewith and marked as Annexure-3.
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The applicant c¢raves leave of this Hom ‘ble
Tribunal to produce the representations dated 14.1¢.99 and
16.1.81 and the legal notice at the time of hearing of this

case.

4.6, That the applicant immediately thereafter apprised
the respondents about the judgmenf and arder dated 23.0.032.
The ;eﬁpandenta accordingly issued an order dated 26.11.82
restoring back the pay and allowances of the applicant. The
Eespwndents by the said order also expréssed their decision
regarding holding of a de;novo endquiry aé per the direction
contained in the said juagmenta

A copy of the  said order dated

26.11.62 is annexed herewith and

marked as Annexure-4.
4.7. That the respondents pursuant to the aforesaid
order dated 26.11.62 issued an order dated 19.12.42 refixing
the ﬁay of the applicant. In terms of the . aforesaid order
dated 19.12.62 the pay of the applicant was restored back to
his original position without there being any effect of
reduction. The aforesaid action was taken by the respondents
in terms of the judgment of the Hon'ble Tribunal. Since the
impugned orders imposing penalty have been set aside the
respondents in in compliance with the said direction ﬁssued'
the aforesaid orders dated 26.11.62 as well as 19.12.62.

However so far as the direction relating to holding of an

régular enquiry was never complied with.

The applicant craves ieave of this  Hon'ble
Tribunal to produce the copy of the order dated 19.12.482
refixing the pay of the applicant of the time of hearing of

this case.



4.8. That as stated above tﬁe respondents in compliance
with the judgment and order dated 23.5.#42 restored back the
pay of the applicant to his original position but the other
part of the direction regarding holding of a regular enquiry
has never been conducted. Mo presenting officer and enguiry
officer was appointed to hold the regular enqguiry as
directed by the Hon'ble Tfibunala It is pertinent to mention
here that the Hon‘ble Tribunal by its judgment dated 28.5.42
clearly indicated regarding holding an enquiry and recording
of its findings after taking evidence in terms of the
CCS(CCA) rules 1965H. However no enguiry was held and all on
a sudden the respondents issued an order vide memo no.RLJ-
18(92)-Vig./97 dated 34.1.44 expressiné a proposal  for
imposing & penalty of reductioﬁ of pay by five stages from
Rs.794d to Rs.6988 in the pay scale of Rs.éﬁﬁﬁ~éﬁﬂw1ﬁﬁﬁﬁ for
a period of 3 years with further direction that he will not
earn increment during the period of reduction and after the
expiry of the said period, the reduction will have the
effect of postponing his future increments. Ry the said
order dated 3If.1.#4 the respondents have provided with an
oppartunity to make a2 representation within 198 days.

A copy of the s=said order dated

33.1.084 is  annexed herewith and

marked a&s Annexure~2.

4.9. That immediately on receipt of the said order
dated 3#.1.64, the applicant preferred 2 representation
dated 12.2.64 praying for 4 weeks time to make detailed
representation. The applicant in the said representation

narrated clearly the reasons as to why the aforesaid

7



detailed representation could not be filed within time.
A copy of the sSaid representation
dated 12.2.84 is annexed herewith

and marked as Annexure—6é.

4.1¢8, That the respondents however failed to take
into consideration the actual fact of the case relating to
the delay in submitting the representation by the applicant.
The applicant in his representatimn 12.2.¢54 in para 4
clearly stated that the counsel who appeared for him before
the Hon'ble Tribunal in earlier prmceedihg was out of
station and the relevant records of the case were in his
custody and as such thé applicant prayed for 4 weeks time to
file such representation. However the respondents by an
‘order dated 20.2.¢4 rejeécted the prayer made by  the
applicant on the ground tﬁat non availability of his lawyer
is not a ground to seek adiournment or .timé. The said
authority miserably failed to take into consideration the

actuzl fact or reason as to how records were in his

pPOsSSession.

A copy of the said order dated
o@.2.64 is annexed herewith and

marked as Annexure-7.

4,11; | That the respondents i.e. tke disciplinary
authority the Director RRL Jorhat thereafter issued the
impugned erder dated 22.4.134 imposing a penalty of reduction
of pay by five stages from 798¢ to 69ﬂﬁvin the pay scale of
Rs.&658G— 2@~ 165088 for a period of 3 years with a further
direction that he will not earn increments of pay during the

period of such reduction and after eupiry of the period the
8
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reduction will 'have the effect of postponing his future
‘ increments. Alonguith the said punishment the disciplinary
aunthority also forfeited with 2 sets of LTC concurr;ntly due
to the applicant.
A copy of the impugned order dated

22.4.684 is annexed herewith and

marked as Annexure-—g.

4,12, That the applicant on receipt of the
atoresaid impugned order dated 22.4.44 submitted an appeal
before the Appellate Authority. In the said appeal dated
21.59.84 the applicant has taken various grounds with &
prayer to setting aside of the impugned order dated 22.4.44.

A copy of the aforesaid appeal dated

21.53.44 is annexed. herewith and

markted as Annexure—9.

4.13. That the applicant thereafter submitted a
reminder to his earlier appeal dated 21.5.64 on 13.7.44,
A copy of the aforesaid reminder
dated 13.7.@4 is annexed herawith
- and marked as Annexure—14.
4.14. That the concern authority however refused to
forward the reminder submitted by the applicant and to that
effect an order dated 9.8.84 has been issued.
A copy of the said order dated
?.8.484 is annexed herewith and
marked as Annexure-11.
4.158. That theréafter the Appellate Authority
issued an order vide memﬁ no.15-21(32) /2684-Vig . dgted

13.18.84 rejecting the appeal preferred by the applicant.

9
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However the said Appellate Authority amended/altered the
impugned order dated 22.4.64 reducing the pay of the

-

applicant by 3 stages keeping other stipulations as it is.

A copy of the said impugned order

dated 13,169,684 is annexed herewith

and marked as Annexure—12.

4.16. That the applicant begs to state that the
authorities of CRI way back in the year 1989-9¢ conducted an
enquiry and started investigation regarding the LTC matters
pertaining to the office of the Director RRL  Jorhat.
Accordingly the said CBI authority after recording the
statement of the applicant along with the others, in the
yvear 1991 subhitted an enquiry report with a2 direction to
the Director to initiate proceeding against the applicant
along with others. It was only after such direction the
authorities of RRL Jorhat initiated proceeding against the
applicant along with some others. However in 2 pick and
choose basis proceedings in respect of most of them were
dropped whereas the proceeding initiated in respect of few
others including the applicant continued. Apparently the
aforesaid proceeding was initiated at the behest of the CHI
authority basing only on the preliminary.enquiry conducted
by the CEI without there being any further proceeding. The
contents of the preliminary enquify as well as the
statements made by him before the CBI authority were taken
into consideration as a only piece of evidence without there
being any independent proceeding. It is therefore the entire
proceeding initiated by the respondents are liable to the

set aside including the impugned orders.
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4.17. That the applicant begs to state that during
the course of earlier proceeding i.e. 0/ No.317/41, the
respondents placed the fact that the RRL authority only
acted as per the dictafian of the CHI and the statements
recorded before the CRI authority @ere - taken into
consideration as the only piece of evidence. In this
connection it is nctemorthy to mention here that any
astatement recorded at tﬁé‘time of preliminary enquiry as
well as the preliminary enquiry report can not be taken into
account during the course of regular enquiry wi thout
affording opportunity to the delinguent. Sub Rule 18 of que
14 envisages that the authority is requirea to question the
delinquent officer on the circumstances appearing against
him. Instead of adhering to this mandatory provision of the
Rules the respondents concluded the proceeding by issuing
the impugned order dated 22.4.84 which is note sustainable
in the eye of law and same is liable to be set aside and

quashed.

4.18. That the applicant begs to state that the
Hon‘ble Tribunal in its earlier proceeding while recording
disinfirmities directed the RRL authorities to conduct a de—
novo proceeding and to record the evidences in terms of the
rules and provision evidences in terms of the rules and
provision contéined‘ in the CCS (CCA) Rules but from the
impugned action on the part of the respondents, it is
crystal clear that no enquiry was held and no finding was
recorded. In this connection it is pertinent to mention here
that CCS(CCA) Rules clearly indicates that the materials
available as well as the statements made during preliminary

enquiry can only be taken into f?nsideratiwn provided same

3
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has been explained to the delinguent at the time of regular
hearing. Apart from that there is also a requirement of the
rule that the authority before whom such statement is made
is required to be examined regarding the correctness of the
same. In the instant case the statement recorded before the
SP CBI has been taken into consideration whereas the
applicant was never ailomed to confront with the said

statement during the course of hearing nor the SP CBI was

‘made as a listed witness to proof the correctness of the

statement during the course of hearing. It. is worth
mentioning that the respdndents not to speak of recordiné
the evidence even no daily hearing/enquiry proceeding as
required under the rules as well as the direction contained
in  the judgment of this Hon 'ble Tribunal was held. On this
score alone the proceeding is liable to be set aside along

with the impugned orders.

4.19. That the applicant‘begs to state that the
respondents have acted illegally with a malafide intention
to harras him. It is pertinent to mention here that the
applicant through his application dated 12.2.84 prayed for
time to make effective representation against the proposal
of penalty as communicated to him by the memorandu& dated
3.1.64 but same was rejected by the respondents vide

communication dated 2688.2.64. The ground5 stated in the szid

- order dated 26.2.44 clearly indicates the fact that the

respondents have not applied their mind. From the evaluation
of facts and the sequence of events it is clear that the
respondents have 'cpnducted the enquiry with an Wlterior
motive to harras the applicant not only by inflicting

punishment but also by various other means including denial’
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of his due promotion for next promotional grade. In this
connection it is noteworthy® to mention here that the present
applicant who is due for promotion for the next higher grade
and for which hig case was duly cﬁnsidered by the petitioner
was kept on the sealed cover due to pendency of the
zaforesaid departmental proceeding. To that effect the
respondents have issued an order dated 8.1.44 intimating him
about the said decision.

A copy of the said order dated

8.1 .44 is annexed herewith and

marked as Annexure—13.

4,268, That the applicant begs to state that the

~respondents have willfully and deliberately violated the

direction contained in the judgment passed by this Hon’'ble
Tribunal in 0A No.317/#1 in issuing the impugned orders and
as such same are not sustainable and liable to be set aside
and quasheﬁn The Hon‘'ble Tribunal while noticing the
irregularities directed the respondents to follow the
procedure as laid down in the CCS (CCA) Rule but the <=aid
direction was never complied with. The impugned appellate
order dated 13.1#.84 more particularly in para D the
respondents have indicated that they evaluated the evidences

which is not factually correct. Since no regular proceeding

was initiated by appointing I0 and PO the question of

evaluation of evidence does not arise. On the other hand if
such evidences were evaluated, admittedly same has been done
behind the back of the applicant. The aforesaid inaction on
the part of the respondents has violated Art. 14 of the
Constitution of India and as such the impugned orders are

not sustainable in the eye of law.
13




(8 ]

1. That the applicant begs to state that both the
impugned orders have been issued wviolating the ‘settled
- proposition of law without affording the petitioner and the
respondents opportunity of hearing and as such same are not

sustainable in the eye of lauw.

22. That the applicant begs to state that the
respondents have acted illegally and with an malafide
intention in proceeding departmentally against the
applicant. The aforesaid fact can be established from the
fact that eartier vide order dated 16.9.99 the respondents
reduced the pay of the applicant by one stage for one year
hasing on the same charge and subsequently making =& graze
for approaching the Hon'ble Tribunal penalty has been

increased. Even assuming but not admitting if the charges is

ta#en to be proved against the applicant the penalty impoged'

on him is shockingly disproportionate. More so when under
aimilar fact situation other similarly situated employees

have been exonerated from the same set of charge.

4,23, That the applicant begs to state that the
respondents taking into consideration the aforesaid impugned
order started the deduétion and the applicant by the
aforesaid action has been suffering irreparable loss and
injury. [t is under this peculiar fact situation the

applicant prays for an interim order directing the

respondents not to effect the deduction/reduction of pay

during the pendency of the Original Application by
suspending the operation of the “impugned orders dated

22.4,.64 and 13.16.84.

14
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4.24. - That this application has been made bonafide

and to secure ends of justice.

5, BROUNDS FOR RELIEF WITH LEGAL PROVISION:

A3

.1, For that the action/inaction on the part of the

respohdents are not at all sustainable in the eye of law &nd

as such same is liable to be set aside and quashed.

b I SR For that the respondents have acted contrary to
the provisions of rules in proceeding departmentally against
the applicant and as such same is liable to be set asside and

quashed.

8.3, For that the respondents have violated various
provisions contained in the rule in issuing the impugned
orders dated 27.4.64 and 13.18.44 and as such same are

liable to be set aside and guashed.

b For that the respondents have acted in vialation

w

of the direction contained in the judgment passed in 0A
No.317/¢1 and passed the impugned orders which is not at all
austainable and as such same are liable to be set aside and

guashed.

9.8, For that the respondents 'have acted with an
ulterior motive in issuing the impugned orders and as ‘such
same are not sustainable in the eye of law and are liable to

he set aside and quashed.
18



S.6. For that in any view of ‘the matter the
action/inaction of the respondents are not sustainable in

the eye of law and liable to set aside and quashed.

The applicant craves leave of this Hon'ble

Tribunal to advance more grounds both legal and factual at

the time of hearing of the case.

 6.DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted
all the remedies available to them and there is no

alternative remedy available to him.

- 7. M@TTERS NOT PREVIOUSLY FILED OR PENDING IN __ANY OTHER

COURT s
The applicant further declares that he bhas not
filed previously any application, writ petition or suit
regarding the grievances in respect of which this
application is' made before any other court or any other
Bench of the Tribunal or any other authority nor any such
application , writ petition or suit is pending before ahy of

them.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above,
the applicant most respectfully prayed that the - instant
application be admitted records be called for and after

hearing the parties on the cause or causes that may be shown

16



and on perusal of records, be grant the following reliefs to

the applicant:-

8.1. - To set aside and quash the impugned orders dated
22.4.64 and 13.18.14 and to exonerate the applicant from all
the charges providing all the consequential service cover
and other consequential benefits flowing there from along

with arrear salary, seniority etc.

a8.2. Cost of the application.
8.3. Any other relief/reliefs to which the applicant is
ehtitled to under the facts and circumstances of the case

arnd deemed fit and propeﬁ.

9. INTERIM ORDER PRAYED FOR:

Under the facts and circumstancés stated above the
applicant prays for an interim order directing the

respondents not to make any recovery/reduction in terms af

the impugned orders dated 22.4.#4 and 13.1#.44 by suspending

its operation.

15:’-1 nu-c--.n--n-a.n-nu.-nn-nnnmnnn-a.nlua-:n‘ul-nuuunu.

11. PARTICULARS OF THE I1.P.0.:

1. 1.P.0. No. 9&)“ Qn Al?gkko
A IVANCE-3

2. Date H
3. Payable at : Guwahati.

12. LIST OF ENCLOGURES:

As stated in the Indesx.
17
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VERIFICATION
I, Shri Ram Nath Das, aged about .... years, son  of
lL.ate Rhadreswar Das, at present working as Technical

Assistant, grade II1I(3) in the office of the Director

Regional Research Laboratory, Jorhat, do héreby solemnly
affirm and verify that the statements made in ' para-
graphs ,ii,gw,L&?Qu,u:§%y.%ﬁnEiTYH,LQQ;H.,,,..gn_ are true
to my knowledge and - those made in
paragraphsly§Q¥wﬂ§:l,ﬁ@§%4nn.... are aiso‘matter of records

and the rest are my humble submission before the  Hon'ble

Tribunal. I have not'suppressed any material facts of the

Ca35€ .

And T _sign on this the Verification on this
the gﬁ‘day ot Feb. of 2005, : - - ,

&km, NaTl, M

18
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fnTiBn—nﬁd*tﬁnT,It*hHS_LEGH-EnHe at his instonce

(8 :._1/\
(Council of Scientific & Industelal Rescnrch)

MO RIJ-168(92)=Vig. /97 | SEPTEIER 1907

MEMORANDUM

The undersigned proposes to hold an inquiry apgainst
Shri Ram Nath Das, Tech.Asstt.III(1) -~ under Rule 14
Appeal) Rules, 1965. Tlie substance of the imputations of
misconduct or misbehaviour in respect of which the inguiry
is proposed to be held is set out in the enclosed statement
of articles of charge. A statement of imputations of mis-
conduct or misbehaviour in support of which the article of
charge is proposed to be sustanined is enclosed.

2. Shri Ram. Nath Das, Tech.Asstt.IIX(1) is direetod
to submit within™10 days™of The TeTeTpt B this Memorandum n
written statement of his defence and also to state whether
he desires to be heard in person. '

5. He is informed that an Inquiry will be held only in
respect of those articles. of charge as are not admitted. llo
should, therefore, specificnlly admit or deny ench article
of charge. ' | B

4. ShriRam Nath Das, Tech. Asstt.III(1) is further
informed that TTHE dods mot submit Fif writTen sbabenent of
defence on or bLefore the date specified in poara 2 ahove, or
does not appear in persen before the inguiring authority or,
otherwise fails or refuses to comply with the provisions of
Rule 14 of the ¢CS (CCA) Rules, 1965, or the orders/divec-
Lions issued in pursuance of the shid rule, the Loauiring..
authority mny hold the Inquiry agninst him ex P,

| 5. Attention of Shri Ram Nath Das, Tech.Asstt.III(1)
is invited to Rule 20 OfthE CentFal TiviT Services  (Conduct )
Rules, 1964, under which no Government servant shall bring
or attempt to bring any political or outside influcnce to
bear upon any superior authority to further his interczt in
respect of matters pertaining to his service under thie
Covernment. If any representation is received on his behalf

from another person in respect of any mntter‘dem&t w&tg iB
am Nath Das,

these proceedings it will Le presumed that Shri
Tech. "Asstt.III{7) is aware of such 7 TepProson-
and onetion
will be taken against him for violation of Rule 20 of the

CCS (Conduct) Rules, 1964, ” '

6. The receipt of the Memorandum nay e acknowledged,

R.OKL o MaTHOR 2€ )5
Acting Dircolor '

[2
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ANNEXURE T

Statement of articles of charge framed agninst
Shri Ram Nath Das, Tech. Asstt. III(1)

_—.-...—.—-—-—...—-.«...m.—...—.—..—.—..__

Article I

That Shri Ram Nath Das, Tech.Asstt.ITI(1) pije
functioning as Tech.Asst¥. TIT(T)™ — _ .. during The period
September, 1989 L _has opplied for A1l India LTC

9 Visit "GOA" (PanaJiy — ~— — - for the block year 1986-
89/19968=6% " Ti¢ was sanctIoned ITE. And thereof as due nnd
admissible under the LTC Rules. An amount of R£.12,250.00
(Rupees Tyelve thousand two hundred and fifty -==--—- only)
was accordingly drawn by him as 11T advance.

WHEREAS Shri Ram Nath Das, Tech.ASSt.III(1)obtgined
Talse and fictitious LocaY Excess Frrs TiEkEt"bEnring EFT
No. 693153 and got verified the same in support
of his" journey on TTFE .

.

WHEREAS Shri Ram Nath Das, Tech.Asstt.ITI(1) “had
submitted the LTC fInAl LILT Ro7 T5L97LTC7Ad3/89 7ud got
1¥ passed for an amount of Rs.13,844,00~ — — - = Rupees
Thirteen thousand six hundred and fortyfour

----- only)
Irom Accounts JectIon without Performing The Journey .

WHEREAS Shri Ram Nath Das, legh_,_Ag,_s’_t;_,LII_(D_ /hiS‘
family members did not perform the Journey on LTC and

accordingly submitted an application to the Competent

Authority for returning the LTC

amount drawn by him and
regretted for his misconduct,

AN
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ANNEXURE 17, _ 2\ | -

Statement of Imputation of misconduct or misbehaviour
in support of the articles of chnrg- framed against
Shri Ram Nath Das, Tech, Asstt. II 61)

Article I

That the said Shri Ram Nath Das, Tech. Asstt.- I1I(1)

N T SIE S ~obfnTnEd*leEemnﬁd*chfi¥iBuE Tocal ~
bLxcess Tare Tickst earing EFT No.g 1 dt, 834090 1//ro/9

and got verified the same in suppor'BGgih“sLjoaney~oﬁ Lrc.™
Shri Ram Nath D s, Tech, Asstt. ITI(1) e — —_ _ had

also submitted the TIC Final bill No.15497LTC/Ady /89 dt .03/01/90
and got it passed for an-oamount of Rs. 13,844,00° — — — = -
Rupees Thirteen thousand six hundred and fortyfour --=only)

from Accounts SectTon without Ee?prﬁiﬁg-tFe_jBUFnEyT This

act was a misconduct committed Ly the snid Shri Ram Nath Das

Tech. Asstt. II1I(1) )

}4
~~~~~~~~~~~~~ H

NOW, THERRFORE, by ‘the above misconduct of the saild

Shri Ram Nath Das, Tech. Asstt, III(1) failed to
maintain Honque"iﬁtGgFiTy_nﬁd—dGVEtIoﬁ To™diity and thus

contravened the provisions.of CCs (Conduct) Rules, 1664 Aas
made applicable to Council Servant

-
A

priestos
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‘ List of docume
/_ Tramed against Shyi
are proposed to be s

1.

ANNEXURE TII

— 27

nts by which the articles of charge
. _Ram Nath Das, Tech. Asstt. III(1) B
ustalngd? == = — = = === 0L

Copy of sanction of LyC 0.M.No.RLJ-13(342)-Estt/77

dated 19/09/89.

Copy of his application submitted to Office
for recovery of the .LTC amount

Copy of LIC final bill No.1549/1TC/Ad3./89 dt.03/01/90.

L.
AV

Jye ocHe



~ ANNEXURE 11T

S : : 2% -

i . List of documents by which the articles of charge
¥ framed against Shri. Ram Nath Das, Tech.. Asstt. III(1)
.~ ..¢ 7 are proposed to‘belsdsfaln@df """"""""""

.\-.: ,‘?’ K i ‘
¥

1. Copy of éhnction Of LI'C 0.M.No.RLJ-13(342)-Estt/77
dated 19/09/89, ’

2. Copy of his application submitteq to Office

for recovery of the LI'C amount
C - 3. Copy of LTC final Bill No.1549/11C/Ad 3. /89 dt.03/01/90.
/ : ’ -
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REGIONAL RESEARCH LASURATORY:JORHAT{&SSAM.;
(Council of Secientific & Industriel Rqéﬁgrch);

’

Subi~ Grent of. leavi tu Shri -

y@ar L fnr vxsitlng'
f01103§ﬁ§ ﬁﬁabera,of "his/her family'

residing with him ‘es.pexr the declaration: givan by hih.,_m

Sl.No,Nsme of the person - ‘Age

. 2 . ~ 3
1. S ‘
,.  Shed Rem Huth Vas.
S 1% § mmww pae, N 47 ¥¥p
4. Mrs iapa Daa)\ ‘L : "QQ Yng
5. shri M, Dag Ne L6 Yes
6. Higse &, wN@f1 (abovo 12 yﬁ&rﬁ)

7. maﬂ ﬂa nw f\:

3, Fenthexr asc pmr instructions iésued by the offlca on 10 12 01 & 21 1. 86
he/she is directed  to produce the Rly.tickets to. the A. O.,/S D (G) before °
comaencing the onward jouzney within 10 days from:drawal: of ;LI T.C:+advance for.
verification and return. 50% of the advance will be peid in tha 18t instance-

and the balance will be released by tho Ceshier aftar varlflcation of’thettirketﬁ
fur outward journey, a second bill Wlll>bL 0
1'ﬁkets for outward JKK&% Rt

\&XKK%?%X% aégustment ki ll shauld De nreferred within‘one month of .the -
completion of return journuy faeiling which the amount of advance will be‘-};
recovered from the officer/official in Lump sum and even after the" ‘recovery'
nf advanco if the (L.T.C. c¢laim is not preferred within - a'petiod”of three months
from the date of Lomplot1on of return Journcy the clexm shall - atand forfeited
nr be deemed to have been rcllnguishcd :

"~ \./
S,\E)CTION D?}'IMEJR 2 '0/9/3.‘/

I S ’ j"'(—‘/:

e Bl @R Ly JoTh - . @/ {o/\c} | ,'_._.,f/'

v Copy to:- 1. Accounts Sectidn.'ZiuﬂillB Sectiony

, L i ;.;’jj..,; PO
f]‘f)({ 0’[(;,/ _ . SECTION OFF CE'&". ;z.ﬂo/?/ady

RSPt PN

Adwcaiﬂ*



lg\ - . "{.‘\'Tl;\'\f\.( .)f' L VR, W

< /%
REGIONAL RESEARCH LABORATORY: JORHAT : ASSAM ég
(Council of Scientific & Industrial Resenrch -

No.RLI-18(92)-Vig. /97 SEPTRMBER 16, 1999

"ORDER

Nath Das cr.I11(2)

wns served with a Memorandum Ol Tharge along with o TEatenent Of
articles of charge, gtatement of imputnation of misconduct or mis-
behaviour in support of the articles of charge and o List of
documents by which the articles of charge framed ngainst werc
proposed to be sustained to hold an inquiry ngninst him/doex under
rule 14 of the CCS (cca) Rules, 1965, vide Memo of cven number
dnted 26th September, 1997 and wns directed to submit o written
statement of his/HEx% defence within the stipulated time and nlso

to state whether he/xxe desired to be heard in person.

AND WHEREAS Shri _Rom Nath Das , cr.I11(2)

hns submitted a written sTatement oI Fis/kex defence dnted 0%/10/97
whereby Shri _Das has nccepted the charpges levelle
agoinst him/MEK willingly g without ony force/condition
donecessitating the authority to hold ~ny formnl inquiry. Thus,

ns o well-settled principle of law, Shri Das's

admission: of guilt-is explicit, unnrnbiguous, unqunlifled and
unequivocal in terms of the charges levelled agninst him/Rex.

AND WHEREAS OD the face of the focts ~nd circumstnnces of

WHEREAS Shri Ram

the case and on careful consideration of it vis-a-vis his/Kex z
written stntement, the undersigned holds thnt the articles of 3
chnarge levelled agninst him/jage ~re proved heyond doubt. : a

L

IT IS, THEREFORE, ORDERFD that the Py of Shri Ram Nath

DAas be reduced by ns.175.00 from Rs. 6,725.00

o Rs.6,550.00 “{n the time scole of pny of Rs.5 500—175*9,000/—
e _ for =~ period of one ycar with eTTEbt Trom the
15t day of October, 1999. It is further airected that Shri

Das _owill not earn increment of pny during the ,
period SF Teduction and on the expiry of this period, the rcduction
will not have the effect of postponing his/kxx future increments

of pay.
IT 1S FURTHER DIRECTED thnt regnrding forfeiture/disnllownnce
of future LTC, & sepnrate order will be jssued to him shortly.

o

P

]

( Jagir Syngh Sandhu )
DINTCTOR

To | _
A V/é;ri Ram Neth Das,

cr.IIT(2)
RRL, Jorhat-6.

R
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- CENTRAL ADMINISTRATIVE TRIBUNAL Vo fLﬁ
» - GUWALATI BENCH :

Original Appiication’Néf'316 of 2001
f with )
Original Application No. 317 of 2001
with

Original Application No. 318 of 2001.

‘Date of decision This the 23ra day of May, 2003,

The tion'bie ME. Justice D.N.Chowdhury,_vice—Chairman.
The Hon'ble Sri_K.K.Sharma, Member (A).

Original Application No. 316 of 2001,

Sri Deba Kanta Phukan

Son of Sri Kesha Ram Phukan
Technician IT1 (2) )
Regional Research Laboratory,
v Jorhat, Assam.

o

|
i
|
!
|
{
'
!
i

-..Applicant
By Advocate Mr. -y. Rahman.

-versus- - :
1. The Union, of Ingia- '

(Represented by the Secretary,

Ministry of Science & Technology‘

Government of India, New Delhi)

Dfrector General, .
M Council of Scientific and
SN . Industrial Research Anusandhan Bhawan,
i \23 Rafi Marg, New Delhi-110001.
v A 9 |

X . »
‘Ihe  Director, . :
fRQgiona} Research Laboratory

e L Jorhat-785006.
e e . ..
el e Administrative Officer,
\QQQF " - Regional Research Laboratory
e . Jorhat—?GbOOG . ...Respondents
By Advocate Mr. A. Deb Roy, Sr. c.g.5.c.
Original Application No. 317 of 2001. ;
Shri Ram Nath Das, .
Son of Late Bhadreswar Das,
Technical Assistant 111 (2).
_ Regional Researqh Laboratory
S Jorhat, Aasam. ‘ A ‘ . . . -..Applicant

By Advocate Mr. H. Rahman.

~Versus- *

Contd. ... j

attestsd

Advocase:
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1. The Union of India.
(Represented DY the Secretary:
Ministry of Science & Technology
Govérnment of India
New Delhi).

2. Director General,
Council of.Scientific and Industrial

Research Anusandhan Bhawan, .
2 Rafi Marg, New Delhi-110001.

3. The Director: :
Regional Research Laboratory: ]

Jorhat—785006.

4. Administrative Officer. '
Regional Research Laboratoryr .
Jorhat-785006. :

By Advocate Me. A. Deb Roy: ST- c.G-.s.C.

Original Agglication No. 318 of 2001
T > .
h Deuri Phukan

sri Brojendra Nat
Ram Deuri Phukan

son of Late Moni
Technician 11 (3), .
Regional Research Laboratory

Jorhat;, Assam.

By Advocate Mr. H. Rahman.
E: «ygrsus—
1..  The Union of India,

_:'(Represented by the secretary:
" - Ministry of Science & Technology

Government of India
New Delhi) .

2. Director General:
Council of gcientific and Industrial

Research Anusandhan Bhawan,
5 Rafi Marg., New Delhi-110001.

3. The Director:
Regional Research Laboratory:

Jorhat—785006.

4. Administrative officex.
Regional Research.Labpratory,

Jorhat—?BbOOG.

gy Advocate Mr. N. Deb RoOy: sx. C.G.5.C.

Attestod

V\ﬁﬂ\

Advocasé-

e'e o

Respondents

...Applicant

o o o

Respondents

Contd. . -




ORDER
2TV ER

CHOWDHURY J. '(v.C.)
All- the three ‘applications were' taken up together
for disposal since common question of fact and law are

-

involved. 1In all the three applications the applicants

assailed the orderrofvpenalty dated 1%6.9.199Y reducing their

pPay for one Year. A diéciplinary proceding ws iﬁitiated
against all the appicants. Allegations are also-~same and
similar. Statement of Article of Charge framed against the

applicant in 0.A. No. 316/2001 is reproduced below

= " Article I

g --That Shri D.K.Phukan while functioning as
Tech. II (1) during the period December, 1989 has
aplied for All India LTD to visit "Kanyakumari" for
the block year 1986-89. He was sanctioned LTC ang

thereof as due, and admissible under the LTC Rules.

- WHEREAS  Shri p.k. Phukan, Tech. 11(1)

8y Yobtained false ang fictitious focal Excess Fare

? Ticket bearing EFT No. 693175 and got verified the
same in support of his journey on LTC.

"' WHEREAS Shrji D.K. Phukan,  Tech. ‘II(1) had
submited the LTC final bill NO. 1854/LTC/Ad 5. /89

. and got it passed for an amount of Rs8.4,206.00
'““"ﬂ_.¢§(RUP?eS four thousang two hundred and sgix only)

'<*<%#T\f*“<§? from accounts Section without performing the
A

Rk / Journey.

<

Likewise charées Qere also brought against two other
appli;anté of " O.A. Nos. 31772001 and 318 of 2001. 0n
06.10.1997 all the three applicants submitted their written
reply. 1In paragfaph 3 of the written reply the'applicants
admitted the charge. .The full extract of paragraph 3 of the

said reply submitted by the applicant in O.A.

™\

L
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reproduced below

“Sir, 1 without any force willing fully accepting
the slevelled chatrges and most sincerely apeal to
you kindly to forgive me from my misconduct since,
it was committed by me for the first time. I also
assure you that such type of misconduct will never
be repeated in my entire service period. In view
“of the above the Dlsc1p11nary Authority is
earnestly requested kindly .to ex-operate me from
the charges. Moreover, I.have refunded the entire
L.T.C. money drawn by me during the year 1992-93.
Since, I am a low paid employee and shouldering
the entire responsibility of my family, your kind
action in exonerating me from the charges will
immehsely help me to correct my misconduct in
future. I once .again assure you that such

misconduct will never be repeated in future."

In a simiiar nature the two other applicants of this
application submitted their written reply. The authority on’
considerationv-of their written reply alone held the
applicaht guilty of charées; Accordingly the order of penalty
dated 16.9.1999 feducing théir pay for one year was issued.

The extract of the order dated 16.9.1999 is reproduced below:
j } " Q_Q«*/v\
; ‘ “}3 Is, JTHEREFORE, JORDERED that the pay of Sri Deba.
‘ RAMPa_“Bhukan be reduced by Rs. 125.00 from

Rs.5 000,00 to Rs. 4,875.00 in the time scale of
- pay of ‘Rs. 4, 500-125-7,000/- for a period of one

year with effect from the Ist day of October, 1999.
" It is further directed that Shri Phukan will not

&; ﬂ\\f ‘earn .increment of pay during the period of
,,;Ai;;%’ " reduction and on the expiry of this period, the
T reduction will not have the effect of postponing

his future increments of pay."
Likewise penalty wag also imposed upon the two other

applicants. They preferred appeal on .14.10.1999. Failing to

" get response from the authority they served Lawyer's Notice

Y

.

and thereafter moved this App;ication before the Tribunal
under secLion 19 of the Administrative Tribunals Act, 198>
assailing the impugned order of penalty.dated 16.9.1999 as
arbitrary, illegél,and disproportionate.

2. .‘. In the‘application the applicants mainly assailed

the proceeding on the ground of delay. According to the

| Aﬁes‘t@
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on that count alone the iﬁpugned .order of

16.9.1999'is unsusrainabl e and on

'CBI» Sy sequentiy submltted the report to the

EE e e oL T SN

Penalty dateg

Fhnat oo l he CO e ey
PO ATt gy g, b trante ., P Gualiod .,
RN Hoard My ll.l(n)mmu, learned Counse | Appearing .y

behalf of ‘the applicants and Mr.. a, Deb Roy, learneg

D .
Sr.C.G.S.C. for the respondents.

4. "The respondents submitted writte statement

Ticket from g tout of Mar1an1 Railway Station, an

Investlgatlng Officer of CBI (AcB), Shillong camped atjorhat

Contacted the Dlrector, RRL -~ ~Jorhat and informed thejr

nece381ty to coilect and take ‘into Possession the LTC bills
Submitteq - by a Group of Officers of RRL, Jorhat fron
September 1989 to 12th November 1990, :The‘ CBI
1nv§:%1gatlon in the'-matter one after anotheg and the

Started

o« k
staLem

ts of the. applicants were also recorded in‘l99j]. The
’m . i

authority

g.for 1n1t1at1ng dlsc1p11nary action 'against the delinquent

officialg. The respondaent authority made évery effort o get
refund of the‘honey from the applicant and started initiation

of disciplihary proceeding against the applicants. 1t was

also mentioned ijn the ,Written statement that the Appellate

Authority con51dered the appeal of the applicants ang
rejected the Same in course of time.
5. ' Mr. H.Rahman, learneg counsel for the applicant

mainly focussed his argument on  three grounds. Learned

counsel for ‘the  applicant firstly Submitted

. At
- L ‘.

At‘msﬁcﬂw

AdvacatS,

!
j
i
h




-the alleged misconduct. The applicants accepted the the LIC

~é—;; _- rED\’ -

proceeding was initiated after a long lapse of time against%

amount ﬁor the Block year 1986-89 and the money wasg refunded
long back in the Year 1991 whereas the proceeding was
initiated iﬁ 1999 that too at the instance of the CBI. Hr.
Rahman further ‘submitted that the authority acted
mechanically in 1nitiat}ng the proceeding at the instance of
CBI that toé after a long lapse of time. Mr. Rahman, learned
counse for the applicant in, support of his contention
referred to a decision rendered by the Supreme Court in the

case of State of Madhya Pradesh Vs. Bani Singh and Another

reported in 1990 Supple. SCC 738. The learned counsel for

the applicant also referred the following decisions reported
in 1992 (20) AxRC 578, 1995 (31) ATC 227 and 1996 (32) A1lC

563.

RN We have given our apxious consideration. There was

?.,\\\\’\ N

no ddubt some delay 1n 1initiating the proceeding. But from

DR DY
TN, -

thé”ﬁaﬁgrials on records it appears that the entire matter

R :
surfaced only after CBI investigation of a case where the
S

applciants were cited as witness and their statements were

K

recorded. The cBI also intimated the matter to the

respohdents threaftéffthevadihority acted onn and initiated

the proceeding.’ In the set of circcumstances it cannot be

sgié the delay in initiating the proceeding was 1nordinate
and at any rate no prejudice was caused. The applicants on
the other hand also admitted their guilt but soughf for
leniency. Mf. Rahm?ni learned éounsel for the applicants next
submitted that the-authority without jurisdiction imposed the
penalty only on the basis of admission without-holdiﬁg propér
enquiry. Learned counsel further submitted that the
respondents acted unlawfully in imposing major penalty upon

the applicants without holding any enquiry. In support of his

Contd. ...



contention - the learned counsel referred to a decision of
Calcutta High Court in the case of‘Raﬁdhir Singh vs. Union of
India & Others, reported in (1999) 2 SLR 502. In reply to the
said contention, Mr. A. Deb Roy, learned Sr. C.G.S.C.
referreq to the statmtory provision, more particularly Rule

.14 of the CCs (cca) Rules, 1965 and submitted that there was

)

e dhebiticalion Lo hold  any enguiry on Lhe basis of

+

admission of their guilt. As per the said statutory provision

more particularly as per clause (v) (a) it cannot be maid

that the authority have acted illegally in not holding

furcther enquiry. The Applicants admitted the allegation i

uneguivocal terms, contended by Mr. A. Deb Roy, learned sr.

Sr. G.s.c.

7. . Before going into the above issue it would be
appropriate to take note of statutory provision Part VI of
7

the Rule provided the procedure for imposing penalties. The

material provisions are reproduced below

14, Procedure for imposing penalties - (1) No
order imposing any of the penalties specified in
caluses (v) to (ix) of Rule 11 shall be made except
~after an inquiry held, as far as may be, in the
manner provided by the Public Servants (Inquiries)

Act 1850), where such inquiry is held under that
Act. ' '

(2) Whenever the disciplinary authority is of
the opinion that there are grounds for inquiring
into the ‘truth of any imputation of misconduct or
misbehaviour against a Government Servant, it may
itself inquire into, or appoint under this rule or
under the provisions of the Public Servants
(Inguiries) ‘Act; 1850, as the case may be, an
authority to inquire into the truth thereof.

Explanation - Where the disciplinary authority
itself holds the inquiry, any reference in sub-rule
' (7) to sub-rule (20) and in sub-rule (22) to the

inquirity shall be construed as a reference to the
disciplinary'authority.

e 4
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. (3) Where it is proposed to hold anAinquiry‘» ;‘
' against a Government Servant under this Rule and \*
Rule 1b, the disciplinary authority shall draw up i
or cause to be drawn up - : %,
(i) the substance of the imputations  of

misconduct or misbehaviour 1into definite
and distinct articles of charge;

{ii) a statement of the imputations of
misconduct or mis-behavour in support of
each article of charge: which shall contain:

(a) a statement of all relevant facts including
any admission or confession made by the
Government Servant:

. (b) a list of documents Dby which, and a list of o
: witnesses by whom, the articles of charge ’
are proposed to be sustained.

A (4) the disciplinary authority shall deliver or
' cause to be delivered to the Government Servant a
copy of the articles of charge. the statement of
Ll the imputations of misconduct or misbehaviour and a
B list of documents and witnesses by which each
P article of charge 1is proposed to be sustained and
Vﬁ v shall require the Government Servant to submit,

within such time ' as may be specified, a written
statement of his defence and state whether he
desires to be heard in person. '

On. receipt of the written statement of
defence, the discilinary authority may
itself inquire into such of the articles of
charge as are not admitted, or, 1if it
considers 1f necessary to do so, appoint
under sub-rule {2), an inguiring authority
‘for the purpose, and where all the articles
of ,charge have been,qadm'iggd“_p _ the
Gov &rr EPYERT AN _his written statement
of "UTTENCe,  the discaplindlLy. SO LDOL L,
5 T T d e, Lindings on__each charge
£ FrTRT Shall_act ! ’
in ROTE 15. -
1f no written statement of defence 1s
submitted by the Government Servant the
disciplinary authority may. ifself, inquire
into the articles of charge, or may, if 1t
conasideres it necessarty to do so, appoint
: under sub-rule (2) an inquiring authority
“ . fOr the PULPOSE@.«ssssresrmessros st sntnnns

1n the'mgﬁﬁé?”léid}gbwn'

e e e

...........................................

‘ (16) ~ When the case for the disciplinary
1 authority 1is closed, the Government Servant shall
i be .required to state his defence, orally or 1in

} . contd. ..

.A,k3533ﬂ . _. ‘
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Q- A

wEiting,  as fe MAY prefers 1 the defanee o

S i) l!|t: Chvsieey g
AL Lequited Lo sign the record. In
ei1ther case, g copy of the statement of defence

shali be given to the Present Officer, if any,
appointed.

SULVanl shal by

(17)

..............

(18) The . inquiring authority may, after the
Government Servant closes his case, and shall, it
the Government Servant has* not examined: himself,
generally guestion him on" the Circumstances
appearing against him, in the evidence for the
] _ purpose of enabling the Government Servant to

i explain any circumstances appearing in the evidence
against him.......... ceeeeas g

..................

Sub Rule {(3) of Rule 15 : If the disciplinary
authorityauthority having regard to its findings on
all or any of the articles of charge is of the
opinion that any of the penalties specified in
clauses (i) to (iv) of Rule 11 should be imposed on
the Government Servant, it shall, notwithstanding

?: anything contained in Rule 16, make an order

3} imposing such penalty. .................... ceeaeaa”

i ' |

;i 8. The statutory provisions are made to ascertain the "
}

.guilt or otherwise of the Government Servant in accordance

i with rules. Rules are hand made of justice. The
B ) .

thematic
‘. contents -~ ©f the Rule is to ensure fairness in action. The
procedural reasonableness is introduced to promote justice

and to prevent miscarriage of justice. Fairness is ensured by

aéﬁéi?ipg to the rules of‘che game. The procedure enjoining \
in Pa%gﬁyl did not rﬁlé out an enqguiry. Sub rule 5 (a) of
Rulé ié iiselﬁ indicates that when ail the article of charges é
have beeﬁ admitted by the Government Servant in his written
statement in defence, the disciplinary auth&rity is required
to record: his findings on each charge after taking such

evidence as may think f£it and act in the manner laid down in

Rule 15. Rule 5 (a) did not rule out recording of evidence.

It has conferred the discretion on the authority to take such

\//V/A// evidence at it may think fit. The statutory rule as envisaged .

fr (-

in Sub rule 18 of Rule 14 also cast the duty on the'authomity

Contd. .
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im. Such’ scheme 1is

rested

n. imposing penalty hav1ng

3 -
ROY,

the' allegailons w1ll

only ‘7 an empty

rvant to" offer his

explanatlon fOr his

e'befqre_the,authority any circumstance

the gravity of the offence. The

dherehce.and not for infraction. In the

“authority. in imposing the
is of the statement without
ibed ?prddedhre by law. The appllﬂants

ng them“from the charges. In the wrltten“

d that the appeals were duly

ed by the Appellate Authorlty and held

oSed upqnithem is’arlenient'one”andvthere.

diiutiqgf

the same. For the reasons

Appellate Order fée whot

the 1mpugnedxuorders are

. . SRR ~ Contd..
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-11- -
liable to be set aside.

9. ! In view of our order on the above issue we do not
consider to go into the other 'issues.

10. ¥or the reasons cited above the impugned orders
are set aside. The disciplihary apthority may noyrinitiate

with the measures indicated in Sub rule (5) (a) of Rule 14 of

the CCS (CCA) Rules, 1965 as amended and record its findings

"on the charge atter taking such evidence as it may think fit

and act in the manner laid down in Rule, including Rule }b5.
A .
11, The ’applications are accordingly allowed. There
>

shall however be no order as to costs.

Sd/VICE CHALRMAN
Sd/MZMBER (R)

I hereby authorise Hon'ble Mr. Justice
D.N.Chowdhury, Vice-Chairman to pronounce the judgment and
order in the open court also on my behalf.

S - o Sd/m[\v\aﬁi U\b(’“‘))
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REGIONAL R..l_f',S)E/«\R(;‘H LABORATORY SJORTIATASSAN

Counctl of Scientitic & Industrial Rescarch)

2
N\

No RTI-TR(O2)-Vip /07 . November 26, 2002

ORDLER

WHEREAS the penalty of reduction Lo a lower stage i the fime scele of
pav ior o pertod of one vear with elleel from October 01, 1999 Gl Septemnber 36
2000 was imposcd on Shri Ram Naih Das, Gr.1H(3) on lhe ground ol mirsconcuct
which fed to his charee on a disciplinarny action,

AND WHERAS the Tlon ble CALY vide Opder dated 23.03 2002 has
aside e penalty order

SR
on fechuical arounds because of breach ol procedunl
propricty. giving freedom to the Disciplinary - Auwthortty o mtiale incasures s

idiciied i Sub Rule Sga of Rule 11 of 11V COUSICCA) Rules, 1965 s amended i

recoid 1ls findings on e charpe after taking such evidence as 1t may think Btand act

ng s
e e lad dowit in 1] e ,mlwl b Rule 10

NOW THEREFORY, U]L‘ er of imposmg the pcnelll\ ol reduction o a
Slower staee i e taeseale of pay |HI a period ol one vear IS 110 1001C 11 exislenee
Thix 15 without prejudice to further ection as per Rules and in agrecment with the
CA order. The Pay and Allowances of Shri Ram Nath Das, Gr.illid) be restored
and srrears on cecount of reduction of pay end allowances be paid immedialely

e

( 1. Gongadhur Rao)

Diveeter
Stetion: RRL Jorhat, (X))
Date - 26.11.2002 - =T

‘1[1 3 (\ 70 l\\JIllll ]‘)”\ (” Illl ?l
R

PTL. Jorhad

pttesied

Advocase
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REGIONAL RESEARCH LABORATORY: JORHAT: ASSAM
(Coundll of Sclentific & Industrlal Research)

RLI-18(92)-Vig./97 JANUARY 30, 2004

MEMORANDUM

Sub:-False LTC claim for Goa made by Sh. Ram Nath Das, Gr.II(3) for the year 1986-89

; - WHEREAS & cqpy of the inspection report of SP, CBI In the matter of false LTC claim
: by 61 employees of RRL, Jorhat was received, wherein it was advised to initiale RDA against all
the 61 accused officials of RRL, Jorhat in view of their admittance of the accusation;

ingly served with @ Memorandum of Charges dated 26/9/1997 under Rule 14 of CCS {CCA)
Rules, 1965;

| AND WHEREAS Shri Ram Nath Das, GrllI(3), one of the 61 emplbyees, was acenrd-
; - -
AND WHEREAS the charge levelled against him was that he preferred a fake claim

, for Rs.1364141/- alter drawal of advance on account of AILTC in the month of October 1989 for the
' block year 1986-89 without performing the said journey;

AND WHEREAS in his written statement of defence dated 6/10/1997, Sh. R.N. Das
unconditionally admitted the charge levelled against him requesting to exonerate him;

AND WHEREAS the matter was referred to Central Vigilance Commission which ad-

vised to impose major penalty on all the officers guilty of making the false claim, in addition to
withholding of LTC claim in raspect of such employees as per the rules,

AND WHEREAS in view of the report of CBI, the admission of guilt by tie delinquent
officer before the SP, CBI and his unconditiondl acceptance of the charge levelled vide the
Memorandum of Charges, the Disciplinary Authority, on careful consideration of facts anf cir-
cumstances of the case vis-a-vis his acceptance of the misconduct which are sufficient to preve
the charge beyond doubt, ordered as under:

T ite s “IT IS THERCIORE ORDERED that the pay of Shri R.N. Das be reduced by Rs.175/- from
- [5.6725.00 to Rs.6550.00 in the pay scale of Rs.5500-175-9000 for a period of one year with
offect from 1st Octolser 1999, Ttis further directed that Shri Phukan will not earn increments of
pay during the period of reduction and that on expiry of this period, the reduction will not have

the effect of postponing his future increments of pay.”

AND WHEREAS Shri R.N. Das, aggrieved by the order of the Disciplinary Authority,
filed an OA No.317 of 2001 before Hon'ble CAT, Guwahall;

AND WHEREAS the Hon'ble CAT vide its order dated 23/5/2002 set aside the said
order of the Disciplinary Authority on the grounds that the order was in breach of the provisions
of sub-rule (5)a) of Rule 11 and Rule 15 of the CCS (CCA) Rules, 1965 which are made applica-
ble to the Council emplovecs, and directed as under:”

“The Disciplinary Authority may now initiate with the measures indicated in Sub-rule (5)()
of Rule 14 of CCS (CCA) Rules, 1965, as amended and record its findings on the charge
after taking such evidence as it may think fit and act in the manner laid down in Rules
inciuding Rule 157



AND WIHIEREAS in accordance with the directions of Hon'ble CAT, the Disciplinary
Authority has reconsidered the case in the light of facts and circumstances of the matter vis-a-
vis the acceptance of charge by Sh. R.N. Das, which renders any further inquiry in the matter
necdless;

.

AND WHEREAS the act of making false LTC claim being a serious misconduct that
should attract condign punishment like that of removal from service, Hoviever, in view of the
acteplance of the delinquent offier of his gulit and a writlen assurs

would not indulge in such practice in future, the disciplinary authority has decided to take a
somewhat lenient view in the matter; -

LHIS THEREFORIE proposed that a penalty of “reduction of the pay of Shri Ram Hath
Das by five stages from Rs.7900.00 1o 6900.00 in the pay scale of Rs.65060-200-10500 fye tmadde
for a period of three years with further directions that he will not earn increments of pay during

the period of reduction atd after the expiry of this period, the reduction will have the effect of
sostponing his future incremer:

o
3.

NOW THEREFORE Shi. Ram Natl Das is hereby given an opporlunity to make such
representation as he may wish to make against the proposal within a period of 15 days of the
receipt of this Memorandum, failing which further action shall be taken as per rules,

(tdbo
) T
Shri Ram Nath Das N
GrITI(3) _ ' &
RRL, Jorhat-6. - s

DIRECTOR
" R S
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To
The Director .
Regional Research Laboratory Jorhat.
‘ Dated 12.02 2004

Subject : Representation in response to your office memorandum
No. RLJ - 18 (92) =vig. Dated 30.1.2004.

*

Sir.

Most humbly and respectlully 1 beg (o state the folfowing few lines for your kind
consideration :-

1. That sir. | had filed a casc in the Hon'bic CAT which is nnnibered and
regisiered as O.A. No. 317 of 2001, challenging the penalty of reduction 10 a lower stage in the
time scale of pay for a period of onc ycar with cffect from October 1. 1999 till Scptember 30. 2000

- on the ground of misconduct which led to a charge on disciplinary action. The Hon'ble CAT vide
its order dated 23 5.2002 has sct aside the penalty order on technical grounds becausc of procedural
propricly +, and (hercby giving ficedom fo the disciplinary authority to inilialc mcasurcs as
indicated in Sub-Rule’5 (a) of Rule 14 of CCS (CCA) Rules 1965 as amended and record its

; finding in the charge afier taking such evidence as it may think fit and actin the manner laid down
in Rule including Rule 15.

*

2 “That sir. vide letter No. RLJ-18 92)-Vig / 97 dated November 26. 2002 issucd
under the signature P. Gangaghar Rao Dircctor of Regional Rescarch Laboratory. Jorhat. Assam.
it was intimated (o me that the order of imposing penalty of rcduction 1o a fower stage for i period
of one vear was st asige and pay. allowinees and other arrears would be paid.

3. .+ That sir. onc officc memorandum dated 30.1.2004 has been served upon me. In
your officc memorandun dated 30.1.2004 it was intimaled 1o mc that there was @ proposed penalty
of reduction of pay from Rs.7900 (o Rs.6900 in the pay scale of Rs. 6500-200-10500 be made for a
period of three years with further dircctions that there will not be any increment of pay during the

period of reduction and after expiry of the period. the reduction will have the cffect of postponing
the future increments. : :

4, That sir. after reccipl of the office memorandum dated 30.1.2004. 1 (ric¢d to contact
my advocate Mr. Hasibue Rahmeni as he was possessing the relevant document of this case. | tricd
to contact the advocate on iclephone ceveral times for relevant records bu could-not find him on
(clephone. On cnquiry. it was found that the tclephone No. has been changed. Afier this
information 1 scnt onc of my relative to Gauhati to meet (he advocate for relcvant documents of
this casc, which arc very cssential 1o reply in responsc to your office memorandum  dated
30.1.2004. Then [ have comg (0 know that the advocate shificd to his new residence in M.C.Road
Chenikuthi. Gauhati and Mr. Hasibur Rahman went.on pilgrimage ( Haj). It was also intimated to
e that (he advocate would return from Haj and would rcach Gauhati on 28" February. 2004,

s, _ That sie. under the circimstances mentioned above, 1 il o ot the relevant
records of this casc and theicfore pray before your Good-self to allow me another four weeks timie

to make representation in responsc (o your memorandum dated 30.1.2004, otherwisc 1t would causc
me greal prejudice.

Yours faithfully

N Ravn (ol D
R\ . o RY
A A - ( R.N.Das) 12>

Tech.Asti. 11 (3)
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REGIONAL RESEARCH LABORATORY: JORHAT: ASSAM
(Council of Scientific & Industrial Research)

No.RLT 18(92) -Vig./97 FEBRUARY 20, 2004

MEMORANDUM

Subi-Representation dated  12.02.2004 submitted by Shri Ram Nath Das, Gr3) in
response o O.M. of even number dated 30.01.2004 on the proposead penalty.

hesd

With reference to his representation as above, Shri Ram Nath Das, Grlll{3) is in
formed that his request for granting extension of time has been considered by the Disciplinary
Authority and his decision is as under: » » .

“Thave carefully gone through the request of Shii Ry Nath Das, GrII() for
seeking further four weeks for filing their reply to Office Memo No.RLJ-18(92)-
Vig./97 dated 30.01.2004, | :

‘The grounds mentioned therein are considered and 1 find that only grourid
mentioned is “Non availability of his lawyer”,

e i

In my opinion this is not a valid ground as the matter is betvieen the discipli-
nary authority and the employee, as such extension of time cannot be granted.

Fam further satisfied, that the time given to them for reply is reasonable.”

Accerdingly, the Disciplinary Autherity is at liberty to take decision with regard to
C.M. of even number dated 30.01.2004 as per rules without any further opportunity.
Y

-~
{

f/¢r§73,'7=rw
( N. K. Barbaruah )
Administrative Officer

Shrt Ratn Nathy Dag
GrIlI(3)
RRL, Jarhat-6.
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REGIONAL RESEARCH LABORATORY: JORHAT : ASSAM éé
(Council of Scientific & Industrial Resenrch

No.RLI-18(92)-Vig. /97 SEPTRMBER 16, 1999

"ORDER

WHEREAS Shri Ram Nath Das , Gr.I11(2)
wns served with a Memorandum Ol Tharge along with o TEatenent Of
articles of charge, gtatement of imputnation of misconduct or mis-
behaviour in support of the articles of charge and o List of
documents by which the articles of charge framed ngainst werc
proposed to be sustained to hold an inquiry ngninst him/doex under
rule 14 of the CCS (cca) Rules, 1965, vide Memo of cven number
dnted 26th September, 1997 and wns directed to submit o written
statement of his/HEx% defence within the stipulated time and nlso
to state whether he/xxe desired to be heard in person.

AND WHEREAS Shri _Rom Nath Das , cr.I11(2)
hns submitted a written sTatement oOf Fis/kex defence dated 0%/10/97
whereby Shri _Das has nccepted the charpges levelle

agoinst nim/wER willingly and_without oy force/condition
donecessitating the authority to hold ~ny formnl inquiry. Thus,
ns o well-settled principle of law, Shri Das's
admission: of guilt-is explicit, unnnbiguous, unqunlifled and
unequivocal in terms of the charges levelled agninst him/Rex.

AND WHFREAS on the face of the facts ~nd circumstances of
the case and on careful consideration of it vis-a-vis his/Kex
written stntement, the undersigned holds thnt the articles of 3
chnarge levelled agninst him/jage ~re proved heyond doubt. : a
L

IT IS, THEREFORE, ORDERFD that the Py of Shri Ram Nath

DAas be reduced by ns.175.00 from Rs. 6,725.00

o Rs.6,550.00 “{n the time scole of pny of Rs.5 500—175*9,000/—
e _ for =~ period of one ycar with eTTEbt Trom the

15t day of October, 1999. It is further airected that Shri

Das _owill not earn increment of pny during the ,

period SF Teduction and on the expiry of this period, the rcduction

will not have the effect of postponing his/kxx future increments

of pay.
IT 1S FURTHER DIRECTED thnt regnrding forfeiture/disnllownnce
of future LTC, & sepnrate order will be jssued to him shortly.

£

o

P

]

( Jagir Syngh Sandhu )
DINTCTOR

To | _
A V/é;ri Ram Neth Das,

cr.IIT(2)
RRL, Jorhat-6.
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o (3)

against
Rule 1lb,

or cause

(1)

(11)

(a)

j (b)

(4)

copy of

o- . §5‘2) . .y
Where it is proposed to hold anAinquiry‘» ;‘
a Government Servant under this Rule and \ '

the disciplinary authority shall draw up 4

to be drawn up -

the substance of the imputations of
misconduct or misbehaviour 1into definite
and distinct articles of charge;

a statement of the imputations of
misconduct or mis-behavour in support of
each article of charge: which shall contain:

a statement of all relevant facts including
any admission or confession made by the
Government Servant:

a list of documents by which, and a list of
witnesses by whom, the articles of charge
are proposed to be sustained.

The disciplinary authority shall deliver or

b cause to be delivered to the Government Servant a

the articles of charge. the statement of

Ll the imputations of misconduct or misbehaviour and a

o |ist of documents and witnesses by which each
{\g article of charge 1is proposed to be sustained and
i v shall require the Government Servant to submit
e within such time = as may be specified, a written
s statement of his defence and state whether he
y' desires to be heard in person. '
b :
‘;] On. receipt of the written statement of
m defence, the discilinary authority may
i itself inquire into such of the articles of
i charge as are not admitted, or, 1if it
B considers 1f necessary to do so, appoint

e e e

under sub-rule {2), an inguiring authority
‘for the purpose, and where all the articles
of ,charge have been,qadm'iggdw_p __ the
Gov &rr ' AT 1N Nis written stacement
of "UTTENCe,  the discaplindlLy. SO LDOL L,
S EPTTTCora ite . Landings,

af%@?”TﬁEing_such ,V _,L_‘,:4

£ PP TRIENa L act )
in ROTE 15. -
1f no written statement of defence
submitted by the Government Servant the
disciplinary authority may. ifself, inquire
into the articles of charge, or may, if 1t
conasideres it necessarty to do so, appoint

1s

under sub-rule (2) an inquiring authority

, for the PULPOSE...ecesesssessessor i n2no0s

1% (16) when the case for the disciplinary
i authority 1is closed, the Government Servant shall
Et be .required to state in

his defence, orally or

Contd. ..

¥

1’4
T
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REGIONAL RESEARCH LABORATORY: JORHAT: ASSAM
(Council of Scientific & Industrial Research)

A
i

o,

RLI 18(92)-Vig./97 FEBRUARY 20, 2004 .

MEMORANDUM

Subi-Representation dated  12.02.2004 submitted by Shri Ram Nath Das, Gr3) in
response o O.M. of even number dated 30.01.2004 on the proposead penalty.

hesd

With reference to his representation as above, Shri Ram Nath Das, Grlll{3) is in
formed that his request for granting extension of time has been considered by the Disciplinary
Authority and his decision is as under: » » .

"Thave caretully gone Uirough the request of Shrk Ram Nath Das, GrII() for
seeking further four weeks for filing their reply to Office Memo No.RLJ-18(92)-
Vig./97 dated 30.01.2004, | :

‘The grounds mentioned therein are considered and 1 find that only grourid /
mentioned is “Non availability of his lawyer”, f

e i

In my opinion this is not a valid ground as the matter is betvieen the discipli-
nary authority and the employee, as such extension of time cannot be granted.

Lam further satisfied, that the time given to them for reply is reasonable.” , ‘

Accerdingly, the Disciplinary Authorily is at liberty to take decision with regard to if

G.M. of even number dated 30.01.2004 as per rules without any further opportunity. !
|

!

- t

{ ~. ) :

/7.‘(1/7, ety : i

( N. K. Barbaruah ) :

Administrative Officer ;

Shirt Rarn MNath Das,
GrIlI(3)
RRL, Jarhat-6.







A SERiErET yargTer: VIREIE: 3y
REGIONAL RESEARCH LABORATORY: JORHAT: ASSAM
(9. 3. a1, 9. &7 v U gapTE)
(Council of Scientific & Industrial Research)

No.RL-18(92)-vig./97 ' fe=im: aifre 22

- WHEREAS 3 copy of the inspection report of SP, CBI in the matter of false LTC
Claim by 61 employees of RRL, Jorhat was received, wherein it was advised to initigte

RDA against al| the 61 accused officials of RRL, Jorhat in view of their admittance of the
accusation; :

accordingly served with a Memorandum of Charges
CCS (cca) Rules, 1965;

AND WHEREAS the charge levelied against him was that he preferred a fake

claim for Rs.13644/- after drawal of advance On account of AILTC in the month of

October 1989 for the block year 1986-89 without performing the said journey;

AND WHEREAS in his wrillen statement of defence dated 3/10/1997, Sh. RN,

Das unconditionally admitted the charge levelled against him requesting to exonerate
him; _

iplinary Authority, on carefyl
i5-a-vis  his acceptance of the

~Misconduct which are sufficient to prove the charge beyond doubt, ordered as under:

"IT 1S THEREFORE ORDERED that the pay of Shri R.N. Das pe reduced by
: in the pay scale of Rs.5500-175-9000

AND WHEREAS Shri R.N. Das, aggrieved by the order of the biﬂsﬂﬁiplinary
Authority, filed an OA No.317 of 2001 before Hon'ble CAT, Guwahati;

£
posmetan
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AND WHEREAS the Hon'ble CAT vide its order dated 23/5/2002 set aside the said
order of the Disciplinary Authority on the grounds that the order was in breach of the
provisions of sub-rule (5)(a) of Rule 14 and Rule 15 of the CCS (CCA) Rules, 1965 which
are made applicable to the Council employees, and directed as under:

“The Disciplinary Authority may now initiate with the measures indicated in Sub-
rule (5)(a) of Rule 14 of CCS (CCA) Rules, 1965, as amended and record its
findings on the charge after taking such evidence as it may think fit and act in
the manner laid down in Rules including Rule 15.”

AND WHEREAS in accordance with the‘directions of Hon'ble CAT, the Disciplinary
Authority has reconsidered the case in the light of facts and circumstances of the matter

vis-a-vis the acceptance of charge by Sh. R.N. Das, which renders any further inquiry in
the matter needless;

AND WHEREAS the act of making false LTC claim being a serious misconduct
that should attract condign.punishment like that of removal from service. However, in
view of the acceptance of the delinquent officer of his guilt and a written assurance on
his part that he would not indulge in such practice in future, the disciplinary authority
has decided to take a somewhat lenient view in the matter;

ACCORDINGLY THE UNDERSIGNED had proposed the penalty of “reduction of
the pay of Shri Ram Nath Das, Gr.III(3) by five stages from Rs.7900.00 to 6900.00 in
the pay scale of Rs.6500-200-10500 for a period of three years with further directions
that he would not earn increments of pay during the period of reduction and after the
expiry of this period; the reduction would have the effect of postponing his future
increments” and a memorandum of even number dated 30th January, 2004 was served
to Shri Ram Nath Das by giving him an opportunity to.make representation as he might
wish to make against the proposal within a period of 15 days of receipt of the aforesaid
memorandum failing which further action should be taken as per rules.

Shri Ram Nath Das, Gr.I11(3) made his representation dated 12.02.2004 not on
merit but stating and praying /nter alia to allow him another four weeks time to make
representation in response to'the memorandum dated 30.01.2004. The said
representation was disposed of vide reply 0.M.No.RU-18(92)-Vig./97 dated 20th
February, 2004, however, it is stated that no further representation was received on
merit.

- THE UNDERSIGNED, while considering all aspects threadbare vis-a-vis his
redressal before the Hon'ble CAT, finds that the. Hon’ble CAT had set aside only the
order of the Disciplinary Authority on the ground of breach of procedural propriety and
had.not quashed the disciplinary proceedings. '

THE UNDERSIGNED also finds that there had been altogether 61 employees
involved in the false LTC claims and ultimately consequent upon the death of a few
employees during the pendency of the disciplinary proceedings, too lenient penalties
were imposed on 58 employees by the then Disciplinary Authority.

h,f’rx.‘gj‘m, e LR

AND WHEREAS, the undersigned, while considering all aspéjc‘és;?r;gga‘r;gljQg%:tfge;%‘fﬁhf?ff?‘%fm:;
quantum of penalty finds that the charge arising out false/fraudulent LTC Claims is so ™~ '
serious that the penalty imposed on him earlier was too lenient and has, therefore,
decided to confirm the proposed penalty as aforesaid on the grounds delineated above.

Attested

Ade %%

————————
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IT IS, THEREFORE, ORDERED that the penalty of reduction of the pay of Shri
Ram Nath Das, Gr.III(3) by five stages from Rs.7900.00 to 6900.00 in the pay scale of
5.6500-200-10500 for a period of three years be imposed with further directions that

he will not earn increments of pay during the period of reduction and after the expiry of
this period, the reduction will have the effect of postponing his future increments.

[T IS ALSO FURTHER ORDERED that Shri Ram Nath Das, Gr.III(3) be forfeited

with 2 (two) sets of LTC concurrently.

P. Gangadhar Rao

- e

DIRECTOR

Shri Ram Nath Das
Gr.II1(3)
RRL, Jorhat-6.
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To oy .
The Director Regional Research Laboratory, '

Jorhat. 1

SR " Dated 21 -05-2004

RER

Sub: Forw:lrdingdotfithc A“p,gn)(_t_;!il}:fiﬂg.:‘\insl the order bearing No. RLJ-18(92)-

Vig/97 dated 22.04.2004.

Sir, sl

With due respect 1 beg tp»;fféitnlc that I am enclosing herewith an appeal
against the order bearing No. RIJ-18(92)-Vig/97 dated 22.04.2004 to the Honb’le
Director General, CSIR,'New D_'el'hi and request you for necessary forwarding,

i
!

Thankin g you. ;
. Yours faithfully

, Q_(LW\ 1\14(1:«{‘[\, ()(y)

L ' (R.NDas).
“Tech. Asstt. 1 (3)!
5
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To
The Director General,
Council of Scientific and
industrial Rescareh,((SIR)) .
Anusandhan Bhawan, Rafi Muarg, - b_f’i(‘ -
New Belhi-1. : |

Through the Proper Channel
The Director, RRL, Jorhat.

Sub: Appeal against the order bearing No.RLJ-18(92)-Vig/97 dated 22.04.04

Sir,
That with due deference and profound submission 1 beg to state the few
following lines for your kind consideration and nccessary action thercof

That Sir, allegations pertaining (o LTC during the block year 1986 to 1989,
the Acting Director, Regional Research Laboratory, Jorhat, issucd a memorandum
of charge sheet vide memo dated 26.09.97 The said memorandum contained the
charges of misconduct in respect-of LTC claim made in the year 1989, The charges
in brief are as follows, '

Article -1

" That Shri RN, Das while functioning as Technical
assistant I (1) during the period September, 1989 has applied
for All India 1.TC to visil “GOA” ( Pamaji ) for the block year
1986-89. He was sanctioned LTC and thereofl as due and .
adnussible under the L1C Rules. An amount of Rs.12,250.00 . ' }
(Rupees twelve thousand two hundred and filty only) was |
accordingly drawn by him as LTC advance. '

‘Whereas  Shri R.N.Das, Technical Assistant HI(1) - ‘
‘obtained false and fictitious Local Excess Fare Ticket bearing :
EFT No.693153 and got verified the same in support of his
journey on LTC. ’

- Whereas Shii RN Das, “Fechnical Assistant 1I(1) had
submitted the L'T'C final bill No.1549 / LTC / Adp/89 and got it
-passed for an amount of Rs.13,644.00 (Rupees thirteen thousand
six hundred and fortyfour only) from accounts Scetion without
performing the journcy. ' ' '

Whereas Shri R.N.Das, Technical Assistant 11 (1) / his
family members did not perform the Journey on LTC and
accordingly submitted an application to the Competent Authority
for returning the 11C amount draswn by hitn and repretted for his Qﬁ\/\ﬁéﬂm

misconduct.”
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That Sir in reply 1o the said memorandum, of charges, 1 preferred my reply
through my representation dated 03:10.1997 ndicating the factual aspect of the
case. In fact apprehending complications in service career I refunded the L'TC entire
amount in question in the year 1992-1993 iself However, the said proceeding again
surfaced surprisingly in the year 1997 with the issuance of the memorandum of
charge sheet, However, the pleading made in this regard were not taken into
consideration and by an order dated 16.09.1999, the disciplinary authority imposed a
penalty of reduction of pay which is reproduced below:

IS EREFORE,ORDERED that the pay of Sri

Ram Nath Das be reduced by Rs.175.00 from Rs.6,725.00 to -

Rs.6,550.00 in the time scale of pay of Rs.S,500.00-]175-
9000.00 for a period of one year with effect from the 1* day of

* October, 1999. 1t is further directed that Shri Das will not earn
increment of pay during the period of reduction and on the
expiry of this period, the reduction will not have the effect of
postponing his future increments of pay. -

' IS FURTHER D]RECTED that regarding
forfeiture / disallowance of future L'TC, a separate order will be
issued to him shortly.”

Original application before the Hon’ble Central Administrative Tribunal, Guwahati
Bench, Guwahati which was numbered as O.A. No. 317 / 2001. The Hon’ble
Tribunal on 23.05.2002 allowed the O.A. by setting aside the order dated 16.09.99.
However, the Hon’bie Tribunal gave liberty to the concerned authority for denovo
procecding in compliance of the procedure laid down in Rule 14 of the CCS (CcA)
Rules 1965, In fact the proceeding was quashed due to the procedural irregularities.

That Sir, in terms' of the said Judgment of the Hon’ble CAT / Ghy the

Director RRL Jorhat, issued an order dated 26.11.02 by which my pay and

allowance was restored. “This order was followed by an Office Memorandum dated
30.01.2004 issucd by the Dircctor RRL, Jorhat whereby a proposal has been made
for imposition of the penalty of reduction of pay by five stages from Rs.7,900/- to
6,900/- in the pay scale of:Rs. 6,500—200-]0,500 be made for a period of tiree years
with further dircction {hat he will not carn increment of pay during the period of

reduction and afier the expiry of this peiiod, the reduction will have the effeet of -

postponing his foture inerenwet« E the i oador it 1 fug oo ETRTE A I LTI
e vt gy o u fiy Hiadv e o, shviudd fid e e

That Sir, immediately on receipt of the said order da:ed 30.01.04, ]
submitted a representation dated 12.02.04, to the Director. RRIL Jorhat, praying for
some time to submit detailed reply. However, same evoked no result in positive and
the said authority issued an oflice memorandum dated 20.02.04 rejecting my prayer
for further extension of tine. The aforesaid order was followed by another order
dated 22.04.04 by which (he penalty of reduction of pay by five stages from
Rs.7900./- to 6900/- in the pay scale of Rs:6500/-200-10500/- be made for a period
of three years with furthcr direction that he will not earn increment of pay during the

R




period of reduction and after the expiry of this period, the reduction will have the )
- -effect of postponing his future increments. In addition to the aforesaid punishment it
has further been ordered that two sets of LTC would be forfeited from my
entitlement concurrently. ' :

That sir, being. aggrieved by the said order dated 22.04.04 passed by the
Director RRL Jorhat, I am submitting this statutory appeal before your honour for
kind consideration and hecessary action thereof. The grounds are as follows:

(a). For that the order dated 22.04.04 has been passed by the authority
concerned without taking in to consideration the pleadings made -on my behalf
during the course -of proceeding and same has been passed without following the
required formalities as formulated in the CCS (CCA) Rules 1965.

(b). For that the order dated 22.04.04 has been passed without taking in to
consideration the ‘plea raised by me regarding the delay in initiation of such
proceeding. The.alleged incident took place in the year 1989 and in fact I was made
to understand that the matter would be resolved if the amount in question is
refunded back to the Dept. and accordingly I, instead of going into to such ntricacy
of other complications refunded the amount in question with a bonafide ‘belief that
the' matter would be settled for ever. However, due.to the pressure exerted by the.

" CBI authority a proceeding was initiated against me in the year 1997. In view of the

above such delayed proceeding is not at all maintainable.

: - ©. For that admittedly the proceeding in question has been initiated as per
. the pressure exerted by the CBI authority, which has no administrative control over
the RRL Jorhat. Even if the sajd CBI authority recommended for such proceeding, it
was not-at all binding on RRL Jorhat as the proceeding was very much within the
domain of RRL, Jorhat. "I'he CBI being an investigating ageney can not recommend
for such proceeding and apparently there has been no independent application of
mind by the RRL Jorhat authority. In such a situation the procecding itself is vitiated
as the same has been initiated at the instance of CBI and entire proceeding and
orders following from such proceeding is illegal and requires to be set aside.

(d). For that the records of the proceedings clearly indicates that fact that
the CBI authority has even recommended quantum of the punishment and as such
the order dated 22.04.04 is not at all sustainable and liable to be set aside and
quashed.

(e). For that the concerned authority before passing the order dated
22.04.04 failed to observe the required formalities as has been indicated in the
Judgment passed by the Hon’ble Central Administrative Tribunal and as such same
is not at all sustainable in the cyc of law and liable to be sct aside and quashed. -

s AP vy o, i s
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(f). For that the proceeding ihcluding the de-novo proceed‘_ :
*the-Rules+

o
iitiated and finalized without following the due procedure as prescribed

holding the field. Even the minimum requirement of the said rules such as natural . |

Justice has been denied to me debarring me from placing the facts as well as the

A

relevant documents in suppBit of my case, o SRy et

. N
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(2). For that the authority concerned has pasged the aforesaiqd order dated
22.04.04 without taking in 1o consideration he settled proposition of law relating to
eXamination of Wilnesses. It is stated that not tq speak of any examination of
witnesses the concerned authority even did not examine me on the point of charges,
On this score alone the Proceeding as wel] 45 the order dated 22.04.04 is not at all
Sustamable in the eye of law and liable to be set aside and quashed.

(h). For that the authority concegned has passed (he aforesaid order dated
22.04.04 depriving e from getting the benefiy 48 per clause 16 of (he Rule
CCS(LTC) Rules 1988. LTC js carned by giving fy] continuouys satisfactory service
to the authority, The sovernment also introduced the S€parate Rule CCS (Leave
Trave] Conccssion) Rules, 1988 w. e.f 1988 for the benefit of his servants. But the
authority dispensed the I‘avo_urab]c'provisions of the said LTC ryje and imposed the ‘
aforesaid penalty under CCS (CCA) Rule 1965 which attracts the Rule 6.10 of i
"REVISED MANAS, 1992, an assessment promotiop scheme for the scientific & '
"technica] employees in 4 delay process intentionally to let me suffer more effectively

in addition (o the punishment imposed.

(1). For that (e authority hag begn giving me several punishmens for a
0 . single fault. A¢ first the authority in hjs order dated 16.9.1999 reduced my pay
w.ef1.10.1999 which wag festored in November 2002. Certainly there was a
withholding of reduced pay (i.c. one incrcmcnt) for the period w.e.ll October 1999
to November 2002, Withho]ding of pay for a period is also 4 punishment which has
already beep suffered by me even after restoration of My pay. Secondly the authority

in his order dated 22 42004 is imposing me 3 set of serious. punishments o

(). For that non-fulfilment of required formalities and denial of natyra]

Justice has resulted sc&bus prejudice 1o me iy my defence and evep after projection

of such procedural irregularitjes the matter has not been dealt with by the sajd

"+ authorities and same has resylted Issuance of the impugned order dated 22.04.04 and
as such same is pot sustainable and Jiabje to be set aside and quashed.

(k). For that in any view of the matter the impugned order dated 22.04.04-
1S not sustainable in the eye of law and liable to be set aside and Quashed.

That Sir, i view of the aforesaid facts and circumstances stated above, the
order dated 22.04.04 g required 1o pe set aside considering all the facts and '
circumstances stated above apq during the tendency of thijs appeal the operation of '
the impugned order dated 22.04.04 may be suspended.

Thanking you,

_ Smcercly yours i ‘“i\ ﬁm){“p R F SR aa
$05p i B o ’ 4‘?‘" LR st
4 R & oth F8E S el |
?/ "'.‘ N . . N ] A 'A . -<
PP B ~ (Ram Nath Das ). : - X
*?ﬁ ~ "\M Technical Assistant Hr@y. . o '
) 7y . ) .
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; Tlie Divector, Repional Reyeareh aboratory, Jorhat,

'

Phat with die deference and profound submission 1 beg to Tay the fadlowing fow lines for
your kind consideration wd neeessiry aelion (hereof)

N
(RS

2200

[ [

. . | BN, o=
! S N Be

sgieved L the order the order earing No R 12(92)-Via/07 duted
prefomred the shove noled appenl dated 210952004 before vour honour {or ki
consideruiion und noecegsry achion. However, us on dafe | anyetio recerve any communicntion
rom vour honowr congitlering my such appeal. ‘

A That Sar during my serviee temire Ttook LTC from e Oftice for the block vear 1986 o
982 and periaining o sich claiin proceeding has been initiated vide charge sheet dated

e fee

5 26.09.97 and penally was imposed on me. The aforesaid penally orders were the subject matter
' oF O AN IEI20G) and the Tlon'Lle Tebumal was pleased 1o ollow the said O, by selling
i e wnid orders s well ae the i eceading,

That e the wuthority concemed took a decigion to iuiliate fregh proceeding und
accordingly e impnzned  order was wsued  vide Memo No.RLI/18(92)-Vig/97 duled
22.04. 2004 impasing the penalty of reduction of pay by five stages from Rs.7900/- (0 6900/- i
he pay scale of Re.6300-200-10800 for o period of hree years with further penally of
withhiolding of increment of during the period of reduction und afler expiry of this period the
reduction witl Dave (e ettt of postponing future increment. Iy contimuation of such harsh
puaishient e suthority weain wdded that 1 shall not he atlovwed 2 sets of LTC concurrently.
it Sie e punisbiusils inposed o e are nol i conferinity wity the rales giiding dus
Deld: Ve uthority bas also Luiled do follow e proceduce Taid dewn i the Rule 14 of
COSCTAY Rules

es winfe procecding  affesl Hiaving regard o the aforesaid ficts and
circomstances T nreferred the aloresaid appeal before your honour but same is yel to be
dizposed of] ' -t

Tl Siv during the pendency of the proceading the result of my assessment infervicwy

bias boen keptunder cealed cover sinee Seplesnber 2003 and due (o curtency of the proceeding

My chse syt fo be considered. I view of the aforesuld peculing fact situntion 1 having no

" other alternative have come wider the profective hands of your honour selang immediate and

urgent refief,
Fhope that vour horour would graciously be plessed o consider iy cuge and exonuerate

e as hax been done in case of others and for which | shall ever remain gratefinl (o your honour,
Thankine von, .

Catthfully vours’®

‘ ' ‘ | f?.ih\ A T
(Ram Nath Dus)

Tach, Ase, 1] (3)

et
| AMW '

— 50~ Assoses

£
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Sub- Forwarding of reminder dated 13.07.2004 o u;_;w i dated 2 i0
preferrad by Shri Ram Math Das, Gr. IOI(3), T.A., - Action to be taken re:

1, 5hid Raim Neth Das, Gr 11K 3), Technical
ai has alizady teenforwa rdpd and it is under active corside

DG, CSIRD Mo supplement can be made at this stage and, therefo i

Aut ho.: ty has rejected the same in for\varamg it to DG-CSI R New Deihi.

ferenice Lo his ren'sinrlo‘-‘r dated 13.07.2004 addressed to the Directaor
T T/ ) ,}\ . .. N
u

-

Lo

( Jitender Parasar )
W l'v‘]Am
Controller of Administration

u/b«cﬂfmm L

1
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COUNCIL OF SCIENTIFIC AND INDUSTRIAL RESEARCH
Anusandhan Bhawan, Rafi Marg, New Delhj - 110 001,

No. 15-21(32)/2004-vig. _ }} October, 2004

WHEREAS Shyi Ram Nath Das, Technical Assistant Gr. HM(3) of RRL, Jorha Has

preferred an appeal dated 211512004 against the penalty imposed by Disciplinary Authority

(&}

AND WHEREAS Shri R.N.Das has primarily raised following points in his appeal:

That the order daled 22.04.04 has been Passed by the authority concerned without
taking in to Consideration the pleadings made on the behalf of the appellant during
the course of proceeding and Same has been Passed without following. the required
formalities as formulated in the CCS (CCA) Rules 1965 '

understand that the matter would be resolved if the amount in question is refunded
back to the Deptt, Accordingly he, instead of going '

complications refunded the amount in question with a bonafide belief that the matter
would be settled forever. However, due to the pressure exerted by the CBj authority
a proceeding was initiated against him in the year 1997. In view of the above, such
delayed Proceeding is not at a)| Maintainable.

That admittedly the 'proceedihg' in question has been initiated as per the pressure
C ' lck nistgtive control ove

gt -t
Jorha!. The CBI bejr
proceeding and apparently )
RRL Jorhat authority‘.yln such a situation the proceeding itself is vitiated as the same
has been initialed at'the instance of CBI and entire Proceeding and orders following
from such Proceeding is illegal and requires to be set aside.

That the records of the proceedings Clearly indicates the fact that the CBl authority

has even recommended quantum of the punishment angd as such the order dated
22.04.04 is not at all sustainable and liable to be set aside and quashed.

hat the Proceeding including € de-novo proceeding has bheen initiated. and
finalized without foHowing the due procedure as prescribed the Rules holding the

field. Even the minimum requirement of the said rules such as natural justice has
been denied (o the appeliant debarring him from placing ihe facts as well as the

relevant documents in Support of his case.
Aﬁ@ﬁ/\ Contd... 2/-

Advoc“““"
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10.

A,

That the authority concerned has Passed the aforesaiq order dated 22.04.04 without
taking in to consideration the seltled proposition of law relating to examination of
wilnesses. The concerned authorily neither conducted examination of wilnesses nor
examined the appellant on the point of charges. On this Score alone the Proceeding
as well as the orger dated 22.04.04 is not at all Sustainable in {he eye of law and
liable to be set asige and quashed. ' :

That the authority has been giving him several punishments for a single fault, At first
the authority in hijs order dated 16.9.1999 reduced his pay w.e.f.1.10.1999, which
was restored in November 2002, Certainly there was a withholding of reduced pay
(ie. one incremen't) for the period w.e f October 1999 to November 2002.
V\/iihhoiding of payfor a period is-also g Punishment, which has already been

- Suffered by him even afler restoration of hjs pay. Secondiy the authority in hjs order

dated 22.4.2004 is imposing upon him a set of serious punishments.

That non-fulfilment of required formaliies and denjal of natural justice hag resulted
serious Prejudice to  him .and that even after projection of such procedural

The Order dated 22/4/12004 s wholly in conformity with the procedure laid down in

the Rules in this regard. Since the appellant had already accepted the Charge
leveled upon him, the disciplinary authority has passed-the Speaking order after
considering all the facts and circumstances of the case, fully elucidating the evidence
which prove his misconduct.

disc;piinary authority Primarily on the. ground of delay in Proceedings. It has already
been clarified in the Court that the case of false claim of LTC by the employees of

after which the Competent authority took g decision to initiate disc:piinéry proceedings
against them. Though the whole process took some time, the-deiay cannot be

. altributed to authorities in any way. This fact has also been fecognized by the

N

Hon'ble CAT, who have ordered, “In the set of Circumstances it cannot be said the
delay in initiating the proceedings was inordinate and at any.rate no prejudice was
caused.”

Further the decision {o initiate disoipiinary Pioceedings against the delinquents was
taken by the discipiinary authority after consultation with the Central Vigilance

Contd... 3/
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Commission. Flence to say that the Proceedings were initiated due to the pressure
exerted by the CBl, is only a hypothesis.

Since the misuse of LTC facility is serious misconduct, which attracts the provisions
of Rule 14 of CCs (CCA) Rules, apart from action under LTC Rules, the disciplinary
authority, in accordance with the advice of CVC, issued Chargesheets to all the
delinquents including (he appeliant angd finally issued well reasoned ang Speaking

. order dated 22/4/2004.

The contention of the appellant in point 3 has been adequately ahswered vide point B
above,

. . bome oo
Suslainable in {he eye of law. = -

The order appealed against has been issued in accordance with (he verdict of

Hon'ble CAT, Guwahati, All the formalities as per the rules have been observed

while Passing the order.

The contentiori of the appellant that even the requirement of the said rules sych as
natural justice hag been denied to him debarring him from placing the facts as well as
the relevant documents in support of his case, is not true. The appellant was given

an opportunity to submit his representation against the charge-sheet, in which he
accepted the charge leveled upon him, Further, he was issued a show-cause notice .

o explain as tg why a major Penalty should not be imposed upon him for the
misconduct committed by him. It was only after considering his response to the
chargesheet asg well as to the ShOW—C&USG notice that the disciplinary authority issued
the order dateg 22/4/2004. :

. The CCs (LTC) l’\’ules Clearly state {hat if the clisciplinary authority decides to initiate
. disciplinary Proceedings against an officia on the charge of preferring a fraudulent

addition to the sets withhelg during the pendency. of the proceedings. Hence to say
that the disciplinary authority dispensed with the favorable provisions of the said LTC
Rules is not correct, o

The earlier penalty order (ialed.16/9/1999 issued by the disciplinary authority was set
aside vide order dated 26/11/2002 and the pay of the appellant was revised
accordingly, Hence the assertion of the appellant that several punishments have
been inflicteq upon him for a single fault is misleading.

i Contd.. 4/-
e TE 4

s
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The -assertions m-ade by ‘the appellant in poing 10 h

ons ave been adequately answered
vide paras E. F and G above.
‘o

AND \/\/!-lEREAS though 'mis:'use_ of LTCis a grave misconduct, involving integrity of

Cmployee, (he appellant admitteg his misconduict s the very bégin_ning and also gave
assurance that sych a mistake will Not be fepeated by him jn future; .

, NOw THEREFORE looking into the compliant atlitude of 2llant,
/’ S the Appellate Au(hori‘ty, has decided to take g Somewhat lenjent view in hijsg
: ordered that the Penalty impose_d by the Diéciplir1ary Authority vide Order dated 22/412004
be reduced to, “reduclion of his Pay-by three slages in his lime
three years wigp further directions that he will not earn incre

reduction ang after expiry of this period the reduction will have
future increments ofpa’y." o ‘

BY ORDER AND |N THE
NAME OF DG CSIR

_ (P ANANTHAKRISHN/-\
s - o S CHIEF VIGILANCE OFFICER
Sh RN Das § : '
Technical Assistant Gr. 1)
Regional Research Laborjato:y
Jorhat ~ 785 ggg 3
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REGION/\L RESEARCH LABORATORY: J
~ (Council of Scientifi

No.RLI-7(125)/2003/Rect & Ass

JANUARY 08, 2004 -
L | OFFICE MEMORANDUM :
BN o T A .
o Séubjectf' 'Régarding the declaration of

b
) With r
Sh. RN Das Gr, 11
nary case is pendi

proceeding. 1

§

o vem . o

result of assessmenl-interview in respect of
Shri Ram Nath Das, Gr.l1(3) :

eference tg his g
(3).informed that his

result has been
'g against him.The s

( ' >
Shri Ram Natf‘) Das,

GrIl(3) . - X
RRL, Jorhat-61

Copy to:- S.0. (E) .

1

¥

-t - g

pplication dateg 7.1.2004,
o

ept under sealed co
ealed cover sha|| be op

ORHAT: ASSAM
IC & Industrial Research)

on the above mentioned subject i
ver since a discipli-

ened on conclusion of disciplinary
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IN THE CENTRAL ADMINISTRATIVE TRIBU NALQi
GUWAHATI BENCH, GUWAHATI N

ORIGINAL APPLICATION No.38 OF 2005 § |

Shri Ram Nath Das ' .. Applicant
-Vs -

Union of india & 3 others Respondents

4

IN tHE MAL1ER OF -

WRITTEN STATEMENT SUBMITTED BY

THE RESI"ONDENTS No. 1, 2, 3& 4.

The respondents beg to submit the written statement as follows:

1. That with regard to the statement made in para 4.1, the respondents beg to state
that the factual position is admitted to the extent that the petitioner is legally barred in

challenging the impugned order No.RLJ-18(82)-Vig./97 dated 22™ April 2004 issued by

the Director, RRL-Jorhat on-the ground that once the petitioner had preferred an appeal

against this order and the authonty passed a reasoned order on the basis of the appeal
filed by the petitioner and facts of the case that the order passed 'by the Disciplinary
Authority stands merged into the order passed by the Appellafe Authority. The ordellr
passed by the Disciplinary Authority dated 22.04.2004 and the Appellate Authority dated
13.10.2004 arc scif-cxplanatory and well reaséned as required under the scheme ofv the
rules by following the principles of natural justice in letter and spirit. The facts submitted
By the petitioner referring O.A. No.317/2001 are matters of record of the Hon'ble Court
and hence no cofnments to offer. The respondents respectfully submit that the judgment

of the Hon'ble Tribunal in the aforesaid O.A. was duly considered and appropriate action

- within the legal framework of the judgment was taken. The submission of the petitioner

that only 4 week's time was provided to him toA represent ahd the extension of time

Cont.....2

29505

fddl. Central Govt, Standing Coun

C. A.

xR

Guwahati
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s ight was nat prhvided to him - The’.pleé of the petitioner is not itself a testimony of the

fact that reasonable time of 4 week‘s‘was provided and since there was no valid ground
for further extension of the time, the action taken by the respondents were fairly within
the frame-work of the rules. The reply-dated 20.02.2004 which the petitioner perhaps,

has not brought o recoid willingly is self-explanatory.

- Copy of the reply-dated 20.02.2004 is

- annexed herewith as ANNEXURE-!.

2. That with regard to the statement made in parai4.2 the respbndents offer “No
Comments”. '
3. That with regard to the statement made in para 4.3, the respondents beg to state

that it is admitted to the extent of the facts of the case and submitted that the charge-
sheet issued vide Memo No.RLJ-18(92)-Vig./97 dated 26" September 1997 issued
under the Ruie 14 of the CCS (CCA) Rules, 1965 was cléar and strictly aé. per the
scheme of the rules as required. The chargé-sheet havirig annexures containes crux of
the articles of ‘charge,' statement of imputatiqn of misconduct or misbehaviour and the list

of oral and docui*nentéry eviderice in support of the articles of charge.

" 4. That with regard to the statement made in para 4. 4, the respondents beg to state

that the Order dated 16.09.1999 of the Disciplinary Authority had already; been set aside

'_ by the Hon'hle CAT with dirécﬁnns' {o DA to initiate with the measures indicated in Sub

-~ Rule 5(a) of Rule 14 of CCS (CGA) Rules and record its findings on the charge after

such cvidence as it may think fit and action in the matter laid down in Rule including
Rulé 15. Further action as per the directions of the Hon'ble CAT has already been taken
by the DA. Theiefuie, nu conminents are offered on the Order dated 16.09.1999 at this .

stage.

Cont.....3
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5. . That v;fitﬁ.regafd to thé,, étatément made in para 4.5, the respondents beg to state
that the statement made by the applicant that the Hon‘b!é CAT directed the Disciplinary

Authortty to initiate De novo proceedings from the stage of issuarice of charge‘s'heet and

"to hold regular inquiry as per the rules is not correct. The CATinits judgment stated as

unider .

“The Disciplinary Authority may now initiate with the measures indicated in sub-
fule SA of Rule 14 of CCS {CCA) Rules, 1965 as amended and record its findings on the
charge after taking such evidence as It may think fit and act in the manner fald down in

Rules including Rule 15."

Since the applicant had unconditionaﬂy accepted the charge levelled against him,
there was no need fo hold the regular inquiry. However, as per the directions of the

Court, the Disciplinary Authority issued the Order dated 22.04.2004 after elucidating the

* evidence against him and giving him the op'portunity to represent his case. Hence, the

point raised by the applicant does not hold good.

6. That with regard to the statement made in para 4.6, the respondents beg to state

that the applicant is mlsleadmg the: Court by stating that the respondents vide order

. dated 26.11.2002 expressed their decision regarding holding of De-novo inquiry as per

direction of court. 1he said order clearty states that the order of imposing the penalty of

. reduction to a lower stage in.the time scale of pay for a period.of one year is no more

existence  This is without prejudice to further action as per Rules in agreement with the

CAT's order.

7. Thal with 1eyaid to the statement made in para'4.7, the respondents beg to state
that as a!ready submztted aforesald 1udgment was fully comphed with and as there was

no direction to hold any reaular mqu:rv because the petmoner never demed the charges

' ‘ag'ainst him. The order of the ulamphnary authonty was based on the admission of his

; guﬂt and, therefore, neither ora! ingquiry was cons:dered neceqqary nor drrected by the

contﬂ.lll4
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Hon'ble Tribunal The other facts admitted to the extent of the factual position.

8. That with regard to the statement made in para 4.8, the respondents beg to state
that it is further re-submitted that the petitioner is trying maliciously to mislead the
'Hon’b!e T'tbunai by stating here and there in evety para that the Hon'ble Tnbunal.
directed to hold regular oral inquiry by appointing Presenting Officer as well as Inquiry
Officer. 1t is, therefore, emphatically denied again that the Hon'bie Tribunal directed the
disciplinary a tthonty to consider the evidences agamc:t the petitioner and take
appropriate action as per Rule 14 of the CCS (CCA) Rules, 1965. Since the reply dated
06.10.1897 of the petitioner in response to the charge-sheet issued was a clear
v a'dm.issi_r.:n of guilt and at no stage, there-after, when the opportunity was provided to him
a?fer judgment of the Horvble Tribunal and in his appeal, the petitioner never rétracted
| back of his admission of chargcs lcvelled against him. Further, the penalty imposed by
the disciplinary authority which stands now merged into the modified order of the
- Appeliate Authonty was based on evidence and commensurate to the grav:ty of the

charge of ﬂctmous LTC claims which is a grave m:sconduct for a Council servant.

9. - That with regard to the statement made in para 4. 9 the respondents beg to state
that the respondents on recelpt of his representatlon dated 12.02.2004 praying for 4
week's time to make detailed representatton, an O.M. bearing No.RLJ-18(92)-Vig./97 _
dated 20.02.2004 was issued to him by informing that his request for granting extension
~of time had been considered by the Disciplinary | Authority and the decision on
quadruple grounds were exp!amed to him, and, thus, the Disciplinary Authority was at
liberty to take decision with rega“rd-to OM. of even-number dated 30.01.2004 as per -

rules without any further opportunity.

10.  That with regard to the statement made in para 4.10 the respondents beg to state
that the ground on the basis of which extension of time was not granted was clearly

mentioned in ord'er‘ dated 20.'02.2004 in as much as the matter was between the
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.-SA‘.

empinyee and concemed and 4Week’s time was reasonable and sufficient However,
without prejudice to what is statéd above, the Hon'ble Tribunai may ask the petitioner ‘to
prove factually by evidence that the concerned lawyer was away from the station

continuausly for 4 weeks.

11.  That with regard to the statement made in para 4.11 the respondents beqg to state
that as éubmitted earlier, the penalty imposed vide order dated 22.04.2004 was based
on the evidences on record and commensurate the gravity of the charge and two sets of

torfeiture of L1 C concurrently was as per the Ruies.

A copy of Order dated 22.04.2004 is
annexed as per passed on the basis of the

judgment is enclosed as ANNEXURE-l

12.  That with regard to the statement made in para 4.12 the respondents begto state

that the appeal dated 21D5.2004-0f the appiicant was considered by the Appeliate

- Authority vis-a-vie of facte and circumstances of the case and order dated 13.10.2004

was issued.

13.  1hat with regard to the statement made in para 4.13 the respondents/RRL-Jorhat

beg to offer no comments.

14.  Thatwith regard to the statement made in para 4.14 the respondents/RRL-Jorhat
while 6ffering no comments in so far as the statement is concerned, but, at the same

tirrie, ‘the respondents/RRL-Jorhat beg to submit before the Horvble Tribunal that as the

! ‘Disciplinary Authority was fully aware of the fact that the appeal filed by the delinquent

@fﬂcet before the Appellate Authqfnt_yand, as the same was under active consideration of
the Appellate Aulhurily/DG-CSIR, it was nel at all justifiable on the part of the
Disciplinary Authority i.e. the respondents/RRL-Jorhat to forward it to the Appeliate

Authority. Morebver, once the- aAbpe‘al is ﬁléd, before- tAhe‘ Appeﬂate Authqrity, how a
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reminder can be forwarded to the authority concemned containing some supplements
which would be a never-ending 'process_ Hence, his prayer in forwarding the reminder

had been rejected.

- 15.  That with regard to the statement made in para 4.15 the respondents/RRL-Jorhat

beg to offer no comment in it.

16. . Ihatwith regard to the statement made in para 4.16 the respondents beg to state

that as per the records of the case, the factual position is as under:

- In the year 1989-90, 61 employeesv of RRL-Jorhat cheated the Council by
| drav)ing'an advarnce of more than 3.0 lacé. as LTC without perfor'mmg the joumey. The
matter camne to forefront as a result-of CBI inquiry, during which all the 61 employees
including thc appucant had given wntten statement ecc‘ ptm‘g that they have made false
'L.TC claims. The amount of advance drawn by these-afﬁciéls_ was recovered and charge
sheets under 14 of CCS (CCA) Rules, 1965 were issued to 59 serving employees in the
year 1997. Since some of the delinquent officers came under the purview of CVC, the
‘matter was referred to the Commission for obtaining their edvice. As per ’;he advice of
the CVC, the Labofatory was direc‘te& to iﬁitiate reajor penalty proceedings against the

employees who were in service at that time, suitable cut in pension in respect of officials

who had retired from service and conveyed displeasure of Government to those who

had resigned and on whomm no penalty could be imposed. All the delinquent officials
inr:!uding the applicant accepted ;rhe charge unconditionally, and the Disciplinary
Authonty nmposed the penalty of reduct:on of their pay by one stage in their respect time
- scales of pay for @ period of onc year with further. directions that they will not earn
increments vduring the period of reduction and after expiry of this period, the reductinn
will nol have the effect of pubipomng their futune increments. Further, as per the
provi‘sions of LTC rules, two sets‘ of 'LTC were forfeited in respect of alli the employees.

Therefore, the plea of the applicaﬁt that on a pick and choose_ basi's,'the proceedings
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- against most of them were drapped, that the RDA was initiated at the instance of CBI

and the statements given before CBI Authority was taken into consideration as only

piece of evidence are baseless.

17.  That with regard fo the statement made in para 4.17 the respondents beg to state

that the averments made and inference drawn by the petitioner with respect to the action

taken by the respondents in respect of the charge-sheet are totally denied. The

petitioner by his own admission, misappropriated the public money and by hié conduct .

falled to maintain the absolute integrity. | herefore, the action taken by the respondents
was to uphokd the rule of law and to punish such person. As a matter of fact and rule
such persons who had a scant regard to the public moeney as done in his case are liable

to be penalized heavily and shall not be kept in the empidyment as per the rules and

-~ various judgment passed in various different cases. Since by these employees pleaded

guilty, the respondents as a concerned emplover, took a lenient view by imposing
minimum-most major penalty so tnét these empioyees could improve their misconduct in
future and this action of the respondent except the petitioner was unequivocally
accepted and honoured by the 55 number of employees out of 58 employees. This
shows the magnanimity of. fhe respondents.  Since the petitioner even aﬁe'r
'mis_appropriatmg the public money and admitting the guilt remained deﬁént by exhibiting
Y:IS fictiious L 1C claims as of total innocence, the disciplinary authority considered it fit

to impose & penalty of little harsher than the earlier one as explained by the disciplinary

amhor_ify in his order that such employees are not fit to be kept in service, but, still a

enient view was taken as far as the gravity of charge is concerned.

18.  Thal wilh 1eyaid v the staterment made in para 4.18 the respondents beg‘to
state that the respondents/RRL Jorhat on recéipt of the Order dated 23.05.2002 passed
in O.A. No.316, 317 and 318 of 2001, fcrmauy set aside their Order vide Order of even

number dated 26.11.2002 and the excerpt containing the operative portion of the

- aforesaid Order is reproduéed be!o_w:

Cont.....8
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“NOW THEREFORE, the Order of imposing penalty of reduction to a lower stage
in the time scale of pay for one year is no more in existence. This is without
prejudice to further action as per Rules and in agreement with the CAT Order.
The pay and aliowance of Shri D.K. Phukan, Gr.i{(2) be restored and arrears on

aceounl of reduction of pay and affowances be paid immediate.

Sd/f-

P.G. Rao
DIRECTOR".
Accordingly, the respondents/RRL-Jorhat started de-novo proceedings frdm the .
~ stage the delinquent officers had accepted the charge. Since in the original charge
sheet dated 26" September 1997, there had been the lone article of charge, in |
ANNEXURE 1 of the statement of articles of charge and as the same ﬁas been admitted
by the said Shri Phukan in his written statement of defence, the disciplinary authority
rccorded its findings on the charge, basced on his written representétion and acted in thé
- manner as laid down in Rule 15. But the de!inq,uent Ofﬁcer vﬁthout paying anv heed to
the contents of the O.M. of even number dated 3001‘.2064 prayed for further ex'ténsion
| of time for 4 weeks on the plea that his counsel was ouf of station and had been for ‘hé}".

The respondents/RRL-Jorhat beg to submit that no extension can be granted if the

counsel is absent for the longer period of time which is not ofa casual natué.

18.  Thatwith régard to the statement made in para 4.19 the respondents beg to state
that the allegations made by the petitioner of harassmenf are denied. The action taken
by the respondents was as stated earlier was just and as per the rules. Regarding -

issuance of the Order/O.M dated 08.01.2004, it was also done as per the extant Rules.

20. That with regard to the statement made in para 4.20 the respondents beg to state
that the allegations of viélating the Hon'ble Tribunal's Order in O.A. No:31 7/2001 are
deried.  The respondents 1e-stated that the impugnf;ed Appeliate Order dated 13"
October 2004 is based on facts, rules, law and the principles of natural juétice. The
evaluation of the evidences, if there is admission of the guilt by the delinquent need

Cont.....8
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not be inquired into by appointing _l'nquiring Authority an& the Presenting Officer etc.,.

_ The oral inquiry is mandatory as per the law only in case the charge is denied. Since

there no denial of the charge at any stage, hence, the action of the respondent was just

and legal and there is no violation of any provision of the constitution.

21.  Thatwith regérd to the statement made in para 421the resbondents beg to state
iiat by the Order dated 30.01.2004, the appiicaqt was pravided with an opportunity to
represent his case and show cause as to whyé penaity of reduction of his pay b&/ 5 (five)
stages n the time scale of pay tor a period ot 3 {three) years with furthef direction that

during the reduction of pay, he will not eam increments of pay and on expiry of this

neriod, the reduction will have the effect of postponing his future increments should not

be imposed upon him. it was only after considering his reply to the said Order that the

Disciplinary Authority imposcd the proposed penatty upon him.

22.  That with regard to the statement made in para 4.22 the respondents beg to state
that the contents of this para are denied and as explained earlier, the action of the
iespondents weie bona fide based on the reason and law: The allegation that the
penalty was enhanced in his case is totally misconceived and cannot be appreciated by
any law-abiding authority. The earlier penalty imposed was uniform and to make alt
such delinquent employees repentant of their action by taking a lenient view as

explained in the Order dated 13.10.2004 and stated in aforesaid paras. Since the

applicant remained defiant by- exhibiting *his fictitious/fraudulent LTC claims as of tot'aiﬁ

innocence, the Disciplinary Authority considered it appropriate to impose a penalty of

little harsher than the earlier one which was again diluted by the Appellate Authority by

N
iessening the reduction of pay from 5 (five) stages to 3 (three) stages.

- €8m4.23:  That with regard to the statement made in para 4.23 the respondents beg

to state that the respondents/RRL-Jorhat beg to state that the Order of the Disciplinary

Authority had not been implemented at all since the same Order was forwarded to the

Cont.....10
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Appeliate Authority and thus the Order of the Disciplinary Authority became sub—judice.
The respondents/RRL-Jorhat have only impiemented the Order of the Appe!laté
Authority after taking a lenient view by affecting the }reductjon of pay from 6 (five) stages

to 3 (three) stages.

FReR24:  That with regard to the statement made in para 4.24 the respondents beg
to state that the application has not been made bona-fide and there is no cause of action

for securing ends of justice since no injustice was caused to the applicant.

'GROUNDS:

That with regard fo statements made in para 5.1 to 5.6, the respondents/RRL-
Jorhat beg to state that in view of fhe aforesaid statements, the appﬁcant does not have |
any ground for craving leave of the Hon’ble Tribunal to set aside and quash the Order
passed by the Appeilate Authority dated 13.10.2004 as impugned by the applicant, not

to speak of the Order dated 22.04.2004, as also impugned by the applicant.

Cont....11
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VERIFICATION

|, Shri Jitender Parasar, presently workiné as the Controller
of Administration, Regional Research Laboratory, quhat and duly
authorézed by the Director, -Regioﬁél Research Laboratory, Jorhat
and competent to sign this verification dé hefeby solemnly affirm
and state that the staternents made in paragraphs;bf the
application are true to my kndwiedge and belief and those made in
paragraphs |, ~j3 - 2y béing matter of record are true to my
information derived there from and those made in the rest are
humblc submission bcfore the Hon'ble Tribunal. | have not

suppressed any material facts.

And 1 sign this verification on this the 2 /R day of
June, 20056.

O(\ e O _ _
a DECLARANT
T fangay '
controller of Administratiog
g FydeTe sargTer
‘egional Research Aeberasogy
ewre | Jorkar-785 004



REGIONAL RESEARCH LABORATORY: JORHAT: ASSAM
(Council of Scientific & dustrial Research)

. :'.';u,;szsf'

No.RLI-18(92)-Vig./97 - » FEBRUARY 20, 2004 ¥4

MEMORAMDUM

2
Sub:-Representation dated 12.02.2004 submitted by Shri Ram Nath Das, GrlII(3) inf AL
response to O.M. of even number dated 30.01.2004 on the proposed penalty. P

With reference te his representation as above, Shri Ram Nath Das, GrIlI(3) is in- 1 .

formed that his request for granting extension of time has been considered by the Disciplinary -
Authotity and his decision is as under: - ‘

: “Thave carelully gone through the request of Shrt Ram Nath Das, Gr.].].i(:‘i) for ,
secking further four weeks for filing their reply o Office Memo No.RLI-18(92)- & . o
Vig./97 dated 30.01.2004, . 4 PR

The grounds mentionad therein e considered and 1 find that anly ground
mentioned is “Non availabifity of his lawyer”,

a In my opinion this is not a valid ground as the malter is between the discipli-
nary authority and the: employee, as such extension of time cannot be granted.
o Lam further satisfied, that the time given to them for reply is reasonable” -

Accordingly, the Disciplinary Authority is at iherty to take decision with.regard’to "
Q.M. of even number dated 30.01.2004 as per rulas without aiy further opportunity,

B

( N. K. !:Sarbarudl'i ) :

p Administrative Offlcer ¢y /it
Shrl Ram Nath Das, : (V\Ov\ - B :
GrITI(3) N e e
RRL, Jorhat-6. - RS VR T

-
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AT STRIUT NI GREe: 3T
REGIONAL RESEARCH LABORATORY: JORHAT: ASSAM

(3. 3iY. 1. 9. F1 U& Rl 3hI%)

(Council of Scientific & Industrial Research)

No.RLI-18(92)-Vig./97 - f=is: arfrer 22, 2004

foreer
ORDER

WHEREAS a copy of the inspection report of SP, CBI in the matter of false LTC
claim by 61 employeés of RRL, Jorhat was received, wherein it was advised to initiate
RDA against all the 61 accused officials of RRL, Jorhat in view of their admittance of the
accusation;

AND WHEREAS Shri Ram Nath Das, Gr.JII(3), one of the 61 employees, was

accordingly served with a Memorandum of Charges dated 26/9/1997 under Rule 14 of

CCS (CCA) Rules, 1965;

AND WHEREAS the charge ‘levelled agéinst him was that he preferred a fake
claim for Rs.13644/- after drawal of advance on account of AILTC in the month of
QOctober 1989 for the biock year 1986—89 without performing the said journey;

AND WHEREAS in his written statement of defence dated 3/10/1997, Sh. R.N.
Das uncondltlonally admitted the charge levelled against him requesting to exonerate
him;

AND WHEREAS the matter was referred to Central Vigilance Commission which
advised to impose major penalty on all the officers guilty of making the false claim, in
addition to withholding of LTC claim in respect of such employees as per the rules;

AND WHEREAS in view of the report of CBI, the admission of guilt by the
delinquent officer before the SP, CBI and his unconditional acceptance of the charge
levelled vide the Memorandum of Charges, the Disciplinary. Authority, on careful
consideration of facts and circumstances of the case vis-a-vis his acceptance of the
misconduct which are sufficient to prove the charge beyond doubt, ordered as under:

“IT IS THEREFORE ORDERED that the pay of Shri R.N. Das be reduced by
Rs.175/- from Rs.6725.00 to Rs.6550.00 in the pay scale of Rs.5500-175-9000
for a period of - one year with effect from 1st October i999. It is further
directed that Shri Phukan will not earn increments of pay during the period of
reduction and that on expiry of this period, the reduction will not have the effect
of postponing his future increments of pay.”

AND WHEREAS Shri R.N. Das, aggrieved by the order of the Dlsoplmary
Authority, filed an OA N0.317 of 2001 before Hon'ble CAT, Guwahati;
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AND WHEREAS the Hoi'ble CAT vide its order dated 23/5/2002 set aside the said a

order of the Disciplinary Authority on the grounds that the order was in breach of the

provisions of sub-rule (5)(a) of Rule 14 and Rule 15 of the CCS (CCA) Rules, 1965 which
are made applicable to the Council employees, and directed as under:

“The Disciplinary Authority may now initiate with the measures indicated in Sub-

- rule (5)(a) of Rule 14 of CCS (CCA) Rules, 1965, as amended and record its
findings on the charge after taking such evidence as it may think fit and act in
the manner laid down in Rules including Rule 15.”

AND WHEREAS in accordance with the directions of Hon'ble CAT, the Disciplinary
Authority has reconsidered the case in the light of facts and circumstances of the matter
vis-a-vis the acceptance of charge by Sh. R.N. Das, which renders any further inquiry in
the matter needless;

AND WHEREAS the act of making false LTC claim being a serious misconduct
that should attract condign punishment like that of removal from service. However, in
view of the acceptance of the delinquent officer of his guilt and a written assurance on
his part that he would not indulge in such practice in future, the disciplinary authority
has decided to take a somewhat lenient view in the matter;

ACCORDINGLY THE UNDERSIGNED had proposed the penalty of “reduction of
the pay of Shri Ram Nath Das, Gr.I1I(3) by five stages from Rs.7900.00 to 6900.00 in
the pay scale of Rs.6500-200-10500 for a period of three years with further directions
that he would not earn increments of pay during the period of reduction and after the
expiry of this period, the reduction would have the effect of postponing his future
increments” and a memorandum of even number dated 30th January, 2004 was served
to Shri Ram Nath Das by giving him an opportunity to make representation as he might
wish to make against the proposal within a period of 15 days of receipt of the aforesaid
memorandum failing which further action should be taken as per rules.

Shri Ram Nath Das, Gr.III(3) made his representation dated 12.02.2004 not on
merit but stating and praying /nter alia to allow him another four weeks time to make
representation in response to the memorandum dated 30.01.2004. The said
representation was disposed of vide reply 0.M.No.RLI-18(92)-Vig./97 dated 20th
February, 2004, however, it is stated that no further representation was received on
merit.

THE UNDERSIGNED, while considering all aspects threadbare vis-a-vis his

redressal before the Hon'ble CAT, finds that the Hon'ble CAT had set aside only the

order of the Disciplinary Authority on the ground of breach of procedural propriety and
had not quashed the disciplinary proceedings.

THE UNDERSIGNED also finds that there had been altogether 61 employees
involved in the false LTC claims and ultimately consequent upon the death of a few

- employees during the pendency of the disciplinary proceedings, too lenient penalties

were imposed on 58 employees by the then Disciplinary Authority.
AND WHEREAS, the undersigned, while considering all aspects regarding the

serious that the penalty “~posed on him earlier was too lenient and has, therefore,
decided to confirm th=  ~iosed penalty as aforesaid on the grounds delineated above.



<M

IT IS, THEREFORE, ORDERED that the penalty of reduction of the pay of Shri
Ram Nath Das, Gr.III(3) by five stages from Rs.7900.00 to 6900.00 in the pay scale of
Rs.6500-200-10500 for a period of three years be imposed with further directions that
he will not earn increments of pay during the period of reduction and after the expiry of
this period, the reduction will have the effect of postponing his future.increments.

IT IS ALSO FURTHER ORDERED that Shri Ram Nath Das, Gr.I1(3) be forfeited

with 2 (two) sets of LTC concurrently.
@@”

P. Gangadhar Rao
e
\/[ DIRECTOR
Shri Ram Nath Das | //“ ‘

Gr.III(3)
RRL, Jorhat-6.

Copy to:- 1 Section Officer (E)Qé
2, Section Officer (G)% 13 . 0
3. Finance & Accounts Officer f W@\\
4, Chief Vigilance Officer
/ CSIR, New Delhi.
5. Personal File of ‘ .
/ Shri Ram Nath Das, Gr.ITI(3) 4{’\,,:,,1“(3%;
6. Section Officer (Vig.) /__ /-7'.5*1’\
7. P.S. to Director . . . &
8. P.A to CONADN %/
O
| ( Jitender Parasar )
Controller of Administration
| o |
A )
\\ @/,//’ (\\J\
I&//: ;\\()\ \{




