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Notcs“éf ‘the Registry Date | Order of the Tribunal

L. Liﬁbg Present : The Hon’ble Mr. MK Gupta
Judicial Member

The Hon’ble Mr. K.V. Prahladan,
Administrative Member.

Heard learned counsel for the applicant in
detail. The claim of the applicant for SDA c‘an be
bifurcated in the two parts, namely dated 13.10.1986
'~ to May 1996 and since 27.12.2000 till date, when he
was reposted to the N.E. Region from Central India
Region. It is the contention of the learned counsel for
the appiicant that despite varions representation made

to the concerned authority, no final decision has been

, any final action, are avoiding to take final decision
' | though under the O.M. issued on the said subject, he

is entitled to the said allowance.

taken. The Respondent No. 2 & 3 are instead of taking -
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Notes of the Registry Date . - Order of the Tribunal
cordol. o | { )
1€ 2006 . _ As far as the claim of the applicant for the

{@W

period from 13.10.1986 to May 1996 is concerned, we
are of the view that Section 21 of the Administrative
Tribunals Act comes into play and the said claim is

barred by limitation. As far as the claim of the

“applicant for the period from 27.1: P 2000 till date

onwards is concerned, since the appltcant 8

representation on the said subject rem: cun pendmg with

the respondent Nos 2 and 3 and as no final decxsmn

_has been taken, we deem it fit to dispose of the presegt

Q.A. by issuing direction to the respondents to take-
final decision thereon and pass a speaking and -
reasoned order within a period of thrl;ee months from
the date of receipt of this order. Accordingly, we
direct the respondents to take final decision on the
subject as directed hereinabove. v

Accordingly, the O.A. is disposed of under
Section 19(3) of the Administrative Tribunals Act
1985.

Member (A)




LIST OF DATES

PR = 4I1

Applicant appointed as Superintendent
Pg - 2 o

Building/Roads (B/R) Grade~I in Unit GE

869 EWS & M.E.S.

~

1970-1982, Working in NE Region.

1982-1986 serving outside NE Region,

October 1986 till-Mayf1996 serving in

NE Regions

June 1996 - January, 2001 serving outside

NE Region since Jaﬁuary; 2001 till date ser-
\ o | ving in NE Region. |

FR-AIII 14.12,1983 0.M. relating to grant of incentive to

Pg-3 20.4,1987
01,12,1988
12,01,1996

the Central Govt. employees having All
India Transfef Liability posted in NE
Region from outside the Region as SDA
No restriction regarding payment of
allowance between resideﬁce.of NE'
Region with those'of outside the NE

Region (Annexure=1)

PReAIV 0.M. issued by the Head Office MES New Delhi
Pg-4 .

, ) charifying Group-A Group-B officers entitled
4-6- 200

to sDA e ving aAll India Transfer Liability and

URE -2
CANNEXVRE-Z) o o restriction to the residents of NE

Region.
PRV O.M. issued by Office of Chief Engineers HQ
" Pg - 4 , . :
' shillong reiteprating in above line,
30.,1,2004
(Annexure-3)

Contdeee2e
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PR-4 VI

Pg - 5

7.10,2003

(Annexure-4)

PRed4 VIT : .

Pg - 6
10,8.,04

31.8,04

PR=4 VIII
bg e T
,15.959§;,j

-

‘PR-’4 IX 7

Pg ~ 8
30410,04

Head office at New Delhivinforming no
ambiquity regarding payment of SDA to
Group-A and Group ~B officers having Ail
India Transfer Liability ~ copy forwarded

to Cba Ghy. AAO Shilldng Eastern Command,
Kolkata, |

CDA Ghy. requirihg necessary guideline/

policy in the matter (Annexure=5)

-

Necessary guideline/policy etc. furnished

to Cha Gﬁwahati (Annexure=6)

. c
CDA Guwahati tramnsferring the matter to

Jbe taken up by AAD Shillong (Annexure=7)

Head Quarter 137 Works Engineer 99 APO
agai@@;@kinq»up;the matter with AAQ

shillong (Annexure=-8)

Reminder by Head Quarter 137 Works Enaineer
C/0 99 aPO for;sggtlement of paymemt of |
SDA to the applicqntm(Anéexuge-lo)_

The pending reprogegtagion filed by the

apolicant (Annexure-~9),

ContQeee3e
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PR-4 X

Pg = 8

PR=4¢ XI

Pg - 9

212,03

PARA = 5

I)

11)

III)

The clarification provided by the Cabinet
Secretariat while settleing the cases of

similar cleim (Annexure-11),

Similar claim allowed by the Tribunal and
subsequently =anction approved by the Govt.

of India (Annexure=12),

CONTENTION

No confusimm regarding the payment of SDA

to the applicant,withholdiﬁg the incemtive
for such a long time against guideline/ ~

policy formulated by Govt., of Imdia is'

illegal and arbitrary.

Refusing the entit;ement of the applicant
inspite of specific guide;ine is failure
on the part of the respondest to ' perform

theig obligation is liable to interfered.

Allowing tﬁe incemtive to other similarly
situafod person while withholding the claim
of the apvlicant is discriminatory and
violative of his Fundamental Rights .guarane

teed under tre Constitution of India.

Contdeesetde
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1Iv)

V)

Inaction on the part of respondeat No, 2

1nspite of specific direction by CDA Guwahati

" and Head Office at New Dglhi is not justie

ciable and liable to be interfered,

The approach of the re;pondcnt shifting
burden fram one to anofher over these years
ingpite of specific guidelines/circular/ .
Govt. clarification in thi§ reqaré causcd une
neceésary hargssmeﬁt tb the applic;nt requie

>
rino intervention of this Hon'ble Court.

~

-



7

:\if- :%w’T _ :g
X}/"{
! SR q “ e
‘ o e ' a
| | 3 1IRN005 - 2
§ o T m ,r/: iy f
: IN THEAGENTRAL AD&INISTRATIVE TRIBUNAL
S CORRFATT BENCH t: GUWAHATI. ;%
1

( An application Under Section 19 of the Administrative
Tribunal Act, 1985 )

ORIGINAL APPLICATION NO 36 OF 2005,

sri s, ROY‘ChoudhurY . esee ‘AEElicanto

- VerSus - -

Union of‘India & OrsSe seee Réspondehts.‘
IN,DE-X
sl, No. Descript;on of documents Pages
1, ‘ Application | 1 ~14
24 ‘ Verification . | “_ 15
3, ) Annekure-l | 16-19
4, Annexure=2 20~23
'5. .‘ Annexure=3 . 24-25
6. 3 .Annexure-4. ) 26
,7' : . Annexure=5 - : 27
8. Aﬁnexure-s o 28
9, ' Annexure-7 29
10, Annéxure~8 ' 30
11, Annexure-9 | N 31-36
12, Annexure~10 : 37
13, Annexure=-11 - 38~43

14, Annexure-12 - 4447

Date of filing : =28 { 2006 Filed by : -

Registration No § = | Géumuwﬁiﬁ&ﬂ

Advocate

2

Registrar,

ey
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
 GUWAHATI BENCH ¢
AT GUWAHATI.

A

ORIGINAL APrLICATION NO, 2(’) - OF 2005

Sri S.Roy Choudhury
Son of late Prof S,K,Roy Choudﬁury,
tenking . o4 DCWE B/R
HQ 137 W.K,.S. Engineers
© C/0 99 AP.O, .
..}ﬁppiicant
-Vefsus- o
1._Union of India .
represented . by the Secretary to the
Govt.of India, Ministry of Defence,
New Delhi. |
' | 2. The Area @ccpuhts - Officer .
AR Shillong - 793001 |
| . Céﬁtraller.Defence' Accounts
Udayaﬁ Vihar,
Narangi ,Guwahati 781 074

..;Resppndents.

' DETAILS OF APPLICATION

1o Particulars of Orders against which the

application isxmade :/™

The application is made against the illegal
and arbitrary withholding the s&p special Duty
allowance payable to ‘the Conbad ‘('}e,} Employees under

‘the Government Policg vide Govt,of India office

'0000200900



and  20.4.1987,1/12/1988 and 12.1.1996 - respectively. |
2. Jurisdiction of the Tribunal : | | | |

3. Limitation :

R ol ek .- el . - SN Iy -

-2 -

Memo dated 14/12/83 (in brief hereinafter referred as SDA)

- The Applicant declare tha£ the subject matter:
of the orded against which the Applicant went redressal

is within the jurisdiction of the Tribunal.

~

The mattef is not served by limitation,

4, Facts of the Case

(i) That the applicant is a citizeb of India and is
a permgnent :resident. of Lakshmi Charan Road,Karimganj,

P.O, and District of Karimganj.

(ii)That the Applicant 1is serving as Deputy Commander
warks Engineer (D.C.W.E) . at p resent working

in 1137 Works Engineers C/0 99 A.P.0.

That the applicant was intiially 1appointed as Super-

intendent Building/Roads (B/R) Grade I in xke Unit
in Februrony tato ’

'GE 869 EWS+in the Military BgheeningService, the post

cafried all India Transfer Liability during %ke * --ve--0,

-

=7, Since the date of his joining till 1982 he was

sdrving in North Eastérn Region: . thereafter hé was

posted to outside North Eastern Region again posted

to North Eastern Region during October, 1986 and

remained there till May. 1996, he w-as agéin .posted‘
outside North Eszstern ‘Rggion'during 1996 and was
serving under Central Command, During January, 2001
he‘is again transferred to North Eastern Region where

he serves till date.

. e}
2 e 00 de s e
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(iii) That under the; Governmeht’?olicf vide
Departments O.M., No.20014/3/83 EIC dated. 14/12/83
and 20/4/1987 and O.M, No,20014/16/86-E IV/E.II(B)‘
dated 1/12/88 and O.M, No.11(3)/95-E.II (B) dated

12/1/1996 cdrtain incentives were granted to the

Central Government employees 'postéd in North

Eastern Region (Hereinafter referred as N.E, Region)
termed &s Special Duty Allowance, The incentive so

allowed is confined to- those Cehtfal"Government

-Employees‘having All Indisa 'Tiahsfer liability the

~-ollowances as referred hereinabove is allowed since

19861987 rexkrigikenxxwhzrsegxrrxis ~ = by the Govt,

of India no restriction whatsoever ;s made regarding
: , t ‘

payment of the -allowance to those mutskde who hail

- acluadly T ‘ L
from N, E.,Region- but5transferred~outsyde the region

and = again ‘transferred to N,E._Régiqn with those of.

who belong/hail from outside thé NE Region and kg
o |

are posted to NE Region, The O,M./Circulars referred

to hereinsbove had made this position clear on various

occassions. -

Copies of the- O,M, - issued by the
| Govt.of India Ministry of Finance
daied-'29/5/2002 élapifiying the
position' regarding' payment of SDA
to'thosé haviﬁg_All India Tfénsfer
Liability referiing to various
office Memorandum dated 14/12/83,
20/4/87,1/12/88,j2/1/1996. in this:
regaid is encloséd and marked as

Annexure-—1.

0000400'6 B
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(iv) That the applicant states that there is

ha#dly any ambiguity or confusion regarding the

release of SDA to the officers since the Govt, :iE%s
of India repeatedly had made it clear that no W
restriction in the regard is made to the reszdents

of NE Region when they actually fulfil the criteria of All
India Transfer Liab;lity and are transferred to NE |

Region from outside the Region, The Olm: No,

90237/7521 EIC (Legal C) dated 4/6/2003 issued by

the Head Office Military Engineering Service, New

Delhi had reiteorated that Group A and B Officers centain
other.categorieg are entitled to SDA having All India |
Transfer Liability. That the applicant states that
Assistant VExecptive Engineer andnab6§e are grouped .

under Grou§ A and Assistant Engineer, BARRACK Stores
Offigers comes under Group B officers, The applicant

having been an officer under Group B since 1986 enyitkad
to the SDA since his transfer to NE Region on 13, 10,86 | |
till May 1996 and again from 27/12/2000 till date on his
transfer to NE Region from Central India Region,

A copy of the O.M, dated 4/6/2003 issued

by the Head Quarters Military Engineering
Service New‘ Delhi as refgr;ed ‘hereinabove
is enclosed herewith and mérked as

Annexure = 2,

(v) That the applicant states that in consonece
with the Government Policy and various office Memo
as referred herein above the office of the Chief

Engineer Head Quarters Shillong 2Zone has infoxmed

Cocﬁsooo'o-
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the matter to all the Units vide office Memo No,
77551/90/Policy/SDA/ST/EIL Legal dated 30/1/2004
to allow the SDA to the eligible of ficers/employees

who have All 1India Transfer Liability and posted

to NE Region from outside’ the region very specifically
mentioning that no restriction to the payment of

the allowance shall be made to the residents of

NE Region who are transferred from outside the

region,
Copy of the O,M, dated 30/1/2004 is
enclosed herewith and marked as.
Annexure - 3,

(vi) ~ That the applicant states that what has

been stated in the foregoing . paragraphs, the various
office Memorandums referred hereinabove, Government

Policy in this context makes it evident that the

" applicant is entitled to the SDA from 13/10/1986 to

May 1996, ®hat is on on his transfer ,to NE Region £oom
outside the Region from GE Binaguri to GE(AF) Texpur

and from 27/12/2000 t111 date on his,traﬁsfer fro@
Central Command (Jhansi) TalBehat,=U¢P; to Sbillbng

then to some field area in North Eastern Region where

hg. serves now, The applicant being GrOUp A officer

and his appointment carrying All India Transfer

Liability cannot be discriminated Qe;ause of the

fact that he is aAresident of NE Reéion.But inspﬁaa1

all this the SDA was not allowed to him as allowable under
the Government Policy though repeated request/correspon—
dences has been made with the concerned authorities

for release of the same, The matter .W§$ fh“$,take“

up with the Head Office at New Delhi and the Head o<~

00006.000
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vide its memo dated 7/10/2003 had intimated that there
is hardly any ambiguity regarding the entitlement

of SDA as regards Group A . and Group B officers and
certain other categories since their promotion and
seniority is on the ALL India basis having All India
Transfer Liability and in this context referred to

the O.M. dated 4/6/2002 (Annexure - 2). A copy of, the
sald letter was also forwarded to, the Eastern Command

at Kolkata, CDA Guwahatl (Respondent No, 3) AAD Shillong
(Respondent No, 2) for theix information,

A copy of  the letter ,d,ated 7/,10/2003

as aforesaid is enclosed herewith

and marked as Annexure - 4.
(yii) ; That the aPP}iFaPﬁ,FfﬁﬁéﬁitQ%ﬁ gpftﬁead
Quarters 137 Works Engineers 99 APO, where ; the
applicant is working at present had taken up the
matter with the Area Account officer, Shillong-
(hereinafter referred as AAO Shillong) and also
with the Controller of Defence Acpount at Guwahatl
(hereinafter referred as CDA) for payment of SDA
to the applicant. In response to one such communication
made by the Head Quarter 137 Works “Engineers c/o
99 APO the office of the Respondent No., 3 required
the O,M, dated 30/1/2004 issued by the Head Quarter
Chief Engineer,Shillong (Annexure-~3) for examination of
the claim of the applicant. That the same was immediately
furnished to the office of CDA Guwahati vide Jletter
dated 31/8/2004 along with all the necessary

0‘0..70..0.
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" guidelines in this fegard dated 30/1/2004 (Annexuze~3)
4/6/2003( Annexure=2) the clarifitation in this regard
 to the Cabinet Secretariate along with letter dated
17/5/2000 issued by\ the Directorate GEneral of
Security New Deihi which. leave hcrdly ‘any doubt A2

regarding entitlement ~of the applicant.

A copy Of the letter dated 10/8/2004
issued by the CDA Guwzhati reqpiﬁimihf
the necessary gUideline/Policy in the |
matter along lwithv a copy of the letter
dated 31/8/2004 furnishing the same to
the CDA Guwabati’are’enciosed herewith

and marked as Annexures 5 and 6

respectively,

S (viii) That the applicant states that on
examihation of the relevant policy/quideline/circulars
in this regard the office of the CDA Guwahati had
referred the ﬁatter to 'be:~£;ken up with the AAO
Shillong, Aespondent No. 2 regarding payment of

SDA to the applicatt. The matter was thus. taken

up with the Reépondent No. 2 by the Head quarters
-137 Works Engineer, (( APO for release of the SDA

to the applicant _vide letter dated 27/9/2004.

COpies of relevant communication dated
15/9/2004 and 27/v/2004 are enclosed
herewith and marked as Annexures 7 and

8 respectively.

I‘...8.‘..O
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~(ix) That the epplicant states that since then

there is complete standstill in the matter and the

V>

giiGVance of the applicant still remains unattended
by the respoﬁdents autﬁorities. The appliCant himself
has made series of - rebresehtation in oxder to
redress his grievances but no' action whatéoev;r has
béen takén by the respondent auth0ri£ies to meet the

. 1z ‘\»-onl&s 8.\_1,.1\_4»&
same, That even the Head Quarters' <99 APO had also
'issues successive remiﬁders in the mé%ter +o thé
fcqnceined respondents s ;o actionchas’ been. tasken by
them to release the "SDA to the‘apblicant'as pexr his

entitlement.

Copy of the - representation reméining
pending before the ‘respondents along
with a copy of the reminder " dated .
30/10/2004 are énclosed herewith .and

marked as Annexures 9 and 10 respecti?ely.

(x) That the &applicant states that in some
h other cases the payment of SDA a -confusion arose .
as fo' the entitlement of the allowance to those who
haid from 'NE ﬁegion or are résidents of NE Region

aé shich they apnroach the Court of law for & direction
for payment of the allowance and.in .this context

chérifiCation .was xamxt>50ughtfm from the Government

The clarification provided by the ,Cabinet Secretaria£‘

in this. connection“gad ‘als reiteorated that an
'employee having All. India Transfer"Liability Hailing

from NE Region posted to NE.Region initially subsequently

transferred out of the. region -and réposted to the

00‘.0.9'000
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Q
NE Region would be entitle to the allowance,
A copy of the clarification as referred *@

to hereinabove is enclosed herewith and

marked as Annexure =14.

(xi) That the applicant states that while adjudicating
the similar claim by other incumbants this Hon'ble
Tribunal had allowed there prayer and subsequently

the same was sanctioned approved by the Govt.of

" India.
Copies of the communication dated 21.2.2003
allowing the incentive to Sri B.B.Das
grckased and A.K.Bhattacharjee are enclosed
herewith and marked as Annexure=12,
. GROUNDS__FOR RELIEF JITH LEGAL PROVISICNS :
(i) Fbz that undet ®k the O,M, dated 14/12/83

relating to payment of SDA to those Céntral Govt.
employees serving in. NE Region, 'éhe O.M, datead®20/4/87
in the smme line allowing SDA to these haviné ALl
India Transfer Liasbility and OM dated‘ 29/5/2002
(&nnexure—1) issued by the Ministry of Finance
to' the exten that SDA shall be admissible to
thg Central. Government -employees having All Inaia
Transfer Liability on posting to NE Region and the
OM  dated 4/6/2003(Annexure 2) issued by  the Head
Office liilitary Engineer Service Néw Delhi = clarifying
that no restriction is made to the effect that

the rEsidents of NE Region shall not be entitle to

C..‘]O’CQE.
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- SDA when they fulfil the criteria of ALL India

Transfer Liability and are transferred to NE Region
from outside the region, ThereforeA witﬁholding such
incentive' to the applicant by the respéndents is
violative of the gQiaelines, énd policy formulated
by the Govt.ofv In@ia-'which‘ are in form and guides the
payment #f &mdximxxkhatxx&awxﬂﬁxth&xmgtkgxkxhhexmwa.
peymrnk of the incentige and ih that view df thé matter
the non ﬁayment of"SDA to the applicant is illegal'
arbitrary and as such liable to be set aside

- and | quashed.

(ii) For -that the manner in which the respondents
has acted in refusing the entitlemén? of the applicant:
in spite of spscific guideline in'thié regard is
highly malafide and cannot be in any manner-sustained
in the eye of law. The aqtién of the respeondent
No., 2, the 'AAO Shillong 'in not &releasing the
ailowance to the apblicant is a failure4dﬁ his part

to perform his obligation and is highly arbitrary

and liable to be interferred by this Hon'ble Court

and adjudged as such. | ‘ o -

(iii) For that the Aelion of the Tespondents in
allowing the incentive to %® other similarly situated:
per;ons while wkh  withholding ‘the claim of the
applicant is highly discriminatory and violativé of
applicants fundamental Right guaianteed.under‘

Article 14 and 16 of the Constitution of India and
in‘thét view of the matter the same’_béingv‘illegal is

_liable to be declared as such and. set aside and_quéshed.

'..11....
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(iv) For that the inaction ofi the part of the
respondent No. 2 in releasing the SDA to the applicant
in spite of specific direction from respondent No,3

the CDA Guwahati and as well as the communication made
by the Head Office at New Delhi vide letter dated
7/10/2003( Annexure 4) is nPt'jusfifiable in any manner and

as such liable to beginterferred by thes Hon'*ble Court directing
and commanding the fespondents to release the allowance and

incentive to the applicant forthwith,

(v) For that over more than a period of 3 years the
reépondenﬁs are dily-dadliing with the ﬁatter and shifting
burden from one to another for deciding the entitlement

of the applicant in spite of specific quideline/circulars/
Government clarification in this regard which has caused
severe harassment to the applicant and as such it is

a fit case where this Hon'ble Court intervenes and give
specific direction to the respondents to release the
SDA to the applicant since 13/10/86 to May 1996 that is
on his transfer from Binnaguri to Tezpur till he was
posted there and from 27/12/2000 till date that is on
his transfer from Jhansi to NE Region again forthwith,

6, DETAILS OF REMEDIES EXHAUSTED

(1) That the”applicént states that he is no other
alternative and efficacious remedy available to redress:

his grievance of the applicant since the CDA Guwahatil

had directed the matter to takem up with tﬁe AAO Shillong
again and his representation before the AAO Shillong

is pending for disposal, letter dated 27/9/2004( Annexure 8)
and letter dated 30/10/2004 issued by the Head Quarters )

137 Works Engineers 99 APO to the respondent No, 2 and 3
.0.012000



respectively for allowing the claim of the applicant.
The necessary guidelines,circular etc referred to
hereinabove in this connection also forwarded to the >
respondents to aveid any confusion in the matter, the
successive representation by the applicant as well as
the communication of the Head quarters are remailning
pending before the respondents which has virtually
failed to evoke and réSponse from their side., That
in addition the applicant has also served Notice giving
one month time to settle his claim regarding payment pf SDA
vide Notice dated 22.12.2004 giving intimation to all
concerned including Ministry of Defence,Ministry of
Finance, Controller of Defence Accounts and all the
concerned Higher Officials that is the Head quarter
Military Engineering Service Shillong and the Head quarter
137 Works Engineer C/0 99 APO but till date he has not
received any communication from them, The applicant is
highly satisfied that nothing fruitful will result if

he persists to peruse the matter with the respondents.

7. MATTER PENDING WITH ANY OTHER COURT

That the applicant states that since he has exhausted
the remedies available to him by taking up the mattex
with the respondents and other various Head quarters since
the matter can be adjudicated by this Hon'ble Court he
files the instant application before this Hon'ble Court
and no other applicafion or petition is preferréd/gending

before any Court in the same matter.
8. RELIEFS SOUGHT =

In view of the facts and circumstances states
in paragraph 4 of this application the applicant

prayed for the following reliefs :

0.00130-.0.0



- 13 =~

(a) Declsration that the inaction on the part of
the réSpondents in releasing the SDA to the applicant
ever since 1986 to May 1996 and since 27, 11,2009 to S
T m—— )
is against the circulars/policy/guideline/Government
A2

inforce and as such illegal arbitrary and malafide and

therefore liable to be set aside and quashed by this
Hon'ble Court,

(b) Declaration that the action. of the respondents

in’ allowing the incentive to the oiher similarly situated
person while denying the same. to the applicant without
any justifiable reason is arbitrary : and disc:iminatory
and violative of appiicanfs fundamental Rights guarahteed
undexr Part III of the Constitution of India,

{c) Direction to the Respondents to release the
SDA to the applicant from 13/10/1986 to May 1996 that
is on his transfer to NE Region from GE Binnaguri till
he served in the NE Region and again from 27/12/2000

to till date on his transfer from'gthe Central Region
(Jhanshi )Telbehit U,P, to NE Region where-he(serves £111
date he being a Group 'A' officer having All India
Transfer Liability.

(d) Dirdction for payment of SDA to the applicant
since 13/10/1986 to May 1996 and 27/12/2000 till date.

(e) ' For any othér relief or reliefs as this Court
may fit deem and proper under the facts and

circunstances of the case.

'00001400000
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INTERIM PBAYER'

‘Pending disposal of this ,aﬁpiication

/- an observation may be made that péndency of this

application shall not be a bar to decide/release

the incentive to the applicant and the instant

application may be disposed off ~expendiousky,

10.

o A1)
(i1)

(iii)

11

PARTICULARS OF I.P.O.

I.P.O. No. ;jéfihqggq

Date - 25 -(-0f

Payable  a£ Guwahati

LIST OF ENRLOUSERS

"As indicated in- %the Index.
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VERIFICATION

I,Sri S.Roy Choudhury, son of late Professor

. S§.K,Roy Choudhury,aged about 59 years,working as Deputy

Commander VWorks Engineer ( D.C.W.E) Head Quarter 137 Works
Engineer, C/O 99 A,P.O, do hereby verify the statements °
made in paragraphsi2,3,u(i44).56 7 are true to my knowledge
and those made 1in paragraphéiQ(fﬁ;;nO arei true .
to my inférmation deriﬁed. from records and I havet not

suppressed any material facts.

and I sign this Verification on this

day of January, 2005 at Guwahati,

sW ,

 _SIGNATURE
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F.No. 11(5)/97-E-11(B)
Government of India
Ministry of Finance

Department of Expenditure '
TR A KK

New Delhi 4dtd the 29 May,03

OFFICE MEMORANDUM

subject : = Special Duty Allowance for civilian employees
of the'Central'Government‘serving'in the

state and Union Territories of North Eastern
Region Including 8k Sikkim,

The undersigned is diregted'to_referbto this
Department's OM No. 20014/3/83 E.IV dated 14,12.83 and 2O
1987 read with OM No. 20014/16/86-EIV/E II(B) date 1,12.88"
and OM No. II(3)/95/95-EII(B) dt. 12,1,1996 on the subject
mentioned above, : |

2, Certain incentives were granted to Central Govern-

ment employees posted in NE region vide OM dt. 14,12,83,
Special Duty allowance (sDA) is one of the incentives gran-
ted to the Central. Governmant employees having All India
pransfer Liability. The necessary clarification for deter-
mining- the All India Trapsfer,Liability was issued vide OM-
dt, 20.4.87, laying down that.the Aall India Transfer Liabiﬁ
lity xxxxxxxuadxxXﬁxxanxdxxxzaxxxai‘qf_th§u3§mber§ of any
,  service/cadre or incumbents of any post/group.’of posts
has to be determined by applying the tests of recruitﬁent
aone;promdtion zone etc i.e. whether tectuictment to ser-
'vice/cadre/post has been made on All India pasis énd whe- .
ther pramotion is also done on the basis of an all India
commbn seniority list for the service/cadre/post as a
'whole. A mere clause in the appointment letter to the
effect that the person concerned is liable to be trans-
ferred anywhere in India, did not make him eligible for
the grant of Special Duty Allowance..

" Ntdeee2
Certified to be true Copy co seece

bitumams e

Advocate
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s

3. ., Some employees yorking in NE region who were not
eligible for grant of Special Duty Allowance in accordance
with the orders issued %xmmckh time to time agitated the
issue of payment of specialiDhty Allowance tb.them before
CAT, Guwahati Bench and in certain cases CAT upheld the -

against CAT orders which have been decided by Supreme Court
of India in favour of UOI. The Hon'ble Supreme Céurt in
Judgment delivered on 20,9.94 {(in Civil Appeal No. 3251 of
1993 in the case of UoI and Ors V/s sh..s. Vijaya Kumar

and ors) have upheld the submissions of the Government of:

India that C.G. civilian Employees who have All India Trans-
fer Liability are entitled to the grant of Special Duty \
Allowance on being posted to any station in the Nofth :
Fastern Region from outside the region and special buty Allow~

ance would not be payable,morely‘bécause_of a clause in the -

- appointment order relating to All India Transfer Liability.

4, ; In a refent appeal filéd by ?elecom‘Department
(Civil Appeal No. 7000 of 2001 - arising out of SLP No. 5455
of 1999), supreme Court of India has ordered en 5,10,2001
that this appeal is conered by the Judgment of this Court.
in the case of UOI & Ors. Vs. S. Vijayakumar & Ors, repor=
ted as 1994 (Supps3) 649 and followed in the case of UOI .

& Ors. Vs. Executive Officers! Ass¢ciation Group=C 1995

(Supp.I)SéC 7517, Therefore, this appeal is to be allowed
in favour of the UOI, Hon'ble su?reme Ccourt further order-
ed that whether amount h§$ Seen paid to employees by way.of
spA will not in any esvent, be fecovered from. them inspite
of the fact that the appeal has been allowed.

contd..&B?
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5 In view of the aforesaid judgments the criteria for 1

payment of Special Duty Allowance, as upheld by the Supreme
Court is reiterated as under : = N

" The Special Duty Allowance shall be admissible
to Central Government empdoyees having All India

Transfer Liability on posting to North Eastern

region (including Sikkim) £rom outside thé region.

All cases for grant of Special Duty Allowance including

‘those of All India service Office.s may be regulated strictly

in accordance with the above mentioned criteria,

6 All the Ministctes/Departments;etc.are requested
\
to keep the above instructions in view for strict compliance

Further as per direction of Hon'ble Supreme Court, it has

also been decided that =

(i) The amount already paid on account of Special Duty
Allowance to the ineligible persmns not qualifging
the criteria mentioned in 5 above on or befofe
5,00,2001 which is the date of Judgment of the

Supreme Court will be waived. However, recovéries

if any, already made need not be refunded,

A(4i1) The amount paid on account 6£,5pecial puty Allowance

to ineligible persons after 5,10,2001 will be

recovered,
Te These orders will be applicable mutatis mutandis

for fegulating.the claims of Islands Special (Duty) Allowance-

- which is payable on the analogy of special (Duty) Allowance

to Central Government Civilian employees serving in.the

Andaman.& Nicobar and Lakshadweep Groups of Islands,

Contd. o8 40
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In their application to employees of Indian audit

& Accounts Department those orders issue in consultation

'with the Comptroller and Auditor General of India,

.8d/~-.Illegible,

- (N.P. singh},
Under - secretary to the -
covernment of India,

All Ministries/pepartments of the Government of India etcs
copy (with spare copies) to C & AG, UPSC etc, as per stan-

dard endrosement list.

This issues with the. concurrence of the Finance Division,

Cablnet Secretariat vide Dy. “No« 1349 dated-11,10,99 and.

: Ministry of Finance (Expenditure) s I.De

No. 1204/E-II(B)

dated 30.3,2000.

- 1,
2,
3
4,
Se
6.
-Te
8.

Cao,

sd/~
(PN, THAKUR)

| . DIRECTOR (SR)
shri R.S. Bedi, Director ARC
shri R.P, Kureel, Director, SSB
Brig (Retd) G.S.,Uban, IG, SFF
shri S.R. Mehra, JD (P & C), DGS.
shri Ashok Chaturvedi, Js (Pers) R &AW .
shri B.S. GIll, Director of Accounts,.DACS
shri J.M. Menon, Director Finance (s), cab. Sectts

Col. K.L. Jaspal, CIOA, CIA

Sectt. UO. No. 20/12/99-EA-I-1799 dated 245.2000.
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pee Gen of Pers EIC (Legal)
Military Engineer Service

Engineer in chief's Branch

Army Headquarters

Kashmir House ‘

7HQ PO New Delhi = 11008&1
No. 90237-7521 EIC (Legal=C)- 04 Jun 2003

CE Rastern Command
Kolkata=21,

DISPOSAL OF ALL COURT CASES ON PAYMENT
OF shA TO MES EMPLOYEES

1. ‘ Referdnce this HQ letter. of eVen number dated
24 Feb 2003,

2. We had vide our above mentioned letter forwarded
copies of four MOD letters No. PO=90237/7521/EIC (Legaldc)

R2% 89 L¢/D(Civ-~1)/2003 dated 21 Feb 2003 containing MOD -
decision regarding grant of SDA to applicant of OA No.

238/2000-£iled by Shri PM Kittan and two others in CAT  ~

Guwahati, The decision of MOD in the ibid case arrived
in consultation with Ministry of Finance will apply to

all eases relating tofgrant'of'SDA. i¢ is, accordingly
advise that eligibility of all individuals including
-applicants of the various Court CAT cases on SDA filed

in different cATs/higher Courts may be examined based

on the followingQ§£E%%E§as reproduced from Min of Finance
(D/Exp) OM No. 11(5)97E~11(B) Dated 29 May 02(copy

enclosed ) : =~

"BDA is admissible to the  Central Govt empioyee
who have All India Transfer Liability on their
posting to NE region from outside the region.

No restriction is made to the ‘effect that the -
residents of NE region shall not be entitled to

SDA where .they fulfil the criteria of All India
Transfer Liability and are transferred posted in

NE region from outside the regione"

Certified tO be true Co[y
| b ! ContQeee2d
Advocate .
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The Ministry of Finance wide para 2 of their
OM No. 11 (5)/97-E=11(B) dated 29 May 2002 referred abor'e.
has clarified the conéept of all India Transfer Liabilitys
Particular attention may be given to this para 2 of Minis-

try of Finance OM ibid while deciding the eligiblity of
applicants for grant of SDA, Going by the stipulations
laid down in ibid para 2, the following categories of MES
employees are covered by the cnitéria of'all India Trans-
~ fer Liability and hence may be considered for grant of

SDA 3 =

(a) Basic.subordinéte Categories -Erstwhile supdt
cde I (now re-designated(E)

Supvr B.S.I. D'*Man Gde & and
Asstts, ' '

(b) Officers All Gp 'BY & Gp °‘A' .

For deciding the eligibility of the applicants
‘of various Court/cAT cases, date may be compiled at your
HQ separately for each CA as per format enclosed as Appx‘A’

to this ietter. Proof for decid;ngrthe eligibility will
comprise the following : =~

() cop%es of orders regarding réc;uitment or
- promotion to one of the grades mentioned at para
3(a) and (b) above and. the relevant Part IT order

regarding assumption of an appointment in that

grade,

(b) Copiesfof orders posting the eligible Officers
to an Unit/Establishment in North East and the.
relevant TOS part I/Order issued by the receiving

Unite

Contd.. . 3 .1



s, After identifying the applicants fmm found eligi-
.ble for érant of éDA, xh¥® their cases accompanied with
. broofs as indicates at Parca 4 (a).& (b) above, should be
sent to concerned Audit Office for making the payment, In
case of Court judgmgnts sanctibn of competent authority
xfor incurring charged expenditure would be reéuiréd; It ig
possible that out of the applicants found eligible for
grant of SDA, some might have already been paid the sDA
for some time but %he same was' stopped afterwards, In case
of such employees the payment should continue from the
date m¥ it was stoppéd till the period they continued to

KRR be posted in North Eastern Region.

6 ~ In the case of applicants of CAT/Court cases are

found m ineligible for payment of SDA, necessary Speaking
Orders be issued to. them,

Te ‘You are requested to forward a completion report

Separately from each OA by 30 July 03,

sd/= Illegible,
(MAM RAJ )
SAO .
0ffg S0 I (Legal)
For E=in=-C *
Encls 3 = As above,

-Copy to : =~
Shillong Zone for info and necessary action.

CGDA (AT) for info and necessary action. You are
requested to issue necessary insructions
to your subordinate Offices in this matter
and forwardm# a copy £6r our information
and record,’ |

Contde e ede



‘Min of Def/D (Civ-I) for info wrt Note 34 dtd, 27 May g3
®R recorded on our PC No, 90237/
7521/EIC (Legal=C),

‘ﬁ-in-c's Br/E-S(Budget) ¢ for info alongwith a copy'each
of all relevant enclosures; and the

refs quoted in para 1 above,

. - E IC, i You are requested to issue approe-
| priate instructions for payment
of SDA to non applicants in the
. . , v light of clarifications issued vide
Min of Fin M No. 11(5)/97/E 11(B)

dated. 29 May 02 and their ID No,
25(4)/E 11(B)/2001 At, 19 Feb 03

(copiés enclosed,



- - ' Annexure=3
Headquarters
Chief Engineer .
shillong Zone
BE PFalls
Shillong ~ 11
77551/90/Policy/spAa/57/El(Legal) 30 Jan 2004
Col JK satpathy
CWL
HQ 137 Works Engrs
c/o0 99 APO
Col SK Pathak
‘CWE, Tezpur
shri Gc Jain, SE
CWE Din jan ‘
~, Shri RK Pandéy, SE
CWE Shillong.’
PAYMENT -OF SDA TO MES EMPLOYEES
1. Referenée is made to the following letters 1 -
(a) Dte Gen of Pers/EIC (Legal), E-in-C's Branch
’ No. 90237/7521/cIc (Legal-c) dt 04 Jan 2003 and
dt, 03 oct 03 (copies att),
(b) This HQ letter No..77551/90/Policy/spa/07/
EI (Legal) 4t Jul 2003, 77551/90/Policy/spa/09/
EI (Legal dt 11 Jul 2003,.77551/90/Policy/sta/
13/EI (Legal) 4t gJul 2003,
2;‘ SDA is admissible to ke the Central Govt. employee
-who have all India Transfer Liability on their posting
NE Region from outside the refion., No restriction is made
"to the effect that the residents of NE region shall not
be entitled to SpDA when they fulfill the criteria of All
Certified to be true Copy India Transfer Liability and are,transfer;ed/posted in

Qf '&k&a NE Region from outside the region,

Advorats
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3. The following caterories of MES employees are

‘covered by the criteria of all India Transfer Liability

- @and hence considered for grant of SDA on their postirng

to NE Region from outside the region.
"All Gp ‘at, 'B' officers, Erstwhiie Supdt GdeI
(now redesignated JE), Supvr B/S Gde I, D'Man Gde I,

Steno cde I and Asstts,® ‘ ' ' N

-4, All other categories,'such as 8upvr'B/S‘II,SK I

& II, Steno Gde II & IIT UDC, LDC, D'Man cde IT, Peon,
Chowkidar, all industrial staﬁf:are not vovered for grant
of sDhA and hence as per Para 6 (ii) of covt., of India
Ministry of Finance, Departmgnt of Expenditure OM NO II(S)
/97-EII{B) dt 29 May Q2 (copy att), the amount paid on

account . of Sba to ineligible persons after 05 Oct 2001 is to

be recovered,

5. In view of shove, you are requested to take all

corrective actions stipulated abbve. Non=-adherence of
above policy and for any financial irregularities/over-

payments, your office will be held reSponsibie.

6. Please also intimate details of ineligible pers

-

" who were paid SDA after 65 oct 2001 alongwith financial

effect, In this connection please refer our letter No.

7551/90/Policy/spa/52/EI (Legal) at 13 Jan 2004,

( ML Das)
‘ Dy Dir (B/s)
copy to 3 = for chief Engineer ’

All GES/GE(I) & AGE(I) wwm== , |
AA0 shillong alongwith above policy letters,
Internal

E7 sec for information and necessafy action please,
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"'NON REOFIPTbFSDA orrlcﬁRs'

‘Die- Gcn o[’chs/ElC (chal)
Military Engineer Service'
" Engincerfin Chicls Branch
{. . Army Hepdquarters 7%,
S Kabhmlrilousc R
L ;.:;-DnQPo'Ncw Delhi- 110011

'-- . l. '

07 Oct 2003

You are ddw.scd to desist’ from sucl

.bhould not be’ any ‘ambiguity “as r

| at - . . .
-"4: Howcver Ifo «ard a vopy df t‘;,nx 5 ouser vatlon at!y'ouAr carliest so. that further
v aétlon can bc mxtlatcd by this I:IQ '-;‘, z R ; B T L '
. - C - P l X Lo ) . -
: X + A LR i .
F S R 1 RS (P S B A(PKRNanr)
N o ERS i ] TR ~ +SO 3 (Lngl)
;, ' s I .| :ForE-in-C_.
: ‘ - ;k o - . i . . o ‘ : ’ . .
\'00 e N [
o : ; | ; i
v l i { ) : ‘ ,
Copy to: I R i k .
N — J Lo Z
- .1. CGDA Wcst lock-V i !" 1 L. '
- RK Purarm, Wew Delhi-66 { = ¢ . : .
, I A The ! lcttcr datcd 04 6 2002 (copy “attached has
- A 1 clcwrly indicated that Gp ‘A’ & ‘B’ Officers are
P . : entitled for SDA: havi \g all India Transfer Liability.
o v e wlmh was issucd in donsultatlon with Min of Dcf.
L P ‘ " However, on receipt qf ¢xact nature of obsn, mater
S . - “will be referred for final orders please.
sy U aase : . uirect é\ll lower formation not to -
' Kolkata =~ _toeairespond duu,lly with CGDA and the channel Aof
S e corrcspondcnces should be strictly adhered too.
R} T Tor info. Please direct; 'AAQ to intimate cxact nature
S e ofobsn for taking up mattor with CGDA.
4, f01 mfo .md ncccssarylactlon pl.
: : ' - | : ‘
B o RO i
R ; o ' l ‘. \
i \ ~ ; ‘.|! : | E
R :
{ Certified 10 pe true CopY L '! ..
k‘ X e ! ; \ , | ".‘
P T — —

“Rcfucnc CGDA lcttcr No.
CGDA has'lakcn a vcry scri

3.0 7 As far as thls HQ letter-:NoJ

+
‘

AT/11/2364/SDA \% dale 23 Sep 2003

ous vicw in! conespondmg dxrectly ‘with thelr Ofﬁcc
vdirect coucwondcnccs in futyge..

egards Gp ‘A’ & ‘B" Officers as their promotion and

) .bcmonty is on all India Basis, ‘having all India. Tmnsfcx Lx%bnhty This HQ letter dated
‘04 J tn 200” m consultutlon wnh M

n of Dgf. [

90237[7521/E1C (Legal:C) dated 04 Jun 2002, thcrc |




LT 4 ~ ANNEXURE-5
| 2

: - / No Pay/!ech/SDA/CAIAY

. o Office of the CDA

® Udayan Vihar, Narang

: Guwahati - 781171

Dt. 10/8/04

To . - '
The Commander .

HQ 137 Works Engineers )

C/0 99 APC

subject: - Payment of SDA 1o MES-220215, Shri. $.Roy Choudhury. EE, DCWE, BR
rReference: - Yout D.O. No. 1318/19/EIP Dt. 1/8/04

With reference to the above-cited commuinication it is requesien sl

a copy of Chief Engineer Shillong Zone, Shillong letter No. »7551/Policy/sua/l /A

Lagal) Dt. 30/1/C4 may please be forwarded to this office for our examinalion st
‘urther necessary aciicn as the same does not appear o have veen received i

‘his office so Tar.

9 \ k‘ LA {/2) (i’“‘,) ‘.
e
) L |
2%
Certified +o be true COPY :
T Y Naload e
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- - Annexure=-6
. . . ‘ »
Tele : 6823 (Mil)- Headquarters
‘ 137 Works Engineers
c/o 99 aro
No. 1318/25/Exp 31 Aug 2004
cha
Narangi
Udyan Vihar
‘Guwahati=71
PAYMENT OF SDA TO MES = 220215 SHRI
S. ROYCHOUDHURY, EE, DCWE B/R
1. Reference your office letter No..Péy/Tech/SDA/
CAT/IV dated 10 Aug 2004,
24 The photocopy-of the followihg letters are for-
warded ik herewith as desired please s «
(2) HQ CE shillong Sone letter No. 77551/90/
Policy/spa/57/E1 (Legal) dated 30 Jan 2004,
(b) Dte Gen of'Pers/EIc(Legal),'E-ih-cis Branch
letter No, 90237/7521/EIC (Legal-c) dated 04 Jun
2003 alongwith enclosures,
(¢) Clarification from Cabinet Secretariat (EA I
section) '
- (d) Directorate General of Security, Director
SSB, New pelhi Memo No. NGE/SDA/31-2700/4645—53
dated 17 May 2000,
3. It 1s also submitted that the copies of\above .
letters were also forwarded to aa0 shillopg.
4. In view of the above necessary directions may
| Please be issued to AAO Shillong for admitting the SpA
| to afarementioned Officér.
' - ' 8d/- Illegible,
Encl : Ten Pages, : (Gopalakrishnan K)
Copy to : « . o Ma jor
- A0 shillong - for info and nece-  Adjt
‘ o ssary action pl. for cdr Wks Engrs
Certified to be true Copy

gf

Aol

Advocate
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- - - Annexure=7

No. Pay/Tech/spDA/CAT/vV
Office of the CDA Guwahati

Udayan Vihar,Narangi
Guwahati 781171

Dated 15/09/04

To,
HQrs :
137 Works Engineer
c/o 99 APO

Subject : - Payment of *special Duty Allowance'- (SDA)
to MES/220215 shri s. Roy Chowdhuri,
EJ.E DCWE B/R.

Reference : Your letter No. 1318/25/B1P dated 31,08.04

-

You are requested to take up the matter with
AAO Shillong. '

| sd/- Illegible,
12914 | : ( A.N. GADE )
27/9 ' . ‘ Asstt, Controller

. m;ﬁeE:o h~ true Copy

Advercs-
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- - Annexure=8

Tele : 6042 (Mil) ‘ Head Quarters
137 Works Engineers
, L .¢/0 99 APO.
No. 1316/sRr/38/EIP 27 sep 2004

AA0 shillong

PAYMENT OF*SPECIAL DUTY ALLOWANCE' (SDA) TO
MES-220215 SHRI S ROYCHOUDHURY, EE DCWE(B/R)

Le ~ CDA Guwahati vide their letter No. Pay/Tech/SDA/

CAT/IV dated 10 Aug 2004 has requested to forward a copy

of HQ CE shillong‘zone letter No. 77551/Policy/spa/57/EX
(Legal) dated 30 Jan 2004, in reply this HQ has forwarded
the copies of required letter to CD. Guwahati wvide this
HQ. letter No. 1318/25/EIP dated 31 Aug 2004 alongwith a

copy to your office also.

24 Now CDA vide their lettér No. Pay/Tech/sDa/cAT/
V dated 15 Sep 2004 has requested this HQ to take up -
t@e case with your q£§i¢e (copy.of CDA's letter attached).

3. In this connection please aisé'refer regular Pay
bill of Jul 2004 in respect of above named Officer,
where you have intimated that the case has been referred

to CpA, Guwahati,

P

'A4. . In view of above,-itwis requested to admit thé

SDA, as the Officer may take shelter of law for non admie«
tting the SDA.

sd/- Illegible,
(Gopalakrishnan K)

Ma jor
adjt
Encl : (As.above) for cdr Wks Engrs
Copy to : = ' sd/ - Illegible,
- cpA Guwahati= 71 for info wrt your 27/9

letter cited above at
para=2 pl.

_Internal’
M

No. 1318/EIP - for compliances

Cmtﬁwdtobeﬂubcoﬁv~

Acemes?
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~31- . ANNEXURE -9 £\

E

TO

The Area Accounts Officer,

Shillong, Meghalaya,

Sub : - Non payment of SDA to the applicant,

1, - The payment of Sbha to MES empioyees was allowed

"vide HQ chief Engineer Zone (here after HQ CESZ) letter

No. 77551/90/Policy/sph/57/EI (Legal) dated 30 Jan 2004

(Copy enclosed at Appx='A?')

2. _ The modidlities opraYmént of SDA was based on

{a) Dte Gen of Pers/EIC (Legal),E-in-C's Br
Letter No. 90237/7521/EIC (Legal-C) dated 04
Jun 03 and even No dated 03 Oct 03 (copy atta-
ched at Appx-igl),

4

3. - As per Para=~2 of HQ CESZ letter, SDA is admiséi-‘

ble to the Central Govt, Employees who haQe All India Trans-
fer Liability on their posting to NE Region from outside
region, No restfiction is made to the effect that the’
residents of NEg Region‘shali not be entitled to SDA when
they fulfill_the criteria of All India Transfer Liability

and are transferred/posted in NE Region £rom outside the!

region.

4, ‘para 3 of the aforementioned H) CESZ letter cate-
gorized following official to be covered by the said cif~-

terian 3 -

“Al) Group 'A' and 'B' Officers, Suptd B/R Gde~-I

(now xe@x redesignated Junior Engineer), supervisor

me#mdtobeuuecopy Contdeses2e

-

L N
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B/S cde-1, Draughtman Gde-I, Steno Gde-I and

Assts, "

S5 ~ Accordingly Regular Pay Bill in respect of sh,s
Roychoudhury was submitted to Area Accounts Office, shillong
(hereafter Aa0, Shillohg) including entitlement of SDA

for the month of April 04 from HQ 137 Wks Engr bearing
voucher No, cv/30/02/WE dt 20 Apr 04, The claim for SpA
was not allowed by AAO,‘Shilléﬁg Sh. Sinha, UDC of this
HQ 137 wks Engrs vitied AAO shillong for collection of
cheque slip of Regular Pay Bill for the month of Apr 04,
The concerned officlals of AAO Shillong handed over one
proforma to shri Sinha to be submitted duly filled in
with certain service particulars of Sh.'s. Roychoudhury

for consideration of the case for admitting SDA.

B Accordingly the proforma supplied by the AAO

Shillong authsrities was submitted vide letter No. PFr/

SRC/137/27/E2 dated 07 May 04 to HQ 137 Wks Engrs who in

turn forwarded the same to AAO, Shillong duly supported with
all connected details alongwith regular pay bill for the
month of May 04 bearing HQ 137 WE Vr No. cv/30/09/WE dated.

18 May 04, Again the claim for SDA was disallowed by AAO

Shillong, -

7. The subsequént regular Pay Bill including Spa
were submitted to AAO, shillong for thé month of Jun 04,
Jﬁl 04, Aug 04, Sep.04, Oct 04 but the claims of SDA were -
disallowed on somé 6r thé other ground,.such as incited

recruitment in NE Region, Case referred to CDA etc,

Contd,.e3s
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8. .As the legitimate sSDA was not béing admitted by
the audit authorities, on one ground or the other, the.
clarification of admissibility of SDA issued by Cabinet
Secretariat was obtained and forwarded to aa0, Shillong
vide HQ 137 Wks Engrs letter No. 1316/SR/27/EIP dt .09
Jun 04 for consideration and admittance of SDA, But still

no positive response has been obtained.

9. COnsiderlng the stalemate, Col JK satpathy, CWE |
HQ 137 Wks Engrs referred the case to sh. Pankaj Hazarika
ACDA of CDA. Guwahati wide DO letter No. 1318/19/EIP dated
01 Aug 2004..In reply Shri. AN Gade, ACDA V1de DO letter
No. T/24/137/Engr-Iv dt, 10 Aug 04 asked for the details

of the case to enable them to deal the case Shri: Gade inti-

mated also reference of the case to Pay/Tech section of

the office of cpa.

10, With reference to DO letter from CWE HQ 137 Wks Engrs
shri RU Bora, A0 (Pay) vide Cpa Guwahati letter No. Pay/
TECh/SDA/CAT/IV dated 10 Aug 04 intimated, non receipt HQ

CESA letter No. 77551/Policy/sSDA/57/EI (Legal)dt 30 Jan 04

‘and asked for the same for their examination and further

necessary action.

11, Accordingly, photocopy of the following letters
were forwarded to CDA vide HQ 137 Wks Engrs letter No, 1318/

25/EIP dt. 31 Adg 04 for issuance-of necessary instructions

“to aAAO Shillong for admitting the SDA, endorsing a copy of
’ &

the same letter to AAO shillong.

Contdo . 040-
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"(a) HQ CE‘Shillong.zone letter No. 7551/90/
' Policy/spa/57/57/EI (Legal) dated 30 Jan 2004,

(b) Dte Gen of Pers/EIC(Legal);'E-ihaC's'B:‘
letter No, 90237/7521/EIC(Legal~C) dated 04 Jun

2003 alongwith enclosures,

(c) Clarificatlon from Cabinet Secretariat (EAI Bus
Section). ‘

(d) Direcborate General of‘Secu;ity,_Director SSB,
‘New DelhiAmemQ;No;-NGE/SDA/3142700/4645-53 dated

17 May 2000,

It may not be out_of place to. mentlon that the -

- coples of above all. letterw were also fwd to AA0 Shillong

vide HQ 137 wks Engrs letter No. 1316/SR/27/EIP at 09 .Jun
2004, ‘

12, . .After due consideratioh at CDA Guwahatl wrt’HQe
137 Wks Engrs 1etter No. 1318/25/E$iEIP Batéd 31 Aug 04 -

Shrl AN Gade, ACMA CDA Guwahatl 1nstructed to take up

the case with Aa0 Shlllong v1de Cha Guwahat1 letter No. .Pay/
Tech/spA/CAT/V dated 15,Sep 04, bringlng the whole case to
square one Incidentally sri AN‘Géde,‘ACDA éid»ndt endors the
copy of the letter to AAO shillong, '

13, In thevmeaﬁwhile, right,from the mogﬁhlof‘aprlo4;
the claim of spa wae being,ﬁ:eferred‘alqngwith»all the
monthly regular pay bills, thelphotoeopies oé'theseaare
€nclosed for referring to the remarks’endorsed a£ AAO

Shillong in suppoert of non admittance of the claim of sDa,

Contd, 5,
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14, As per the instructiohs by sh. AN Gzde, ACDA, CDA
Guwahati the case has again been referred to AA0 kXX
shillong vide HQ 137 Wks Engrs letter No. 1316/sSR/39/E1P
dated 27 Sep 04,'bpt till todate no communication has been

received (Copy attached),

15, " Due to non receipf of any communication, Col
'Deepak singh, cdr, HQ 137 Wks,Engrsvagain'vide'Do letter
No. 1316/SR/43/EIP dated 30 Oct 04 referred the case to
sh AN Gade, ACDA, CDA Guwahati for passing necessary

-

instruction to'AAo'Shillong for admitting the letitimate

.

claim of spa.

16, In the above'cdhtext, the folléwing justice is

requested,:; -

(2) CpA should ensure that the legitimate claim

of SDA is paid to the grieved Officer at the
_earliest,

(b) The initial date from which the SDA was made

admissible to legitimate Govt. employees ?

(c) all the Pay bills from 1986 onwards are avaijil-
able with AAO shillong CDA should ensure that the
claim of the Officer is readily cleared right from

the beginning seeking assistsnce from the respectiv

Paying offiges.

(d) Audit auth should clearly specify. as to why
the legitimate claims are not being admitted

inspite of clear instséuctions,

Contd. . 06‘
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Copy to

(e) why the Govt employees are beimg harrased ?

And why no disciplinary action should be initiated

against the erring officials ?

An early disposal in this regard is solicited,

Thanking in anticipation,

1)
ii)
iidi)
iv)
v
vi)

Yours sincerély,

S; goychoudhury
DCWE B/R HQ 137
~ Works Engineers ,
¢/0. 99 APO.

ChA Guwahati

Ministry of Defence

Ministry of Finance S .
Controller General of Defence Accounts
Head Quarter MES sShillong. . -

HQ 137 Works Engineer, C/0. 99 APO,
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i Bl ce your.DO letter No T/24/137/Enge-IV dt 10 Aug 0
. ‘ b _

9, %w7i T-am writing this DO letter in connection with non adjustment of SDA in
respect of MES 220215 Shri .SvRoychoudh'ary, EE, DCWE B/R of my office.

A - Y
. t

3 L “?v-.‘-.Th'e( abé\'/'e named offr is entitled for SDA and authority/documents in support of
his legitimate entitlement have already been sent to your office vide this office letter
1318/25/E1P dt 3] Aug 04 in response to your letter cited under reference.

A T

POy
{

f

.- 4. 3 .‘fcgrg; to inform you that AAO Shillong is not admitting SDA for no reason. -
'May I'therefore request you,to make use of good office and AAQ Shillong be suitably

instructed.to act upon our. letter,No . 1316/SR/39/E1P dt 27 Sep 04. The offr is under
. tremendous financial distress.. - o

>

N
a5 i B
Shri’AN IDDS
Asst.CD 1
..\ |
. \..
oy = | V )
i Cartified 10 ho true Copy.
/
{
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- . Annexure-11

' COURT CASE

MOST IMMEDIATE

Cabinet Secretariat

(EA. I Section)

Subject : = special puty Allowance for Civilian Employees
of the Central Government Serving in the State
and Union-Territories of North Eastern Region
regardings: '

le. . SSB Directoraee may klndly refer to their UO
E No, 42/SSB/AT/99(18) 2369 dated 3140342000 on the sub ject
. .mentioned above,’ - -

J . -

24 - The points of doubt raised by SSB in their UN

No.. 42/SSB/AT/99 (18) 5282 dated 249, 1999 have been exami- .
ned in consultation with our Intengrated Finence and Minis-
try of Finance (Department of Expenditure)‘and‘ciarifica-
tion to the points of doubt 1s given under for information

Aguidance and necessary action ]

i) The ﬁonhble,Supreme Court in their judge-.
ment’deiivered on 26,11.,96 in writ'petitioh
No. 794 of 1996 held that civilian employees.
who bave Al1 India transfer liability are
entitléd.to thé gfant Qf,SDA_on‘being posted
to any station in the N.E. region ﬁrom outside
the region and in the following situation whe~
ther'a1Cehtraledvernment eﬁployee,WOuld’be
eligibie for the.grant of SDA keeping in view
the clarificationsriséued by the Ministry of
Financé,videithéirfvo No. 11(3)/95.E.1i(B)
dated 7.5.97,

Cortified.to e true Capy

Bhimari Bl

Advocate
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" @) A person belongs to outside N.E. region but

he is appointed and on first appointment posteé
! L]
in the N,E. Region after selection through direct

. ) , .
recruitment based on the recruitment made on

all India basis and having a coﬁmgn/centralfseq

seniority list and All India Transfer Liability.

4

: " 1No
b) An employee hailing from the N.E. Region !

selection on the basis of an all India recruitd

¢

. R * '}
ment test and borne on the centralised cadre/
L]

service common seniority on first'aopointment .

and posted in the N.E. Reglon. He has also All.
India Transfer Liability. '

An employee belongs o NE Region was
appointed as Group C & D employee based

on local recruitment when there were no

L4

caére rules for the post (prior to grant

of SDA vide Ministry of Finance OM. No, .
20014/2/83-F IV dated 14,12.83 and 20.4,87

read with OM 20014/16/86 E,11(B) dated No

1. 12‘88) but subseqdently the post/cadre

was centralised with common seniority list
/promotion/all India Transfer Liability

etc, on his continuing in the N.E. Region

‘though they can be transferred out to any |

place outside the NE Region having all
India Transfer Liability;

1ii) An employee belongs to N.E. Region and

subsequently posted outside N,E., Region,

whether he will be eligible for SDA if - YEs

contdye «3e
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posted/transferred to.NE Region

- BHe is also having a common All
India Transfer Liability,.

iv) an employee hailing from NE
Region, posted to NE region initia~
liy but subsequehtly transﬁe:red
out of NE Region but re-posted to NE
Region after sometime serving in

non NE Region,.

V) The MOF Deptt. of Expdr. vide their In case the

U0 No. 11(3)/95-E11(B) dated 7.,6.97 employee’ .
have clarified that a meee clause in “hailing from
theAappointment'order,to the effect NE Region is
that the person concerned is lisble posted within
to be transférred anywhere in India NE Regiog
does not make him eligible for the =  he is not
grant of special Duty allowance, For = ©ntitled to

determination of the admiSSibility of SDA till he

the SpA to any Central Govt. civilian is once trans=-
ferred out

employees having All India Transfer
' ' of that

Liability will be by applying tests
(a) whether recruitment to the Ser- Region
vice/cadre/Post has been made on all

India basis (b) whether promotion is-

also done cn the basis of All India

@one of promotion based on common

Seniority for the service/Cadre/Post )

as a whole (c) in the case of SSB/DGS,.'

there is a common recruitment system mMaxde

<

made on All India basis and promotions

) ) Contd.. ..4'. -
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are also done on the basis of all
India Common Seniority basis. Based
on the above criteria/tests all
employees recruited on the All India
basis anad having a common seniority
list of All India basis for promow
tion etc. are eligible for the grant
of SDA irrespective of the fact that
the employee hails from NE Region or
posted to NE Region from outside the -

NE Region. -

- vi) Based on point (iv)'ébove, some ;Itvhas
qf the units of S$sB/DGS have autho= - already been
Eised payment of SDA to the employee clarified'by
‘hailing from NE Region and posted " MOF that 1
within the NE Regioh while in the clause.in the

case of others, the DACS have ob jec- apﬁointment
ted payment of SDA toiemployees héiliﬁg order‘regar~i
from NE Region and posted within the . ‘digg All

NE Region irrespective of the fact that India Transfen
their transfer liability is All India Liability

Transfer Liability or otherwises In suchg,oq o make

Cases what should be the norm £or pay- pim eligible
ment of SDA i.e. on fulfilling&the crie for grant of
teria of aAll India Recruitment Test &  spa

to promotion of All India Common Sénio-

rity basis having been satisfied are all
the_employées Eligible for the grant of

SDA ¢

Contde.eb “o-{
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vii) -Whether the payment made to some
' employees hailing from NE Region
and pested in NE Region be re~
covered after 20,9,1994 ;.e.'the
date of decision of the Hon'ble
Supreme Court and/or whether the
payment of SDA should be allowed -
to all employees including those

hailing from N, E,. Region'with

effect from the date of their
appointmént if they have All India

Transfer Liability and are promoted

on the basis of All India Common
Seniority List, - .

The payment

made to emplo-
yees hailing
from NE Region

7 Posted in NE
Region be reco= '
vered from the
date of its paye
ment, It may als
be added that
the payment

made to thé
ineligible em~
ployee hailing

. from NE Region
- and posted in

NE Region be

recovered from

'~ the Date of

'payment or after

20®" sept; 04
whichever' is

later,

This issues with thelcongurrence.of the Finance

Divlsion, Cabinet secretariat vide Dy. No., 1349 dated

11,10,99 and'Ministry of Finance (Expenditure)‘'s U.O. No. |

1204/E=11(B)/99 dated 3043.2000,

sd/=- Illegible,

A}

(P4Se THAKUR )
DIRECTOR (SR)

shri R.S. Bedi, Director , ARC
shri R.P. Kureel, Director, SSB

Contdecebe
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shri Brig (Retd) q.s. Uban, IG,SFF
. Shri S,R. Mehra, gp (P & C), DGS -
.Shri Ashok Chagurveéi,-Js (Pers), R & AW

shri B.s. Gill, Director of Accounts, DACS
shri J.M. Menon, Director Finance (s), Cab.Sectt,
Gol.K.L. Jaspal, CIOA, CIA

C20, Sectt. UO. No. 20/12/99-EA-I-1799 Dated 2.5,2000,

- ¥
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Government of India

To
The Chief of the Army Staff |
| | )

2 Others.

I
Sir, L

question of payment of Special Duty Allowance.(SDA) has been (ammcd taking into

11(5)/97-EJ(B) dated 29-5-2002 read with their carlier oxdm On applying this
critenia of eligibility, the following officers have been found to be .‘chg;.ble for g;ant of

SDA from the dalcs mdu,au,d against their names below:- ;
@ MES No.242236 : Trom 31-8-93 till the catc the |
Sh.B.B. Das, BSO : officer continues 10 bcg ‘posted in NER .
(b)  MES No. 236465 - From28-6-90 to 20-15;94
Sh. A.K.Bhattacharjee, AR 23-10-97 to 26-5-200%

~ W

2. The amount so due as avears will be paid to the applic;xts'upder Cha;g;:d

. No. PC-90237/7521/EIC(Legal-Cy§9-LC/D(Civ-IV2003

Ministry of Defenec
¢ New Delhi-110011"
* 21" February,2003

Subjcct:- vlmplcmcntbatx’on of CA’I‘ Cuwahatx Judgcmcnt datcd & ‘25“"’4-
‘September,2001 in OA No. 238/2000 filed by Shn P.M. I&!ttan and

- Lam directed to refer to the Hon’ble CAT Guwahati judgc:imnt dated 25" Sept.
2001 in OA No. 238/2000 filcd by Shri PM Kittan and 2 other © and to say that the

account the criteria of All India Transfer Liability as prescribed m MOF OM F No. -

Accordingly, sanction of the President is hereby conveyc’c%to the payment of _f.-‘ i
Special Duty Allowance as per admissible rates 10 the above officegs from the daws of. -
their reposting in NER from outside as mentioned against their inames above. bhn'_'
DM Kittan, UDC, has howcwr not. been found cligible for gmnt of SDA a pcr o

Expenditure Huad f01 which a separate sanction will be issued.

gf_ .’ Certified to be true Copy
( t

Advocatr
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3. This issucs with the concurrence of Ministry of Dcf (Fin) vide their
U.0.No. 130/AG/PB/2003 dated 21™ Februrary,2003. : o

TR e

Yours Lsithfully,
=
e

e Under Secrstasy 10 tho Gowt. of India.

Copy to:-

E-in-C's Branch /Army Hars.
CE,Eastcm’Corrmnd, Kolkata | . , .
CE.Shillong Zone, Shillong _ |

A WE,Tezpur S ' » -

GE. Tezpw' ' :
CGDANewDelhi

CDA Guwahuli--- ink signed copy

- Area Accounts Ottice. Shillong

DFA(AG/PD)

AF /Org-4(Civ)(d)

DE A\(Works)
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* others.
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- N0‘90237/7521/E1C Legal-C/8.6-LC/03
Government of India GRPRIAY
Ministry of Defence v .
A-D(C’w.I) . A L
Dated 21st February?, 2Q03 :

43P
v

Shri A.K. Bhattacharjee, AE
MES/236465, GE, Allahabad

Subject: QA NO.

e airer g e e
o, o

The Hon'ble CAT Guwahati Bench in their order dated 25.9.20{01,_'
¥

No.238/2000 has given ihe following directions:-
| {

.
[}
S “ it

« Admittedly, there is
outside to NE Region and reposted to the gi ‘ DAL
No written statement ' 'dxrectthe‘ =

_ respondents t0 examine the case of S L
ed from outside tO NE Regjon and =

found that the applicants were post ‘
~ thereafler transferred and posted in the NE Region, in that event the
oment of SDA to the applicasts from the =

respondents shall take steps for paysnen
made from .

date of reporting in the respective places.
the applicants these ar¢ to be refunded t0 them forthwith on cqmpletign'of e

the exercise.

.

2. In compliance with the orders of CAT, Guwahati, your <&
examined keeping in View the orders contained in the Ministry of Fin
of Expenditure OM dated 11(5)/97-E.11(B) dated 29.5.2002 Cir
Ministry of Defence ID No. Ministry of Defence 1D No.4(6)/2002/Df iv.

10®Qctober, 2002, read with all the orders issued earlier.

3 You were oﬁg’mally cecruited as Supdt. B/R Grade 1 in th
' smoted as Supdt. B/R Grade 1 on 27 1.88 ap

. Subsequently you Were promo
under All India Transfer Liability, from this date i.e. 27.1.1988. T
de during the following pepiodi= *°

. have served in the NER, coming from outsi

(1 28.6.1990 10 20.1.19941 GE(AF) Borjar |

X

o (i 23.10.1997 t0 26.5:2001 in GE. Tezpur |
;

i

|
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i . . . % o .
During the above penod mentioned at (i) & (ii) above y@u are enutled to

\ the grant of SDA as per the orders of the Ministry of Fmance(qutt of Exp ) and
¢ Ministry of Defence mentioned above.

. -

4, With the issue of this speaking order, the direction of the Hon ble CAT, '
Guwahati Bench in OA No. 238/2000 filed by you and others hasbeen comphed
with. This speaking order is issued in supersession of the earlier < "eaki
issued by*CE Shillong Zone, Shillong vide their letter No. 70222
239/2000/Legal/ 140/E-1 dated 30.10.2002.. A Gouwt. letter for i 1r
CAT Guwahatt orders will be issued separately

Copy to:

1) E-in-C Branch (EIC Legal)
2)CE, Eastern Command, Kolkata
3)CE, Shillong Zone, thllong _ i N

+4)CWE, Tezpur/GE Borjar. : | S

~ 5)GE, Tezpur:- ‘
6) GE, Allahabad : : o
7)CGDA, New Delhi _ R
8)CDA, Guwahati - S
9)Area Accounts Office, Smllong
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