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CENTRAL ADMINISTRATIVE TRIBUNAL :GUWAHATI BENCH. 

O.A. No. 326 of 2005 

DATE OF DECISION: 03.01.2006. 

Shri Sudhangshu Chakraborty. 

MrG .}( K. Bhattcha 
Mr.B.Choudhury 

- VERSUS - 

U.O.I. & Ors 

Dr. J.L.Sarkar 

APPLICANT(S) 

ADVOCATE FOR ThE 
APPLICANT(S) 

RESPONDENT(S) 

ADVOCATE FOR THE 
RESPONDENTS 

1 

THE HON'BLE MR. JUSTICE G, SIVARAJAN VICE-CHAIRMAN 
HON BLE MR. N. D . DAYAL, ADMINISTRATIVE MEMBER 

1, 	Whether Reporters of local papers may be allowed to 
see the judgments? 

To be referred to the Reporter or not? 

Whether their Lrdships wish to see the fair copy of 
the judgment? 

Whether the judgment Is to be circulated to the 
other Benches? 

Judgment delivered by HoiYble Vice-Chairman 
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CENTRAL ADMINISTRATIVE TPJBUNAL,GUWAHATI BENCH 

Original Application No.326 of 2005. 

Date of order: This the 3' Day of January, 2006. 

HON'BLE MR.JUSTICE G.SIVARAJAN,VICE-CHAIRWN. 
HON'BLE MR.N.D.DAYALJ ADMINISTRATIVE MEMBER. 

ShrI Sudhangshu Chakraborty, 
Sb.! Late Sudhir Chandra Chakraborty, 
Asst. Material Manager Depot. 
N .F.Railway, Katihar,Bih ar. 	V 	Applicant. 

By Advocate Mr.G .K.Bh attach ary. Mr.B.Chou d h ury. 

-Versus- 

Union of India 
Represented by the General Manager4 .N .F.Railway, 
Malig aon,Guwah ati. 

General Man ager(Personnel) 
N .F .Railway, 
Maligaon ,G u 	ti 

Controller of Stores, 
N.F.Railway,MaligaOfl4 GuwahatL 

Chief worksh .p Manager, 
N .F .Railway,Dibru garh 

District Con ti-oiler of Stores. 
N .F .Railway.,Dibru garh. 
Now re-designated as 
Senior Material Manager-Depot. 
N.F.Railway,Dibrugarh. Respondents. 

By Advocate Dr.J.L.Sarkar, Railway counsel. 

SIVARAIA?j.(V.C): 

Heard Mr. C. K. Bhattachara learned Senior counsel for the 

applicant and Di-.J. L. Sarkar learned Railway Standing couhsel 

appearing for the Respondents. 

We have also perused the impugned order passed pursuant to 

the direction issued by the Hon'ble Gauhati High Court in W.P. (C) 

No.7248 of 2001.On perusal of the Division Bench judgment we find 
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that the Hon'ble Gauhati High Court has passed an order interfering 

with the final order passed by this Tribunal on 28.3.2001. in 

O.A.No.236 of 1998 to the limited extent setting aside the order 

dated 30.12.1997 of appellate authority, by remittedthe matter to the 

appellate authority for a De novo decision uninfluenced by any 

report or views of the Vigilance department in the matter. It is also 

observed uwe further make it clear that what has been emphasized in 

the present order is that the appellate authority will now re-do the 

exercise by applying its own independent mind in the matter on the 

basis of the materials available on record." The impugned order dated 

/ 	 9.8.05 (Annexure 15) reads as: 

"The appeal, enquiry report and the order of 
Disciplinary Authority have been gone through very 
carefully by the Competent Authority and the 
following speaking order passed by CWM/DEWS. 

No new factual materials have been found to 
consider the case and the order issued by the 
Disciplinary Authority stands." 

This dispose of the directive issued by the 
Hon'ble High court, Guwahati on WP (No.7248) 
O1/MC/GHY." 

The appellate authority says that he has passed a speaking order. 

What is spoken is that "no new factual materials have been found to 

consider the case". 

2. 	Dr.J.L.Sarkar learned standing counsel for the Railways submits 

that since the matter is coming for admission he will ascertain from 

the appellate authority as to circumstances under which this type of 

order has been passed. The Standing cunsel also submits that notice 

of motion may be issued in that regard. We do not think it is necessary 

to ascertain from the appellate authority as to the circumstance under 

which this type of order has been issued. Even if a show cause notice 

is issued to the respondent the impugned order in the present form 
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can not he sustained. It can only protract the proceedings which 

originated some where in 1991.That apai-t. Rule 22 of Railway Servant 

Disciplinary and.Appeal Rules 1968, Sub Rule (2) thereof specifically 

provides that in the case of an appeal against the order imposing any 

of the penalties specified in Rule 6 or enhancing any penalty the 

appellate authority shall consider the matters specified in Rule 22(2) 

of the Rules particularly clauses (a) an (b). Admittedly no such 

exercise has been done by the appellate authority. That apart, as 

already noted by us as per the direction issued by the Hon'ble High 

Court the appellate authority has to apply his independent mind in the 

matter on the basis of the materials available on record while 

disposing of the appeal. No such exercise is seen done. In that sense 

the impugned order is a cryptic one. 

3. 	In the circumstances we do not think it necessary to issue 

notice to the respondents. The impugned order cannot be sustained 

on this short ground. We accordingly, quash the impugned order 

without going into the merits of the case. We direct the appellate 

authority to consider the appeal remitted by the Honble Gauhati High 

Court with reference to the provision of Rule 22 (2) mentioned above 

and in the light of the specific direction issued by the Gauhati High 

Court and in this order. This will be done within a period of two 

months from the date of receipt of this order. 

The O.A. is disposed of as above at the admission stage itself. 

The applicant will produce the copy of the order before the appellate 

authorityfor compliance. 	 oz 

(N.D.DAYAL) 	 (G .SIVABAJAN) 
ADMINISTRATIVE MEBER 	 VICE-CHAIRMAN 

LM 
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IN THE CENTRAL ADMENISTEATIVE TEIBUNAL GUWAHATI 
BENCH:: GUWAHATI 

O.A.NO. 	/2005. 
Shri Sudhangshu Chakraborty. 

Applicant. 

- Versus - 

Union of India and others. 
Respondents 

LIST OF DATES 

01.06.73 	: 	Joined railway service as Clerk. In appreciation 
of his good service record the appellant was 
promoted and at present he is posted at Katihar 
as Asst. Material Manager-Depot. 

07.11.91 	While posted as Depot Store Keeper under 
Respondent No. 5 the appellant alongwith 
another submitted a joint report to Respondent 
No. 5 that 6 pieces of Bronge Ingots were 
missing from the stacks of godown No. 9 of 05 
ward. 

(Annexure - I, at page No.€'). 

Oninspection by the Respondent No. 5 it was 
detected that one C.L Sheet and the expanded 
metalcover below the C.I. Sheet roof of godown 
9 and 10 was forced open. 

12.11.91 	: The Respondent No. 5 nominated a one man 
fact - finding enquiry committee. 

04.05. 92 	: 	Enquiry Report submitted to Respondent No. 5. 
(Annexure - II at Page No). 

25.1191 	: 	As directed by Respondent No. 5, Sri U.N. 
Bhuyan DSK-I (Stock) conducted physical 
verifiation of stocks of godown No. 8, 9 and 10 
of 05 ward. 

Contd.... 
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06.01.92 	Sri U.N. Bhuyan submitted his report stating 
that shortage were detected and further stated 
that the god owns needed tharogh repair. 

(Annexure - III, at Page No.. 

16/27.10.92 : The Respondent No. 5 served a memorandum 
of charge to the appellant alleging thathe caused 
a total loss.of Rs. 2,19,782.78 to the railway. 
Application applied for inspection of documents 

V but there was no resp9nse. 

	

15.12.92 	Applicant was placed under suspension w.e.f. 
16.12.92. 

	

12.06.93 	: 	Respondent No. 5 cancelled the charge sheet 
dated 16/27.10.92 issued to the appellant in view 
of the fact that the case has been taken up by 
C.B.I. as per letter dated 10.06.93. 

(Para No. 7, at Page No.'-). 

	

14.06. 93 	Suprisingly within one day of cancellation the 
Respondent No. 5 issued a fresh major penalty 
charge sheet alleging misappropriation of 
various ingots alongwith Sri Bhabatosh 
Chakraborty, DSK-I, N.F. lialway, Dibrugarh. 

(Para No. 8, at Page No.f.. 
Annexure - IV, at Page No) 

	

20.07.94 	Respondent No. 5 revoked the suspension 
order. 

	

20.09.94 	Respondent No. 5 issued a corrigendum to the 
effect that the word "misappropriated" 
appearing in chargsheet dated 14.06.93 be read 
as "mis-managed". 

	

17.10.94 	Respondent No. 5 appointed Sri K.C. 
Choudhury, Inspector, C.B.I. as Presenting 
Officer before, the Enquiry Officer. 

	

20.02.95 	: 	After inspecting of documents the appellant 
submitted his written statement denying the 
charges. 

(Annexure - V, at Page No.39)  
Conid.... 
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20.07.95 	Respondent No. S app ointd Sri K. Saha, 
Enquiry Officer, N.E Railway 1  Head quarter as 
Enquiry Officer replacing the earlier one 
appointed vide memo dated 17.10.94. 

	

25.06.96 	: 	Inspector, R.P.F., Dibrugarh intimated the 
Respondent No. 5 that some depot watchmen 
under the Respondent No. 5 has been arrested 
while they were pifering some valuable Railway 
Brass materials. 

(Annexure - VI, at Page No.) 

	

26.06.96 	: 	Inspector, R.P.F. furnished' a list of seized 
materials to Respondent No. 5 in connection 
with arrests made on 25.06.96. 

(Annexure - VIL at Page 

As the proceding was unduly delayed by the 
authorities the appellant filed O.A. 256/96. 

	

14.02. 97 	: 	Hon'ble Tribunal disposed of the O.A. directing 
the authorities to complete the disciplinary 
proceeding within 4 months from 14.02.97. 

	

23.05.97 	: 	Respondent No. 5 appointed Sri L. Hangshing, 
Inspector C.B.I. as presenting Officer. 

Out of the 11 documents allowed by the Enquiry 
Officer from 26 documents prayed by the 
appellant for copies only 5 documents were 
furnished to him which caused great prejudice.' 

	

12.06.97 	: 	Enquiry was concluded and Presenting Officer 
and Defence Assistant were directed to submit 
their written brief. 

	

18.09. 97 	: 	Respondents filed a miscellaneousyon in 
O.A. 256/96 praying for extension of time to 
implement the order dated '14.02.97 and the 
same was allowed. 

	

/ 24.09. 97 	: 	Enquiry Officer submitted his report. 

Contd.. 
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14.10.97 	: 	Copy of the enquiry report was delivered to the 
appellant with instruction to file representation 
against the same. 

(Para No. 19, at page No. t. 
Annexure - VIII, at Page No.ii). 

	

04.11.97 	: 	Applicant submitted his representation against 
the enquiry report. 

(Annexure - IX. page No.). 

	

20.12. 97 	Applicant was found guilty of charge and the 
impugned penalty order was issued. 

(Para No. 22 at page No. 
Annexure - X, at Page No). 

	

27.12. 97 	: 	Filed departmental appeal before Respondent 
No.4. 

(Annexure - XI, at page Nos) 

On making enuiry about the outcome of his 
appeal the appellant came to know that 

instead of communicating him the same was 
./forwarded to C.V.C. 

	

08.08.98 	/: 	Appellatte authority modified the impugned 
penalty order. 

(Para No. 25)- 
Annexure - XII, at page No.). 

	

28.03,01 	: 	Being aggrieved the appellant filed 
,98  fore this Tribunal assailing the order dated 
20.12.97 and 08.08.98 and the Hon'ble Tribunal 
alter hearirw set aside the order dated 0.08.98 '_) -j- - 	 - 	 ----.-- -.--- 

8 
 = 

and further directing the Respondents to 
communicate the appellant the order that 

\exoneratedhini 
(Para No. 26 at Page No. i 5 

Annexure - XIII, at Page Noi). 

Respondents went on appeal before the Hon'ble 
Gauhati High Court and the same was 
registered and numbered as W.P(C) No. 7248/ 
01. 

1411~1 
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Hon'ble Gauhati High Court afttr hearmg set 
aside the judgment and order dated 28.03.01 
passed by this Hon'ble Tribunal and further held 
that .the appellate order dated 08.08.98 is not 
legally valid and thereafter remitted the matter 
back to the appellate authority fortcision 
on the basis of the material available on record. 

(Parallo 28, at page No.t 
Annexure - XIV, at Page No) 

Applicant has now received this order whereby 
his appeal was rejected and the order of 
disciplinary authority was confirmed. 

(Para No. 29, at page No. 
Annexure XV, at Page No.t. 
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IN THE CENFEAL ADMINISTRATIVE TRIBUNAL ; GUWAHATI 	- 

BENCH GLJWAHATI 

(An Application under section 19 of the Admmistrahve 

• 	 Tribuiial Act., 1985) 

0. A. N0.3' 	44 12005. 

Shri Sudhangshu hakraborty, 

S/o Late Sudhir Chandra Chalraboriy, 	•• 
4 

Asst. Material Manager Depot, 

N.F. Railway, Katihar, Bthar. 

Applicant. 

- Versus - 

Union of India 

Repreentated by the General 

• Manager, N.F. Railway, 

Maligaon, Guwahati. 

General Manager (Personnel) 

N.F. Railway, 

Maligaon, Guwahati. 

Controller of Stores, 

N.F. Railway, Maligaot', Giiwahati. 

Chief Workshop Manager, 

N.F. Railway, Dibriarh. 

Cumd.... 
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5. District ControUer of Stores 

N.F. Railway, Dibnigarh 

now re-designated as 

Senior Material Manager-Depot, 

N.F. Railway, Dibrugarh. 

Respondents. 

PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE: 

Order dated 20.12.97 passed by the Respondent No. 5 

and communicated in his office memorandum No. E/S/ 

57(S) dated 20.12.97 whereby the applicant was reduced 

to the lowest stage in his present scale of pay for a period 

of 3 (Three) years with cumulative effect and during this 

peh od the applicant would not earn his annual increment 

In addition to this, it was further ordered that the 

pecuniary loss caused to the Railway Administration 

which was estimated to be Rs. 60,637.26 be recovered from 

the pay of the applicant in 36 (Thirty Six) equal instalments 

while the proportionate amount to be recovered from the 

applicant, being the loss of B'ranze Ingot estimated at 

Rs. 87,919.77 after finalisation of the proceedings similarly 

initiated against Shri Bhabatosh Chakraborty who has the 

joint custodian of stores as DSK-I/R with the applicant. 

Appellate order dated nil passed by the Respondent No. 

4 and communicated by the Resondent No. 5 vide office 

memorandum No. E/S/57(S) dated 09.08.05 whereby the 

appellate authority rejected the appeal dated 27.12.97 

submitted by the applicant without proper application of 

mind to the facts of the case and corthrming the order 

issued by the Disciplinary Authority. 	
ComM.. 
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JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter of the orders 

against which he wants redressal is within the jurisdiction of 

this TribunaL 

LIMITATION: 

The applicant further declares that the application is 

within the limitation prescribed under section 21 of the 

Administrative Tribunal Act, 1985. 

FACTS OF THE CASE: 

1. That the applicant joined the Railway Service as a Clerk on 

01.06.73 and posted to the of fife of the then Assistant 

Controller of Stores, N.F. Railway, Dibnigarh. By dint of hard 

work, the applicant earned his promotion, in 1978, to the rank 

of Senior Clerk and posted to the same office. In appreciation 

of good service record, the applicant was further promoted, 

in 1981, to the rank of Ward Keeperwhich was subsequently 

redesignated as Depot Store Keeper (OS K-Ill in short). In 

February, 1983, the applicant was specially selected for service 

in Vigilance Organisation of the N.E. Railway and posted as 

the Senior Vigilance Inspector (Stores) under the Chief 

Vigilance Officer, N.F. Railway, Maligaon where the applicant 

worked till December, 1988. On completion of his tenure in 

the Vigilance Orgatusation, as stated above, the applicant was 

transferred and posted to the office of the District Controller 

of Stores, N.F. Railway, Dibrugarh now redesignated as Senior 

Material Manager - Depot, N .F. Railiay, Dibrugarh, where 

he joined in the last part of December, 1988 as 05K-ill and 

and at present the applicant is posted at Katihar as Asstt. 

Contd.... 



Material Manager - Depot. Since the date of his joining service, 

the applicant has been discharging his duties honestly, 

sincerely and to the best of his ability and there has been no 

occasion when he was ever communicated any adverse remark 

in the Annual Confidential Report or otherwise. In fact, the 

authority granted several money rewards to the applicant in 

appreciation of his commendable services during the tenure 

in the Vigilance Organisation. 

2. That while functioning as the DSK - iii in the office of the 

Respondent No.5, the applicant, on 07.11.91 submitted a joint 

report alongwith Shri Bhabatosh Chakraborty, DSK-I who was 

incharge of receipt of stores addressed to the Respondent No. 

5 to the effect that six pieces of Bronze Ingot from all the stacks 

containing 50 (Fifty) pieces were missing from the go down 

No. 9 of 05 ward and it was detected by the applicant and 

Shri Bhahatosh Chakraborty, DSK-J while opening the said 

godown on 07.11.91 jointly for taking out 2 (Two) pieces of 

Bronze Ingot from the godown as ordered by the Respondent 

No. 5. On hearing hue and cry raised by the Railway Officials 

collected at the spot, the Respondent No. 5 visited the spot at 

about 2.30 pm and conducted a spot enquiry himself to find 

out the possible pilferage of the stores. During a rough 

inspection conducted by the Respondent No. 5 in presence of 

many Railway Officials, it was detected that one C.I. sheet on 

the roof of godown 9 and 10 was forced open from the backside 

and the expanded metal cover below the C.I. sheet roof also 

forced open. The Respondent No. 5, thereafter called for a 

carpenter and got the expanded iñetal roof repaired by fixing 

wooden plank. 

Contd..,. 
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Copy of the said report dated 07.11.91 

is annexed herewith and marked as 

ANNTEXURE - I. 

That the Respondent No. 5, with reference to the joint report 

dated 07. tL 91 submitted by the applicani and Shri Bha bat oth 

Chakraborty, DSK-I(R) by his office memorandum No. S/ 

DCOS/91/Policy dated 12.11.91 nominated Shri J.N. Sailda, 

DSK-J(R) for conducting a fact-finding enquiry as to the theft 

of valuable items from 05 strong room by opening the C.I. 

sheet from the backside. The fact finding report was to be 

submitted to the Respondent No. 5 within 15 days from the 

date of receipt of the said memoranduim In pursuance of the 

said order, Shri Saikia submitted his report to the Respondent 

No. 5 on 04.05.92. 

Copy of the report dated 04.0 5.92 is 

annexed herewith and marked as 

ANNEXURE H. 

That as directed by the Respondent No. 5 vide his office 

memorandum dated 25.11.91, Shri U.N. Bhuyan, DSK-I(Stock), 

conducted a physical verification of stock, on 25.11.91, 05.12.91, 

12.12.91 and from 14.12. 91 to 23.12.91 in, go down No. 8, 9 and 

10 of 05 ward. He submitted his report on 06.01.92 wherein it 

was stated that shortages were detected in respect of Tin Ingot, 

Copper Ingot, Gun Metal Ingot (class - II) and rejected Bronze 

Ingot. The report further charified that "the strong room 

go down of 05 ward needs thorough repair. Moreover, the 

present system of covering roof by C.I. sheet may please be 
replaced by full pucca (R.C.C.) system to avoid problems of 

ConM.... 
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theft, pilferage etc. However, some minor repairs are done by 

the DSK/05 (applicant) himself as a temporary measure to 

protect the stores". 

Copy of said verification report dated 

06.01.92 is arnexedhexewithandmared 

as ANNEXURE - IlL 

That thereafter the Respondent No. 5 served a memorandum 

of charge dated 16/27.10.92 whereby the applicant was 

informed that he intended to hold an enquiry under Rule - 9 

of the Railway Servants (Discipline and Appeal) Rules, 1968. 

The article of charge (Annexure - 1) and the statement of 

imputation of misconduct or misbehaviour were annexed with 

the said memorandum of charge. The lists of documents and 

witnesses by whom the article of charge were going to be 

sustained were also annexed therein. The main allegation 

levelled against the applicant was that he caused a total loss 

of Rs. 2,19,782.72 to the Railway Administration by not 

maintaining devotion to duty and conducted himself in a 

manner unbecoming of a Govt. (Railway) servant. The 

applicant w as directed to submit his written statement in 

defence within 10 days from the date of receipt of the 

memorandum of charges. On receipt of the memorandum, the 

applicant prayed for inspection/copies of the documents 

specified in Annexure - III therein but therç was no response 

from the disciplinary authority in this regard. 

That the Respondent No. 5, by his office memorandum No. 

E,/S/57(5) dated 15.12.92 placed the applicant under 

suspension w.e.f. 16.12.92 (F.N.) pending drawal of 

disciplinary proceedings against him. 	
Contd.... 
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7. That the Respondent No.5 by his office memorandumNo. E/ 

S/57(S) dated 12.06.93, cancelled the major penalty charge-

sheet dated 16/27.10.92 issued to the applicant in terms of 

confidential letter No .. Z/Vig/94/210/92 dated 10.06.93 from 

the Chief Vigilance Officer, N.E. Railway, Maligaon in view 

of the fact that the case had been taken up by the Central 

Bureau of Investigation. (C.B.l. in short). 

S. That surprisingly, immediately after one day of cancellation 

of the charge - sheet dated 16/27.10.92, as stated above 1  the 

Respondent No. 5, issued a major penalty charge-sheet afresh, 

by his office memorandum No. E/S/57(S) dated 14.06.93, to 

the applicant under Rule -9 of the Railway Servants (Discipline 

and Appeal) Rules, 1968. The allegations/charge levelled 

against the applicant were that he, while functioning as the 

DSK-III, N. F. Railway, Dibrugarh during 1991-92 failed to 

maintain absolute integrity and devotion to his duties in as 

much as he misappropriated Bronze Ingots weighing 2230.900 

Kgs valued Rs. 87,919.77 alongwith Shri Bhabatosh 

Chakraborty, DSK-I, N.F. Railway, Dibrugarh. The applicant 

further misappropriated Tin Ingots weighing 309.200 Kg 

valued Rs. 56,725.83, Copper Ingots weighing 25.800 Kgs 

valued Rs. 2287.43 and Gun Metal Ingots weighing 23.200 Kgs 

valued Rs. 1624.00. 

The article of charge and the imputation of misconduct 

were annexed with the charge memorandum. A list of 

documents by which, and a list of witnesses by whom the 

articles of charge were proposed.to be sustained were also 

annexed therein. The applicant was directed to submit his 

written statement in defence within 10 days from the date of 

receipt of the memoranduni 
Conid.... 
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Copy of the said memorandum dated 

14.06.93 is annexed herewith and 

marked as ANNEXLTRE -IV. 

That the Respondent No. 5, by his office memorandum No. 

E/S,f 57(8) dated 19.07.94, revoked the order of upension 

dated 15.12.92 with effect from 2 0.07.94. The Respondent No. 

5 by his office memorandum dated 20.09.94 issued a 

corrigendum to the effect that the word misappropriated 

appearing in the article of charge of Annexure - I to the charge 

sheet dated 14.06.93 be read as "mis-managed't. 

That on 17.10.94, the Respondent No. 5, by his office 

memorandum No. E/S/57(S) dated 17.10.94, appomted Shn 

K.C. Choudhury, Inspector, C.B.I., Guwahati as the Presenting 

Officer to present the case of the disciplinary authority before 

the Enquiry Officer. 

That the applicanL on 20.02.95, after inspection of the listed 

documents on 14.02.95 in the office of the C.B.L, Shillong, as 

allowed by the Respondent No. 5, submitted his written 

statement in defence to the Respondent No. 5 denying the 

charges/allegations levelled against the applicant. The 

applicant further prayed that he be given an opportunity of 

being heard if the authorities wanted to proceed with the 

enquiry. The applicant nominated Shri A. Lal, Retired A.P .0. 

as his defence assistant. These documents were earlier seized 

in connection with R.C. 7(A)92-SHG. The applicant 

subseciuently came to know that the aforesaid case pending 

invetigation with the C.B.I. was returned in Final Report as 

sufficient evidence was not forthcoming. The Central Bureau 

of Investigation, however, advised the Railway authorities to 

initiate departmental action against the applicant. Contd.... 



-9- 

A copy of the written statement 

in defence dated 20.02.95 is 

annexed herewith and marked as 

ANNEXURE - V. 

That thereafter, the Respondent No. 5, by his office 

memorandum No. E/S/57(S) dated 20.07.95, appointed Shri 

Kamalendu Saha, Enquiry.  Officer, N.F. Railway, Head 

Quarter, as the Enquiry Officer to conduct the proceedings 

against the applicant in p1ace of Shri A.K. Ganuli who was 

earlier appointed as the Enquiry Officer vide memorandum 

of even number dated 17.10.94. 

That the Inspector, Railway Police Force, Dibrugarh Railway 

Workshop, by his letter dated 25.06.96, intimated the 

Respondent No. 5 that three depot watchmen under the 

Respondent No. 5 namely, Thanu Ram Chutia, Bhola Shah 

and Gautam Das were arrested on 24. O& 96 in connection with 

Dibrugarh Railway Police Force Case No. 1 (6) 96 under section 

3 (A) of the Railway Properties (Unlawful Possession) Act., 

while they were pilfering some valuable Railway Brass 

materials through the man hole adjacent to the main gate No. 

2 of Store Depot under.  Respondent No.5. The accused persons 

failed to produce any document to support the possession of 

such Railway materials. They were forwarded in custody on 

25.06.96 to the Railway Magistrate, Tinsukia Court. It was also 

reported that Anil Das and Dilip Das, who were working as 

watchmen in the Depot fled away under the cover of darkness. 

The Respondent No. 5 was requested to direct the absconding 

watchmen, namely Anil Das nd Dilip Das, to spare and direct 

them to report to the Inspector, Railway Police Force, 

Contd.... 
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Dibrugarh for doing the needful. A copy of the said letter was 

also endorsed to the Deputy Chief Mechanical and necessary 

action. By another letter dated 26.06.96 the Railway Police 

Force Inspector furuished a list of seized materials to the 

Respondent No. 5, as desired by him. 

Copies of the letters dated 25.06.9 6 and 

26.06.96 are annexed herewith and 

marked as ANNEXURE - VI & VII 

respectively. 

That the applicant became frustrated as the authorities failed 

to complete the proceedings initiated against him and the 

completion process became unduly delayed against prescribed 

time - limits. The applicant, being aggrieved, filed an 

applicantion in December, 1996 before the Hon 'ble Central 

Administrative Tribunal, Guwahati Bench which was 

registered as case No. O.A. 256/96. The Hon'ble Tribunal, by 

order dated 14.02.97, disposed of the application with a 

direction to the respondents to dispose of the pending 

disciplinary proceedings as early as possible, at any rate within 

a period of 4 months from 14.02.97. 

That thereafter, the Respondents No. 5 by his office 

memorandum dated 23.05.97, appointed Shri L. Hangshing, 

Inspector, C.B.I. as the Presenting Officer. 

That the applicant had specified 26 documents as relevant for 

his defence and prayed for copies of the same but, suzprisingly, 

the Enquiry Officer allowed only 11 (Eleven) documents 

without recording any reason. Out of these 11 (Eleven) 

I 	 Contd .... 
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documents already allowed by the Enquiry Officer, the 

applicant was furnished with copies of only 5 documents and 

the copies of the remaining 6 documents could not be furnished 

due to non-availability which had caused immense prejudice 

to his defence. 

That the Enquiry Officer concluded the Enquiry on 12.06.97. 

The Presenting Officer w as directed to submit his written beief 

to the Enquiry Officer with a copy to the Defence Assistant 

within 7 days. On receipt of the same, the Defence Assistant 

was asked to submit his brief to the Enquiry Officer within 7 

days from the date of receipt of the written brief from the 

Presenting Officer. 

Accordingly, the Presenting Officer submitted his written 

brief to the Enquiry Officer supporting the case for the 

authority but it did not state as to how the delinquent official 

mismanaged the alleged shortages. The Defence Assistant, in 

turn submitted his written brief to the Ençuiry Officer in 

support of the defence of the delinquent official raising various 

salient points for the defence of the delinquent 

That thereafter, the resondents ified a Miscellaneous petition 

No. 174/94 (O.A. 256,196) before the Guwahati &nch of the 

Central Administrative Tribunal praying for extension of time 

to implement the order dated 14. 02. 97 passed by the Hon'ble 

Tribunal in O.A. No. 256,196. The Honb1e Tribunal by order 

dated 18.09.97 allowed 3 months time from 18.09.97 to 

implement the order dated 14.02.97 and the M.P. was 

accordingly disposed of. 

ConI4.... 
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19. That the Enquiry Officer submitted his report on 24.09.97 to 

the Disciplinary Authority on completion of the enquiry and 

the Respondent No. 5, by his office memorandum No. E/S/ 

57(S) dated 1.4.1-097, furnished a copy of the same to the 

appellant with instruction to file representation against it 

ithin 15 days from the date of receipt of the report. The 

applicant received the same on 15.10.97 

It appears from the report that the Enquiry Officer 

summoned Shri K.C. Choudhury, Deputy Superintendent of 

Police/Central Bureau of Investigation, Guwahati and Shri 

A.K. Saha, Deputy Superintendent of Police/Central Bureau 

of hwestiation, Gaugtak "Court Witnesses" (C.W. in short) 

although no such provision has been imade in the prescribed 

Rule. The Enquiry Officer exceeded his jurisdiction by 

exercising jurisdiction vested in the disciplinary authority. 

The Enquiry Officer admitted that out of 11 documents 

allowed to be called for, only 5 (Five) documents were made 

available and the remaining 6 (Six) documents were not made 

available as these were not available which caused great 

prejudice to the defence of the applicant 

The Enquiry Officer recorded a findingthat the shortage 

of the materials is due to the mismanagement on the part of 

the charged official although no evidence worth its name is 

available on record. The Enquiry Officer based his finding only 

on conjecture that no clue was available for shortage but it 

can be taken that smce there was no clue for theft, both the 

custodians were responsible for such shortage but no allegation 

in this respect against the custodians had been made. 

Contd.... 
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The Enquiry Report was prepared in vioaltion of Rule 9 

(25) of the Rules. The report was not a reasoned one 

•  establishing co-relation between the evidence on record and 

the findings arrived at by the Enquiry Officer. 'ust setting out 

the names of the witnesses and annexing their evidence to 

•  the orders without discussing and spelling out reasons for 

preferring a particular evidence against the other would not 

be sufficient. 

Copy of the said Enquiry Report dated 

24.09.97 is annexed herewith and 

marked as ANNEXURE - VIII. 

That as directed, the applicant duly submitted his 

representation on 04.11.97 to the Respondent No. S assailing 

the findings arrived at by the Enquiry Officer raising vairous 

grounds/contentions. 

• 	Copy of the representation dated 

04.11.97 is annexed herewith and 

marked as ANNEXURE - IX. 

That the Special Judicial (Railway) Magistrate, Tinsukia 

delivered the Judgment on 18.12.97 in Dibrugarh Railway 

Police Force case No. 1(6)96 under section 3(A) of the Railway 

Properties (Unlawful Possession) Act., whereby two accused 

persons, namely, Oilip Das and Anil Das (both were watchmen 

under Respondent No. 5) were convicted. 

That the applicant was shocked and surprised when he 
received the impugned order dated 20.12.97 passed by the 

Respondent No. 5 whereby the applicant, having been found 
Cantd.... 
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guilty of the charge levelled against him., was reduced, by way 

of penalty, to the lowest stage in his present scale of pay for a 

period of 3 years with cumulative effect and during this period 1  

the applicaixtwoiild not earn his annual increment In addition 

to this, it was further ordered that the pecuniary loss caused 

to the Railway Administration which was estimated at Rs. 

60,637.26 be recovered from the pay of the applicant in 36 

equal installments which the proportionate amount to be 

recovered from the applicant, being the loss of Bronze Ingot 

estimated at Rs. 87,919.77 after the finalisation of the 

proceedings similarly initiated against Shri Bhabatosh 

Chrakraborty who was the Joint Custodian of Stores as DSK-

1/ R with the applicant. 

Copy of the said impugned order 

dated 20.12.97 is annexed herewith 

and marked as ANNE XURE - X. 

That being highly aggrieved the applicant preferred an appeal 

on 27.12.97, before the Respondent No.4 challenging the order 

of penalty, as stated above, by the Respondent No. 5 raising 

various grounds/pleas. 

Copy of the said appeal is annexed 

herewith and marked as 

ANNEXURE - XI. 

That the applicant begs to state that on making enquiries about 

the outcome of his appeal he come to know that the Deputy 

Chief Mechanical Engineer (Workshop), N.F. Railway, 

Dibrugah now re-designated as Chief Workshop Manager, 

Contd.,.. 
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N.F. Railway Dibrugarhi.e. Respondent No. 4had exonerated 

the applicant from the change levelled against him and that 

he had passed a spealdng order on the appeal petition but 

instead of communicating the order it was forwarded to the 

Deputy Chief Vigilance Officer, Stores, Maligaon for his 

acceptance and approval. 

That the applicant, thereafter, received the appellate order 

dated nil communicated by the Respondent No 5in his office 

Memorandum No. E/S/57 (S) dated 08.08.98 whereby the 

appellate authority (Respondent No. 4), in consideration of 

the condition of the strong room, modified the order of penalty 

dated 20.12.97 imposed on the applicant by the disciplinary 

authority (Respondent No. 5) by reducing the pay of the 

applicant to the lower stage in his present scale of pay for a 

period of 1 (One) year with cumulative effect and the p eculiary 

loss to be recovered from the applicant in terms of the order 

passed by the Respondent Nc S 

Being aggrieved, the applicant filed O.A. No. 236/98 

before this Hon'hie Tribunal assailing the orders dated 20.12.97 

and dated 08.08.98. 

Copy of the order dated 08.08.98 is 

annexed herewith and marked as 

ANNE XURE - XII. 

That this Hon'ble Tribunal after hearing the parties and on 

perusal of the records, by judgment and order dated 2& 03.01 

allowed the original application by setting aside the order of 

the appellate authority with a further direction to communicate 

the order,fnote of the appellate authority by the which the 

applicant was exonerated from the charges 	Contd.. 
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Copy of the said judgment dated 

28.03.01 is annexed herewith and 

marked as ANNEXURE XIII. 

That the Resondents then went on appeal before the Hon'ble 

Gauhati High Court by filing a writ petition assailing the 

judgment and order dated 28.03.01 passed by this Hon'ble 

Tribunal and the writ petition was registered and numbered 

as W.P.(C)NO. 7248,101. 

That the Hon'ble Gauhati High Court after hearing the parties 

passed judgment and order dated 29.03.05 setting aside the 

judgment and order dated 28.03.01 passed by the Hon'ble 

Tribunal directing the Respondents to communicate the first 

order of the appellate authority dated 30.12.97 and further 

held that the second appellate order dated 08. 08. 98 would not 

be legally valid as the appellate authority did not apply its 

independent mind in the matter and merely produced the 

views of the Vigilance department as revealed from the records 

and further held that since in view of the above observations 

there was no valid order of the appellate authority in force, 

the Hon'ble High Court reimitted the matter back to the 

appellate authority for denovo decision by applying its own 

independent mind in the matter on the basis of the material 

available on record uninfluenced by any views or report on 

the matter and to pass order within a period of 3 (Three) 

months. 

Copy of the judgment and order dated 

29.03.05 is annexed herewith and 

marked as ANNE XURE - XIV. 

Contd., 
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29. That the applicant has now on 18.08.05 received the impugned 

order No. E/S/57 (S) dated 09.08.05 communicated by the 

Resondent No. 5 whereby the Respondent No. 4 rejecting the 

appeal dated 27.12. 97 of the applicant by stating that no new 

factual materials have been found to consider the case and 

the order issued by the disciplinary authority stands. 

Copy of the impugned order dated 

09.08.05 is annexed herewith and 

marked as ANNE XURE - XV. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

For that, the disciplinary authority initiated the instant 

proceedings on the recommendation of the Central Bureau of 

Jnvestigation and the authority, in reality, did not form its 

own prime fade opinion but was influenced by the findings 

of the Central Bureau of Investigation and having accepted 

such findings, the disciplinary authority issued the charge-

sheet dated 14.06.93 after canc1ling the earlier sheet dated 

16/27.10.92 on extraneous considerations without recording 

cogent reasons and without proper application of mind and 

as such the charge-sheet and consequent imposition of the 

penalty basing on such illegal charge-sheet are bad in law and 

liable to set aside. 

II. For that, the charge levelled against the applicant are vague 

and lacking in material particulars which caused great 

prejudice to the defence of the applicant during the enquiry 

and as such the imposition of penalty on the basis of such an 

illegal charge-sheet is bad in law and liable to be set aside. 

Contd.... 
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For that, the Enquiry Officer, allowed only 11 (Eleven) defence 

documents although the applicant specified 26 defence 

documents and the Enquiry Officer did not record any reason 

to that effect. Out of Ii (Eleven) documents allowed by the 

Enquiry Officer, only 5 (Five) documents were produced for 

inspection of the applicant and the remaining 6 (Six) 

documents could not be furtished to the applicant on the 

ground of non - availability and such refusal had clearly 

amounted to denial of reasonable opportunity to the applicant 

to defend his case before the Enquiry Officer and as such the 

entire proceedings including the penalty imposed on the 

applicant are bad in law and is liable to set aside. 

For that, the Enquiry Officer committed a serious illegality by 

summoning withesses to depose before him although such 

witnesses were not cited by the disciplinary authority as 

wilnesses in the relevant annexure to the charge - sheet and 

such a step caused serious prejudice to the cause of the 

applicant during the enquiry and as such the entire 

proceedings resulting in the imposing of the penalty on the 

applicant are bad in law and liable to set aside. 

For that, the Enquiry Officer submitted the enquiry report in 

flagrant violation of the Rule 9 (25) of the Rules and as such 

the penalty imposed on the applicant on the basis of such a 

vitiated enquiry report is bad in law and liable to be set aside. 

For that, in the facts and circumstances of the case, the 

authorities are alone responsible for inordinate delay in 

concluding the proceedings against the applicant in violation 

of the time schedule prescribed in the Rules and as such the 

entire proceedings are bad in law and liable to be set aside. 
Contd.... 
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For that, the authorities committed an illegality by ordering a 

fact finding enquiry as to the shortage of stores• detected 

instead of lodging an HR with police/R.P.F. for conducting a 

investigation when the facts and circumstances of the case 

warranted a thorough investigation by the competent police 

authority and that not having been done, the entire 

proceedings are bad in law and liable to be set aside. 

For that, it is clearly a case of no evidence on record to justify 

imposition of any penalty on the applicant specially when the 

enquiry report did not discuss various points raised in written 

brief and spell out the evidence which supported that the loss 

was caused. due to mismanagement on the part of the applicant 

and as such the impugned order of penalty imposed on the 

applicant is bad in law and liable to be set aside. 

FA 

For that, the impugned order of penalty is grossly 

thsproportionate in the given facts of the case and as such the 

order of penalty imposed on the applicant is violative of the 

provisions of Article 14 of the Constitution of India. 

For that, the appellate authority is required to consider and 

decide the appeal on merit after considering the contentions 

raised in the appeal by passing a speaking order and in the 

instant case, that not having been done, the impugned 

appellate order is bad in law and liable to be set aside. 

For that, the impugned appellate order has been passed in a 

routine and mechanical way without reflecting any 

independent application of mind and as such the appellate 

order is bad in law and liable to be set aside. 

Contd.... 
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For that, the appellate authority is required to examine, while 

disposing of the appeal preferred by the applicant, whether 

the procedure laid down in the Rules for conducting such 

enquiries has complied with and if not, whether such non-

compliance has resulted in violation of any provision of the 

constitution or failure of justice and that not having been done, 

the appellate order and the order of penalty are bad in law 

and liable to be set aside. 

For that, the appellate authority is also required to examine 

whether the findings of the disciplinary authority in imposing 

the penalty on the applicant are based on evidence on record 

and sustainable and that not having done, after marshalling 

evidence on record to sustain the findings of the disciplinary 

authority, the appellate order and the order of penalty are 

bad in law and liable to be set aside. 

For that, it is app erant from the appellate order that the 

appellate authority has issued the appellate order dated 

09.08.2005 abruptly without independent application of mind 

to the facts of the case and points raised by the appellant in 

order to avoid the complexity of the case which is had in law 

and as such the same is liable to be quashed and set aside. 

For that, considering the facts and circumstances of the case 

the penalty imposed is too severe and is disproportionate as 

two punishments have been inflicted upon the applicant and 

as such the orders are bad in law and liable to be set aside. 

XVL For that, the authority should have lodged an FIR with the 

police or directed the custo dions to do so when it was detected 

that one C.I. Sheet over the roof of godown No. 9 and 10 of 
Contd.... 
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0.5 ward was forced open from the back side and the roof of 

the sub - godown covered by expanded metal for proper 

investigation and that not having been done, the action of the 

authority in fixing responsibi1ity for the loss of stores arbitrarily 

is bad in law and liable to be set aside. 

XVILFor that, the evidence on record clearly indicated that 

miscreants can commit theft by the hole removing the C.I. 

Sheet and the expanded metal even without tampering with 

the seals on the lock and the authorities committed an illegality 

by completely ignoring this aspect of the matter and as such 

the action of the authority in fixing responsibility on the 

appellate is bad in law and liable to be set aside. 

XVIII For that, in any view of the matter, the impugned order of 

penalty and the appellate order are bad in law and liable to be 

set aside. 

DETAILS OF THE REMEDIES EXHAUSTED: 

The applicant filed an appeal before the appellate 

authority challenging the impugned order of penalty and the 

same was disposed of by the appellate authority by its order 

dated 09.08.05. 

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH 

ANY OTHER COURT: 

The applicant further declares that he had previously filed 

an application numbered 0. A. 236 / 98 regarding the matter 

in respect of which this application has been made but the 

judgment and order of this Hon'ble Tribunal has been 
Contd.... 
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interfered with by the Hon'ble Gauhati High Court on appeal 

made by the respondent directing the appellate authority to 

take a denovo decision from the appeal stage. 

8. RELIEF SOUGHT: 

It is, therefore prayed that Your 

Lordships' would be pleased to admit 

this application, call for the entire 

records of the case ask the 

Respondents to showcause as to why 

the impugned order dated 20.12.97 

passed by the Resondent No. 5 and 

appellate order dated nil 

communicated by the Respondent No. 

5 vide his letter No. E/S/57(S) dated 

09.08.05 should not. be  set aside and 

quashed and after perusing the causes 

shown, if any and hearing the parties 

set aside and quash the inpugned 

order of penalty dated 20.12.97 

(Annexure - ,)< ) and the appellate 

order communicated by the 

Respondent No. 5 in his letter dated 

09.08.2005 (AnnexureXf) and/or pass 

any other order or orders as Your 

Lordships may deem fit and proper. 

And for this act of kindness the applicant as in duty bound 

shall ever pray. 

Contd.... 
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9. INTERIM ORDER, IF ANY, PRAYED FOR: 

It is, further prayed that pending 

disposal of this application Your 

Lordships would be pleased to stay the 

operation of the order dated 20.12.97 

(Annexure - ,ç ) and the appellate 

order communicated by the 

Respondent No. 5 in his letter dated 

09.08.2005 (Annexure)cJ) and/or pass 

any other order or orders as Your 

Lordships may deem fit and proper. 

And for this act of kindness the applicant as in duty bound 

shall ever pray. 

10. NOT APPLICABLE: 

11. PARTICULARS OF BANK DRAFT/POSTAL ORDER IN 

RESPECT OF THE APPLICATION FEE: 

I.P.O. No. 	 c2Gi 

Date of issue: 	 t. 0 - 0  IS- 

Issued by: 	 1%r 60 M 

12. LIST OF ENCLOSURES: 

As stated in the Index. 

G,ntd.... 
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VERIFICATION 

I, SHm SIJDHANGSHU CHAKBABORTY, son of Late Sudliir 

Chandra Chakraborty, aged about 53 years, Asst Material Manager 

Depot, N. F. Railway, Katthar, Bihar, verify that the contents of 

paragraphs ,  I44 are true to my personal 

knowledge and those in paragraphs 

are believed to be true on legal advice and that I have not 

suppressed any material fact 

And I sign this verification on this .day of December, 2005 

at Guwahati. 

Date: 3o•?b 

Place: 

Signature of the applicant. 

0 

0 
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ANNEXURE - I 
(TYPED COPY) 

DCOS/DBRT 
Sub: 	Theft of valuableitems from05-strong momby opening 

the C.I. Sheet from the back side. 

Sir, 
With due respect we want to bring the following few lines for 

initiating necessary investigation to approached the culprits and bring 
them to book. 

That Sir, a quantity of 18842.5 kgs = 2538 pcs of rejected Bronge 
Ingots were kept in Strong Room No. 9 of 05 ward after completing 
departmental verification which was completed on 02.11.91 jointly 
sealed by Sri B. Chakraborty, DSK/I/R and Sri Sudhangshu 
Chakraborty, DSK/11/05 on 02.1191. These were kept in equal stacks 
of 50 pcs. each and in 3 loose stacks and 93 broken piece in a basket 
cane cooly as detailed below. 

50 pcs x 16 	-1 = 799 pcs. 
50 pcs x 12 +33 = 633 pcs. 
50 pcs x 8 
	

400 pcs. 
50 pcs x 12 +13 = 613 pcs. 

2445 
93 broken piece s in basket. 93 

2538 

These were counted several times by DSK/ISri B. Chakraborty, 
DSK/ II Sri S. Chakraborty and ex-t)SK/ I Sri M.N. Chetia (for handing 
over charged) before the godown was sealed on 02.11.91. 

That Sir, on date i.e. 07.11.91 at 2.30 pmwhenthe sealwas broken 
to open the godown to bring out two pieces of Bronge ingots as per 
your verval order to send the same to N.T.H. Alipore against your 
letter No. S/272/4 dated 07. 11.91 it was detected that 6 pcs. of Bronge 
Ingots from all the stack of 50 pcs. have been missing. Immediately a 
hue and cry has been raised by all who were present at the site and 
your honour has been informed of the incident and immediately you 
have come to the spot. You conducted on the spot enquiry to find out 
the possible pilgerage spot. c i 

To, 
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And no clue has been detected at the first sight a thorough search 

has been conducted under your supervision in presence of Sri B. 
Chakraborty, Sri S. Chal<raborty, Sri Ranjit Sengupta DSK/III, Sn 
Moidur Rahman Hd. Clerk, Sri J.N. Saikia DSK/I/R and others 
culminating into the detection that one C.I. Sheet over the roof of 
godown nos. 9 and 10 has been forced opened from the back side 
andthe expandedmetal cover below the C.I. Sheet roof of the godown 
has also been forced opened and kept as it was. 

Subsequently your kindseif have taken the pain of calling the 
carpenter and have got the expanded metalroof rpairedwith wooden 
planks. 

That Sir, at first sight it has been revealed that the miscreants 
have removed 6 pcs of Bronge Ingots from each lot of 50 pcs and 
some pieces of Tin Jngots have been removed. As there are many 
other highly valuable items in the godown arrangement for 
verification of all the items in those strong rooms may kindly be made. 

ThatSir, indidently it may be mentionedthat shortage of 1807.30 
kgs = 237 pcs was detected after weighment of the same item which 
was completed on 02.11.91 during the process of handing over charge 
by Sri M.N. Chetia, ex - DSK/I/R due to his superannuation. No 
reason for the shortage could be ascertained at that time. The dexterity 
of the miscreants might have prevented in ascertaining the actual 
reason for the shortage. 

We would pray to you to investigate both the incidents 
simultenously which may help in busting a racket to ensure a 
permanent seal of the pilgerage. 

You are also requested to arrange for a complete pucca strong 
room 12' x 20' with shutter door in the main godown of 05 section for 
keeping the high value item safely after verification as mentioned 
above so that recurrances of such incidents could be restrained in 
future. 

Dated Dibrugarh. 
The 7th Nov. 91. 

Yours faithfully, 

Sd/- B. Chakraborty, DSK/I/DBRT. 
Sd/- S. Chakraborty, DSK/05. 

A: 
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ANNEXURE - H 
(TYPED COPY) 

S/11/DSK/G dated 02.05.92. 
To, 

DCOS/ DBRT 

Sub: 	Theft of valuable items from05-strong roomby opening 
the C.L Sheet from the back side. 

Ref.: 	1. Theft report dated 07.11.91. submitted by Shri S. 
Chakraborty, DSK/05 andShri B. Chakraborty, DSK/ 
I/R. 
2. Your letter No. S/DCOS/91/Policy dated 12.11.91. 

I have examined the following materials/documents - 
Theft report dated 07.11.91 submitted by Shri B. Chakraborty, 
DSK/05 and Shri B. Chakraborty, DSK/I/R. 
Departmental verification report No. S/ DCOS/ Policy/ 91 dated 
06.01.92 submitted by Shri U.N. Bhuyan, DSK/I/Stock. 
Stock Sheet No. 1/Stock Sheet/S V/91 dated 25.11.91. 
Stock Sheet No. 2/Stock Sheet/S V/91 dated 05J2.91. 
Stock Sheet No. 3/Stock Sheet/S V/91 dated 12.12.91. 
Seal label dated 07.11.91 signed by Shri S. Chakraborty, DSK/ 
05 and Sri B. Chakraborty, DSK/I/R. 
Joint tally book of Bronge Ingot at Strong room No. 9 of 05 ward 
from 14.12.91 to 23.12.91 signed by Shi U.N. Bhuyan, DSK/I/R 
COS/MLG's P.O. NO. E/91/73/0113/OT/109/00927 dated 
20.03.74. 
DSK/NBQ's DTI No. 44/04/1378/2 dated 29.06.82. 
Joint Tally Book of verification of item pertaining to 05 ward 
signed by SriS. Chakraborty, DSK/05 U.N. Bhuyan,, DSK/I/Stock. 

The following vital points may be taken into consideration while 
deciding the future course of action for loss of administration value 
amounting to Rs. 1,48,557.03. 

Shortage of Tin Ingotto P.L. No. 91166017vide stock sheet 
No. 1/stock sheet/S V/91 dated 25.11.91 is 309.22 kgs value Rs. 183.46 
per kg comes to 309.200 x 183.46) = Rs. 56,725.83. 

Shortage of 25.800kgs of copper ingot to P.L. No.91100057 
vidé stock sheet No. 2/stock sheet/SV/91 dated 5.12.91. value at Rs. 
88.66 per kg comes to (25,800 x 88.66) = Rs. 2287.43 

No. 3 Shortage of 23.200 kg Gun Metal ingot CIII to P.L. No. 
91090040 vide stock sheet No. 3/stock sheet/S V/91 dated 12.12.91 
value Rs. 76.00 per kgs. comes to (23,200 x 76.00) = 1624.00. 

Contd.... 
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No. 4 shortage of Rejected Bronge Ingot unclasffied is 2230.900 

kg (291 pcs) as perverification report submitted by ShriU.N. Bhuyan 
DSK/I/Stock vide No. S/DCOS/Policy/91 dated 06.01.92 (Item 1 & 
3) value @ Rs. 39.41 per kg comes to (2230.900 x 39.41) = Rs. 87919.77. 

No. 5. Thus total value of item No. 1 to 4 (56725.83 + 2287.43 + 
1624.00 + 87919.77 = 148557.03. 

N.B. The rate of Rejected Bronge Ingot Rs. 39.41 kg taken into 
account as whichever is higher basis inconnection with COS/MLG's 
P.O. and DCOS/NBQ's DTI as referred above. 

No. 6. It is confirmed from the thth report dated 07.11.91 
submitted by Shri S. Chakraborty, DSK/05 and Shri B. Chakraborty, 
DSK/I/R that the godown was sealed jointly on 02.11.91 after 
handling over charge by Shri M.N. Chetia, Ex - DSK/I. 

No. 7. It is also confirmed from the theft report the incident 
detected on 07.11.91 at about 2.30 pm while opening the strong room 
No.9. 

No. 8. It is also confinned from the theft report as no clue has 
been detected at the first sight  subsequently at through search 
conducted by DCOS/DBRT himself in presence of Shri B. 
Chakraborty, DSK/I/R, Shri S. Chakraborty, DSK/05, R. Sengupta, 
DSK/06, J.N. Saikia, DSK/I/R, Muidur Rahman, Hd. Clerk/C, S. 
Chakraborty, Sr. Clerk/C and detected that one C.I. Sheet over the 
roof the godown No. 9 & 10 has been forced opened from the back 
side and expanded metal cover below the C.I. Sheet roof of the 
godown has also been forced opened and kept as it was. The feasibility 
of happening over the roof approximately 15' ft. height is a thoughthil 
one as there was no sigh at the C.L Sheet of the roof. 

No. 9. It is confirmed from the theft report that they have 
mentioned godown No. 9 & 10 but they did not mention godown No. 
8. 

No. 10 From the verification report of Shri U.N. Bhuyan dated 
06.01.92, he had verified 22 items out of which 18 items found non - 
discripant and 4 (four) items found descnpant. These 22 items belong 
to strong room No. 9 & 10 asstated in the theft report. Sri Bhuyan in 
his report has not mentioned any where specified room No. but all 
along mentioned strong godown of 05. 

No. 11. How strong room No. 8 come mto picture is a matter 
thoughtful one. 

No. 12. In respect of item No. 1, 2 & 3 Shri S. Chakraborty 
DSK/05 is full custodian of materials in strong room No. 8, 9 & 10 
and keys of the strong rooms were with Shri S. Chakraborty, DSK/ 
05. 

Contd.... 
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No. 13. In respect of item No. 4 the consignment was without 
accountal and thereby Shri B. Chakraborty, is the custodian of the 
materials only. 

No. 14. The strong room No.9 of 05 ward is under the custody of 
DSK/05. 

No. 15. The keys of the strong room No. 05 ward was with Sri S. 
Chakraborty, DSK/05. 

No.16 Duplicate keys of the godowns and strong room remained 
with DSK/05 and he deposited those only on 14.01.92 vide his report 
dated 14.01.92. 

DSK/G/DBRT. 

Copy to DSK/R/I for information, guidance and to keep the copy in 
the Bronge Ingot case please. 

Sd/-. J.N. Saikia 
dated 04.05.92 
DSK/G/DBRT 

LA9  

AX 
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Office Of the 
Diltt. Controller of Stores, 

j N,F.RailVaY, Dibrugarb. 

) t'NX U kc-- 

No. $/DCOS/P01iC7/91 dt. 6.1.920 

• 	 To 
D00S/N,F.Rl7/DBRT6 

Sib Verification of son-ferroUs materials Containing in 
Strong go down of 05 Ward.. 

Roil Your I/No. S/DC08/POC/91 dt.25.11.9
1 . 

In reference to your above, the verification of the Strong 
godoifl Of 05 Ward.aa coduGte4 on & from 25.12.91 and onluded on 

23.12.91. In the said godown I verified 22 (twenty two) items in total 
and result submitted as follows. 

Items verified have no difference in ground balance. 

	

. P,L.N0. 91050388. 1). Brass Round 1+5 mm 	Accounted under 5/Sheet 
280. 2). Brass U 9101+0 	 Hex 3u mm 	No. 3/Stock $heet/DV/91 

At  

91101+257. 3). Copper Sheet 1.6 mm 
a 91105061. 1). Copper Rod 10 an 

2 " 911061384 5). Copper Rod 25 mm 
" " 91106081+. 6). Copper Rod 20 mm 

" 9101+02670 7). Brass Rez 32 as 
" 
" 

91110075. 8). 
910501+310 9). 

Lead Ingot 
Brass RoUnd 50 mm 

" U 91170035610). Zone Ingot 
9101+0255911). Brass Hex 30 mm 

" 91050091.12. Brass Round 12 mm 
91050182.13). -doe. 	22 mm 

Of 91106102.1k). Copper Rod 	22 mm 
ft H 9101+0127015). Brass Hem 	17 mm 

9101+00500,16). -does 	 mm 
21+ U 

if " 
9101+0206.17)9 
91106151.18). 

do" 
Copper Rod 	27 mm 

--, _. _•9 
Accoted under S/Sheet 
No. k/StOc$ Sheet/DW91 
dt. 491 2.9 1 . 

AoUfltOd under /8heet 
No. 5/Stock Sbeet/DV/91 

120910 
Accounted under B/Sheet 
No. 6/Stock Sheet/DV/91 

12.91. 
Accounted under S/Sheet 
No. 6/Sto; Sheet7DV/9 1 
dt. 12612691. 

a. Itea.e verifiej have difference in ground balance of 05 Ward. 

P.L.NO. 9116001?. 1). Tin Ing9t.309.?10Q kgs. 0 Re. 183.1+6 per kg* 
found short and accounted under 5/Sheet No. 
1/Stock Sheet/SV/9.1 dt.25.1. 1  .91. 

911000570 40 25.800 kgs. 0 Re. 88.66 per kg foUnd short 

copper Ingot: 	
and accounted under Stock Sheet No. 2/Stock- 
She.t/DV/91 dt.5.12.9 1 . 

" 9100001+00 3). Gun metal Ingot. Cl.II • 230200 kgs & Rs.?6/- 
per kg found short and accounted under S/Sheet 
NO. 7/Stock Sbeet/DB/91 dt. 12.12.91. 

30 	
Items verified having discrepancy in ground balance of 
'R' Section kept in 05 Strong Godown. 
1. Rejected Bronge Iiigot ( unclassified) :- 

The original weight of the items received from Sri M.N. 
Chetia,Ex.DSIVI/R by Shri Bhabatosh Chakraborty, DSK/i/R is 1881+2.5 00  
kgs. against 2538 pieces of Ingot including 93 broken pieces. 

After verification, the ground blXiCe found 16611,600 kgs. 
*$zt*dZ** against 221+7 pieces of Ingot including 93 broken pieces. 

Thus - Total shortage is 2230.900 kge. against 291 pieces. 

Contd .. 2. 
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I 
- 	 On opening the godown (Strong) 05 Ward for verification of 

•pei*U7 rejected unclassified Bronge Ingot pertaining to Receipt 
8sctiofl the door of the godown was found properly aealed and locked 

Under joint 
signature of Shri B.Cbakr't7' DSiC/I/R and Ebri Sudhafl$ih%t 

CbakXOUtI, DSI/IX/O. 
The godown were opened in pre8eO o Sbri ChakrabOrt of 07 

and 	
of O daily and the label ba been kept by Shri Bhaba' 

tosh ChakrabOXtl (jointly signed) during erifiCatiOfl. The verifioatio* 

øt UU1U*ifiød Bronge Ingot stated on 1 £• 12.91 and concluded on 

230120914 
On the day of last vertficatiOfl i.e.123l2.91 the godown is 

hi-pt under lock and 	
jointly eealed and labelled by Shri Sudhangahu 

Cha)rabort7 and hri BhabatOsh CbakrabZtY. be Ingot piece are 
arranged as under duly wrapped and seai9d with wire by DSK/I/R. 

44pcax12r0W+13*541 Poe. 

"1 
 

44 i f 	x aO,row + 13 	913 •' 

	

• kk " x it 	it 

kI "xl 	 kl" 

	

" xl 	 43 

Broken 	 a 93 " ( In cane basket) 

221*7 pea. 
weighing 166110600  kge. 

Tally of every item pertaining to 05 Ward is maintained and 

aigned ks jointly by DSK/03 and DSI/I/ 

Tally of item 0onoerning 07 ar.keeping in 0 'ard is 

maintained and jointly signed by 
DSK/05, D$/O? and DSIVI/StOCk in 

tally booktifl safecustody of Dsic/I/S after verificatiofl. Lkept 

- 	In course of v.rificatidal it is observed that the Strong 

Godown of 05 
Ward needs through repair. More over, the present system 

of covering 
'oof by C.I.Sheet may ple8e be replaced by full pucca 

ilfer etc. However, some 
(RCC) system to avoid problems of theft, p 
minor repairs are done by 1)5K/OS by himself as a temporary measures to 

protect the Stores* 
tted on the day of 244th Dec./91 for your 

This staU submi  
perusal ad neoea887 action as desired. 

Copy to s- 1. DS/I/R (Shri J,N.Saikia) 
Z. DSK/I/R (Shri B.GhaIrabOrtY) 
3. DSK/05 (Shri S.Chakraborty) 
1*. 1)5K/I/StoCk 

C - 	 3d/1J.N.huyan. 
-. 	1)8K/I/StOCk 

- as verifier. 

For information 
and necessary 
actiOfl. 
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•-9f•.: 	inputati' o1., 	 a 7i. ou r jj- 
:ct o, whjch:h irq'.y i 	r.:osd t 	 1 3 	t o 	in 

oF a.tjol 	of ch 	('nn7i. 	i.), A stt:: nt of.th:.irn)utatj0n3 of m1cnduct or mihy; ..r ir. 	'.xort 
Of 	 :nnc,:r 	;r) •., i- of cic:umeiits Jhj.c, 	nd' 	113t Of 1tnscbh t"o'n, t}.. 	 r CH 

• proposa to h4z 	bst.nd 	Ua i'o:d 	 iii & Iv Firthèr, :co;.i es of 	cmrt rnntIoii in 	: list c. docurnts, 	( 

•Shrj 	shuCha-abor i hrchy inforrn3 th't if h 
; 	3ires. he can 	 and 	xtrcts frcrr bh. documents 

mttioned ir th enc1 	1i3 c. •cmi-it (Annex r III  te c3ucing cffic.: hc'urs -iiUiri tar d:.yc of rec•±:b c th. M:ro- 
this 'urposo _immdietiv, 

3. • • 	hri Sud.hangshu Oh_____bortr 	i s fu. - her in f a, n -,l 0 -5. 	t If 
take th 	asisirce Dt ar'T other 	il-;.y sorvent O.z: 	icil.of Railzay T:&de J:i'ri 	who sai ies 	rcjuj rInCrlt c 

•rul.c 9(13) of:.th.aiJ.way 	rvans (Disci  J.969 :.r1 Not 	1 :nd/r Note 2 tar..ur1dor s the ceo rr,-  bC) for 
óing the dccwm-Dnts aria aSSiSt.ng him in 	resonting his ces 

th In;uiring .uth.ritv in the avant s.;f an rai inquir'.! being h:l. 
Pcr this purpcs ., he hcu1d noirjr -tC t •)fl Cr mre 	o cs inj in or:cr • of • prferenc, 9cfo 	ncmtinati -; ,, ,jthe Cs.stin.j Reiiie-i .vari() 	r R -Bilwray. Trde .Union Official(s) , 3hri Sdhanqshu Ohkb:r 

an undertaking fr n th 	 L? 
zil1ing to assist him during th. d.Lscir)U.rlarf 	r)caec1ings. 

The undrtaking. should alt contain the articuia 	of cthcr  .f 	in whih the • nominee(s) had. already uic1'takjn to assist and 
• 'ra . undertaking shauld be furnishd te the undrsi ned 3eneral 
:gr 	 • 	i.lt;ey  

. 	%hri 	Sudlanjshi C:ho2:t 	j he 	dJ cted t s ub;iit 

. tne undersign 	 J 
stCtemcnt c.f his defr1ce (.hich sheuld  1Oday 	cf raceipt cf this NerLcrandum, i ho does flLt 
inucct, any documents for the re ratice f bi d fenca, and 
'.ith.in tan • days ftor coniniction ;•f ins ect.L n of dc.cnents if h. 

sCest inspact dcuments, end 

• 	:(e) to sUite whather hc :ishos 	be ed in arc. -  arid. 
(b)to furnish the names end 	drosss f the itnesoes if 

	

any, tThom, he 	ihz te c U in su ort f h.i; c.:nce 

Ccntd. .2. 

\ 	•' 	;, 

t. 
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Zhri SucThangshu Chakrebory 	
is furthar infcod that ho does suhmT 	 Ff defenc ~ within, the per! 

5:ec.ifi2d in pra 2 or d,os ct aar in zr.s rn b
~~ fora tha inq'iir.inc -uthrity or othar,!s fc .1s ct fo.us to comply 	with th :rovisj ns cf Rule -ol the aiL;ay 	rvanoc (D ciiin 'nd 	ules,1960, 

or' orders/c1jrectj,on. -  isid in 	uanceof th 33id. ruE, the 
inuiring authority :rv h:1d 'tho inq:iy o-p.rto. 

7, 	The att-ntj.r• f Uiri  

• - to .- 	u1e 	20: 
which no cailway servant sh 

	

- 	 - 

Sudhangshu'chkrahorv1  invitod  
rvicss. (ocTiT .-.u1s, 1966, under 

il brii-r or ettm to bring any • 	otrer n uenc to her ucn any suer:Lor Cuthority 
to further his, interests in rspoct of mattors 	rtaining •' to his 
service and the Governn'tent if sr1 re e5entutc;n is received 
his hli.f from another p -sc'n iri'respeot of any matter acait  these. 	rLccedings it will b 	rcsurned that Shri SuClh angshu Criakraoortv 
is Qrr'c.'f ':'such rcçrsentatjon : -id that if. has bcenThade at hi; 
instanc Cction will be tekon against him fo:: vi':.loioi'if uie 23 
u: the PaL1wy services (conduct Pubs, 19 66. 

'P 	 The rc:ipt ct this Imcreaum may be 

f 	 - 

•Jiv 

-. 
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- ( L.03 1aar1) 
N3r0  and  £' gnat on of Qm- ctit 

	

• 	 -.. 	
- 	 Auhoity. 

-To 	'•1- '" 	-, 	 • 	 • 	

,. 

S11 ri s(.idhangshu. Chakr'oorty 	 - 

. 	-- •-. 	 -•-:. 	,; 	 • 

-- 	 (D;isnatn) 	- 

(Plc) 	 - 

(a) Cey tShr± J.0 Ei)C,_Ds1/I/G 	 (C3 & DLqna 
f th 

 
J ­n,iing autnori.ty'T fcr iriforrnatiC. f 	•. 	 Strike cut whichev.r is not 	pi.cl• 

T b deleted if c Jsar ivn/n)t giva with th Non'orandum 
as the ctss 

- 	 - 	 -. - - - **amc' o f the Cuthority. (This icu1d irn1y that whonover 	case 
referred to the disciplinary nuthority by th Investigating 

•T. 	
-"• Authority oranyz1Uth.)rity. 	who arc in-the custdy f th 	1,istd 

ceumonts or hc whoul'he arranging fc:r ins ecti. on cf dooumonts 
- : to :nahlc that authority being mentioned in the draft 1emrand. 

$$Thare tho President is th-3 disci - linary auttrrity. 
$ To he retatned where President of the sly. Bor ari is. the 
-competent -authority. 

@ To be issued wherev.r 	1icahl 	3e 	ubc 16(I) of the RS(DA) 
)u1es, 1968 - Not t.i be insertd in the copy sent to the railwai, 
servant. 

Cow to 	Dy 0 CV(S)/ i-iL. 	or i:arimition u:Lth rofcronc to his 
• 	 confiknUel lotbor ;o0 - /±q/94-/2/bQ/92 doL 1  luth Ju /•i.3, 

• 	 er 	2.12.92 	 -. 	 - 	 -• 

L_ 
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3hri udhngshu Chakrahorty and hri :)habatosh ChikraorLy, 
'3ronze ingot weighing 	230.900 Kgs. va1ud Rs. 8791977 
was found short ioc which S hri 3uLanjshu Chrbory 
and Shri Shabatozh Ch:aborty was joint custo'iiaris. 

It is allegc,  that during tne said verification 
Tin ingots weighing 	309.200 
Copper ingot 	weirjhing 25.000 igs valued R; 0  2287.48 and 
Gun metal ingots weighing 23,200 Kgs. valued R. 162400 
were also fud srt 	L ..1C1i i1 	c.h3ng3hu Chakc orty was 
the sole custodian. 

It is allojad that Shri Suchnjshu Ohakrahortv tried 
to give an .imrussion that he siornqe was tueto theft 
cod 	 C unmour clrits, 	it:h. -o3s)hfltj 

Ut t e fact was ru_td out oy t1T £L)ort subnutter. 	hr). JL 0  aid 
ct f 
	

.fl 	5raccr. 

Thereby the a5ove ac:s of Shri Sudbangshu Chakraborty 
DSK—III 	office of the DCO3, IN.F. 	Dibrugarh contravtned 
the 	 of ul 	3(1) (i) & (ii) of idy. service 
(Conduct) p..ule, 1966 

DCC s/3 T 
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Calendar f evidence (i)ocumcntar) 

1/ 
 Tally Book for )cot \TcrificatiOfl 

for 07 ward from 2-12-89 to 2.11.91. ( 

This I1] 1 !UVC th3t d± 
as On 211.91 there P12 

a balance of 1884250 Kg. 
of jected 1ronze 
ingots 1s 2538 nieces 
in 05 ;ard which i;as 
accepte(9 by both A-i 
and A-2. 

This \-il1 	the 
shortaje cra 	tcted. 
by Shri U.U.3huyefl 
during vriflcabion 
from 14.12.91 to 
23 .12 

• trieid flook. for De3tt. vcrificatiofl 
/. concerning to 3)3K/StOck Dibruga:Ch / 

maintained by Shri (J.i.3huyafl. 

Ledger Card No.91/05/45)pa.J 	No. 10 A 
in respect of Copper InçjotS. 

• Ledger Card 	;o. 91/05/43(Paga no.4) / 

7 in 	isoect of Gun metal. 

, 	ts\ LcdIer card p.o. 91/05130 (iage U o.18) 11 

in receCt of 'fin irtots. 

.( STRPage No.209 for 	v9i in 	/ I 

/ 
res7ect of Copjer InJ-to 

I 

1 SR page No. 183 for Jmuary'92 in / 

\7 reSL)eCt of TiI' Ingot. 

position 	of stock item for  
, 

in res9ect of 3un metal0 

l.iTo. 3 to 5 Will jz 
)roVe hc shcrS 
durg verifiCatiOn 
from 14.12.91 to 
23,121. 

Si. Jo. 6 to B i.;jii 
orove thc cost of the 
materials. 

(71 (9)yeifiction report of Sri U11.huyafl 4. 
/dt. 6.1.92 in respect of non - frroU.s I 
materialS contain riT in godc1fl of 	I 

• 	- 	05ward.. 	 1 
- 	.,. 	 .  
\(10,>Letter No. S/DC03/91/liCY dated. " I 

/ 12.11.91 of DCOS, DirLigarh. 	 • 1 

Reort of 31111DSK/ Dtd. 25.92 of 

Shri J.N. Saikia. 

i'bic i11 	that 
,3hri J.N.Saikia• ias 
acOifltECi Fact_fjnring 
of:icr regarding 
shurtJeS o:E matarálS 

TI jF,wil l. 	CTC that 
ri 	 1 13 not 

thtth short-3ge 
: 	rue to 	th€ft. 

3eal label of 3tronJ oom 1o.9 of 05 	/ This •.;ill ri th:L 

-rard dt. ).11.9i and 8.11.91 juintly 	at thc time of o:ning 
t signed by S.Chak:abOrtY & fl.Cbakr&)OrtY. 	he eoorhe t 	el on 
tic 	J.)elS erL intact; 

Con... 0L1 



(A) 	 47 

13. Deot trnser isue Note 	/ This. Will rovL the cost 
Not 1nq/04/1378/2 r1t. 	 o 	ironzc In:jots. 

' 6) Haning over/takin:j over charge 
report of 3ri Ii .14 .Chctia inc1 

• 	 Sri B. Chak 	ort..y, c3t.4.11091. 
S 

• Report of theft surnitte by 
ri B.Chakraborty and Shri 

S. chakraborty dt. 71191 
ìacdressed to DCCS. 

• 	
• 	 S 

Report Of \theft by Sri. S .Chakraborty 
dt.:9.1.92 in respect of Tin Ingots 0  

AlijrtEI 

Ll~ 

Ca1endai of Evid.nce (or1) 

1 1  Sri J.N.Saiki, DSK-I 
N. F0 Rly. Dibrugarh. 

2.Sri.U0143hu7an, 
•• DK,/I/DDRT 

(Retired) 

He :iii rov that 
Sri 3.Chak:aorty and. Shri. 

, Ohakraborty acre joint 
cistcAins o. J ronzc Injots 
:mc .3r1 S. Chkr&orty 

the SOlu CuLo'jzi in 
rc3)ect o 	other items. 

iC 

 

Will TDISO r)rove the amount 
of nhortage,  found during 

verification of stock, 

:i11 further rov that 
t- 1 -i cre  oosiji1itv of 
theft0 

k 

S 	 - 

Li 

'.5 
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J)C0$/Dr31?p, 

14.f.1ai1way. 

Sub: Defence egtt the Mtsmora.ndum No. WS/57 (S) 
thatoct 

I.... 

Sir, 

Most reepectfully i. beg to, etate t;at I have gone 
through the yroe.cution doouauntd vidø /uinxure-111 of the 
Memorandum mentioned 'above at CBI/Shillong Office on 1.2.95 
and I totally d.ny the chargee levelled againat me. 

in oaao your honour is not egreed tG xonorut 	me 
rlwm he Q#arges .L am ready to attend the DAR enquiry for oral 
evidence and I nominate Sri A.Lal,APO (u.t(i)/K1'I (pr.ientl.y 
ruiding in the New.9misas kailwey Colony, QtrNo. /5/b0 

KaUher) to bo aumman to catLvnd the VAR f' aaolatlag me as 

defence counsel who,e couent letter has 	ze'Ly ben aunt to 

you under Regd. with AID poet ;rl No. 3600 dated 16.2. 	from 
Kmtihar H&td Post Otfie. 

WJ.t.b beet regarda, 

Dated, Dibrugarh. 

the 20th Feb.'. 	

curs faithful.y, 

Sd.!- J. Cakraborty. 

1)2k/I lI/DIT, 

Received by 
3d/- N,Naznasudr*, OS/II/Uen 
for,Diett. Controller of Storee. 

N.F.}lailwey,W.brugarh. 
(Office Seal) 
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No. DPWS/1 (6) 16 RI? (UP)/96 

To, 
DCOS/Store/DBRT 
N.F.RLY. 

ANNEXURE - VI 

Office of the, 
IPF/P/DBWS. 

Sub : 	Arrest of depot watchmen DCOS/DBRT in C/W RP(UP) 
Act. case and forwarded to court. 

Ref. : 	This post L/No. DPWS/ 1 (6) RP(UP) dated 24.06.96. 

In reference to above I like to inform you that the following depot 
watchmen of DCOS/DBRT were arrested on 24.06.96 while gate adjucent 
to the main gate No. 2 of DCOS/DBRT and a case has been registered at this 
post vide No. 1(6) 96U/S 3(a) RP (UP) Act. 66 as they failed to produce any 
legal document or satisfactory reply for the possession of the said my. 
property from the store. The arrested persons forwarded to the Hon'ble 
Special Railway Magistrate Tinsukia Court for judicial custody. Two 
identified accused namely (1) Anil Das watchman and (2) Dilip Das 
watchmen managed to fled away inside the store side under the cover of 
darkness. 

The following accused persons were forwarded to the court on 25.06.96. 
Sri Thanu Ram Chutia, Watchman. 
Sri Bhola Shah, Watchman. 
Sri Gautom Das, Watchman. 

And the following persons were absconding (1) Sri Anil t)as, watchman 
(2) Sri Dilip Das, watchman. 

Therefore requested kindly spare and direct the above absconders to 
the undersigned to record their statement in C/W the case and arrest them 
to face trial in the court of law. 

This is for information and necessary action please. 

Sd!- Illegible. 
Dated: 25.06.96. 

IPF/DBWS 
Copy to Dy. CMIE/DBWS for kind information 
and similar action please. 

IPF/DBWS 
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No. DPWS/1 (6) 16 PP (UP)/96 

To, 
DCOS/DBRT 
N. F. PLY. 

ANNEXURE - VII 

Office of the1  
Insp/PPF/DBWS. 

Sub : 	List of seized materials. 

I would to inform you that the following Railway Brass Materials were 
seized by me from the possession of accused person Thanu Ram Chutia, 
Bhola Shah and Gautom Das in connection with. the post case No. 1 (6) 96 
U/S 3 (a) PP (UP) Act., 66 and forwarded the accused person the court for 
jail custody. The seized materials are given below as desired by you. 

Brass bearing cell for axle box made of brass used in ICF coaching of 
Railway = 13 nos out of which 07 bearing mark of body (i) A 136 (11) 
1840 AX (iii) WC 127 

(iv) CW 7 X 5'/2, 144, 1277, P. 55 (v) A 558 (vi) B SV 80 
(vii) O.R. WC 7x 51/21279. 

Crown Broken piece = 1 No. 
Wearing piece used in ICF Coaches of Railway = I No. 
Steam valve pressure Nut = I No. 
Loco Engine Whistle valve Nut in different size = 3 Nos. 
Steam Engine spindle = I No. 
Mud seal used in place of metal seal for tempeiing lock seals of different 
godowns of DCOS/DBRT. Seal bearing marks (i)DSK/06, (ii) DSK/8 
total 6 Nos. 
Frame with hacksaw blade = 1 No. 
Drain Cock = I No. 
Screw Driver = I No. 
Plus = I No. 
Hammer with handle = I No. 
Iron Nail = 1 No. about 2/2- 
This is for information and n/a please. 

Sd!- Illegible. 
Dated: 26.06.96. 

IPF/DBWS 
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N.F.RAILWAY 

£<eport of the departrental enquiry ma CDI case 
against Shri. Sudhangghu Chakraborty, 
DSI(/III/DRT vjce DCOS/DBRT' a )lezno- 

	

/ 	 randu of charge N0.E/S/57(S) dated 
14/6/93. 

	

/1 	• 0 - 	 .... 	

•0 

Chapter-i: 	INTRODUCTION 

j) DC0S/BRT in e&jse of the power ofa  Disciplinary  
Authority nominated the undersigned to act a  
in the above departmental. case under rule No.9(2) 
of RS(D&h)Rulese 1968 in terts of the orderN 	• 
E/S/57(s) dt.20/7/95j 	

o, 
cancellation of the order dt, 17/10/94 under which Shrj A.K. Ganguly, the then EO/HQ was nominated as a ]P.O to find the truth or otherw.j se into the charge/all 	oneJ 

against the defendant, Shri. Sudhangshu ChaJcraborty, DS(/III/DBRT. 

Shri. Sudhangshu Chakraborty, DSK/III/DBRT, C.O. nominated Shri. A. Lal, EX.APO/KIR to assist him 
as D.C. in the enquiry as he was afforded facility 
vide para-3 of the memoranduni of the charge. 	S  

The D.A. appointed Shri KiC.Choudhury, IOP/CBI/iY Unit as P.O. originally but xtx=xzhxjxMXe  
thereafter in supersession to the earlier order 
appointed ShrJ. P.Roy, IOP/CBI/SHG as P.O. vide 
his order No.RC-7(A)/92_SLIQ dt.26/9/95. Consequent 
on the transfer of Shri P.Roy, IOP/Cl/sHG from 

the branch, Shri. T.Thangzajjan, IOP/CBI/Shiujong 
unit was appointed as P.O. v.jde DCOS/DBRTS s order dt. 11/4/96Thereafter, a a result of transfer of 
Shri. T.Thangzaljan, the D.1.. i.e. 6CO5/D3IT further appointed ShrJ. L.Hangshjng, .!OP/CBX/ACD/GIy as P.O. vide his order No.7(A)/92...SHQ dt.23/5/97. 

The preliminary hearing fixed on 14/8/95 &A W the chamber of the 0/HQ when defence attended but 
the then appointed P.O. Shri K.C.Choudhury, IOP/ CBI/ACB/Q-1y did not turn up on the ground that hia 
name was cited as prosecution witness, hee he cannot act as P.O. On scrutiny, the relevant papers 

0 	 of the instant DAR case by the EO/1jQ, it was rekeaecj 0 	
that he was not cited as PW by the D.A. but Shri. 

	

• 	 Choudhury partially associated with the investigatjo 
of the case. On this technical ground, Shri Choudhury • 

	

	 cannot act as P.O. in thsinstat case as per extant 
rule. However, preliminary.cnqujry held on 16/2/96 
at TSI( Rly.etiring room when the defendant stated 

	

0 	
that he already inspected the listed documents vide 0 	 annexure-IlI but he did not received the copies of 
the listed c.locuznents. The P.O., Shrj. P.Roy informed that the documents in question were not readily • .1 	 available with him. However, he stated that the 
documents will be supplied to the defence through DCOS/DBRT. 	 0 

The fir8t sitting of. the regular hearing held on 26/11/96 at Rly. Retiring roo1-a/Tsg iihen the defendant 	J Shri Sudhanashu Chakraborty attended the enquiry 	
4 

contd,,.2,, 
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without - ; his ziontinated D.C., Shrj A.Lal, EX.APO/1IR At the starting, the defendant 
requested for adjouxnjnent on the ground of 
absence of his nominated D.C. but this was not agreed to by the EO/HQ or. the ground that his nominated D.C. was informed Officially, since nothing has been r'ecejved from his nominated D.C., the 

enquiry cannot be adjournEj, In terms of Rly.Ba I sL/N0E(D&A)1969 RG 6-38 dt. 13/2/1970 only one adjournment may be granted on the ground of cou 	inability to attend enquiry on account of his sickneg 
only. However, in order to afford reason&e on,,portunity and naturaj justice to the defence, the )Q a'eed to examine the PWj & 2 and kept reserve 

for crossenjnatjon  
by the nominated D.C. in the flext sitting. The 

copiea/ extracts of all the listed dccuments vide 'anriecure..XxX were taken by the defendant. Regarding genuineneas/ 
authenticity of the 1jst 4oçumerts, the defendant stated that since all theeojcjal documents reg, these documents there ls' na any dispute. On his admission these documents are taken in record as PDI to PD-16. On receiving the listed documents the defence wanted to produce some staff and 

Ex.staff as his defence wjtneses and produced a list of 26 
documents as his defence documents. The EO examjne4 and agreed to call, before the enqui,ry,th following as his defence witnessesz 

Shri R.R. Sengupta, DSK/II under DCQZ/DBRT (L)w-j.) 
Hjralaj Panika, ExjDy.Jafld ar  0 	 (DW..2) H  Ramdhani Goala, Jx.Hd,Jamandar " 	(DWi..3) 

Out of the 26 documents as 
sought for as defence documents Edefendant the EQ on examination 

agreed to call i1 document s gjjt.o 12 eçpt item No.4 	
efeocumt frc*n DCOS/DBRT 

IKwho should be the eutodjan of such documents. The EO also decided S to call Shrj (.C.Choudhury, 
as CW..j, since from record, it revealed that he partially £flVestated the case in order to 

find the truth, Subseguent3y,the JO a.lco decided to call Shrj A.1<,Saha, 	 now DSP/oagto who investigated the Oase. But ultimately despite of all effotts he did not turn up and EO/HQ had to drop him. His evidences was e*sentj, in order to find the 
The P.O. a10 requested to call him as prosecution w.ttnesg but since D.A. did not 

keep him as PW the E.O, noticed 
that Shri Saha investigated the. 'flatter and hence his 
appearance before the enquiry is very much im ortant to find the truth. Accordi.n1y, 	a . • caUe 	m as Court witness but Ultimately droppea as he did 
not turn up. The statement of Shrj I.Choudhuy, 

IOP/ now DsP/CXJy 2 (cw- 1) is taken as CDw2 arid his report SP/CBI/ACBSJ-LIG dt.25/3/92 taken as CD-j, during enquiry. Thse doCum2ntg produced by 
the M.O. during regular hearing before the enquiry. 

Contd. , .3. 

ii 
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.Lrther regular hearing.\on 12/16/97 when Shrj 
1(.3aha, IOP/CBI/ACB/SHO(now DSP/Gangtok) was 

dr2pped ultimately as he ±t did not turn up before 
the eiuiry despite of all efforts. He was called 
as CWu2. 

for 
The defence documents were calledL2u from the D.A, 
but D.A. out of 11 documents only5 documents 
sent to EO/HQ, ñi€ documents were'ij available 
with him. However, the defence agreed and produced 
these documents before the.erquiry. The C.O. was asked to suh-ait.his oral or.rjtten final defence 
on the concluding date of regular hearing. The 
defendant opted for submitting the written defence 
and accordinnly, Shri Chakráborty. xxbxjttR C.O. 
submitted his written defence. 

With the completion of the direct examination of 
the dfendant by the undersigned, the enquiry 

caine to close on 12/6/97 when the P.O. was asked 
to submit his written brief within 7 days form 12/6/97 endorsing a copy to the D.C. The D.C. was 
also asked to submit his final brief, on receipt of 
the P.05 written brief within next 7 days to the 
undersigned. The P.O. and the D.C. accordingly 
submitted their written brief. The report of the 
enquiry inclusive of the day* t9 day proceedjn, 
P.O. & DC'S brief run into J?..-, 	- pages in all. 
The original copies of the final brief of D.Candj P.O. attached to the first copy which is meant for. the D.A. only. 

vi) The C,O. filed OA no.256 96 befdr 	the Hon'bje CAT/ 
Cuwahati. The Ho a A Gwahaj heard the case on 14/2/97 and dispos the original application with the direction to the respondance to dispose 
of the departmental proceedings as early as possible 
at any rate within the period 4(fôur) months from ----------------14/2/97. With the further direction that app1joaf. 
must participate in the departmental, proceedings and if the applicant fails to participate, the authority 
shall be at liberty to proceed exparte, The E.O. on receipt the copy of the )OR of GM/Law/MLG from 
DCOS/DBRT on 31/3/97 fixed the regular hearing from 26 5 97 to 

-
28/5/97 vide his letter Mo.z/CX)Zs/c3I/609 cit, 3]. 3 97 and took all out effotta to finalise the enquiry at an earliest. 

tontd,. . .4, 

Further regular hearing held. fom 26/5/97 to 
28/5/97 when the D.C. mainly. cross.-exajnjned the 
PW-.1 & 2. The examination zz bf PW'.l & 2 was 
completed on 26 11/96. Since D.C. did not turn 
up on that cia a, 	a cross..exajnjnatjon to PW-1 & 2 
were kept reserved. These opportunity was afforded 
to the defence in-view of the natural justice and 
reasonable opportunity to the defence. 

Further regular hearing held on 11/6/97 when DW-1 
and CW-1 were examined and cross-examined as per 
extant procedure. Dw-2 & 3 did not turn up and 
they have been dropped with the consent of 'the 
defence. 



/ 
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Although, the enquiry concluded within the 
stipulated period of 4(four)aoths * in view 
of 1-Ion' ble CAT/G-iY's direction, the. (A/Law/MLG 
and APO/Legal Cell were requested vide EO/RQ'a 
C/L No.Z/COI/CBI/609 dt.3/6/97 to xim2 make 
prayer before the Hon' ble CAT/OHY itting .-fiv 

	

atleast 3 months'rnore time. 	,c)tji* knx* 	tiC. 

Chapter..III 	ARTICLE OF CHARGE 

The distinct article of charge levelled against 
the. defendant, Shri Sudhangehu Chakraborty, 
DsI(/III under DCOS/DBRT stands as under,- 

" While Shri Sudhangshu Chakraborty was posted 
and functioning as DSI(/117. N.FiRailza,Djbrugaz:. 

during the year 1991-92, he failed: to maintain 
absolute integrity and devotion to his in as much 
as he mis-managed bronze ingots weighing 2230,900 Kgs 
valuedThs.87919,77 along with Shri I3habatosh Chakraborty, 
DSIZ/I, N.F.Railway, Dibrugarh. He further mis-managed 
Tin ingots weighing 309.200 T4gs. valued Rs.56,725.83. 
Copper ingots weighing 25.800 1(gs. valued Rs.2287.43 
and Gun metal ingots weighing'.23, 200 1(gs valued 
Rs.1624,00 and thereby the above acts Shri Sudhangshu 
Chakraborty contravened the provision of Rul..3(1) 
(I) & (ii) of Rly. Service an4- Conduot Rules 1966." 

Originally, in the charge the worft 'Misappropriatlo 
was used but subsequently DCOS/DBRT 	 D.A.) 
vide his corrigendum 
to Shri Sudhangshu Chakráborty, DSK/III7DBRT, the 
word 'Mis-managed' instead of 'Misapproprjated'has 
been used. This change has been made subsequently 
as perLRkyxsAkx instruction. The Fck-xRdkz circular PF3,R13131Y/1-fLGb, Is thai the word 'Mis-appropriatjo' ±ac2z 

should.be  avoidedaa the said wore 
is usedin criminal offence. In departmental case 

E such word s ia ea'voided.jGM(P)/MLG's circular 
No.L)AC-334/E/74/0/pt.XiI(c) dt.23/9,'78). 

The supporting allegation in proof of the above 
charge is coniinci in Annexure-I I of the memorandum 
of charge which is not reproduce for the sake of 
avoiding repeatation. The D.A. may refer to the 
relevant annexure of the memorandum of charge for 
better appreciation, if considereflucanna3qt necessary, 

Chapter-Ills 	EXAMINATION OF EVIDENCES 

The D.A. has quoted 16 (Sixteen) pieces of documentary 
evidences (PD-i to PD-16) and two prosecution witnesses 
to sustain the charge against the defendant, Regarding 
genuineness/authenticity of the documents cited in the 
annexure-lIl of the memorandum of charge, the defence 
did not raise any objection against any of them. On 

taken on record 
as prosecution documents as per seriality i.e. PD-i 
to PD.4&dTheLstatements reaordof PW-1 & 2 have been 
taken as additional PD3- 17 and iS. 

The defendant on the other hand, Ms sought for the 
oral evidences of Shri. R.R.senciota•..DSK/II under 

contd....5. 
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DCOs/DBRT(Dw-1), Shri HiralalPàniha, Ex.])uty 
Jarnaridar under DCOS/DBRT (Dw-.2), and Shri Ramdhani 
Goala, Ex.Hd.Janmandar, under DCOS/DBRT (DW-3) as 
his defence witnesses and submitted a list of. 

J twenty six) documonts as his defence dooüonts. 
'he E.O. examined 	aiowecfk 	1l the defence 
IEiis sea and 	 Tents. from 
L.No.1 to 12 excé t item No.4 of the list submitted 

Ul
e e 	ant 	n examin hTh1eviioy. 

-  efforts were taJen so that the defence witnesses 
may attend before the enquiry but DW.2 & 3 did not 
turn up ultimately and hence dropped b4ieW--3--
with the consent of the defence. Similarly, 2rxt.kR 

g ii nos. defence documents were requisii,oied from 
the custodian of the documents i.e. DCOS/PL414a'.(D.A.).\ 
Out of which, the fo1lowin (D- ,  documents furnished by 
the D.A. under his ktir c/L No.S/11/CORR/DAR/CBZ/97 
dt.2/6/97- 

/1) S/Sheet No.1/Stock sheet/DV/9192 dt.25/11/91 
(DD-j) 

,kl) 8/Sheen No.2/Stock shoet/DV/91i..92 dt.5/12/91 
(DD-2) 

jj) S/Sheet No.7/Stock sheet/DV/9.192 dt.12/12/1. 
(DD-3) 

4.v) Appeal of Shri 8.Chakraborty dt.6/3/90 
(DD-4) 

On persuation further by the EO/HQ, DCOS/DBRTvide 
confdl, L/Ho.S/11/CON/CORR.S/DR/OI/97 dt.27/5/97 
furnished the representation of Shri S.ChaJwaborty,  
DSi</III/D3RT dt.11/11/91 addressed to DCOS/DBRT 
under which, tint memorand.urn of Some staff inclucUng 
Shri S.Chakraborty, C.O. oit addressed to COS/MLG 
nddre copies endorsed to two recognised unions was 
included. These documents taken asDD-5 ., The DCO8/DT 
(D.A.) furnished all the documents with proper attta" j 

stocinentscoud not furnIh &e-th.ajd 
TI7L a). though - 

intimated vide his above mentioned C/No. dt.27/5/97 . 
to-have the copies of the rest.documents from the C.O. 
as all the said documents are the £ppeals seated to 
be submitted by the C.O. 
but such documents without rooied through the 
custodian/controlling officer cannot be taken as 
authenticated. Although the C.O. stqt2d thatthe 
copies of khaxarimaxkAsuch appeals were very much 
aThiailable with hi!ri. .AlIth reasonable opportunity 
16 far as prä€icable were extended to the O. 
in view of rn.7 n natural justice. The defence did 
notraise any objectionregarding ies defenceocuments 
sought for. 	 . 

shri K.Choudhury, whose state;nent was recorded on 
21/8/92 and who submitted a report on 25/3/92 to 
SP/CBI/sI-IG in connection with the instant case and 
D.A. did not keep him as Psecution witness w vide 
annexureIV of the rnoiorandum of charge, the E.O. 
felt that his evidence is very important to find the 
truth and hence kept him as CW—l. The z recurded 
statement of Shri. K.Choudhury, IO?/cnI/(-IY now DSP/CBI/ 
CUY is taken as C)-2 and hfs report dt.25/3/92 as CDw1 
which were exhibited Azd4 during the enquiry. 

- 	 contd...,6.. 
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The P.O. sukznitted the request to call Shri A.K. 
Saha, 1OP/cI/ACB/10 now DSP/Gangtok as PW as he 
investigated the case and one of the vital witnesa,The 

matter was examined by the 1.0. and in order to find 
the truth he decided to call him as CW'-2 but despite 
of all efforts he did not turn up and ultimately 
wa's- dropped. 

.CWml. 	i Shr . Choudhury attended b 	 ifore the enqury 
on 11/6/97 when the E.G 
asked him certain clarification questions. P.O. did t4' 
crQss.-exsTjnation to Cbl.1, The D.C. took the.facUjty 
of cr088-examination to the CW-1 which was afforded 
to the defence in view of the natiral justice and 
reasonable opportunity, 

Chapter-ZV, 	 REASONS FOR PINDINOS. 

On examination PD-i (Exl*ibit'.4) the following points 
come into the light, - 

PD'.3 is the tally book for dOpt .ud.C* variliaat.LOA 
for 07 ward from 29/12/89 to 2/12/91. 

	vbkeh i) The rejected bronze ingot. and gun *etel . 
was kept in the sub.'- godôwn no.9 of 05 ward 
The custodian of the bronze ingot and gun beta]. 

• (rejected and unclassified) was actually DsI(/]/R 
of 07 ward. Since the rejected bronze ingot was 

• kept under sub-godown No.9 of 05 ward, the DSIç 
05 and' DSK/1/R were jointly custodian. The 	1 

account varjfjcatjon of the rejected bronze inVet 
was done from 1615L90 to 23/5/90 by Shri. LXo 
chakraborty, the then IS/DsRD and found the 
stock as 2775 porn. = 2064.800 lCg. The tally.. 
book was signed jointly by the then D8I(/I/R. 
Shri M.I.Chetia, the then XSA/L)T3RT, Shrj N.14. 
Chakraborty and Shri 3.Chakraborty, 1)8K/Ill 
05 ward. • 

it 

 

It is further revealed that th.w)iole materials 
• was again reweighted M'28/1o/9lh2 11 91.5E* 
The reweight conducted ±JItcLshr . . . Bhuy 	by 

-- DSI(/I/Stock while going to hanver the charge 
I of the materials to Shri B . Chakraborty, DSiC/I and 

found 2538 pca. u 18842,5 Kg the tally book was. 
signed ky jointly by Shri U.N. Bhy, Shri B. 
Cha)craborty, DSI(/Z and Shri. S Chakraborty, ID3K/11Z 
05 wards In presence of Slwi M.N. Chetia wi'e 
who hand over the charge ofThematjia s to 

- Shri B.Chakraborty due to hip s1perannuatjon of 
his service, While reweighting fàm 28/10/91 to 
2/11/91, 243 poe. a 1807.5 cg was found short 
On examination PD'.14 (Echjbjt'.3) it is revealed that 
Shrj M.N. Chetia DSI(/I/R handed over the charge 
to Shri. B.Chakraborty, D51C/X on 4/11/91 due to 
superannuation. 

contd... • 7. 
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It is revealed from the reevnt papers of the DAR 
case and also from the doctaenthxy and oral evidences 
that sub-godown No.8, 9 & 10 were situated in the 
•Q5 ward under the custody. of Shri S. Chakraborty, 
D5/II1 05 ward. The rejected bronze ingot and gun 

which were *i 'under the custody of Shri. M.N,. Chetia, Ex.DSI(/I/R and thereLon his super. La.fter 
annuation, Shri B.Chakraborty, 	became the 	.. 
custodian of the said materials being DSIC/4 Since the rejected, bronze ingot and gwi matel-'XX; wore kept 
under in aub.'godown. N0.9 of 05 ward, the joint .austQdaa of the said materials were Shri'$,Chakrthorty bei.n the incharge of 05 ward and Shri. LN. Chetia, Ex.DSKJ' 	'I 
hR till his.superaruatjon from.aervjoe upto 31/1019 
and thereafter the joint custodian, were 
and Shri S.Chakraborty. 

As per procedure, zkk the sub-godown No.8 & 10 of 05 ward were kept under locks and 'leal A. 	with 
signature of the custocjan I • e '8 • (akraborty 1  DSX/II1 . and the sub.. godown N0.9 was b€ing locked and se sled 
label with the joint signature âf Shri 1. Chakraborty and. Shri M.N. Chetta till 31J10/9 i.e. Up toM±i 	: 
*tr4ia date oUhis superannuation and there.. 
after the sub..godowri No.9 was qAe to keep undez lock 
and seal label under joint aqrature of the Ciatodjazaa 
i.e. of Shri SeCbakraborty, D*/Ztx of .05 ward end 

Si
hz B.Cna)craborty, DSZ/1/R. 	 austodjan, 

Shri S.Chakraborty keeps the Al ate e s of the a godown No. • 	n h.ta own hey box maintained. -v\ 	 dnjjot be open 	1thiit his  permission 	rsIpeotub-godown No.8 & 10 and in respect of sub-godown No.9 wtXkxtk without the joint custodian i. e. DSR/I and DSI(/x II • The 
Sub-godown No.9 has to open in presence of the joint 
custodian and also closed w.xxx)cxxus as because 
after locking the lock has to be sealed and signed jointly on the label. 	, 

• 	It is very much important that the rejected brppze • 	ingot nd. Qun matel of ub-.odori No.9 from I6/59O' 

	

• 	to 2890 was varifi.ed during., the a.counts verification 
• . 	 by 8hSi N.H. Chakraborty, ISA/DBL w1n the stock* was 2775 pcs 20640.800'heri Shri3.c.kraborty, D/XIX 05 and'Shrj M.N.Chetja, DS/I/. were the joint custodian. • 	But while handing over the charge by Shri M.N.Chetj the then t)'SK/I/R to Shri B.Chakraborty' 	h'n4ng 

on suPerannuation, again bron;..jngot 
(rejected) was rewighted 237 p6/18c77300 xg. was found short. In tkii4 case joixt custodian were Shri 11 • N. Chet.ja and Shrj S. Chakraborty no cLue was available , 

	

• 	for shortag3 but it *u=XRX=Rd canbe taken that since there was no clue for theit both the custodian were" 
reaponsjblo for such shortage but no allegation in this 
respect 4-20  +Nkly against the Custodjang j'jzx* had been made, although it 1,3 revealod that the shortage of bronze ingot xkXvkxxs3mv&kfm1 after reweight fran 28/10/91 to 2/11/91 while handing over the charge by Shri M.N. 
Chetia to Shri B.Chakraborty tiat as a result of miá 
managuerit/1eakage. of LL. jffl. 	 Xtxj* 
The charge against the C.O., Shri 3.ChaJcraborty, DSX/XIX 
not against the shortage of the Is rejected bronze *zt*t 
ingot of the said period but it ks verymuch parténont 
to indicate that for such shortage there must be some 

contd..1.Ø 
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responsibility for such shorta. when there was no 
~ any clue of theft or any sign of broken of the 

godown.During re-weight frn 28/10/91 to 2/11/91 
simply it is appeared that there wereshortage of 
237 pcs. of bronze ignot (1807.300 kg.) In coinparisun 
to the position of accounts verification of rejeeted 
bronze ingot and Qin metal of aub-godown No.9 * 
under 05 ward when total nos. of bronze ingot was 
2775 pea. 	20640.800 Xg. (Verifi'ation made as per 
PD.'l from 4590 tó20) the.e indicates clearly that 
some mis-management also exiisff or which both ti. 
auStodianre responeible. Of course, this is not tj 
subiect matter in relation tojiheoharae levekld 
against the C.O. but the ±iit said tact wiUPeveal. -• 

1iwas some leakage/mia".managern.nt in reipect 
of the rejected bronze ingot of sub-godown No.9 of 
05 ward when the rótd. cuatodian j • e • Mr • Chetia iac* 
might also involve along with the C.O. 	. . 

On examining PD15 i.e, the joint theft report mads 
by both the custodian of the rejectee bronze ingot 

(kept under sub-godown No.9 oi 05 ward)i.e. Shri . 
Chakraborty, I)SK/l/DBRT and Skirt 3 Chakraborty 0  
X)SPC/IXX dt.i/ll/91. The follawinq fact revealed 

a) A quantity ,  of zil 18842.5 Xq = 2538 paa. of 
.rejected bronze umm ingot were kept at strong 
ro 	( sub- godown ) No • 9 of 05 wards after 
completing departmental verification on 2/11/n 
and jointly sealed by ShriB.Chakraborty. DSK/Z/R 
and Shri 8.Chaicraborty 1  DSK/XIX of 05 ward on 
the said date i... on 2/11/91. 130th the joint 
custodian i. • e • Shri B • Chakr abctty, DSK/I/R .- C! 0. 
counted the bronze ingot several times before 
1 oced sub- godown No • • arv1Xsat22XZkuLxx 

b) On 7 1]. 91 at 2-30 P.M. when the sealed of the 
sub-godown waso ezThy theni as per DCOS/DBRTs 
verbal order for bringing two pieces of bronze 
ingot they detected jcint44 that 6 (Six) pcs.. 
of bronze ingot from the atac were missing... 
As per the said theft report, the matter was 
iiformed to DCOS/DBRT twct)a who caine and : 
verified the matter along with t both the 
custodian and some other staff of DCOSft)IIRT, 
At the first sight as per the said theit report,. 
kkax  no clue for missing.of the bronze ingot: 
were detected but ultimately as indicated in. 
the said theft report one 'X sheet ofterthe root 
of the godown No.9 & 1s detected to have been 
forced opened from the bak aidd and the expanded, 
eta1 cover be'ow the CI sheet roof of the godown 

was also detected toe  forces opened. It is also. 
• 	 indicated in the said.theft report that the/ 

DBRT x=aAxwd arranged, to rpair the epanded 
oof,R In the 'Joint th t rEport, they also. 

?eqüeseea to DCOS/DBRT i m3e arrangement for 
verification of all itmms.of the strong room 

a go own were full 
oTTFIIluable items They also stated in.. 
the theft report that during handing over the 
charge by Shri M.N. Chetia, Ex.DSK/I/R tz du. 
to his superannuation after weigvnent on 2 111191 
237 pcs 1807.30 Rg. of bron7e ingot was detected 
short. The joint report wwc d't.7/1i/91 was ma4s. 

oontd.. • .9 



to their controlling officer 1. a. DCOS/'DRT with 
the 'prayer to investigate, both the incident of 
shortage of bronze ingot in ord' to ensure 
permanent sealing of the pilj4ere. But it j 
very essential to mention, here that 1i the theft fpor t there was 	 sign of bra ige 

the WãDr any whe1e 	 open  

gat 	 'p frcxn the ba a e. n he ien&1.tixnate para 
of t a report, they ófcourse requested to arrange 
for a complete pucca strong room with shutter door 
in the main godown of 05 xxmtt= ward for keeping 
the high value item safely etc. etc. 

No FIR was lodged to the nearest Police 
he Qua o&iaxs which was very essentlal 

so 

ationby 

not 

re-etec that 
Shrj U.NoBhuyan, DSK/I/stQck (PW.uu.Z) as per DCOS/ 
BRT'5 order dtx conducted rxax verf.Lcatjon of 

the strong godown of OS ward i1'14/12 1/91 to 23/22/91 'x land verified 22 items, In the PD.:. • the iten, 
1reapect of X difference in rou.n1•J, of 05 ward 
were fouid are followingi- 

	

I) Tin ingot - 309.200 	 an 
accounted under 8/Sheet No, /Stock/Sheet/V/91 
dt025 11 91 (Pt No.91160017), Rate of Tin ingot 
as ndicated is at 18'.46'per Kg. 
Coper ingot 	25.soo Kg. f6urid short MM an' 
accounted under 3/Shoet N'e.2/tock sheet/1)V/91 
dt.5 12 91 (Pt No.1100o57)' Rate of coper ingot 

R43.88,6 per Kg. 

Gun metal ingot CL-11-222 23.200 Kg. found short 
an*. accounted under S/Sheet No.7/Stock aheet/DV/9 dt.12/12/91. 

in 
Beside the above, discripencygrou bi. of rejected bronze 'ingot (unclasaj.fjed) of 05 ward was detectea. As per the said PD.-9 in second page under Sl.No,3 it has been indicated that the weight of, the bronze ingot receIV*dSx from Shri M.N. Chetla, Ex.DSI(/I/R by Shri B.Chakraborty, DSK/I/R :aa 13342.500 Kg. against 

	

2538 pcs. of ingot including 	broken p'ieces. After 
verification, the ground bl. of,thejcj item was 
found 16611,600 Kg. against 2247 pos. p'ingot includina Q 	

roken 
	' 	- - 

	

p. .i.e. totaj. shortage a.5ter/  veriflcatjon 	H by U.N. Bhuyan (Pw-2) Was 2230.90b : , g.../'xt is also revealed from the PD9 (Exh.12) th€at on opening the 
godowri of 05 ward for verification of the rejected 
unclassified ingot partajnjng to reáelpt section 
the door was found properly sealed'and lock.d under 
joint signature of Shri B.chakraborty, DSK/I/R and 
Shrt S.Chaicrak,orty, DSK/XII of 05 'ward. PW-2 varif led 
the unclassified bronze ingot when the' godown was opened in presence of Shri B.Chakraborty of 07 ward 
and Shri. S. Chakraborty of 05 ward daily from 14/12/91 
to t 23/12/91. mfter verfjcatjon the godown was kept 
under lock and key jointly sealed and label by 
Shrj S.Chakraborty and Shri B.Chakraborty. In the 
verification report, PW-2 stressed for thorough repajr of OS ward and also s€ 	for 	system oft 
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of the OS ward re lacing C. she___on the rogf 
i urng 	c examjnatjon of 	o 26711f96 by the P.0.,, he confirmed hi' recorded statement 

dt.17/8/92 (additional PD.i'18/Eh.2) In reply to Qn.No,j of P.O. he. stated that he completed the 
verification in respect of copper ingot Tin ingot and gun metal between 25/1/91 to 2 12/12/91 and completed the varifjoatjon of bronje ing0t(unclaasjfj,4) 
from 14/12/91 to .23/22/91. 

On examination PD..11 (Exh..6), the following points revea2edz 

1) .. As per order of DCOS/DBRT vLdej!? 	(Exh".5) Shri 7 .N.Saijçja, PWs.1 made the fact finding 
enquiry. During fact finding eiWziry, he examined PD..15 (joints theft report* dt.7/11/9]) departmental varification report No.S/DCO$/ 

• 	 policy/91.dt.6/1/92 (P.g) Stock sheet No. 
1/Stock aheet/SVJ91 dt.25/11/91,f Stock sheet 

No.2/stock sheet/3/91 dt.5/]2191 a  stock sheet 
No.3/Stock sheet/SV/9 1  dti2/12/9i (all the aboy thi stock aheet, t!ió C.O. wanted as Xktz his 
defence documents No.DD..i, 2 & 3 which . mm were allowed by the E.O. and ultimately produced 

• 

	

	 during the enquiry, seal.' teb1 dt 7ZA 1191 signed by Shri. S. Chakraborty, XjUx o 05 ward and • 	 Shri 8.Chakraborty, DSK/I/R joint tally book 
of bronze ingot at strong room No.9.of 05 ward and other relevant docuzents in connection with shortage of 309.200 i(ç. tin ingot (P1. No.91160027) 
vide stock sheet No.1/Sthc3çheet/5V/9j dt.25/11/9j,, 
shortage of 25.800 kg :f copper ingot (P1. No. 
91100057) vide stock sheet No.2/Stock sheet/SV/91 
dt.5/12/91, shortage of 23.200 Kg. gun metal ingot 
CL111 (P1. No.91090040) vide stock sheet No.3/ 
stock sheet/Sv/91 dt.12/12/91 and shortage of rejected bronze ingot unciassjfjedum2230.900 Kg. 
- 291 pcs. as per varification report submitted 
by Shri U.N. Bhuyan, (PW-) vide No.S/DCO3/Po1jcy/91 In PD-li, the following  points retealadi. 

Total los, of administration for the above 
shortage is *i to the time of Rs.248,557.00 

The godown was sealed jointly by Shri S. 
Crtakraborty, DSK/III/o5 an4 Shri 8.Chakraborty

, 
 

DC/X/R, after handing orer the charge by Shr.t M.N.Chet4.a, DSI(/XJR. 

Incident detectedn 	at about 230 P.M. while opening the strong rom No as per theft • report (PD..15). 

At the first sight no -clue could be detected as per theft report (PD..tS). Thereafter after 
~kearch 	by 	 iisej f 

in presenee of joint custodian of sub---crodown No.9 
Of 0 SWätd T±t. IIB 	

ftf
t DSK 	

. ,, • 	 ajJcja, DSJc/I 	 -j and~e~U! staff of DCOS/DBRT detected that one CI sheet 
over th_pof of  Mx 

 

ron_Waá)sjde ande ndedrneta3. over eiow thI sheet of 
Torcei  opened and JcepEas it was • RKx 

contd...fl. 
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In the fact finding report (PDjj Exh.6 the foilowing points PW-1 has iridicatd cpediicaflys 

The feasibility of happening over the roof aprox. 1 CZ# 	 i - - 	 -- 

In respect of Tin ingot 9  copper ingot 	R metal. 
Shri S.Chakrborty, DSK/05 ward was fUil custodjax 
of materja1s in strong ro<V No.8, it & 10 and keys of the strong rocIuse weir/Shrj 2.Chakraborty,D/ 
OS 	 A war, C . O . 

a) Rejected bronze ingot without accountal and Shri B.Chakraborty, DsI(/Z/R was the austodjan of the materials only. (But as per evidence, it is revad 
that bronz6 ingot was kept at strong room N0.9 of 05 ward under Shri S.Chakraborty. C.O. This fact, oEcoure not ind.jcate<j 	at PD.u.l1/RXh.6), The strong room No.9 of 05 ward was under the custody 
of Shri S.Chakraborty, DSK/XiX 05 and the ke s of 
~Rl_ ci stron room_rong room No.9) was S 

raborty. a 

ci )fl Duplicate keys of thodowi 
itWQre,jt Shri S.Char L'SK/II I22/0 	ffCth £ iu  os.LW

ho 
 n 14 1 92.±ac1T 	Bcjstde the above a PD..1j 	, 6 t has also been indicated that at PD..15 i.e. the joint report tö DCOS/DBaT by the C.0. and Shri B.Chakraborty,sa/x/g cit. 7/1. 1/91 there was no mention 01. Atroug room NoB only 

(additional PD.- 17 Exh.l), conteMs of which he • 	 confirmed during examination by P.O. on 26/11/96 • 	 im in reply to the question put by P.O. The PW..j • 	specifically confirmed that the contents correct • 	self..e1anatory and needgJ 	repeated , On examination, the racorded3f
bp

revealed that • 	bronze. ingot belonging to receipt section 01 07 
ward and kept in, the strong room of 05 ward since 1976. Since then whenever inchaxge of 05 ward tranf erred, the new incumbert took over the charQe of strong room containing the bronze ingot, During 199071. Shrj M.N. Chetia, 05K/I was incharge of.. 

	

receipt eec, of 07 ward and Shri 2.Chakrthozty, ' 	 • was incharge of 05 ward. The strong rooa Containin
•
g bronze ingot is 1, ;cked and sealed under joint 

signatures of both the persons (incehargo of 07 ward and incharge of 05 ward). The door is always opened. 
in pre8eriøe of both the incharea, either of them cannot open the door without 

. ärin the seal of the kz door bearing joir.t..fi gnatures. 

In 1991, Shri H.N. Chetj.a retd. from service and 
:Shrj. B.ChJborty took over the charge of receipt sec. of 07 ward. While taking over'of charge of 07 .  ward, bronze ingot keept of 05 ward were got weight by in presence of Skiri B.Ch,or and 2gx 
Slwj S. Chakraborty rom 	1. - 1 to 2 11 1. Jztzit 

ri  

varificatjoü, shortage of the following materials of 05 ward was found., as Under: - 

contd.. 	:i 
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Name of mater ial  

Bronze Ingota 

Tin Ingot 8 

Copper Irigots 
Qn Metal Ingots 

XSUM Value 

2230.900 Xgs 87,919.77 

	

309,200 " 

	
56,725.83 

	

25.800 " 
	

2,287.43 

23.200 	1,624.00 
- 

Total vaLue 1.40,557.03 

 

 
 

 

In hisz recorded statement be aso oonfirmec% that in 
regard to bronze ingot, Shri B.Chakraborty and Shri 3 
Chakraborty were joint custodian and , as% regard Tin ingot. 
Coper ingot and gurt *otal. Sbri 8.Chkr&rty was the sole 
custodian. Slurther s, in reply to que.?tin tNt whether be 
tbix3ks that the natefXs could have 1en stolen by some 
miscreants, he catejoriaa11y stated that the stores are 
guarded by Cbowkidar at night who ccvred the front area 
of 05 ward. Back side Of the store is on the workshop 8ids 
which is guarded by RPP. Tho bight of the Tin roof of the 
store is about 15 1 . Although, it was n3ticed that a pt 
of z the CC sheet of the roof f&arcIs worXebop side was 
loose, it is not possible or any n.tscr a .  s to remove 
materials frxa inside strong roon. It &' asible to remove 
materials through roof by escaping not 	of RPF or chowkidar. 
The entire store area is sorrundad by high wa1s. 

The D.C. xxz did not turn up on 26/11/95 during regular 
bearing.ztxsz No information for his absence was intimated. 
Thxxx±Rtixkkzk owever, cZ*E x*Z 
examination of PW-'l & 2 was done by P.O. and in view of 
natural Justice and reasonable opportunity, the oss 
examination of PW..1 & 2 by the D.C. were kept reserved so 
that during subsequent date they may be crose"examine by.  
D.C. This opportunity was afforded to the C.O. on his 
reuest. But during cross.examinationji: 27/5/97. PW"l 
given some contradictory rep1y.xvvcas, Xp,reply togn.No.22 
of D.C. he stated that the godownajer DCOS/1)B((T including 
0idwasfl t by B rispior tc.Se cond'WorIFwar. 
Since then thdre was no maj repatrftjuilding including 

down and sith-go1own. ftertheiñoideoL05_wardi 
1Igiowrrsbgodowns have been rep aired 

instruction of DIVTI1 • Securit 
DBWS and iso in connect on_with 
eçtc. ikg4n in reply to 1arification qn, put by 
B. 0 • to PW- 1 (in reply to On. H 5) ecotmiLrmeathat ehi 
heavy materials like bron ingot 291 P08 • 22 9 900 Kga.. ?j 

izingot 309.200, Copper Iiot 25.800 Icgs and Gun Meta1 
Ingot3 w 23.200 K 8 can be theft through the roof which 
con ra ictory from h19 earli—err~!eort-40--I: Ixh-.6 and 
J 	ora.t evidence ur ng ex 	at on yP.040 on 26 11/96. 
During the re-examination of P.O. on 27/5/97, the P.O. 
stated that in earlier statement (additional PD."37) and 
evidences produced on tt 26/11/96 under which he stated 
that it is not possible by a miscreants to take the materials 
from the godown. through the roof which is about 15' hight 
escaping notice of RPF and Chowk,riar.w3ereas on 26/5/97 
he made contradictory statement of himself iqt in reply to 
clarification cjn.No..5 of .(jwas_asked_whether his 
statement of 27/97 is correct_o1erstateIof 
P17 is corret. - 4 	 that his etement 
on2/5/7 is correct whfch indicates €1eevitiai 

contd,...13, 
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his earlier statement tadditional_PDl7. and fot finding 
tot (i- 	 deashnjsajorbefure the .O.. 
that the statements of PW-,i is quite 0 àontradictory an 
deviation of his earlier statement and evidence dt.26/11/96. 0 

• and requested for eci.arin ktx PW-.1 as' hostile' _ 	
ne 

w.t*na,. 
The 	exaituined and considering his nature of eiide. 
which was quite contradictory and.doaared is PW-1 is a 
hotile_witness, The PW.'2 SO .d ing cross-examination •0 

on 27/5/?Y-JAL. re4y to Qn.No.$etate&tIa the. 0pcos/DBaT we 	u 	ur1gr1tj era 0 

ciffid- the 	was very diplorbl, .l reply ..to 	. 
H 	s Qn.No.4, he tha€hure isa nerrow ,  passage in .0.0 

' bë€en KK 	 0. 

XMW provided be cause it cannot watch due to nerrow passage 
0 	 'kid there is 	sibility oU iiina1tesspáss. During 	'• ;.. 

	

e.examination by tháPO. in reply to Qn.No.2, P-2 	
. 0 

stated that the d1stane of the jodown wall and workshop 
waU is about 6' again in reply to qn.No. 3, he stated 
that the hight of the bondary wall, of the workshop in 

0 	the back 8ide of godown is 6' to 7 '. In reply to Qfle'U0 e 4 
he confirmed that the RVV iaff were posted in the vorkahop 	0 
campus but he cannot say whether they were de uted in th,' 

• 	workshop. in reply to Qn.No.5, he also Co 	rme - at the 0.0 
stores have watch and ward staff atuid khexa they are regularly 0 
allotted in different beats k1x in three shifts, each shift 
is of 8 bra. All the above xx2xtrx* reply were Qn.No.2 
to 5 during re-exam.tnation by P.O. 	 0 

In roply to clarification qn No.5 of E.O., the.PW.'2 	0' 
although he stated that he cannot guess of lifting of 
huge materials from a covered g'odown but he stated 	 0 
that there is every possibility Of 05'godown to dismantle 
the gj  Cl sheet being very old construction and the XMM nail 
of the godown rusted. For sefety afldx0 security of the 
materials • the custodian of the materials to be 
proper-'ly guarded by the administra'tJon to maintain 	"0 
materials valued of crores rupees i;e. the strong godown 
should be ROC type. This reply is not acceptable on the 
ground that the materials frcim sib-godown No.8 k  9 4& 10 of, • 

	

it 05 ward were found short not due to condition of the 	• 0 
building manly because tnero was no clue of broken 	 0 • 

	

	of the walls or else where except force open of one CI 
sheet of the roof over ub-5Uuwn N6 9' c' 16 ,  i-si per 0  

	

0 15 an other ev 0 encee, Such statement of PW-2 is 	• 
notnIng tterthouL 2k 

•0 
proved 	 0 	• 	 0 

PJ).i,2 (Exh-'B) tkatxtks shortage 	2KxExZ 	 0 00  
• 	 detected by PW-2 during 

• verification Ax from 14/12/91 to 23/12/91. In reply 
to clar&.fjcat,ton qn.No,3 of LO., he confirmed that 
Shri S. Chakraborty and himself(Pif-2) signed in the 

)u"2 i.e. field book. 

, Contd,...14. 
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On exm1ninq  PO_2  (Ex'-8) It 19 revealed that  shottaqe 
of the m triels of 05 urd were detocted by .,hri U . • 

/ 	ihuyan, PD._2) during verification from 14(2/1to 
23112J1.Cn exmi 	 3 (Exh43j P-4 	-:ic!) 
PD.5 (Exh-11J it is vevealed that ths sbortaoe of 

/ 	 Ingot 	25.8GO Kg, , Gun metsl2.2OO V.q 
/ 

 

and Tin ingot 	309.200 K9. respectively were detected 
I 	 as shortage by PU-.2 during R verification fror14/12/91 
/to 23112LU1. 1x 	Further on examining PD-.6,7 & t 

the coat of the materials ,copper ingot, tin boot & 
pun metals are revealed. On examination of PU...16, 
It is revealed that Shri S.Chekraborty, Lu. on 9/1/92 
made a theft report to UC(J/OI3RT endorsing copy to 
DSK/I/R and D5K/I/S that after opening the main qodown 
o f 05  ward while a normal check use conducted the stacks 
of tin ingot were found in disturbed condition for uhich 
he mentioned th ! t he informed DSK/I/G, 35K/i/s, SK/I/S 
and to UItJS  when wit they visid the site Pn ri n4 ftor 
inspection found ten pieces of tin ingot R om shortage 
in stcck which as per opinion might only be pulled out.'.L 
wretched dooro of the goctown No.8 and finally may he 
pes nut after conning thn CI S'iaet as no other r$ef'ecta 
could be treesed out at that tlmQ. In the said report 
he mentioned mainly ronrdinq the diplorabla condition 
of the qodowri. Althouch, no per the charonA frame 
against Shri S.Chskrbhorty, ni8sirq of 10 pierect or Land hence 	t3ri inqot P is not included kxtZnot subject matter 
of enquiry. But some important points came to the 
light on the related documents that Shri K.Chnudhury, 
iUP/Cl/GHY now OSP/LI/GHY verified the matter t UCOS/ii8T'8 office on 13/3/92. Shrj ChoUdhry was celled as CW-.i in order to find the truth accordingly he produced i1s evirienco on 11/6/97. His recorded statement dt.21/8/92 (t0_2) and his report boaring flO. 1..WJ/15/92_5 IG/GU/59Q dt.25/3/92 produced by the P.u. Un oxamination, the recorded statement of CU-i 

• 	 (LD_2) it is r'nled th at he stated that his t 1/No IU 1 /15/92...5 (j/Gtj/590 dt.25/3/92 should he tratad as 
a part of his statement. Ii his recorrjpd staterlent 
on 21/8/92, he stated that a physical inspection n 
the nodown was rnrp by him and he observed t'at it 
was quite impoccible on the part of some one to ent4! Jn s.~ Oe the storc thrcuqh the roof and steal 10 pca. of tin ingots tiching 30/35 kos, each. In this connection from the theft repctt of Shri S.Chekraborty, (.C.(PD_i5) 
it Is revealed that weight of one pc. of tin lnr)ot Is 29.7 Ko.(10 pcs tin igot = 297 Kg.) On examining CO-.1 it revealed that Shri Choudhury, LU_i yenned the t)COS office on 13/3/92 where he mentioned that a 
dertmpnt,l verjfjratjon of the stock of 05 ward was 
conducted x x from 25/10/91 to 23/12/91 and th following 
shortages were detected:- 

1) Rajected bronze ingot (IJrIrla3ajfj) 
- 230.9011 Kg. agairut 291 pca. valued 113.78,050/. (anrjr.) 

per Kg. 
Tin ingot 

— 300.200 Kg. (as per P'_.11 309.200 Kg.) cf valu, R9.95039.0O (appr.) 3 1g.183.46. 
CoDper ingot 

— 25.1300 Krj, I Ra.08.66 per Kg, 
vatueci 1s.4200 and 
Gun t metal ingot 

- 23.200 kg I Rs.70 per ka. 
valued iioo.on (approx.) 

Further in tUe report (L.i) he has Indicatqd that during 
1 enquiry he found that Shri Chrkrnrty, USK/05 ward in 

month of Jan/92 tea lodgd an FIRat D1bruc , rh PS 
to effect that 10 pcs of tin moot ucich ing 30/35 kg. 
each valted Rs.13346.00 was stolen from the store by some 
unknown culprits thros..gh the roof of the Oorlo•n. 

•'ontd., •, LE 
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CW-1 in his report (CD-i) at second page also indicated 
that on physical inspection of the godown on 13/3/92 
he found that it is quite impossible on the part of one z 
enter inside the store through the roof and stoke 10 poe, 
of tin ingot weighing 30/35 kg. each. Further, the RPP 
men were posted there for duty during the night hours. 
XkR 

The defendant, Shri Chaicraborty during pxkt2xzzc enquiry 
when he was afforded the opportunity to produce oral and 
documentary evidence for sake of his self-defence in view 
of natural justice and reasonable opportunity, he furnished 
the names of defence witnesses, out of wkMlix&kzi whom only 
Shri R.R. Sengupta, DSK/II under DCOS/DBRT (Dw..j) produced 
his evidence during regular hearing, In reply to Qn.No,2 
of the D.C., he stated that when he visited on 7/1/91 
along with DCOS/DBRT and others they noticed that the CI 
sheet on the roof of godown No9 was loose fitting. The 
DCOS then called the carpenter, Shri Gopa.1. MaJumdar and 
rectified the loose fitting. Again in reply to Qn.No.3,, 
be stated that he noticed that one corner of the expanded 
metal of godown No.9 was forcely opened by the Khalaei 
who was present on 7/11/91 along with DCO8 DW-1 and others. 
In reply to Qn.No.5 o  the DW-1 confird that the condition 
of the strong godown No.8, 9 & 10 of 05 ward is very 
wretched. In reply to Qn.No6, reg* practice of disposal 
of key invogue reg. opening and closing of -the depot, he 
stated that as per procedure while opening the main godown 
under each P5K, the respective D3K have to take the keys 
from DSK/G/DBRT und clear signature in the key register. 
Thereafter. DSK has'open. aub-godown under him, the keys 
of the said sub-oown were in the respective key box 
under each D,51C*. The said key box with keys of the sub 
godown under each DSKz has to be sealed with gunnybag and 
with the signature on the paper fix with gunnybegw.1th 
conccne4-sf The lock of each sub-godown under each 
DSI( are also to be kept sealed with gunnybeg and paper 
sk* slip on which respective DSYi zhhe also to be put 
the signature at the time of closing. Similarly, at the 
time of opening, the respective DSI( has to be opened the 
sub-godown by ithu only. In reply to Qn.No.8, he confirmed 
that, he thinks that there was possibility of criminal 
interference for taking the materials from the godown by 
the unknown cuiprites on 7/11/91. In reply to Qn.No.9, 
he stated that the distance between the boundary xt wall. 
of Dy.CME/DBWS workshop and sub-godown No.8, 9 & 10 

is about 3 to 4 feet. )(axzku DW-j. alao. in reply to Qn.No.1O 
stated that the bight of the boundary wall is approx2 
6 1 to 7'. In reply to Qn.No.11, k of. D.C., he stated that 
there are 2 keys meant for each gOdown and sub-godown, 
one key for main godown is deposited to the DSK/G/DBRT 
after closing the respective godown. The said key to be taken from DSK/C3/DBRT at the time Of opening the main 
godown with clear signature in the key register by the 
custodian. The number-2 key of the respective godown 
are kept with L)COS/DBRT. Similarly, number one key of 
respective sub-godown are kept with the respective 
custodian under his key box with proper sealing and with 
the signature of the custodian, The lockS of the respective 
godown under each word are kept with proper sealing and 
signature of the custodian and can be opened normally 
by the custodian. The number two keys of the respective 
sub-'goclown are kept with DCOS/DBRT. In reply to Qn.No.1 of 
P.O., P11-1 stated that k as DSI</G/DBRT he is the overall 
incharge of DBRT depot. Again in ceply to Qn.No.6 of P.O. 

contd. .. 16. 
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!he confirmed that except Loose fitting of. cX sheets of 
sub-godown.9 and expanded metal below the roof one corner 
which was also noticed as loose fitting,, no other damage 
in the godown had seen. Again in reply to Qn.No.lO of P.O. 
he confirmed that' beside broken expanded metal and loose 
fitting of CI sheets on the roof of, the godown No.9 & 10. 
.* he did not notioe* any other sign of theft like foot prints, 
sign of. plac4.ng  eny ladder on the grond out etc. 

,0n examination d _PL 	D-3, it is seen that these are the 
tock verification sheets in iespect of tin 'ingot, copor ingot r& gun metal ingot class-XI verified by PW."2 asper order of 

DCOS/DBRT after having theLtheft report £xxQ by C,.O. Ljoint 
and Shri B.Cklakraborty, DSK/I/DnRT from which it is revealed 
that tin ingot were found short-309.200 kg, copper ingot..2.890kg and gun metal ingot Cl..I I 23.200 kg. 	& duly si.gned by P*3- 
asd Shri. S.Cha3craborty (C.o.) being the custodian of the said 
materials. The * defence document8 DD-1,2 & 3 is also revealed from the P)9 (Exh.u.12) and PD-il (exh-6) so, from the defence 
documents i.e. DD-1 2 & 3 shortage of the materials of OS ward 
is confirmed. On examinatjou DD-4, 5 it is revealed that the 
C.0. submitted representatin to his'controuing officer reg, 
diplorabie condition of his 05 ward and sub-godowns and requested 
forjnmiecijate repairing. In bbs joint theft report z 	(PD15) *xzx it was requested to make the oompl&e pucca strong room 
with shutter door in the main godown of. 05 ward etc,etc. 
In PD-9, PW-2 in the penitiznate para aio streabd* for repairing 
05 ward by RCC system. PW-3 Lc2 although in his reportLpDi.11 Lat (exh-6) and during his evidence confirmed his report PD-li 
(at the time of ezaination by P.O.) disc ired..t theft over the roof but during cross-wcaminatjon by the D.C. and also during 
clarification questions, stated that the knKILIAMY godown under 
05 ward * are of British era and theft may be done by the 
culprits. Similarly. PW-2 also during cross-examination and 
clarification questions of 2.0. 0  stated that condition of the 
05 ward and sub-'godown No.8, 9 & 10 of said ward is of British 
time and hence the *xt*x criminal may theft the materials 
from the said goUown. On 12/6/97 in view of natural justice 
as per extant provision, the C.o9 was a33ito wit opt whether he likes to wz submit his defence in written or oral when 
defendant submitted his written defence in which he denied 
the charges framed against him. In his said defence also 
he has indicated that the condition of the godown was 
delapidate(a for which he kz* had requested in tetz±k written 
for repairing in numberf xne. He confirmed that DCOS/DBRT* 
arrange to repair by 	 on 7/11/91 i.e. the date 
of detecte of the theft. He also stated that it has been 
established beyond doubt that there was posiibility of theft 
cormnitted by unknown culprits etc. etc... 

Further in reply to 	 question mdxaxft No.1 
of EO, Shri Chakrabor'ty, (C.O.) confirmed 'that he worked as 
D8IC/Iii of 05 ward from last part of' Dec/88 to May/92. Again in reply to Qn.No,4, he replied that £rom1eb/83 to First 
part of Dec/88 he was poted ia the Viilanoe organ.taation 
in the capacity of Sr.VI/Stores so, he cannot say anything 
reg, the theft report during the said period z at 05 ward. In reply to Qn.No.8, he stated that he was not the custodian of bronze ingot which was kept in sub-godown No.9. However, 
the materials s in question were lying in sub-godown No.9 
of 05 ward since 1976 being Un-disposed and un-accounted z.a 
XkK for being the rejected materials. In r.eply to Qn.No.12, 
he confirmed that beneath the roof of gada aub-godown No.8,9 &10 
there were exp4nded metal and gaps of three feet in between 

contd.. • .17.. 
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jExpaded p metalx cover and place between sub-godown No. 
1 8 & 9. The brick wall approx. 7' height. In reply to r Qn.flo.15 when he was asked that for his own sefety being custo&tan of 05 ward, it was his primary duty to ledge 

PIR to the nearest Police station, he stated that he did 
not lodge FIR as depot officer instructed to all DSI( 
not to submit any report to AS  OC/RPP, Oc/GaPP and OC/ locaL police. This contention of the Co cannot be agreed 

. because being custodian, in case of any loss of theft 
of Rly. property, he should lodge FIR of his own sefety. 
If any mxdmz such order of depot officer that should be .' 
supported with documentary sk evidence. 

P12 (Exh.'.7) i.e. the seal lebal of strong room No.9 
of 05 ward dt.7/11/91 and 8/11/91 jointly signed by 

Shri S.Chakraborty, C.O. and Shri B.Chakrar)orty, DSIc/I/R. 
On examination of the cocument*, it is revealed that at the time of opening of the store, the seal on the lebaJ. with the s1gnaturof t)ia Shri 8.Chakraborty and B.Chakraborty 
were available which proved that the doors of the subodovn 
No.9 of 05 ward were iii not opefled by any other person/ staff. 

On sunarising the evidences revealed from the prosecution C  diiij.prosecutjon witnesses 1  defence documents, defence witnesses, court docu'ients, court witnesses and the avidene of the C.O. be4-re l -he-i -ng, the Zollowing matter came into the lights.. 

i) Shri S.Chakraiorty, C.O. was the custodian of 05 ward under which subgoc1owns No.8,9 & 10 were situated. 	 S Shri Chakraborty was posted as DSK/III/D8RT from the last part of Dc/8 to May/92. 05 ward was1the 
L-k- custody of D&/IIIBT. 	er the eeteein ays.am, 

The unclassified bronze inqot(rejecte) was actually under the custody of DSK/I/R of 07 ward. TJ.11 31/10/91 Shri M.N. Ckietja, EX.DSI(/'I/R was the custodian of 07 
ward. But on his retirement, Shri B.Chairaborty 
became the custodtan of 07 ward. From PDu'-14 (Exh.3) It is revealed that the charge of the said 07 ward 
was hande4 over by Shri. 14.N, Chetj.a to Shri. B.Cha]craborty 
w.e.f. LX 2 11 91 and became the custodian of 07 ward. The bronze ngót ic unlassjfjed (rejecteu) was actually 
under 07 ward but the said materials was kept under 
sub-godown No.9 of 05 ward since 1975 and hence the 
bronze ingot unclassified (rejected) were binder the 
joint custody of DSK/I/R beiny the J.ncharge of * 07 
ward and DS1(/IXI/LRT being the incharge of 05 ward. 
Similarly, gun metal i.nyot (Cl-Il) was under the custody of DSK/I/R of 07 ward bt xkn since the said 
materials are also kept under sub-gudown...g of 05 warci 
both DSKIZIR and D&(/III were the a.tx joint custodian of the said materials. On examination h'L)-j (Exh.-4) It is revealed that accounts verification of the rejected bronze ingot andun metal kept in the sub-godown No.9 
were made from 16/5/90 to 23/5/90 by Shri N.M.Chakraborty, the then ISA'Dr and found the stock as 2775 pcs 20640.800 kgs. The tally book (PD-i)- £xh-4 were jointly signed 
by Shri N.I.Chakriborty, X3A/DrRT, 3/Shri u.N. Chetta, 
DSIC/I/R and S.ChaJcaborty. D3K/III 05 ward. As per 
procedure inyogue, the kc)c strong-room No.9 was duly locked and xmmkxkuk&k tMk sealed and lebal were signed 
by the joint custodian, Shri. M.N. Chetia, the then Us1(/X/R, and Shri Chakraborty, DSI(/III/05 ward. The_key&,qz of the 	odow No 9 was with Shri S.jcrabort , 

as per procedure. In connect on w th superannuation 

• 	contd....18.. 
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o . 	torcs, rL1

-  

/ 	of Sj R . fi  Chetja  
the charge to Shrj 	 handing  Over B.ChaJ abort as D8iC/X/R (PD...14) j. 
Exh..3, 	

rejected bronze ingot and gun 
ht,j

j 	meta 
kept in the sj0 No9 iflsjde the 05 j 	warc were rewejg  Presence of hri 	

from 28/20/91 to 2/11/9j in 
Ch&Cbor 	4..Chet1a, l)S/I/R 

Jr 	
ty DSI(/IiI 05 ward and 

	
Shrj

, 

 ShrJ 
DSIç//R (incurfl3ent) and fou:i shortagci of 237 pcs 1807.30 cgs Vide PD..i5  was 2538 pcs. = jkaa:~24and  rOU bl.as  on 2/11/91 

,jx

13842.500 kgs (PDj/ xh.4 & PD...15) when 	e 	Qr. 	detected 

kpctjm no clue wa avajj able- q 	
8b_$1tge The sub.. god 	No.9. 	

were lOcced seaje and lebal were signed by 
sj fld Shxj 	

and open 	by th as per 
Procede 	thoug 	

8hortag is not 	Under the pervje of enquiry asper the article of char 
but th 
	will 

lead to tajce ierrence that there Teihe
were some 	

d for such shortage  *SC 
 

wh 	
both the then CUStOdianS were responsThle As per procedure and being 	

joint 
aM

eCustodian the 10 	of 8Ugo 	
o. 9 had to be sealed & lebel signa by the both custodian e time of Closing the door and x 
	also at the time of Opening the doors 

it) Pro Pa.,j5, it is revealed that after deparentai 
verification While handing chrab 	 over the charge to Shrj 

	

orty. DSI/X/R by 
'Shr.j MN.Ctia 2 	2538 

including 93 broj 	
pc, were £ouj under 8ub-gouo No.9 and 	the 	

were kept uner lock 
joizit sealed by Shrj B.chakrahurty. DS/I/R an Shrj S.Chakraborty ,  DSI(/111 05 ward, As per procede the sealed lebal were signed both ki by the jo.tnt CUStodian 	

In the PDI15, j wa indicated sPecificafly that the 
bronze ingot were Counted several tines by DSI.c/x/R Sh -j 

.CnaJctaborty, Shrj 
f\ 

S.Chakraborty, W3I</1 and Shxj M, Chetia / 4efore the 	
3ubgodown... was sealed on 2 ii 91 

	

thereafter the 
seal was broken at 23O PM.1by e Z 

	11 91 
joint CUStodian Shri BsChk1borty 

b81/I/R and Shr 
S.Chakra),rt, D/1 	

and opefl-j the goth 	to bring 
out two pcs of bronze ingot 

as per DCO3/RT,8 verb al  
order to send the same to NTR/Ajp a3 per LC0s'5 letter .No.S/2721/4 dt.7/11/91 and detected that 6 pc. 
of bronze ingot frorn the stJ of 

Z35 po were missing The matter w ino 	
to the coitro1ling °fficer. DC0S/DBRT who caire to the 3pot.a 
	As no 

cluO 
 was detechod as the first sight, a thorough 8earoh was conducted uudr the superviii of 

jco3,'D 	in presence of Shri B.Chakrarty 	
Shri 

S.ChaJCrOrt 	C. O . anti Some Other staff 	was  detected that 	
over the roof cLth godown 

No,g and io Were forcj-- 	
th 	3ide 

ana
oovrd be1 	the 	

Cl sheets 
roof of the jOdown wa also force OPened 	kep at 

it was Thereafte DCOS 
called the carpenter and arrange to re,air the  p1anj3, The C O, in hi3 	 al expanded met roof with woucj 

£Lnaj irjef 
also indicat SPQcific1 that 

c eflterr 	ed on 
7/11/91 

itself. DCOS/DBRD therecer 
ij 	O the metarial8 containing 

in strong gocot I 05 ward by 
Shrj U.N. Dhuyan. Accordingly.  8hrj Bhuyan , 

( Pw..2) verified 
 the Imaterial3 of 05 watd and £ ow in respect of  the fol10wj materials, 

COfltd, 	19. 
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It is not feaajbe to remove mherjaj,s 

	

by escaping flC)tice of RPF 	 through roof 
Chowkjdar. The entire store area is surrounded by high wall. The 

PW-j, cOaf irmed  his statement during examination !L!Li1i' 9 t during Crossexamjnatiod by D.C.7  clarification question 

	

 during P 0 	 of E.0. and re.examjnatjon 
, he made sc• different statement and devjate frc his earlier p - 't .xLand on the J (L 1j submission of P.O., he was declared hostile withess/ ultimately on 23/3/97. The CW...j vid& statement CD-2 &am*j3rMd Stated that it 

	

Impossible on the part of 	 was quite 
 soe one to enter tlix 

inside the store through the roof and zttt steal 
10 pcs of tin ingot weightng 30/35 kg each. Although, 
ahortago of 10 pcs tin ingot as indicated 

as CD-i & 2 does not Come under the pervjew of enquiry whicj was made in connection with FIR lodged subsequently  vide PD-.16 theft report dt.9/i/92. In CDj, it 
was indicated that RPY men were posted stx*kn on duty on night hour, Reg, shor fgage of rejected 

kg., tin 

	

bronze ingot (unclassified) 	2230.900 inot 309.200. copper ingot 25.800 kg and Gun tal 23.200 kg were also indicated at CDj which 
is relevant as per the article of- -charry 
So far sub-godown No.9 is concerned where )u Unclassified bronze ingot (reject) and Gun metal 

	

(cl-tx) Shri S.Cbakraborty. DSIC_IIX 
and Shri B. 	—T Chakraborty, DSK/X/R were the Custodians. The 

N t,  !s "L- No.9 was kept under lock and icey lebal signed by 
 j the both custodin. The keyii of the sa*d 

godown 

	

'J **za was use 	keep 
 D81C/Ifing the Custodian of OS 	 had 

	

The doors of 	
1Thjkey I to keep txz in the key box 1nsjd the t 05 ward, the sub-. gociown No, 9 have  Closoin proeen( 	 to Open and of the joint custodian. No could open it without temperj 

- the seal of the 8Ubgodw, Similariy, sub-godown No$ & 10 was siajed and locked and signed on the lebal by the Custodian i.e. Shri S. 

	

Chakrabor, being  the Cuo 	o in reply to Qn.No.li of th
st

e D
di

.C
an

.,
f 05 ward. The Df . j

confirmed ha.. the procere In the said rePly, hep of course, stated that one key of main godown i.e, of 05 ward to be deposited to DSI(/G/DRT and to be taken z* from DS G 
I(//DBR at the time opening. f the godo. In his reply, he has stated that the duplica keys of 

fraspectjve aub.-godo5 kept with DC0/LJT. The Co. 
in re 1. to clarification 

poce ure. In the instant DAJ case, CO or defence 
?Jtnjja-ot ±*axu+ bring any evjdenc,e or that the materials of sub..tgocj 	No.8, 9 & 10 .eeag by openjng by the dup1jcte keys which - might be with DCO/z'. so far sub-godown. are COneerns 

	

or the duplic 	key of the main gouo avajlaJ,j with  DS1CJ0/DBRT, From the P-.j 5, it is clear that on 7/11/91 only the blue was avajabje z that one CI / 	sheet over the roof of 	
weriJce /

/ 	open and the e and dmet below the rooaj-0 noticed force opened 80 1 114ent that there wa s  no other clue for shortage. But during regular hearing 

contd., 
. .21.. 
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neither the C.O. nor any witness *via-to produoect 
any evidence that shortage of the above materials 
through the roof which is 15 0  height from the ground 
level.' It is fact that CO repeatedly in his defence 
documents No.2 4 & 5 and also during regular hearing 
even in his final brief on 12/6/97 plead that the 
condition of the 05 ward including sub-godown No, 
8, 9 & 10 were wretched condition. The DW*1 in reply 
to Qn.No. 5 of D.C. also confirmed that the, condition 
of the aub-godowns No.8, 9 & 10 ef 05 ward is very 
much wretched. PW-2 in his veri1icatiOfl report at 
PD-9 (Exh-12) a1ee stressed for pucca.RCC building of 
05 ward. In the regular hearing PW..2 stated that 
the kt ixxXtXX 05 ward is of British era, 
In reply to Qn.No.3 of D.C. Although. PW-1 in his 
repbrt at PD-li (Exh-6) stated that there Is no sign 
of theft CI sheet of roof. Moreover, there was no 
other clue but during cross-examination he also 
stres8ed reg, the wretched condition of the sub-godown. 
Although, all of the above witnesses iflclud.tngStreSSedL' 
reg. the condition of the 05 ward including the sub-godown 
No.10 but it is ev4dence that thete was no any sign of 
break at any part of the said godown and sub-godown 
except one CI sheet on the rooi and expanded metal 

Ubc7 own . 	. Hence, it is xx establis hed 
€ThIsflot due to the 

I ti 	U(S ward Inc udin g 
sub- godown No • 8, 
which was kept under sub-godo..r No.8 of 05 ward 
is not involved inconnection with the shortage as 
reported vide PD-15 as only sub-godgwzi' No.9 & 10 
at best zx* might be involved. Although, as per 
PD-iS, 	Lhoet_of!? Od OWn NQ,9& 3,0 XKxRxfmx 

n 	
, 

was stated to be forced ope and benetli the CI 5heet 
expanded metal were also loose but from thu above 
evidence, it is absurd that any culprita/miscr*ents 
might took 	ens 	Oug 	 owhihI8 
of 15' height (CI sheets), below thó CI sheets the 
sub-godown No.8, 9 & 10 were covered with expanded 
metal • Each sub-godown is separatedv.tth brick wall. 
The C.O. in!p1)tO clarification_QnNo, O & 11 
c'änfirmed_thè_matte, Behind the sub- godown No.8, 9 Sc 10 

fi1t wall, there is only three to four feet space 
and thereafter the wall of the Dy.C}IE/Workshop 
(bundary wall). In reply to Qn.No. 9, DW-1 confirmed 
the space MX available between DCOSBRT and Dy.CME 
workshop as 3 to 4 feet approx.gain in reply to 
Qn.No.10, he confirmed that the 'height of the 
bundary wall is 6 tol feet. From the PD-9( Exh-1 2) 
it is revealed at the total shortage of bronze 
ingot (rejected) is 2230.900 kg against 291 pcs. 
i.e. each pcs. about 7 and 1/2 Kg. From PD-15, it 
is clear that bronze ingot (rejected) was køk 
reweighted and x total quantity was 18842.500 kgs. 

2538 pcs. which was Jointly locked sealed and 
kept in sub- godown No • 9 of 05 ward. - 	As on=èl 
were signed by the C.O. and Shri .Chakraborty pn 
2/11/91. Thereafter, they opened on7/1t/91 at3O bra. 
iTffOing through the condition made theft report 

jointly by the both. Thereafter, on verification on 
14/12/91 to 23/12/91 by the PW'* found shortage of 
bronze ingot 2230.900 kg. against 291 pcs. beside 

contd. . .22. 
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Tin ingot, copper dngot 	n ingot (cl-Il) as 
stated above. It is cr(at'1 clear that specially 

bronze ingot were missing 'frcxn 2/11/91 to. 7/11/91 

before 2-30 P.11* Gun metal (cl-tI) 222 23.200 kgo 
and copper ingot 25.800 kg may also km might 
be missing between 	 or prior 
orafter the said Aiod as thesO materials were 

in oub-god9wll No.9 & 10. Tin ingot 309.200 kg. 'was 

in the sugodonN.Laa revealed from PD-il 

(Exh-'6) and W-10 'Aper PD-i there was no clue 
reç. 5hortage of tm ingot. It is Ji±M not posibte 
to take the maeria1s of such huge quantity and 
weight through the roof of 15' • A huge arrangement 
is required ouch' as ludder, truck and a group of 
persons within short period without the notice of 
chowkidars of DC0S/DRT and RPF Of Dy.CME/DBWS office. 

Theseheavy materials cannot be taken by any miscreants 

tbuibare handiM it is indicated by the efenee 
iiiidiiing cross-oxrnination of D.C. and 

clarification question of 1.0. that thez.a space 
between- the boundary 	k 	'ta.0 of the workshop ar 

boundary wil1 of sUb-gOdOWfl 110.8,9 10 is about 3 to 
4 feat distance. Hence, any vehicle for taking such 
heavy materials must be within the area of Dy.Ctt/ 
DBWS area i.e. after the boundary wall. It is 
also proved that the lkage/m1s-lanaemeflt so far 
the materials of k sub-godown No-9 was prior to 
2/11/91. when the joint custod±an were Shi M.N.Chetia 
and Shri 3.Chzkrabórty because at the time of. handing 
over bronze ingot (rejected) 237 pcs 1807 kg were 
found shor* (PD-is) again from the CD-i and CD-2 4 it 

is revealed that 10 pos of tin ingot about 350 kgo 

	

were found short which was absolutely in the. 	tody 

of the Shri S. Chakraborty (C.0.), in both the oaSes 
there were no clue eki reg. broken condition of t4w 
sub-godowzi No.8k It is revealed that the shortage OJE  

the materials of the bronze inyot not only betwesfl 

2/11/91 to 7/11/91 but prior to' 2J11/9i also.' 
similarly, it night be that tkaX the shortage of 
copper ingot 25.800 kcy, Tin ingot ' 309.200 kg. and 

Gun ingot = 23.200 kg ni*ght be between km 2/11/91 
to 7/11/91 or may k might be prior to the said 

• 

	

	 period or after the said period before stock 
verification between 14/12 91 to 23 12 91 (PD-9/Exh"12) 
The bronze in.jot under 	ve circums Eanoes is 
revealed kxkg shorta;e rhLa frah sub-codown No.9 
of 05 ward, the joint custody of which twaaC.O.and 

Shri B.ChakrabZrt'J as the opening and closing of the 
said sub-godown wdW was only possible in presence of 
both the cuatodafl. The said materials wore found 
shortage due to the mis-management and it is rey ed 
that such shortage wa po5sible only through thlQ 	

e4 

t9 - main doors of (iS wardx. The materials of su-yoWft& 	/ 

No.8 & 10 i.e. copper ingot and tin inot 9M etc., 
were only possible wJi through the dooL5 of ai.b-godowfle 

No.8 & 10 and maIn door of 05 yard dK which were 
under the abo1ute custody of Shri S.ChakrabortY. C.O. 

contd... .23. 
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Fran the above documentary, oral and x circumstantial 
evidences, it is revealed that the bronze ingot 2230.900 
Kg. valued Rs.87919.77 from Bub-godown No.9 and other 

materials like Tin ingot 309.200 kg valued Rs.56725.83, 
copper ingot weighing 25.800 kg valued Rs.228743 and 
gun metal ingot weighing 23.200 kg valued Rs.1624.00 
from sub.godown No.8, 9 It 10 were short.IU the above 
sub-'godowns were under 05 ward and Shri b.Chakraborty, 
DSx/xxx (C.o.) was the custodian. Of Course, so far 
bronze ingot of sub-godown No.9 of 05 ward is concerned 
the joint custodian was ahri 8.Chakraborty, C.O. and 
Shri B.Chakraborty, DSK/X/R were the joint custodian. 

It is also revealed that bronze ingot of sub-godown 
No.9 of 05 ward 2230 Kg against 291 pci was short 
from the period 2/11/91 to 7/11/91 upto 230 P.M. 
because after reweight inconnection with handing 
over the charge by Shri M.N.Chetia, Ex.DSK/I/R to 

Shri B.Chakraborty, new incum&nt. The ground balance 
was g1ix  xt1tt*e ckx t'isA,c22:< 18842.500 kg 
against 2538 pci. of bronze ingot including 93 broken 
pci. and the sub-godown No.9 was locked, sealed and 
jointly signed on the lebal. Thereafter, the said godown 
was opened only on 	at 2-30 hra. by the joint 
custodian only. 

The other materials I • e. copper ingot, tin ingot and 
gun metal was found short during stock verification 

4. 
 

from 4/ 91 to 23/1/. It is fact that actual 
I 

	

	shortage oUbronze Ingot came to the light only after 
stock verification vide PDuu9/Exh120 

Earlier also the bronze ingot was found short while 
handing over the charge by Shri M.N. Chetia to Shri 
B.Chakraborty because from PD-i (xh-4) it is revealed 
that f ran 16/5/90 to 2 3/5/90 after accounts verification 
of the rejected bronze ingot 2775 pci. a 20640.800 kg 
was kept under sub-godown No.9 of 05 ward. The joint 
custodian at that time was Shri M.N. Chetia, DSK/I/R and 
Shri. S.Chakraborty, DSK/IIX as per extant provision, 
the sub-. godown No • 9 was sealed, locked and lebal signed 
the joint custodian. But thereafter, during reeight 
from 28/10/91 to 2/11/91 in connection with handing 
over charge by Shri. M.N. Chetia to Shri. B.Chakraborty 
axtxtmsxm.t while superannuation from service 
found shortage of 1807.300 kg when there was no clue 
of theft was alleged. It is crystal clear that prior 
to handing over the charge there was also leakage/ 
mis-management on the part of the joint custodian. 

a 	These shortages although not as per the article k of 
charge framed against the C.O. butit leads to the 
conclusion that prior to incident detected on 7/11/91 
there was leakage dus to mie-manqgement e 

Again from PD..16 and CD-i & 2 It also róvealed that 
tin ingot from aub-godown No.8 of 05 ward, the custodian 
of which also was Shri S.Chakraborty, C.O. This shortage 
also not included in the charge but this incident also 
*ka helps totakex conclusion that there was some leakage/ 

contd...24. 



I - 	
-24- 

	 IN 

mis-management at sub-godown No8 of 05 ward 
in which Shri LChakraborty, C.O. was the 
absolute custodian, 

.14 

From the PD-.j5 8,ji PD'.lJ. (Exh.6) & PD-9 (ExJi-12) 
it is revealed that beside bronze ingot the 
other materials like ccpper inyot, gun metal , 
and tin ingot were short, Tin ingot was in 
sub. godown No.8 hence, tin ingot specially was not short Zx= in connection with with * joint 
theft report (PD-js). The' shortage may be earlier 
or before stock vEtrification £rcn 14/12/91 to 
23 12 91. The_other materials may be during 

• 2 ( ii_9LJJ9l ,, or may be 
prior to the above period or after before stock 
verification from 14/12/91 to 23/12/91. 

,f fT[ 

From the above, it is clear that shortage am= of 
the above materials not all on a sudden but there 
was long practice and a z result of such heavy 
shortage. 

Now the question is how the shorta e of such heavy 
materials from 05 ward. 0E_arj_jj4- y.Lxs t e following 
actors ha o B i consi a ere C L s- 

i) Whether such shortage X due to wretched condition 
of the subugodown No.8, 9 & 10 of 05 ward 0  The 
C.0. in his final defence and his earlier repre- 
sentation before the DCOS/DBRT JMQ and CO3/MLG 
(DD..4 & '5) stressed re , the wretched condition 

iônstructjon 
of the sub-godown No.8, 9 & 10 of 05 ward. DW1 
also stressed reg, the wretcthed condition. PW-2 
in his verification report (P /Exh..12 ) undr 
kk* the penultimate para atre3éd for RR RCC Type 
building. During evidence ha stated that the 
godowne at are of British era. PW-1 in his 
recorded statement additional PD-il and at PD.11/ 
Exh-6 indicated that theft from the said godowna 
of 05 ward is impossible. RU During his examination he confirmed tkat the matter. But all on a sudden 
diring cross-examination he mIe some contradictory 
statements. He also izidicted at the later stage of his evidence that the sub'.godowns of 05 ward 
of British time and of z* wretched condition. 
But since there was no clue or sign of break 
of the gmft= su-gociowns (PD..is* and PD.-11/ 
Exkz-6) except forced open of one Cl sheet-over 
the roof of room No.9 and .10 and below the roof 
the one side of the expan4ed.metal was foun1 
loose at the time of detection by DCOS/DflR 
along with other Offciäl. This indicates ci earl, that horta a was not dü 	 had con tion of the sub-godowris JM o 05 ward. 

ii) Although, on the roof of sub-godown No.9 & 10 
after having theft report (PD-is), DCO8/DI3RT 
along with his off ±ce staff detected that one 
C2 sheet was forced open and below the roof 
kkak one corner of the expanded metal was loose 

contd...,25, 
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which was repaired on/jy a carpenter vide 
final brief dt.12/6/1 of C.O. but during regular 
hearing the defence did not take any ZRflhI step 
f xvx -+k able to oroduce any evidence either doctt 

mentary or oral to prove that the materials were 
stolen throu h the roof of sub-goclown No.9 & 10, 
n y W-3.,PW-2 and PW-1 (in the later 
during cross-examination by D.C., clarification 
questio:i of E.O. and at the time of re-exavnination 
P.O.) stated that miscreants may take away the 
materials throuqh the roQi.. The undersigned is not 

1ncT such statements. even C.O, also 
take the same p1a. But it is absolutely iMpossible 
for any mlscreant8 to take away the su ,2h heavy 
materialthroughthe roof of 15' height* Be low the 
the roof there was covering of the sub-godowns 
of 05 ward by expanded metal. The back side of the 
walls of sub.godowns No,S, 9 & 10 is only 3 to 4 
feet space as per the evidences of P*-1, 2, DW-.1 
and C.O. *.and thereafter, the bourrlary vaIl of 
Dy.CMEO

vy
BWS workshop. Such heavy materials cannot be 

taken 	any miscreants through kwxz bare hands. 
Truck, ladder and group of persons are required. 
Moreover, such heavy metcrials cannot be stolen 
within .s short tin2e,atleat mInimum 4 to 5 days 
or more are required. Without the notice of choukidare 
and RPF personals of Dy.CME/DBS workshop, it is not 
possible to take away such heavy materials. S!nce, 
back side of the wtbxamKadn godowns is very limited 
space (3 to 4 feet as per the evidence), the truck 
had to be 	placed within the CaxnpU8 of Dy. IIE/DBWS 
workshop i.e. back side of the godowns after the 
boundary wall between the said godowna and workshop. 
Normally, for the sake of argumenton the basis of the 
evidences of DW.4, C.O. and PW-1 it is taken that 
miscreants can take away the materials, in that case 
some RPF staff or chowkdare or any etaff should have 
been produced by the defence in order to prove the 
same. But in.this case X1=V>31tdxxmk tha defence did 
not take any_effort to establish the matter. From 
the aovo facts, it is clear that taking away the 
such heavy materials is not possible by any miser ant 
under thoo irc 	ce 

~94a- 
vtl

In view of the above, it Is only possIble to 
take away the materials from sub-godciwrNo.8 & 10 

of 05 ward, the custodian of which ras absolutely 
Shri S.Chakraborty, C.O. through the doorsx which 
were locked, sealed and signed on the lebal by himself 
and the doors could not be pos'ible to open except 
himself without tempering the seal. The materials 
might 	 period due to mis-management 
by the C.O. Similarly, the. materials of sub-godown No.9 
of 05 ward where the unclas1f led bronze inr;ot (rejected) 
were kept and the joint custodianof the said materials 
were Shri. B.Chakraborty, USK/I/R and Shri. S.Chakaraborty, 
C.O. were found short is possible due to mis-management 
of the custodians and it is very much possible that 
the shortage of the said materials through the doors 
of the sub-godowns No.9 & of the m.iñ doors of 05 ward. 

/ 
	

contd. .. .26. 
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The doors of the sub-gOdOAmx No.9 	ti-tely opened and closed by the joint Custodians and between 
2/11/91 to 7/11/91 upto 2-30 P.M. the shortage of 
of. bronze ingot of 2230.900 kg against 291 pos. 

were occured during the said period due. to mis-
management of the custodians. It is agreed that D.A. alo failed xmaxxxakLk.W3r t fl.vee 

nrovdthat the shorta a o 	a said materials were throu. t e ora of he 	 I
eUgçx3oqn 

o.9 of 05 wa, PD.u.12 (Exh-7) indicates that the 
aoors were opened and closed by the custodians as per the system invogue. Prorn the available evidences including mda circumstanjj evidences on preponderance on probability the ConClusion is that the shortage of the materj].5 is due to mis-mananent on the part of C.O. In this particular case, the tcal amount 

invioved in Rs, 1,48, 557.03 vide PD..11/EX.6. The amount may be less because the rate 
as calculated m—ay kn not be accurate as Wpleaded 

not oni y the main criteria but it is roved 
0, 

I 

Chapter-V: 	 NDflJGs 

In the light of the fact and evidences available as 
presented in the foregoing paragraphs and also on 
the basis of the preponderance on probability in this case, the article of charge levelled against the 
defendant, Shri S.Chakraborty, D3R/xII under DCOS/DI3RT is established. 

Dated: 24/9/97 	 ( K. Saha 
Enquiry Off icer/HQ 
N.FRly., Maligaon 
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ANNEXURE -DS 

 

To, 
The Disstt. Controller of Stores, 
N.F. Railway ::: Dibrugrah. 

 

Sub : 	Submission of Representation. 
Ref. : 	Your confidential L/No. E/S/57 (S) dated 14.10.97. 

Sir, 
In my representation I beg to lay before your honour the 

following facts of my case insanguine of getting your sympathetic 
consideration and natural justice. 

That the findings submitted by the Enquiry Officer/HQ/N.F. 
Railway/Maligaon dated 24.09.97 is based on no evidence at all. 
The EO was fully athtrary and carpicious and thereby vo1ated 
the principle decided by the Supreme Court reported in AIR 
1964 Sc 364, AIR 1965 Sc 247. Hence, this entire findings should 
be quashed in all fairness of things and justice. 

Your kind attention is invited to page No. 26 of the findings 
given by EQ that he has agreed that 'DA also failed to keep any 
evidence in order to prove that the shortage of the said materials 
were through the doors of the Sub - Godown'. If this contention 
is taken as criteria for deciding the issue in such case, findings 
given by EO is contradictory. On this mere ground the entire 
findings is collapsed. EQ has also blamed to DA, which he has 
no jurisdiction. 

The EO has opined that materials were found shortage due to 
mis-management of the undersigned but what were the mis-
management on the part of the undersigned has not been detailed 
by the EO. More over the workings, it is clear that the EO was 
the eye witness. In such case, he can not act as judge as per 
provision laid down in the constitution. This proves that the EO 
was Biased in the said case. 

The EQ can not impart personnal knowledge of the fact of the 
case while enquiring in to the charges against the Govt. servant. 
He must based his findings on the evidence on record but EQ 
has not done so. This is violation of the ingredients decided by 
the Supreme Court reported in AIR 1958 SC 86. 	Contd.... 
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Despite these there was a nominated P0 but the E0 put the 
questions which may be in the nature of cross-examination and 
some of the questions may appears to be the leading questions. 
The EQ has no jurisdiction to put leading questions. Natural 
justice is not merely a question of form but of substances. The 
questions put by E0 to witnesses were in the shape of cross-
examinatiom He has also violated the norms of Madras High 
Court detailed in 1970 II LLJ 201. 

The E0 gravelled beyond the charge. If the Memorandum No. 
E/S/57 (S) dated 14.06.93 revised on 20.09.94 is connected 1  the 
charge was mis-managed but no where in analysinjg the evidence 
EQ has mentioned the evidence tendered in course of DAR 
enquiry. All the PW-I, PW-2 and DW-I, tendered the evidence 
which precisely proves that the prosecution has failed to prove 
the charge against the undersigned beyond all reasonable doubt. 
This matter has already been mentioned in the brief but the EQ 
kept mum on the issue, which obviously proves that there was 
no say of the EQ. 

That the DAR proceedings is quasi-judicial character, the basis 
of preponderance of probability is there but no where it was 
laid down in the DAR that the evidence tendered by witnesses 
can ruled. This is a rudimentary principle which I feel unknown 
to the EQ. 

The EQ can not omit from consideration any materials from the 
record. It is a duty of the EQ to consider all the materials which 
had been brought on record. The EQ performed the quasi judicial 
duty and he is bound to consider all materials on record and 
come to a fair findings. (G.P. Govel - Vs - U0I 1965 BLT 16 BD). 

8.1 The PW-1 who conducted the fact findings enquiry has 
mentioned in his report No. S/11/DSK/G dated 02.05.92 (PD-
11) that DCQS/DBRT in presence of DSK detected one C.I. Sheet 
over the roof of godown No. 9 and 10 has been fonced opened 
from the back side and expanded metal cover below the C.I. 
Sheet, roof of the god own has also been forced opened and kept 
as it was. This fact has been corroborated in course of cross - 
examination of PW-1 Shri J.N. Saikia. in this context your 
attention is invited to reply to Q. No. 5 put to him by the 
nominated DC at page No. 7 of the proceedings. It has also been 

Contd.... 
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supported by DW-1 Sri R.R. Sengupta vide his answer to 
question No. 3 at page No. 22 of the proceedings. These proves 
that it was a theft case for which the undersigned submitted the 
theft report to DCOS/DBRT on 07.11.91 (PD-15). This is one of 
the major evidence which has been taken into consideration by 
EO, the reason of which is unknown. This also proves that the 
materzais evkence which had come in course of PAR enquiry 
has not been considered by the EQ while giving his findings. In 
this connection your attention is invited towards the judgment 
of the Supreme Court reported in AiR 1965 SC 202, AIR 1967 
DLP 243 and AIR 1954 SC 51. Wherein it has been mentioned 
that the witnesses which are essential to unfold the narrative 
must off course be called by the prosection whether their 
testimony is for or against the prosection itself and therefore 
even such witness are not reliable, the prosection is bound to 
produce therm The PW-1, PW-2 and DW -1 tender the evidences 
which does not support the prosection case and stated that it 
was atheft case. This veiyimpoitantpointhasnotheenevaluated 
by the EQ. 

8.2 Your attention is also invited to DD-1, 2 and 3 wherein it can be 
seen clearly that all three Departmental Stock-Sheets were 
prepared by PW-2 Sri U.N. Bhuyan who considered the said 
incident as a theft case and Sri L.N. Bharali the then DCOS/ 
DRBT has detected the said theft case on 07.11.91 after getting 
the theft report from the undersigned vide PD-15, this has also 
been supported by Sri Bhuyan PW-2 in reply to Q.No. 11 during 
the cross-examination by the nominated DC at page No. 15 of 
the proceeding. DW - 1 Sri Sengupta also supported the said 
aspectvide answerto Q.No. 4 atpage No.22 of the proceedings. 
Sri Saikia PW-1 has also agreed to it vide answer to Q. No. 9 at 
page No. 9 of the proceedings. But it could not be understood as 
to why this very important fact proved as a theft case had been 
side frack by the EC, in his report. It is clearly indicated the 
biasness of the EQ. 

8.3 In course of cross examination Sri Saikia, PW-1 has categorically 
stated vide ans. to Q. No. 3 at page No. 7 of the proceedings that 
the search was conducted by DCOS/DBRT along with a team 
on 7.11.91. On being asked, why such a theft case was not given 
to police or RPF by DCOS/DBRT, PW-1 replied vide ans. to 
question No. 6 at page Np. 7 of the proceedings that, it was up 
to DCOS/DBRT. Contd.... 
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8.4 Sn Sailda, PW-1 has also stated vide ans. to Q.No. 14 at page no. 
8 of the proceedings that the godown were forcely opened by 
the miscw.ants. Jtproves Clearly that it was a criminal interference, 
which can not be ruled out. Sri Sengupta, DW-1 has also agreed 
to it vide answer to Q. No. S at page No.23 of the proceedings. 
Sri Bhuyan, PW-2 also supported the same vide ans. to Q. No. 4 
at page No. 14 of the proceedings during the cross examination 
by the DC. 

8.5 Sri Saikia, PW-1 has also clarified in reply to Q. No. 5 at page 
No. 9 of the proceedings that it was able to theft of these heavy 
materials such as 291 pcs. tin ingots about 8 kg, moreover as per 
PD-U tin ingots, Copper and Gun metal ingots about 309.200 kg 
25.800 kg and 23.200 kg respectively. 

But due to biasness the EO has not taken the vital evidence 
mentioned at para 8 to 8.5 in support of the defence. 

8.6 Sri Saikia, PW-1 has also pointed out to EQ vide ans. Q.No. 6 at 
page No. 10 of the preceedings that in his original report at PD-
U, it ans mentioned that the C.L Sheet roof of the godown was 
forced opened and the roof of the sub - godown covered by 
expanded metal was also/forced opened and no clue of theft 
found except these. Particularly at day time since the duty of the 
depot staff comments from morning 6.30 hrs to 16 hrs with one 
hour lunch break there was no scope of theft of stores during 
day time. All the shortages arround 2, 5 MT theft during the 
night 

8.6.1Sri Saikia, PW- 1 has also stated vide ans. to Q No.7 provided at 
page No. 10 of the proceedings that the ward and watch staff 
was proceeded at DBRT stores depot to watch the materials and 
godown around the dayand night Specially in the night the Ward 
and Watch staff not able to watch main godowns of the store 
depot at the southern side of the godown (backside of sub-
godown No. 8, 9 and 10) even there is no passage provided by 
the Administration in these areas of the godown to go around 
by the watchman. It is a clear picture that no watch and ward 
staff was provided at the back side of the sub - godown No. 8, 9, 
and 10 of 05 ward. As a result of which the criminal can easily 
enter the sub godown from the back side for the purpose of 
theft and the then DCCS/ DBRT has done nothing as a preventive 
measure. This is completely administrative lapses for which the 
undersigned is not responsible at alL Cond.... 
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8.7 That Sir, the condition, of the godowns were very dilapidated 
which had also been estalished by Sri Saikia, PW-1 vide answer 
to Qn. No.22 at page No. 12 of the proceedings dwthg the cnss 
examination by DC. The PW-1 has opined that the godowns and 
buildings at the time of indident of 05- ward was quite insecured. 

8.7.1 Here Sir, I would like to draw your kind attention to the evidence 
tendered by Sri U.N. Bhuyan PW-2 vide his answer to Qn. No. 3 
at page No. 14 of the proceedings that the said building of 05 
ward was of British era and the godown which was called strong 
roomfor keeping of non- ferrous items are extremely deplorable 
condition. This has also been pointed out in his verification report 
at PD-9. But it has been overlooked by the EQ. 

8.8. It has been mentioned that the tally sheet PD-10 which were 
signed by the undersigned as a token of witness as per verbal 
orders of the then DSOS/ DBRT but the EQ had surprisingly given 
the reason for findings at chapter - IV at page no. 6 that 
reweighment conducted by Sn U.N. Bhuyan,. DSK/I/Stock while 
going to liandover the charge to Sri B. Chakraborty dw:ing the 
period from 28.10.91 to 02.11.91, which is not based on facts. As 
because, Sri (huyan PW-2 had never conducted the reweigment 
nor handed over the charge of the materials in question to Sri B. 
Chakraborty during the material period. The EQ had wrongly 
submitted the reasons for findings. This aspect had to be 
scrutinised by your honour while giving the final decision. 

8.9. ThatSir, In course of enquiry on 14.08.95 at MLG, the EQ pointed 
out at page No. 1 of the proceedings that Sri K.C. Choudhury 
IOP/CB/GHY has partially associated with the investigation of 
the said case but in course of examination by EO, Sri Chowdhury 
CW-1 categorically denied vide answer to Qn. No. 5 at page No. 
27 of the proceedings and also stated that the rel evant case was 
investigated by Sri A.K. Saha the then IOP/CBI/Shilong 
presently posted as DSP/ C'M/ Gangtak More over it may be 
seen that EQ decided to call Sri Chowdhury as court witness 
vide his proceedings at page No. 17 para - 3 but in course of 
enq,uiry Sri Chowdhury CW-1 has confirmed that he had not 
been called as CW (vide ans; to Q. No. 4 at page 27 of the 
proceedings),. Hence the findings as well as the report of the EQ 
is found to be baseless and not correct. 

Contd.... 
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The whole crux of the problem is that if there was no theft, why 
the then DCOS/DBRT called the depth carpenter and engaged 
him for repairing the godown etc just after the reporting of the 
incident. It has also been agreed by PW-2 vide axis, to Q. No. 8 at 
page No. 14 of the proceedings, similarly DW-1 also agreed to 
vide his axis, to Qn. No.2 at page No.22 of the proceedings. This 
proves beyond any shadow of doubt that there was a incident of 
theft for which such repair was conducted on 7.11.91 that also 
after getting the theft report from the undersigned. 

9.1 Over and above it may be clearly seen from PD-ItO that the then 
DCOS/DBRT has also been agreed the said incident as "theft of 
valuable items from 05 strong room by opening the C.I. Sheet 
from the back side". 

9.2 Itmay also be seenfromDD4,2 and3thatDCOS/DI3RT himself 
accepted the said incident of 7.11.91 as a theft case under his 
signature over the office seal. 

If there was any mis-management then why not a single witness 
either PW-1, PW-2 and/or DW-1 stated so. Here sir, I would 
like to draw your kind attention to a surprinsing fact that even 
during the period of regular hearing the EO biasly did not allow 
to cross- examination to PW-1, PW-2 and DW-1 on the very 
particular point of mis - management on the part of the 
undersigned, which will be evident as per the following facts: 

10.1 While the nominated DC put the question No.23 at page No. 12 
of the proceedings to PW - 1 regarding the mis-management of 
the undersigned, the EQ raised his objection on the ground that 
PW-1 is not appropriate person on the issue of mis-management. 

10.2 Similarly the question of mis-management if any on the part of 
the undersigned has also been asked to PW-2 vide Qn. No. 2 at 
page No. 115 of the proceedings to find out the truth and here 
also the EO purposely disallowed the said question with the 
intention to supress the facts. 

10.3 The nominated DC again put such a question of mis - 
management to DW-1 vide Qn - No. 12 at page No. 24 of the 
proceedings, to establish that there was no mis management on 
the part of the undersigned. Put strangely enough. the EQ again 

Contd.... 
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raised his objection to this question and surprinsingly stated that 
the question should be put to PW-1, to whom EQ has has already 
been objected against DC's Qn. No. 23 at page No. 12 of the 
proceedings as mentioned earlier at para No. 10.1. 

II. While the charge specifically meant for mis managed on the part 
of the undersigned which has also been agreed by the EQ vide 
his report at chapter -111 in page No. 4, para No.3, it could not 
be understood as to why EQ raised his objection to that very 
particular question of mis-management to PW-1, PW-2 and DW-
1 as clearly mentioned above vide para - 10 to 10.3. It is a clear 
case that EQ has not provided the reasonable opportunity to the 
undersigned during the regular hearing by the way of 
disallowing the very important as well as relevant question. 

11.1 But, without having any,  evidence of the witnesses, the EQ 
purposely established the charge of mis-management of the 
undersgined baselessly. 

11.2. Qnthe otherhandit may be seen from PD -9 that Sn U.N. Bhuyan 
who physically verified the materials as well as godowns has 
appreciated the fact that the undersigned had performed some 
minor repairing works for the protection of Railway materials 
which has also been corroborated during the cross-examine by 
the DC vide Qn. No. 13atpage No. 15 of the proceedings but all 
those vital ponts of evidence tendered by the witness (PW-2) 
neither considered nor brought to report by the EO. 

11.3 It is mentioned here that there was no mis-managemenet on the 
part of the undersigned. More over the undersigned tried his 
level best for protection of Railway materials. And during the 
material period the Manager of the DBRT Depot was the then 
DCOS/DBRT and the undersigned was not at all the manager. 
From the ahove para it proves that the EQ has not apphed his 
judicial mind while recording the findings. 

12. In this particular case no reasonable opportunity facilities were 
given to the undersigned as inshrined in Article 311(2) of the 
Constitution. 

Contd.... 
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12.1 The following documents for the purpose of defence to refute 

the charge had not been made available despite repeated requests 
on the subject. 

	

12.1.1 	CO's Appeal dated 05.07.90. 
12.1.2 The report submitted by Sn Hiralal Panika, the then 

Duty Jamadar dated 37.11.91 to DCOS/'DBRT. 
12.1.3 DY. COS/HQ/MLG's L/No. S/GL/47/12/2/pt-I 

dated 14.11.91. 

	

12.1.4 	Co's appeal dated 18.1.92 to DSK/1/DBRT. 
12.4.5 DSK/1/DBRT's L/No. S/11/DSK/R & BK dated 

18.1.92. 

	

12.2. 	All the above documents were considered as relevant 
by the EQ during regular hearing on 26.11.96 at TBK 
(page -4 of the proceedings). 

The following defence witnesses were not made available on 
the date of scheduled date of enquiry named Sri Hiralal Panika 
andSri Ramdhani Goala. And the EQ dropped the said witnesses 
on the ground that they were not attended and DC agreed to 
this, which is quite a lie. In this connection your attendtion is 
invited to RIy. Bd's No. E(D & A) 70 RG dated 6.5.70. It is 
obligatory to examined all the witnesses produce by the 
de)inquent Rly. Servant, it would not be correct to refuse the 
examination any account but the EQ had dropped the witnesses 
knowing fully well that the list of witnesses given by the CO will 
depose in favour of the defence. This indicated that the CO has 
not given fullest opportunity by the EQ to defend the case. EQ 
has not given the reason for not securing the attendence in doing 
so. All the witnesses were Railwaymen. 

In reply to Q.No. 22 at page No. 12 of the proceedings the PW-1 
stated that the special iudge/GHY rnrespect of CBI case against 
retired DSK Sri D.D. Saikia against case No. 11 (C)/89 given 
verdict that the go down and buildings were quite insecured. 
The copy of the said judgement is placed as Annexure - A for 
your kind perusaL It is a vital document to prove that Sri P.C. 
Barpujari, Spi. Judge has recorded at page No. 10 and 11 that 
the godown of dilferent wards of store were in very bad shape 
and were not fully protected from possible theft by miscreants 
andtaking such adventages of bad godown condition, miscreants 
had comniited thefts on a number of occasions and shortage in 

Contd.... 
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stock of various items in different wards were a common feature 
etc. But this vital documents of defence has been disallowed by 
the EQ during the regular bearings on 26.11.96 at TSKpurposely. 

14.1 It may be seen from copy of the appeal dated 23.10.89 that the 
undersigned requested the then CQS/MLG for removal/disposal 
of rejected bronge ingots of receipt section from 05-ward, copy 

endorsed to DSK and ISA/DBRT but with no effect If the said 
materials of receipt section were shifted from 05-ward as per 
rules laid down at that period, the question of theft would not 
be happened as occured on 07.11.91 and strangely enough that 
this vital document has also been disallowed by the EQ as defence 
on 26.11.96 at TSK the copy of the said appeal is placed as 
Annexure - B to ascertain the factual position. 

The EO has stated at page 25 of his findings that the materials 
might be missing during long period due to mis-management 
by the CO. But the charge should not be proved only on the 
basis of suspision of the EO in DAR. The court has opined that 
the disciplinary procedings against the Govt. Servant although 
technical, rule of criminal trial do not apply at mere suspicion. It 
should take place of prove (1969 Labour Industrial cases 896). 
Though a street prove is not require in the DAR case yet the 
preponderance should be such as to lead to a logical conslusion. 
Suspicion can not be a part of preponderence. The EO on this 
basis can not record the findings to make the civil servant as 
guilty of the charge. 

In reply to Q. No. 9 up by EQ at page No. 30 of the proceedings 
the undersigned clarified that the key of sub godown No. 9 used 
to deposit to DSK/1/G/DBRT along with the other keys after 
closing of the godowns which may also be confirmed from the 
key - register during the materials period). 

The EQ recorded in his findings at page No. 7 that the keys of 
sub godown No. 8,9 and 10 were kept inthe key box maintained 
in 05 - ward and can not be opened without the permission of 
the undersigned in case of godown No. S and 10 but in case of 
sub - godown No. 9 to be opened presence of joint custodiam 

17.1 It is true that the keys of sub - godown Nos. 89 and 10 were kept 
in the key box maintained in 05-ward during the office hours 

Contd.... 
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but after closing the godowns all the keys of the god.own are 
deposited to DRK/1/G/DBRT at the end of days work i.e. at 11 
hr. for 1st haLf period and at 16 lu's for2nd haLf period similarly 
used to collect all the keys from the key box placed at DSK/1/ 
G/DBRT at 6.30 hrs for the 1st half period and at 13 lu's against 
the 2nd half period and signed the key Register lying with DSK/ 
1/G/DRBT with the mentioning of time for collection and 
depositing the keys of all the godowns. 

17.2 In the said case the C.I. Sheet and expanded metal cover of the 
godown was forcely opened from the back side by the criminal 
as pomted out at Pt) -15 which has also been weed  by Pw -1, 
Pw-2, DW-1 and then DCOS/DBRT (vide PD-10, DD-1, 2 and 3) 
so there was no temper of seal and lock in such case of 07.11.91. 
It is proved that the criminal has taken the stores from the 
godowns by opening the C.I. Sheet etc. from the back side 
without tempering the seal and lock. This analogy is reasonable 
than that of the analysis given by the EQ. 

In reply to EQ's Qn. No. 5 at page - 9 of the proceedings, Sri 
Saikia, PW -1 has clarified that it was possible on the part of the 
criminal to take away such heavy materials through the roof. 
But this vital evidence tendered by the PW-1 has been omitted 
by EQ. 

18.1 Similarly Sri U.N. Bhuyan, PW-2 also clarified to Eb that these 
materials can be easily taken by the criminal vide his answer to 
Qn. No. 5 at page No. 16 of the proceedings. 

18.2 Similarly DW4 Sri RR. Sengupta has also clarified vide EQ's 
Qn. No. 3 at page No. 25 of the proceedings, that such heavy 
materials can be stolen during the materials period. 

Sir, I like to draw your kind attention to another surprising fact 
that all the above vital facts of the said case i.e. the evidences 
tendered by PW-1, PW-2 and DW-1 as mentioned at para No. 18 
to 18.2 had been omitted by EQ in his findings knowing fully 
well that it was a theft case and not a case of mis-management. 

However the undersigned should be exonerated on the following 
grounds on the fair play and justice. 

Contd.... 
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20.1 The Article of Charge at Annexure - 1, The Statement of 
Imputation of charge at Annexure - IL The Calender of Evidence 
(Documentary) At annexure - Ill have not been 5igne.d by the 
DA which would be evident as per Memorandum No. E/S/57 
(S) dated 14.06.93. As per extant rules the competent authority 
should sign in every page inclosed with the charge sheet, over 
the stamp of his own designation. But the extant procedure was 
not followed in the said case while issuing the chargesheet, to 
the undersigned. 

20.2 While issuing the Memorandun. para -5 had been omitted which 
would be evident from the relevant Memorandum. So it is proved 
that the said memorandum was not issued in Standard Form 
No. 5. 

20.3 It may be seen from the record that the undersigned submitted 
the defence statement to DCOS/DBRT on2O.02.95. AndSn K.C. 
Choudhury, the then IOP/CBI/GHY had already been 
nominated as the presenting Officer by DCOS/DBRT vide his 
L/No. E/S/57 (5) dated 1.7.1.0.94 i.e. prior to receipt the defence 
statement from the undersigned. But as per Bd's L/No. E. (D & 

• A) 64 RG 6-36 dated 27.05.67, order of appointment of BO should 
be issued by the Disciplinary Authority only after the written 
statement of the defence of the Officer is received and considered 
and a decision is taken that an enqry should be held. In the 
instant case the DA overlooked the Rly. Blds direction and 
nominated the PG at much earlier date than the date of receipt 
of the defence statement. 

20.4 It would be seen from the findings of the EO at page No. 1 that 
as many as three P0 have been changed and finally Sri L. 
Hangshing, IOP/CBI/GHYnominated asthe POinthe said case. 
In this connection I like to mention here that Sri L. Hanshing 
was only nominated but not appointed vide DCOS/DBRT's L/ 
No. RC No.7 (A)/92-SHG dated 23.05.97 that also vide Standard 
Form No. 6. But as per extant rules this should be made vide 
standard fonnNo. g.The standardfonnNo. 6 n,&-ant f or Refusing 
Permission to inspect Documents, which is quite a separate issue 
and has got no refevancy for nomination of PG. 

20.5 As per Bd's I/No. E(D & A) 69 RG 6-17 dated 08.01.71 the target 
period for finalising the disciplinary proceedings is 150 days. 

Contd.... 
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However inrespect of SPE/ Vigilance cases etc are likely to retard. 
the progress of the disciplinary proceedings but the Rly. Adnin. 
shou'd streamline the existing procedure with a view to 
eliminating delays, particularly at the stage of inspection of the 
documents by the delinquent official. But in the instant case while 
the Memorandum issued dates back to 14.06.93, the undersigned 
has been allowed to inspect the listed documents at shillong only 
on 14.02.95 i.e. after the lapse of 570 days (approx.) and this may 
be confirmed from the defence statement of the undersigned 
submitted on 20.02.95. It proves that neither the proceedings 
completed within 150 days nor allowed the undersigned to 
inspect the listed documents within the target period, by the 
Administration. 

20.6 It may also be seen from DCOS/DBRTs L/No. RC No. 7 (A)/ 
92SHG dated 16.09.96 that the copies of few listed documents 
were given to undersigned after getting from EO ie. after a lapse 
of 38 months from the date of issue of Memorandum. It proves 
that the Administration did not take any interest to finalise the 
said case at the earliest 

20.7 As per my. Bd's L/No. E(D&A) 78 RG 6-11 dated 06.20.80, the 
Enquiry Officer should before commencing the Enquiry 
proceedings ensure that the procedure for issuing charge sheet 
etc. as laid down in the Discipline and Appeal Rules has been 
fully complied with but in the instant case the EQ has not 
mentioned any in'egularities in his findings, even after pointed 
out in the written brief. It proves that EQ has not applied his 
judicial mind at the time of

, 
 recording his findings. 

20.8 It may be seen from the findings of the EO at page No. 21 dated 
11. 06.97 at MLG, that before starting the examination of Sri R.R. 
Sengupta1  DW-1, EQ issued a warning but in case of other 
prosecution and court witnesses, he had not done so. It clearly 
indicate that the EQ was prejudice and taken the side of the 
prosecution. 

20.9. It was a theft case for which ingots were found shortage in stock. 
This was not a case of mis-management on the part of the 
undersigned. Neither any prosecution witnesses nor the defence 
witness tendered such evidence of mis-management. 

Contd.... 
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20.10 The theft committed by unknown culprits, the possibility of 
which can not be ruled out. 

20.11 As per evidence and report submitted by Sri Saikia PW-1, it 
proves that the said theft case of 7.11.91 was detected by the 
then DCOS/DBRT himselL 

20.12 Sri C.N. Bhuyan, PW - 2 who had physically verified the 
materials and found shortage in stock arising out of theft of ingots 
f or which the undersigned submitted the theft report on 07.11.91 
(PD-15). 

20.13 The opening of C.I. Sheet and expanded metal cover of sub-
godowns from the back side and taking away of such heavy 
materials was possible as opined by PW-1, PW-2, DW-1 and 
clarified this as per their answer given to E0 1 s question. 

20.14 It has been established that it was a criminal interference so the 
then DCOS/DBRT called the departmental carpentor and got it 
repaired on 07.11.91. 

20.15 The godowns were in deplorable condition being built during 
British Era and that too of the C.I. Sheet roof instead of RCC as 
pointed out by PW-2 vide his report PD-9. 

20.16 The undersigned filed several appeals for repairing of godowns 
vide DD-4 and DD-5 but with no effect from the Administration. 

20.17 The seal was intact as well as the label so the question of keys 
does not arise as the criminal entered from the back side of the 
roof and removed the materials in question... 

20.18 The then DCOS/DBRT by signing the Departmental Stock Sheet 
vide DD-1, 2 and 3 has already been accepted the said incident 
of 07.11.91 as theft case detected by himself. 

20.19 The FIR to local police/RPF would have been lodged by DCOS/ 
DBRT or by CBL I like to mention here that in another case of 
theft on 09.11.92 DCOS/DBRT himself lodged the FIR to local 
police after receipt the theft report from the undersigned PD-16. 
This has also been clarified by the CO vide EO's Qn. No. 15 at 
page No. 31 of the proceedings but EO had not mentioned the 
said aspect in the report while recording his findfrigs. Contd.... 
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20.20 That instead of lodging FIR the then DCOS/1JBRT repaired the 
godowns by the depth carpenter on 07.11.91. In this case FIR 
was invariably necessary. 

20.21 Sri K.C. Chowdhury, DSP/CBI/GHY who has been called by 
EO as CW-1 has stated that neither he had investigated the said 
case nor lodged any FIR in the instance case. Hence the CO 
does not come in to the picture. 

20.22 The Memorandum/Charge sheet originally issued on 14.6.93 
which had been revised by issuing a comgendum letter without 
giving a speaking order which is against the standing order of 
the my. Board issued in the year 1995. Previously it was 
misappropriation which revised to mis managed on 20.09.94. It 
was not mentioned any where by the DA regarding the reason 
of such revision. Hence EQ had no jurisdiction to get it revised. 
when EOwas appointedby theDAvide L/No. E/S/57(S)dated 
20.07.95. 

20.23 Sri J.N. Saikia, PW-1 was not at all Hostile as he has given full 
opportunity to P0 for re-examine and cross examine which has 
also been agreed by EO vide his proceedings at page No. 13 but 
his opportunity of cross examine has not been availed by the P0 
hence the plea of hostile has no locus-standi. If the PW-1 was the 
hostile then why EQ has evaluated his evidence as PW-iL EQ 
would have dropped him on this reason as PW-1. 

20.24 The EO has agreed in his report at page No.. 26 that the amount 
may be less because of rejected bronge ingots. It may be seen 
from the report that EQ has not mentioned the actual rate of 
rejected bronge ingots then how it could be possible on his part 
to find out the involvement of Rs. 1,48557-03 in the instance case. 

20.25 It may be seen from the verification report of Sri U.N. Bhuyan 
(PD-9) who had physically verified the materials and the godowns 
has appreciated the fact that the undersigned had performed 
some minor repairing works for the protection of Rty. materials 
which has also been corroborated during the regular hearing on 
27S3597 vide answer to Qn. No. 13 at page No. lB. It clearly 
proves that the undersigned was not at all responsible for any 
sorts mis-management during the material period. 

Contd.... 
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In veiw of the above, your honour is reciuested  to kindly let 
me off from the charge as it is not binding on the part of DA to 
accept the finthngs of EQ that wrongly recorded. And for this 
kind act, the applicant shall remain ever grateful to your honour. 

With best regards. 

Enclo: 
Annexure - A. 
Annexure - B. 

Dated, Dibrugarit 
the 	Oct. 1997. 

Yours faithfully 
Received 
Sd/- llligble. 
04.11.97 
Seal 
Distt. Controller of Stores 
N.F. Railway Dibrugarh. 

Sd/- Illigble. 
(Sudhangshu Chakraborty) 

DSK/ Chasing. 
S/Copy 
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V 	
Office of the 

	

Distt. Controller of Stores,: 	0 

N. F. £ailWay, DIbzugarh. 

No. E/S/57 (S) 	 Dt. 	20.6 12.97 

Shri sudhangshu ChakrabortY, 
DSK/III/DI3RT 

Su.b $ N.I.P. 

Hef $ 3L-5 No. C/3/57 (5)' dated 14.6.93* 

on careful exciultnatiOfl of the ca5e, the Eriuiry 
Report and finaldofonCe aubmitted by the charged official, 
the underigflCd being the Disciplinary Authority, has passed 

the following orders - 

Shri Sudhoncishu Chakraborty, DSK/III/DORT while 
functioning as DSK incharge of 05 ward and 

its. strong room and having kept the materials 
as mentioned in the' article of crgos 

under 
his lock and keys, sealed by himself (subgodoWn 
t4o. B & 10) and sealed jointly with 
Shri BhabatOsh Chakraborty, ex-DSK/I/bBRT 
sub-godoWn No. 9 	was responsible for the 
an fe custody of materials in strong room No. 8 
and 10 and jointly responsible with Shri thabatosh 
chak.rabOrty for strong room No. 9 and by causing 

loss of materials as aIleed intla article 
of charges Shri sudhangshu ChakrabOrtY railed 
to ma,ntain absolute integrity and devotion 
to duty. 

The contention that the material was stolen 
by miscreantl in unfounded and it was impossible 
to remove the material in bulk quantity from 

the height of more than 13 ft. by opening 

c.i0 sheet of goclown and then expanded 	metal 

roof of strong room witiwut being noticed 
by Watchman and RPF who guard the workshop. 

Hence Shri sudhangshu ChakrabortY4, DsIc/III/DBRT 
has been found guilty of the charges brought 
against him vide SF-5 No. E/S/57 (B) dated 14.6.93 
and for this act of which, he is reduced to 

// 

	

	the lowest stage in his preaent scale rj1 

of pay for a period of 3 years wth cumulative 
effect and during this period the employee 

will not earn his annual incLement. 

COtd. .2. 
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rii D'eputy Cb.et l'lechanjcl Engin9, 
LF.Rail,ay, Workehop, Dibrugarh, Aasam. 
(Through DC0S/DB) 

/ 

 

Sub:SUbMiSajon of appeal for exoneration from 
the charge Of Mi.a-ManGd Vido DCO8/bJ3RTa Memo No. E/$157 (2) date4 11.6.93, 

R efs 1. DC0S/DJj'.8 LJNo. h/S/57 (s) dated 14.10.97. 
20 My 8tatejnent of defence finally 

8ubjtted on  4.11-97-0 3. 
DC0S/DBTI8 Letter of oven No, dated 20.12.97. 

4, 0/MLG8 Report dated 24.9,97. 

Sir, 	
•., •. ... 

Most reap.ctfuljy 1. beg to state the following few 11ne for favour of your eympathetic consideration and natural justice. 
That Sir, on acrutiny of E0/IvILG18 report dated 24,9,97 

and DOOB/DBRT IS NIP dated 20 . 12 07, it Is revealed that neither the 
E0/t4LQ nor the DC0S/DBr have applied tbir mind during the recording of their fi'ndinge of the said case and without going through 

my defence statementb haye ridi c ul o u sly eettbljod the okie of againct me. 

That Sir, both the 0/M1,O Land £COZ/D1T hev. OomplLriy ignored the fact that 
the then' DC0S/L)j3IT had recorded (vide his 141N0 1  dated 	 'D.10) Lho tsaid incident of  7*11*91 as 'theft of valuable items from 05-:trog room by oponini the from the back aid.', (Copy enclod) 

More our the then 	 himself had detected the maid 
ibøidt of 7.11.91 a.e a theft ease in the presence of the several D.JK and other official. (PD-15) which ham also bion marQvd by all tho pro.ectjon Witnesses and defence witness in course of 

regular hoiring during the oroes ex tmijifttlon by u.c. snd ;U/MLU, And the tg Duwj/Djm'1 had lao accepted the finc1ir/.oL)oz.tuof Thri U.N.I.thuyLab, who hil-cally verified the materials 
and prepared the departntai Stock heet (DD1,2 and 3), who cunfird the aboyt, iflcldünt t*d t cler cutso of 

/ (oopi,. •noloa.d). 

Tht Sir, I not only ropeetodly informed (DD-Ij and ) tbouL ,the writched condition of the godown No. 8,9 and 10 of 05-sctjon to i" igher authorityee which has been accepted by E0/MLG&S well at page 24 of his fndinge but also undertook some ropairing works of the godowna for the protection of the Railway properties which has also been appre-ciated by Shri U.N.BZiuyaz the then DSK/DBRT during his physical yen-icatj 	(PD-9). This act very clearly reflects my utmost aincerty and dsotion to duty and doubtlessly proves my integrity and commitment tOward, fair management of the Railway Properties, (copies enclosed) 
- 

1 



	

/ 	 That Six, whil (J hf cojru wee upeCiiCUJ.lY iueunt for 

- 	 aged' even than the 0/MLG purposefullY disallowed 
the D.C. 

ny question relating to mle-eunugtd to iW-1,PW-d and DW-J at 

•by be has groosly deprivod se from the reosonable oppor- 

unit1 )f getting the natural justice. 

	

r 	That Sir, a many as eix defence documents which were consi- 

dered as relevant by the EO/MLG 
have not been made available despite 

repeated request to defute the charge. 

Ell  

That Sir, the then DCOS/1)flIT had also sumpended me in the 

said case w.f.16.12.92 to 19.7.94 withOut showing any reason & subse-

çetlY engaged me in works on i.5.95 and 15..95 ovum then be did not 

allO*od me to ,joia duty wet. 14.5.93 nor increaaed my uubsist*oCu allOw-

ances as per rulea, the details may be seen from the enclosed appeals 

submitted by my wife to GM & others on 19..94. 

That Sir, the contention of the 1O/MLUis that ' the defence 

did not take any effort 
to establish the matter' taat the miscreants 

can take away the materials 
(page No.25 of the findings of the EO/MLG) 

which is nothing 
but a blatant lie.Thi6 is amply demonstrated by the 

fact that inspite of my 
repeated reciue*tthe relevant document (compl-

aint 1ogid by 8hz-i Hiralal I'anika, 
the then Duty Jamader of 6.11.9 1  

night shift) has not been 
supplied to me and both the watchmen A'e. 

Shri Hiralal Panika 
and Sri RamdhaniGOala were not made available 

during the enquiry 
as defence witnesSeS to ascertain the truth, though 

both of them were considered as Defence Witnesses by the EO/MLG 

himself. 

That Sir, 
though the EO/MLG has himself endorded that 'it 

seems 
that the forced open of the C.I.Sheut and expanded metal is only 

the tricks of the miscreants to divert the attention (Page No. 25, 

para-1) ironically enough he latter on concluded that the materials 

might be sieging 4urng long period 
due to mle_cnuflL1gOmt by the C.O. 

(Page ko. 25, para-2). From the 
aboVe it is a clear case th. 	o/ML 

did not applied 
his mind during recording his findings.. 

That Sir, the whole process of declaring the PW-1 (Sri J.N. 

Saikia) as 'hostile' is unconStitUtj0rl* With the earlier statements 

of pw-i 
Which suits the biasea intentiOn of the E(/MLG have 

been 

accepted by him (1O/MLO) but in the cOUrIJO 
of croeb exuminut.0fl by the 

D.C. in regular hearing on 
26/5/9? 

when the truth came out and the kW-1 

ca tegoricallY stated that his 	
on the day (date 26/5/97) is 

correct (which clearly goes against the prosecution) the EO/MLG 

him (PW-1) as a hostile witness without even following the 
declared  ' the biased attitude of 
rules to declare the same. This clearly 

oxpOaSO  

-' c /( the EO/MLU in the instant case. 

That Sir, all the 
pr000CUti0fl witnesses 

and defence witne0s 

their evidefl a auring the course of the enquiry that 
have also tendered  

Contd .. 
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TYPE COPY 

Office of the 
Disth Controller of Stores 
N.F. Railway, Dibrugarh 

No. E/S/57(S) 
Dated 08.08.98 

To, 
Shin S. Chakraborty, 
DSK/III/BRT Depot 
Sub: 	Major penalty charges under SF-S No. F/S157(S) 

Dated 14.06.93 

After carefully going through the enquiry report and other 
relevant papers the following observation has been made by DY. 
CME/ DBWS. 

(a) As per the facts brought out in the Enquiry report there was a 
Stock verification between 16.05.90 to 23.05.90 and the stock of 
rejected bronze ingot kept in Sub - Godown No. 9 of 05 ward 
was found to be 20640, 08kg. (2775 pieces). Later on, the stock 
verification of the same item was done on 28.10.91 to 02.11.91 
and the stock was found to be 18842.05 kg. (2538 pieces) and 
there was a shortage of 18075.05 kg (243 pieces). 

It has been reported that on 07.11.91 when sub-godown No.9 of 
05 ward was opened by Shri B.Chalzraborty, DSK/I/R and Shri 
S. Chakraborty, DSK/Ill/R, a shortage of six pieces was detected. 
It is observed that the two custodians could detect a shortage of 
6 pieces only out of total stock of 2538 pieces within a period of 
5 days, but same Shri S. Chakraborty, DSK/III/05 ward could 
not detect the shortage of 237 pieces over a period of almost 11h 
(one and half) years between the two stock verification in May'90 
and in October'91. 

(b) In the charge-sheet Shri S.Chakraborty, DSK/llI/05 Ward has 
been charged for mismanaging bronze ingot weighing 2230.09 
kg. It appears that major portionof this shortage took place dunng 
a period between May'90 upto October'91 when there was no 
report from the custodian. So, mismanagement on the part of 
Shri S. Chakraborty cannot be outrightly denied. 

Contd..... 
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The godown is reported to be 15 ft. height It is not understood 
how the material weighing more than 2000 kg. can be lifted 
through an opening in Cl sheet5 placed on the top1/near the top 
of the godown without the knowledge of custodians, watchman 
aiid other Staff. 

ShriS. Chakraborty, DSK/III/05 has been chargedwith shortage 
of other non-ferrous item, i.e. 10 ingot 309.02 kg, copper ingot 
25.08 kg, gunmetal ingot class - II 23.02 kg. These items were 
found to be short during stock verification from 14.12.91 to 
23.12.91. But there appears to be no report regarding shortage 
of these items before it was detected at the time of stock 
verification. 

There was theft report for shortage from the strong room of 8, 9, 
10 and 05 ward prior to Shri S. Chakraborty, DSK/Ill during the 
tenure of other DSK in-charge of 05 ward. Even though the 
condition of strong room was the same during their tenure also, 
so the possibility of mismanagement on the part of Shri S. 
Chakraborty cannot be ruled out 

In view of above observation, it is established that Shri S. 
Chakraborty, DSK/llI is responsible for the shortage but 
considering the condition of the strong room the punishment is 
reviewed and his pay is reduced to the lower stage in his present 
scale of pay for a period of 1 (One) year with cumulative effect 
and the pecuniary loss be recovered as per disciplinary 
authority's order. 

This is for information please. 
Sd/- ifiegible 
DCOS/DBRT. 

Copy to: 
Dy. CVO/S/Maligaon. 
Dy. COS/IC/Maligaon. for information please. 
APO/Legal Cell/MLG. 

Sd/- Illegible 
DCOS/ DBRT. 

Received 
S. Chal<raborty 
11.08.98 
at 15.00 
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CENTRAL ADMINISTRTIVE TRIBUNAL 

GUWAHATI BENCH 	
-IN 

Original Application No. 236 of 1998. 

Date of decision : This the 28th day of March, 2001. 

Hon'ble Mr. Justice D.N.Chowdhury, Yice-Chairnan. 

Hon'ble Mr. K.K.Sharma, Member (A). 

Sri Sudhangshu Chakraborty 
Son of Late Sudhir. Chandra Cha1raborty, 
Railway Quarter No. EL/49/B 
Barbari Railway Colony, 
Dibrugarh (Assam). 

By Advocate Mr. G.K.Bhattacharyya, G.N.DaS. 

.Applicant 

-vs- 

Union of India (Represented by the 
General Manager, N.F.Railway, 
Maligaon, Guwahati.). 

General Manager (Personel), 
N.F.Railway, Maligaon, 
Guwahati. 

Controller of Stores, 
N.F.RAilway, 
Maligaon, Guwahati. 

Deputy Chief Mechanical Engineer, 
N.F.Railway (Workshop), 
Dibrugarh. 

District Controller of Stores, 
N.F.Railway, 
ibrugarh. 

4. 

.o .  

/ 

1. 

Respondents 

ocate Mr. J.L.Sarkar, Railway Counsel. 

ORDER (oRAL) 

CBOWDHURY J. (v.C.). 

This application has been filed under section 19 of the' 

Administrative Tribunals Act and is directed against the order 

dated 20.12.1997 passed by the District Controller of Stores, 

Dibrugarh - Resondent No. 5 by which the emoluments of the 

applicant was reduced to the lowest stage of the paX scale for 

period of three years with cumulative effect and for that 

Contd.. 
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V .  
period the applicant would not earn annual increment. In 

addition it was further .rdered that pecuniary loss cause to 

the Railway which was qantified to Rs. 60,637.26 would be 

recovered from the pay o the applicant in.th &rty six equal 

instalments while the prcportjonate amout w,ld' be recovered 

• frointhe applicant being tne loss of Bronze Ingot estimated at 

Rs. 87,919.77 after final.gatjon of the pràceedings similarly 

initiated against the applicant who was the joint custodian of 

stores as DSK-I/R with thi applicant. By the Appellate Order 

dated 8.8.1999 4 passed by ihe Appellate Authority - Respondent 

No. 4 modified the ordic of penalty dated 20.12.1997 by 

reducing the pay of the applicant to the lower stage in his 

present scale of pay for a period of one year with cumulative 

effect and pecuniary loss was to be recovered from the 

applicant in terms of the order passed by the disciplinary 

- - -'aut1ority in consideration of the condition of the strong 
. 	::L-• . 

rooif. The thumb hail case to the facts leading to the present '.IA. 

.Peng are given hereunder : 

A Disciplinary proceeding was initiated under Rule 9 

Servants (Discipline and Appeal) Rules, 1968 

the applicant. A Memorandum dated 14.6.1993 wasserved \ 

'on the application with the allegation of misappropriation of 

Railway properties entrusted to him as Depot Store Keeper in 

N.F. Railway, Dibrugarh. The applicant was charged for the 

contravention of the provision of Rule 3(1) (i) &(ii) of 

• 	Railway Service and (Conduct) Rules, 1966. A full fledged 

• 	enquiry was held. The Enquiry Officer submitted his report on 

• 	24.6.1997 holding the applicant 	guilty of the charges. The 

• 	report of the Enquiry )fficer was communcated to • the 

• 	applicant and the applica: t submitted his say in his reply. 

The Disciplinary Authority by its order 'Jated 20.12.97 
• 	

accepting the report of thE Enquiry Officer and foudd that the 
• • 	'applicant was responsible tr the safe custody of materials in 

Contd.. 
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/ 	strong .romm No. 8 and 10 and jointly responsible with Sri 

Ehabatosh Chakraborty for strong room No. 9 and by causing 
I 

loss of.materials mentioned in the article of charges and that 

the applicant failed to maintain absolute integrity and 

devotion to duty. Accordingly his pay was reduced to the 

lowest stage for a period of three years with cumulative 

effect and during that period the applicant would not earn his 

annual increment. The applicant preferred an appeal before the 

Appellate Authority challenging the order.of penalty. On his 

appeal the applicant came to know that the respondent No. 4 

had exonerated him from the charges levellec e ,.qeJnst him and 

he passed a speaking order on the said appeal. The Respondent 

No. 4 instead of communicating the appellate order forwarded 

the same to the Deputy Chief Vigilance Officer, Stores, 

Maligaon. The applicant was thereafter communicated the order 

passed by the respondent no. 4 on 8.8.1998 upholding the order 

of the disciplinar.y authority but modified the order of 

penalty. The Appellate Authority in its finding held that the 

a
.  licant was responsible for the shortage but considering the 

01 
....... 

of the strong room the punishment is reviewed and 

hispays reduced to the lower stage in his present scale of 
IV 

pay )fo a period of one year with cumulative effect and the 

loss to be recovered as per Disciplinary Authority's 

'bde/ The legality of the order in thia proceeding is 

challenged on numerous grounds. The applicant aiainly stressed 

on the fact that he was duly exonerated by the competent 

authority and thereafter at the interference of the Vigilance 

Authority earlier order was revoked and a fresh Appellate 

Order was passed. 

2. 	The respondents submitted its written statement 

denying 	and disputing the claim of the applicant. The 

respondents in its written statment did not dispute that the 

respondent no. 4 has exonerated the applicant from the charges 

Contd.. 
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levelled again him and the same was later on modified at the 

interaction of 	the Vigilance Officer. 	The respondents 	in 	
its 

written statement stated that the Vigilance Depariment in the 

Railway is 	a department of the Railway, 	the vigilance works 

under 	the 	General 	Manager, 	Railway 	in 	case 	of 	
theft, 

• 	corruption, 	mismanagement 	likely 	to 	cause 	financial 	
loss 	to 

the Railway 	has 	a 	role to play and the respondents have to 

work in c-ordination with the said Vivilance Depart!ient. 

3. Mr. 	G.K. 	Bhattacharyya, 	learned counsel 	for 	
te applicant 

amongst other mainly urged that the respondent No.4 	fell into 

• 	error 	in exercising his 	power not 	at 	his 	own and 	
it 	is 	the 

Chief Vigilance Officer who interferred in his decision making 

-...process."Mr. 	BhattacharYYa 	learned 	counsel 	further 	
submitted 

no. 4 was the appellate authority and he 	was 

with the Appellate power. The respondent No.4 was to 

exerèis.( his power under the statute and the statute provided 

for consideration of appeal 	In the Discipline and 

't 	1keal 	Rules, 	1968 	vigilance 	officer 	
had 	no 	role 	in 

.•'• 

 

17 'n's*ideration • 	 of 	the 	appeal. 	Mr. 	J.L.Sarkar, 	learned 	áounsel 

for the Railways submitted that when loss of public property 

was 	concerned 	naturally 	in 	such 	matter 	vigilan 	
cepartment 

was required to see 	a as 	to whether 	there was any serious 

lapse on the part of the concerned officer. 	The department of 

vigilance is a part of the administration and therefore there 

was no bar on the part of the Appellate Authority to consult 

with the Vigilance departments and the Appellate Authority 

passed a reasoned order. 	The Railway 	Servants 	Discipline 	
& 

Appeal Rules 198 in Part 	iv provides the procedure for major 

penalty. 	In 	Part 	v 	provides 	the 	provision 	
of 	Appeal. 	The 

Appellate 	Authorities 	are 	prescri ed 	under 	
Section 	19 	of 

that schedule and section 19 of tha 	schedule and section 20 

prescribed the priod of limitation 	nd form and contents and • 

• 	submmissiOfl 	of 	appeal 	indicated 	in 	Section 	
2.1 	and 	22. 

•Contd.. 
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Provisions are made for consulting the Commission, namely, 

	

/ 	

Union Public Service Commission in all cas?5 where such 

V consultations is necessary. The Rule does prescribed any 

provision for consultation with the vgilanC,e commission. 

Mr. J.L.Sarkar, learned counsel for the R.i.iwayS however 

submitted that rule also did not exclude sucu consultation 

and therefore it was open for the respondents to take aid 

and advice of the vigilance department. The contention of 

Mr. Sarkar is difficult to accept solely on the ground that 

• no prohibition is made to conult the vigilance department. 

Since the rule do not provide for such consultation 

presumption is that consultation is excluded. The power to 

decide the appeal was entrusted to the Appellate Authority 

and not to the vigilance department. The discretion is 

solely conferred on the Appellate Authority and not to other 

authority and therefore the vigilance departlfleflc could not 

have arrogated into the power of the Ap.ellat.e Authority as 

is reflected in the instant case. 

3. From the records produced before the 	
.vit reveals 

that the Appellate Authority passed a reasoned order on the 

ttuE4 	-, of the applicant on 30.12.1997. The Appellate eal 

:. 	k3
,ritY in its observation found that it was established 

all doubts that there was every probability of theft 

.•J 	ot)naterials in question from05
-ward by the unknown 

'v creants in connivance with the Depot Watchman at night. 

The full text of the Appellate Authority order dated 

30.12.1997 is reproduced below 

of On carefully going through the appeal and the 
details of the enquiry, report the following 
observations ohave been noted 

1. It was apparent from the olnt report of Depot 
Store Keepers dated 17.8.89 (SN-92, that due to 
deteriorated and unsafe condition of all the stocking 
godowns there was increasing tend of ';*éft in the DERT 
Stores Depot. , 

Contd.. 
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2. 	No action appeared to have been taken by the 
Administration to repair the godowns as understood 
from CO's appeal to DCOS/DBRT, dated 6.3.90 (SN-97) 
and dated 11.11.91 (SN-93), 

DCOS/DBRT on receipt of theft report on 
7.11.91, submitted jointly b - he Co and Sri B. chakraborty, 	DSK/1/DBRT 1 	inspected 	the alleged 
godowns along with others, and deLected on C.I. sheet 
over the roof of Godown No.9 and 10 of 05 Ward had 
been force'd opened from the back side and the roof of 
the sub-godown covered by expanded metal was also 
found forced opened. 

No FIR was lodged with the Police/RPF by 
DCOS/DBRT or directed the custodians to do so. Had it 
been done instantly it would have been possible to 
arrest the culprits. 

Departmental fact finding equiry by Sri 
J.N.Sajkia, DSK/I/R was ordered on 12.11.91, i.e. 
after 5 days of reporting theft when some more clus 
other than those mentioned above might have been 
disappeared. 

All the PW-1, PW-2, and DW-1 opined that 
there was possibility of criminal interference 
through the force opened roof sheet, duting Cross-
examination by DC and EQ. DW-1 also confirmed vide 
his answer to Q. No. 7 at p?ge Nc. 23 that theft can 
be occured without tamperizg the ea1s on the locks. 

PW-1 vide his answer toQ. No. 6 conirmed 
that there was no scope for tncft 'during day time 
being working hours. According to him theft took place at Night. 

It revealed from the answer to Q.No. 21, 
Page-i by PW-1 (F.F. Enq. Officer) that no watch & 
ward staff under DCOS/DBRT was examined at the time 
of preLiminary enquiry of subsequently. 

The observations noted in S/No. 4 and 8 above 
are no doubt a lapse on the part of the Enquiry 
officials as well as a great lacuna to find out the 
truth of the case. 

The defence witnessed named S/Sri FIiralaJ. - 
Panikaand Sri Ramdhani Goala under DCOS/DBRT were not 
made available on the, schedule date of Enquiry and 
E.O. dropped them on the ground that they did not 
attend the enquiry which should not have done by E.O. 
in view of giving reasonable opportunity to C.0. for 
defending his case. 

11. 	The analysis of E.O. 
of such heavy materials froi1 
Eng. report at page 24 to 26 
based ' on any documentary or 
contradictory. 

in respect of shortage 
05--ward noted in the 
does not appear to be 
oral, evidence, rather 

Contd. 

I; 
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12. 	
are many instances of theft at 

There 	

V 

DCOS/DBRT'S store depot by the miscreants in 
connivance with the depot atChmefl1 against one of 

such case three watchme 	
S./Shi Ehula Shah, Sri 

Gautam Das and Sri ThañUram Chutia were red handed 

c aught by IPF/DB 	
while p ilfering the valuable N.F. 

materials from DBRT store depot j 
	June 1996. 

cc
Ording to IPF/DBS1 their modus operandi was that 

the lock hinges of doors and boxes are meticu10u5' 
brokeni and once the goods have been taken outs these 
are put back in positi0fh the wax seals are put on 
once again o the hinges. These forged seal5 made of 
clay, leave nothifl9 for the ChOWkidars to be 
suspected. Eight forged seals and lock reakiflg 

instruments 

	

	

the possession 
have been recovered from 

of the arrested three. They have been 
c harged under 

jbr
Ugarh RPF case SectiOfl 3 (A) of the ailWay 

properties (Unlawful possession) Act, and still under 

suspenSio 
In view of the above observationst 

it has 

been established beyond all doubtS that there was 
every probabUtY of theft of .ater1al5 in qust° 
from 05-Ward by the unknown miCrts. in connivance 
with the depot watchman at ight. Therefore the 

question of 
5o

rtage of said materials due to 
miS -

manaQemt on the part of c.0. (Sri sudhangshu 
 

akrabortyI DSK/I1I) does not arise. Hence, c.0. is 
exonerated from the charge leveled against him vide 

SF5 under reference. 

passed by the Appellate 
.4 . 

The aforementioned order  

thOrity on 30.12.19976 and was sent to Dy• CVOi Stores' 

a
ligaon by communication No. M/CONDBRT(17 dated 4.3.1998 by 

the 0ffice o the Deputy Chief eChafljc Engineer! jbrUgarh 

Workshop. By the aiorementb0d communication the order was 
ficer and he was requested 

sent to the Dy. Chief vigilance Of  

to go throUgh assPd by the speakflg order p 
	

Deputy Chief 

pproval was to be 
Mechanical Engineer and if acceptle the a  

A 
given from his end for further acti°y. d.mitt1Y the order 

dated 	

passed b the Appelate Authority whiCh3 

	

manifestly inconsistent with the order dated 30.l2.1997 
	The 

its order dated 30.12.1997 recorded 
Appellate Authority in derati 

its, owfl reason for xoneratg the aPP1t° 

df the. rnatri 	
on :recOrd , the evidefl.ce a ..gaVe its o. èvaluat ion .The' 

vigilafl 	
department un 	

Rule could 
der the provisi0flS of the 

not have acted as 	
p.Appiat A LhY oY a 
	vjewing 

Contd.. 
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• 	
of the final order on 30.12.1997 Authority; after passing  

• 	 there could not have been any other order contrary to the 

order passed by the Appellate Order, save and except 

• theprocedure prescribed by the Rule. On that count alone the 

impugned order dated 8.8.1998 is set asi,d3 and quashed and the 

respondents are now directed to communicate the order dated 

30.12.1997 and take necessary steopS accodiflg to law. 

The application is accordingly a..lowed to the extent 

indicated above. There shall however be no order as to costs. 

sd/ VICE CHAIR1AN 	- 

flilE 	'.- 	 V 	

• S1/ TWPBCR (Ad,u) 

AS 

4rd 

- 

mliftd to bt true Copy 

g44;çç 
oction Oftcs (J) 

*T1IUq eivwTfl (rTf 

Cntra) Administrative TrIbianii 

uwahati B.nch, Guwahets. 
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Date on wHth the copy 	Data 01 *nakIi.j 
was toady tot dotlw'ry. 	cody to ths :pr 

5 L ) j 	 t 

iTf1t 
Pate of 	wary 01 the 

raquis.: stamps and 

OtIo. 

for 	f ta 
the Copy. 	I )atc 	flsed cot no; 

I requisite numt It c 
r!8 mP8 	uid Voilos. 
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IN THE GAUHATI HIGH COURT 
(THE HIGH COURT OF ASSAM;NAGALAND;MEGHALAYA;MANIPUR 

TRIPURA;MIZORAM AND ARUNACHAL PRADESH) 

WRIT PETITION(C).  40.7248 OF 2001 

1,Union of India, 
Represented by the General Manager, 
NE Railway, 
Maligaon, Guwahati. 

2.The General Manager (Personnel), 
NE Railway, Maligaon, Guwahàti. 

3.The Controller of Stores, 
NE Railway, Maligaon, Guwahati. 

4.The Deputy Chief Mechanical Engineer, 
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JUDGMENIQ2B1OftI 

Ranjan Gogoi, J 

This writ petition has been filed by the Union of India and the 

authorities of, the N.E. Railway, with its headquarters at Maligaon, challenging the 

order dated 28.3.2001 passed by the learned Central Administrative TribunaL 

Guwahati Bench in O.A. No. 23619t . By the aforementioned judgment and order, 

the learned Tribunal has interferet with an order dated 8.8.98 passed by the 

appellate authority imposing on th respondent the penalty of stoppage of one 

increment with cumulative effect in modification of the penalty of stoppage of 

three increments with cumulative cifect as imposed by the disciplinary authority. 

The learned Tribunal after causing :nterference as above, further directed that 

earlier order of the appellate authority dated 30.12,97 exonerating thil  

respondent in the writ ptition ii' the applicant before the learned Trihunn 

should be given effect to by the prc sent writ petitioners. 

2. 	
The facts that would he necessary for this Court to appreciate the 

rival projections made in the writ putition may briefly be noticed at the outset. 

A memorandum of ciarges dated 14.6.93 levelling ii 

essence, a charge of misappropriation of railway properties was served on Un. 

respondent! applicant. Thereafter, by a corrigendum dated 20.9.94, the word 

'misappropriation' appearing in the charge memo dated 14.6.93 was corrected to 

be read as mismanagement'. The respondent/applicant replied to the charges 

levelled and the said reply not. having E)een found to be satisfactory, tio.  

disciplinary authority thought it 3pproprlate to appoint an enquiry officer 'c 

enquire into the charges levelien. The rupondent/appliCaflt participated in U' 

enquiry and on conclusion theft;of, a ruport of enquiry dated 24.9.97 was 

submitted to the disciplinary authority holding the respondent/aPPlicant to be 

guilty of all the charges levelled. [he report of the enquiry officer was served on 

the respondentlapPlicaflt and en considuratiOn of his reply, the disciplinary 

authority by the order dated 20.12.97 im 1 .>sed the penalty of stoppage of thie 

increments with cumulative effect. Aggriuved, the respondentlaPPlicant filed un 

appeal under the Railway Servicu (Discipline & Appeal) Rules, 1968 against the 

•1 
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order of the disciplinary authority imposing the penalty in question. The appellate 
(') 

authority drew up an order dated 30.12.97,ifl which,.Ofl the grounds and reasons 

assigned, the appellate authority took thii view that the charges levelled againG 

the respondentlaPPlicant must be held to be not proved and the 

respondent/apPlicant should be entitled lo the benefit of being exonerated from 

the charges levelled. It must be noticed at this stage that the order of the 

appellate authotity dated 30.12.97 was recorded in the file but the same was not 

communicated in any manner to the applicant/respondent as required under Rule 

12 of the Discipline and Appeal Rules in force. Rather, after recording the 

aforesaid appellate order dated 30.12.97, the file along with the order was 

endorsed to the Deputy Chief Vigilance Officer for the views of the Vigilance 

Department in the matter. Thereafter, it appears that the Deputy Chief Vigilan(C 

Officer had submitted his views to the appellate authority by a commufliCariori 

dated 24.3.98. On receipt of the said views of the Deputy ChiefVigilaflce Officer, 

the appellate authority in purported consideration of the views eressed drew up 

a 
second order which was signed in the file on 5.6.98 and was communicated to 

the respondent/aPPlicant on 8.8.98. ln. the 1 order asrecorded in the file and 

communicated to the respondefltiaPPIiCa1t on the dates noticed above, tire 

appellate authority after reproducing the text of the report of the Deputy Chiel 

Vigilance Officer took the view that the applicant/respondent should be held guiy 

of the charges levelled and that in the facts and circumstances of the case, too 

punishment of penalty of stoppage of one increment with cumulative effect 

instead of three increments with cumulative effecm as imposed by the dsciplifl1Y 

authority should be inflicted on the applicant/respondent 

Aggrieved by the aforesaid order dated 8.8.98 passed by IOC 

appellate authority, the respondent as applicant initiated a proceeding before 
the 

learned Tribunal calling into question the initial order of the disciplinary authodty 

dated 20.12.97 as well as the appellate order dated 8.8.98 imposing he 

punishment as noticed by us. 

The learned Tribunal on a consideration of the rival ca-cs 

advanced by the contesting parties, took the view that as the appellate authnrity 

had already recorded an order on 30 12 97 
exonerating the respondent1aPPliC 

ldnoEhave surrendered its 
of the charges levelled, the appellate authority c 
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• independent mind to the Vigilance Department of the Railways and the SOCOId 

order of the appellate authority dated 8.8.98 being the result, of a viiti 

abdication of the powers of the appellate authority, the said order would hiv 

legs to stand. Accordingly, the order of the ppetlate authority dated 8.8.98 wis 

interfered with and directions were issued for implementation of the earlier Ornr:r 

of the appellate authority dated 30.12.97. Aggrieved, the Union of lrrrfla 

represented by the railway authorities are before this Court under Article 226 ci 

the Constitution assailing the aforementioned view taken by the lenrned TribJ 

as noticed by us. 

LI 

We have heard Mr S Sarma, learned counsel appearing on beha! 

of the writ petitioners and Mr GK Bhattacharyya, learned 	nior counsel 

appearing on behalf of the respondent. 

Mr Sarma, learned counsel for the writ petitioners in support of the 

chaflenge made, has contended that the initial order of the appellate author!ty 

dated 30.12.97 which has been directed to be implemented by the learri't 

Tribunal was an order recorded and kept in the file but not communicated to tnt -; 

. 	resporidentlapplicant so as to vest in the said respondent/applicant any right to 

claim any benefit under the aforesaid order dated 30.12.97. The learned couo;c 

has contended that the order dated 30.12.97 not having been communicated to 

;: the party entitled to receive the same, the said order cannot be legally (Ii 

to be a live and valid order capable of being directed for implementation. Arau1Q 

further, the learned counsel submitted that in the present case in keeping with 

• 1 	the practice prevailing in the Railways and as mismanagement of raiiwuy 

: 	
property had been alleged against the applicant/respondent, the appellzte 

authority had thought it proper to take the views of the Vigilance Department in 

the matter. But the eventual conclusion reached as recorded in the impugnid 

order dated 8.8.98 being the independent decision of the appellate authority, no 

infirmity is disclosed in the aforesaid order dated 8.8.98 so as to warrant any 

interference with the same. Mr Sarma has further submitted that the 

appellateauthority by the order dated 8.8.98, on consideration of the totality of the 

facts andcircumstances, had reduced the penalty from stoppage of three 

increments with cumulative effect to one increment with cumulative elfect id 

Sk 
0 
e 
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having regard to the totality of the materials on record the punishment imposed 

would not justify any interference at the hands of the Court. 

7. 	
Controverting the submissions advanced 

on behalf of the wil l  

petitioners Mr GK BhattaCharyYa, learned senior counsel for the respondent 
has 

submitted that the initial order dated 30.12.97 passed by the appellate authority 
said order having assigned 

having been signed by the said authority and the  

cogent reasons for reaching the conclusion that the respondent/aPP cant 
was 

innocent of the charges levelled, it is the aforesaid order which must be held to 

hold the field. In this regard, Mr Bha ttacharyya has further submitted that under 

the provisions of the Railway Service (Discipline & Appeal) Rules, 1968, 
the 

appellate authority functions as a quasi-judicial authority and the exercise 
01 

appellate powers must be an independent exercise free from all external 
controls 

and influences. It is the disciplinary authority who 
is to judge the culpability of the 

delinquent employee and it is the appellate authority constituted under the Rules 

who is to determine the correctneSS of the views of the disciplinary authoritY. 
10 

the present case, reference of the matter to the Vigilance Department 
includiflq 

the action of the appellate authority 
in forwarding the order dated 30.12.97 

passed by it on the merits of the case to the Vigilance Department is not 

contemplated by the provisionS of the Discipline and Appeal Rules and 
the said 

action is also foreign to law. The impugned order of the appellate authority dated 

8.8.98 imposing penalty on the appticanreSPo ent having been passed at 
the 

behest of the Vigilance Depa rtment and there being no i ndependent exercise of 

ower by the appellate authority while recording 
the. aforesaid order, the 

p 

 

submission advanced S that this 
Court should uphold the order of the learned 

Tribunal in so far as interference with the order dated 8.8.98 is concerned and, 

thereafter, as a legally valid order was already holding 
the field i.e, the first ordo 

dated 30.12.97, additional directions recorded by the Tribunal for implementation 

of the said order dated 30.12.97 mus' also he upheld by the Court. 

8. 	
We have given our deep and nxI0US consideration to the rival 

contentions advanced by the learned counsel for the parties. The initial order 
thoritY recorded in the file and 

dated 30.12.97 passed by the disciplinary au 
 

ated to the respondentIaPPhant 
signed by the said authority was not 

communic  

The necessity of communication of orders expressed in writing by the disciplina' 

t%  

r 
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and appellate authority is something this is visualized under the Railway Seivicc 

(Discipline & Appeal) Rules, 1968, particularly Rule 12 thereof. Even otherwise, 

an uncommunicated order kept in the file would have little legal consequence 

inasmuch as, any right to have any such order enforced in law, sun be 

íecognised in an effected party only after communication of the same. In such u 

situation we are unable to agree with the contentions advanced by Mr. 

BhattacharyYa learned senior counsel with regard to the validity of the first order 

of the appellate authority dated 30.12.97. In the facts noted by us, it is our 

considered view that the said order dated 30.12.97 cannot be construed to he of 

any legal significaT 

9. 	
The next point that has to be addressed by the Court is with regard 

to the tenability/SuStaiflabilitY of the second appellate order dated 8.8.98. At tne 

outset it must be emphasized that if the disciplinary and appellate authority in 

the present case has taken the view that some consultation or reference of the 

matter is required to be made to the Vigilance Department having regard to the 

nature of the charges levelled against the respondefltlaPP,licaflt it will be difficult 

for us to hold that such consultation or reference of the matter to the Vigilance 

Department can be termed as irrelevaflt nen s. The decision relied on by 

the learned counsel for the respondent/aPPlical in e case of 
Nagaraj ShivaraO 

Kaijagi —vs- Syndicate Bank, Head Office, Miipa md Another, 
(1991) 3 SCC 

219 does not lay down any law to the effect hat ;h co nsultation or reference 

would be unauthorized. Rather, the views expressed by the Apex Court in the 

case of Nagaraj Shivarao Karjagi (surpa) are to the effect that the report of the 

Central Vigilance Commission though would nyl be conclusive in the matter, may 

be considered by the disciplinary authority ong with other materials by an 

ndependeflt application of mind. In the present case what has been noticed by 

us from the records in original as well as from e reading of the order dated 8.8.98 

isthttheaPPellate.ofl!Y after recet of tue viewof the Vigilance Wing, did 

not apply its independent mind in the matter and merely after reproduction of the 

views of the Vigilance had proceeded to hold the respondentlapplicant liablefor 

the charges in question. The conclusion has, Indeed, been .brupt and no basis 

or the same save and except the views expressed / the Vigilance is 

discernibf. There being, thus, no independent application ot nind whatsoever by 

the appellate authority and the weight of the materials having indicated a virtual 
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abdication of its role and responsibilitY in the matter, no further persuasion is 

required for us to hold that the order dated 8.8.98 would not be legally -- - 
our interference. To that extent the judgment 

sustainable and would call for  
d Tribunal must be upheld. passed by the learne  

10. 	
The net result of the discussions that have preceded would grv 

rise to a position where as on date there is no valid order of the appellate 

authority in force. Though the learned counsel for the respondent/applicant has 

repeatedly impressed upon us for a final culmination of the proceeding against
the  

the respondent/aPP cant at the present stage we are 
view  

that the present would be an appropriate case for a Writ Bench to perform the 
. 	- 	-- - 	. - 	 - 

iesassigned to the discipliflYL. appellate 	
orityjherefore whu 

interfering with the order passed by the learned Tribunal to the extent that the 

order dated 30.12.97 of the appellate authority has been directed to be enforced, 

we cause remissbnof-the rnaLjRPiiate
ma  

uninfluenced by any reort or views of the Vigilance Department inthej.ICr. 

that what has been emPa 	tbpreS!2t order is !  

that the appellate authority will now re-do the exercise by ap lying its own - . 

independent mind in the matter on the basis of the materials available on record. - 

As the matter has been pending for long, we direct the appellate authority to 

complete the exercise within a period of three months from the date of receipt of 

a certified copy of this judgment. 

11. 	
Consequently, the writ petition shall stand allowed to the extent 

indicated above. 

cO? 

I 
3crii1te ., 	

kt Secti0) 

8 
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(061DWTIA1 '1. 
W. F. ciilway. 

Office of the 
ir. Platorials Z4ar*ager-'pot, 
N. . iiiwy/brugarhe 

at.ed s 09-08-2005. 

, 
S. Q*raborty. 

4 

Sub $ 11P against '5 amj No.i//57($) dad 14-693. 

ef s Your appeal dated 21"121997. 

- The poal, enqtiry report and the orbr of Idsciplinary 

AUOMWItVbnvo been gone throUgh very cercfuU.y by the Competent 

Authow-i ty ,  and  the following t3poaking order is passed by C4/J3W$. 

J 	- 	
$0 now fQCtUO1 meriols vcbeen found to oonsicr ha 

cane and the Orr LOSUOd by the ociplinery iathority jtanJs. 

I This dispOse of tIQ directiVe issued by the Hanb]e 1ii4i 

	

• 	Court, (3uwahati on WP (N724$) OZ/W/øH! 

(8.Sejkjo) 
.$r. Materials )Ianzijer-4 
N. if e  aaiiway/aibrugarh. 

a 1) Coit.G. 
2) '2N4.ilW/IIL.G. 	 ) 

) 

4) 	'"• 	 ) for kind 
• 	 High Coart. GHY.) information p 1. 

cwia/isws. 	 ) 
oiegl 	1/G. 	 ) 

/ 
,- 	 Sr. I4aterolo Managor-A41 

A ailway/Iibrugr1%. 


