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CENTRAL ADMINISTRATIVE TRIBUNAL : : GUWAHATT BENCH.
0.A. No. 326 of 2005

DATE OF DECISION: ©3.01.2006,

Shri Sudhangshu Chakraborty, - APPLICANT(S)

MrG.K.Bhattcharisa,
Mr.B.Choudhury
- ADVOCATE FOR THE

APPLICANT(S)
- .VERSUS —
U.0.I. & Ors | 'RESPONDENT(S)
Dr. J.L.Sarkar ADVOCATE FOR THE |
RESPONDENTS -

THE HON’BLE MR, JUSTICE G. SIVARAJAN VICE-CHAIRMAN
HON'BLE MR.N.D.DAYAL, ADMINISTRATIVE MEMBER

T

1.  Whether Reporters of local papers may be allowed to ]
see the judgments?

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of
the judgment?

4. Whether the judgment is to be circulated to the | /V
other Benches? :

, | | , | | | . néyzik/
Judgment delivered by Hon'ble Vice-Chairman Q 7



CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH

Original Application No.326 of 2005.
Date of order: This the 3 Day of January, 2006.

HON’BLE MR JUSTICE G.SIVARAJAN, VICE-CHAIRMAN.
HON’BLE MR.N.D.DAYAL, ADMINISTRATIVE MEMBER.

Shri Sudhangshu Chakraborty,

S/o./ Late Sudhir Chandra Chakraborty,

Asst. Material Manager Depot.

N.F.Railway, Katihar,Bihar. - Applicant.

By Advocate Mr.G.K.Bhattacharyys Mr.B.Choudhury.
-Versus-

1. Union of India
Represented by the General Manager .N.F.Railway,
Maligaon,Guwahati.

2.  General Manager(Personnel)
N.F.Railway,
Maligaon, Guwahati

3.  Controller of Stores,
N.F.Railway,Maligaon, Guwahati.

4.  Chief worksh ep Manager,
N.F.Railway,Dibrugarh

5. District Controller of Stores.
N.F.Railway,Dibrugarh.
Now re-designated as
Senior Material Manager-Depot.
N.F.Railway,Dibrugarh. Respondents.

By Advocate Dr.J.L.Sarkar, Railway counsel.

ORDER(ORAL)

SIVARAJAN.L.(V.C):

Heard Mr. G. K. Bhattachariyya learned Senior counsel for the
applicant and DrJ. L. Sarkar learned Railway Standing counsel
appearing for the Respondents.

. : We have also perused the impugned order passed pur}suant to
the direction issued by the Hon’ble Gauhéti High Court in W.P. (C)‘

No.7248 of 2001.0n perusal of the Division Bench judgment we find
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that the Hon’ble Gauhati High Court has passed an order interfering
with the final order passed by this Tribunal on 28.3.2001 in
0.A.No0.236 of 1998 to the limited extent setting aside the order
dated 30.12.1997 of appeﬂate authority, by remitted the matter to the
appellate authority for a De novo decision uninfluenced by any
report or views of the Vigilance department in the matter. It is also
observed “we further make it clear that what has been emphasized in
the present order is that the appellate- authority will now re-do the
exercise by applying its own independent mind in the matter on the
basis of the materials available on record.” The impugned order dated
9.8.05 (Annexure 15) reads as:

“The appeal, enquiry report and the order of
Disciplinary Authority have been gone through very
carefully by the Competent Authority and the
following speaking order passed by CWM/DEWS.

No new factual materials have been found to
consider the case and the order issued by the
Disciplinary Authority stands.”

‘This dispose of the  directive issued by the
Hon’ble High Court, Guwahati on WP (No.7248)
01/MC/GHY.” ' .
The appellate authority says that he has passed a speaking order.

What is spoken is that “no new factual materials have been found to

consider the case”.

2. - DrJ.LSarkar learned standing counsel for the Railways submits

that since the matter is coming for admission he will ascertain from
the appellate authority as to circumstances gﬁder which this type of
order has been passed. The Standing counsel also submits that notice
of motion may be issued in that regard. We do not think it is neceséary
to ascertain from the appellate authority as ‘f:o the circumstance under
which this type of order has been issued. Even if a show cause notice

is issued to the respondent the impugned order in the present form



(V]

can not be sustained. It can only protract the proceedings which
6riginated some where in 1991 .That apart Rule 22 of Railway Servant
Disciplinary and Appeal Rules 1968, Sub Rule (2) thereof specifically
pm‘;vides that in the case of an appeal against the order imposing any
of the penalties specified in Rule 8 or enhancing any penalty the
appellate authority shall consider the métters specified in Rule 22(2)
of the Rules particularly ciauses (@) an (b). Admittedly no such
exercise has been done by the appellate authority. That apart, as
already noted by us as per the direction issued .by the Hon’ble High
Court the éppellate authori‘tyvhas to apply his independent mind in the

matter on the basis of the materials available on record while

- disposing of the appeal. No such exercise is seen done. In that sense

IM

the impugned order is a cryptic one.
3. In the circumstances we do not think it necessary to issue
notice to the respondents. The impugned order cannot be sustained

on this short ground. We accordingly, quash the impugned order

‘without going into the merits of the case. We direct the appellate

authority to consider the appeal remitted by the Hon’ble Gauhati High
Court with reference to the provision of Rule 22 (2) mentioned aimve
and in the light of the specific direction issued by the Gauhati High
Court and in this order. This will be done within a period of two
months from the date of receipt of this order.

The O.A. is disposed of as above at the admission stage itself.

The applicant will produce the copy of the order before the appelliate

authority for compliance. ~ ?\

- A
(N.D.DAYAL) (G.SIVARAJAN)
ADMINISTRATIVE MEBER VICE-CHATRMAN



. Y et kg s o
i . '\‘ r 9 ’
; Ty L o

Ca)xral Ndaiy; gy,

SR
Sl "-R
AN L Ny

-~ Lol N .
S B R KR I

| % TYTeY 0 ’fvyi*’;g.

Coweicd Bengh

e v oot &

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI

01.06.73

07.11.91

12.11.91

04.05.92

25.11.91

BENCH = GUWAHATI

0. A.NO. 326 /2005.
Shri Sudhangshu Chakraborty.
weereins Applicant.

- Versus -

Union of India and others.
......... Respondents

LIST OF DATES

Joined railway service as Clerk. In appreciation

of his good service record the appellant was
promoted and at present he is posted at Katihar
as Asst. Material Manager-Depot.

While posted as Depot Store Keeper under
Respondent No. 5 the appellant alongwith

another submitted a jointreport to Respondent

No. 5 that 6 pieces of Bronge Ingots were
missing from the stacks of godown No. 9 of 05
ward.

(Annexure - I, at page No.R5).

On inspection by the Resfondent No. 5 it was
detected that one C.I. Sheet and the expanded
metal cover below the C.L Sheetroof of godown

9 and 10 was forced open.

The Respondent No. 5 nominated a one man
fact - finding enquiry committee.

- Enquiry Report submitted to Respondent No. 5.

(Annexure - II at Page No.2¥).

As directed by Respondent No. 5, Sri U.N.
Bhuyan DSK-I (Stock) conducted physical
verifiation of stocks of godown No. 8, 9 and 10
of 05 ward.

Contd....



06.01.92

16/27.10.92

15.12.92

.12.06.93

14.06.93

20.07.94

20.09.94

17.10.94

20.02.95

-9 -

Sri U.N. Bhuyan submitted his report stating

that shortage were detected and further stated

that the godowns needed thorough repair.
(Annexure - ITI, at Page No.20.

The Respondent No. 5 served a memorandum
of charge to the appellant alleging thathe caused
a total loss of Rs. 2,19,782.78 to the railway.
Application applied for inspection of documents
but there was no response.

Applicant was placed under suspension w.e.f.
16.12.92.

Respondeﬁt No. 5 cancelled the charge sheet
dated 16/27.10.92 issued to the appellantin view

- of the fact that the case has been taken up by

C.B.L as per letter dated 10.06.93.
(Para No. 7, at Page No.¢).

Suprisingly within one day of cancellation the
Respondent No. 5 issued a fresh major penalty
charge sheet alleging misappropriation of
various ingots alongwith Sri Bhabatosh
Chakraborty, DSK-1, N.F. Rialway, Dibrugarh.
, (Para No. 8, at Page No.;f_

Annexure - IV, at Page Noxy)

Respondent No. 5 revoked the suspension
order. B

Respondent No. 5 issued a corrigendum to the
effect that the word "misappropriated"
appearing in chargsheet dated 14.06.93 be read
as "mis-managed".

Respondent No. 5 appointed Sri K.C.
Choudhury, Inspector, C.B.I. as Presenting
Officer before the Enquiry Officer.

After inspecting of documents the appellant
submitted his written statement denying the
charges. '
(Annexure - V, at Page No.2g)

Contd....



20.07.95

25.06.96

26.06.96

14.02.97

- 23.05.97

12.06.97

18.09.97

/ 24.09.97

-3-

Respondent No. 5 appointed Sri K. Saha,
Enquiry Officer, N.F. Railway, Head quarter as
Enquiry Officer replacing the earlier one
appointed vide memo dated 17.10.94.

Inspector, R.P.F., Dibrugarh intimated the
Respondent No. 5 that some depot watchmen
under the Respondent No. 5 has been arrested
while they were pifering some valuable Railway
Brass materials. |

(Annexure - VI, at Page No.29)

Inspector, R.P.F. furnished a list of seized
materials to Respondent No. 5 in connection
with arrests made on 25.06.96.

(Annexure - VII, at Page No.4q.

As the proceding was unduly delayed by the
authorities the appellant filed O.A. 256 /96.

Hon'ble Tribunal disposed of the O.A. directing
the authorities to complete the disciplinary

-proceeding within 4 months from 14.02.97.

Respondent No. 5 appointed Sri L. Hangshing,
Inspector C.B.1. as presenting Officer.

Out of the 11 documents allowed by the Enquiry

- Officer from 26 documents prayed by the

appellant for copies only 5 documents were
furnished to him which caused great prejudice.

Enquiry was concluded and Presenting Officer
and Defence Assistant were directed to submit
their written brief.

Respondents filed a miscellaneous petition in
Q.A. 256/96 praying for extension of time to

‘ implement the order dated 14.02.97 and the

same was allowed.

Enquiry Officer submitted his report.

Conid....



14.10.97

04.11.97

@

27.12.97

20.12.97

08.08.98

28.03.01

/

A

[N
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Copy of the enquiry report was delivered to the
appellant with instruction to file representation
against the same. _
| (Para No. 19, at page No.1R
Annexure - VIIL at Page No.4).

Applicant submitted his repre sentatlon against
the enqmry report.
(Annexure - IX, page No.¢»).

Applicant was found guilty of charge and the
impugned penalty order was issued.
(Para No. 22 at page No.13
Annexure - X, at Page Nog4).

Filed departmental appeal before Respondent
No. 4.
(Annexure - XI, at page No.%)

On making enuiry about the outcome of his

appeal the appellant came to know that

Respondent No. 4 has exonerated bim but

instead of communicating him the same was
forwarded to C.V.C.

Appellatte authority modified the impugned

penalty order.
- (Para No. 25R!S

Annexure - XII, at page No.22).

‘Being aggrieved the appellant filed O.A. 236/
98 before this Tribunal assailing the order dated
20 12.97 and 08.08.98 and the Hon'ble Tribunal
after hearing set aside the order dated 08.08.98
and further directing the Respondents to
communicate the appellant the order that
exonerated him.

(Para No. 26 at Page No.\&
Annexure - XIII, at Page Nogi ).

Respondents went on appeal before the Hon'ble

Gauhati High Court and the same was

registered and numbered as W.P.{C) No. 7248/
M

01.
‘ Contd....
"
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29.03.05 :  Hon'ble Gauhati High Court after hearing set
aside the judgment and order dated 28.03.01
passed by this Hon'ble Tribunal and further heid
that the appellate order dated 08.08.98 is not
legally valid and thereafter remitted the matter
back to the appellate authority for aﬁggsion
on the basis of the material available on record.

(Para No. 28, at page No.(&
Annexure - XIV, at Page No2>)

09.08.05 Applicanthas now received this order whereby

his appeal was rejected and the order of

disciplinary authority was confirmed. :
(Para No. 29, at page No.u*
-Annexure - XV, at Page No..




INTHE CENTRAL ADMNISTRATIVE TRIBUNAL = GUWAHATI
BENCH = GUWAHATT

An Application under section 19 of the Administrative
PP
Tribunal Act., 1985}

0.A.NO. 326 /2005,

Shri Sudhangshu Chakraborty,

S/ o Late Sudhir Chandra Chakraborty,
Asst. Material Manager Depot,

NLF. Railway, Katihar, Bihar.

1. Union of India

Representated by the General
'~ Manager, N.F. Railway,

Maligaon, Guwahati.

2. General Manager (Personnel)
N.F. Railway,
Maligaon, Guwahati.

3. Controller of Stores,
N.F. Railway, Maligaon, Guwahati.

4. Chief Workshop Manager,
M.F. Railway, Dibrugarh.

Cortd.. ..
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5. District Controller of Stores
- N.F. Railway, Dibrugarh
now re-designated as
Senior Material Manager-Depot,
N.F. Railway, Dibrugarh.

....... .. Respondents.

PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE :

(D)

(i)

Order dated 20.12.97 passed by the Respondent No. 5
and communicated in his office memorandum No. E/S/
57(8) dated 20.12.97 whereby the applicant was reduced
to the lowest stage in his present scale of pay for a period
of 3 (Three) years with cumulative effect and during this
peried the applicant would not earn his annual increment.
In addition to this, it was further ordered that the
pecuniary loss caused to the Railway Administration
which was estimated to be Rs. 60,637.26 be recovered from
the pay of the applicantin 36 (Thirty Six) equal instalments
while the proportionate amount to be recovered from the
applicant, being the loss of Branze Ingot estimated at
Rs. 87,919.77 after finalisation of the proceedings similarly
initiated against Shri Bhabatosh Chakraborty who has the

joint custodian of stores as DSK-1/R with the applicant.

Appellate order dated nil péssed by the Respondent No.

4 and communicated by the Resondent No. 5 vide office

~memorandum No. E/S/ 57(8) dated 09.08.05 whereby the

appellate authority rejected the appeal dated 27.12.97
submitted by the applicant without proper application of
mind to the facts of the case and confirming the order

issued by the Disciplinary Authority. Contd

BV;
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JURISDICTION OF THE TRIBUNAL -
The applicant declares that the subject matter of the orders

against which he wants redressal is within the jurisdiction of
this Tribunal.

LIMITATION :
The applicant further declares that the application is

within the limitation prescribed under section 21 of the
Administrative Tribunal Act., 1985.

FACTS OFTHE CASE :

That the applicant joined the Railway Service as a Clerk on
01.06.73 and posted to the offige of the then Assistant
Controller of Stores, N.F. Railway, Dibrugarh. By dint of hard
work, the applicant earned his promotion, in 1978, to the rank
of Senior Clerk and posted to the same office. In appreciation
of good service record, the applicant was further promoted,
in 1981, to the rank of Ward Keeper which was subsequently
redesignated as Depot Store Keeper (DSK-II in short). In
February, 1983, the applicant was specially selected for service
in Vigilance Organisation of the N.F. Railway and posted as
the Senior Vigilance Inspector (Stores) under the Chief
Vigilance Officer, N.F. Railway, Maligaon where the applicant
worked till December, 1988. On completion of his tenure in
the Vigilance Organisation, as stated above, the applicant was
transferred and posted to the office of the District Controller
of Stores, N.F. Railway, Dibrugarh now redesignated as Senior
Material Manager - Depot, N.F. Railway, Dibrugarh, where
he joined in the last part of December, 1988 as DSK-III and
and at present the applicant is posted at Katihar as Asstt.

Contd....

WA
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Material Manager - Depot. Since the date of his joining service,
the applicant has been dischargiﬁg his duties honestly,
sincerely and to the best of his ability and there has been no
occasion when he was ever communicated any adverse remark
in the Annual Confidential Report or otherwise. In fact, the
authority granted several money rewards to the applicant in
appreciation of his commendable services during the tenure

in the Vigilance Organisation.

That while functioning as the DSK - IIl in the office of the
Respondent No. 5, the applicant, on 07.11.91 submitted a joint
report alongwith Shri Bhabatosh Chakraborty, DSK-Iwho was
incharge of receipt of stores addressed to the Respondent No.
5 to the effect that six pieces of Pronze Ingot from all the stacks
containing 50 (Fifty) pieces were missing from the godown
No. 9 of 05 ward and it'was detected by the applicant and
Shri Bhabatosh Chakraborty, DSK-I while opening the said
godown on 07.11.91 jointly for taking out 2 (Two) pieces of
- Bronze Ingot from the godown as ordered by the Respondent
No. 5 On hearing hue and cry raised by the Railway Officials
collected at the spot, the Respondent No. 5 visited the spot at
about 2.30 pm and conducted a spot enquiry himself to find
out the possible pilferage of the stores. During a rough
inspection conducted by the Respondent No. 5 in presence of
many Railway Officials, it was detected that one C.IL sheet on
the roof of godown 9 and 10 was forced open fromthe backside
“and the expanded metal cover below the C.L sheet roof also
forced open. The Respondent No. 5, thereafter called for a
carpenter and got the expanded metal roof repaired by fixing

wooden plank.

Contd....
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Copy of the said report dated 07.11.91

is annexed herewith and marked as
ANNEXURE - L.

That the Respondent No. 5, with reference to the joint report
dated 07.11.91 submitted by the applicant and Shri Bhabatosh
Chakraborty, DSK-I(R) by his office memorandum No. S/
DCOS/91/Policy dated 12.11.91 nominated Shri ].N. Saikia,
DSK-IR) for conducting a fact-finding enquiry as to the theft
of valuable items from 05 strong room by opening the C.L
sheet from the backside. The fact ﬁnding report was to be
submitted to the Respondent No. 5 within 15 days from the

date of receipt of the said memorandum. In pursuance of the

said order, Shri Saikia submitted his report to the Respondent .

Np. 5 on 04,05.92,

Copy of the report dated 04.05.92 is
annexed herewith and marked as
ANNEXURE I1.

That as directed by the Respondent No. 5 vide his office
memorandum dated 25.11.91, Shri U..N . Bhuyan, DSK-1(Stock),

conducted a physical verification of stock, on 25.11.91, 05.12.91, ,

12.12.91 and from 14.12.91 to 23.12.91 in godown No. 8, 9 and
10 of 05 ward. He submitted his report on 06.01.92 wherein it
was stated that shortages were detected in respect of Tin Ingot,
Copper Ingot, Gun Metal Ingot (class - II) and rejected Bronze
Ingot. The report further charified that ''the strong room
godown of 05 ward needs thorough repair. Moreover, the
present system of covering roof by C.L sheet may please be

replaced by full pucca (R.C.C.) system to avoid problems of

Con#d....
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theft, pilferage etc. However, some minor repairs are done by
the DSK/05 (applicant) himself as a temporary measure to

protect the stores".

Copy of said verification report dated
06.01.92 is annexed herewith and mared
as ANNEXURE - II1.

That thereafter the Respondent No. 5 served a memorandum
of charge dated 16/27.10.92 whereby the applicant was
informed that he intended to hold an enquiry under Rule - 9
of the Railway Servants (Discipline and Appeal) Rules, 1968.
The article of charge (Annexure - [} and the statement of
imputation of misconduct or misbehaviour were annexed with
the said memorandum of charge. The lists of documents and
witnesses by whom the article of charge were going to be
sustained were also annexed therein. The main allegation
levelled against the applicant was that he caused a total loss
of Rs. 2,19,782.72 to the Railway Administration by not
maintaining devotion to duty and conducted himself in a
manner unbecoming of a Govt. (Railway) servant. The
applicant was directed to submit his written statement in
defence within 10 days from the date of receipt of the
memorandum of charges. On receipt of the memorandum, the
applicant prayed for inspection/copies of the documents
specified in Annexure - III therein but there was no response

from the disciplinary authority in this regard.

That the Respondent No. 5, by his office memorandum No.
E/S/57(S) dated 15.12.92 placed the applicant under
suspension w.e.f. 16.12.92 (F.N.) pending drawal of

disciplinary proceedings against him. Contd....
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That the Respondent No. 5 by his office memorandum No. E/
S/57(S) dated 12.06.93, cancelled the major penalty charge-
sheet dated 16 /27.10.92 issued to the applicant in terms of
confidential letter No. Z./ Vig/94/210/92 dated 10.06.93 from
the Chief Vigilance Officer, N.F. Railway, Maligaon in view
of the fact that the case had been taken up by the Central
Bureau of lnvestigation (C.B.L in short).

That surprisingly, immediately after one day of cancellation
of the charge - sheet dated 16/27.10.92, as stated above, the
Respondent No. 5, issued a major penalty charge-sheet afresh,
by his office memorandum No. E/S/57(S) dated 14.06.93, to
the applicant under Rule - 9 of the Railway Servants (Discipline
and Appeal) Rules, 1968. The allegations/charge levelled
against the applicant were that he, while functioning as the
DSK-II, N. F. Railway, Dibrugarh during 1991-92 failed to
maintain absolute integrity and devotion to his duties in as
* much as he misappropriated Bronze Ingots weighing 2230.900
Kgs valued Rs. 87,919.77 alongwith Shri Bhabatosh
Chakraborty, DSK-I, N.F. Railway, Dibrugarh. The applicant
further misappropriated Tin Ingots weighing 309.200 Kg
valued Rs. 56,725.83, Copper Ingots weighing 25.800 Kgs
valued Rs. 2287.43 and Gun Metal Ingots weighing 23.200 Kgs
valued Rs. 1624.00. |

The article of chérge and the imputation of misconduct
were annexed with the charge memorandum. A list of
documents by which, and a list of witnesses by whom the
articles of charge were proposed to be sustained were also
annexed therein. The applicant was directed to submit his
written statement in defence within 10 days from the date of

receipt of the memorandum.
Contd....
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Copy of the said memorandum dated
14.06.93 is annexed herewith and

marked as ANNEXLIRE - 1V,

That the Respondent No. 5, by his office memorandum No.
E/S/57(S) dated 19.07.94, revoked the order of suspension
dated 15.12.92 with effect from 20.07.94. The Respondent No.
5 by his office memorandum dated 20.09.94 issued a
corrigendum to the effect that the word misappropriated
appearing in the article of charge of Annexure - Ito the charge
sheet dated 14.06.93 be read as "mis-managed".

That on 17.10.94, the Respondent No. 5, by his office
memorandum No. E/S/57(S) dated 17.10.94, appointed Shri
K.C. Choudhury, Inspector, C.B.I., Guwahati as the Presenting
Officer to present the case of the disciplinary authority before
the Enquiry Officer.

That the applicant, on 20.02.95, after inspection of the listed
documents on 14.02.95 in the office of the C.B.L, Shillong, as
allowed by the Respondent No. 5, submitted his written
statement in defence to the Respondent No. 5 denying the
charges/allegations levelled against the applicant. The
applicant further prayed that he be given an opportunity of
being heard if the authorities wanted to proceed with the
enquiry. The applicant nominated Shri A. Lal, Retived A.P.O.
as his defence assistant. These documents were earlier seized
in connection with R.C. 7(A)92-SHG. The applicant
subsequently came to know that the aforesaid case pending,
invetigation with the C.B.l. was returned in Final Report as
sufficient evidence was not forthcoming. The Central Bureau
of Investigation, however, advised the Railway authorities to

initiate departmental action against the applicant. Contd....
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A copy of the written statement
in defence dated 20.02.95 is
annexed herewith and marked as
ANNEXURE - V.

That thereafter, the Respondent No. 5, by his office
memorandum No. E/S/57(S) dated 20.0'7.9 5, appointed Shri
Kamalendu Saha, Enquiry Officer, N.F. Railway, Head
Quarter, as the Enquiry Officer to conduct the proceedings
against the applicant in place of Shri AK. Ganguli who was
earlier appointed as the Enquiry Officer vide memorandum
of even number dated 17.10.94. | |

That the Inspector, Railway Police Force, Dibrugarh Railway
Workshop, by his letter dated 25.06.96, 'intimated the
Respondent No. 5 that three depot watchmen under the
Respondent No. 5 namely, Thanu Ram Chutia, Bhola Shah
and Gautam Das were arrested on 24.06.96 in connection with
Dibrugarh Railway Police Force Case No. 1 (6) 96 under section
3 (A) of the Railway Properties (Unlawful Possession) Act.,
while they were pilfering some valuable Railway Brass
materials through the man hole adjacent to the main gate No.
2 of Store Depot under Respondent No. 5. The accused persons
failed to produce any document to support the possession of
such Railway materials. They were forwarded in custody on
25.06.96 to the Railway Magistrate, Tinsukia Court. It was also
reported that Anil Das and Dilip Das, who were working as
watchmen in the Depot fled away under the cover of darkness.
The Respondent No. 5 was requested to directthe absconding
watchmen, namely Anil Das and Dilip Das, to spare and direct

them to report to the Iﬁspector, Railway Police Force,

Conid....
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Dibrugarh for doing the needful. A copy of the said letter was
also endorsed to the Deputy Chief Mechanical and necessary
action. By another letter dated 26.06.96 the Railway Police
Force Inspector furnished a list of seized materials to the

Respondent No. 5, as desired by him.

Copies of the letters dated 25.06.96 and
26.06.96 are annexed herewith and
marked as ANNEXURE - VI & VII

respectively.

That the applicant became frustrated as the authorities failed
to complete the proceedings initiated against him and the
completion process became unduly delayed against prescribed
time - limits. The applicant, being aggrieved, filed an
applicantion in December, 1996 before the Hon'ble Central
Administrative Tribunal, Guwahati Bench which was
registered as case No. O.A. 256/96. The Hon'ble Tri';)unal, by
order dated 14.02.97, disposed of the application with a
direction to the respondents to dispose of the pending
disciplinary proceedings as early as possible, at any rate within
a pericd of 4 months from 14.02.97. |

That thereafter, the Respondents No. 5 by his office
memorandum dated 23.05.97, appcinted Shri L. Hangshing,
Inspector, C.B.L as the Presenting Officer.

That the applicant had specified 26 documents as relevant for

his defence and prayed for copies of the same but, surprisingly,

the Enquiry Officer allowed only 11 (Eleven) documents

without recording any reason. Out of these 11 (Eleven)

‘ | Contd....
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documents already allowed by the Enquiry Officer, the
applicant was furnished with copies of only 5 documents and
the copies of the remaining 6 documents could not be furnished
due to non-availability which had caused immense prejudice

to his defence.

17. That the Enquiry Officer concluded the Enquiry on 12.06.97.

18.

The Presenting Officer was directed to submit his written beief
to the Enquiry Officer with a copy to the Defence Assistant

within 7 days. On receipt of the same, the Defence Assistant

‘was asked to submit his brief to the Enquiry Officer within 7

days from the date of receipt of the written brief from the

Presenting Officer.

Accordingly, the Presenting Officer submitted his written
brief to the Enquiry Officer supporting the case for the
authority but it did not state as to how the delinquent official
mismanaged the alleged shortages. The Defence Assistant, in
turn submitted his written brief to the Enquiry Officer in
support of the defence of the delinquent official raising various
salient points for the defence of the delinquent.

That thereafter, the resondents filed a Miscellaneous petition
No. 174/94 (O.A. 256/96) before the Guwahati Bench of the
Central Administrative Tribunal praying for extension of time
to implement the order dated 14.02.97 passed by the Hon'ble
Tribunal in O.A. No. 256/96. The Hon'ble Tribunal by order
dated 18.09.97 allowed 3 months time from 18.09.97 to
implement the order dated 14.02.97 and the M.P. was
accordingly disposed of.

Conid....
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19. That the Enquiry Officer submitted his report on 24.09.97 to

the Disciplinary Authority on completion of the enquiry and
the Respondent No. 5, by his office memorandum No. E/S/
57(S) dated 14.10.97, furnished a copy of the same to the
appellant with instruction to file representation against it
within 15 days from the date of receipt of the report. The

applicant received the same on 15.10.97.

It appears from the report that the Enquiry Officer
summoned Shri K.C. Choudhury, Deputy Superintendent of
Police/ Central Bureau of Investigation, Guwahati and Shri
AK. Saha, Depiity Superintendent of Police/ Central Bureau
of Investigation, Gaugtak "Court Witnesses" (C.W. in short)
although no such provision has been made in the prescribed
Rule. The Enquiry Officer exceeded his jurisdiction by

exercising jurisdiction vested in the disciplinary authority.

The Enquiry Officer admitted that out of 11 documents
allowed to be called for, only 5 (Five) documents were made
available and the remaining 6 (Six) documents were not made
available as these were not available which caused great

prejudice to the defence of the applicant.

The Enquiry Officer recorded a finding that the shortage
of the materials is due to the mismanagement on the part of
the charged official although no evidence worth its name is
available on record. The Enquiry Officer based his finding only
on conjecture that no clue was available for shortage but it
can be taken that since there was no clue for theft, both the
custodians were responsible for such shortage butno allegation

in this respect against the custodians had been made.

Conid....
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The Enquiry Report was prepared in vioaltion of Rule 9
(25) of the Rules. The report was not a reasoned one
establishing co-relation between the evidence on record and
the findings arrived at by the Enquiry Officer. Just setting out
the names of the witnesses and annexing their evidence to
the orders without discussing and spelling out reasons for
preferring a particular evidence against the other would not
be sufficient.

Copy of the said Enquiry Report dated
24.09.97 is annexed herewith and
marked as ANNEXURE - VIII.

That as directed, the applicant duly submitted his
representation on 04.11.97 to the Respondent No. 5 assailing,
the findings arrived at by the Enquiry Officer raising vairous

grounds /contentions.

Copy of the representation dated
04.11.97 is annexedherewith_ and
marked as ANNEXURE - IX.

That the Special Judicial (Railway) Magistrate, Tinsukia
delivered the Judgment on 18.12.97 in Dibfugarh Railway
Police Force case No. 1(6) 96 under section 3{A) of the Railway
Properties (Unlawful Possession) Act., Whereby two accused
persons, namely, Dilip Das and Anil Das (both were watchmen

under Respondent No. 5) were convicted.

That the applicant was shocked and surprised when he
veceived the impugned order dated 20.12.97 passed by the

Respondent No. 5 whereby the applicant, having been found
‘ Contd....
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guilty of the charge levelled against him, was reduced, by way
of penalty, to the lowest stage in his present scale of pay for a
period of 3 years with cumulative effect and during this period,
the applicant would not earn his annual increment. In addition
to this, it was further ordered that the pecuniary loss caused
to the Railway Administration which was estimated at Rs.
60,637.26 be recovered from the pay of the applicant in 36
equal installments which the proportionate amount to be
recovered from the applicant, being the loss of Bronze Ingot
estimated at Rs. 87,919.77 after the finalisation of the
proceedings similarly initiated against Shri Bhabatosh
Chrakraborty who was the Joint Custodian of Stores as DSK-
I/ R with the applicant.

Copy of the said impugned order
dated 20.12.97 is annexed herewith
and marked as ANNEXURE - X. '

Thatbeing highly aggrieved the appliéant preferred an appeal
on 27.12.97, before the Respondent No. 4 challenging the order
of penalty, as stated above, by the Respondent No. 5 raising

various grounds/pleas.

Copy of the said appeal is annexed
herewith and marked as
ANNEXURE - XI.

That the applicant begs to state that on making enquiries about
the outcome of his appeal he come to know that the Deputy
Chief Mechanical Engineer (Workshop), N.F. Railway,
Dibrugah now re-designated as Chief Workshop Manager,

Contd....
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N.F. Railway Dibrugarhi.e. Respondent No. 4 had exonerated
the applicant from the change levelled against him and that
he had passed a speaking order on the appeal petition but
instead of communicating the order it was forwarded to the
Deputy Chief Vigilance Officer, Stores, Maligaon for his

acceptance and approval.

That the applicant, thereafter, received the appellate order
dated nil communicated by the Respondent No. 5in his office
Memorandum No. E/S/57 (S) dated 08.08.98 whereby the
appellate authority (Respondent No. 4), in consideration of
the condition of the strong room, modified the order of penalty
dated 20.12.97 imposed on the applicant by the disciplinary
authority (Respondent No. 5) by reducing the pay of the
applicant to the lower stage in his present scale of pay for a
period of 1 (One) year with cumulative effect and the peculiary
loss to be recovered from the applicant in terms of the order

passed by the Respondent Na 5

Being aggrieved, the applicant filed O.A. No. 236/98
before this Hon'ble Tribunal assailing the orders dated 20.12.97
and dated 08.08.98. ' '

Cépy of the order dated 08.08.98 is
annexed herewith and marked as
ANNEXURE - XII.

That this Hon'ble Tribunal after hearing the parties and on
perusal of the records, by judgment and order dated 28.03.01
allowed the original application by setting aside the order of
the appellate authority with a further direction to communicate
the order/note of the appellate authority by the which the

applicant was exonerated from the charges. | Contd....
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Copy of the said judgment dated
28.03.01 is annexed herewith and
marked as ANNEXURE - XIIIL

27. That the Resondents then wentlon appeal before the Hon'ble

28,

Gauhati High Court by filing a writ petition assailing the
judgment and order dated 28.03.01 passed by this Hon'ble
Tribunal and the writ petition was registered and numbered
as W.P.{C) No. 7248 /01.

That the Hon'ble Gauhati High Court after hearing the parties
passed judgment and order dated 29.03.05 setting aside the
judgment and order dated 28.03.01 passed by the Hon'ble
Tribunal directing the Respondents to communicate the first
order of the appellate authority dated 30.12.97 and further
held that the second appellate order dated 08.08.98 would not
be legally valid as the appellate authority did not apply its
independent mind in the matter and merely produced the
views of the Vigilance department as revealed from the records
and further held that since in view of the above observations
there was no valid order of the appellate authority in force,
the Hon'ble High Court reimitted the matter back to the
appellate authority for denovo decision by applying its own

independent mind in the matter on the basis of the material

- available on record uninfluenced by any views or report on

the matter and to pass order within a period of 3 (Three)

months.

Copy of the judgment and order dated
29.03.05 is annexed herewith and
marked as ANNEXURE - XIV.

Conitd....
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That the applicant has now on 18.08.05 received the impugned
order No. E/S/57 (S) dated 09.08.05 communicated by the
Resondent No. 5 whereby the Respondent No. 4 rejecting the
appeal dated 27.12.97 of the applicant by stating that no new
factual materials have been found to consider the case and

the order issued by the disciplinary authority stands.

Copy of the impugned order dated
09.08.05 is annexed herewith and
marked as ANNEXURE - XV.

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

For that, the disciplinary authority initiated the instant

proceedings on the recommendation of the Central Bureau of
Investigation and the authority, in reality, did not form its
own prime facie opinion but was influenced By the findings
of the Central Bureau of Investigation and having accepted
such findings, the disciplinary authority issued the charge-
sheet dated 14.06.93 after cancelling the earlier sheet dated
16/27.10.92 on extraneous considerations without recording
cogent reasons and without proper application of mind and
as such the charge-sheet and consequent imposition of the
penalty basing on such illegal charge-sheet are bad in law and
liable to set aside.

For that, the charge levelled against the applicant are vague
and lacking in material particulars which caused great
prejudice to the defence of the applicant during the enquiry
and as such the imposition of penalty on the basis of such an

illegal charge-sheet is bad in law and liable to be set aside.
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For that, the Enquiry Officer, allowed only 11 (Eleven) defence
documents although the applicant specified 26 defence
documents and the Enquiry Officer did not record any reason
to that effect. Out of 11 (Eleven) documents allowed by the
Enquiry Officer, only 5 (Five} documents were produced for
inspection of the applicant and the remaining 6 (Six)
documments could not be furnished to the applicant on the
ground of non - availability and such refusal had clearly
amounted to denial of reasonable opportunity to the applicant
to defend his case before the Enquiry Officer and as such the
entire proceedings including the penalty imposed on the

applicant are bad in law and is liable to set aside.

For that, the Enquiry Officer committed a serious illegality by
summoning witnesses to depose before him although such
witnesses were not cited by the disciplinary authority as
witnesses in the relevant annexure to the charge - sheet and
such a step caused serious prejudice to the cause of the
applicant during the enquiry and as such the entire
proceedings resulting in the imposing of the penalty on the

applicant are bad in law and liable to set aside.

For that, the Enquiry Officer submitted the enquiry report in
flagrant violation of the Rule 9 {25) of the Rules and as such
the penalty imposed on the applicant on the basis of such a

vitiated enquiry reportis bad in law and liable to be set aside.

For that, in the facts and circumstances of the case, the
authorities are alone responsible for inordinate delay in
concluding the proceedings against the applicant in violation
of the time schedule prescribed in the Rules and as such the

entire proceedings are bad in law and liable to be set aside.
Contd....
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VIL For that, the authorities committed an illegality by ordering a

fact finding enquiry as to the shortage of stores  detected
instead of lodging an FIR with police/R.P.F. for conducting a
investigation when the facts and circumstances of the case
warranted a thorough investigation by the competent police
authority and that not having b'een done, the entire

proceedings are bad in law and liable to be set aside.

VIIL For that, it is clearly a case of no evidence on record to justify

XIL.

imposition of any penalty on the applicant specially when the
enquiry report did not discuss various points raised in written
brief and spell out the evidence which supported that the loss
was caused due to mismanagement on the part of the applicant
and as such the impugned order of penalty imposed on the

applicant is bad in law and liable to be set aside.

For that, the impugned order of penalty is grossly
disproportionate in the given facts of the case and as such the
order of penalty imposed on the applicant is violative of the
provisions of Article 14 of the Constitution of India.

For that, the appellate authority is required to consider and
decide the appeal on merit after considering the contentions
raised in the appeal by passing a speakihg order and in the
instant case, that not having been done, the impugned

appellate order is bad in law and liable to be set aside.

For that, the impugned appellate order has been passed in a
routine and mechanical way without reflecting any
independent application of mind and as such the appellate

order is bad in law and liable to be set aside.

Contd.... .
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XIL For that, the appellate authority is required to examine, while

disposing of the appeal preferred by the applicant, whether
the procedure laid down in the Rules for conducting such
énquiries has complied with and if not, whether such non-
compliance has resulted in violation of any provision of the
constitution or failure of justice and that not having been done,
the appellate order and the order of penalty are bad in law
and liable to be set aside. "

XIIL For that, the appellate authority is also required to examine
whether the findings of the disciplinary authority in imposing
the penalty on the applicant are based on evidence on record
and sustainable and that not having done, after marshalling
evidence on record to sustain the findings of the diéciplinary
authority, the appellate order and the order of penalty are

bad in law and liable to be set aside.

XIV.For that, it is apperant from the appellate order that the
appellate authority has issued the appellate order dated
09.08.2005 abruptly without independent application of mind
to the facts of the case and points raised by the appellant in
order to aveid the complexity of the case which is bad in law

and as such the same is liable to be quashed and set aside.

XV. For that, considering the facts and circumstances of the case
the penalty imposed is too severe and is disproportionate as
two punishments have been inflicted upon the applicant and

as such the orders are bad in law and liable to be set aside.

XV For that, the authority should have lodged an FIR with the
police ordirected the custodions to do so when itwas detected

that one C.I. Sheet over the roof of godown No. 9 and 10 of
~ Contd....
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0.5 ward was forced open from the back side and the roof of
the sub - godown covered by expanded metal for proper
investigation and that not having been done, the action of the
authority in fixing responsibility for the loss of stores arbitrarily

is bad in law and liable to be set aside.

XVILFor that, the evidence on record clearly indicated that

miscreants can commit theft by the hole removing the C.L
Sheet and the expanded metal even without tampering with
the seals on the lock and the authorities committed an illegality
by completely ignoring this aspect of the matter and as such
the action of the authority in fixing responsibility on the

appellate is bad in law and liable to be set aside.

XVIII For that, in any view of the matter, the impugned order of

penalty and the appellate order are badin law and liable to be

set aside.

DETAILS OF THE REMEDIES EXHAUSTED :

The applicant filed an appeal before the appellate
authority challenging the impugned order of penalty and the
same was disposed of by the appellate authority by its order
dated 09.08.05.

MATTERS NOT PREVIOUSLY FILED ORPENDING WITH
ANY OTHER COURT :

The applicant further declares thathe had previously filed
an application numbered O.A. 236/98 regarding the matter
in respect of which this application has been made but the

judgment and order of this Hon'ble Tribunal has been
Contd....
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interfered with by the Hon'ble Gauhati High Court on appeal
made by the respondent directing the appellate authority to

take a denovo decision from the appeal stage.

RELIEF SOUGHT :

 shall ever pray.

It is, therefore prayed that Your
Lordships' would be pleased to admit
this application, call for the entire
records of the case ask the

Respondents to showcause as to why

the impugned order dated 20.12.97

passed by the Resondent No. 5 and
appellate  order dated il
communicated by the Respondent No.
5 vide his letter No. E/S/57(S) dated
09.08.05 should not be set aside and
quashed and after perusing the causes
shown, if any and hearing the parﬁes
set aside and quash the impugned
order of penalty dated 20.12.97
(Annexure - X ) and the appellate
order communicated by the
Respondent No. 5 in his letter dated
09.08.2005 (Annexure XV) and/ or pass
any other order or orders as Your

Lordships may deem fit and proper.

And for this act of kindness the applicant as in duty bound

Contd....
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9. INTERIM ORDER, IF ANY, PRAYED FOR :

It is, further prayed that pending
disposal of this application Your
Lordships would be‘pleased to stay the
operation of the order dated 20.12.97
(Annexure - X ) and the appellate
order communicated by the
Respondent No. 5 in his letter dated
09.08.2005 (Annexurexy) and/ or pass
any other order or orders as Your

Lordships may deem fit and proper.

And for this act of kindness the applicant as in duty bound

shall ever pray.

10. NOT APPLICABLE:

11. PARTICULARS OF BANK DRAFT/POSTAL ORDER IN

RESPECT OF THE APPLICATION FEE :

(i) LP.O. No. 2 BVIBAC -

(it} Date of issue:

(iii) Issued by :

Growlhls P O

12. LIST OF ENCLOSURES :

As stated in the Index.

Contd....
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VERIFICATION

I, SHRI SUDHANGSHU CHAKRABORTY, son of Late Sudhir
Chandra éhahaborty, aged about 53 years, Asst. Material Manager
Depot, N.F. Railway, Katihar, Bihar, verify that the contents of
paragraphs {125 ¥ R 156 1 7R | LAamdRF are true to my personal

knowledge and those in paragraphs 3AZ ‘?,lQ,")"5,[4,'%'91QQJ@?/?@‘QE;%J’%MAQQ ‘
are believed to be true on legal advice and that [ have not

suppressed any material fact.
And I sign this verification on this Z_G’Qday of December, 2005

at Guwahati.

-
Date: 30-\X-0Ob

Place : GROAHALL . . /&\W MME"\'L‘@

Signature of the applicant.
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ANNEXURE - 1
(TYPED COPY)

To,
DCOS/DBRT
Sub :  Theftof valuableitems from 05-strong roomby opening
the C.I Sheet from the back side.

Sir,

With due respect we want to bring the following few lines for
initiating necessary investigation to approached the culprits and bring
them to book.

That Sir, a quantity of 18842.5 kgs = 2538 pcs of rejected Bronge
Ingots were kept in Strong Room No. 9 of 05 ward after completing
departmental verification which was completed on 02.11.91 jointly
sealed by Sri B. Chakraborty, DSK/I/R and Sri Sudhangshu
Chakraborty, DSK/11/050n 02.11.91. These were kept in equal stacks
of 50 pcs. each and in 3 loose stacks and 93 broken piece in a basket
cane cooly as detailed below.

50pcsx16 -1 =799 pcs.
S50pcsx12  +33 = 633 pos.

50 pcs x 8 = 400 pcs.
50pcsx 12 +13 =613 pcs.
2445
93 broken pieces in basket. 93
2538

These were counted several times by DSK/1Sri B. Chakraborty,
DSK/IISri S. Chakraborty and ex-DSK/ISri M.N. Chetia (for handing
over charged) before the godown was sealed-on 02.11.91.

That Sir, on date i.e. 07.11.91 at 2.30 pm when the seal was broken
to open the godown to bring out two pieces of Bronge ingots as per
your verval order to send the same to N.T.H. Alipore against your
letter No. /272 /4 dated 07.11.91 it was detected that 6 pcs. of Bronge
Ingots from all the stack of 50 pcs. have been missing. Immediately a
hue and cry has been raised by all who were present at the site and
your honour has been informed of the incident and immediately you
have come to the spot. You conducted on the spot enquiry to find out
the possible pilgerage spot. : Contd....
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Andno clue has been detected at the first sight, athorough search

has been conducted under your supervision in presence of Sri B.

Chakraborty, Sri S. Chakraborty, Sri Ranjit Sengupta DSK/III, Sri

Moidur Rahman Hd. Clerk, Sri J.N. Saikia DSK/I/R and others

culminating into the detection that one C.L Sheet over the roof of

godown nos. 9 and 10 has been forced opened from the back side

and the expanded metal cover below the C.I Sheetroof of the godown
has also been forced opened and kept as it was.

Subsequently your kindself have taken the pain of calling the
carpenter and have got the expanded metal roof repaired with wooden
planks.

That Sir, at first sight it has been revealed that the miscreants
have removed 6 pcs of Bronge Ingots from each lot of 50 pcs and
some pieces of Tin Ingots have been removed. As there are many
other highly valuable items in the godown arrangement for
verification of all the items in those strong rooms may kindly be made.

ThatSir, indidently it may be mentioned that shortage of 1807.30
kgs = 237 pcs was detected after weighment of the same item which
was completed on 02.11.91 during the process of handing over charge
by Sri M.N. Chetia, ex - DSK/I/R due to his superannuation. No
reason for the shortage could be ascertained at that time. The dexterity
of the miscreants might have prevented in ascertaining the actual
reason for the shortage. '

We would pray to you to investigate both the incidents
simultenously which may help in busting a racket to ensure a
permanent seal of the pilgerage.

You are also requested to arrange for a complete pucca strong
room 12* x 20" with shutter door in the main godown of 05 section for
keeping the high value item safely after verification as mentioned
above so that recurrances of such incidents could be restrained in
future.

Dated Dibrugarh.
The 7th Nov. 91.
Yours faithfully,

Sd/- B. Chakraborty, DSK/1/DBRT.
Sd/- S. Chakraborty, DSK/05.
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ANNEXURE - I1
(TYPED COPY) |

S/11/DSK/G dated 02.05.92.

To,

DCOS/DBRT

Sub :  Theftof valuableitems from05-strong roomby opening,
the C.I. Sheet from the back side.

Ref.: 1. Theft report dated 07.11.91. submitted by Shri S.
Chakraborty, DSK/05 and Shri B. Chakraborty, DSK/
I/R.
2. Your letter No. S/DCOS/91/Policy dated 12.11.91.

I have examined the following materials/documents -
Theft report dated 07.11.91 submitted by Shri B. Chakraborty,
DSK/05 and Shri B. Chakraborty, DSK/I/R.

- Departmental verification report No. S/ DCOS/ Policy/91 dated

06.01.92 submitted by Shri U.N. Bhuyan, DSK/I/Stock.

Stock Sheet No. 1/Stock Sheet/SV/91 dated 25.11.91.

Stock Sheet No. 2/Stock Sheet/SV /91 dated 05.12.91.

Stock Sheet No. 3/Stock Sheet/SV/91 dated 12.12.91.

Seal label dated 07.11.91 signed by Shri S. Chakraborty, DSK/

. 05 and Sri B. Chakraborty, DSK/I/R.

Joint tally book of Bronge Ingot at Strong room No. 9 of 05 ward
from 14.12.91 to 23.12.91 signed by Shri U.N. Bhuyan, DSK/I/R.
COS/MLG's P.O. NO. E/91/73/0113/0T/109/00927 dated
20.03.74.

DSK/NBQ's DTI No. 44/04/1378/2 dated 29.06.82.

. Joint Tally Book of verification of item pertaining to 05 ward

signed by SriS. Chakraborty, DSK/05 U.N. Bhuyan, DSK/1/Stock.

The following vital points may be taken into consideration while

deciding the future course of action for loss of administration value
amounting to Rs. 1,48,557.03.

No. 1. Shortage of Tin Ingot to P.L. No. 91160017 vide stock sheet

No. 1/stock sheet/SV/91 dated 25.11.91 is 309.22 kgs value Rs. 183.46
per kg comes to 309.200 x 183.46) = Rs. 56,725.83.

No. 2. Shortage of 25.800 kgs of copperingotto P.L. No. 91100057

vide stock sheet No. 2/stock sheet/SV/91 dated 5.12.91. value at Rs.
88.66 per kg comes to (25,800 x 88.66) = Rs. 2287.43

No. 3 Shortage of 23.200 kg Gun Metal ingot CIII to P.L. No.

91090040 vide stock sheet No. 3/stock sheet/SV/91 dated 12.12.91

value Rs. 76.00 per kgs. comes to (23,200 x 76.00) = 1624.00.

Contd....
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No. 4 shortage of Rejected Bronge Ingot unclasified is 2230.900
kg (291 pcs) as per verification report submitted by Shri U.N. Bhuyan
DSK/1/Stock vide No. S/DCOS/Policy /91 dated 06.01.92 (tem 1 &
3) value @ Rs. 39.41 per kg comes to (2230.900 x 39.41) = Rs. 87919.77.

No. 5. Thus total value of item No. 1 to 4 (56725.83 + 2287.43 +
1624.00 + 87919.77 = 148557.03.

N.B. The rate of Rejected Bronge Ingot Rs. 39.41 kg taken into
account as whichever is higher basis inconnection with COS/MLG's
P.O. and DCOS/NBQ's DTI as referred above.

No. 6. It is confirmed from the theft report dated 07.11.91
submitted by ShriS. Chakraborty, DSK/05 and Shri B. Chakraborty,
DSK/I/R that the godown was sealed jointly on 02.11.91 after
handling over charge by Shri M.N. Chetia, Ex - DSK/L

No. 7. It is also confirmed from the theft report the incident
detected on 07.11.91 at about 2.30 pm while opening the strong room
No. 9.

No. 8. It is also confirmed from the theft report as no clue has
been detected at the first sight subsequently at through search
conducted by DCOS/DBRT himself in presence of Shri B.
Chakraborty, DSK/I/R, Shri S. Chakraborty, DSK/05, R. Sengupta,
DSK/06, J.N. Saikia, DSK/I/R, Muidur Rahman, Hd. Clerk/G, S.
Chakraborty, Sr. Clerk/G and detected that one C.L Sheet over the
roof the godown No. 9 & 10 has been forced opened from the back
side and expanded metal cover below the C.I Sheet roof of the
godown has also been forced opened and kept as it was. The feasibility
of happening over the roof approximately 15' ft. height is a thoughtful
one as there was no sigh at the C.L Sheet of the roof.

No. 9. It is confirmed from the theft report that they have
mentioned godown No. 9 & 10 but they did not mention godown No.
8. : " '

No. 10 From the verification report of Shri U.N. Bhuyan dated
06.01.92, he had verified 22 items out of which 18 items found non -
discripant and 4 (four) items found descripant. These 22 itemns belong
to strong room No. 9 & 10 asstated in the theft report. Sri Bhuyan in
his report has not mentioned any where specified room No. but all
along mentioned strong godown of 05.

No. 11. How strong room No. 8 come into picture is a matter
thoughtful one. ,

No. 12. In respect of item No. 1, 2 & 3 Shri S. Chakraborty
DSK/05 is full custodian of materials in strong room No. 8, 9 & 10
and keys of the strong rooms were with Shri S. Chakraborty, DSK/
05. |

Contd....
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No. 13. In respect of item No. 4 the consignment was without
accountal and thereby Shri B. Chakraborty, is the custodian of the
materials only.

No. 14. The strong room No.9 of 05 ward is under the custody of
DSK/05.

No. 15. The keys of the strong room No. 05 ward was with Sri S.
Chakraborty, DSK/05. |

No. 16 Duplicate keys of the godowns and strong room remained
with DSK/05 and he deposited those only on 14.01.92 vide his report
dated 14.01.92.

DSK/G/DBRT.

Copy to DSK/R/Ifor information, guidance and to keep the copy in
the Bronge Ingot case please.

Sd/- J.N. Saikia
dated 04.05.92
DSK/G/DBRT
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Office of the =N\
plstte Controller of Stores, %

J N,F.Railway, Dibrugarh.

No. 8/DCOS/Policy/91 dte 641492

T |
DCOS/N +F «RLy/DBRT.

Subt Verificatlon of non-ferrous materials containing in
gtrong godown of 05 Ward.

Regi Your L/No. 8/DCOS/PhRocy/91 dte5e11491,

" esesscee

In reference to your above, the verifigation of the Strong
godown of 0H Ward’::a conducted on & from 25.12.91 and concluded on
23.12+91¢ In the d godown I verified 22 (twenty two) items in total
and result submitted as follows. I

Items verified have no difference in ground balange.

Yo P.L.NOs, 91050388, 1). Braas Round 45 mm Accounted under S/sheet
W 91040280, 2). Brass Hex 3o mnm gg. g/?;og% skeet/DV/91
[ ] ® L ) ®

now 91104257, 3)s Copper Sheet 1,6 mm Accounted under 5/Sheet
w % 91105061 4). Copper Rod 10 mn | No. 4/Stocd Sheet/DB/91

a " 91‘06‘580 5)0 Copper Rod 25 mm dt. “01209‘0

" o 9110608;. 6)., Copper Rod 20 mm
non 9‘04036 e 7)¢ Brass Hex 52 mm .

n o® - 91110075, 8). Lead Ingot Accounted under 8/8heet .

n n  91050431. 9). Brass Round 50 mm g:.'?/?§03§ Sheet/DV/91

® [ [ ] ®

n " 91170035+10). Zonc Ingot Accounted under 5/8heet

n w 91040255.11) Brass Hex 30 mm No. 6/5tock Sheet/DV/91 .

dte120120910

a n  91050001.12, Brass Round 1Z mm Accounted under S/8heet

u  91050188+13)e ~do= 22 mm No.6/8tock Sheat/DV/91

n n  91106102+14)s Copper Rod 22 mm dt. 12612491,

n n 9104012741%)s Brass Hex lg“mm. A
n o n §1040050416)e =do- mm X
" 910402806417)¢ =do= 2l bp

n oM 91106151418) Copper Rod 27 ma

2. Items Verified have difference in groung balange of 05 Ward.
P.L.NOo 9“600170 1)e Tin IBSOto}OgngO kgse @ Rs. 183, 6 pexr kgs
found short and accounted under 8 Sheet Noe
1/8tock gheet/8V/91 dte25.11491,
non 91100057 2)e 254800 kgse @ Rs, 88,66 per kg found ghort
Copper Ingot: and accounted under Stock Sheet No. 2/8%ogk~
8heot/DV/91 dtosd‘209‘o

" ® 91000040s 3)s Gun metal Ingot. Cl.II . 23,200 kg8 & RBe76/=
per kg found short and acgounted under S/Sheet
No. 7/Stock Sheet/DB/91 dbe 12412491,
b 1) Items verified having discrepancy in ground balance of
'Rt Section kept in 05 Strong Godowne

1. Rejected Bronge Ingot ( wnclassified) 1=

The original weight of the items received from Sri M.N.
Chetia,Ex.DSK/I/R by Shri Bhabatosh Chakraborty, DSK/A/R is 188424500
kgse against 2538 pleces of Ingot including 93 broken pieces. C

After verification, the groundqbaléhco gound 16611,600 kgs.
agxkundRi® against 2247 pheces of Ingot including 93 broken pieces.

Thus - Total shortage ig 2230.900 kgs. against 291 pieces.

contd oo 2¢
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4 On opening the godown (8trong) 05 Ward for verification of

.peciallz rejected unclassified Bronge lngot pertaining to Regeipt
Section the door of the godown was found properly sealed and locked
under joint signature of Shri BeChakrazorty, DSK/I/R and Shri Sudhangshu

Chakraborty, DSK/I1/05.

. The godown were opened in presence of Shri Chakraborty of 07
and Chakraborty of 05 daily and the label has been kept by Shrd Bhaba~
tosh Chakraboriy (Jointly signed) during verification. The verification
ef unglassified Bronge Ingot stabted on 14012.91 and congluded on
33.18.91. On the day of last verification i.es,2312.91 the godown is
kept under lock and key jointly sealed and labelleé by Shri Sudhangshu -

aborty and shri Bhabatosh Chakraborty. fhe Ingot pieces are
arranged as under duly wrapped apd seaied with wire by DSK/I/R.

4y pcs x 18 rov + 13 =541 pcs.
iy v x 20,row + 13 = 913 "
i}

oy " ox Y M = 616
By » x 1 a 41"
43 " 1\ = 43 "
Broken a 93 " ( In cane basket)
2247 pos '

God ghing 16611.600 kgs.

Tally of every itenm pertaining to 05 Ward is maintained and
signed »x Jjointly by DSK/Q5 and D B

Tally of item concerning 07 ward keeping in 05 Ward is
maintained and jointly gigned by DSK/05, DSK/07 and DSK/I/8tock in
$ally book/in safe custody of DSK/1/5 after verification. Jcept

: In course of verificatidn it is observed that the Strong
Godown of 05 Ward needs through repairs More over, the present systen
of covering roof by CeleBheet may please be replaced by full pucca
(RCC) system to avold oroblems of theit, {}lfer etc. However, some
minor repairs are done by DSK/05 by himse £ as a temporary measures to

protect the storese

This staff submiited on the day of 24th Dece/91 for your
psrusal &nd negessary action as desireds :

Copy 0 t= 1o DSK/I/R (8hri J.N.Saikia)
2 DSK/I/R (Shri B.Chakraborty) For t“”‘:}.“’"
3. DSK/05 (Shri 3. Chakraborty) actio:fess v

4 DSK/I/5%ock

Sd/-U pN . Bhuyan.
DSK/1/8tock
~ . as verifier.
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*rurther,.co>1ca of documentd montioved In v 1ist of documunts, (
as parti nanur“ ATT TS -7 1
"%n L hri Sudhangshu Chaliraborty is hhrﬂhy informed that i€ he
as d;s&rcu, he can inonect uhc wako *%;ruct: frem th:  documents
montiohed in the' enclesed 1137 ¢F documnents (Annozuce (IT ) &t any
time du*;ng cfiica heoeurs fiu“i} ter Cayg of recadont of th. Mamo-
Hau&mm for this purposce he should  contactkr immediatﬁly$
" 1
3.0 ’5hri Sudhangshu Chakraborty — is furihar informmed Lhat if
ne 8o . desires,  take the dssiscancs of ary cther railway sarvant
oN: OfFiLLal Of I alldCy Tzide Urion ( vho sasi  fies tho mjulrsmant of oo
ruloe 9:1(13) of. rnw Reilway saorvants (Discipiine and Appezl ) ulos,
1963 “nl Note 1 znd/or lNote 2 thereunder @3 the Qaze may  ha) far
inJHVV-vng the documants 2nc assisting him in  yrasoentine nis caso e
iz IrJuiring Autihority in the evant of 2n orol inquirv hoing hzlad,
Fcr‘;this purpcs., ha Should noirindte sne or mors s Ms in order
of preference, Sefors nomdnzting the asslisting Railway soovant(y) or
leley Trade Un1~n OFF1c1al(s) Shri _Sudhangshu Chulaabocty
should“cbtain’ an undertaking frnm the. nominea{s) thit h (Thoy) is
(4re) willing to assist him during th: discipliniry roczedings.
‘ikm:und°rtak1ng should also contain tho 1ﬂr:iculars of cther "JOQ(S)
'a.f uny, in which the nominca(s) had alrezdy undestaksn to 3ssist and
unoertaking shsuld be furnishad Lw Lhe nn**PCﬂ‘ned Senzral
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i, /‘/”hr.g __Sudhanyshu Craluraborty Tim hans Jv ’w Tictad £ cuarﬁ'
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qﬁi 8 further informoed that fL'

.. or” crder s/directicns” iscuad 3n suvsnance of the auld rule, the
~inquiring autnarlty ray anld the ingnicy ov-pertc.

_ 7. ‘,‘I‘hc_ dt;:nt (p Sfihrd  Sudhangshur Chakraborty i3 invited
tos Rule ” 20 ¢fzhe ‘Raillvay. somvices. (cor<iuel) zalas, 1966, under
‘which no rulquy servent shall hriny cr tittammt to bring any ,
“political cr other influsnce te b-ar unen any suvgrLor uuLhorLL[

. te further his_ int 2r28ts 1n raspect of matiors urtalnlng to his
‘service and ‘the Government, 1f any rejrasent AL;on is recaived  -r
his behalf from' ancther paoson in respect of any muutyl dealL viil

is aware ¢f “'such ropr‘vbntatlon ad that i€, has ooen nade 8c 1[ic
instance action vill be taken against him €00 viclat =Gl Jf 2ule 2
¥ the . ?awlw:y services (eonduct) RAules,” 1966.

-~

The recaiyt cf this Lamerandum may be Acknowledqged. -

L

. oo _.:adharalﬂ) -
\ R 'Nar.;\? E‘md }.u,";.",‘\ qnqt' oan Of C(Dm—’ct’:.za‘t
. ) ) A

atherpity. .
DCo3/mBRe -

4 dhanguhu chamraoorty ‘ .
0 k/YII . %)) ..lﬁpat'Jn) o
DQQT

; }f{ri

- . -~

- o\
(Place)

km
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o

**Kamg of thv ﬂuthuthy. (This wculd im>1ly “hat vhoenover O case

is , referred to thoe discivlinacy a utnaritj by tha Inve 1gating
Auuhcrity or .any.authority who arce in.the custHrdy ¢ £ thﬁ list=d

'f,tov=nabl; that authority beiny menticnzd in the draft Memorandum.

are thb Prasident is tha d1001311ﬁnry auth\fl*y.
ba retained where President of the Rly. Beard is the
L freompetent authority,
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@ Po be issued wherever givlicable - See Rule 16(I) of the RS(DA)

i - Aules, 1968 ~ Not t) be insertad in the copy sent te the railwav
I sarvant. '
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and 292.12.92

Sy

¢

LT R T D T N T -

(a) Cgpy t Shr\‘l J o Sai}\'.ia;\ DS)C/I/G ’ ’ (na}.a S Dﬂ:"[qnat;i\()n

decuments - .or’ whe whould be arranging for inspect on ¢f’ Adscuments

confidential lether o, u/%xg/ﬁ@/?/l@/éz datod 10th June

- T e
.. ‘ ©og Y . E AR o, - ~-.u.n . q‘hﬂgn‘ « w\(,r
¢

3
he  dees submlt nis writfnn ”tufc mant of defeznce within, the peri i
Soacifiad in para 2 or doos nCt asoerar in udrson bafore the ingairing
uuthorlty or otharwise fclls v fofuses to comply © with the stovisi ons
¢fRule f the railday sarvancs (Discinline =nd. aaseal) wles, 1968,

. h o

thesc -preceedings it will be presumad that Shri  Sudhangshu C nukrauurtv

/} )1\3

. . : .
| C e mememmme e e - L /
i~ . tew PR 2% PN
A e



LR S

. PROR e T e e e e ., ..
. . ' ¥
. . ]
1 v LT . ol Ty
I3 ¢ . ~ s R A TR
< 4 . e - -4 ‘e [
'

X ‘_- i . : . thrbt
A ‘ T /»’ . . . . "3%,’ . i,!:.
(i - ] ! ) ; &
Y y % “! N ! . }\}: -1‘ s” 'i.‘ E
le of charae , o

g By
ff \3’ o ‘ e

Whjlc Shrd uuﬁhnnjvﬁu Chakraborty was pos Leﬁ and
’ functioning as NSI/ILT, Y. P, Rajls Wy, Uibraqdrh durxng the
[ year 1991=92,, he utjl(d Lo madntain uhsolae., iwteqrtL' anA
v devotdon. Lo, hiu' ih an mach ag hu(s "

nloansrosriatod ronze ing Ls
.WQLUhing 23300900 Khy  valuod 1RS 7919'77 aIEF% w?thn c e

Shri nhabato‘h Chahr‘oorty, DIX/I, W Fa RY4T, DIbrugarch

!
i
e , FLARe MR Ingots 'weighi ne 309,200 K '
K Gfgggﬁega Jots Jhing {9s,
|

!

{

., ) “ g ¢ ”[
valuad%*mﬁ . Pa)u<r£ingoLJ vedlghdng o 24, 8O0 Kys, valued 3;5

s

|

(

!
;
¢ ;f‘
|
|

s, ?007'43i and uan metal ingots Welghdng 23, 200 Ryse value) ;
Li%.i1624 00; n?d thecuby che above acts Shrd vud‘ang)hu Chukvaborty !
. il dontxavane Lne‘”pnovlgiun uf;Rula g;) (JQ*LLiLi) of R1y. ! ¢
”*?guervl'm’and’(CunﬁucL) Rulvs 4 e I : |
Hampende g ' Lot
i ?‘l‘t&;t' iﬁ‘"'ﬂ: o ?’.i "?‘l S R
4

4 R .

N ii g R g f@#¢‘,dAnNEkqu~II ‘W
J#?&hffﬂﬁdﬂwm“ff“' g“%*ﬂWI;;W“; ua-wé,iiéﬁm"“”L“ """" . ¢

f—('?# E‘..“ ,KJ‘.; 4 * ‘w./ i ‘. ' 3' . [ + . . '
;gﬂquiw;?wis allcjﬂd‘thatephri uuﬁhanyshu Chqkraoortj s - b
Qo§tep$and{functioninjf Dub/lll in Lhc“offxce of! Lhc DCOs, -
%’H{Wﬁfn 'DruQurh ~in,Lhc‘year 1991925

*t" i

. . i."" * "
‘}Ltt e . ’P ', 6.'\' sl 1 Y, ’ ! ‘

,g?@mﬁ3$’&£nia allegod LhaL onnac inyots bnluaglﬁﬁ'éo ward “o ¢
suieptiin YRR 05 of' “uhieh Shri Sadhapgaha Ch“}Lavoer was

‘1 Lo= dhargx.‘On suwrxannuaLlon of_Shrt H,N, Chetia, , DSK/Y
Jhrthuqhunuahu fhd.ld)uriy becamie Joint .ﬁ»r;njqn " alongwiih
it ')lmb!nLO oty ",‘lum.n)ozt‘{, inu.u Jo of tia A 0/ in tespect of
nnonAu'ihgatﬂ.-; . :

. Aa‘”(‘ f' ._ !f .
f;,ﬂ”bé'lt iuznlleqed thaL nﬂ!er phyasieay vernEication of the - '
Bncq#u Lngocn Kept 40 0% wagd 4p RiGsencs of both Shiy, quchangﬂhu i
i(»uyChakvanrty 1apd- Shed Bhbhakosh s Chakrn>orty,-thqf&00t ‘of the - vl
i ,QFLLoug rcom1waaglockod‘un4 Jeuled under thi ,Dinﬁ Slgnatures: | §=u‘?- .
e FoﬂlhﬂefbothsduaLuﬂjanq on 2/ Ll[:i “an, Lhc key was tctainqd with i"ﬁﬁ "
b ’H!uﬁ d 1ianudhu ChakraborL 2 W ;! 1 R
! ?lig‘ ? eiﬂ} ‘I| i " hz Y H ssd oL t’ ‘ut ‘” N
Pl by 5 N }p!ﬂegcq Mhhau nh1/11/91; l‘ﬂhenvt DCQS, Dibrqgaxh
ﬂgq ’seﬁdiny uﬂ ﬂnthraqu 1 305" t94 9t§ona1h sL House,,;“~y§y
B LHENE a6 eoné Hixgom vasop pr agncen‘ufﬁ‘
; hrgfau hgnﬁﬂhulrpmr aﬁoru-,n dhéﬁh L hah ALOShE bl IR
fwgn’L cnipﬁﬂoﬁ Lpi oor) aom' muq“i E :Brnnze i qusKE,f--‘
\ T b, 1y e I, ;_ AT ; o
4 ?‘H“as'{pJ. “! 1%“‘3314 1 }} s_izurx;’;zh { %,}‘:'3’%7_.‘ Gt 3 N
IE 1aia11eaeq “that. Co rcc"beuc#wgn
rug VEW ) ordeted War L84k Lon: ORI ’k‘
A quyan, DSK/rryotbruqaxh*zHﬁ;a sg,ﬂn
ﬁSK{%ﬂz‘nibruqar far: faak £bndlng;»
% ‘%ﬂ:s,“ iy i '“4,_% ‘ﬁng 4
dllﬁaed Lhat during’ verbfjcati
91 _Aand 23/12/91 in pre‘;om:»

S et s o e

P .%’H
., I

‘...- ...-»—
. o g ‘
v
-
>
-~
L
i 2
e
PR L Sl

-3 s
VR ima »

.‘_"-

ren et s L

‘V- s
-*w‘. LIS TN ;-*‘h

-

—"‘r
—~—

o
e,
a byt
5T, d A
-
N -

R
g

e

-

.
ey et et T T oy S S, S

}
; L

-w »:
K

vt

S
a2t
i
o

x..r.
(ﬁ
““F"
p,
N M
S¥-

Sonfd, 2

-
-
-

= T U I

if
L
" ‘.
‘ (A
- . N _.,_‘ e : e Y e e o o o - __,J
T - LN S, T g oy . - T oL ot i - w WLl L s
R o P g




by 4

Shri Sudhangshu Chakraborty and Shri shabatosh Chakraborty,
3ronze ingot weighing  230.900 Kgs. valufﬂ Rs. 87.919,77
was found short Joc which S hri 35ud njahu ”h“krdLUEt[
and Shiri 3habatosh Chakraborty as j51 custodians,

It is alleged that during the said  verification
Tin ingots wedighinyg 309.200 Kys. valued Rse 56725.83,
Copper ingot welghing 25.000 iigs valued R, 2287.48 and
Gun metal :Lngot.u veigning 23,200 ¥ys. valued Rs. 1624,00

\

were also found oozt Zor ohich Shrd Zadhangshiu Chakrcanorty was
the sole custodian. ¢
s It is allegzd that Shri Suachangshu Chakraborctv tried

to give an improssion that che shortage was aue to  theft
committed DYy Somc  unknown  cualorits, nut the JOQQLhil¢11_9L
the fact was ruled out DY Ch& ruo0ort submitted D7 SArL J .M. Sajkia,

Cﬁ -} Fact finding oxrlicer. -

Thereby the above acks of 3hri Sudhanyshu Chakraborty
DSK-III office of the DCO3, ®.¥. Rly. Dibrugarh contravened
the  orovisions of rule 3(1) (i) & (ii) of 2ly. service
(Conduct) 2ule, 1986,

g™

1B\
D2CS/01327
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 calendar of evidence (Documentary) Nga//

&‘%7/_Tally Book Ffor Deoaot Verification ~ , This will  rove that a¥

‘for 07 ward from 23-12-89 to 2.11.31. ¢ as on 2.11.91 there was
. : ' ' " a balance of 18842,50 Kg

oflggjected Bronze :

ingots 1s 2538 nieces

in 05 ward which was

”

S - : ' | accepted by both A-1 .
A ’ . and A-2.
’ 3 ' - . - [3 ‘n . ) - s 3 y
'Y 27/(Fleld Book for Deptt. verification This will .rove the
'  concerning to D3K/Stock Dibrugach shortajes vere detected.
4 J

‘maintained by shri U.i.3huyan. by Shri U.il.3huyan

Auring verification
from 14.12,91 to
23.12.9T.

v —

. o)
" {\@} ' Ledyer Card 1No.91/05/45)paye No. 10 /}
gp- N in respect of Copper Ingots. . ¢
. - ‘ ‘ _ } El.bo. 3 to 5 will xz;
¢;<§} Ledger card o. 21/05/43(Page 110 .4) 7 nrove the shortajes
_ . in raspect of Gun metal. !  AQuragg verification
o { from 14.12,91 to
'S C§> Ledger card Hoo 91/05/30 (rage il 0.18) X 23,112,915,
v in respect of Tiu lnjots. /% ——

s C67 STR Page Ho.209 for Mevi®l in /
‘% | respect of Copper Injute 51. Ho. 6 to 8 will
srove tha cost of the

.. ~ e ¥ ) ~3 . £ o "'2 .A -
4 k}} g0R paje Ho. 183 for January'92 1n / S erinls.

s respect of Tin Ingot.

o ;-«}—:HMHF"M

P&Q§) Dosition of stock itum for Dec/J1 /
© in respect of sun metalo

S

This will wrove that
shri J.Jd.5aikias was
an.ointed Fact finding
- =3

ofiicer vegaraing
shortages of materils,

C}gfé)h/yerification report of Sci U.ll.zhuayan /

T /de. 6.1.92 in reswect of non-ferrous

. materials\cpntaining-in godcwrt of
*gOS-wardﬁ

HWH)"”“’«H

6 U\tl()yLetter No. S/DC03/31/folicy dated /
o U M 12.,11.91 of DCO3, Dibrugarh.
/
CX ng’Regort of 5/11/D5i/3 Dtd, 20.5.92 of / This will nrove that
M/ shri J.N. Saikia. shci Sailda 7id not
: ayree thatth: shortaje
waz Aue to thett,

;jé?:) seal lavel of Strony oom Ho.9 of 05 Va Tihis will Lrove thht

ﬁ€. ward dt. 7.11,91 and 8.11.91 joeintly 2t the time of o»&ning

signed by S.Chak-adorty & D.Chakraborty. the door the seal on
the  labels wers intact.

o ) . COI‘;"{,-’:. PR o‘l'( N
b .
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o 13 Deuot transfer issu

Handing oyel/taklnj over charge
.report ‘of 3ri M.i¥.Chetia and

. o Sri B Chakraborty, dt.4.,11.91,
M\

& chort of theft submitted by

5 : Sri-B.Chakravorty and shri

nE tw .8, Chakraborty dt. 7.,11.91

»'addreased te DCLS,.

rl

_1'" o —— -.

eualenﬁax of BEvidence (Oral)

" {1, Sri J.N.Saikia, DSK-I
S . o Rly. Dibrugarh.

\J

;”¥"7¢2 ‘Sri. U°N°3huyan,
N "DSK/I/DBRT

(Retlred)

s
.5§;;§8§B¢§i33

A

0 s 0 @

e Hote /
. ¢ rNot Eng/04/1378/2 A, -
: 29.6.82, ‘“’ :

T

e
R

-

This vill »rove the cost
of Bronze Ingots.

u

-.Report of\@hcft by 3ri. S.Chakraborty -
dt. 9. 1.92 in respoct of Tin Ingots.

3 L ;\J !{La IV
He will »rovs that
Sri 3.Chakvanorty and shri
k]

- 3. Thakraborty Jvere joint

cuastodians of
Y 5ri

Jronze Injgobhs
and J. Chakraborty

'as the s0le custorian in
resoyoect ol other items.

de will also prove the amount
of shurtage found during
che verification of sitock,.

e i1l further srove that
chere wes no poscivility of
T o e
CI’IQ.Lt °
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_J)C0S/DBRT, o W
N.F.Railway.

~ Sub: Defence agabucot the Momorandum No, E/S/57 (s)
dated 14,6493,

5ir,

o Most respootfully L beg to stute tuat 1 h&va gone
through the proseocution documonts vide Annoxure-111 of the
Memorandum mentioned wbove -at CBI/Shillong Office on 14,2,95

~and I totally deny the charges levelled againat ne,

‘ j,, in case your honour is not agreed tc sxoneruted me
. ..um bhe ojarges L am ready to attend the DAR enquiry for oral
ovidence and [ nominate Sri A.Lal, APO (Retd)/KTR (prewently
residing in the New gutamy Kallway Colony, Gir-no. L/5/8,
Katihar) to be summan Lo atlend the DAR fur aagolsting me ua
defence counsel whose conuent lelter has alre:uy bhe-n msuat to
you under Regd. with A/D post Srl No. 3600 dated 16 2,95 trom
Katihar llead Post Office.

DR

With best rogards,

Dated, Dibrugarh.
the 20th Teb,'95, ,

Yours faithfully,

J . Sd/ - S.Chakraborty.
DSk/ILI/DBRT,

Received by

84/= N.Namasudra, 08/11/UGen
for,Distt. Controller of Stores.

No¥.Rallway, Dibrugurh.
(Oftice Seal) '
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ANNEXURE - VI

No. DPWS,/1(6) 16 RP (UP)/ 96 Office of the,
IPF/P/DBWS.
To,
DCOS/Store/DBRT
N.F.RLY.
Sub Arrest of depot watchmen DCOS/DBRT in C/W RP(UP)

Act. case and forwarded to court.
Ref. : This post L/No. DPWS/1 (6) RP(UP) dated 24.06.96.

In reference to above I like to inform you that the following depot
watchmen of DCOS/DBRT were arrested on 24.06.96 while gate adjucent
to the main gate No. 2 of DCOS/DBRT and acase has been registered at this
post vide No. 1(6) 96U/S 3(a) RP (UP) Act. 66 as they failed to produce any
legal document or satisfactory reply for the possession of the said Rly.
property from the store. The arrested persons forwarded to the Hon'ble
Special Railway Magistrate Tinsukia Court for judicial custody. Two
identified accused namely (1) Anil Das watchman and (2) Dilip Das
watchmen managed to fled away inside the store side under the cover of
darkness. :

The following accused persons were forwarded to the court on 25.06.96.
1. Sri ThanuRam Chutia, Watchman.
2. SriBhola Shah, Watchman.

3.  Sri Gautom Das, Watchman.

And the following persons were absconding (1) Sri Anil Das, watchman
(2) Sri Dilip Das, watchman. .

Therefore requested kindly spare and direct the above absconders to
the undersigned to record their statement in C/W the case and arrest them
to face trial in the court of law.

This is for information and necessary action please.

- 8d/-Ilegible.
Dated : 25.06.96.
IPF/DBWS
Copy to : Dy. CME/DBWS for kind information
and similar action please.

IPF/DBWS

e
e



ANNEXURE - VII

No. DPWS/1 (6) 16 RP (UP)/ 9% : Oftice of the,
' Insp/RPF/DBWS.
To,
DCOS/DBRT
N.F.RLY.
Sub List of seized materials.

I would to inform you that the following Railway Brass Materials were
seized by me from the possession of accused person Thanu Ram Chutia,
Bhola Shah and Gautom Das in connection with the post case No. 1 (6) 96
U/S 3 (a) RP (UP) Act., 66 and forwarded the accused person the court for
jail custody. The seized materials are given below as desired by you.

"1 Brass bearing cell for axle box made of brass used in ICF coaching of
Railway =13 nos out of which 07 bearing mark of body (i) A 136 (11)
1840 AX (iii) WC 127

(iv) CIR7 X 5%, 144, 1277, P. 55 (v) A 558 (vi) B SV 80
(vii) O.R. WC 7 x 5%2 1279.

Crown Broken piece = 1 No.
Wearing piece used in ICF Coaches of Railway = 1 No.
Steam valve pressure Nut = 1 No.
Loco Engine Whistle valve Nut in different size = 3 Nos.
Steam Engine spindle = 1 No. .
Mud seal used in place of metalseal for tempering lockseals of different
godowns of DCOS/DBRT. Seal bearing marks (i) DSK/06, (ii) DSK/8
total 6 Nos.
8. Frame with hacksaw blade = 1 No.
- 9. Drain Cock =1 No.
10. Screw Driver=1No.
11. Plus=1No. -
12. Hammer with handle = 1 No.
13. Iron Nail = 1 No. about 2.
This is for information and n/a please.

IR R

Sd/- Illegible.
Dated : 26.06.96.
IPF/DBWS

L)
M@ﬁ%‘ \
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Oifice of the
‘ulg;;. -O”LLOll‘r OL 3tores
He F.o 2gilug 7+ Dibrugarh,

1.300 “/Q/D/ ('-5) Dto 14010097
TO
) »‘é‘l‘lri D C,h\“\r‘luort f
‘ ‘ D"T:/ITI/\.—hL uln:jo

sub 0 subission o: finul defence
in CBT case 1o, RC-7(4) /92-5113.

Ref 1 5P-5 jio. EB/S/57 (5) dt. 14.6.93.

e

Anpairy  rebort of snpriry Officer/I)/11G
in 58 »ages is enclosed ncrowith  for subinission of
your & final defence if eny  within 15 davs from
the date 0oF Leccelot ok this letter failing which

. dzcision <11l be ‘taken Dy the Discislina 'Y authority
Gﬁ‘ -on the basis oL eniuiry rcoort 1 tsolE

~nclo:One .n:uiry Reoocst,.

. N
o . ) \v\\
' DCO3/Rnm

« D7l CC3/IC/i L3

Dy eCVG/ 5/ 45

Law Gfficer/.iL3

. a0/Lejal ccll, Lo

Cony to :-

L]

W N
.

-
S | -

DCCS /D3R

S e e

R Q@}' ~. . R
| c\,k \? , 5\,\9 ,\,b e\’
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N.F. RATLWAY

Second Copy

Report of the departmentai enquiry in a cBI

case No.RC=7(A)/92«SHG a
Chakraborty, DSK/I1I/DBR
Memorandum of charge No.
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N.F.RAILWAY

Report of the departmental,enquiry
in a CBI ocase No RC~7(A)/92=-SHG _
against Shri Sudhangshu Chakraborty, - :
DSK/III/DBRT vide DCOS/DBRT's Memor ' o
‘randum of charge No.E/8/57(S) dated 3
14/6/93, 7 :

.
®oeoe

- Chapter-I:  INTRODUCTION

i) DCOS/DBRT in efﬁise of the power of a Disciplinary ., .
Authority nominated the undersigned to act ag .0, . i
in the above departmental case under rule No.9(2) .
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dt.17/10/94 under which Shri A.K.Ganguly, the then
EO/HQ was nominated as a %.0 to £ind the truth or

otherwise into the charge/all&dgation Tevelled :
against the defendant, Shri Sudhangshu Chakraborty, ?
DSK/I111/DBRT, : ,

Al

DR
F

@ - 1i) shri sudhangshu Chakraborty, DSK/III/DBRT, C.O.
hominated Shri A, Lal, Ex.APO/KIR to assist him
as D.Cs 4in the enquiry as he was afforded facility L
vide para~3 of the memorandum of the chargs, g

Unit as P.O. originally but mirERXShEXxHxe
thereafter in supersession to the earlier order
appointed Shri P.Roy, I0P/CBI/SHG ag P.O, vide

his order No.RC-?(Ay/QE-SHG dt.26/9/9s, Congequent
on the transfer of Shri P.Roy, IOP/CBI/SHG from
X the branch, Shri T, Thangzalian, IoP/CBI/shillong
unit was appointed as P.O., vide DCOS/DBRT's order
dt,11/4/967 Thereafter, ac a result of transfer of
Shri T.Thangzalian, the D.A. i.e, DCOS/L3RT further
appointed Shri L.Hangshing, .TOP/CBI/ACB/GiY ag P,0, .
vide his order No,7(A)/92-SHG dt.23/5/97, TR

B e
. - Y

L

tonw 2R A s d T e

- iv) The preliminary hearing fixed on 14/8/95 a4h B the
v . Chamber of the EO/HQ when defence attended but S
the then appointed P.O. Shri K.C.Choudhury, 10P/ ot
CBI/ACB/GHY did not turn up on the ground that hig:
name was cited as prosecution witness, hence he
cannot act as P.0O. On scrutiny, the relevant papers
Of the instant DAR case by the EO/HQ, it was revealed °
. that he was not cited as Pw by the D.A. but Shri .
. Choudhury partially associated with the investigation
U of the case. On this technical ground, Shri Choudhury
cannot act as P.O. in this instant case as per extant .
rule, However, preliminary cnquiry held on l6/2/96"
at TSK Rly.Retiring room when the defendant stated
that he already inspected the listed documents vide 4
annexure~1II but he did not receivea the copies of :
P - the listed documents. The P.0O., sShri P.Roy informed |
i that the documents in question were not readily !
i ©avallable with him. However, he stated that tha o
documents will be supplied to the defence through
DCOS/DBRT, - '

e

A PRI S

v) The first sitting of the regular hearing held on
26/11/96 at Rly. Retiring room/TSK when the defendant
Shri Sudhangshu Chakraborty attended the enquiry 2

contde..2,.
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without:: - hig nominated D,C., S8hrd A.Lal, : -

' EX,APO/KIR, At the starting, the defendant

requested for adjournment on the ground of

abgence of his nominated D.C. but this was

nNot agreed to by the EO/HQ on.the ground that

his nominatea D,cC, was informed officially,

since nothing has been received from hig

nominated D.C., the e uiry cannot be ad journad,

In terms of Rly.Bd's 1, No,E(D&A) 1969 RG 6-38
dt,13/2/1970 only one adjournment may be granded '
on the ground of counsel’s inability to attend ‘ !
enquiry on account of his sickness only, However, :

in order to afford reasonable erportunity and natural
Justice to the defenge, the E¢ acgreed to examine

the PW-1 & 2 ang kept reserve for cross~=examination

extracts of all the listed documentsg vide ‘annexure~IIx
were taken by the defendant, Regarding genuineness/
authenticity of the listeq dogumerts, the defandant ;
stated that since all these official documents reqg, |
these documents therae is nc-any dispute. oOn his .
admission these documents are taken in racord as |
PD-1 to PD-16, on regeiving the ligted documentg - !
the defence wanted to produce some staff and Ex.staff
as his defence witnesses and pProduced a list of 26
documents as his defence documente. The EO examined
and agreed to call befora the enquiry, the following
staff/ex-staff as hisg defence witnessess-

by the nominated D.Cs in the next s8itting, The copiea/7 I
{

1) shrd R.R. Sengupta, DSK/II under DCOS/DBRT (Dw=1)
2) " Hiralal Panika, Ex,Dy,Jamandar ® (DW~2)
3) " Ramdhani Goala, Ex,Hd.Jamandar " (DW=-3)

documents by the defendant, the EO on examination
agreed to call 11 documents 81.Noe) to 12 except
item No.4 35 his defence documents £ram DCOS/DBRT

Out of the 26 documents as{sougﬁt for as defence {
!
{

*€s DA, who should be the custodian of such documents, .

" The EQ also decided 8 to call shri KeCeChoudhury, .

IOP/CBI/ACB/GHY as CW-1 since from record, it revealed f
that he partially investédated the case in order to i
find the truth, Subisequently, the EO also decided Co
to call shri A.K.Saha, I0P/CBI/ACB/SHG now DSP/Gangtok .|
who investigated the case, But ultimately despite of !
all effotts he did not turn up and EO/HQ had to drop

him. His evidences Was exsential 4in order to find the
truth.xxxgxxxkhxxupixtmnxnixkhnxﬂﬂx The P.0O.. also
requested to call him as prosecution witnegs but

since D.A. did not keep him as PW, the E.O, noticed -

that Shri saha investigated the matter and. hence his

not turn up. The statement of Shrq K, Choudhuty, x0p/
CBI/ACB/GiY now DSP/CBI/GHY Q (CW-1) is taken ag
P~2 and his report SP/CBI/ACB|SHG dt.25/3/92 taken
as CD=~1 during enquiry. These do®uments produced by
the B.0. during regular hearing before the enquiry,

xuxzxsxxxxngxxaxxxngu2xxxkxxxxﬁékﬁéﬁﬁxnnxﬁﬁéﬁ#22

contd, . ve 3.
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Further regular hearing held f£rom 26/5/97 to
28/5/97 when the D.C. mainly crdsse-examined the

/ PW=1 & 2. The examination ‘&ux Of PW~1 & 2 was

completed on 26/11/98. Sinca D.C. did not turn

up on that date, @ Cross~examination to PW-1 & 2
were kept reserved, Thesge opportunity was afforded
to the defence in.view of the natural Justice and

reasonable opportunity to the defence, . ‘

Further regular hearing held on 11/6/97 when DW=}
and CW-1 were examined and cross~examined as per
extant procedure. Dw~2 & 3 did not turn up and
they have been dropped with the consent of the
defence.

hebd .
Further regular hearing.on 12//6/97 when Shri.

‘Q+K.Saha, IOP/CBI/ACB/SHG(now DSP/Gangtok) was

dropped ultimately as he &% did not turn up before
the enquiry despite of all efforts, He was called.

. for )
The defence documents were called/gmx from the D.A,
but D.A, out of 11 documents only S documents
sent to EO/HQ, Rest documents were not available
with him. However, the defence agreed and produced
these documents before the enquiry, The C.0. was '
agked to sukinit.his oral or,written final defence
on the concluding date of regular hearing. The

- defendant opted for submitting the written defenage

and accordingly, Shri Chakraborty smlxikxm C,O0,
submitted his written defencé.

With the completion of the direct examination of
the defendant by the undersigned, the enquiry '
came to close on 12/6/97 vhen the P.O. was asked
to submit his written brief within 7 days form
12/6/97 endorsing a copy to the D.C. The D.C. wasg
also asked to submit his final brief, on receipt of
the P.0O's written brief with{n next 7 days to the
undersigned. The P.O, and the D.C. accordingly
submitted their written brief. The report of the
enquiry inclusive of the dayxn 52 day proceedings,
P.O. & DC's brief run into X pages in all,
The original copies of the final brief of D.C and

P,0O. attached to the first copy which is meant for.
the D.A. only, ' '

4

The C.0. filed OA No.256/96 Lefore the Hon'ble CAT/

' Guwahati. The Hon"ble CA Guwahati heard the case

on 14/2/97 and dispos the original application

with the direction to the respondance ta dispose

of the departmental proceedings as 'early as possible
at any rate within the period 4(four) months from
14/2/97, with the further direction that applicantm
must participate in the derpartmental proceedings and
4f the applicant fails to participate, the authority .
shall be at liberty to proceed exparte, The E,.O. oo
on receipt the copy of the XXR of GM/Law/MLG from °
DCOS/DBRT on 31/3/97 fixed the reqular hearing from

© 26/5/97 to 28/5/97 vide his letter No, z/CON/CBI/609

dt.31/3/97 and took all out efforts to finalise the
enquiry at an earliest. N

tontd, .. 04_.
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Although, the enquiry concluded within the
stipulated period of 4(four)mopths x in view '
of Hon'ble CAT/GHY's direction, the GM/Law/MLG

and APO/Legal Cell were requested vide EO/HQ's

C/L No.2/CON/CBI/609 dt.3/6/97 to mxm2 make

prayer before the Hon'ble CAT/GHY',,*@**ag;fV

atleast 3 months more time.smxkREXXRERXMIEXRKRRALHY.
mRXXke

Chapter=IIX ARTICLE OF CHARGE

The distinct article of charge levelled against
the defendant, Shri Sudhangshu Chakraborty,
DSK/III under DCOS/DBRT stands as unders-

" While shri Sudhéngshu Chakraborty was posted - ' f
and functioning as DSK/II1Z, N.F.Railwayg,Dibrugarh - |

. during the year 1991~92, he failed to maintain

. [axcM(P)/
F.Rly/MLGS

absolute integrity and devotion to his 4in as much . i
as he mis-managed Bronze ingots weighing 2230,960 Kgs ’
valued Rs.87919,77 along with Shri Bhabatosh Chakraborty,
DSK/1, N.P.Railway, Dibrugarh. He further mis-managed :
Tin ingots weighing 309,200 Kgs. valued Rs.56,725,.,83., -
Copper ingots weighing 25.800 Kgs. valued Rs,2287.43
and Gun metal ingots weighing 23,200 Kgs valued
Rs.1624,00 and thereby the above acts 3hri Sudhangshu
Chakraborty contravened the provision of Rule=3(1)

(1) & (41) of Rly. Service améesConduct) Rules 1966," i

Originally, in the charge the wor@ ‘Misappropriation* ~.§
was used but subsequently DCOS/DBRT D.A,) ’

vide his corrigendum No.E/B/87(S) dt.20/9/94 addressged-
to Shri Sudhangshu Chakraborty, DSK/III/DBRT, the
word 'Mis-managed' instead of ‘'Mis~appropriated’has

been used., This change has been made subsequently ' !

as per/RkygRikx instruction. The Rxyy®Rak®x ciraular .
is that the word 'Mis~appropriation' irxmmamkxfax o
ERIMYARXXERAR® should be avoided.as the said woridl . '
is used-in criminal offence. In departmental case

such word should be avoided.%GM(P}/MLG's circular
No.DAC-334/E/74/0/Pt . XII(C) dt,.23/%/78).

he supporting allegation in proof of the above
charge is contund in Annexure-II of the memorandum
of charge which is not reproduce for the sake of
avoiding repeatation, The D.A. may refer to the

‘relevant annexure of the memorandum of charge for

better appreciation, if considerensrmuxaxy necesgsary.

Chapter-IIIs EXAMINATION OF ZVIDENCES

Z?tﬁJ/d“4

The D.A. has quoted 16 (Sixteen) pieces of documentary
evidences (PD-1 to PD~16) and two prosecution witnesses
to sustamkn the charge against the defendant. Regarding
genuineness/authenticity of the documents cited in the
annexure=III of the memorandum of charge, the defence .
did not raise any objection against any of them. On
admission by the defence thése were taken on record

as prosecution documents as per seriality i,e. PD-1

to PD=-9/,The [statements recerded of PW-1 & 2 have been
taken as additional PDsg~ 17 and 18,

The defendant on the other hand, has sought for the
oral evidences of Shri R.R.Sengupta, DSK/II under

contde e .S‘ '
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DCOS/LBRT (DW-1), Shri Hiralal Panika, Ex.Duty
Jamandar under DCOS/DBRT (DW-2), and Shri Ramdhani
Goala, Ex.Hd.Janmandar, under DCOS/DBRT (DW=3) as :
his defence witnesses and submitted a list of '
26 (twenty six) documents as his defence documents,
The E.O. examined and allowed ERm all the defence
d witnesses and ll(elevan)dcfence documentsX from
S1.No.1 to 12 except item No.4 of the list submitted
hé defendanty¥xAkk On examindhd of the relevanay.
All efforts were taken so that the defence witnesses oo
may attend before the enquiry but DWe2 & 3 did not ﬂ
turn up ultimately and hence dropped .the-DPWez—&3- - i
with the consent of the defence., Similarly, fxmuaxkR® .,
aeg 11 nos, defence documents were requisitioned from
the custodian of the documents i.e. DCOS/ A{DJA.)
out of which, the following documents furnished by
the D.A. under his kaxkmz C/L No,S/11/CORR/DAR/CBI/$7

PRI A

at.2/6/97- o o | i
4 S/sheet No.1/Stock sheet/DV/91-2Z" dte.25/11/91 %
(DD~1) . : ]
_A1) 8/sheell No,2/Stock sheet/DV/91-92 dt,5/12/91 !
(DD=2) .
@ 1) s/sheet No.7/Stock sheet/DV/21-92 dt,12/12/¢91
4 - (DD=3) : . .
Av) Appeal of Shri S,Chakraborty dt.6/3/90
- (DD-4) T

, on persuation further by the LEO/HQ, DCOS/DBRT vide

- confdl, L/No.S/11/CON/CORRZIS/DAR/CBI/97 dt.27/5/97. :

furnished the representation of Shri S.Chakrakorty,
DSK/ITI/DPRT dt,.11/11/91 addressed to DCOS/DBRT

under which, the Joint memorandum of some staff including!

shri S.Chakraborty, C.O. stk addressed to COS/MLG . }

zifer copies endorsed to two recognised unions was B

included, These documents taken as DD=5, The DCOS/PRRAT =

(D.A.) furnished all the documents with proper attesta= |

€ion and rest & Jocuments could not furnish.as—the<sadd |

Jocumetta—were=not—ex#-contectea. The D.A,, although - I

intimated vide his above mentioned C/No. dt.27/5/97 ' =~ 1

{

to-have the copics of the rest documents from the C.0.
S as all the said documents are the appeals stated to
be submitted by the C.0. smihigxurkrmkiingx@fLzene
but such documents without rooted through the
custodian/controlling officer cannot be taken as
authenticated. Althoughg the G.0. stated that the
coples of xhexamszxI® such appeals were wvery much
dvailable with him, AI1 the reasonable opportunity -
d8 far as practicable were extended to the - GO, :
in view of Emagm natural justice. The defence did :

_} not raise any objection regarding rest defence documents
>* sought for. . - o -

a——

q
1

i

{
shri K,Chouinury, whose statcment was recorded on '
21/8/92 and who subuitted a report on 25/3/92 to
SP/@BI/SHG in connection with theé instant case and
D.A. did not keep him as Prusecution witness M vide |
annexure=IV of the menmorandum of charge, the E.O, o
felt that his evidence is very important to £ind the |
truth and hence kept him as CW=l. The m recourded o
statement of Shri K.Choudhury, I102/CBI/GHY now DSP/CBI/
CHY is taken as Cu=2 and his report dt.25/3/92 as CDel
which were exhibited aukxy during the enquiry.

contdb X 060. .



The P.0, submitted the request to all Shri A.K.
Saha, I0P/CBI/ACB/BHG now DSP/Gangtok as PW as he
investigated the case and one of the vital witness.The
The matter was examined by the E.O. and in order to f£ind
' the truth he decided to call him as CW-2 but despite
of all efforts he dAid not turn up and ultimately Me-
wxs dropped,

CW=1, Shri K.Choudhury attended bafore the enquiry
on 11/6/97 when the E,C ddxuarxmrsxwsanuminatian ,
asked him certain clarification questions. P.0, did vt
crosg-examination to CWel, The D.C. took the facility
of qrogs-examination to the CWe}) which was afforded

to the defence in view of the natural justice and
reasonable opportunity,

s —m—a

Chapter-IVs REASONS POR PINDINGS.

On examination PD-1 (Exhibite4)} the following points -
conq into the lighte- : C

D vennet .o

PD-3 iz the tally book for depatXmmmkakxx varification
-for 07 ward from 29/12/89 to 2/11/91. .

L4 ' - Hosxeamt A g xREwx ‘

i) The rejected bronze ingot and gun hmetel , whielh

- 'was kept in the sub=godown no.9 of 0% ward
The custodian of the bronze ingot and gun ketael i
‘(rejected and unclassified) was actually DSK/1/R ‘
of 07 ward. Since the rejected hronze ingot was
kept under sub-godown No.9 of 0S5 ward, the DSK -
.05 and'DSK/1/R were jointly custodian. The . o
account varification of the raejected bronze ingdt
was done from 16/5/90 te 23/5/30 by Shri H.M.
chakraborty, tlie then ISA/DBRT and found the
stock as 2775 pcs. = 20642,800 Kg. The tally .
book was signed jointly by the then DSK/1/Rg
Shri Mo!oChetia. the then ISA/DBRT. Shri N.M, .

Chakraborty and Shri S.Chakraborty, DSK/IIl
05 ward, . : ‘ i

<ij> It is further revealed that the whole materials
‘was again reweighted &4 '28/10/91/ 2/11/91.xxit o
The reweight conducted gmimk¥y/shr] U.N. Bhuvan oy
.ﬁk.‘DSK/I/Stock while going to hand“over the charge-
?ﬁ: of the materials to shri B,Chakraborty, DSK/I and
found 2538 pcs. = 18842.5 Kg. .the tally book was.
signed kx jointly by Shri U.N, Bhuyan, Shri B, -
Chakraborty, DSK/I and Shri s,Chakraborty, DSK/11X
05 wardx XIn presence of Bhri M.N, Chetia whe o
who hand over the charge of the materials to
- Shrl B.Chakraborty due to his superannuation of
his service, While reweighting ‘frém 28/10/91 to
2/11/91, 243 pes. = 1807.5 Kg was found short

On examination PD~14 (Exhibit-3) it is revealed that
Shri M.N. Chetfa, DSK/I/R handed over the charge i
to Shri B.Chakraborty, PSK/X on 4/11/91 due to '
superannuation. > S

e at p oean herss e om0 e b mde
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- métal-II.which were axkx under the custody of Shﬂfé L
aftear

S,

It is revealed from the relevant papers of the DAR
case and also from the documentary and oral avidenges
that sub-godown No.8, 9 & 10 were situated in the

05 ward under the custody. of - Shri  §.Chakraborty,

DSK/1IX 05 ward. The rajected bronzi -ingot and gun

M.N, Chetia, Ex.DSK/I/R and there/on his super-
annuation, Shri B,Chakraborty, bacame the
custodian of the said materials being DSK/1/(r.8ince
the rejected bronze ingot and gun matel-II. were kept
under in sub-godown No,2 of 05 ward, the Joint -custodan
of the said materials were Shri $.Chakraborty being '

the incharge of 05 ward and Shri M.N. Chetla, Ex,DSK/
I/R till his. superannuation from.service upto 31/10/9

and thereafter the joint custodian were Shri B

- r " .
t
: D
o - 510
- 3 . \ . e .
. ) N b
“ ,

|
|

and Shri 8,Chakraborty. ' o

As per procedure, akk the sub-godown No.8 & 10 o#

05 ward were kept under locks and-seal lebel with
signature of the custodian i.e, 8,Chakraborty, DSK/IIY -
and the sub-godown No,9 was being locked and sealaed
label with the joint signature of -Shri, 8,Chakraborty

| and. Shri M.N. Chetia till 31/10/9) f.e. up to ikx
EHMEXERNMAkIER date of his superannuation and theree

after the sub-godown No.9 ‘was uyse to keep undexr loak
and geal label under joint signature of the custodfians
i.@. of Shri S.Chakraborty, LSK/IIX of 05 ward and '
Shr{ B.Chakraborty, DSX/1/R. The kmyx cuastodian,

Shri 8,Chakraborty keeps the duplicate keys of the .
gub=-godown No.8, ¥ & 10 in hia own key box maintained -
in the 05 ward and cannot ba opendd without his — — ’

Joint custodian {.e. DSK/I and DSK/IIZ. The
Sub~-godown No,9 has to open in presenca of the joint
cugtodian and also closed MRMAXXNRKXKXHAS as bedauge
agter locking the lock has to ba gealed and signed
Jointly on the labsel. '

It is very much impartant that tha rejacted bronge
ingot and Gun matel of sub~godown No.9 from/ 0
to 22558 was varified during.the accounts varification
by 8hri N.iH.Chakraborty, ISA/DBRT whsn the stockm was -
3775 pes = 20640,800 when 8hri §,Chakraborty, DSK/1xX
05 and Shri M.N.Chetia, DSK/1/R were the joint custodian,
But while bhanding over the charge by Shri M.N.Chetia .
the then DSK/I/R to Shri B.Chakraborty

on superannaatiqn,again bronge - ingot
(rejected) was rewaighted 237 pci/1807.300 Kg., was.
found short. In thid cage Joir%t ocustodian were Shri

M.N.Chetia and Shri 8.Chakraborty no cbue was available

for shortaga but it can be taken that singe
there was no clua for thegf both the custodian were '
responsiblae for such shortage but no allegation in this
respect spmixXXy against the custodians ¥xxm had been
made, although J{t i3 revealod that the shortage of
bronze ingot ukimlrewmaku aftef rewsight f£rom 28/10/91
to 2/11/91 while handing over the charge by 8hri M.N, .
Chetia to shri B.Chakraborty xkak ag a result of mige
management/leakage. = S . TMxix

The charge against the C.0., Shri 8.Chakraborty, DSK/XIX
not against the shortage of the I rajected bronze mxkmk
ingot of the said period but: it is verymuch partdnent -
to indicate that for such shortaga there must be gome

contd....8
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responsibility for such shortage when there was no

>f any clue of theft or any sign of broken of tha
godown. During re-weight from 28/10/91 to 2/11/91
simply it is appeared that there wera shortage of :
237 pcs. of bronze ignot (1807.300 kg.) In comparisan
to the position of agcounts veriiication of rejeated
bronze ingot and Gun metal c¢f Subwgodown No.9 in
under 05 ward when total nos. of bronze ingot was -
24775 pca, = A 20640,800 Kg. (Verification made as per
PD-1 from 16590 td-zégbo) there indicates clearly that
some mis-management also exjfists for which both the =
custodiancere responsible, Ofcourse, this is not the
subject matter in relation to the charge levehled = -
against the C.0. but’' the faxxk saild fact will reveal -, -
€hat there was some leakage/mis~management in respect
of the rejsocted bronze ingot of sub-godown No=9 of -
05 ward when the retd.custodian’ {.e. Mr., Chetia sxx
might also involve along with the €.0. : L

I On examining PD~15 i.,e, tha joint theft report made .
by both the custodian of ths rejected bronze ingot
{kept under sub-godown No.9 of 05 wardli.e. Shri B, -
Chakraborty, DSK/I/DBRT and Shri 38,Chakraborty,
DSK/XIT dt.7/11/91. The following fact revaealed

a) A quantity of mx 18842.5 Kg = 2538 pes, of o

. rejected bronze wmxm ingot were kept at strong . .
room NaxS(aube-godown)No.9 of 05 wardk after
completing departmental verification on 2/11/91 _
and jointly sealed by Shri‘B.Chakraborty, DS8K/L/R -~
-and Shri 8,Chakraborty, DSK/III of 05 ward om . ¢, -
the said date 4,e, on 2/11/91. Both the joint
custodian i.e, Bhri B,Chakrakiorty, DSK/I/R 3. c.0.
counted the bronze ingot sevaral times before ..
locked sub-godown No,9,aruxy=agmdxRRaxn :

b) oOn 7/11/91 at 2-30 P.M. when the sealed of the
Sub-godown was broken by them-as per DCOS/DBRT's
verbal order for bringing two pieces of bronze
ingot they detected jointé@ that 6 (Six) pcs. .
of bronze ingot from the staak were missing..
Ags per the saild theft report, the matter was
informed to DCOS/DBRT xuxthm who came and
: ‘ verified the matter along with x both the :
& custodian and same other staff of DCO3/DBRT, '
At the first aight as per the said theft report, -
Xkaxsx no qglue for missing:0f the bronze ingot:
were detcected but ultimately as indicated in. '
\ the sald thaft report one ZX sheet ofer the roof
N\

6.

mes ¥ e

of the godown No.9 & 10 was detected to have been
forced openaed from the back sidd and the axpanded
hatal covexr bedow the CI gheet roof of the godown ~ ..
was also detected to e force® opened. It is also . - |
indicated in the said theft repart that the DCOS/
DBRT xupxkeak arranged to .rapair the expanded .
Toof. X In the “Joint theft . zeport, they also.
Fequasted to DCOS/DBRT o make arrangement for
verification of all {tmems of the strong room
(Sub—godGown) as because tha godown were full .

Oof highly valuable items. They also stated in - .

the theft report that during handing over the.

charge by Shri M.N. Chatia, Ex.DSK/I/R xm due

to his superannuation after weighment on 2

237 pcs = 1807,30 Kg. of bronze ingot was detaated
short. The joint report smaxx dt.7/11/91 was made

contdeceed -
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to their controlling officer i.e., DCOS/DERT with
the prayer to investigate both the incident of
shortage of bronze ingot in ordei to ensure
permanent sealing of the pilpderage. But it is
very essential to mention. here that In the theft
report there was no any clue/fmx sign of breakage
In"the wall or any where except force opened off

, roof of Jodown No.9 & 10
XX From the bagk side. In the penaltimate para
of theft report, they ofcourse requested to arrange

for .a complate pucca strong room with shutter door
in the main godown of 05 mmmktmr ward for keeping

" the high value item safely etc, etc,

‘No FIR was lodged to the nearest Police station by

the gustcdians which was very essentlal for tmix
Eringing the truth, |The DCO3/PNO]also dld not

an on reécaipt thé said report, On
examination o +2) It is revealed that

Shri U.N.Bhuyan, D3K/I/Stock (FiW-2) as per DCos/
DBRT's order &%y conducted umax verification of

the strong godown of 08 ward pagm14/18/91 to 23/12/91\‘x .
i :

and verified 22 ftems, In the PD-P, the items In
respect of khm difference in ground bi. of 05 ward
ware found are followings-

1) Tin ingot - 309,200 Kgs. “found short an

accounted under 8/sheet No,1/Stock/sheet/BV/91

dt.25/11/91 (PL No.91160017). Rate of Tin ingot .
as indicated is ak @ 183,46 per Kg.

11) Coper ingot = 25.800 Kg. fagnd short xxf an’
@ccounted under 8/Shcet Nu,2/&tock sheet/DV/91

dt,5/12/91 (PL No.91100057). Rate of coper ingot
@ R3.88,6 per Kg,. .

144) Gun metal ingot CL-IX-R82 23,200 Kg. found short

ant- accounted under S/sheet No.?7/8tock sheat/DW/93 "

dt.12/12/91. . |
Beside the above, discripency/ground bl. of rejected
bronze ingot (unclassified) of 05 ward was detected, -
As per the said PD=9 in second page under 81 .,No.3
it has been indicated that tha welght of the bronze
ingot receipedgr from Shri M.N. Chetia, Ex.DSK/I/R

by Shri B.Chakraborty, DSK/I/R was 18842.500 Kg. againat’

2538 pcs., of ingot including 93 broken pleces., After -
verification, the ground bl. of . tha said item was
found 16611,600 Kg., against 2247 pPes of-ingot including
93 broken pcs. i.e. total shortage after verification
by U.N. Bhuyan (PW=2) was 2230.9061Kg¢//it is also
revealed from the PD-9 (Exh,12) that on opening the
godown of 05 ward for verification cf the rejected
unclassified 4ngot partaining to receipt section [
the door was found properly sealed”and locked under
Jjoint signature of Shri B.Chakrakorty, DSK/I/R and
Shri 8,Chakraborty, DSK/III of 05 ward, PW-~2 varified
the unclassified bronge ingot when the  godown was
cpened in presence of Shri B.Chakraborty of 07 ward
and Shri S,Chakraborty of 05 ward daily from 14/12/91
to * 23/12/91. After verification the godown was kept
under lock and key Jointly sealed and label by .
8S8hri S.Chakraborty and Shri B.Chakrabeorty. In the
verification report, PW-2 stressed for thorough repair
of 0S ward and also sfressed for RCC system of the
N —'—N—h\_
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of the 05 ward replacing CX shect on the xoof.

Buring =xammx examination of FW~-2 on 26/11/96

by the P.O., he confirmed hies reoorded statement
dt.17/8/92 (additional PD-18/Eih.2) Xn reply to

Qn.No.1 of P.O. he. stated that he completed the
verification in respegt of copper ingot, Tin ingot

and gun metal between 25/.1/91 to R 12/12/91 and o
completed the varification of bronge ingot(unclassifjed)
from 14/12/91 to 23/13/91. :

on examination PDe11 (Exh=6), the‘fbliowing points
revealedse

1) . As per order of DCOS/DBRT vide PD-10 (Exh=5)
8hri J.N.Saikia, Pw~1 mads the fact finding .
enquiry. During fact £inding enquiry, he L
examined PD=15 (joints theft rep at.7/11/91),
departmental varification report No.S/DCog/ -
policy/91 dt,.6/1/92 (PD=9) Stock sheet No,
1/S8tock sheet/3V/91 dt.25/11/91, 8% Stock .sheet

.Wo.2/stock sheet/S®W/s1 dt,5/12/91, stock sheet

No,3/Stock sheet/SV/91 dt.12 12/91 (all the above

three stock sheet, tfie C.0. wanted as xhatx his

defence documents No.DD-1, 2 & 3 which wxm were

alloved by the B.O. and ultimately produced

during the enquiry, seal’ lab4l dt,7/11/91 signed

by Shri 8,Chakraborty, SK/IXI of 0S5 ward and .

S8hri B.Chakraborty, DSK/i/R joint tally book

of bronze ingot at strong room No.9 of 05 ward

and other relevant documents in connection with

shortage of 309,200 Kg. tin fngot (PL No.91160017)

vide stock shest No.1/Stockgheet/sSV/91 dat.25/11/91,

shortage of 25.800 kg ‘0f copper ingot (Pl No. .

91100057) vide stock sheet No,.2/Stock sheet/8V/91

dt.5/12/91, shortage of 23.200 Kg. gun metal fngot

CL-II (PL No,91090040) vide stock sheet No, 3/ .

stock sheet/SV/91 dt.12/12/91 and shortage of

; rejected bronze ingot unclassified=-2230.900 Kg.

i . ™ 291 pcs. as per varification report submitted

P by Shri U.N. Bhuyan, (PW=2) wide No.8/DCos/pPolicy/91

o In PD-11, the following points re¥ealaeds~

1) Total loss of administration for the above ;
shortage is amexk to the tune of Rs,148,557.00 T
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ii) The godown was sealed jointly by Shri 8. oo
Chakraborty, DSK/XII/05 and Shri B.Chakraborty, - °
D8K/I/R, after handing ower the charge by Shri

M.N.Chetia, DSK/1/R, - - =

E S

11i) Incident detected ¢n :7/11/91 at about 2-30 P.M.
g while opening the strong room No.9 as per theft - =
A report {(PD=15), - _
o . iv) At the f£irst sight no .clu¢ could be detected

| as per theft report (PD~5), Thereafter, after
gi thorough search conductsd by DEOS/DBRT himself

; in presente of joint custodian of sub~godown No=9
/y of05-ward X I.e. B.CT abort DSK R _andc-.0
YA Shri J.N. Saikia, DSK/I/G (PD=1) and some other

S staff of DCOS/DBRT detected that one CI sheet o

over the roof of mm Sub-godown No.9 & 10 foroed
o dpened from the Sdéﬁ-side_gggﬁgxpgndgg_metal over
. Delow the CI sheet of the godown mxs was also
’ ~ forcedopened and kept as it was. RNx ©he- bW

contd.,eell
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In the fact finding report {?D-lil Exh.g) the
following posnts PW-1 has indicathd speciiicallys-

a) The feasibility of heppeﬁing over the roof approx.
'15' hight is thoughtful da 3 there was no

siqn of theft of CI sheet of ths roof.

b) In respect of Tin ingot, copper ingot apd—gun-metal
Shri S,Chakraborty, DSK/05 ward was full custodian -
of materials in strong roon No.8, # & 10 and keys
of the strong roomswm werdShri 8.Chakraborty,D3K/
05 ward4, C.O. i : T

¢} Rejected bronze ingot without ‘accountal and Shri
B.Chakrabortyx, DSK/X/R was the custodiany of the
materials only,.(But as per evidence, it is revealed
that bronze ingot was kept at strong room No.9
of 05 ward under Shri S.Chakraborty, C.0. =« Thigs
fact, ofcourse not indicated ax- at PD-11/Bxhe6)s -
The strong room No.9 of 05 ward w3s under thd custody "
of shri S,Chakraborty, DSK/III/®5 and the keys of -~ - :

EEE_EEIE—EEEEEE*FBGm (Strong room No,9) was Shri
akraborty, - : -
-nakraborty, .

d)[ Duplicate keys of the godown of thi room I
ol ware with Shri S.Chakraborty, ©SK/IIIRS/0S which ™ |

. he deposited on 14/1 92.2yaxxA¥XRx Baside the above - . |
'3t PD=11 (Exh.6) it has also been indicated that -

at PD=15 i.e, the joint report 'to DCOS/DBRT by the ;
C.0, and shri B.Chakraborty, DSK/1/R dt.7/11/91 ‘
BnXxy there was no mention oi" strong room No.8 only
strong room No.9 & 10 were mentioned., Rexxwemakast

confirmed during examination by P.O. on 26/11/96

k= in reply to the question put by P.O. The P~} -
specifically confirmed that the ccntents corregt

self~explanatory and need repeated, On a
examination, the recorded” revealed that

C transferzed, the new incumbent took over the charge ' .:

\Y of strong room ocontaining tne bronze ingot. During
1990991, 8hri M.N. Chetia, DSK/I was incharge of ..
receipt gec., Qf 07 ward and Shri 8.Chakraborty, .
was incharge of 05 ward. The strong room containing.
bronze ingot 1s l.cked and sealed under joint .
signatures of both the persons (incharge of 07 ward - -
and incharge of 05 ward). The door is always opanad
in presente of both the incharges, either of them -

cannot open the door withoutfggggégigg_ggg_aeal

of the kamx door bearing Joint & gnaturesg, !

In 1981, Shri M.N, Chetia retd. from service and '

Shri B.Chakraborty took over the charge of receipt = fi

8ec. of 07 ward., While taking over‘of charge of 07 . :

ward, bronze ingot keept of 05 ward were got weight

| ®BY in presence of Shri B.Chakraborty and Sx2x

Shri S.Chakraborty from 28/10/91 to 2/11/91. Rexatix
Quring the=said varification, shortage

of the following materials of 0S ward was found.,

Qs unders- = : T
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M s1,No, " Name of material weight value
| 1. Bronze Ingots 2230.900,!93 87,919,717
2. . " Tin Ingots 309,260 * 56,725.83
3. : Coppex Ingots : 25.800 " 2,287.43

4. Gun Metal Ingots . 22,200 * 1.624.§gu
| Total value 1,48,557,03

In his®me recorded statement he also confirmed that in
regard to bronze ingot, Shri B.Chakraborty and shri 8
Chakraborty were joint custodian and asz regard Tin ingot,
Coper ingot and gun hetal, Shri S,.Chakraborty was the gole
custodian. Further, in reply to quesgstion kkuk whether he: Q
thinks that the matefials could have beén stolen by same
miscreants, he categorically stated that the stores are
guarded by Chowkidar at night who cgvered the front area

of 05 ward. Back side of the stoie is on the workshop side
which is guarded by RPF. The hight of the Tin ruof of the
store is about 15'. Although, it was noticed that a part

of x the C{ sheet of thae roof €owards workshop side was
loose, it is not possible Zor any niscrganys to remove
materials from inside strong room. It is asible to remove
materials through roof by escahing notice of RPF or chowkidar,
The entire store area 1s sorrundeg by high wallks.

The D.C. wax did not turn up on 26/11/96 during regular
hearing.mmkxax No information for his absance was intimated,
ThaxSx@xcnriorketxxkak However, SRXKREXEEYMEEXXIEXENUXRIMAX
examination of PW=1 & 2 was done by P:0. and in view of )
natural justice and reasonable opportunity, the cross-
examination of PW~-1 & 2 by the D.C. were kept reserved so
that during subsequent date they may be cross-examine by
D.C. This opportunity was affcrded to the C.0. on his
 request. But during cross-examination jin- 27/5/97, PW-1
given some contradictory reply.xemixag In.reply to gn.No.22
of D,C, he stated that the godowns under DCOS%DBRT including
05 ward was built by British prior tc Second World war. .
Since then thcre was no major repatr of the building including

jodown and sub=godown. After the inaident of 05 ward, tho
nga, g subgodowns have been repaired on the
instruction of Divnl,Security Conmender/LMG and X of DyCME/
DBWS and also in connection with verdist of spl., Judgo/GHY
etc. atc, dak again in reply to clarification qn. put by
E.O0. to PW=1 (in reply to Qn,No.§);Qg‘ccnfirﬁéa'%ﬁifeiﬁi“
heavy materials 1like bronzZe ingot 291 pcs = 2230,900 Kgs., Tin
xxpax  ingot = 305.200, Copper Ingot 25.800 Kgs and Gun Metal™
Ingots = 23,200 Kgs can be tineft through the roof which quite
gontradictory fram his earller report ¥Pp-11%,(Exh=6) and
hig oral evidence during examination by P«C. on 26/11/96.
During the re-examination of P.0O, on 27/5/97, the P.O.
stated that in earlier gtatement (additional PD=17) and
evidences produced on xt¥ 26/11/96 under which he stated

that it 4s not possible by a miscreants to take the materxrials -

from the godown through the roof which 18 about 15* hight
escaping notice of RPF and Chowkidar.whereas on 26/5/97

he made contradictory statement of himself xEx in reply to
clarification gn.NoLS of E.Q. He was asked whether his
statement of 2 7§/Qz_igwcotrect or earlier atatement of
PD=17 is correct. In reply PW-l, stated ¢hat his statément
on 26/5/97 is correct which Indicatés that he deviated from

contdesvel3.
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his earlier statement fadditional PD=17 and faot finding -
report (PD-11) P.O. made am submission before the E.O. . . ..
that the statements of PW=1l is quite contradictory am@ .. ..
deviation of his earlier statement and evidence dt.26/11/96 i
"and requested for declaring dim PW-1 as'hostile'_niggg§5,<;~*
The E.0. examined and considering his nature of evidence . -
which was quite contradictory and.ggg;gxgg R PW=-1 i3 a e
Mhostile' witness, The PW-2 also duting cross-examination .. .
by the D.C. on 27/5/97 in reply to On,NG.3 stated that the.
godowns undar DCOS/DBRT were built during British era | ... . '
éﬁa'fﬁé—%gﬁdition was very diplorable, In reply to - .. .. . |
Qn.No.4,he stated thal thore is a nerrow pagsage 4im . .. .. .. .
' | between warixkmpxzidaxgiaxdstxivodRR and no watchman < o -
g( &n provided becauseé It cannot watch due to nerrow passsage
‘and there is possibility of criminal tresspass. During
re-examination by the P.U. 1In reply to Qn.No.2, Pi=2 .
stated that the distance of the godown wall and workshop -
wall is about 6’ again in reply to qn.No.3, he stated Lo
that the hight of the boindary wall of the workshop in .
the back side of codown is 6' to 7 *., 1In reply to QneNo.4
-he confirmed that the RPF gtaff were posted in the workshop
’ , campus but he cannot say whether they were deputed in the- .
' workshop. In reply to Qn.No.5, he also confifggaftﬁat tha = -
& stores have watch and ward gtaff a&nd xkoxa they are regnlarly
allotted in different beats kix in three shifts, each shift
1s of 8 hrs. Aall the above frimyx2xxaxf reply were Qn.No.2
to 5 during re~examination by P.O, ' .

In raply to clarification gqn No.5 of E.0., the PWe2
although he stated that he cannot quess of lifting of
huge materials from a covered godown but he stated o
that there is every possibllity of 05 godown to dismantle
the #X CI sheet being very old construction and the mamm nail
of the godown rusted. For sefety and-x security of the R
materials , The custodian of the materiils to be S
proper=-ly guarded by the administration to maintain L
materials valued of crores rupees i;e. the strong godown '
should be RRC type. This reply is not acceptable on the

| ground that the materials from sab-godown No.8, 9 & 10 of

% 05 ward were found short not due .to condition of the

) building manly bacause there was no clue of broken

o . | of the walls or else where except forcs open of one CI

PD-15 and othar evidencese. Such statement of PW-2 is
| nothing but after thought. $h BOEREEIRAXXKKIEEXEE

proved '
PD=2 (Exh-8) tluxxxiks shortage we BEXREBHIMXANABEY S
RS AHEXEEENBRXINEaE detected by P2 during o
verification 3x from 14/12/91 to 23/12/91. In reply
to claxdfication gn.No.3 of E.O., ha confirmed that
Shri S.Chakraborty and himself (PW-2)signed in the
PD«2 {.e., field book.

’ cbnt'd. ceeld,

a— e r——TT_
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: PO-2 (Exh-8) It is revemled that shottage
g? :gzmé%%ggiels og 0S uzrd ware de:acte?AZIj;;:thoW-
Bhuyan, (PD-2) during verification from 14/172/91 to_
23/¥2(91. £n AXamgpggign PU-3 (Exh-9Y, PO 4 (Exh-10), |
PD-5 (Exh<ii) 1t is revealed that the shortmos of |
Copper ingot = 25.800 Kg. , Gun metal-2%,200 ¥g ,

. and Tin ingot = 309,200 Kg. respectively were detacted
as shortage by FU-2 during & vaerification from 14/12/91
to 23/12/91, %mxfw Further on examining P0-6,7 & @
the coat of the materials,copper ingot, tin ingnt &
gun metals are revesled, On examinatfon of PU-16,

i% i3 revealed that Shri S.Chakraborty, C.ue on 9/1/92 |
made a theft report to UCUS/DBRT endorsing copy to . i
DSK/1/R and D3K/1/S that after opening the main godown
of 05 ward while a normal check was conducted the stacks
of tim ingot were found in disturbed condition for which ;
he mentioned that he informed DSK/1/G, JS5K/1/5, 0SK/1/s !
end tn WLUS yhen wix they visited the site and ~ftor
inspection found ten pieces of tin ingot fow shortage

in stock which as per opinion might only be pulled out.xkum,L
uratched doors of the godown No.8 end Pinally may he

page nut after opening tha CI gtaet as no other defects

could be tressed out at that timg. In the gnaid report

he maentioned mainly recarding the diplorable conditdion [

f) of the godown. Althouch, as per the charced framed !
against Shri S.Chakrbhorty, nissing of 10 pieres of |
[and hence tin inqot » s not included but/not subject matter é

of enquiry. But some important points came to the
lioht on the related documents that Skri K.Chaoudbury, i
LGP /CBI /GHY pou OSP/LBI/GHY veriPied the matter =t ¢
UCO5/UBRT's office eon 13/3/92. Shri Choudhury uas
called as LU-1 in ordar to find tha truth accordingly
he producad %is evidance on 11/6/97, His recorded
statamant dt.21/8/92 (L0-2) and his report bearing \
no.“uii/15/92-51G/GU/590 dt.25/3/92 produced by the !
P.us 0n axamination, the recorded statement of BU-1 E
i

| (CD=2) 1t is revealed thet he stated that his ¥ L/No
Lun/15/92-5HG/GL/S90 dt,25/3,/92 should e treated as
\ a part of Wis statement. In his recorded statedent
on 21/8/82, he stated that a physical inspection nf
the godown was made by him and he observed that it ' : -
was quite impcesible on tha part of some rne tc ented
ingide the store thrcugh the roof and steal 10 pcs. of
< tin fnoots meighing 30/35 kos, each. In this conn ction
from the theft repctt nf Shri S.Chakraborty, C.C.{(PD-16)
it is revealed th-at weight of one pc. of tim fngot is
29.7 Ka. (10 ncs tin i-got = 297 Ke.) Cn examining CD-9
it revealed that Shri Choudhury, CUZ{1 yerified the |
DLUS affice on 13/3/92 where he mentionad that a ;
denartmentsl verifi-ation of t4e stock of 05 ward uwas ‘

conductad mm from 25/10/%1 to 23/12/91 and the following
shortages were detscted:-

el

1) Rajected bronze ingot (unclaaaified) - 2230.900 Kgq.
against 291 pcs, valued Rs.78,050,. (appr.) o
98.35/- &gy per Kg.

11) Tin ingot - 300,200 Kg. (as per Pu~11y 309.20n Kgq,)
valusd Rs.55030,00 (appr.) @ Re.183.46.

iii; Copper ingot - 25.800 Kn. 4 Rs.088.66 per Kg,
valued Rs,4200 -and :

iv) Gun % metal ingot - 23.200 kg @ Rs.70 par ka.
valued 1100.00 (approx.)

Further in tis report (CD-1) be tas indicated that during
:&;6% enquiry he found that Shr Chabraborty, DSK/0S yard in

month of Jan/92 Rexmd lodged an FIR Lt Dibrugarh PS
,to effect that 10 pcs of tin ingot weighing 30/3%5 kq.
each valved fs,18346.00 was stolen from the store by asome a
unknoun culprits through the roof of the nodovn,

‘Tontd.. e e @ E
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CW-1 in his report (CD=1) at second page also indicated .
that on physical inspection of thé godown on 13/3/92

he found that it is quite impossible on the part of one 7~
enter inside the store through the roof and stote 10 pes.
of tin ingot weighing 30/35 kg. each. Further, the RPP
men were posted there for duty during the night hours.
Xhn

The defendant, Shri Chakraborty Quring pxeximtmaxy enquiry
when he was afforded the opportunity to produce oral and

documentary evidence for sake of his self-defence in view -

of natural justice and reagonable opportunity, he furnished
the names of defence witnesgses, out of wkamMxfhxt whom only
Shri R.R. Sengupta, DSK/II under DCOS/DBRT (DW-1) produced
his evidence during regular hearing, In reply to (n.No,2
of the D.C., he gtated that when he visited on 7/1/91
along with DCOS/DBRT and others they noticed that the CI
sheat on the roof of godown No.9 was loose fitting. The
DCOS then called the carpenter, Shri Gopal Majumdar and
rectified the loose fitting. Again in reply to Qn.No.3,

he gtated that he noticed that one corner of the expanded
metal of godown No.9 was forcely opened by the Khalasi

who was present on 7/11/91 along with DCOS DW=1 and others,
In reply to Qn.No.5, the DW=1 confirmad that the condition
of the strong godown No.8, 9 & 19 of 05 ward is very
wretched. In reply to Qn.No.6, reg. practice of disposal

of key invogue reg. opening and closing of -the depot, he
stated that as per procedure while opening the main godown
under each DSK, the respective DSKe have to take the keys
from DSK/G/DBRT unqgg clear signature in the key register.
Thereafter, DSK has®opened sub-godown under him, the keys
of the said sub-godown were in the respective key box
under each DSKx, The said key box with keys of the sub~
godown under each DSKx has to be sealed with gunnybag and

- with the signature on the paper fix with gunnybeg, with

concerned-BSKs: The lock of each sub-godown under each
DSK are also to be kept sealed with gunnybeg and paper
xXump slip on which respective DSKs xhhwe also to be put
the signature at the time of closing. 8imilarly, at the
time of opening, the respective DSK has to be opened the
sub-godown by him only. Im reply to Qn.No,8, he confirmed
that he thinks that there was possibility of criminal
interference for taking the materials from the godown by
the unknown culprites on 7/11/%1. Ir reply to Gn.No.9,

he stated that the distance between the boundary mg wall
X of Dy.CME/DBWS workshop and sub-godown No.8, 9 & 10

is about 3 to 4 feet. Raxaknz DW~1 alsgo in reply to Qn.No.10

stated that the hight of the boundary wall is approx.2
6'to 7'. In reply to Qn.No.11, X of D.C., he stated that
there are 2 keys meant for each godown and sub~godown,

one key for main godown is deposited to the DSK/G/DBRT
after closing the respective godown. The said key to be
taken from DSK/G/DBRT at the time of opening the main
godown with clear signature in the key register by the
custodian. The number-2 key of the respective godown

are kept with DCOS/DBRT, Similarly, number one key of
respective sub=godown are kept with the respective
custodian under his key box with proper scaling and with
the signature of the custodian, The locks of the regpective
godown under each word are kept with proper sealing and
signature of the custodian and can be opened normally

by the custodkan. The number two keys of the regpaective
sub~godown are kept with DCOS/DBRT. In reply to Qn.No.l of
P.0., DW-1 stated that & as DSK/G/DBRT he is the overall

incharge of DBRT depot. Again in reply to On.No,.6 of P.O.

contd,..16.
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he confirmed that except loose fitting,ogféilpheets of

}-sub=godown-9 and expanded metal below the rcof one corner

which was also noticed as loose fitting, no other damage

in the godown had seen. Again in reply to Qn.No.10 of P.O.

he confirmed that beside broken expanded metal and loose
£itting of CI sheets on the roof of the godown No.9 & 10,

& he did not notice® any other sign of theft like foot printg,
. 8dgn of placing any ladder on the ground mmk etg.

n examination & DD~1 to DD=3, it is seen that these are the
tock verification sheets in respect of tin ingot, coper ingot
“& gun metal ingot class-II verified by PW=2 as per order of

4/ DCOS/DBRT after having the/theft report fxamx®x8x by C.0.  /joint

and Shri B.Chakraborty, DSK/I/DBRT from which it is revealed
that tin ingot were found short-309.200 kg, copper ingot~-25,800kg
and gun metal ingot Cl-II 23,200 kg. @uxt duly signed by Mw=3.
Am@ Shri S.Chakraborty (€.0.) being the custodian of the said
materials. The x defence documents DD-1,2 & 3 is also revealed
from the PD=9 (Exh~12) and PD=11 (exl»6) 80, from the defence
documents i.e., DD=1, 2 & 3 shortage of the materials of 05 ward
is confirmed. On examination DD-4, 5 4t is revealed that the
C.0., submitted representation to his controlling officer rage.
diplorable condition of his 05 ward and sub=godowns and requested
for immediate repairing. In hhe joint theft report xxxm (PD-15)
kaxakum it was requested to make the complete pucca strong room
with shutter door in the main godown Of. 05 ward etc,etc.

In PD-9, PW~2 in the pengltimate para alSo stresshd for repairing
05 ward by RCC system, PW-l &x® although in his report/pD=1] /at
(exh-6) and during his evidence confirmed his report PDw=il

(at the time of exaaination by P.C.}J disquredit theft over the
roof but during cross-examination by the D.C. and also during
clarification questions, stated that the xnkkiding godown under
05 ward & are of British era and theft may be done by the
culprits. Similarly, PWw-2 also during cross~examination and
clarification questions of B.O., stated that condition of the
05 ward and sub=-godown No.8, 9 & 10 of saild ward ig of British
time and hence the mximiX¥mM criminal may theft the materialg
from the said godown. On 12/6/97 in view of natural Justice

a8 per extant provision, the C.0. was ask{to m£f opt whethar

he likes to mx submit his defence in written or oral when
defendant submitted his written defence in which he denied

the charges framed against him. In his said defence also

he has indicated that the condition of the godown was
delapidated for which he kax had requested in dmkatk written
for repairing in number of » He confirmed that DCOS/DBRTx
arrange to repair by one$ on 1/11/91 i.e. the date

of detectiol of the theft. He also stated that it has been
established beyond doubt that there was posaikbility of theft
committed by unknown culprits etc. etc,,, -

Further in reply to xux-xglﬂiifiiiiigﬁ question MExRxfx No.1
of EO, sShry Chakraborty, (C.0.) confirmed that he worked as
DSK/III of 05 ward from last part of Dec/88 to May/92, Again

in reply to Qn.No.4, he replied that from ‘Feb/83 to First

part of Dec/88 he was posted ih the Vigilance organisation

in the capacity of Sr.VI/Stores so, he cannot say anything
reg. the theft report during the said period x at 05 waraq,

In reply to Qn.No.8, he stated that he was not the custodian

. Of bronze ingot which was kept in subegodown No.9. However,

the materials m in question were lying in subegodown No.9

of 05 ward since 1976 being un-disposed and un-accounted ax

Xkm for being the rejected materials. In reply to Qn.No.l12,

he confirmea that beneath the roof of gxim sub-godown No.8,9 &10

there ware expanded metal and gapp of three feet in between

contdeceel7ee
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¥ Expanded @ metalyx cover and place between sub-godown No.
8 & 9. The brick wall approx. 7' height. In reply to
Qn.No,15 when he was asked that for his own sefoty being
custodian of 05 ward, it was his primary duty to ledge
‘PIR to the nearest Police station, he stated that he diad
not lodge FIR ag depot officer instructed to all DSKs
‘not to submit any report to 2% OC/RPF, OC/GRPF and oc/
local police. This contention of the CO cannot be agreed
x because being custodian, in case of any loss of theft

of Rly. property, he should lodge FIR of his own sefety,
,X£f any mxdmx such order of depot officer that ghould be
. supported with documentary a evidence.,

PB-12 (Exh=7) i.e. the seal lebal of strong room No.9
of 05 ward dt.7/11/91 and 8/11/91 jointly signed by
8% shri S,Chakraborty, C.O,. and Shri B.Chakranorty, DSK/I/R.
On examination of the documents, it is revealed that at
+ the time of opening of the store, the seal on the lebals
- with the signatures of xhe Shri S.Chakraborty and B.Chakraborty
were avallable which proved that the doors of the sub-godown
No.9 of 05 ward were im not opeaed by any other person
staff, o

On summarising the evidences revealed from the prosecution

documents, prosecution witnesses, defernce documents, defence

witnesses, court docunents, court witnesses and the avidence ;
of the C.0, be&ag—regu&aa-heafing. the following matter S
came into the light:- ' .

1) Sshri S.Chakraborty, C.0. was the custodian of 05 ward :
under which sub-godowns No.8,9 & 10 were situated, !
Shri Chakraborty was posted as DSK/III/DBRT from
the last part of Dec/s8 to May/92, 0S5 ward was/the  nder
custody of DSK/III|IDBRT, '

The unclassified bronze in ot(rejected) was actually i
under the custody of DSK/I/R of 07 ward. Till 31/10/91 |
Shri M.N. Chetia, Ex.DSK/I/R was the custodian of 07

ward, But on his retirement, Shri B.Chakraborty Co
became the custoddan of 07 ward. From PD-14 (Exh.3) S
It is revealed that the charge of ths said 07 ward _ '
was handed over by Shri M.N. Chetia to 8hri B.Chakraborty ’
w.a.£f, 22 2/11/91 and became the custodian of 07 ward.,

/The bronze Ingot £ unclassified (rejected) was actually o
under 07 ward but the said materials was kept under -
sub=godown No.9 of 0S5 ward since 1976 and hence the
bronze ingot unclassified (rejected) were under the ‘
Joint custody of DSK/1/R beiny the incharge of % 07
ward and DSK/III/UBRT being the incharge of 05 ward,

Similarly, gun metal fayot (Cl~II) was under the .
custody of DSK/I/R of 07 ward byt Xkm since the said ?
materials are also kept under sub=-godown=9 of 05 ward ' ’
both DSK/I/R and DSK/III were the 3akimx joint custodian f
of the said materials. On examination PD~1 (Exh=4) {t

is revealed that accountsg verification of the rejected

bronze ingot and gun metal kept in the sub~godown No. 9 :
were made from 1675/90 to 23/5/90 by $hri N.M.Chakraborty, .
the then ISA/DBRT and found the stock -as 2775 pcs = 20640,800 |

kgs. The tally book (PD-1)- &xh-4 were jointly signed .
by Shri N.M.Chakraborty, ISA/DiRT, S/Shri H.,N. Chetia, oo
DSK/I/R and S.Chakraborty, DSK/III 05 ward. As per b
procedure ingogue, the xxsk strong room No.9 was duly ;
locked and xmakximkak Xaluk sealed and lebal were signed it

' by the joint custodian, Shri M.N. Chetia, the then LSK/1/R, .
and Shri Chakraborty, DSK/IIx/Os,ward. ‘The ke xR '

of the odown No,9 was with Shri S.C akraborty,
D§E7fff§§g=ggf*procedure. In connection with superannuation

= contdoooolao . H
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of Shrj M.N.cnetia..Ex.usx/I/R;Whil

@ handing over
he charge to Shrj B.Chakraborty as DSK/1/R (PD=14)
3, rejected bronze

DSK/1/R (incumbent) ang founl shortage of 237 pcs

4 ground bl,ag cn 2/11/91
13842,500 kgg (PDe3/ -

i s
Exh-4 & PD~]15) when-thesﬂ?ﬁhortages detected, Kkexg
HIAXXH X

-~ RO clue ywag

saeh_shos%age. The sub-godown No,9

available, gor
X8 waere lockeq,

Iyexsche Sealed and leba] were signed by Shri M.N.Chetia
‘and shri S.Chakraborty and opened g by thenm as per
Procedure, Although, thage shortagex ig not came under

the perviey of enquiry as:per the

article of charge

From'PB-ls. it is Tevealed that after depertmental

verification while h
B.Chakraborty. Dsk/1/r

anding Over the charge.to Shry

Chetia, R&BL 2538 pcs,

including 93 broken PCs, were foung under sub-godown

No.9 ang
Jointly Sealed by Shr
8hrj S.Chakraborty. Dsk/r1rx
the sealeqg lebal

05 ward,

IR the sub-jodown were kept’ under ]ockeq
i B.Chakraborgy; Bsk/1/R ang

As per“procedure.

were signed both gk by the Joint

Custodian. ami In the PDlls, it wag indicated

specifically that the bronze ingot

88@veral tjineg by DSK/1/Rr, Shri Banakraborty, Shri
S.Chakraborty. DSK/111" ang sShri M.u, Chetia, Ex.DSK/I/Rf-
1

Réefote the axamww sup-
, hereafter. the sea) was broken at

godown- ywag sSealed on 2 11/9

2-30 P.M. /by élém«?["@[
Y» DSK/I/R ana Shr

d opened the godown

o
Out two pos of bronze ingot ag ner 0CO3/iBRT o verbal

order to seénd the g

Alipur ag ber LCOs! g

NTR
letter.No.S/272/4 dt.7/11/91 ang detocted that g pcs,

of bronze ingot frog the stag of

» C.0. and some other

the j0down Was also force o
was.,Thereafter, DCos called the

clue wag deteched as the first sight, g thorough‘?éaroh
was conducteq under the Supervision of DCO3/DBRT in

R, Sengiipta, amt Shri

stafs when it was

arrange t¢o repair the expanded meta) roof with wouden

contd. o oa 190
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It is not feasible to remove maerials through roof
by e@Scaping notice of RPP Hnt of Chowkidar., The '
entire gtore area ig surrounded by high wall, The
PW=1 confirmed his atatemantlduring'examination
‘en _26/11/96 but during Cross-axaminatiod by D.c,,
clarification question of E.0. and re—examinationy,f*“\
during P.0. he made some different statement o
deviated fram his earlier pstwkigiand on the / mdt;n7
submission of P.0., he was declared hostile wi a@ss
ultimately on 23/8/97. The CW~j vide his recorded
statement CDe2 Eanfixomt stated that it was quite
impossible on the part of some one to enter xix

inside the store through the roof and mktkxXx steal

10 pcs of tin ingot weightng 30/35 xg each, Although,
shortage of 10 Pcs tin ingot ag indicated as Ch~] & 2
does not come under the perview of enquiry which was
made in connection with FIR lodged aubaequently

vide PD-16 theft report dt,9/1/92, 1n CD=1, it was
indicated that Rpp meén were posted akxxhm

on duty on night hour. Reg, shorgage of rejected
bronze ingot (unclassified) = 2230,900 kg., tin

ingot 309,200, copper ingot 25.800 kg and Gun

métal 23,200 kg were also indicated at CD~1 which

is relevant as per the articie of-.charqgae.

So far sub-godown No.9 {3 concerned "whare N

unclassified bronze ingot (rejected) and Gun metal

(cl-11) shry S.Chakraborty, DSK-IIY and sShry B, i
akraborty, DSK/I/R were the custcdians, The a-1tif:é;;;§

Ko.9 was kept under lock and key lsgbal signed by

MuX® was use to keep wi shri” 3. Chakra orty, kminm
DSK/1IT being the custodian of 05 ward, ey had
to keep txax in the key box inside the xk 0S ward,

aborty being the custodian of 05 ward, The DW=}
in reply to Qn.No.11 of the b.c,, RRXNAR e hag confirmed
the Procedure. In the said reply, he, ofcourse, stated
that one key of main godown i.e., of 0S5 ward to be
deposited to DSK/G/DBRT and to be taken ax from
DSK/G/DBRTx at the time opening. of the godown. In
his reply, he has stated that the duplicate keys of
‘raspective sub~godownsg kept with DCOS/DBRT. The C.0,

in reply to clarification Rn.No.9 of I.Q. £ confirmed

he procedure. In the inatant DAR case, CO or defence

dIEEEEE"HIH‘Bbt bring any evidence or
legation that the materials of sub=-godown No.8, 9 & 10

G{%?i“ ere eeught by opening by the duplicate keys which

y

-~might be with DCOS/DBRT go far sub-godowns are congerns

G/DBRT.xx ¥rom the PD-15, 4t i3 clear that

on 7/11/91 only the cilue was avaidable x that one CI
sheet over the roof of sub-godoyg_gglg_g_go wére force
open and the 92@;p§§§:§§6§1“bélon_the Yoof was alsc"
noticed force opened so it I3 evident that there was
no other clue for shortage. But during regular hearing

or the j;plicato key of the main godown available

contd.,...21..
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neither the C.0. nor any witness avaii&s—4o producel,
any evidence that shortage of the above materials
through the roof which is 15' height from the ground
level. It is fact that CO repeatedly in his defence
documents No.® 4 & S and also during regular hearing
even in his £inal £ bried€ on 12/6/97 plead that the
condition of the 05 ward including sub=godown No.

8, 9 & 10 were wretched condition. The DWe1l in reply
to Qn.No.5 of D,C. also confirmed that the condition
of the sub-godowns No.8, 9 & 10 wf 05 ward is very
much wretched, PW=2 in his verification report at
PD=9 (Exh-12) aimso stressed for pucca RCC building of
05 ward. In the regular hearing PWe2 stated that

the hmtkdtwmxizxaxidusx® 05 ward ia of british era,
In reply to Gn.No.3 of D.C. Although, PW-1l in his
repdrt at PD-11 (Exh=6) stated that there is no sign
of theft CI sheet of roof. Moreover, there was no
other clue but during cross-examination he also
stressed reg. the wretched condition of the sub-godown. .0
Although, all of the above witnesses including [stressed [C-
reg. the condition of the 05 ward including the sub=godown

No.10 but it is evidence that there was no any sign of

break at any part of the said godown and sub=godown
except one CI sheet on the roof and expanded metal
of sub=godown N6.9 & 10, Hence,” it 1s mx estab)l. ished
that the shortage of the materials m not due to the

% wretched conditlon of 05 ward including
sub-godown No.8, ¥ & 10. Moreover, the cooper ingot
which was kept under sube=godo.n No.8.of 05 ward
is not involved inconnection with the shortage as

- reported vide PD-15 as only sub~godown No.9 & 10

at best mayxim might be involved. Although, as per
PD-15, the CI sheet of subeyodown NO,9&10 xmrzXEmX
was stated to be forced open and beneth the CI sheet
expanded metal were also loose but from the above
evidence, it is absurd that any culprits/miscreéants
might took the mater1als through ths toof which is
of 15' haight (CI sheets), Below thea CI sheets the
!sub-godown No.8, 9 & 10 were covered with axpanded
metal. Each sub-godown is separated with brick wall.
The C.O. in reply to clarification gn.No,10 & 11
confirm the matter, Bahind the sub~godown No.8, 9 & 10
wall, there is only three to four feet space
and thereafter the wall of the Dy,CME/Workshop
(bundary wall). In reply to Qn.No.9, DW=1 confirmed
the space mx available between DCOS/DBRT and Dy.CME
workshop as 3 to 4 feet approx. ain in reply to
On.No.10, he confirmed that the height of the
bundary wall is 6 to 7 feet. From the PD=9(Exh=12)
it is revealed that the total shortage of bronze
ingot (rejected) is 2230,.900 kg against 291 pcs.
i.e. each pcs. about 7 and 1/2 Kg. From PD-15, it
is clear that bronze ingot (rejected) was kemk
reweighted and m total quantity was 18842,500 kgs.

‘= 2538 pcs. which was jointly lockeéd sealed and

kept in sub=~godown No.9 of 05 ward. Lebals or-sehl
were signed by the C.O0. and Shri B.CﬁEEFSSbtty pn
2/11/91. Thereatfter, they opensd on 71/11/91 at 2-30 hrs.
and on going through the condition made theft report
jointly by the both. Thereafter, on verification on
14/12/91 to 23/12/91 by the PW=2 found shortage of
bronze ingot 2230.900 kg. against 291 pcs. begide

contd...22.
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Tin ingot, copper dngot Gun ingot (Cl-II) as

stated above, It is crff 12 clear that specially

bronze ingot wera misslng €rom 2/11/91 to 1/11/91

before 2=30 P.M. Gun metal (Cl-1X) = 2%*x. 23,200 kg.

and copper ingot = 25,800 kg may also k= might

be missing between g[;;[ﬁlﬂho_lllljs; or prior

or after the said period as these materials were

{n sub-godown No.9 & 10. Tin ingot 309,200 kg. was

in the sut=-godown No.8 as revaaled from PD=-11

(Exh~=6) and CD=1. As per PD-15, there was no clue

reg, shortage of tin ingot. It is guixm not possible

to take the materials of such huge guantity and

weight thbrough the roof of 15'., A huge arrangement

is required cuch as ladder, truckk and a group of

persons within short period without the notice of

chowkidars of DCOS/DERT and RPF of Dy.CHE/DBWS office.

These heavy materials cannot be taken by any miscreants

through bare hands, As it 1is indicated by the defence
the PWs ax during crosgs-cxamination of D.C. and

clarification gnestion of I.O. that thexs space

between-the boundary mamxkaRu wall of the workshop and

boundary wall of sub=godown N0.8,9 1C is about 3 to

& feat distance. Hence, any vehicle for taking such

heavy materials must be within the area of Dy.CME/

DBWS aroca i.e. after the boundary wall. It is

also proved that the leakage/mis~mnanayement so far

the materials of & sub-godown No-9 was prior to

2/11/91 when the’ joint custodian were Shrl M.N.Chetia

and Shri B.Chakrauworty ecause at the time of handing

over tronze ingot (rejected) 237 pcs = 1807 kg were

found short (PDe15) again from the CD-1 and CD=2, it

{g revealed that 10 pcs of tin ingot about 330 kg« x;

were found short which was absolutely in the custody

of the 3hri S. Chakraborty (C.0.) in both the cases

there were no clue o> Ex reg. broken condition of the

sub-godown No.84 It 1s revealed that thé shortage of

the materials of the bronze inyot not only between

2/11/91 to 7/11/91 but prioc to 2/11/91 also.’

Similarly, it nmight be that thak the shortage of

copper ingot = 25.800 ko, Tin ingot = 309.200 kg. and

Gun ingot = 23,290 ky night ba between Mx 2/11/91

to 7/11/91 or may X might be prior to the said

period or aftsr the said period bafore stock

verification between 14/12/91 to 23/12/91 (PD=9/Exh~12)

The bronze injot under the above circumstances is

revealed xmxks shortase dunx from gub=godown Noe.9

of 05 ward, the joint custody of which wageC.O.and

Shri B.Chakraborty as tha openiig and closing of the

.sald sub-godown amXg was only possible in presence of

both the custodian. The said materials were found :

shortage due to the mis-managenent and it is re'eéfgaﬂawl g

that such shortage was possible oaly through th GML‘f”f‘”¢ﬁ7“

main doors of 05 wardx, The materials of sub=-god . "

No.8 & 10 i.e. copper ingot and tin inyot pum etc. -

were only possible mn through the doors of sub=godowns

No.8 & 10 and main door of 05 ward ix which were

under the absolute custody of Sixi S.Chakraborty, C.0O.

contdeese23e
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From the above documentary, oral and x circumgtantial
avidences, it is revealed that the bronze ingot 2230,900 )
Kg. valued Rg.87919.77 from Bub=godown No.9 and other

materials like Tin ingot 309,200 kg valued Ra,56725.83,

copper ingot weighing 25.800 kg valued Rg.2287.43 and g
gun metal ingot weighing 23,200 kg valued Rs,1624.00

, from sub-godown No.8, 9 & 10 were short.2ll the above

sub=-godowns were under 05 ward and Shri ¥.Chakraborty,
DSK/11I (C,0.) was the custodian. Ofcourse, so far
bronze ingot of sub=godown No.9 of 05 ward is concerned
the joint custodian was 8hri 8.Chakraborty, C.O0. and
Shri B.Chakraborty, DSK/I/R were the joint custodian.

It 1s also revealed that bronze ingot of sub=godown .
No.9 of 05 ward 2230 Kg against 291 pcs was short . f
from the period 2/11/91 to 7/11/91 upto 2«30 P.M. :
because after reweight inconnection with handing
over the charge by Shri M.N.Chetia, Ex.DSK/I/R to
Shri B.Chakraborty, new incumBent. The ground balance g
wds LanxRxIEETTAS/R/XFxagxInxxxRP« 18842,.500 kg ;
against 2538 pcs. of bronze ingot 4including 93 broken
pcs. and the subegodown No.9 was locked, sealed and
jointly signed on the lebal. Thereafter, the said godown
was opened only °“42£El[23 at 2-39 hrs. by the joint
custodian only., = ‘

-

The other materials i.e, copper ingot, tin ingot and
gun metal was found short during stock verification

ﬁE‘ from 14[12491 to 23/12/91. It is fact that actual
shortage of bronze ingot came to the light only after
stock verification vide PD=9/Exh=12. = .

|
|
r

Earlier also the bronze ingot was found short while , :

handing over the charge by sShri M.N. Chetia to Shri 3

B.Chakraborty because from PD=1 (Exh=4) it is revealed - I ¥

‘ that from 16/5/90 to 23/5/90 after accounts verification |

of the rejected bronze inget 2775 pes. = 20640,800 kg g 5

was kept under sub=godown No.9 of 05 ward. The joint ! i

. custodian at that time was Shri M.N. Chetia, DSK/I/R and -k

Shri S.Chakraborty, DSK/IIXI as per extant provision, '

the subegodown No.9 was sealed, locked and lebal signed :

the joint custodian. But thereafter, during rewgeight 9

from 28/10/91 to 2/11/91 in connection with handing -

over charge by Shri M.N. Chetia to S8hri B.Chakraborty ;

akxkhaxkimaxzg while superannuation f£rom service ' o

found shortage of 1807,.,300 kg when there was no clue :

of theft was alleged. It is crystal clear that prior
to handlng over the charge there was also leakage/

mis-management on the part of the joint custodian. v

2 These shortages although not as per the article x of ' f

charge framed against the C.0. but it leads to the !

conclusion that prior to incident detected on 7/11/91

' there was leakage dus to mis-manggement. .

Again from PD=16 and CD-1 & 2, it also revealed that "
. tin ingot from sub=godown No.8 of 05 ward, the custodian
- ' off which also was Shri 8.Chakraborty, C.0. This ghortage
. " .also not included in the charge but this incident also
! xksm helps to takex conclusion that thére was some leakage/
.= it tnbhag it

e ——— e - .
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mis-management at sub-godown No.8 of 05 ward

1n which Shri S.Chakraborty. C.0. was the
abgolute custodian,

From the PD=15,an® PD=11 (Exh.6) & PD=9 (Exh-12)
it is revealed that beside bronze ingot the
other materials like ccpper ingot, gun metal ,
and tin ingot were short, Tin ingot was in
sub,godown No.8 hence, tin ingot gpecially wasg
not shart xmm in connection with with x Joint
theft report (PD<15). The' shortdge may be earlier
or before stock verification from 14/12/91 to
23/12/91. The other materials may be ® during

" 2/11/9 21 uwp to 2« «M. or may be
prior to the above period or after before stock
verification from 14/12/91 to 23/12/91,

From the above, it is clear that shorfage max cof
the above materials not all on a sudden but there

was long practice and a x result of such heavy
shortage,

Now the questicn is how the shortage of such heavy

3%§$' materials from 05 ward., Of annalylis the following

factors had to be consideradi-

i) Whether such shortage x due to wretched condition

i1)

ol e [T - - YT I W =

of the sub-godown No.8, 9 & 10 of 0§ ward, The

Ce0,., in his £inal defence and his earlier repre=
sentation before the DCOS/DBRT ANR and COS/MLG

(DD-4 & -5) astressed rey, the wretched condition

ahd also requested repeatedly for Pucca construction
of the sub-godown Noc.8, 9 & 10 of 05 ward. DHe1

also stressed reg. the wretched condition., PW=2

in his verification report (PD-9k/Exh=12) under

Xk the penultimate para straesbed for RR RCC Type
building. During evidence he stated that the
godowns @mf are of British era., PW-} in his

recorded statement additional PD=17 and at PD-~11/
Exh=6 indicated that theft from the said godowns

of 05 ward is impossible. Rik Luring his examination
he confirmed kxhax the matter. But all on a sudden
duaring cross-examination he malle some contradictory
statements. He also indicated at the later stage

of his evidence that the sub=godowns of 05 ward

of British time and of xm wretched condition.

But since there was no clue or sign of break

of the gmimot sub-godowns (PD=15% and PD-11/ o

Exh=-6) except Zorced open of one CI sheet-over
the roof of room No,9 ard 10 and below the roof
the one side of the expanded-metal was found
loose at the time of detection by DCOS/DBRT amt
along with other officials. This indicates

clearly that shortage was not dua to the wretched
condition of the sub-godowns m® of 0§ ward,
X g

Although, on the xoof of sub-godown No.9 & 10
after having theft report (PD=15), DEO3/DBRT
along with his office staff detacted that one
CE sheet was forced open and below the roof
xHXX one corner of the expanded metal was loose

CONtl,eeelS5.
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which was repaired ogﬁ_/ll /11/91 by a carpenter vide

£inal brief dt.12/6/ f C.0. but during regular

hearing the defenca did not take any xkrmp step

of axatk able to produce any evidence either docu=-

mentary or oral to prove that the materials were

stolen through the roof of sub=godown No.9 & 10,

"Only DW=1, PW-2 and PW-1 (in the later stage

during cross~-examination by D.C., clarification

question of E.O. and at the time of re-examination

P.0.) stated that miscreants may take awaydthe

materials through the roof. The undersigned is not

®sonvinced on. x%“EﬁEﬁﬂgzgfements. Even C.0, also

take the same plaa. But it is absolutely impossible

for any migcreants to take away the such heavy

materials through.the rcof of 15* height, Below the

the roof there was covaring of the sub-godowns

of 05 ward by expandad metal, The back side of the

walls of subegodowns Wo.8, 2 & 10 is only 3 to 4

feet space as per the cvidences of PW=1, 2, DW-]

and C.0. % .and thereafter, the boundary wall of

Dy.CME/DBWS workshop. Such heavy materials cannot be

taken by any miscreafits through Mear bare hands.

Truck, ladder and group of perscns are required.

Moreover, such heavy materials cannot be stolen

within Xke& short time,atleast minimum 4 tco 5 days

or more are regquired. Without the notice of chowkidars ‘
and RPF psrsonals of Dy,CME/DBWS workshop, it is not
possible to taks away ;uch heavy materials, Since,

back side of the xmbxyowadn godowns is very limited

space (3 to 4 feet as per the evidence), the truck

had to be ¥ placed within the campus of Dy.ME/DBWS !
workshop i.e. back side of the godowns after the

boundary wall between the said godowns and workshop.
Normally, for the sake of argument.on the basis of the
evidences of DW-1l, C.0. and PW-1 it {s taken that
miscreants can take away the materials, in that case
" gome RPF staff or chowkidare or any staff should have
been produced by the defence in order to prove the

same., But in.this case xhmy>dAtdxmzx the defence did

not take any cffort to establish the matter., From

the above facts, it is clear that taking away the

such heavy materials is not possible by any mig&r ant .

~ Sres

nderCt:Ihe abogsd ircums ces. M ngm ot migmi 1 e s ol

“A
%3?3 “In view of the above, it is only possible to jkfx'wa

{
|
{
‘
|
1
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take away the materials from sub-godown No.8 & 10 L)\
of 05 ward, the custodian of which was absolutely ¢ 0
Shri. S.Chakrahorty. C.0. thrcugh the doorsx which
were locked, sealed and sigred on the lekal by himself
and the doors could not be posegible to open except
himself without tempering the geal. The materials
might be missing during long period due to mis-management

. by the C.0. Similarly, the materials of sub-godown No.9
of 05 ward where the unclascified bronze incot (rejected)

were kept and the joint custodian)of the sajid materials
ware Shri B.Chakraborty, LSK/I/R and S8hri S.Chakaraborty,
C.0. were found short is possible due to mis-management
of the custodians and it is very much possible that
the shortage of the said materials through the doors
of the sub=godowns No.9 & of the nain doora of 05 ward.,

L contd.«.e26.
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The doors of the sub=godownx No.9 definttely opened
and closed ky the Joint custodiang and between
2/11/921 to 7/11/91 upto 230 P.M. the shortage of
cf bronze ingot of 2230,900 kg against 291 pes,
were occured during the said period due to misge
management of the custodians, Xt is agreoad that
D.A, also falfled AEABRX N to keep any evidence
in order to prove that the shortage of the said %l
materials were through the Qgggg_gf¢ggg_§ghgggggwn'
0.7 of 05 ward, PD-12 (Exh-7) indicates that the
doors were opened and closed by the custodians as
per the system invogue. From the avajlable evidences
including xmh circumstantial evidences on preponderance
on probability the conclusion is that the shortage of
the materials is due to mis~management on the part of
Ce0. In this particular case, the tofal amount invloved
in Rs. 1,48,557.03 vide PD-11/Exh=6. The amount may
- be less because the rate of bronze ingcti(regected)
x| as calculated may R® not be accurate ag Ex_pleade
| by the defencex but the amount is not only the
main criteria but it is proved beyond doubt that
.~ the materials as stated was short at sub=godown No.®,
© & 10 of 05 ward . ——

«

Chapter-v: FINDINGS

In the light of the fact and evidences available as
presented in the foregoing paragraphs and also on

the basis of the preponderance on probability in thig
case, the article of charge levelled against the
defendant, shri SeChakraborty, DSK/III under DCOS/DBRT

1s established,
\J@
N
/7; k \? ]
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Dated: 24/9/97 ( Ke Saha .
v - Enquiry Officer/HQ
' ' "NeFiRly., Maligaon
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To,
The Disstt. Controller of Stores,
N.F. Railway ::: Dibrugrah.

Sub : Submission of Representation.
Ref. :  Your confidential L/No. E/S/57 (S) dated 14.10.97.

Sir,

In my representation I beg to lay before your honour the
following facts of my case insanguine of getting your sympathetic
consideration and natural justice.

1. That the findings submitted by the Enquiry Officer/HQ/N.F.
Railway/Maligaon dated 24.09.97 is based on no evidence at all.
The EC was fully arbitrary and carpicious and thereby violated
the principle decided by the Supreme Court reported in AIR
1964 5C 364, AIR 1965 SC 247. Hence, this entire findings should
be quashed in all fairness of things and justice.

2. Your kind attention is invited to page No. 26 of the findings

given by EO that he has agreed that 'DA also failed to keep any
evidence in order to prove that the shortage of the said materials
were through the doors of the Sub - Godown'. If this contention
is taken as criteria for deciding the issue in such case, findings
given by EO is contradictory. On this mere ground the entire
findings is collapsed. EO has also blamed to DA, which he has
no jurisdiction.

3. The EO has opined that materials were found shortage due to
mis-management of the undersigned but what were the mis-
managementon the part of the undersigned has notbeen detailed
by the EO. More over the workings, it is clear that the EO was
the eye witness. In such case, he can not act as judge as per
provision laid down in the constitution. This proves that the EO
was Biased in the said case.

4. The EO can not impart personnal knowledge of the fact of the
case while enquiring in to the charges against the Govt. servant.
He must based his findings on the evidence on record but EO
has not done so. This is violation of the ingredients decided by
the Supreme Court reported in AIR 1958 SC 86. Contd
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Despite these there was a nominated PO but the EO put the
questions which may be in the nature of cross-examination and
some of the questions may appears to be the leading questions.
The EO has no jurisdiction to put leading questions. Natural
justice is not merely a question of form but of substances. The
questions put by EO to witnesses were in the shape of cross-
examination. He has also violated the norms of Madras High
Court detailed in 1970 I LL] 201.

The EO gravelled beyond the charge. If the Memorandum No.
E/S/57 (S) dated 14.06.93 revised on 20.09.94 is connected, the
charge was mis-managed but no where in analysinjg the evidence
EO has mentioned the evidence tendered in course of DAR
enquiry. All the PW-I, PW-2 and DW-I, tendered the evidence
which precisely proves that the prosecution has failed to prove
the charge against the undersigned beyond all reasonable doubt.
This matter has already been mentioned in the brief but the EO
kept mum on the issue, which obviously proves that there was
no say of the EC.

That the DAR proceedings is quasi-judicial character, the basis
of preponderance of probability is there but no where it was
laid down in the DAR that the evidence tendered by witnesses
can ruled. This is a rudimentary principle which I feel unknown
to the EO.

The EO can not omit from consideration any materials from the
record. Itis a duty of the EO to consider all the materials which
had been brought on record. The EO performed the quasi judicial
duty and he is bound to consider all materials on record and
come to a fair findings. (G.P. Govel - Vs - UOI 1965 BLT 16 BD).

The PW-1 who conducted the fact findings enquiry has
mentioned in his report No. S/11/DSK/G dated 02.05.92 (PD-
11)that DCOS/DBRT in presence of DSK detected one C.I Sheet
over the roof of godown No. 9 and 10 has been forced opened
from the back side and expanded metal cover below the C.L
Sheet, roof of the godown has also been forced opened and kept
as it was. This fact has been corroborated in course of cross -
examination of PW-1 Shri J.N. Saikia. In this context your
attention is invited to reply to Q. No. 5 put to him by the
nominated DC at page No. 7 of the proceedings. It has also been
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supported by DW-1 Sri R.R. Sengupta vide his answer to
question No. 3 at page No. 22 of the proceedings. These proves
that it was a theft case for which the undersigned submitted the
theft report to DCOS/DBRT on 07.11.91 (PD-15). This is one of
the major evidence which has been taken into consideration by
EQ, the reason of which is unknown. This also proves that the
materials evidence which had come in course of DAR enquiry
has not been considered by the EO while giving his findings. In
this connection your attention is invited towards the judgment
of the Supreme Court reported in AIR 1965 SC 202, AIR 1967
DLP 243 and AIR 1954 SC 51. Wherein it has been mentioned
that the witnesses which are essential to unfold the narrative
must off course be called by the prosection whether their
testimony is for or against the prosection itself and therefore
even such witness are not reliable, the prosection is bound to
produce them. The PW-1, PW-2 and DW -1 tender the evidences
which does not support the prosection case and stated that it
was a theft case. This very important point has not been evaluated
by the EO. |

Your attention is also invited to DD-1, 2 and 3 wherein it can be
seen clearly that all three Departmental Stock-Sheets were
prepared by PW-2 Sri U.N. Bhuyan who considered the said
incident as a theft case and Sri L.N. Bharali the then DCOS/
DRBT has detected the said theft case on 07.11.91 after getting
the theft report from the undersigned vide PD-15, this has also
been supported by Sri Bhuyan PW-2 in reply to Q.No. 11 during
the cross-examination by the nominated DC at page No. 15 of
the proceeding. DW - 1 Sri Sengupta also supported the said
aspect vide answer to Q.No. 4 atpage No. 22 of the proceedings.
Sri Saikia PW-1 has also agreed to it vide answer to Q. No. 9 at
page No. 8 of the proceedings. But it could not be understood as
to why this very important fact proved as a theft case had been
side track by the EQ, in his report. It is clearly indicated the
biasness of the EQ.

In course of cross examination Sri Saikia, PW-1 has categorically
stated vide ans. to Q. No. 3 at page No. 7 of the proceedings that
the search was conducted by DCOS/DBRT along with a team
on 7.11.91. On being asked, why such a theft case was not given
to police or RPF by DCOS/DBRT, PW-1 replied vide ans. to
question No. 6 at page No. 7 of the proceedings, that, it was up
to DCOS/DBRT. Contd.....
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Sri Saikia, PW-1 has also stated vide ans. to Q.No. 14 at page no.
8 of the proceedings that the godown were forcely opened by
the miscreants. It proves clearly that it was a criminal interference,
which can not be ruled out. Sri Sengupta, DW-1 has also agreed
to it vide answer to Q. No. 3 at page No. 23 of the proceedings.
Sri Bhuyan, PW-2 also supported the same vide ans. to Q. No. 4
at page No. 14 of the proceedings during the cross examination
by the DC. '

Sri Saikia, PW-1 has also clarified in reply to Q. No. 5 at page
No. 9 of the proceedings that it was able to theft of these heavy
materials such as 291 pcs. tin ingots about 8 kg, moreover as per
PD-11 tin ingots, Copper and Gun metal ingots about 309.200 ke,
25.800 kg and 23.200 kg respectively.

But due to biasness the EO has not taken the vital evidence
mentioned at para 8 to 8.5 in support of the defence.

Sri Saikia, PW-1 has also pointed out to EO vide ans. Q.No. 6 at
page No. 10 of the preceedings that in his original report at PD-
11, it ans mentioned that the C.I Sheet roof of the godown was
forced opened and the roof of the sub - godown covered by
expanded metal was also/forced opened and no clue of theft
tound except these. Particularly at day time sinice the duty of the
depot staff comuments from morning 6.30 hrs to 16 hrs with one
hour lunch break there was no scope of theft of stores during
day &me. All the shortages arround 2, 5 MT theft during the
night.

8.6.15ri Saikia, PW - 1 has also stated vide ans. to Q No. 7 provided at

page No. 10 of the proceedings that the ward and watch staff
was proceeded at DBRT stores depot to watch the materials and
godown around the dayand night. Specially in the night the Ward
and Watch staff not able to watch main godowns of the store
depot at the southern side of the godown (backside of sub-
godown No. 8, 9 and 10) even there is no passage provided by
the Administration in these areas of the godown to go around
by the watchman. It is a clear picture that no watch and ward
staff was provided at the back side of the sub - godown No. 8, 9,
and 10 of 05 ward. As a result of which the criminal can easily
enter the sub godown from the back side for the purpose of
theftand the then DCOS/DBRT has done nothing as a preventive
measure. This is completely administrative lapses for which the
undersigned is not responsible at all. _ Contd.....
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That Sir, the condition of the godowns were very dilapidated
which had also been estalished by Sri Saikia, PW-1 vide answer
to Qn. No. 22 at page No. 12 of the proceedings during the cross
examination by DC. The PW-1has opined that the godowns and
buildings at the time of indident of 05 - ward was quite insecured.

8.7.1HereSir, Iwould like to draw your kind attention to the evidence

8.8.

8.9.

tendered by Sri U.N. Bhuyan PW-2 vide his answer to Qn. No. 3
at page No. 14 of the proceedings that the said building of 05
ward was of British era and the godown which was called strong
roomfor keeping of non- ferrous items are extremely deplorable
condition. This has also been pointed out in his verification report
at PD-9. But it has been overlooked by the EO.

It has been mentioned that the tally sheet PD-10 which were
signed by the undersigned as a token of witness as per verbal
orders of the then DSOS/ DBRT but the EO had surprisingly given
the reason for findings at chapter - IV at page no. 6 that
reweighment conducted by Sri U.N. Bhuyan, DSK/1/Stock while
going to handover the charge to Sri B. Chakraborty during the
period from 28.10.91 to 02.11.91, which is not based on facts. As
because, Sri Bhuyan PW-2 had never conducted the reweigment
nor handed over the charge of the materials in question to Sri B.
Chakraborty during the material period. The EO had wrongly
submitted the reasons for findings. This aspect had to be
scrutinised by your honour while giving the final decision.

ThatSir, In course of enquiry on 14.08.95 at MLG, the EO pointed
out at page No. 1 of the proceedings that Sri- K.C. Choudhury
IOP/CB/GHY has partially associated with the investigation of
the said case butin course of examination by EO, Sri Chowdhury
CW-1 categorically denied vide answer to Qn. No. 5 at page No.
27 of the proceedings and also stated that the relevant case was
investigated by Sri A.K. Saha the then IOP/CBI/Shillong
presently posted as DSP/CBI/Gangtak. More over it may be
seen that EO decided to call Sri Chowdhury as court witness
vide his proceedings at page No. 17 para - 3 but in course of
enquiry Sri Chowdhury CW-1 has confirmed that he had not
been called as CW (vide ans. to Q. No. 4 at page 27 of the
proceedings). Hence the findings as well as the report of the EO
is found to be baseless and not correct. '
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The whole crux of the problem is that if there was no theft, why
the then DCOS/DBRT called the deptt. carpenter and engaged
him for repairing the godown etc. just after the reporting of the
incident. Ithas also been agreed by PW-2 vide ans. to Q. No. 8 at
page No. 14 of the proceedings, similarly DW-1 also agreed to
vide his ans. to Qn. No. 2 at page No. 22 of the proceedings. This
proves beyond any shadow of doubt that there was a incident of
theft for which such repair was conducted on 7.11.91 that also
after getting the theft report from the undersigned.

Over and above it may be clearly seen from PD-10 that the then
DCOS/DBRT has also been agreed the said incident as "theft of
valuable items from 05 strong room by opening the C.L Sheet
from the back side".

It may also be seen from DD-1, 2 and 3 that DCOS/DBRT himself
accepted the said incident of 7.11.91 as a theft case under his
signature over the office seal.

If there was any mis-management then why not a single witness
either PW-1, PW-2 and/or DW-1 stated so. Here sir, ] would
like to draw your kind attention to a surprinsing fact that even
during the period of regular hearing the EO biasly did not allow
to cross - examination to PW-1, PW-2 and DW-1 on the very
particular point of mis - management on the part of the
undersigned, which will be evident as per the following facts :

10.1 While the nominated DC put the question No. 23 at page No. 12

10.2 Similarly the question of mis-management if any on the part of .

of the proceedings to PW - 1 regarding the mis-management of
the undersigned, the EO raised his objection on the ground that
PW-1is not appropriate person on the issue of mis-management.

the undersigned has also been asked to PW-2 vide Qn. No. 2 at
page No. 15 of the proceedings to find out the truth and here
also the EOQ purposely disallowed the said question with the
intention to supress the facts.

10.3 The nominated DC again put such a question of mis -

management to DW-1 vide Qn - No. 12 at page No. 24 of the
proceedings, to establish that there was no mis management on
the part of the undersigned. Put strangely enough, the EO again
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raised his objection to this question and surprinsingly stated that
the question should be put to PW-1, to whom EO has has already
been objected against DC's Qn. No. 23 at page No. 12 of the
proceedings as mentioned earlier at para No. 10.1.

While the charge specifically meant for mis managed on the part
of the undersigned which has also been agreed by the EO vide
his report at chapter - il in page No. 4, para No. 3, it could not
be understood as to why EO raised his objection to that very
particular question of mis-management to PW-1, PW-Z and DW-
1 as clearly mentioned above vide para - 10 to 10.3. It is a clear
case that EO has not provided the reasonable opportunity to the
undersigned during the regular hearing by the way of
disallowing the very important as well as relevant question.

11.1 But, without having any evidence of the witnesses, the EO

purposely established the charge of mis-management of the
undersgined baselessly.

11.2. On the otherhand it may be seen from PD - 9 that Sri U.N. Bhuyan

who physically verified the materials as well as godowns has
appreciated the fact that the undersigned had performed some
minor repairing works for the protection of Railway materials
which has also been corroborated during the cross-examine by
the DC vide Qn. No. 13 at page No. 15 of the proceedings but all
those vital points of evidence tendered by the witness (PW-2)
neither considered nor brought to report by the EO.

11.3 It is mentioned here that there was no mis-managemenet on the

part of the undersigned. More over the undersigned tried his
level best for protection of Railway materials. And during the
material period the Manager of the DBRT Depot was the then
DCOS/DBRT and the undersigned was not at all the manager.

From the above para it proves that the EO has not applied his
judicial mind while recording the findings.

In this particular case no reasonable opportunity facilities were’
given to the undersigned as inshrined in Article 311(2) of the
Constitution. .
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12.1 The following documents for the purpose of defence to refute

13.

14.

the charge had not been made available despite repeated requests
on the subject.

1211 CO's Appeal dated 05.07.90. :

12.1.2  The report submitted by Sri Hiralal Panika, the then
Duty Jamadar dated 07.11.91 to DCOS/DBRT.

1213 DY. COS/HQ/MLG's L/No. S/GL/47/12/2/pt-1
dated 14.11.91.

12.1.4  Co's appeal dated 18.1.92 to DSK/1/DBRT.

1245 DSK/1/DBRT's L/No. S/11/DSK/R & BK dated
18.1.92.

12.2, All the above documents were considered as relevant
by the EO during regular hearing on 26.11.96 at TBK
(page - 4 of the proceedings).

The following defence witnesses were not made available on
the date of scheduled dateé of enquiry named Sri Hiralal Panika
and Sri Ramdhani Goala. And the EO dropped the said witnesses
on the ground that they were not attended and DC agreed to
this, which is quite a lie. In this connection your attendtion is
invited to Rly. Bd's No. E{(D & A) 70 RG dated 6.5.70. It is
obligatory to examined all the witnesses produce by the
delinquent Rly. Servant. It would not be correct to refuse the
examination any account but the EO had dropped the witnesses
knowing fully well that the list of witnesses given by the CO will
depose in favour of the defence. This indicated that the CO has
not given fullest opportunity by the EO to defend the case. EO
has not given the reason for not securing the attendence in doing
so. All the witnesses were Railwaymen.

In reply to Q.No. 22 at page No. 12 of the proceedings the PW-1
stated that the special judge/GHY inrespect of CBl case against
retired DSK Sri D.D. Saikia against case No. 11 (C)/89 given
verdict that the godown and buildings were quite insecured.
The copy of the said judgement is placed as Annexure - A for
your kind perusal. It is a vital document to prove that Sri P.C.
Barpujari, Spl. Judge has recorded at page No. 10 and 11 that
the godown of different wards of store were in very bad shape
and were not fully protected from possible theft by miscreants
and taking such adventages of bad godown condition, miscreants
had commited thefts on a number of occasions and shortage in
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- stock of various items in different wards were a common feature

etc. But this vital documents of defence has been disallowed by
the EO during the regularbearings on 26.11.96 at TSK purposely.

14.1 It may be seen from copy of the appeal dated 23.10.89 that the

15.

16.

17.

undersigned requested the then COS/MLG for removal/ disposal
of rejected bronge ingots of receipt section from 05-ward, copy
endorsed to DSK and ISA/DBRT but with no effect. If the said
materials of receipt section were shifted from 05-ward as per
rules laid down at that period, the question of theft would not
be happened as occured on 07.11.91 and strangely enough that
this vital document has also been disallowed by the EO as defence
on 26.11.96 at TSK the copy of the said appeal is placed as
Annexure - B to ascertain the factual position.

The EQO has stated at page 25 of his findings that the materials
might be missing during long period due to mis-management
by the CO. But the charge should not be proved oniy on the
basis of suspision of the EO in DAR. The court has opined that
the disciplinary procedings against the Govt. Servant although
technical, rule of criminal trial do not apply at mere suspicion. It
should take place of prove (1969 Labour Industrial cases 896).
Though a street prove is not require in the DAR case yet the
preponderance should be such as to lead to a logical conslusion.
Suspicion can not be a part of preponderence. The EO on this
basis can not record the findings to make the civil servant as
guilty of the charge.

In reply to Q. No. 9 up by EO at page No. 30 of the proceedings
the undersigned clarified that the key of sub godown No. 9 used
to deposit to DSK/1/G/DBRT along with the other keys after
closing of the godowns which may also be confirmed from the
key - register during the materials period).

The EO recorded in his findings at page No. 7 that the keys of
sub godown No. 8, 9 and 10 were kept in the key box maintained
in 05 - ward and can not be opened without the permission of
the undersigned in case of godown No. 8 and 10 but in case of
sub - godown No. 9 to be opened presence of joint custodian.

17.1 Itis true that the keys of sub - godown Nos. 8 9 and 10 were kept

in the key box maintained in 05-ward during the office hours
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but after closing the godowns all the keys of the godown are
deposited to DRK/1/G/DBRT at the end of days work i.e. at 11

. hrs. for Ist half period and at 16 hrs for 2nd half period sirmilarly

used to collect all the keys from the key box placed at DSK/1/
G/DBRT at 6.30 hrs for the 1st half period and at 13 hrs against
the 2nd half period and signed the key Register lying with DSK/
1/G/DRBT with the mentioning of time for collection and
depositing the keys of all the godowns.

17.2 In the said case the C.L Sheet and expanded metal cover of the

18.

godown was forcely opened from the back side by the criminal
as pointed out at PD - 15 which has also been agreed by Pw - 1,
Pw-2, DW-1 and then DCOS/DBRT (vide PD-10, DD-1, 2 and 3)
so there was no temper of seaf and lock in such case of 07.11.91.
It is proved that the criminal has taken the stores from the
godowns by opening the C.I Sheet etc. from the back side
without tempering the seal and lock. This analogy is reasonable
than that of the analysis given by the EO.

In reply to EO's Qn. No. 5 at page - 9 of the proceedings, Sri
Saikia, PW - 1 has clarified that it was possible on the part of the
criminal to take away such heavy materials through the roof.
But this vital evidence tendered by the PW-1 has been omitted
by EO.

18.1 Similarly Sri U.N. Bhuyan, PW-2 also clarified to EO that these

- materials can be easily taken by the criminal vide his answer to

Qn. No. 5 at page No. 16 of the proceedings.

18.2 Similarly DW-1 Sri RR. Sengupta has also clarified vide EO's

19.

20.

Qn. No. 3 at page No. 25 of the proceedings, that such heavy
materials can be stolen during the materials period.

Sir, Ilike to draw your kind attention to another surprising fact
that all the above vital facts of the said case i.e. the evidences
tendered by PW-1, PW-2 and DW-1 as mentioned at para No. 18
to 18.2 had been omitted by EO in his findings knowing fully
well that it was a theft case and not a case of mis-management.

However the undersigned should be exonerated on the following
grounds on the fair play and justice.



—g®) -

-11 -

20.1 The Article of Charge at Annexure - 1, The Statement of
Imputation of charge at Annexure - II. The Calender of Evidence
{(Documentary) At annexure - IIl have not been signed by the
DA which would be evident as per Memorandum No. E/S/57
(S) dated 14.06.93. As per extant rules the competent authority
should sign in every page inclosed with the charge sheet, over
the stamp of his own designation. But the extant procedure was
not followed in the said case while issuing the chargesheet, to
the undersigned.

20.2 While issuing the Memorandum, para -5had been omitted which
would be evident from the relevant Memorandum. So itis proved
that the said memorandum was not issued in Standard Form
No. 5.

20.3 It may be seen from the record that the undersigned submitted
the defence statement to DCOS/DBRT on 20.02.95. AndSri K.C.
Choudhury, the then IOP/CBI/GHY had already been
nominated as the presenting Officer by DCOS/DBRT vide his
L/No. E/S/57 (S) dated 17.10.94 i.e. prior to receipt the defence
statement from the undersigned. But as per Bd's L/No. E. (D &

" A) 64 RG 6-36 dated 27.05.67, order of appointment of BO should
be issued by the Disciplinary Authority only after the written
statement of the defence of the Officeris received and considered
and a decision is taken that an enquiry should be held. In the
instant case the DA overlooked the Rly. Bld's direction and
nominated the PO at much earlier date than the date of receipt
of the defence statement. |

20.4 It would be seen from the findings of the EO at page No. 1 that
as many as three PO have been changed and finally Sri L.
Hangshing, IOP/CBI/GHY nominated as the PO in the said case.
In this connection I like to mention here that Sri L. Hanshing
was only nominated but not appointed vide DCOS/DBRT's L/
No.RC No. 7(A)/92-SHG dated 23.05.97 that also vide Standard
Form No. 6. But as per extant rules this should be made vide
standard form No. 8. The standard form No. 6 meant for Refusing
Permission to inspect Documents, which is quite a separate issue
and has got no relevancy for nomination of PC.

20.5 As per Bd's I/No. E(D & A} 69 RG 6-17 datéd 08.01.71 the target
period for finalising the disciplinary proceedings is 150 days.
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However invespect of SPE/ Vigilance cases etc. are likely to retard
the progress of the disciplinary proceedings but the Rly. Admn.
should streamiine the existing procedure with a view to
eliminating delays, particularly at the stage of inspection of the
documents by the delinquent official. But in the instant case while
the Memorandum issued dates back to 14.06.93, the undersigned
has been allowed to inspect the listed documents at shillong only
on 14.02.951.e. after the lapse of 570 days (approx.) and this may
be confirmed from the defence statement of the undersigned
submitted on 20.02.95. It proves that neither the proceedings
completed within 150 days nor allowed the undersigned to
inspect the listed documents within the target period, by the
Administration.

20.6 It may also be seen from DCOS/DBRT's L/No. RC No. 7 (A)/
92SHG dated 16.09.96 that the copies of few listed documents
were given to undersigned after getting from EO ie. after alapse
of 38 months from the date of issue of Memorandum. It proves
that the Administration did not take any interest to finalise the
said case at the earliest. |

20.7 As per Rly. Bd's L/No. E(D&A) 78 RG 6-11 dated 06.20.80, the
Enquiry Officer should before commencing the Enquiry
proceedings ensure that the procedure for issuing charge sheet
etc. as laid down in the Discipline and Appeal Rules has been
fully complied with but in the instant case the EO has not
mentioned any irregularities in his findings, even after pointed
out in the written brief. It proves that EO has not applied his
judicial mind at the time of recording his findings.

20.8 It may be seen from the findings of the EO at page No. 21 dated
11.06.97 at MLG, that before starting the examination of Sri R.R.
Sengupta, DW-1, EO issued a warning but in case of other
prosecution and court witnesses, he had not done so. It clearly

-indicate that the EO was prejudice and taken the side of the
prosecution.

20.9. it was a theft case for which ingots were found shortage in stock.
This was not a case of mis-management on the part of the
undersigned. Neither any prosecution witnesses ror the defence
witness tendered such evidence of mis-management.
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20.10 The theft comumitted by unknown culprits, the possibility of
which can not be ruled out.

20.11 As per evidence and report submitted by Sri Saikia PW-1, it

proves that the said theft case of 7.11.91 was detected by the
then DCOS/DBRT himself.

20.12 Sri C.N. Bhuyan, PW - 2 who had physically verified the
materials and found shortage in stock arising out of theft of ingots
for which the undersigned submitted the theft report on 07.11.91
(PD-15).

20.13 The opening of C.1. Sheet and expanded metal cover of sub-
godowns from the back side and taking away of such heavy
materials was possible as opined by PW-1, PW-2, DW-1 and
clarified this as per their answer given to EO's question.

20.14 It has been established thatit was a criminal interference so the
then DCOS/DBRT called the departmental carpentor and got it
repaired on 07.11.91.

20.15 The godowns were in deplorable condition being built during
British Era and that too of the C.I. Sheet roof instead of RCC as
pointed out by PW-2 vide his report PD-9.

20.16 The undersigned filed several appeals for repairing of godowns
vide DD-4 and DD-5 but with no effect fromthe Administration.

20.17 The seal was intact as well as the label so the question of keys
does not arise as the criminal entered from the back side of the
roof and removed the materials in question. .

20.18 The then DCOS/DBRT by signing the ‘Depart\mental Stock Sheet
vide DD-1, 2 and 3 has already been accepted the said incident
of 07.11.91 as theft case detected by himself.

20.19 The FIR to local police/ RPF would have been lodged by DCOS/
DBRT or by CBL I like to mention here that in another case of
theft on 09.11.92 DCOS/DBRT himself lodged the FIR to local
police after receipt the theft report from the undersigned PD-16.
This has also been clarified by the CO vide EO's Qn. No. 15 at
page No. 31 of the proceedings but EO had not mentioned the
said aspect in the report while recording his findings. Contd
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20.20 That instead of lodging FIR the then DCOS/DBRT repaired the
godowns by the deptt. carpenter on 07.11.91. In this case FIR
was invariably necessary.

20.21 Sri K.C. Chowdhury, DSP/CBI/GHY who has been called by

"~ EO as CW-1 has stated that neither he had investigated the said
case nor lodged any FIR in the instance case. Hence the CO
does not come in to the picture.

20.22 The Memorandum/ Charge sheet originally issued on 14.6.93
which had been revised by issuing a corrigendumletter without
giving a speaking order which is against the standing order of
the Rly. Board issued in the year 1995. Previously it was
misappropriation which revised to mis managed on 20.09.94. It
was not mentioned any where by the DA regarding the reason
of such revision. Hence EO had no jurisdiction to get it revised
when EO was appointed by the DA vide L/No. E/S/57 (S) dated
20.07.95.

20.23 Sri J.N. Saikia, PW-1 was not at all Hostile as he has given full
opportunity to PO for re-examine and cross examine which has
also been agreed by EO vide his proceedings at page No. 13 but
his opportunity of cross examine has not been availed by the PO
hence the plea of hostile has nolocus-standi. If the PW-1was the
hostile then why EQ has evaluated his evidence as PW-1. EO
would have dropped him on this reason as PW-1.

20.24 The EO has agreed in his report at page No. 26 that the amount
may be less because of rejected bronge ingots. It may be seen
from the report that EO has not mentioned the actual rate of
rejected bronge ingots then how it could be possible on his part
to find out the involvermnent of Rs. 1,48557-03 in the instance case.

20.25 It may be seen from the verification report of Sri U.N. Bhuyan
(PD-9) who had physically verified the materials and the godowns
has appreciated the fact that the undersigned had performed
some minor repairing works for the protection of Rly. materials
which has also been corroborated during the regular hearing on
27.05.97 vide answer to Qn. No. 13 at page No. 15. It clearly
proves that the undersigned was not at all responsible for any
sorts mis-management during the material period.



~—83~ | a4

-15-

In veiw of the above, your honour is requested to kindly let
me off from the charge as it is not binding on the part of DA to
accept the findings of EQ that wrongly recorded. And for this
kind act, the applicant shall remain ever grateful to your honour.

With best regards.

Enclo :
Annexure - A.
Annexure - B.

- Dated, Dibrugarh.
the Oct. 1997.

Yours faithfully
Received
Sd/- Migble. ' Sd/- Iiligble.
04.11.97 (Sudhangshu Chakraborty)
Seal DSK/Chasing.
Distt. Controller of Stores © S/Copy

N.F. Railway Dibrugarh.
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Office of the N
Distt. Contreller of 3tores, »
N. Fo Railway, Bj.,bx:u’garh.

No. E/S/57 (S) Dte (20412.97/
To ,

!

L

\//g:ri sudhangshu Chakraborty,‘
DSK/II1I/DDRT

Sub 3 NeleoPo

Ref & HF=5 No. E/8/57 (8) dated 14.6.93, '

- e

on careful examination of the case, the Enjquiry
Report and fingl dofence submitted by the charged officlal,
the undersigned being the Disciplinary Authority, has passed
the following orders :- '

' ghri Sudhangshu Chakraborty, DSK/I11/DBRT whilo
functioning a5 DSK 4incharge of 05 ward and
its strong room and having Xept the materials
as mentioned in the'articloe of chargos undeor
his lock and keys, sealed by himself (sub-godown
No. B8 & 10) and sealed Jjointly with
Shri Bhabatosh Chakraborty,: ex-DSK/I/DBRT
sub-godown Noe 9, was responsible for the
cafe custody of materials in strong room NO. 8
and 10 and jointly responeible with Shri Bhabatosh
chakraborty for strong room NO. 9 and by causing ;
loss of materials as alleged inthe article
of charges -Shri sudhangshu Chakraborty falled

~ to majintain absolute integrity and devotion

to duty .

The contention that the material was stolen

py miscreant: ia unfounded and it was impossible
to remove tho material in bulk quantity £rom

the height of more than 13 ft, by opening
c.l. sheet of godown and then expanded '~ metal
roof of strong room Wwithout being noticed

by Watchman and RPF who guard the workshop.

Hence Shri Sudhangshu Chakraborty, DSK/III/DBRYL

has been féund guilty of the charges brought
against him vide SF-5 No. E/S/57 (8) datod 14.6.93
and for this act of which, he is reduced to

the lowest stage in his present scale mpd

of pay for a period of 3 years with cumulative
effect and during this peried the employee

will not earn his annual increments

0

COntdo cole

Py, |
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In eddition to cthig the pecuniarcy loss to tho
Railway Administration a8 mentioned in the article
of chanyecso will be rocovered from his phye

He is fully responsible ¢or the loss of Tin ingot,
Coppur 4ingot and gun motal ingot from tho sub~gedown
No. 8 and 10 the value of which comes to

Re 60,637.26 and jointly responsible with

shri Dhabatosh Cchakraborty. Ex;DSK/I/DBwr for

tha loso of Bronze ingot valuing to Rse 87,919.77
from ho sub-godown NOe 9, This amount ©f

pse  60,637.26 will be cecovered from the pay of

shrl gudhangshu chakraborty in 36 equal instalments
while the pruportionatc amount to be recovered

from uhrd gudhanygshu Chakraborty for tho leng

of bronzo ingot as meationed -above will bo ordered
aftoer tha rinalimation of  4F-5 Ho. w/n/4 (0)

dnted 14.6.93 agalnst shri Bhabatosh chakraborty
who Was joint ‘gugtodian with ohrd guithangshu
chakraborty.

An appeal lie® with Dy ~CHME/DBIS within &
pariod of 45 days.

/..
( \\, ) o

{ A. yvarma )
DCOS/DBRT

Copy to - 1e Apo/pBAS for {nformation and necessary'hction.
The above mentioned recovery may pe made
after the explry of 45 days.

2 Dy.CME/DBdS.
3, Wao/DonT

4. P/Cana;

DY (‘m](‘[MU\
( A, Vanna )
DCOS/DBRT

nty

e
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B ’bi-D;puty Cheef Machanical Enginoer,
F N.F.Railway, Workshop, Dibrugarh,issam,
t  (Through DCOS/DBRT)

Sub:Submigsion 0f appeal for éxoneration from the charge

0f Mis-Managed vide DCOS/DBRT's Memo No. E/8/57 (3)
dated 14,6,93, ’

Ref: 1, DCOS/DBRT ' 4 WNos £/5/57 (s) dated 14,10,97,
2. My statement of defence finally submitted on 411,97,
3+ DCOS/DBRT's Letter of even No, dateq 20.12,97,
he EO/MLG's Report dated 24.,9,97,

si0000

Sir,

Most respectfully ! beg to state the following few lineg
for favour of your sympathetic consideration ang natural justice.

That Sir, on sorutiny of EO/MLG's report dated 24.,9.97 angd
DCOS/DBRT'S NIP dated 20412.97, 1t 1s revealed that neither the
EO/MLG nor the DCOS/DBRT have applied their mind during the recording
0f their findings of the said case and without going through my defence
statonents have ridiculously ostublishod tLhe chagge of 'Mlg-Manugedq!
againet ne, \

That 8ir, both the EO/MLG and DCOS/DBRT have oompl%ﬁnly
1gnored the fact that the then DCOS/DBHT had recorded (vide his 1/NO,
8/DC0S/91/Policy duted 12,11.91 - p1.10) the sald incident of 7,17,9)
a8 'theft of valuable items from 05-sitrong room by ¢cpening tho C.I.Sheot
from the back side!, (Copy enclosed) ' ‘

More over the then DCOS/ypit himgelf had detcoted the aaid
inoldent of 7¢1149) a8 a thert ease 1n the presence of the several DsKg
and other officialge (PD=15) whioh has sleo beon agroed by all the :
prosecution witnesses and defence witness in course of regular hearing o

- during the oross examination LY D.Ch and EU/MLU, And the Lhon DCUY/DIsKY .
had alwao aoceptod the flndinga/roportuy of dhri UeN,lthiuyan, who phlel- i
cally verified the materials and prepared the departmental Stock Sheets !
(DD=1,2 and 3)y who couufirmed the above inclident uy & clear cuse of Lhertj

, (coples encloamed), ?

That. 84r, I not only repeatedly informed (DD~l and @) about
Abe wretched condition of the godown No, 8,9 and 10 of O5-section to mv
?ﬁigher authorityes which has been accepted by EO/MLGas well at bage c4t )
0f his fbndings but also undertook some ropairing works of the godowng :
for the protection of the Railway properties which has also been appre-
i clated by Shri UsN.Bhuyan the then DSK/DBRT during his physical veri-
fication (PD~9), Thig act very clearly reflocts my utmost slncerbdty and
dewotion to duty and doubtlessly proves my integrity and coumitment
towards fair management of the Railway Properties. (coples cnclosed)
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' That Sir, wnile the charge wus ppeclficully mennt for
ﬁ‘?aged' aven then the KU/MLG purposefully disallowed the b.C.
& any question relaling tlo oln-nanuged to PW-1,Pw-2 and L¥-1

s.%foby he has grossly deprived me from the reusonable aoppor-
11.Qf getting the natural justice. '

That Sir, as many ag six defence |documents which were consl-
dered as relevant by the LU/MLG have not been made available despite

repeated request to defute the charge.

That 8ir, the then DCOS/DBRT had aleo suspended me in the
pald case wef,16,12.92 to 19.7.94 without showing any reason & subse-
guently engaged me in works on 14.9.93 and 19.5.95 even then be did not
allowod me to Jjoin duty wef. 14.9.93 nor increased my subsistance allow-
ances as per ruleg, the details may be seen from the enclosed appeals
submitted by my wife to UM & others on 19¢3¢9%.

That Sir, the contention of the kO/MLGLis that ' the defence
did not take any effort to establish the matter' taut the miscroants
can take away the materials (page No.25 of the findings of the EO/MLG)
which is nothing but a blatant lie.This is amply demonstrated by the
fact that inspite of my repeuted requestthe relevant'document (compl-
aint logged by Shri Hiralal Panika, the then puty Jamader of b6.11.491
night shift) has not been supplied to me and both the watchmen he.
Shri Hiralal Panika and Ssri Ramdhanl Goala were not made aveilable
during the enquiry as defence witnesses 0 ascertain the truth, though
both of them were considered as Defence Witnesses by the EO/MLG
himself. ,

That Sir, though the KO/MLG has himself endorded that 'it
neems that the torced open of the c.I.Sheet and expanded metal is only
the tricks of the miscreants to divert the attention (Page No. 25,
para-1) ironically enough he latter on concluded tkat the materials
might be missing during long period due to miu-managemenl by Lho C.0.
(Page Mo« 25, para-2)., Frém the above it is a clear case thas HO/MLE
did not applied his pind during recording hls findings.

'bat Sir, the whole process of declaring the PW-1 (Sri J.N.
gaikia) as 'hostile’ {s unconstitutional. with the earller statements
of PW-1 Which suits the blased {ntention of the EL/MLG have beon
accepted by him (¥0/M1.3) but in the course 0f Crose exumination by the
D.C. in regular hearing on 26/5/497 when the truth came out and the PW-1
categorically statod that his stutements on the day (date 26/5/97) 18
correct (which clearly goes against the prOSecution), the EO/MLG
declared him (PW-1) as a hostile witness without even following the
rules to declare the same. ''his clearly expoaeo. the biased attitude of

the EO/MLE in the instant case. :

That Sir, all the prosccution witnesses and defence witnesgs

have also tendered their eviden: s ouring the course of the enquiry that

contd «s s
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2N
ANNEXURE-XII,
TYPE COPY T
Office of the
Distt. Controller of Stores
N.F. Railway, Dibrugarh
No. E/S/57(S) N
Dated 08.08.98 o3
To,
Shri S. Chakraborty,
DSK/III/BRT Depot.
Sub :  Major penalty charges under SF-5 No. E/S/57(S)
Dated 14.06.93

After carefully going through the enquiry report and other
relevant papers the following observation has been made by DY.
CME/DBWS.

(a) As per the facts brought out in the Enquiry report there was a
Stock verification between 16.05.90 to 23.05.90 and the stock of
rejected bronze ingot kept in Sub - Godown No. 9 of 05 ward
was found to be 20640, 08kg. (2775 pieces). Later on, the stock
verification of the same item was done on 28.10.91 to 02.11.91
and the stock was found to be 18842.05 kg. (2538 pieces) and
there was a shortage of 18075.05 kg (243 pieces).

It has been reported that on 07.11.91 when sub-godown No. 9 of -
05 ward was opened by Shri B.Chakraborty, DSK/I/R and Shri
S. Chakraborty, DSK/III/R, a shortage of six pieces was detected.
Itis observed that the two custodians could detect a shortage of
6 pieces only out of total stock of 2538 pieces within a period of
5 days, but same Shri S. Chakraborty, DSK/III/05 ward could
not detect the shortage of 237 pieces over a period of almost 114
(one and half) years between the two stock verification in May'90
and in October'91.

(b) In the charge-sheet Shri S.Chakraborty, DSK/III/05 Ward has
been charged for mismanaging bronze ingot weighing 2230.09
kg. It appears that major portion of this shortage took place during
a period between May'90 upto October'91 when there was no
report from the custodian. So, mismanagement on the part of
Shri S. Chakraborty cannot be outrightly denied.



(c)

(d)

(e)

Copy to:

1.

2

-0~

-2-
The godown is reported to be 15 ft. height. It is not understood
how the material weighing more than 2000 kg. can be lifted
through an opening in CI sheets placed on the top/near the top
of the godown without the knowledge of custodians, watchman
and other staff.

ShriS. Chakraborty, DSK/IfI/05 has been charged with shortage
of other non-ferrous item, i.e. 10 ingot 309.02 kg, copper ingot
25.08 kg, gunmetal ingot class - 11 23.02 kg. These items were
found to be short during stock verification from 14.12.91 to
23.12.91. But there appears to be no report regarding shortage
of these items before it was detected at the time of stock
verification.

There was theft report for shortage from the strong room of §, 9,
10 and 05 ward prior to Shri S. Chakraborty, DSK/III during the
tenure of other DSK in-charge of 05 ward. Even though the
condition of strong room was the same during their tenure also,
so the possibility of mismanagement on the part of Shri S.
Chakraborty cannot be ruled out.

In view of above observation, it is established that Shri S.
Chakraborty, DSK/III is responsible for the shortage but
considering the condition of the strong room the punishment is
reviewed and his pay is reduced to the lower stage in his present
scale of pay for a period of 1 (One) year with cumulative effect
and the pecuniary loss be recovered as per disciplinary
authority's order.

This is for information please.

Sd/- egible
DCOS,/DBRT.

Dy. CVO/S/Maligaon.

Dy. COS/IC/Maligaon. | for information please.

3. APO/Legal Cell/ MLG.
Sd/- Illegible
DCOS/DBRT.

Received

S.Chakraborty

11.08.98

at 15.00
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7y CENTRAL ADMINISTRTIVE TRIBUNAL
I . GUWAHATI BENCH | — AL

Originai Application No. 236 of 1998.

J" Date of decision : This the 28th day of March, 2001.
Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairwan.
Hon'ble Mr. K.K.Sharma, Member (A).
Sri Sudhangshu Chakraborty
Son.of Late Sudhir Chandra Chakraborty,
Railway Quarter No. EL/49/B
Barbari Railway Colony, '
Dibrugarh (Assam). «.s.Applicant
By Advocate Mr. G.K.Bhattacharyya, G.N.Das.
1. Union of India (Represented by tlhe
General Manager, N.F.Railway,
Maligaon, Guwahati.). .
2. General Manager (Personel),
N.F.Railway, Maligaon,
Guwahati.
3. Controller of Stores,
N.F.RAilway,
Maligaon, Guwahati.
: ' 4. Deputy Chief Mechanical Engineer,
‘ N.F.Railway (Workshop), _
- Dibrugarh. ~

o e EN\Q. .Ra '

ibrugarh.
.~ .Respondents -

.
€
&yocate Mr. J.L.Sarkar, Railway Counsel.

ORDER (ORAL)

This application has been filed under section 19 of the*
Administrative Tribunals Act and is directed against the order
dated 20.12.1997 passed by the District Controller of Stores,
Dibrugarh - Resondent No. 5 by which the emcluments of the
applicant was reéuced to the lowest stage éf thé pay scale for

L;~/ﬁv? period of three years with cumulative effect and for that

Contd. .
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period the applicant would not earn annuel increment. In
addition it was further «cdered that pecuniary loss cause to

the Railway which was quantified to Fs. 60,637.26 would be

eme o .
. L N .

recovered from the pay o the applicant inithirty six equal
instalments while the prcportionate amout WQaldlbe recovered
from the appiieant being the loss of Bronze Ingot'estimated at
Rs. 87,919.77 after final.sation of the proceedings similarly
initiated against the applicant who was the joint custodian of
stores as DSK-I/R with th: appllcant. By the Appellate Order
dated 8.8.19994passed by :he Appellate Authority - Respondent
No.- 4 modified the order of penalty dated 20.12.1997 by
reduc1ng the pay of the upplicant to the lower stage in his
present scale of pay for a period of one year w1th cumulative
effect and pecuniary loss was to be recovered _from the
applicant in terms of the order passed by the disciplinary
;j~‘w“«mautgor1ty in consideration of the coqdition: of- the strong

(31 ?n 19
G AL
quftooﬁ’ The thumb nail case to the facts leading to the present

Vet

&,
o ce Bﬁng are given hereunder :

G
R m A Dlsc1p11nary proceeding was initiated under Rule 9
Ve - w
~uoﬁ4 é&Rallway Servants (Discipline -and Appeal) Rules, 1968

-A««s

g é% the applicant. A Memorandum dated 14.6.1993 was -served
~on the application with the allegation of misappropriation of
Railway properties entrusted to him as Depot Store Keeper in

" N.F. Railway, Dibrugarh. The applicant was charged for the
contravention of the provision of Rule ‘3(1) (i) &(ii) of
Railway Service and (Conduct) Rules, 1966. A full fledged
ehquiry was held. The Enquiry Officer submitted his report on
24.6.1997 holding the applicant guilty of the charges. The
report of the Enquiry DOfficer was qommun%cated to " the
applicant and the applicart -submitted his say in his reply.
The Disciplinary Authoriiy by its order';ﬂated 20.12.97

accepting the report of the Enquiry Officer and found that the

“applicant was responsible for the safe custody of materials in

Contd..
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strong romm No. 8 and 10 and jointly responsible with Sri
Bhabatosh Chakraborty for strong room No. 9 and by causing
loss of materials mentioned in the article of charges and that
the apblicant failed to maintain absolute integrity and
devotion to duty. Accordingly his pay was reduced to the
lowest stage for a period of three years with cumulative
effect and during that period the applicant would not earn his
annual increment. The applicant preferred an appeal before the

Appellate Authority challenging the order of .penalty. On his

"appeal the appiicant came to know that the respondent No. 4

had exonerated him from the charges levelled against him and
he passed a speaking order on the said appeal. The Respondent
No. 4 ihstead of communicating the appel;ate order forwarded
the  same to the Deputy Chief Vigilance Officer, Stores,
Maligaen. The applicant was thereafter communicated the order
passed by the respondent no. 4 on 8.8.1998 upholding the order
of the disciplinary authority but modified the order of

penalty.'The Appellate Authority in its finding held that the

Qp“mwagglzcant was responsible for the shortage but considering the

@w

9;:c5n g}n of the strong room the punlshment is rev1ewed and

\\\Payaks reduced to the lower stage in hlS present scale of

d@f‘ he legality of the .order in thlgllpreceeding is
challenged on numerous grounds. The applican{ mainly stressed
on the fact thagd he was duly exonerated by the ‘competent
authority and thereafter at the interference of the Vigilance
Authority earlier order was revoked and a fresh Appellate
Order was passed.

2. The respondents submitted its written statement
denying and disputing the <claim of the applicant. The
respondents in its written statment did not dispute’ that the

respondent no. 4 has exoneréted the applicant from the charges

Contd..
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levelled again him and the same was later on modified at the
.interaction of the Vigilance Officer. The respondenes<in its
f written stetement stated that the Vigilance Depariment in the
Railﬁay'is a department of the Reilway; the vigilance works
unéef the General Manager, Railway -'in case of theft,
corruptlon, mismanagement likely to cause financial loss to
the Rallway has a role to play and the respondents ‘have to
work in co-ordination with the said Vivilance Depa"tmowt.
3. Mr. G.K. Bhattacharyya, learned counsel for §§e applicant
\amongst other mainly urged that the respondent No.4 fell into
error in exercising his power not at ‘his own and it is the
Chief Vigilance Officer who interferred in his decision making
awprOEesstMt. Bhattacharyya learned counsel further submitted

PALIAL ) . :
gﬁé Ag-?efpondent no. 4 was the appellate authority and he was

¢

‘é“f'i'?xn\;{\"

exerC1s§>hls power under the statute and the statute provided

é?d with the Appellate power. The respondent No.4 was to

’h“ﬁﬁer for consideration of appeal. In the Discipline.and

TM5§EzLéghelderatlon of the appeal. Mr. J.L.Sarkar, learned counsel
for the Railways submitted that when loss of pub¢1c property
was concerned naturally in such matter vigilanae department
was required to see a as to whether there wae"any serious
lapse on the part of the concerned officer. The department of
vigilance is a part of the administration and therefore there
was no bar on the part of the Appellate Authority to consult
with the Vigilance departments and the Appeilate Authority
passed a reasoned order. The Railway Servants Discipline &
Appeel Rules 198 in Part IV provides the procedure for major
penalty.. In Part V provides the provision of Appeal. The
Appeliate Authorities are prescri ed under Section 19 of
that schedule and section 19 of tha schedule and section 20

prescribed the priod of limitation nd form and contents and

.[/\’/y/ submmission of appeal indicated in Section 2zl and 22.

.Contd. .
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Provisions are made for consulting the Commission, namely,

Union Public Service Commission in all cases where such
B .

}consultations is necessary. The Rule does prescribed any

provision for consultation with the vigilance commission.
Mr. J.L.Sarkar, learned counsel for the Railways however
submitted that rule also did not exclude §ué;rc5%sultation
and therefére it was open for the respondents to take aid
and advice of the vigilance department. The contention of
Mr. Sarkar is difficult to accept solely on'the ground that
no prohibition is made to conult the vigilance department.
Since the rule do not provide for such consultation
preSumption is that consultation is excluded. The power to
dec;de the appeal was entrusted to the Appellate Authority
and not to the vigilance department. The’ discretion is
solely conferred on the Appellate Authority and not to other
authority and therefore the vigilance department could not
have arrogated into the power of the Apgellate Authority as
is reflected in the instant case. '

3. From:-the records produced before the ﬁ%ﬂ&&*it reveals

that the Appellate Authority passed a reasoned order on the

'éﬁ.eal of the applicant on 30.12.1997. The Appellate

’

rity in its observation found that it was established
ftd all doubts that there was every probability of theft

aterials in question from 05-ward by the. unknown

creants in connivance with the Depot Watchman at night.
full text of the Appellate Authority order dated

30.12.1997 is reproduced below :

" on carefully going through the appeal and the
details of the enquiry  report the following
observations ohave been noted :

1. It was apparent from the ioint report of Depot
Store Keepers dated 17.8.89 (SN-92; that due to
deteriorated and unsafe condition of all the stocking
godowns there was increasing tend of ‘whieft in the DBRT
Stores Depot. . o

Contd. .
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)/y%iJz _ 2, No action éppeared to have been taken by the

Administration to repair the godowns as understood
from CO's appeal to DCOS/DBRT, "dated 6.3.90 (SN-97)
, and dated 11.11.91 (SN-93).

3. DCOS/DBRT on receipt ,0f . theft report on
7.11.91, submitted jointly biy*he CO and Sri B.
chakraborty, DSK/1/DBRT, insgeci.ed the alleged
godowns along with others, and decected on C.I. sheet
over the roof of Godown No.9 and 10 of 05 Ward had
been forced opened from the back side and the roof of
the sub-godown covered by expanded metal was also
found forced opened.

4. No FIR was lodged with the Police/RPF by
DCOS/DBRT or directed the custodians to do so. Had it
been done instantly it would have been possible to
arrest the culprits.

5. Departmental fact finding equiry by Sri
J.N.Saikia, DSK/I/R was ordered on 12.11.91, i.e.
after 5 days of reporting theft when some more clus
other than those mentioned above might have been
disappeared.

6. All the PW-1, PW-2, and DW-1 opined that
there was possibility of -criminal interference
) through the force opened ruof sheet, duting Cross-

-~ ‘\\ examination by DC and EO. DW-1 also confirmed vide
o his answer to Q. No. 7 at page Nc¢. 23 that theft can
,ﬂaﬁillEﬁE% be occured without tampering the zeals on the locks.
"'Y'/g{:ﬂ‘. T T "i\

7. PW-1 vide his answer to g, No. 6 conirmed
that there was no scope for theit 'during day time
being working hours. According *to6 him theft took
place at Night.

8. It revealed from the answer to Q.No. 21,
Page-1 by PW-1 (F.F. Enqg. Officer) that no watch &
ward staff under DCOS/DBRT was examined at the time
of preliminary enquiry of subsequently.

9. The observations noted in S/No. 4 and 8 above
are no doubt a lapse on, the part of the Enquiry
officials as well as a great lacuna to find out the
truth of the case.

b ‘ 10. The defence witnessed named S/Sri Hiralal -
' Panikaand Sri Ramdhani Goala under DCOS/DBRT were not
made available on the schedule date of Enquiry and
_ E.0. dropped them on the ground that they did not
. attend the enquiry which should not have done by E.O.
‘ in view of giving reasonable oppertunity to C.0. for
defending his case. :
11. The analysis of E.O. in respect of shortage
of such heavy materials frou 05-ward noted in the
Eng. report at page 24 to 26 does not appear to be
based ' on any documentary or oral evidence, rather

L/_/\) °°ntradictory.
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12. There are many instances of theft at
DCOS/DBRT'S store depot by the niscreants in
connivance with the depot Watchmen, against one of
such case three watchmen. e/Shri Bhula Shah: Sri
Gautam Das and Sri Thanuram Chutia were red handed
caught by 1pF/DBWS while pilfering the valuable N.F.
materials from DBRT store depot in June 1996.

According to I1PF/DBWS, their modus operandi 'was that -

the lock hinges of doors and boxes are meticulously
pbroken, and once the goods have peen taken out, these
are put pack in position. the wax seals are put on
once again © the hinges- These forged geals made of
clay, leave nothing for the chowkidars to be
suspected. Eight,such'forged seals and lock breaking
instruments have been recovered from the possession
of the arrested three. They have - been charged under
pibrugarh RPE. case Section 3 (p) of the Railway
properties (Unlawful Possession) Act, and still under
suspension.

1n view of the above cbservations: it has
been established peyond all doubts that there was
every probability of theft oﬁrmaterials in gqustion
from 05-ward by the unknown miacruants.in connivance
with the depot watchman at Night. Therefore the
question of shortage of said materials due to mis-
management on the part of C.O. (sri sudhangshu
Chakraborty: DSK/111) does not arise. Hence, C.O- is
exonerated from the chargde leveled against him vide
SF-5 under reference."”

The aforementioned order passed by the Appellate

"Authority on 30.12.19976 and was, sent to Dy. CVO: stores:

Maligaon by communication No. M/CONDBRT/17 dated 4.3.1998 by
the office of the Deputy Chief Mechanical Engineer: pibrugarh:
Workshop. BY the aforementioned communication the order Wwas
sent to the Dy. chief Vvigilance nfficer and he was requested
to go through 1Jspee£§ngh ordeg,passed py the Deputy chief
Mechanical Engineer and if.hccepteble the approval was to be

given from nis end for further actiong,Admittedly the order

dated 8.8.98 Wa§ passed by the Appel-ate authority whichwas'

manifestly inconsistent with the order dated 30.12.1997.. The
Appellate Authority in its order dated 30.12.1997 recorded
. i

its own reason for exonerating the-applicant' upon consideration

'iof'thejmsterials on ‘record, the evidence and.gave its.ownu.évaluation.Thek

vigilance department under the provisions of the Rule could

not have acted as a.'super.‘App'elLa't'e:A:;'-;hotity orr @ Reviewing

Ccontd. -
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Authority.' after passing of the final order on 30.12.1997
4

there could not have been any other order contrary to the

order passed by the Appellate order, save and except

theprocedure prescribed by the Rule. On that count alone the

" impugned order dated 8.8.1998 is set asid: and quashed and the

respondents are now directed to c.ommuni':_ate the order dated

30.12.1997 and take necessary steops acco :ding to law.

The application is accordingly a.lowed to the extent

indicated above. There shall however be no order as to costs.
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IN THE GAUHATI HIGH COURT ’
(THE HIGH COURT OF ASSAM;NAGALAND;MEGHALAYA;MANIPUK;
TRIPURA;MIZORAM AND ARUNACHAL PRADESH)

WRIT PETITION (C) NQ.7248 OF 2001

1.Union of India,

Represented by the General Manager,
- NF Railway,

Maligaon, Guwahati.

2.The General Manager (Personnel),
NF Railway, Maligaon, Guwahati.

da 3.The Controller of Stores,
v NF Railway, Maligaon, Guwahati.

; : : 4 The Deputy Chief Mechanical Engineer,
SR NF Railway (Work Shop), Maligaon,
L ; Guwahati.

N 5.The District Controller of Stores,
R | _ NF Railway, Dibrugarh.

o PETITIONERS
-versus-

Shri Sudhangshu Chakraborty,

Son of Late Sudhir Chandra Chakraborty,
Railway Quarter No.EL/49/8,

Barbari Railway Colony,

Dibrugarh.

....... RESPONDENT
PRESENT

HON'BLE MR. JUSTICE D.BISWAS, CHIEF JUSTICE(ACTING)
HON’BLE MR. JUSTICE RANJAN GOGOL.

Mr S Sarma,
Ndvocate

For the petitioners

Mr GK Bhattacharyya,

Mr B Chakraborty,

Mr B Choudhury,

Mr BM Chetri,
Advocates.
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JUDGMENT & ORDER{ORAL)

Ranjan Gogoi, J

This writ petition has been filed by the Union of India and the
authorities of the N.F. Railway, with its headquarters at Maligaon, challenging the
order dated 28.3.2001 passed by the learned Central Administrative Tribunal,
Guwahati Bench in O.A. No. 236/9t . By the aforementioned judgment and drder‘
the learned Tribunal has interferew with an order dated 8.8.98 passed by the
appellate authority imposing on the: respondent the penalty of stoppage of one
increment with cumulative effect in modification of .the penalty of stoppage of
three increments with cumulative etfect as imposed by the disciplinary authority.
The learned Tribunal after causing :nterference as above, further directed that a~.
earlier order of the appellate authority dated 30.12.97 exonerating thi:
respondent in the writ petition i.c- the applicant before the learned Tribuna

should be given effect to by the present writ petitioners.

2. The facts that would be necessary for this Court to appreciate the

rival projections made in the writ petition may briefly be noticed at the outset.

A memorandum of charges dated 14.6.93 levelling, in
essence, a chafge of misappropriation of railway properties was served on the
respondent/ applicant. Thereafter, by a corrigendum dated 20.9.94, the word
‘misappropriation’ appearing in the charge memo dated 14.6.93 was corrected to
be read as 'mismanagement’. The respondent/applicant replied to the charges
levelled and the said reply nol having been found to be satisfactory, the
disciplinary authority thought it appropriate 10 appoint an enquiry officer ‘¢
enquire into the charges levellec. The respondent/applicant participated in the
enquiry and on conclusion thercof, a report of enquiry dated 24.9.97 was
submitted to the disciplinary authority holding the respdndent/applicant to be
guilty of all the charges levelled. The report of the enquiry officer was served on
the respondent/applicant and cn considaration of his reply, the disciplinary
authoriti by the order dated 20.42.97 im;wsed the penalty of stoppage of thii-e
increments with cumulative effect. Aggricved, the respondent/applicant filed an

appeal under the Railway Servic: (Discipline & Appeal) Rules, 1968 against the
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order of the disciplinary authority imposing the penalty in question. The appeliate
authority drew up an order dated 30.12.97,in whiéﬁi‘% the grounds and reasons
assigned, the appellate authdrity took lhe view that the charges levelled against
the respondent/applicant must be held to be not proved and ihe
respondent/applicant should be entitled o the benefit of being exonerated from
the charges levelled. It must be noticed at this stage that the order of the
appellate authofity dated 30.12.97 was recorded in the file but the same was not
communicated in any manner to the applicant/respondent as required under Rule
12 of the Discipline and Appeal Rules in force. Rather, after recording the
aforesaid appellate order dated 30.12.97, the file along with the order was
endorsed to the Deputy Chief Vigilance Officer for the views of the Vigilance
Department in the matter. Thereafter, it appears ihat the Deputy Chief Vigilance
Q_fﬁfsg_Lhad submitted his views to the appellate aufhority by a communication
dated ?_if_i_?p On receipt of the said views of the Deputy Chief Vigilance Officer,
the appellate authority in purported consideration of the views ékbressed drew up
a second order which was signed in the file on 5.8.98 and was communicated {0
the respondent/applicant on 8.8.98. -In. the loro‘er asrrelcorded in the file and
communicated to the respondent/applicant on lhe dates noticed above, the
appellate authority after reproducing the text of the report of the Deputy Chief
Vigitance Officer took the view that the applicant/respondent should be held guilty
of the charges levelled and that in the facts and circumstances of the case, ine
punishment of penalty of stoppage of one increment with cumulative effect
instead of three increments with cumulative effect as imposed by the disciplinary
authority should be inflicted on the applicant/respondent.

3. Aggrieved by the aforesaid order dated 8.8.08 passed by the
appellate authority, the respondent as applicant mitiated a proceeding before the
learned Tribunal calling into question the initial order of the disciplinary authority
dated 20.12.97 as well as the appellate order dated 8.8.98 imposing the

punishment as noticed by us.

4. The learned Tribunal on a consideration of the rival ca-gs
advanced by the contesting parties, took the view that as the appellate authosity

had alréady recorded an order on 30.12.97 exonerating the respong_gn_t/applicam

of the charges levelled, the appellate authority could not have surrendered its
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“independent mind to the Vigilance Department of the Railways and the sccotrd

order of the appellate authority dated 8.8.98 being the resull of a virtua
abdication of the powers of the appeliaie authority, the said order would fiave: ¢
legs to stand. Accordingly, the order of the nppellate authority dated 8.8.98 was
interfered with and directions were issued for implementation of the earlier ordnr
of the appellate authority dated 30.12.97. Aggrieved, the Union of India
represented by the railway authorities are hefore this Court under Article 226 of
the Constitution assailing the aforementioned view taken by the learned Tribir.c.:

as noticed by us.

5. We have heard Mr S Sarma, learned counsel appearing on behal!
of the writ petitioners and Mr GK Bhattacharyya, learned sanior counscl

appearing on behalf of the respondent.

6. Mr Sarma, learned counsel for the writ petitioners in support of the
challenge made, has contended that the initial order of the appellate authority
dated 30.12.97 which has been directed to be implemented by the learnc:!
Tribunal was an order recorded and kept in the file but not communicated to na
respondent/applicant so as to vest in the said respondent/applicant any right 1o
claim any benefit under the aforesaid order dated 30.12.97. The learned counsel
has contended that the order dated 30.12.97 not having been communicated 10
the party entitled to receive the same, the said order cannot be legally construi
to be a live and valid order capable of being directed for implementation. Arguing
further, the learned counsel submitted that in the present case in keeping wiih
the practice prevailing in the Railways and as mismanagement of railway
property had been alleged against the applicant/respondent, the appellate
authority had thought it proper to take the views of the Vigilance Department in
the matter. But the eventual conclusion reached as recorded in the impugncd
order dated 8.8.98 being the independent decision of the appellate authority, no
infirmity is disclosed in the aforesaid order dated 8.8.98 so as to warrant any
interference with the same. Mr Sarma has further submitted that the
appellateauthority by the order dated 8.8.68, on consideration of the totality of the
facts a‘nd- circumstances, had reduced the penalty from stoppage of three

increments with cumulative effect to one increment with cumulalive effecl «nd
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- having regard to the totality of the materials on record, the punishment imposed

would not justify any interference at the hands of the Court.

7. Controverting the submissions advanced on behalf of the wilt
petitioners, Mr GK Bhattacharyya, learned scnior counsel for the respondent has
submitted that the initial order dated 30.12.97 passed by the appellate authority
having been signed by the said authority and the said order having assigned
cogent reasons for reaching the conclusion that the respondent/applicant was
innocent of the charges levelled, it is the aforesaid order which must be held to
hold the field. In this regard, Mr Bhattacharyya has further submitted that undef
the provisions of the Railway Service (Discipline & Appeal) Rules, 1968, the
appellate authority functions as a quasi-judicial authority and the exercise Of
i appellate powers must be an independent exercise free from all external controls

: and influences. It is the disciplinary authority who is to judge the culpability of the

delinquent employee and it is the appellate authority constituted under the Rules

g who is to determine the correctness of the views of the disciplinary authority. it
the present case, reference of the matter to the Vigilance Department including
the action of the appellate authority in forwarding the order daled 30.12.97
passed by it on the merits of the case to the Vigilance Department is not
contemplated by the provisions of the Discipl'ine and Appeal Rules and the said
action is also foreign to jaw. The impugned order of the appellate authority dated
8.8.98 imposing penalty on the applicant/respondent having been passed al the
behest of the Vigilance Department and there being no independent exercise of
power by the appeliate authority while recording the. aforesaid order, the
submission advanced is that this Court should uphold the order of the learned
Tribunal in so far as interference with the order dated 8.8.98 is concerned and,
thereafter, as a legally valid order was already holding the field i.e. the first orde:
dated 30.12.97, additional directions recorded by the Tribunal for implementation

of the said order dated 30.12.97 mus' also be upheld by the Court.

8. We have given our deep and anxious consideration to the rival
contentions advanced by the learned counsel for the parties. The initial order
dated 30.12.97 passed by the disciplinary authority recorded in the file and
signed by the said authority was not communicated to the respondent/applicant.

The necessity of communication of orders expressed in writing by the disciplinary
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and appellate authority is something this is visualized under the Railway Service:
(Discipline & Appeal) Rules, 1968, particularly Rule 12 thereof. Even otherwise,
an uncommunicated order kept in the file would have little legal consequence,
inasmuch as, any right to have any such order enforced in law, can be
recognised in an effected party only after communication of the same. In such &
situation we are unable to agree with the contentions advanced by Mr.
Bhattacharyya, learned senior counsel with regard to the validity of the first order
of the appellate authority dated 30.12.97. In the facts' noted by us, it is our
considered view that the said order dated 30.12.97 cannot be construed to be of
—_—

any legal significance.

L e P

9. The next point that has to be addressed by the Court is with regard
to the tenability/sustainability of the second appellate order dated 8.8.98. Al the
4 F' outset it must be emphasized that if the disciplinary and appellate authority i
‘ the present case has taken the view that some consultation or reference of the
matter is required to be made 10 the Vigilance Department, having regard to the
nature of the charges levelled agalnst the respondent/applrrant it will be difficuli
for us to hold that such consultation or reference of the matter to the Vigilance

Department can be termed as irrelevant or extriinec s The decision relied on by
Naarerr . o—

; "the learned counsel for the respondent/applicar in e case of Nagaraj Shivarao
| Karjagi —vs- Syndicate Bank, Head Office, Meipa ind Another, (1991) 3 SCC
2‘19 does not lay down any law to the effect tirat ¢ h consultation or reference
would be unauthorized. Rather, the views expreswd by the Apex Court in the
| case of Nagaraj Shivarao Karjagi (surpa) are 10 the effect that the report of the
Centra\ Vigilance Commission though would nt be conclusrve in the matter may
be considered by the disciplinary authonty along with other matendlv by an
F | mdependent application of mind. In the presem case what has been noticed by
4 ‘ us from the records in orlgrnal as well as “from um 98
' is that the appellate authorlty after mne m the Vrgriance Wing, dm-
' ' -r;& ;—ppiy its mdependent mind |n the matter and merely after reproduction of the
| views of the Vigilance had proceeded to hold the respondent/apphcant lrable for

the charges in questron The conclusion has, indeed, been brupt and no basis

for the same save and except the Views expressed ty the Vrg||ance’ is
drscernlble There being, thus, no independent application ot .nind whatsoever by

x the appellate authority and the weight of the materials having indicated a virtual
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abdication of its role and responsibility in the matter, no further persuasion is
required for us 10 hold that the order dated 8898 would not be legally
RTsustamable and would call for our lnterference To that extent the Judgmem

— ———

passed by the learned Tribunal must be upheld. ,

progrio e

b 10. The net result of the discussions that have preceded would give
rise to a position where as on date there is no valid order of the appellatc
authority in force. Though the learned counsel for the respondent/applicant has
repeatedly impressed upon us for a final culmination of the proceeding against

the respondent/appllcant at the present stage, we aré unable to take the view,

that the present would be an approprlate case for a Writ Writ Bench to perform the -
- _ (gl -
dutres assrgned to the dlsmpllnary/ appellate _autnc authority,__Therefore, while
interfering with the order passed by the learned Tribunal to the extent that the !
order dated 30.12.97 of the appellate authority has been directed to be enforced,
we cause remission.of. the matter to the appellate authority_for a de novo_decision

uninfluenced by any_rep report or views of the er the matter.

e ——

TR et rameirm e St

A
We further make lt clear that what has been emphaSIsed in_the present order .is
that the appellate authorlty will now re-do_the exercise by applying its own

lndependent mind in the_ matter on the basis of the matenals avarlable on record.
¢ — L ——

T TT R Y

w\_.—————-—"’—
As the matter has been pendmg for long, we direct the appellate authority to :

complete the exercise within a period of three months from the date of receipt of

a certified copy of this judgment.

11. Consequently, the writ petition shall stand allowed to the exient

indicated above. ’
A —_—

. bé\ D B W
d\ RC}N(\A(‘)\N\ GL%Q C\,\};g_—'%- : \»J:-L\‘\e"-‘ CA UM

SN
NN
v S
N
Ja




e

g+ A

. R N
ol e Pt b D A Sal? e o o

a1

s Y

. w-w—%*w;u——\d - "”(“\““;"-d‘ -

S Sl e 4 0 . e

o

- Y
{04 ANCEXURE XY,

(ONFIDENTIAL

Office of the
Sre laterials Manager-bepot,
Ne o Railway/idibrugarh,

e e &ailwéy.

‘Mo E/S/57(8), dated 3 09=08-2005.

S.Chgkraborty
Co vﬁ.?,”y/& ¢

Sub s NIP against SP=5 mems NO.s/5/57(8) dated 14-6-93.
Ref s Your appeal dated 21-;2-199?.

1‘ha appeal. enquiry report and the order of Misciplinary
Anthotity have been gonc through very carcfully By the Competent

: Mt.he:iw and the following speaking order is passed by GVWJBWS.

il no aow factual mocarials have been found to considar che

cam and’ the order issued by the uisciplinary authority stends,®

s .'l‘hia’diapose of the dircctive issued by the Hon'ble High .
Court, Guwahati on WP (No,7248) O1/MC/GHY, N
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4) M/P/DSK,
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