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F ORM N C • 
(See Rule 42 ) 	 - 

C.ENT]AL ADiviiNISTiATIVE TRIWNAL 

	

GJWAHAT I EENCH. 	 - 
- 

0 R D E F SH E E T 

Urginal Application 

Misc. Petition No. 

Contempt rtit J Un No. 	 1 

Beview ApplictionNO.___ 

	

Applicant(s) 	 - 

Respondent(S)' 

Advocate or the Ar plicants 

Advocat3±O 1 the 
	 GGSC 

r t he 	b 1 jriun _ 

3.l.S6 	Hearct Mr.B.P.E3erah learnet ceunsel 

This pp1c tic ;m fcrni 	 f.r the applicant and Hr.M.U.hnei 
4' 

i fkd,V 	 J.earneQ Jd1.c.G.S.C, appearing for 
- - 	 the esp.nent8. 
.f?t7_I 	 1ppLLcati.n is admitteU. Issue 1 

• - 

	

nstice on the Resp.ndnts. 

	

- 	 Pest the mtter on 21.2.06 

	

j,'- 	 - 

Dy. Icgtrar 	 Written statent.' if any, in the me fl- 

'~< EDS 

M crab er 	 Vice-  Chairraan 

im 
Mr.i4.u.bned, learned Addi,c.G.s. 

C. surnits that he w.uld like te have 
six weeks more time to fi i e written 

statnent. Let it 4e d.ne. P•st  on 
5.4.290. 

/ 
	

Vice-Chaiiman 

g 

j, 
• (21J• 4/i' 	sh 

/No/Oo/b9 



W 

0 

	

0$.04.2006 	Learned counsel for .hespon \ 

ents 8ubrnits. thathe wcoudd like to 

have s .oi e. more time to fIle reply 

- 	.5taternent. 

Post on 23.05.2006. 

76vecl cYV\ 

CYL 

ViCe-Chajrrnan 

- 	 - 
23.5.2006 	Reply statement has keen tiled 

o c- bt could not be served updn the app 

	

, 	 . 	Ltcant. MrM.U.J*hmed, learned. Addl.c. 

/ 	 was absent with notlice  but was 
2represented, 

	

(N 	
Iti is directed that copy, of 

the reply statement will be served on 

theapplicant within two days and the 
& applicant is at librty t9 file rejoinc 

- der it any, within thre weeks. 
post on 15.6.2006. 

	

J J 	 Vice'Chairman 
L. 

	

It, 	, 	 I  

15.662006 	It is sthmittd that rejoinder 

.1 

	

	 has been filed byth! 'appUcant. 

4Aff Registry. is directed to rec ive it it is 

• 	 . 	.- 	otherwise., in order 

,( 3 	 post on 11.7 • 2006. 

vieicairman 
bb 

Ot 

•; 	
I 	 + 	 4 

\ 

	

L 	
\ 



clor  
Not e s of he Re 	 at 

i 11.07.2q06 	Learned counsel for the parties 
cl 	 suitted that since pleadings are cornple* 

te, the matter may posted for hearing. 
Vn 

O 	 0 	 Let the matter be oosted before 
OJ 	 I 

the next Division Bench for heaino 

I7-o  

mb 

31.7.06 

pg 

c k ' 	 I  

el  

Vice-Cha irmari 

Heard counsel for the parties. 

Hearing concluded. Judgment delivered in 

open Court s, kept in separate sheets. 

O.A. is allowed in terms of the 

order. No order as to costs. 

Member 	 Vice .-Chairman 

I 



/,. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

• 	 324 of 2005 

31.07.2006 
DATE OF DECISION ......................... 

Sri Awadesh Kumar Singh 
Applicant/s 

Sri B.P. Bore , 
Iiikctr...................... ................... ............. .....Advocatefor the 

Applicant/S. 

- Versus- 

Union of India & Others 
...................... .......................... ............. .......... .................. Respondentjs 

SriM.U.Ahmed,AddLC.G,SC 

	

• 	................................................. ....................... ................. Advocatefor the 
Respondents 

	

• 	 CORAM 

HON'BLE MR K.V. SACHIDANANDAN, VICE-CHAIRMAN 

HON'BLE MR GAUTAN RAY, ADMINISTRATIVE MEMB}R 

t. 	Whether reporters of local newspapers 
may be allowed to see the Judgment? 

Whether to be referred to the Report' or not ? 

Whether to he forwarded for including in the Digest 
Being complied atjodhpur Bench? Yes/No 

4.. 	Whether their Lordships wish to see the faii- copy 
of thejudgment? 

<____ \1?1Cajrmen 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application Nos. 324 of 2005. 

Date of Order: This, the 31st July, 2006. 

THE HOWBLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN 

THE HONBLE MR. GAUTAM RAY, ADMINISTRATIVE MEMBER 

Shri Awadesh Kumar Singh, 
S/o late Shri Jaimangal Singh 
Sub Post Master, 
Tuensang Mukhya Dak Dhar, 
Nagaland State 

By Advocate Shri B.P. Bora ,SrlAdvucate 
Shri 1KTa1uk,Acate 

* Versus - 

Applicant 

Union of India, 
represented by the Secretary to the Govt. of India, 
Ministry of Communication, 
New Delhi. 

The Post Master General, 
North East Circle, 
Shillong -793001. 

The Director of Postal Services, 
Nagaland, Kohima- 797 001. 	 .... Respondents 

By Shri M.U. Ahmed, Addl.C.G.S.0 

ORDER 

K.V.SACHIDANANDAN (VC) 

The applicant who is an employee of the department of Post 

working as Sub Post Master in Nagaland during the period from 22.12.0 1 

to 5.2.04 he was the statutory appointing authority and during the said 

period when a Messenger of the post office was unauthorisedly absenting 

from duty he has made a provisional appointment to the post. The 

disciplinary authority charge sheeted the applicant on the ground that 

provisional appointment against the post was a irregular. . The 

l. 

It;, 
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disciplinary proceeding was initiated under Rule 16 of the CCS (CCA) 

Rules 1965 for imposing a minor penalty on the applicant. On 

culmination of the proceeding a major penalty was imposed by reducing 

his pay by four stages vide Annexure A/i order. Appeal was preferred 

and the appellate authority imposed a penalty i.e. reduction of pay by 

two stages. It is averred in the O.A that major penalty has to be imposed 

only after following the procedure laid down under, Rule 14 of the CCS 

(CCA) Rules. The grounds as alleged that a major penalty has been 

imposed upon the applicant through a minor penalty proceeding, which 

is not only improper under the rules but also against the natural justice. 

Aggrieved by the order the applicant filed this application seeking for the 

following reliefs 

Issue such order(s)/direction(s) to declare and treat the 

punishment order issued by the Disciplinary Authority dated 

28.3.2005 (Annexure-A/ 1) and the appellate order 

containing the reduced major penalty issued by the 

Appellate authority dated 18th August 2005 (Annexure-A/2) 

as Null and Void on 'the ground that a major penalty has 

been issued upon the applicant through a minor penalty 

proceedings, 

Issue such other order(s)/directions, as the Hon'ble 

Tribunal may deem proper, to quash and set aside the 

appellate order dated 18th August 2005 (Annexure-A/2) read 

with punishment order dated 28.3.2005 (Annexure-A/ 1), in 

the 	light 	of the 	G.I. Deptt. of Personnel & Training 

Notification dated 23rd August. 	2004 under 

F.No. 11012 / 5/ 2003-Estt. (A) (i.e.Annexure-A/ 7). 
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fit 
The respondents have filed a detailed written statement 

contending that as per DG Posts letter dated 14.12.1987 it was clarified 

that provisional appointment of GDS which are expected to continue for 

a long period should be made by requisitioning the names from the 

employment exchange by giving wide publicity and therefore the 

appointment was made without observing the prescribed procedure. The 

charge sheet under Rule 16 was issued against the applicant which was 

finalized on 18.3.05 by awarding a punishment of reduction of pay by 

four stages for a period of 3 years. However, the appellate authority after 

considering the entire issue the punishment was reduced into 2 stages 

for a period. of 3 years without cumulative effect and finally the 

Postmaster General, N.E.Circle, Shillong had revised the order to one 

stage from Rs.6650 to Rs. 6500/- in the scale of pay of Rs.5000-150-

8000/- for a period of 3 years without cumulative effect vide order dated 

17.2.06 and therefore the history of the case will prove that fmally minor 

penalty was awarded to the applicant and punishment was not 

cumulative in effect. The contention that a major penalty was imposed on 

the applicant is base less. Since the review authority has already reduced 

the punishment there is nothing for the applicant to agitate before this 

Tribunal. The O.A has no merit. 

The applicant has filed a rejoinder reiterating the contention 

of the O.A and further submitted that the reduced penalty has also come 

under the major penalty and the respondents cannot not save their 

illegalities whereby major punishment was inflicted on the applicant 

while initiating proceedings under rule 16, which is meant for minor 

punishment. 

Heard Mr B.P.Bora, learned counsel for the applicant and Mr 

M.U.Ahmed, learned Addl.C.G.S.0 for the respondents. Learned counsel 
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for the applicant has submitted that as per the CCS (CCA) Rules the 

schedule attached to the major penalty and minor penalty headlines, the 

punishment awarded by the disciplinary authority is major whereas the 

proceeding that was initiated a minor. This is per se illegal and should be 

set aside. The counsel for the respondents on the other hand submitted 

that the revisional authority has reduced the punishment to reduction of 

one stage which is only a minor penalty. Illegality if any has been already 

rectified, therefore the applicant cannot have any grievance. 

5. 	We have given due consideration to the arguments advanced 

by the learned counsel and perused the materials on record. Admittedly 

the imputation of charges are as under: 

"While functioning as Sub-Postmaster (HSG-II) of 
Mokakchund MDG from 22.12.2001 to 5.2.2004, the said 
Shri A.K.Singh was found responsible for making irregular 
appointment against the post of GDSTM, Mokakchung. 
2. Miss Repatula, D/O Smt. Imnasashi Jarnir of Salengtem 
Ward, Mokokchung was provisionally appointed as GDSTM 
vide his letter No. B-2/Repatula/03 dated 01.03.2003 on the 
plea that the incumbent GDSTM was absconding since 
28.0 1.2003 and a disciplinary proceeding was pending 
against him." 

The charges issued and proceedings initiated were against the minor 

penalty procedure. The respondents case is also that the disciplinary 

authority has initiated proceeding under Rule 16 of the CCS (CCA) Rules 

under minor penalty proceeding and the impugned order of the 

disciplinary authority imposing a punishment of 4 stages is a 

punishment that could have been imposed only on a major penalty 

• offences. The distinction between issuance of notice under the major and 

minor penalty is that considering the gravity of the charges minor 

penalty can be issued under Rule 16 and major penalty can be issued 

under rule 14 of the CCS (CCA) Rules. There is a vast difference between 

the major and minor penalty procedure. Admittedly the disciplinary 

authority and appellate authority imposed a major penalty under the 
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proceeding of a minor penalty. Therefore the applicant is prejudiced and 

he was not given any opportunity to defend his case as if it is a major 

penalty. It is a well settled position of law in such circumstances that 

initiating minor penalty procedure and imposing major penalty is illegal, 

which cannot stand on its leg. Hon'ble Supreme Court in a case reported 

in AIR 1990 SC 1923 in the case of D.V.Kapoor Vs. Union of India and 

others declared that "when statute/Rule provide anything to be done in a 

particular manner, it has to be done in that procedure only and no other 

manner is to be adopted." The contention of the respondents that the 

reviewing authority has passed a minor penalty on he applicant and 

therefore the applicant cannot have a grievance, this contention cannot 

be accepted because the reviewing authority is also imposed that penalty 

on the basis of the same charges that has been conducted under rule 16 

of the CCS (CCA) Rules. Though the review order had reduced the 

punishment, there is no indication or finding that reduction is made 

since awarding a higher punishment is illegal. It was a coincidence that 

the reduction of punishment happened to be a minor one. Had the 

procedure been under Rule 14 of CCS (CCA) rules the applicant would 

have taken a serious defence and stronger evidence, which opportunity 

was denied to him which is prejudicial and against natural justice. 

6. 	As far as the Courts/Tribunals are concerned they are not sitting 

as appellate authority whereas the scope of judicial review is restricted to 

the fact to look into the aspect whether the procedure that has been 

attended in such matters has been duly complied with and it is beyond 

illegality and irregularity. In the circumstances we have no hesitation in 

setting aside order of the disciplinary authority and appellate authority 

and also revisional authority as they are not in comply with law. We set 

aside these orders but we make it clear that the respondents are at 
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liberty to proceed against the applicant if they so desire as per the 

procedure laid down by law. 

The Original Application is allowed and we direct the 

respondents to grant all consequential benefit flowing out of this order. 

In the circumstances no order as to cost. 

(GAUTAM RAY) 
	

(K.V.SACHIDANANDAN) 
ADMINISTRATIVE MEMBER 

	
VICE CHAIRMAN 

pg 
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IN THE CENTRAL ADMINISTRATIVE 

GUWAHATI BENCH 
ch 

ORIGINAL APPLICATION 'No:2i2,tof 2005 

Shri Awadesh Kumar Singh 

Applicant 

- Versus - 

Union of India & Others 

Respondent 

SYNOPSIS 

The applicant is an employee of the Department of Posts; and the 

applicant is presenttg working as Sub Post Master (Higher Selection 

Grade-IT), at Tuensang Sub Post Office in Nagaiand. The disciplinary 

authority of the applicant is 'Director. Postal Services, Nagaland, Kohima 

[ie. Respondent No. 31 and the appellate authority is 'Post Master 

General, North East Region, Shillong'. 

The applicant was wrking as Sub Post Master at Mokokchung 

Mukhya Dak Ghar during the period from 22.12.2001 to 05.02.2004; and 

the applicant was the statutory appointing authority as well as the 

disciplinary authority for the post of Gramin Dak Sevak Telegraph 

Messenger attached at Mokokchung Mukhya Dak Ghar. Since the incumbent 

Gramind Dak Sevak Telegraph Messenger of the post was .absenting from 

duty for a prolonged period, the applicant decided to initiate 

disciplinary action against the absenting official; and also made a 

provisional appointment against the post for managing the day to day 

office work. 

The Disciplinary Authority,, viz The Director Postal Services, 

Nagaland [ie. Respondent No.] charge sheeted the applicant on 'certain 

baseless and fallacious grounds that the provisional appointment against 

the post by the applicant was irregular. The disciplinary proceedings 

were initiated under Rule-16 of CCS(CCA)Rules 1965 fomposing a minor 

penalty on the applicant. However, the discip1inarr ended with a major 



-2- 

penalty of reduction of pay four stages for a period of 3-years vide 

ANNEXURE-A/1. The applicant appealed against the arbitrary decision to 

the appellate authority. But, the appellate authority, without considering 

any fact, reduced the penalty to another major penalty vide ANNEXURE-

Al2. 

As per CCS(CCA)Rules 1965, a major penalty can be imposed upon 

a Govt servant only through a major penalty proceedings conducted under 

Rule-14 of CCS(CCA) Rules 1965. 

But, in the applicant' s case, a major pnalty has been imposed 

on the applicant through a minor penalty,,has been imposed on the 

applicant through a minor penalty proceedings which is not only improper 

under rules but totally against the, principles of natural justice. 

C 

Hence, the applicant has filed this O.A. with the prajer that 

the 'major penalty' issued by the appellate authority vide ANNEXURE-A/2 

and order of punishment issued by the disciplinary authority may be 

qushed and set-aside without any reservation on the ground that a major 

penalty cannot be imposed through a minor penalty proceedings. 

Signature of the counsel for the applicant 



APPENDIX 
[FORM] 

[See Rule 4] 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH 

ORIGINALAppjjcTo No: $ . 4of 2005 

Shri Awadesh Kumar Singh 

- 	 ...Applicant. 

- Versus - 

Union of India & Others 

.Respondent. 
INDEx 

siJ 
No. 

Description of documents relied upon ANNEXURE Page 
. 	 . .. number 

1 

.

Application 	. 01-14 

2 Copy of Director Postal Services, ANNEXrJRE-A/1 
Nagaland,Kohj 	Memo No. 	A-12/ 
Mokakchung/Repatula/03 	dated 
18.03.2005 

3 Copy of Post Master General,N.E. 
Region,Shillong Memo 

ANNEXtJRE-A/2 
No.Staff/109..8/ 

05 dated. .18thAug.Q5. 

4 Copy of memo No.B-2/Repatula/03 ANNEXtJRE-A/3 
dated 01.03.2003 

5 Copy of SPM/Mokokchung MDG Memo No ANNEXURE-A/4 
B-2/Staff/ljn Bora/MKG/03 	dated - 
23.04.2003 

6 Copy of charge sheet Memo No.A-12/ 
Nokokchung/Repltula/03 	dated  

ANNEXURE-A/5 

.13. 07. 2.004 	. . 	. 
7 Copy of applicant' s appeal dated ANNEXtJRE-A76 

22/04/2005 

8 Copy of G.I.Dept of Per & Trg., ANNEXURE-A/7 
Notification F.No. l1012/5/2003-Estt. 
(A) dated 23rd August 2004 	 . 

9 Extract of D.G. Post's Letter No. ANNEXCJRE-A/8 
41-286/87-pE.II dated. .14.12.1987 . 2) 	- 

Date 	: 

Place 

Date of filing 
Or 
Date of Receipt by post 

Registration No. 

Signature of the applicant 

For use in Tribunal's Office 

• . 

• 

Signature 
For Registrar 

2 

L\  ) 
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IN THE CENTRAL AT)MINISTRATJVt TRJI3UNAL 

GUWAHATI BENCH 

ORIGINAL APPLICATION No 25 of 2005. 

Shri Awcb3sh Kurnar Stnh, Aged 56 yi 
• 	 S/a l,ate Shrj Jairnena1 Singh, 

Sub Post Master, 
Thensarig Mukhya Dak Ghar, 
Na1d State, 

Applict. 

Versus- 

I. 	Union of IndIa 	 4I4 

, 2 	The Post Master Genei, 
North East Region, 
Shll1ong-3O0L 

3. 	The Director of Postal Services, 
NagJend, Kohima -797001. 

- Respondents. 

IN THE MATTER OF: 
Arbitrary imposition of 'major penalty' through a 

'minor penalty proceedlng& in violation of th e  

procedure 'leld down in Centnl Civil Services 

(Clsssiflwtion, Control & Appeal) Rules 1965 by 

the Respondent No3 nsrnely the Director of  
Postel Services, NgeIand, Kobiw 

AND 

MA'rIiR OF: 
Non-aPPUCAtIon of mind by the Appeflata 
Authoñty as regurds the imposition of 4mu ior  
Peneity by the Discipinsry Aithority throutot the 

Minor Penalty Proeseding&; and A rbitrary 
Imposition of s reduced MAJOR PENA!2TY in the 
appellete order dated 18th August 2005, by the 



C)_ t~5/ 

Respondent No,2 umely the Post Mate 

General, N.E-ReJan, Shillong. 

IN THE MAe1TE  OF: 
Vioht1ou of 'Satutoy Ries IMJNEWR-A/6] 

and 'Principles of Natural Justic& by the above 

Respondent No.3 and the Respondent No.2, In 

respect of imposition of Mijor PenaIty upon the 

appiloant vide Memo NoA42/Mokokcbtigl 

RepatW03 dated 1.03.2005 NNWR1A(iI 

and Memo No.Sthff/1092005 dated 18th Aug 

2005 MNEXUAi2J tbvongh the 'nor 

Penalty dIsciplinary proceedhig& initisted vide 

Memo No.A-i JjçhungiReputulnj03__4ate 

1.PARfLCULARF_THL W1IIc1LT1 
APPLICATION IS MADE 

The present application ip. made against the order of punishment 

iued vide Director Postal Servie, Nagaland, Kohima Memo 

No.A- 12/M okokchung/Repatua/03 dated 18.03,2005 and the 

order of punihrnent contained in the Poat Master General, NE-

Region, 3hillong Memo Nntaff/ 109-8/005 dated 18th Aug 

005 

copy o! Dkector Post!' erv1ces 	j Naa4 

Kohima  M51flO - JA-12Jokokcb4pjtuIa/Q3 

dated 18.03.2005 Isettached as ANNEXUREAJJ 

- AND 

- ACops of Post llqp 

Meno No,SteffJiO9-/20O5 fts~ted _jPth An 2005 is 

attached as ANWIVAURZ-AJ 2.  

I 
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2._JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter in which the 

present application is filed and the applicant wants redressal is 

within the jurisdiction of the Horible Tribund. 

3. LIMITATiON: 

The applicant further declares that the application is within the 

limitation period prescribed in Sectiori-21 of the Adrninistratic 

Tribunals Act, 1985, 

4 FACTS OF THE CASE: 

	

4.1. 	The applicant is an approved Higher ftelection Graide11 

Postal Astant Jill short called as tHG-ll P.A in the 

Department of Posts in Naaland Postal Division. The 

cadre of eHSG1f  P.A" is a supervisory cadre; and the 

applicant is presently working as Sub Post Master in 

Tuensang Mukhya Dak Ghar in Nagaland IState., 

	

4.2. 	The applicant was working as Sub Post Master, 

M okokchung :M ukhya Dak. Ghar iVt shod catted as M DG 

during the period from 22.12.2001 to 05.02.2004; and 

during the sald period, the piicant was the statutory 

appointing authority as well as the disciplinary authority 

for the cadre of Grarriin Dak Slevak Teigram Messenger (in 

short called as GiDSTM sonctionedinJ attached-to 

MokakchiAng MOO, Mokokohurtg MDO has a 

post of one C4rmin Oak Sevak Telegtam Meenger in its 

sanctioned establishment strength. 

	

4.3. 	That wien the applicant was working as Sub Post Master 

at Mokokchung MDG, the incumbent of the afore-atated 

sanctioned post of GraminDak Sevak Telegram Messenger 

(GDSTM) namely Shri Boliri Bore, GDTi / Mokokchung 

MOG was uiiauthorisediy absenUrig from duty since 

2801.2003; and the applicant being the statutory 

disciplinary authority decided to initiate disoiplinaiy 

proceedings against the said Shri ioin Eiora, for h is 

unauthorized absence, under the provisions of Gramin 

4 



- - 	 Dak Sevak (Conduct &mploynent 	rzuk 2001 RtaiiIer 

called 	as 	'Extra 	Departmental 	Agent(Conduct 

&Service)Rulez 1964). In  the meantime, the ap!int w ee  

also duty bound to make a'ternative arrangeweut in the 

• post, dtring the unthoried cnc of tho. incurrtbent 

GDSTM, to nmnage the work of the post. Theefire the 

applicant made provisiona' appointment against the said 

• post as ieause a regular tmnt against thc post 

can he made only if the ervioe of the incumhent GDSTM' 

ie terminated through a proper disciplinary proceedings in 

accordance with Gramin Dak .Sevak (Conduet & 

Emptoyrnent) Rules 2001. Accor1ingly, one M is Repalula 

wa proviionally appointed as GDSTMJMokokehung MDC 

under a specific condition that t heJrrangrnentwazlikejy 

tc betermirzatedaanyjjne wthoutrzotice. The aforcaid 

condition was very ciearly spelt out in the provisional 

appointment order n35ued to the sad Miss Repatula vide 

Memo No.8-2/Rtpaluta/03 dated 01.03.2003. 

A cop of Mrn* 	2Lti4Lf 

01 .03 .2004*3 in Ofteched as ANN flJJ E-Aj 

	

4.4. 	That, the applicant, being the statutory diaciplinaty 

authority to the Gramiri Dak evk Telegram Messenger/ 

Mokokohurig MDC, thereafter, intiatd dicipIiisary 

proceedings against the absenting incumbent GDSTM vide 

Memo No B'-2/Staff/Boljn Bora/MKG/03 dtd 23.01,2003. 

But )  unfortunaIey, the discipinaty proceedings initiated 

vide the akre-mentioned memo dated 23.04.2003 could 

not be firialied due to admirtistrafie reaions. 

pj/MEQJo3 dt :203ttached* 

	

4,5, 	That, in the meantime, the Director PoitaI Services, 

Nagiand charge sheeted the applicant vide Me.nio No.A- 



12/Mokokchung/Reputula/03 dtd 13.07,2004 

ground that the proviionai apointment Which was made 

by the appiint against the post of 

MDG vide memo dated 01.12003 (ANNEXUR-A/3) wa s  
irreguar. 	 - 

- Copy Of 	sheet Al2JMoko!c!tgf 

U 

4,6. 	That it is subyrtittcd for the kind irJorroatjon of the Hor,'ble 

Tribunal that the Director Fotai Services, NagaJand 

Khuia fFtespondent No.3) waa also well aware that the 

provisional appointment made by the present applicant 

against the post of GDTM/Mokokchung MDC vide memo 

dated 01.03.2003 (ANNEXURE-A/3) was well within the 

provior!s of GD-Sc-uioe Rlee and departmenta! 

instructions gcernirtg the pravisional apprintreent of 

Gramin Dak Sevaks. Jut, the Director Postal Services. 

Nagaland took the arbitrary view and charge ohceted the 

applicant vide memo dated I3/0712004 (ANNEXUR-A)5 

on false allegations under the Well-nourished malafide 

intention, The malafide intention of the Respondent to.2 

is very mwh evident in the Puniohne.nt order issued. vi 

memo dated 28/03 11 2005 (MWEXURE.-A/1 by which the 

Respondent No.2 has imioseda. 'MAJOR PENALTY on the 

applicant through a MINOR PENALTY PROCEEDINGS 

initiated vde merrie dated 13/07/004. 

4.7, 	That the applicant, soon afterthe receipt of the impugned 

punishment order dated 28/03/2005 ANNEXrJREA/ 1 

submitted a statutory ap eat against the said punishment 

to the prcecriled appellate authority' viz. The Post Master 

General, N.E.Cirole,, Shillong - 793 001 on 22/04/2005, 

Although the applicant very clearly submitted the facts 

and circurnstancs of the case, including the fact 

regarding the arbitrary and irregular imposition of CMAJOR 
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the Reponctent No.3, to the notice of the 1Appeiate 

Authority' viz the P.epondent No.2, the Appellate 

Authority lie. Respondent No.2)' dd not pay any heed to 

this vital iuc ralsed in the ppea1 dated 22/04/2004 nd 

imposed a reduced MAJOR PENALTY of 'reduction of pay 

by two otgM for a period of three ycara without 

cumulative effect vide appellate order dated 1" Aug 2005 

JANNEXURE-A/2j. 

- 	9PPPLJI 

Pattached  

	

4,8, 	That the áppiicant. therefore, has approached the Honhc 

Tribunal for justice through the rezent O.A. 

S. GROUNDS FOR RLi SjWJTHLOM1 PROVISIONS: 

	

5,1, 	That, under the provisions of CC(CCA)Rule, 1965 

(here-in-after called 'Ruleul a minor Perialty cart be 

imposed upon a Govi servant by following the procedure 

laid down in Rule 16 of the Rules and a naor penalty 

has to be 	oed only after fllowing the roceUurc laki 

down in the RuIe-14 of the RuleE. 	Rule-Il of the 

CC(CCA)Ruies 96 contain the ni inor' iu we as the 

'mator' penalties which can be imposed on a Govt 

erant. As per Ruie-11 (iii) a) o CCS(CCA)Rule, 1965, 

the minor pnaity which can he imposed upon a Govt 

servant reads as under: 

Reduction to a iovcr stage in the timc-

scaie of pay for a period not 

exceeding 3(Three) years yithutciulate 

effect and not adverey alfectling his pnin. 

- 

F.No. 1 1012J 	 AuOO 

I 
/ 
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showing the minor penaitIn Ruie41$iii-al is attached as 

ANNEXURE.A7. 

But, the punishment awarded to the applicant vide 

memo dated 28/03/2005 ANNXURE-A/1 reads as 

under: \ 

9t is therefore, ordered that the Rgyot Shri AK 

SPM, Thenang MDG be reduced by 4 

stResR 665Gto6V5O in the time scale 

of pay of Rs.5000-150-8000 for the period of 3- 

years with effect form March 2005, It is further 

directedthat Shri A K Singh will not earn 

increment of pay during the period ofeduction, 

and that on expiry of this period, the reduction 

will not have the effects of postponing his future 

increments of pay." 

-AND- 

The appeflate order dated 18th Aug 2005 reads as under: 

£There iore , I Shri Lalhluna reduce the 

punihment to reduction of pay in tm oftM for 

a period of three yearz, without cumulative effect 

and this will not affect postponement of future 

increments.' 

From the above, it is obvious that the applicant has 

been awarded the major penalty of rçtion to a lower 

stainthetime-sale f pay by FOUR STAGES for a 

period of 3Threejes by the Disciplinary Authority, 

while the appellate authority without app1yjgjs mind 

to the LiElet_Jhat a MAJOR PENAL TY)iaz ,  been imposed 

upon the applicant bythe djJpIiyutoritythrough 

a MINOR PENALTY PROCEDJNGS has instead imposed 

a reduced MaR PENALTY of rethetlon of pay by 

0 STAGES for e period of thteeyars 



- - 	 The punishment order dated 28/03/2005 (ANNEXURE- 

A/I) and the appellate order dated 18th Aug 2005 

IANNEXURE-A/21 read-with the charge sheet 

memorandum dated 13/07/2004 ANNEXURE-A/5, 

explicitly show that a major penalty has been imposed 

upon the applicant thorough the cminor  penalty 

proceedings' initiated under Rule-16 of CCS(CCA)RuIes 

•  1965. The statutory provisions of CCS(CCA)Ru1es 1965 

clearly state that a major penalty can be imposed on a 

Govt serva t only after following the procedure laid 

down in Rulc-14 of the CCS(CCA)RuIes 1965. it is, 

•  thus, apparent that the major penalty imposed upon the 

applica t by the disciplinary authority Responderit 

No.31 vide ANNEXURE-A/i and the reduced major 

Penalty imposed upon the applicant by the appellate 

authority are in violation of the statutory provisions laid 

down in CCS(CCA) Rules 1965. Therefore, the 

punishment order dated 28/03/2005 (ANNEXURE-A/j) 

as well as the appellate order dated 18th Aug 2005 

•  tANNEXURE-A/2) are voidable in the eyes of law, and as 

such the said orders are liable to be quashed and set 

aside for want of legal sanctity. 

5.2. 	That the charge sheet memorandum dated 13/07/2004, 

issued by the Respondent No.3 was prima-facie ill-

motivated as because the charge sheet memorandum not 

only contained extraneous materials but the disciplinary 

authority has not specifIed as to how the applicant was 

responsible for any alleged misconduct. Because, it ic 

stated in the Para-5 of the charge sheet memorandum 

that- 

the traffic of receipt of telegrams has dwindled to an 

insignificant number and there is no justification of 

post of a GDSTM at the time of provisional 

appointment and moreover the number of posts of 

postmen found surplus during Est-3 review of 



9 eel 

Mokokohung MDG during 2002 was (si4 (Para-5 

of the charge sheet mernorandu mJ, 

While stating the above, the Respondent No.3 [disciplinary 

authorityj was also duty bound to state the following the relevant 

facts in the £statement  of imputations' to how/substantiate that 

the applicant committed the misconduct: 

When it was fully known to the Director Postal Services, 

Nagaiand (Respondent No.2 himcelfl that the post of 

GDSTM, Mokokehung MDG was not justified as a result 

of Establishment Review carried out in the year 2002 

then why the Director Postal Services, Nagaland did not 

abolish the post of GDSTM / Mokokchung MDG soon 

after the completion of Establishment review in the year 

2002; 

(ii) 	Whether the Sub Post Master, Mokokchung MDG was 

the competent authority to abolish the post of GDSTM, 

Mokokchug MDG even if the said post is found to be 

surplus as a result of any establishment review which 

was conducted by the Director Postal Service, 

Nagalan d; 

(111) 	Whether the Establishment Review of GDSTM post has 

to be conducted every year by the Sub Post Master of a 

Post Office/ Mukhya iDak Ghar, when the departmental 

instructions prescribe that the work1oad of all GDS-

posts should be reviewed once in every three years and 



i- 	

-i" 
Whether the onus/responsibility to abolish an 

- 	 unjustified post independently lies with the Post 

Master/Sub Post Master of a non-gazetted post office. 

5.3. 	That the D.G Posts letter No.41-286/87-PE.Ii dated 

14.12.1987 expressly provides that the provisional 

appointment should be made through employment 

exchange if it is expected that the provision& 

arrangement is likely to c ontinue for a long period. j, 

this instant case, the appellant did not expect that the 

irovisional arranoment would continue for a :long 

period. It is evident in the charge sheet memorandum 

dated 13/07/2004 ANNEXURE-A/5) and in the final 

order dated 2810312005 ANNEXUREA/1h the 

disciplirrnry authority has not discussed anything, either 

in the charge sheet or in the final order, to show that the 

appellant should have expected that the provisional 

arrangement would continue for a long period. The 

appellate order dated 18th Aug 2005 EANNEXURE-A/21 

also does not speak anything to the effect that the 

applicant should have expected that the provisional 

appointment would have continued for a long period 

under any particular circumstance. Therefore, there is 

no rationality and fairness in the allegations set out by 

the Respondent No.2 in the charge sheet memorandum 

dated 13/07/2004 ANNEXURE-A/5), as because the 

appllcant beIng the prescribed appointing authority for 

the GDSTM/ Mokokchung MDG, acted well within his 

statutory powers under the relevant provisions of 

Gramin Dak Sevak (Conduct & Employment) Rules 2001 

read-with D.G Posts Letter No.41-286/87-PE.1I dated 

14,1241987, while issuing the provisional appointment 

order dated 01,03.2003 ANNEXURE-A/3). The charge 

sheet memorandum dated 13/071 2004 (ANNEXIJRE-

A/51 was, therefore, not only baseless but totally 

misconceived. Hence, the charge sheet memorandum 
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dated 1/07/2004 (ANNEXURE-A/5J itself is liable to be 

quashed in the interest of justice. 

- An Etraot of DG Posts Letter No,41-286187-PEII 

dated 14.12.1987 is attached as ANNEXURE-AI8. 

6. DETAILS OF THE REMEDIES EXHAUSTED: 

The statutory appeal dated 22/04/2005 (ANNEXI1RE-A/51 

submitted by the applicant against the punishment order dated 

28/03/2005 JANNEXURE-A/11 has already been disposed of by 

the appellate authority vide order dated 18th Aug 2005 

IANNEXURE-A/21. Thus, the applicant has already exhausted the 

statutory remedy available under the relevant service rules. 

7.MATTE1RS NOT PREVIOUSLY FILED OR PEnDING WITH 
ANY OTHER COURT: 

The applicant further declares that he had riot previously filed any 

app1ication writ petition or suit regarding the matter in respect of 

which thic application has been made before any court or any 

other authority or any other Bench of the Tribunal nor any such 

application, writ petition or suit is pending before any of them. 

a. -  RELIEF(SI SOUGHT: 

In view of the facts mentioned in Para5 above, the applicant prays 

that the Hon'ble Tribunal be pleased to: 

(i) 	Issue such order(s)! direction(s) to declare and tre*tt 

the punishment order issued by the Disciplinary 

Authority dated 28/03/2005 [AI4NEXURE-A/ U and 

the appi Hate order containing the reduced major 

penalty Issued by the Appellate Authority dated 18th 



~ :2- 
t~K 

- - 	 Aug 2005 ANNEXURE-A/21 as Null and Void on the 

- 	

ground that a MAJOR PENALTY has been Issued 

upon the applicant through it MINOR PENALTY 

PROCEEDINGS; 

Issue such other order(s)/direction(s), as the Hon'ble 

Thbunal may deem proper, to quash and set aside 

the appellatc order dated 18th Aug 2005 [ANNE IRE-

&I2 read-vith punishment order dated 28/03/2005 

(ANNEXURIM1) 0  in the light of 0.19  Dept of Per 

Trg NotUicatkn dated 23ird August 2004 under 

FNo. 11 0i2/5/2003-Eett.(A) tie. ANNEXURE-A/71; 

Award the cost of this application to the applicant; and 

Pass 	any other order(s}/direction(e) 	as the 	Hon'ble 

Tribunal may deem 	fit 	and 	proper, under 	the 

circumstances of the case, to render justice to the 

applicant. 

9 INTEIM ORDER1 IF ANY FRAYED FOR 

The applicant declares that the applicant has no interim prayer at 

this stage. 

10. 	IN THE EVENT OF APPLIcATION BEING SENT BY 
REGISTERED POST 

The applicant declares that the application is filed through his 

advocate. 

®R 



11 PARTICULARS OF BANK DRAPtJ POSTAL ORDER 
PILEI) IN RESPECT OF THE APPLICATION IEE 

Indian PotaI Order Number 

Office of Iue 	 1V12A& 

Date of Igsue 

Office of Payment 

12. LIST OF ENCLOSURES: 

I. Application accompanied by Index in Appendix-A 

2. 
2 
 ANNEXURE-A/1 to ANNEXURE-A/8. 

S. Indian PotaI Order for R.50/- for application fee. 
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VERZPICA1'XON 

I t  ShriAXSingh, Son of Late ShriJov Mangal  Singh. 

aged about 56 years, presently working as Sub Post Matr 

(1180-11), Tuensang Sub Post Office, Nagaland do hereby 

verify that the contents of Paragaphs-1 to 5 abavé are true 

to my personth knowledge and belief while the contents of 

Paragraph-6 above is the prayer iefore the Hon'ble Tribunal; 

and that I have not suppressed any materini facts. 

Date: 	-' 	 Signature of the applicant. 

Place:  

Filed by: - 

Advocate 

To 

The Registrar, 
Central Administrative Tribunal, 
Guwahati Bench, 
Rajgarb Road, Guwahati -781 005. 
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DEPARTMENT OF POSTS : INDIA 
OFFiCE OF THE DIRECTOR POSTAL SERVICES I.  

NAGALAND, KOHIMA. 797001. 

No.A-12/MokokchunglkepatulaI03 	 Dated at ICohima the 18.03.05 

It was proposed to initiate action against Ski A.K. Singh, the then SPM (HSO-lI) 
Mokokchung MDG, presently workIng as SPM(HSG-1l)Tuensang MDO, under Rule 16 of 
CCS(CCA) Rules 1965 vide this office memo no. A42fMokokchungfRepatula/03 dtd. 13.07.04. 

(2) 	The Charge Official (C.0) vide his defense statetnent dtd.06.08.04 has statçd that he 
made the irregular appointment to the ODSTM, Mokokchung post due to the following 
reasons :- 

Shri B. Bora, the incumbent GDSTM was absconding since a lông time and he had. 
accepted money from many persons under false assurance of handing over his job of GDSTM to 
such persons, who in turn pressurised the Charge Official to appoint such persons against 
Shri Bora's post. 

The Charge Official had presumed that Shri B.Bora will never, come back on his post 
of ODSTM, Mokokchung as he was absconding for considerable period of time. 

There was substantial traffic of telegrams from Mokokchung MDO and the post was 
filled up in the interest of service to tide over this work. 

(3) 	The Charge Official gave appointment to Ms Repatula without approaching the 
Employment Exchange or giving wide publicity and he made the provisional appointment on the 
basis of only one applicant namely Ms. Repatula being interested in that post which is in 
complete violation of departmental rules and regulations. The Charge Official has cited reasons 
which are totally extraneous to the facts of the case and cannot be accepted as valid reasons for 
making irregular appointment to the post of GDSTM, Mokokchung which was technically not 
vacant as the previous incumbent was not dismissed from service and he has a claim over the 
post till he is dismissed from service in accordance with rules. Further, any appointment in the 
government including provisional appointment has to be done by giving wide publicity and 
involving Employment Exchange for sponsoring of prospective the candidates. In the instant 
case, no advertisemenf whatsoever, was made for making the, provisional appointment and the 
sole candidate who was interested in the job was given the provisional appointment in total 
disregard of departmental rules. As per ODS Conduct Rules, any appointment of GDS staff 
including that of provisional appointment has to be done by giving wide publicity and involving 
Employment Exchange for sponsoring candidates. The appointing authority can select a 
candidate only when at least . (three) candidates have applied for the posts either through 
Employment Exchange or directly to the appointing authority. In the instant case, no 
advertisement was given and decision was on the basis of only one person. 
(4) 	Shri Singh has referred,,,to his letter dtd. 14.02.03 vide. which he has submitted the 
monthly statistics relating to telegrams received at Mokokchung MDG for delivery through 
GDSTM. As per this statistics, the average monthly telegram received for delivery from 
Mokokchung MDG comes to 112 per month which means thai on average on a given day, 
telegrams received for. delivery were 4 in number which is 'far too less to justify a post of 
GDSTM. Further, w1iIe doing the EST-3 review of postmen staff during 2002, 6 post of 
postmen were found surplus out of total sanctioned strength of 9 (Nine) postmen. . The work 
relating to GDSTM could have been easily distributed amongst these Postmen and the number of 
telegram would not have even come to I per postman per day. But the Charge Official being the 
appointing authority did not take into account the above logical facts before making a provisional' 
appointment to the post which shows that he was pre-determined and personally interested in 
giving provisional appointment to Ms. Repatula in flagrant violations of departmental rules and 
regulations on this issue. 

(5) 	Therefore, I am of considered view that charges as contained in this office memo no. 
A-I 2/Mokokchung/Repatula/03 dtd. 13.07.04 stands fully proved against the Charge' Official. 



IN 

ORDER 

it is therefore, ordered that the pay of Shri A.K.Singh, SPM, Tuensang MDO be reduced 
by 4 stages from Rs. 6650 to Rs 6050 in the time scale of pay of Rs. 5000-150-8000 for the 
period of 3 yrs. w.e.f. March 2005. - It is further directed that Shri A.K. Singh will not earn 
increment of pay during the period of reduction and that on the expiry of this period, the 
reduction will not have the effects of postponing his futurç increments of pay. . 

Sd!- 
• 	 (Rakesh Kumar) 

Director of Postal Services 
Nagaland, Kohima797001. 

Copyto:- 	. 	. 	••; 

The Chief Postmaster General, N.E. Circle, Shilong-793001. 
The Postmaster, Kohima H 0 for information and n/a 
TheDAP), Kolkata (Through the Postmaster, Kohima HO.) 	. 

AK. Singh, SPM luensang MDO. 
• - 	5) PF/CR of the offlcial. .: 

6). Punishment Register 
7)0/C. 	 ..- 	 . 

(R /iar) 
Director of Póstl Services 
Nagaland, Kohima-797001. 
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DEPARTMENT OF POSTS: INDA 
/ 	 OFFICE OF THE CHIEF POSTMASTER GEt'IERAL T4  E. CiRCLE S1' (J11O '9 00 

No.Sta ff11 09-8/20 05 
	

Dated It  Shillong. the 1tr 	
2005 

This is regarding the appe.i dated 	254-2005 preferred by Shri M(IQ .pM.TuXl MDq 	41t ff- 	 0 Pi 
sued in Memo'NOA*l2JMokokcJiu, j/eptuJa/C'3 date1 18-3-2006, vid whv;b tt'ie punishment of reduction by four stages from Rs.6650 to. Rs.6050 in the time sca'e 

of pay of Rs. 5000-150.8000 for the period of three years w.e.f. March 2005, Further, 
he will not earn increment of pay during the perorJ of reduction and that on xirj 
of this period, the reduction will not have the effects of postponfticj his iuture 
incre.ments of.pay. 

2. 	 The Chronology of events in the ease in brief is as foilov- 

(I) 	The official was charged sheeted under Ruie-16 of CS (CCA) 
Rule 1965 under letter No.A_12/Mokokchunq/Rt /O3 dtec( 
13-7-2004 

The iDiscipflhary authority issued the punish'meit raerred to 
above on 18-3-2005. 

The case in brief is that Shri A.K.Singt1, SPM,1Tuons;cj M})G, while 
functioning as. SPM, Mokokchung [)G during the period from 22i2.20O1 tu 
2004 made irregular appointment against the post of GDSE3PM.Mot':okchunq MDG 
by provisionally appointir,g Miss Repatula under his Memo 	 2fRepa:il;I03 
dated 1-3-03, on the ground lhnt t.ho rug ulir inctimbo,it wa 	l;c:i FIdg from 28-1 - 2003 and a disciplinary proceeding was pendinq against him. The 	pontmmt of Miss Repatuja was done directly without sponsoring the nanes t'ron the 
employment exchange or givinq wide Publicity which wis again Dop;utuntii 
rules .Moreover, the prov%sional )pointment letter issued on 1-3-2003 Ni not in 
prescribeçi format nor any specified period 01 enqgemerit has k.een entioncd, 

The Iraffic of receipt of telegrams also did not justify the post of 
GDSBPM at the time of provisional appointmetit and there was no wqerlcy and need 
for provisional appointment against the said post 

For the above lapses, Shri i.KSjnh was chareci ;ieeted ;nder Rule-'t6 and d4p1inary proceedings was finalized by the DPS-<ohma uncer tia Memo NO.A42/MokokchtjnglRepatula dated 18-3-2005. 

3. 	I have gone through the case. The appellant could 	prove h;s 
innocenee. In fact, he admitted his irlistake by just making provision; appointment 
of GDSBPM without following proper procedure. The Disciplinary authority, DPS, 
<ohima was very much within his power or imposing a rather hevv pismert 
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under minor penalty. However, I wish to thke more ienient view on the ground that 
the appeIlnt IS a senior Government servant of HSG-ll official who,,:,-arj also be 
expected to improve hImself in future in the matter of discharging h; dutie; and 
responsibilities under Departmental rLII0S and rnulation. Therefore Shri Laihiuna 
reduce the punishment to reduction bf py in two ti9cS for i perio(t o three years 
without cumulative effect and this will not affect p tponrnent of ,  fti ncremerits, 

(LALHLUNA) 
Postmaster Genrai, 

r E3  
'.L.[tJjI'Jl 

CopyM:( 

ri  / 	

A.K.Sn ghS1,LUUi$3ng Ml)G,Nagalai t}ivin. 

2.Thc Uy.Supdt.of POs,Nagaland Oiyision,,Kiima 

3.OfIic 
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1/ 
•.1' 	 eno noi $2/stifI/ioUfl qr4/ik/03 

Dated at Pokokctumg ____________ 

The Presid.nt/u*d.r.1gnsd proposes to hold an saquiry against 
shri Solin Sora wIder rnth 0 of !D (OonductscriL)Ples 1964; T!tO 
aubetmnce of the imputation of misconduct or mieb.haviosr in respect 
of which the inci*airy is peoposed to be held Is ut out in the enclosed 
statseent of articles of thsrg.(Ann.xxur..Z) A gtategmag  of iaiputatton 
of mis conduct or aieb.haviojr in support of each article a of char 
Is .ncloft.d (AnnexuresIl) Altat of &cumont by which and a Ust 

witnesses by whoa the articles of charge are proposed to he.ts.tainsd 
are enctosod in AnnexuxeIXI&ZV. 
L.hri bun bra id d.tr.ctrnd to submit, within 10 days of the receipt 

of this remoreadrun is written ataterint of his defence and also to 
etete whither he desired to be heard dn pereon. 

3.11e Is informed that an anquiry will be held only in respect of ho.e 

articlee of charge as are not .cbttted. He eould therefore apecifissll 

admit ax bny each articles of charçje. 
4.. hr) bun bra is further informed that if he does not submit his 

written etataant of c$eienae on or before the date ap.cifi.d in para 
2 above or dose not appear in pereon before the inqttring authority 
or Otherwise fails or reivae to comply with the provision at Rule 8 of 
ED (Conduct and vrvice)Rul.e 1964 at the ordure/directLOfl Ls.d In 

pursuance of the said rule, the inquiring authority may held the Asiquir 
sainat hiajE 

S. Attention of shri latin bars 1s invited to RtL. 25 of ED (Conduct & 
ervios)Ri*l.s 1964 under which no D Officials shall bring or att.t 

to bring any political or out. id. inflence to bear upon sny.up.rioa 
aathority to further his interest in r.ep.ot ofnattara p.ztaining to 

his service under the Ooviriwnent, If any representation Is received 

on his behalf from another parson in respect of any natters dealt 
with theee proceedings it will be pr.;uned that shal bun Rare is 

aware of vuch a represebtation and that it has been aide at his 

instance and action will be taken against him for violation of Rule 2 

of EL)(arvjceConduot)ftul. 1964. 	 • 
6 • The receipt of the 1lesnornfldrwn may be acknowledged. 

( 

To.  
hri Mclin bora(FD Peesenger) 

hri Padniadhar b'rw 	 ,-Pos1',,arfer (HSG. R) ,  
village -Kwrarkhtwl cJeon 	 MUK/ITA Di( 

P0. Kakojan 785101 Jorhat /aaae, 	Mokok.chzng-7s0j 
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atats.nt of articles of charse framed against Shri loin aora ED 

	

,eeeengerMQkokchUflg P)O. 	 / 

Pr tide • I. 

That the said .hri. Rolin bra while functioning as ED messenger driDg 

the period 01-074991 to 274103 reMifled unthorisedly absent 9VOM 4sty 

wet 28-01-03 without taking prior pertnii.iofl from the competent *sIthOXJty 

violating the praviuiofl of Rule 
8  of LD(S.rViCS&COfldLtCt)RUiS  3N4. 

Article -III 

That the said Shri bun bra while functioning as ED m,.sSAger duttng 

the period 01-07-1991 to 27-01'03 failed to maintain absolute intregity 

and devotion to his duty vialatng thsprOWisiOfl of RULe 17 Of ED(ServiOs  

Condtact)Ruie 1964. 

S tatainsnt of imputiUofl of miscunduat or aisbehaviOur in support 

of the articles of charges framed against shri Bolin Sora ED waservere 

Article -I 
That the said shri *olin bra while working as ED liessenger from 0107a4 

to 27.0103 remained unauthorised absent from duty wet 28-01.03 without 
prior permission from the authority nor applying for leave. H. was asked 

*. vine letter no RSIStaff/bOlifl bore dtd.2801.03 and 22.343 to .xIilain 
the reasons as to why disciplinary action should not be in±tiatsd against 

him butthe registered letter no 2622 dtd 28.1.03 1 3937 dtd.229343 
returned undelivered with remarks that the addressee is not sysilable 

at his native village. Thus the said shri bun Dora violated the provi-

sion of Rule S of ED(SerViCe& Conduct)Rttle 1964,, 

	

Article 	II 
That the said Shri bun Dora while working as 1:D messenger from the 

period 1-7-91 to 27-01-03 remained absent from duty wihout prior permiasic 

from the authority wet 2801"03 nor applying for leave thereby violated 

and failed to maintain absolutø intsnity and devotion to duty at all timei 

violated the provision of Rule 17 of ED (servics& Conduct)rule 1964. 



A. 

NNEXUE *111 

- List of ductawsnta by which the articles of, chargs franud ag6Lnpt 6iiri. 
aolin Bora ED )eaefler are popoeed to be euatainsd. 

1, latter no 82$itD/$oUn Iot.//03 dtd. 28.01.03 

2. 	'I" 02/1&tatl/$olin Ior4MkgI03 dtd.22-03-03 

3, egietered letter no 2622 dtd 28-0103 

41 	 no 3037 4td.22ur.03..r.03-" 

List of witnesses by whom the articles fram.d against shri Idle Iota 

E s"vesbawgur are propos.d to be sustained. 

1, ihri Prakash 8onar pA t'okokchun PQ 

I 
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X)EPARTMENT OF POSTS : INDIA 
OFFICEOl THE DIRECrOR OF POSTAL SERVIC)S 

	

No. A-12/MokokchungtRepatu2a/03 .. 	Dated at- ohirna the 13-07-2004 

MMORANDUM' 
• 	 ,. 	 . 	 -. 	 ,•- 	 S  

Shri A.KSingh the then 3PM (HSG-II), Mokokchung .MDG (Now 
•  3PM (1130-I1), Tuensang MDG) is hereby informedthat it is proposed to take action 

against him under Rule 16 of CcS (CA) Rule 1965. A statement of the imputation of 
misconduct or misbehaviour on which action Is propoèed to be taken as mentioned above 
isenclosed.. 

• 	 •- 	 •r:L 	 -.•, 	 . 	 .-• 	 . 	 •- 	 • 	 I 	 •• 

ShrI A.KSlngh Is hereby given opportuñityto make such representation as 
he may wi8h to make against the proposal.  

•••• 	••4 W 

If Shri AX$inh falls-to submit his repreontatIon within 10 days of the 
receipt of this memorañduth, Itwill be presumed that he has no roprsentution to make 
and order will be liable-to -be ;  passed againSt him exparto. 

. 	 4 

4 	The receipt of this memorandum should be acknowledged by Shri A.KSingh 
the then 3PM (1130-I1), Mokokehung MDG (Now SPM (HSG-Ii), Tuensang MDC) 

,; 	•. 	
•:°• 

/ 	 t 	

S 

aRh mar) 
Directorof Postal Services 
Nagaland : Kohima-797 001 

Re9istef4wIthA/D 

To 	
• 	 S  

3hnAKSingh • 

3ub-Poatnaster (HSO-II) 
Tuenaang-MDG-798 612 
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While functioning as Sub-Postmaster (HSO-II), of Mokokchung MDO from 
22-12-2001 to 05-02-2004, the said Shri A.K.Singh was found responsible for making irrguIar 
aporutnent ggaiae. the post of G.DSIM. Mokokchung. 

Miss Repatula DJO Sun. Imnasashi Janiir of Salengtem Ward, Mokokchung wan 
prov9ionally appointed as CJDSTM vide his letter No. 13-2/bpatulaiO3 dated 01-03-2003 on the 
plea that the incumbent GDSTM was abscàndizjg since 28-01-2003 and a discipimary proceeding 
was pending against him. 

As per DOP & T letter No. 43-4/77fPen. dated 18-05 7 1979 and cireilar No. 1 	j) 9-34/99-1 & Tr dated 30-12-1999, the provisionl appointments should as far us 
possible, ihoujd be avoided and bhould be made only for specific periods. Further, as per D( 
Pot, le'ttecNo. 41-286/87-p-j dated 1412-1987, it was clarified that provisional nppeintinent 
of GDSDA which are uxpeutudlu continue fur a iong period should be made by roquititionin j  thn nam en from employment ezchangaauid by giving wide publicity to important public institutiona. 
The detiIød insttuctjon are contained In D4 P & T lettor.'No. 45-22/71SpB-j,pc1• tlnkd 
04-09-1982 and DQ Poets, letterNo. 19-41971)&'frg. date4 19-08-1998. 

But, it is ueen that Slai A..K.Singb, appointud Niss Repatulu ugiunut the post of 
(IDSTM, Mokokchuug MDQ directly without approaching the omploymeni excbnnjo or even 

ivir1g wi(b publicity. The provisional appointme,g letter issued vide his letter No. B-2iRepa1uhil 
03 dated 0103-2003 has not been issued in the prescribed fnnat noria3spevjfjc period of 
eng8,mLnt as (JDSTM has been mentioned in the said appointment lettet 

Further, the truffle of receipt oftelegrains has "diod to an insignifict number 
und llire is no justification of post of a GDSThf at the timoofE

-3
visionuf appointment and in oreow the number of posts of postmen found surplus during 	review of Mokokchung MDO during 2002 was 6 (Six). Therefore, there was no Uroncy 1flnd needfor provisional appoint-ni1i( iiuiost the pout of GDSTM. 

Thus, the said Shri A.KSjngh by his above acts las violated Rule-iS, Rule-i 6-A of 
GDS (Conduct & Employment) Rules, 2001 and im4ructjons contained in DACIPosts letter 
No.41-286/87pE.11 dated 14-12-1972. 'By his above othission, he has also violated the provi-
sions of Rule 3 (i), (ii) and (iii) of CCS (Conduct) Rules 1967. 
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To 	 ' 
The Foot Master (3enerul, 
Noiih Eiist.ern Circle, 
ShillOn - 793 001. 

Throu&i 
The Director Postal Services, 
Naaland, Kohima— 77  001.. 

Subject. 	Appeal under the provisions of CCA(C(A)Rutes 1965 - Canc of 
Shri AK Slo8h, 5PM, Tuensang MDCI (Naa1und). 

Respected Sir, 

llio oppolltmt niost respect (lilly nubin tin (lint the prOSC'iIt iiipenl Ifl diteetNI QgnI$IR( 

the order of pwiishnient issued vide Director Postal Services,, Nugsliuid, Eobima Memo 
No.A- 1 ZlMokokcbnngfRepaf.ula/03 dnlcd 18.03.2005. 

- A CO1)y of DLrOVlot 1ORIIII Sorvicos, NflgiLhUId, tøhl*ust Meittit No.AI 2/ 
Mokokchung/RepatuLa/03 dated 18.012005 in attached as AI4NEXURE-A/1. 

The appellant recoivi'd the lnmlNhnlent order 1ou 28.03.2005 iui0hc'nce the appeal 
is sujniiitted within the tirne-Jiniit prescribed in CCS(CCA)Rules 1965. 

J. 	ilie niipehlsutt sitbus Its I he fbtlnwIng flicin for your kInl cmishkinI Imi thnt 

(I) 	'Un, appellant wan working as Pwit Master, Mokokchung M1XJ'durin the 
period lhnu 22.122001 to 05.02.2004; mid durhig the snid period, the 
11p1)tIhuIt WIIH (lie iippohut lug iuiUiority 1w v.'chi IIH the dinclplhuuy tutittoifty (br 
the Grain in L)ak Sevuk Telegram Messeiiger(ODSTM) at Mtikokchuag MD(J. 

Quo Shri I3olin flora who was working en (JDSTM/ Mokokehung MDO wq 
miwithoriedly nbsffliug from duty since 28.01.2003; mid flue apptillniut u'i 
diucipflunry authority decided to Intl into liaciplhi:ny proceedings signittst I lie 
niiid Shri Bolin Born nuder the provisIons of ODS((&t)Ride 2061[Enrlier-
EDAu(C&S)flule 1964]. 

hue appellant nine. dec'iced to manage flue work nt (JDSTM / Mokekchimg 
ML)(1 during the nbnence ni the a1ore-rnid mdulnl)t'uIt JI)STM by iutukin 
pi ovisional appoutirn eut hgniiuJ the post. 'tituely uuukr tin appu 4)Ved CBpaCi(' 

in. deportatental ittlemif an Lecnuiie n regular appointment against the post can 
be in,icle only a1th' nervice oCifte iflt'IluuiI)euf (JDSI'M in teim iuuaf et! as a retult 

of dtsciplui;iy pic.dig. 11iu. cii 	1patuia 	t'oviiona1li 
iippolnted H. (il)1'M 	s4f .(lI1IuitI; £413 utider a 	eciile etulitinti 11pit tit' 



- 	 F  1 1 

• 	 •.1 

Pn8eluf4 

4'rnfl;euk0ttt ww Ukey to b ten tmtçl at uny ttt wftkouLaqt1. 11' 
oforeBaid condition wna clearly opelt out In the provialonal oppolntrnent order 
issued vide MojuoNo.B-2IRepatuIniO3 ckded 01.03.2003. 

It Is submitted.for your kind Information that as per D.0 rosts lcitvr 
No.41-286/87-PLII datd 14.1L1987, only those providonni 
appointments of GOSs, which are expected to continue (or a long perlod 
ihould be made tI;rongh Employuitnt lzchwsu. hut in (IiIc Instant tnc, 
the uppeI1nn devidl tO complete the disciplinary proceedings ngziinst the 
Incumbent GDSTM, who was urniuthortzedly absenting from duly since 
28.01.2003, epedltloudy without any dday; and Iicnce the appetlunt did 
not expect. that the provisional appointment would tontinue for o long 
pedod. Thus, the tirovislonflt appointment was made without gudn 
throtigh (he I4mpIoynion( Fiihirno ,itrhtIy in su,unrdimte with the 
requirements set out in the departmental instructions. 

• Copy of Memo No.13.2/Ite.putntn/03 dnted 01,03.2003 Is  
ntlnchiud uw AN.N.LXURI-e\/2, 

The oppeliwil, theitatle.r, nu dhciplhiw'y authority to the (Jiwsilu Dnk evak 
'ekrnni Menneiier/ Molcokchung S. 0, iuit iuted dindplitwry .prnee.'ilinp 

U8tJiutut Sun i3oliu 13ots4 the 111collibellt (JDS'lM IAIIO wul tIlIflulIIOI'IKI'1119 
absenting from duty vide SPM/Mokokclurng MDC) Mento No B-2/.StnfliDolin 
l3ora/MKO/03 doled 23.04.2003. But, uufouiunukly. the diRciplinary 
procecdinga, nninst the delimiting UDSTM could not be finalized due to 
ai1rinistrative ren2ona. 

• Copy of SPM/Mokokuing MOO Menio No fl-2JStnfTfj3c'Im 
J3ura/MKG/03 dt 23.04.2003 is attached as ANNEXUREA/J. 

In the meantime, (he t)irector £oititl Se.rvites, Nnnlwd thund the 
appointment of the provisionally appointed (JDSTM no iinguiar and chnrQe 
sheeted the appellant vide Mciii o No.A- I 2/Mok ok chung/Reputu lit/Ui dated 
13.07.2004. Despite knowin8 the fact that the provisiunni appointment 
well within (lie (J1)S-Service 111I01 miLl tkpwiliIL'utal im(iueI ionø governing 
provuilonnl appointments of (IDSo, the Director Potnl Servicea look an 
arbitrwy view mid penalized the appefiwut with it MAJOR PENALTY efler 
iisI1ing a Riile-16 charge sheet for MiNOR PENALTY PIWCEEJ)INGS. 

( 1opy ot chim'e sheet Menun No .A•t2/ Mol:.okchiii,,,/ 
RepLIIUIa/OJ dated 13.07.2004 is attached as ANNXURE.A/4. 

(.qiy of l)l3/fs4a.ii$niul Pujnishuuui cut order Mcnio No A• 12/ 
Mokokchunt/RepntuIaI03 doted 18 03.05 has already been 
tiunch'd ni AP4t'4tX1 IUt-A/l 



14 

- 	 Vnge .1 01 4 

4. 	fle upjiellwtt therefore subillilo 1kb appeal mi lIn following gritnd 

(i) 

	

	iliat, the Rule-il (Iii) (n)of CCS(CCA)RUlee, 1965 whIch Ppecifiea a minor 
penHlty which can be i nspoaed under the proviaioflP of Rule-16 ibki,reada no 

wider: 
Rnle-1l(iii) (a) Reduction to a lower Mngct in the tlme.-acale of pay 
for a pedod not exceeding 3(11ree) yeiu'ft 
*111(1 not adversely airect HiM hi8 pension. 

'the punhihinent nwiuded to the. appellant !Cnthl OB wider: 

II in lherefbro, ordered that the pay of Shik A K SInhi,SlM,'l\ieflW 
MDO be reduced by 4 filugell horn Rn 6650 to 6051) lii the Ii .1110 Heak 

of pay of R.5OOO450-8000 for the period of 3-years with effect form 
Muruhi 2005$ UJit 1i 1tict 

thj !iI 	ç, nnd that on exilry of 
this pe?riod, the reduction will not have the effecta of postponing his 
fuluro increments of pay. 

thus, it is evident that the disciphiniu' authority, kyen)he'ah)Pelh! 
huts nsnde the 

punishment of reduct ion to it lower Rtne with cumulative e11ct. Therefore. 
the puitishmeut is uthitrmy, unlawful and totally nainst the pnWi1(IflA of 

CCS(CCA)ltutes 1965. 

(ii) 	'unit the chaio HhIect niernmiwdiuuui innu*vd by the LWS/tinnlwiit itclf was 
prim a.facie ilt.mot ivateti an becntuie the ehnr,e sthtet nt ern orsindum elm 10 inett 
extgiine.oun mn$eiialu such an, "the truffle ofiecipt oftelegu wutt ban tk4udIcd 
to on 1ns1811 Uluwut number and Itiers in no just 111cn$ Irns otpot offt (]DS1M at 
the tune of proviutoflul appolalnicilt und moreover the iuiumber C-f pus11 or 
postmen ftnind surphis during Est-3 review Of Mokokchuing. MDO ckwive  

2002 wits 6(814"lPw11'5 of the charge sheet rnrinoramhnflj. ttere the 

).)PS/Nsgalaud ldiaoiphi,iwy 
 

111-10101-ilYl diii nut expinki its in niw the peat or 
GDSTM, Mokokchung MDO was not abolished as a result of Ihishinent 

Review carried out in the year 2002, when it was tiilly inown to the 
DPS/Nagahind that the post was not justified. 	use DPS/Nstgs'ulnnd 

[diaciplinwy authority] also did not explain as to Wliether the Istnblihrnent 
Revaw of (JDSTM poal bun to be o1ducted every year by theSPM 01 ttie 
ofisce, when the depar1uiieiitil inHtruluf tons preseiibe iit the whod ,f' 
(JI)S1,o,d nlmnid be reviewrd onco tO tluicc' yo)ti 	the 

Idiscipliunry nuithorityj also did not expinhul its to v,itelbei she osuts tu 

oh,oliehiiig the unjustified post Independently lieu with the. Post M nstc nt a 
uion-guuzotteci pont office. 'the 1)PS/ Niuqulmid LditicphiflHry flUtht(lit'J ,th,IO tuI,q 

not iXplaiiIed its to why tiw )I)5I ut (U)SIiu1, Mokokelimig Ml)U %1IK uuot 

nboli,hieil noon uuiler t),oTcnn1,kf mu of f!nl nhhistun usut review in the year 21102. 

.4 

4 '  
1 



(iU) That the DO Poata kiter Nu,41-286/87PE.t1 thdcd 14.12,1987 oxpreasl 
providea 'that the provialonal appoIntment ølioidd be nindo ihrou. 
oiuploynient exchange if it is expected that the 1novieintinl niuuigenimit 18 
likely to cool Inn, for a long period. .th .p1kiLd(4ji1 
expect I114t1ie viiwj uL Io pj9çj. 
The dlaoiphlnnry authority hu not disciinned anything either In the charge 
aheet or in the final, order an towhr pnlhpw fliø appellant aboiild have 
expected that the proviaional uimngerneut Would continue fir n long period.. 
Thua, the charge ehoet memorandum na well an the finid order tucke thiruena 
and raflonidity.' 

ilie appellant alno further imbmitn that the .nppehlimt in also preparing a' detailed 
report containing vw"ioua 01)3 appointments done by various uzathorities,iit t4sgntmid 
Poalni flivLnion Including the Virectori'oatnl Servicep, N'gnlnnd which wrrr made hi 
violation or depiulmental itielnicliona and ,u -e confintiltig tr more itma 3 in 10 yenta. If 
disciplinary action is found necessary, then notion against those appointing authoritiea 
may be initluied Inulosul of vktI,niziiig (ho appohiwil who juul sinuk the piovhdwinl 
nPpo1 IIlmeil for u ,thoil,r period leni. (him 3(ilnoe) yewi as bowuise only (lice0 
provisional appointees who work Thr more than 3('lltroe) yearn are entitled for alternative 
employment under clepndmeiital iiistructlona. The appellant in collecting relevant 
(JOCUWVUIR in cmineelio,s with the said report, which mnny be mihin tlti'.l ho yourgood 
olJlco within avery abort period. ' 	 ' 	

, 

l'Rt4 

The appellant, In the nieantlnic, prays that the order of pwilshmcnt lanued vido 
DP/Nngs$nnd Memo Nn.A-12/ MokokchunR/ItcpntnlR/OJ dated 18.0105 
LANNIXUJUL-IV1J may be quashed and sot-aside in the lateront ofjustice. 

(A I 
:3a1t l'nal M muitrr 
'tICiIRtUIg Ml)(L 

(Nng'ulnnd). 
(opy to: 

The Dire.clor Postal Services, Nagaland, Kobima - 797 001. The appeal 
uddreimed to the Post Master Uenend,H.E.Circk, Shillon in forwnrded 
herewith for thritier nocoenary action under ltnle-26 ot'CCS(CC..A)ltulea  
1965.  
Advsmce copy to the Post Master (Jenernl, N.ICircle, Shihlong —793 001. 

(AKSingh) ' 
Sub Punt Master, 
'hsensnn* M)U 



(TO BE PUBUSHED IN PART-I!, SECTION 3, SUB-SECTiON (1) OF THE 
4 	 GAZETTE Of INDIA) 
- 	 .. 

- 	 Government of India 
Ministry of Personnel, Public Grievances and Pensions 

(Department of Personnel and Training) 

New Delhi, Dated the 23 d  August, 2004 

Notification 

G.S.R ...... In exerdse of the powers conferred by the proviso to artic!e 309 
and clause (5) of article 148 of the Constitution and after consultation with 
the Comptroller and AUditor General of India In relation to persons serving 
In the Indian Audit and Accounts Department, the President herey makes 
the following rules further to amend the Central Clvii Services 
(Classification, Control and Appeal) Rules, 1965, namely :- 

(1) 	These rults may be ailed the Ceraral lCIvii ,.Servlcn 
(Classification, Control and Appeal) Amendment Rules, 2004. 

(2) They shall come Into force on the date of their pubflcation in the 
Official Gazette. 	

0 

In the Central Clvii Services (Classification, Control and Appeal) 
Rules, 1965, in rule 11, for Item (ill a), the folIowng shall be 
substituted, namely : 

(ili a) reduction to lower stage in the time-scale of pay by) 
Istagelfor a period not exceeding three years, without cumulative 
effect and not adversely affecting his pension". . . 

0. ;  

(Smt. Pratlbha Mohan) 
Director 

Foot note 
7/2/63- Est 
number, -. 

S.O. 
S.O. 
S.O. 
S.O. 
S.O. 

(F.No. 11012/5/2003-Estt. (A)) 

- The prIncipal rules were published vide notificati9n number 
L. (A), dated 20th November, 1965 and subsequently amended by 

1149 dated the 13th  April, 1966 
1596 datedthe4th June, 1966 
2007 dated the gth  July, 1966 
2648 dated the 2 September, 1966 
2854 dated .ehe V t  October, 1966 

p A& 
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• CLARJICAT1ONIt has now been decided that provisional apJtnient 
of EDAs which are expected to continue_forá long per 	should be made in 

1 -SPB.I/Pcn. 1  datcd 4-9-1982 (Si. No, l6)..However, it should be made clear, to the Employment 
HatigR' the selected candidate that his appoinent ,is purely on 

provisional basis and liable to be terminated whatever the length of the service 
may be, in case it is ordered to reinstate the reu1ár incu.rnben, and the 
ppoirnmcnt letter may be issued in the respective forms as'prescribecl iii the 

abuv c Instructioji 
•'...( V 

?ósts Letter No, 41-236/87-PE-IJ dated the 14th Dceñib19a7:J t'tI.'( 
J4 	 ) 

(16) Recruitment of ED A ents throu h Em lo ment Exchan e.-
The question . 01 recrulent' of ED Agents, through Employment'E*change has been under onsidertion 'of the Government for some'time'past 

• 	.H , ' j 	:s:J 	":fu';:1,,,, 	.i:;4 :: 	.'. - 2..It has now been decided that the ethIoymen 6f E Aeiits should he in;i k through •. Employniejit 'Exchanges. For this purposc, 'tJic 'COticci'lle(l L'ec;uiing authority should send a requisition to the local';Employment 
Exchange, having jurisdiction over the area, requesting nomination of suitable 
candidates for the post, having the prescribed qualifications, within a period 
of 30 days from the date of'sending requisition to the EmploymeExcii.ige 
br uoniinatou of andidates,:'to the 'concerned authority..while..'placijig 
requisition on the'Employment Exchange the competent'recruitmg 'authority 
should make a special mention of the foliowmg points 

-  

(a) Pcrsøn5 scckin cmyrnezjt as ED Sub-Post nasters/Braj 	PMs must be Permanent residents of the village where the Post Office is located or proposed to be located. The applicants must have ade-
quate means of income from an independent source of livelihood 
and they should also be able to offer suitable accommodation for 
the put'pose of functioning of the P0. 

(I') Persons scckin2 emplovrrjent to other categories of ED Agents 
should satisfy th condition of residence as specified in Instruction 

1) above, 

• I 'I 	"wfti1c re:u it in authority should Wh i le sending the rcqu isi- - !H Ii 1plovni 	Lxchance. indicate the names of the villages or 'H •• 	 :n .'hich the .InW1a:es are required to be nominate(i 
::- lcnhis and conditiojis as in force from tinie to time SLICE: : ona Lhuahiflca(iofl and security deposit, etc., should he indicajj nt 

placed on the En1pJoyn)crt Exchange by the competCut au tno -  iv. 
T . Letter No. 45-22./71.Sp13 1/1 'en., dated the 4th September ,  1982. 

( 

J&\ 
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C t,ihti. Bench 
FHE CNT L A1)IvnNISFRATIVE TRIBUNAL 

GUWAHATI BENCH 

IN THE MATTER OF: 

O.A.No. 324/2005 

0 
-a 

Ix 
"S 

-J 

:4 

Sri Awadesh Kumar Singh 

...........A1,,Iicant 

- Versus - 

Union of India & Others. 

.........Respondents 

- AND- 

INTHE MAIlER OF: 

Written statement submitted by the 

Respondents No.1 to 3. 

WRifTEN STATEMENT 

The humble answenng respondents 

submit their written statements as 

follows: 

1.(a) Thatlam rJ/ 	 1J!QYvLL 

ell 

- and Respondents No. _ 	in the case. I have gone through a copy of 

the application served on me and have understood the contents the. 

Save and except whatever is specifically admitted in the written statement, 

the contentions and statements made in the application may be deemed to 
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have been denied. I am competent and authorized to file the statement on 

behalf of all the respo dents. 

The application is filed unjust and unsustainable both on facts and 

in law. 

That the application is bad for non joinder of necessary parties and 

misjoinder of unnessary parties. 

That the application is also hit by the principles of waiver estopel 

and acqiñescence and liable to be dismissed. 

That any action taken by the respondents was not stignatic and 

some were for the sake of public interest and it cannot be said that the 

decision taken by the Respondents, against the applicant had suffered 

from vice of illegality. 

2BRIEF FACTS OF THE CASE OF THE AffUCANTYPEI'lTIONER 

which may be treated as the integral part of this written statement and an 

answer to the allegation made in the original application filed by the 

applicant 

A. The  applicant Shri A.KSin h while functioning as Sub-Postmaster, 

okakchung MDG, during the period from 22.12.2001 to 05.022004 made 

ilTegular appointment against the post of GDSThI, Mokokchung MDC 

withont obseiving the prescribed procedure. He provisionally appointed 

Miss Repatula under his memo No.B-2/Reatuia/03 dated 1.3.2003 on the 

ground that the regular incumbent was absconding fran 28.12003 and a 

disciplinary proceeding was pending against him As per DC P&T letter 

No. 43-4/77/Pen dated 18.5.1979 and circular No. 19-34/99-RD & Trg 



3 

dated 30.12.1999, the provisional appointment should as far as possible be 

avoided and should be made only for specified period. As per DG Posts 

letter No.41-286/87-PE-Il dated 14.12.1987, it was clarified that provisional 

appointment of GDS which are expected to continue for a long period 

should be made by requisitioning the names from the empy 

A -elf 

exchange and by wide vubhciiy,-Th"et-e&edixLstuctiom are also 

contained in DC P & T letter No.45-22/71-SPB-lJPen dated 4.9.1982 and 

letter No.194/97-ED & Trg dated 1908.1998 for guidance of the 

appointing authority. 

The appellant appointed Miss Repatuia against the post of GDSIM, 

Mokolcchung MDC directly without sponsoring the names from the 

employment exchange or giving wide pubhcity. Moreover, the 

appointment letter issued on 131003 was not in prescribed I omiat as per  

rule nor any specified period of engagement was mentioned. 

The traffic of receipt of telegrams also did not justify continuance of 

the post of GDSI'M at the lime of provisional appointment and there was 

no urgency and need for provisional appointment against the said post. 

Charge sheet under Rule 16 was issued against the appellant under 

DPS, Kobim memo No.Al2/Mokokchurg/REpat'Ula dated 13.7.2004 

and the disciplinary proceeding was finalized by the DPS, Kohima under 

memo No. A-12/Mokokchung /Repatuht dated 1832005 by awarding 

punishment of reduction of pay of the appellant by 4 (four) stages from 

Rs.6,650 to 6050 in the time scale of pay of Rs.5000-150-8000/- for a period 

of three years w.e.f. Matth 2005 with further direction that the appellant 

'-.4 
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could not earn increment of pay duiing the period of reduction of pay and 

at on expiry of this pexiod the reduction will nothave the effect of 

postponing his future increment of pay. 

The aforesaid Memo dated 183.05 is annexed herewith and 

marked as Mmexu e R-L which is self explanatory. 

in cmnection with the above the appellant Shri A.I( Sin8h has 

submitted an appeal dated 25.4.2005 to the Postmaster General, North East 

Cinle, Shillong, the appellate authority. The appellate authority after 

exarninixg the case had vide his Office Memo NoStaff/109-8/2005 dated 

18.8.2005 reduced the punisbmeMto re4tion  of pay in two stages fo 

efft which will not have th 

effect of postponement of his future increments. 

The Memo dated 18.8.05 is annexed herewith and marked as 

Annexure R-2, which is self explanatory. 

As eirpowered vide Notification No. C41.ii/1/2001-VP dated 

23.5.01 and in exe.n±e of power conferred under Rule 29 of C.CS (CCA) 

Rules, 1965, the Chief Postmaster General, N.E.Cixde, Shillong has revised 

the order, on own 	 revised renaltv of 'Reduction 

of pay by one stage from Rs.6650 to Rs.6500/- in the scale of pay of — 
Ra.5000-150-8000/- for a period of 3 years without cum lative effect vide 

C.O/Shillong letter No.Vig-16/15/85/Ch-ll dated 17.2.2006. 

3. 	That with regard to the statements made in paragraphs 1 to 4.2, 4.4 

and 6 to 12 of the a plicition, the answeriuig respondents do not admit 

/ 
1/ 
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anything, except those are in record and the applicant is put to .stictet 

IW 

4. That with regard to the statements made in paragraphs 43 and 4.5 

of the application, the answering respondents beg to submit that the 

provisional 	appointment 	was imide 	without observing the 

rules/guidelines on the r after as mentioned in pars 2 hereinabove 

That with regard to the statements made in paragraphs 4.6 of the 

application, the answering respondents beg to submit that the charge sheet 

was issued for not observing rules/guidelines for provi.ional apF  ointment 

as mentioned in the bñef history of the case and minor penalty was 

awarded to the appellant and the punishment has not caUve effect. 

That with regard to the statements made in paragraphs 4.7 of the 

applicaiion 1  the answering respondents beg to submit that the appellate. 

anthority after examining the case had vide his Office Memo NoStaff/10-

8/2005 dated 18.8.2005 reduced the punislune t to reduction of pay in two 

stages for a pthod of three years without cumulstive effect which will not 

have the effect of postponement of his future hicrements Further, tinder 

Rule 29 of COS (CCA) Rules 1965 the case was revised by the CPMC, N.E. 

Cirde, Shiliong and passed revisedorder awarding the penalty of 

"Reduction of pay by one stage from P3.6650 to P3.6500/- for a period of 3 

years without cuniuiaiive effect, vide No. Vig-16/15/85/Ch-ll dated 

17.2.06. 

The aforesaid order dated 17i.06 is annexed herewith and 

marked as Annexure R-3. 
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7. That with regard to the  statements made in, paragraphs 5.1,52 and 

53 of the application, the answering respondents beg to submit that the 

applicant was charge sheeted under Rule 16 of the CCB (CCA) Rules 165 

and was awarded a minor penalty under Rule ii (iii) (a) of the said Rules. 

The punishment awarded to the applicant by the disciplinary authority 

and the appellate au .oiity is within the an it of the above cited provision 

and therefore contention of the applicant that a major penalty has been 

imposed is baseless. The order of penalty has since been revised as 

mentioned in para 6 above The applicant was charge sheeted and 

punishment order was issued for not observing rules/guidelines for 

provisional appointment as mentioned in the brief history of the case. 

& That the humble respondents beg to submit that the application is 

devoid of merit and as such the same is liable to be dismissed. 

9. That the  written statement is made bona fide and for the ends of 

justice & equity. 

• 	 Under the above circu.mstances, Your 

Lordship would be pleased to dismiss the 

C)rignal Application filed by the applicant 

/ 	 with cost and/or to pass other/s order/s as 

Your Lordship may deem fit and proper. 

- AND- 

For 	this 	act 	of 	kindness 	your 

Petitioner/Respondent shall ever pray. 

LI 



VERIFICATION 

do beby 

solenudy afEiru nd v ojify that the innti m a de. her inbov e a m true to .  xiy 

ktow1ede. belief end infnrmaioxt axd nothing is being sttpprested. 

I sign this verific ion on this 4t day of iL 	2006 at 

/0 

(ad.  
(I. Pangernungsang) 

T 
Dfrecr of Postal Servlce 

- 	 o o 

N 	nd, Kohima - 797 001 

\ 
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p... DEPARTMENT OF POSTS : INDIA 
OFFICE OF THE DIRECTOR POSTAL SERVICES• 

..... NAGALAJj, KOHIMA, 797001, 

NO.Al2Th4okokchuflepatula/03 	
I 	Dated at Kohima the 18.03.05 

It was proposed to initiate action against Shri A.K. Singh, the then SPM (HSO-fl) 
Mokokchung MDO, presently working as SPM(F180-I1)Tuensang MDO, under Rule 16 of CCS(CCA) Rules 1965 vide this office memo no. Al 2/Mokokchung/JepatulaJo3 dtd. 13.07.04. 

(2) The Charge Official (C.0) 'vide his defense statetnent dtd.06.08.04 has stated that he 
made the irregular appointment to the ODSTM, Mokokchung post due to the following reasons 

(I) Shri B. Born, the incumbent GDSTM was absconding since a long time and he had 
accepted money from many persons under false assurance of handing over his job of ODSTM to 
such persons, who in turn pressurised the Charge Official to appoint such persons against 
Shri Bora's post. 

The Charge Official had prtsumed that Shri B.Bora will never come back on his post 
of ODSTM, Mokokchung as he was abconding for considerable period of tline. 

There was substantial traflhi of telegranTh from Mokokchung MDO and the post was 
filled up in the interest of service to tideovej this work. 

(3) 	
The Charge Official gaveappointment to Ms. Repatula without approaching the 

Employment Exchange or giving wide publicity and he made the provisional appointment on the 
basis of only one applicant namely ?v1s. Repatula being interested In that post which is in 
complete violation of departmental rulc and regulations. The 

Charge Official has cited reasons 
which are totally extraneous to the facts of the case and cannot be accepted as valid reasons for 
making irregular appointment to the pt of,GDSTM, Mokokchusig which was technically not 
vacant as the'prcvjous incumbent was Eiotdismissed from service and he has a claim over the 
post till he is dismissed from service in accordance wi,th rules. Further, any appointment in the 
government including provisional appointment has t be done by giving wide publicity and 
involving Employment Exchange for sponsoring of prospective the candidates. In the instant 
case, no advertisemenf whatsoever, was made for making the provisional appointment and the 
sole candidate who was interested in the job was given the provisional appointment in total 
disregard of departmental rules. As per GDS Conduct Rules, any appointment of GDS staff including that of 

provisional appointment has to be done by giving wide publicity and Involving 
Employment Exchange for Sponsoring candidates. The appointing aulh.ority c-an select a 
c(udidate' only when at least 3 (three) canidates have applied for the posts either through 
En\ployment Exchange or directly to the appointing authority. In the instant case, no 
advertisement was given and decisionwa on the basis of only one person. 
(4) 	Shri Singh has referred to his letter dtd. 14.02.03 vide which he has submitted the 
monthly statistics relating to telegrams .:received at Mokokchung MDG for delivery through 
GDSTM. As per this statistics, the average month4 telegram received for delivery from 
Mokokchung MDG comes .to 112 per mtmth which means that on average on a given day, 
telegrams received for, delivery Were 4 it number which is far too less to justify a post of 
GDSTM. Further, wl?ile doing the EST3 review of postmen staff during 2002, 6 post of 
postmen were found surplus out of total sanctioned strength of 9 (Nine) postmen. The work 
relating to GDSTM could have been easily distributed amongst these Postmen and (lie number of 
telegram would not have even come to I per Postman per day. But the Charge Official being the 
appointing authority did not take into account the above logical facts before making a provisional. 
appointment to the post which shows that he was Pre-determined and personally interested in 
giving provisional appointment to Ms. Repatula in flagrant violations of departmental rules and 
regulations on this issue. 

(5) 	Therefore, I am of considered view that charges as contained in this office memo no. 
A-12/Mokokchuflg/Rcpa(ulaJo3 dtd. 13.0704 stands fully proved against the Charge Official. 

C,. 
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ORDER 

It is therefore, ordered that the pay of Shri A.I. Siugh, SPM, Tuensang MDG be reduced 
by 4 stages from Rs. 6650 to Rs. 6050 in the timecalc of pay of Rs. 5000-150-8000 for the 
period of 3 yrs. w.e.f. March 2005. It is further directed that Shri A.K. Singh will not earn 
increment of pay during the period of reduction and that on the expiry of this period, the 
reduction will not have the effects of postponing his future increments of pay. 

Sd!- 
(RakeshKórnar) 

Director of Postal Services 
Nagaland, Kohima-7970 0 1. 

Copy to:- 	 E 
The Chief Postmaster General, N.E. Ciick, Shiliong-79300 1. 
The Postmaster, Kohima 11.0. for information and n/a. 
TeDA(P), Kolkata (Through tk Postmaster, Kohima H.0.) 

L4)Shri A.K. Singh, SPM TuersangMDG. 
11"/CR of the official. 
Punishment Register 

7)0/C. 	 I 

•• '.;; 

(Rht() 
Director of Postal Services 
Nagalaiid, Kohima-797001. 

b 

- .4 
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1 	 JSTS: INDIA 

OfFICE OF ThE CHIEI t!O1TMA$TEEEMNAL E 	 t'O '9i 0.> 

No Staff/I 09-8/2005 	 Lt;d It  Shtong  the 1 	 200 

This is reqtu drncj the 	chited 	25 4 2005 pi ckn ed 
#. r( 	MTucfl M3 	 fl pM 

in Memo NaA-i 2/flih: okcl in/ptuhn/Q3 dateci 183-200, viIe wc tlic 
punishment of reduction byfour stag.fromRs.65Q to Rs,6050 in the timc scale 
of pay of Rs. 500-1 050-8000foriti period of three years w.e,f. March 2005. Further, 
he will not earnS increment tf py during the periori of reduction nd that on of this period, the reduction will not have the effects of poonincj 'Olin future 
increments of pay. 

2. 	 The Chironooy of events in the case in brief is as fohlo'- 

(I) 	The ollicial was charged sheeted u n d e r Rule-16 of CCS (CCA) 
ule 1905 under letter 	 ded 

I 3-7-20Q4 

(ii) 	The Disipiiary authority issued the punishrneri r'ered to 
above o4i6-2OO.; 

Tile case in 	ef is thaI hr A.K.Sinqhj, SPM,Tue ;a;i V1DG, wiik 
functioning as SPM J  Molcohchunq MD drincj U',c periqd iroiii 2• I 2?001 b 
2004 made irregular apponrnent oyat'st the post of GDSBPM Mokokchunc MDC 
by provisionally appointh?i Miss ROL-fiatvla under hi Menlo 1O.E2Ip:h/03 
dated I -3-03, oil the (1r 	i1lhi;tt the rq(J(l, iIICJIF)l)OI)t w;i 	l;1IThlq Iroin 2{'i- 
2003 and a disciplinary procooctinq was pndinc against him. The 	'oimnt of 
Miss ReptuJa was dori& directly wtnut sponsoring the 	]I 1(5 broiv the 
employment xchancje or jivinq wd puohcity which w 	agair,r;t 	perl- : umt;i 
rules .Moreover, the prov;ionai ;ppoiitm!nt letter issued on 1 -3-2003 wa not in 
prescribed format nor any peci1icc1 period of encjaçjeniont hi- ber; mncit'id, 

The lrffic of receipt of tehrams also did not- justify the poi of 
GDSPM at the time of pio 4isjonai flpioiniit lind thr wa; no urqc;, ;y nd need 
for provisional aipoinlnlewll.  the said post 

For the aboveIipos Shri i.K.Slnjh was chrcci 	'itod -tndor 
RuIe-16 and dciphinary pocecdings 'vvan fin;.Ilizocl by the DPS,< 	iii Jnut:r 1,i:s Memo No.Al 2fMoko!ccliuncIF.ej,ituia jj a tcci 13-3-20015. 

3. 	
I have gone 'hrough th case. Th appellant cotld iot prove his 

• innocence. In tact, he dmitjed his rnIsi)ce by juf making provision appointment 

of GDSBPM without following proper -  ibrocedure. The Disciplinary authority, DPS, 
Kohima was very much wIthin his power for imposing a rather heavy pw1isment 

0•'  
•••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

4. 
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under minor penalty. However, I wish to take a more lenient view on the cjrouflcl that 
the appellant is a senior covernment servant of HSG-il official who can also be 
expected to improve irnself in futue in the matter of discharging h dutie arid 

resporisibIities under oepattrnerltal rules and rejulatioii, Thetefore, I Shri Laihiuna 
reduce the punishment to rductin cit pay in two stages for a perioc o three years 

without cumulative effect arid this wilUiiot af(ect postponement of futur: ncrements. 

(LALHLUN-\) 
Postmasler Genal 1  
N.E.RegiOn,Shifloflg. 

Copy, 

A .Slari A .lK_Sinh,S l':VJ,Fn 'sn 	\ I l)(°. ,N 	i iJivi 	fl, 

2.I'he Dy.Supdt.of POs,N gaLuid  

3.011.1cc Oj). 

1 

Ut 
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OFFI 	JCHIEF POSTN4ASTERGENERAL: 
tartljgk,L J 1.  '.J 	I J .'J'J I. 

Vig-16/15/85/Ch.-ll, 	 Dtd. at Shillong-1, the 
17th  February,2006. 

I This is regarding revision of Appellate order of the Postmaster General, N E Region, Shillong, vide his 
letter No Staff/I 09 8/2605 dtd 18 8 2005 against Sri A K Singh, SPM, Tuensang, Nagaland, in exercise 
of power conferred under Rule 29 of C C S (C C A) Rules 1965 

j 	2 	Disciplinary Action, under Rule 16 ibid, was initiated against Sri A K Singh, the then SPM, 
Mokokchung by the DPS, Nagaland Diviion Kohima the Disciplinary Authority, vide his Memo No A 

I 2/Mokokchung/Repatula/03 dtd. 13 
Y- .3. The briefs of the Charges, against the official, was as fójows: 

That Sri A.K. Singh, while working as SPM, Mokochung, during the period from 22.12.2001 to 
06.02.04, made irregular appointment against the post oGDSTM, Mokokchung MDG, appointing Miss 
Repatula vide his memo. No.G-2/Repatuia/03 dtd. 01.3.013.Said Sri A.K. Singh appointed Miss Repatula 
provisionally, without giving wide publicity and without notice to the local Employment Exchange as 
prescribed in the Rules for Recruitment of GDS. The provisional Appointment was not in prescribed format 

lso specified therein. The traffic of receipt of Telegram did not and the period of the engagement was not:a  
justify the post for provisional appointmit on urgency. 

Said Sri A.K. Singh, vide his Defence Statement dtd 06.8.04, stated that he made the provisional 
appointment on compelling circumstanës due to abscotding of Sri B.Bora, the original incumbent of the, 
post of GDSTM, Mokukchung. He thougit that Sri Bora will + 
•never come back and He made the provisional Appointment in the interest of service. 

The DPS, Kohima, the Disciplinary Authority, on ëàhclusion of the proceedings awarded the penalty 

of reduction of 4 stages from Rs. 6650/- to 6050/- in theay scale of Rs. 5000-150-8000 for a period of 3 
years, without postponing future increment on epiry of that period, vide letter No. A-
12/Mokokchung/Rçpatula/03, dtd. 183.05. 

Being aggrieved, said Sri A.K. Singh preferred an Appeal dtd. 25.4.2005,to the Postmaster General, 

N.E. Region, Shillong, the Appellate Aii1Thority. The Appellate Authority considered the Appeal and passed 

Appellate Order vide letter No. Staffi09-8Q00 -  dtd. 18.8.2005, reducing the quantum of penalty to 
reduction of pay by two stages for . period of three years without cumulative effect and without 

postponement of future increments. 
As empowered vide Notification No. C-I 1.1 1/1/2001-VP dtd. 23.5.01, as revising authority and in 

exercise of power conferred under Rule 29 of C.C.S. (C.C.A.) Rules, 1965, 1 have gone through the records 
of the whole Disciplinary Proceedings,pp own motion and found that the Appellate order of the Postmaster 

General, N.E. Region, Shillong, as issue 	 1T d vide letter o. Staff/109-8/2005 dtd. 18.8.2005, is required to be 

revised. As such I incline to pass the following order of Revision: 

ORDER. 
I, Sri S. K. Das, Chief Postmaster General, N.E. Circle, Shillong, do hereby order that Sri A. K. Singh, 

the then SPM, Mokokchung and subsequently SPM, Tuensang, Nagaland Division, is awarded the penalty 

of 'Redution of Pay bX one_stage frori 6650/- to 6500/J  in the scale of Rs. 5000-150-8000, foi a period of 

Th Il 	3 yéãrs, with out cuml'e e ect.'  

tj ----------------  : 	 / 
(S.K. Das) 

Chief Postmaster General, 
N.E. Circle, Shillong-793 001 & 

Revising Authority. 

I 
Copy forwarded to: 

The DPS, Kohiina, for information & necesary action. 
The Asstt: Postmaster Geileral (Staff), 0/0 the CPM, Shillong. 
The Asstt. Postmaster General (Vig), 0/0 the CPM Shillong 

c-.., 	Sri A.K. Singh, SPM, Tuenang, Nagaland., 

& -/R 
- 	 &Arv'\ 

AxcU. ni.c =FftenegraJO'o i!ie Ca e[P  

	

• 	
- 	 .N.E. Circi:, S.:Uont 793001 
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IN THE CENTRAL ADMINISTRATIVE' TRIBUNAL 

GAUHATI BENCH AT GLJWAHATI 

Original 4pplication No 32412005 

Sri Awadesh Kumar Singh 

- - - Ap p1 i ca n t 

V e r s us 

Union of India & crs 

- 	 ---Responde"nts 

-AND- 

IN THE MATTER OF: 

A rejoinder to the written 

statement filed by the 

respondent Nos. .1, 2 & 3: 

REJOINDER 

T h e humble applicant above-

named submits his Re.joinder 

as follows: 

1. 

 

T h a t 	a 	copy 	of 	the 	w r i t t e n 

statement 	to 	the 	aforesaid 	Original 

Application has been served on my 

appointed counsel and after going through 

the same, I have understood the contents 

thereof and I am submitting my Rejoinder 

to the aforesaid written statement herein 

be low: 



[2] 

- 

2 	 That save and except whatever is 

specifically admitted in 	he Re.joinder, the 

contentions and statements made in the 

Rejoinder may be deemed to have been 

denied by the applicant. 

T h a t 	the 	statements 	made 	in 

paraciraphs 	1(a) 	to 	1(e) of 	the 	w r i t t e n 

statement are n o t .  admitted by the 

applicant. However, he further states t h a t 

his application has been filed bonafide 

against the illegalities committed. by the 

respc'ndents to the applicant 

T h a t 	with 	reference 	to 	the 

statements made in paragraph 2(A) of the 

written 	statement, 	the 	applicant 

reiterates and reaffirms his earlier 

statements made in paraqraphs 4.1 to 44. 

of the Original application and fur ther 

states t h a t the allegations made. in this 

paragr.aph are n o t correit and the 

applicant had prperly explined the same 

in the said paraclraphs. 

That 	with 	reference 	to 	the 

statements made in par àgraph 2(B) of the 

w r i t t e n statement, the applicant states 

t h a t Miss Repatula was povisionally 

appointed as GDSTM/Mokokchung• MD13 under a 
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[3] 

spe':ific 	conditi':'n 	that 	t h e 	arranciement 

was iikely to be terminated at any time 

without 	notice. The aforesaid 	c o n d i t i o n 

was 	very 	clearly 	spelt 	out 	in 	the 

provisional appointment order issued ti: 

the said Miss Repatula vide Memo N':'. B-

2/ P e p a t U 11 a /03 d a ted 1.3.2003 ( n n e x u r e - /3 

to the Original application. Fur ther 

regarding the allegation t h a t the 

provisional appointment letter issued on 

1.3.2004 was not in Prescribed:  fc'rmat as 

per rule nor any s p e c i f i e d period of 

engagement was mentioned, the applicant 

states that the said allegations were not 

raised in the charge sheet and therefore 

the respondents at not entitled to raise 

the game at such a be-lated stage. 

6. 	 That 	with 	reference 	to 	the 

statements made in paragraph 2(C) of the 

written 	statement, 	•the applicant 

reitera tes 	and 	reaffirms his 	earlier 

statements 	made 	in 	paragraphs 	4.3 	to 	4.4 

of 	t h e 	Original 	application and 	fur ther 

states 	that 	there 	being 	necessity urgency 

for 	appointment 	in 	the 	post 	of 	I3DSTM 	and 

the 	applicant 	being 	the appciinting 

authority 	as 	well 	as 	the di.si:iplinary 

authority, 	the 	appointment 	was made 	in 	the 

vacant 	pi:tst 	and 	for 	which 	the respondent- 

authorities 	cc'nsti tuted. 	a disciplinary 



4. 

[4] 

authority 	against 	the 	applicant 	and 

therefore the respondents dan n':'t r a i s e 

the same at this stage again a f t e r 

punishing the applicant f o r the purpor ted 

illegalities which is under ':hallenqe 

before the Hon'ble Tribunal. 

7. 	 T h a t 	with 	reference 	to 	the 

S 	
statements made in paragraph 2(D) of the 

w r i t t e n 	statement, 	the 	applicant 

reiterates and reaffirms his earli:er 

stabements made in paragraphs 4.6 and 4.7 

of the Original application and further 

states t h a t the respondent-authority 

namely the Director of Postl Services, 

Kohima a c t e d without .jurisdictic'n •in 

imposing major punishment on the appHcant 

in a proceeding f o r minor penalties as 

provided under Rule of the Classification 

Control and Appeal Rules 1965 by awardihq 

• 	 reduction of pay by fc'ur stages from Rs. 

• 	
6650-6050/ PM in the time scale of pay of 

• 	 • Rs. 5000-150-8000/ for a period of three 

years 	w8e. f. • March 	2005 	with 	fur ther 

d i r e c t i o n 	t h a t 	the applicant 	could not 

earn increment of pay during the pericid of 

• 	• 	redictic'n of pay and that on expiry of 

this 	period, 	as 	apparent 	f r o m 	the 

Annexure-R--J 	to 	the written statement, 

wherein it has been specifically mentioned 

about the Rule 16 of the aforesaid Rules 



[5] 

• 	 and 	t h a t 	it 	was 	proposed 	to 	i n i t i a t e 

action a g a i n s t the applicant vide o f f i c e 

Memo Nc'. 	-12/Mokc'kchunqfR.epatula/03 dated. 

13.7.2004. 

B. 	That 	with 	reference 	to 	the 

statements made in paracrap.h 2(E) of the 

written statement, the applicant states 

t h a t it is a f a c t that he has filed an 

appeai before the appellate authority 

against the order passed by . the 

respondent Nc'. 3 reducing the pay by four 

stages and the appellate authority after 

examining the case had vide his Office 

Memo No. Staff./109-8*/2005 dated. 18.8.2005 

reduced the punishment to reduction of in 

t w o stages f o r a peric'd of three years 

without cumulative effect. However, the 

applicant states that reduced penalty also 

comes under the major penalty and 

therefore the respondents can not save 

their illegalities whereby ma.jor punishment 

was inflicted on the applicant • while 

initiating prc'i:eedings . under Rule 16 . of the 

Rules which is meant for minor punishment. 

• 	 . 	It may be mentioned herein that in the 

c'rder 	of 	the 	appellate . authority 	at 

Annexure-R/2 to the written statement, it 

• 	• 	has been stated that the applicant could 

not 	prove 	his 	innocence. 	In 	fact, 	he 

admitted 	his 	mistake 	by 	just 	making 

to 

9 
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provisional appciintment of t3DSEPM without 

following 	the 	proper 	procedures 	The 

disi:iplinary authority was v e r y much 

within his power of imposing a rather 

heavy punishment under minor. penalty. 

However, takin g a more lenint view, on 

the qround that the applicant is a senior 

government servant who can also b 

expected to i'inprl:4ve himself in future in 

the matter of discharging his duties and 

responsibilities under 'departmental rules 

• . and regulation, the appellate aL(thc(rity 

reduced the puflishment. to reduction c'f 

pay in two stages for a period of 3 years 

without cumu,lat:ive effect. The reason 

given by the appellate authority was also 

not tenable in view of the fact that no 

major penalty could be imposed under a 

prc'ceeding for minor punihment and 

therefore, the appellate authority have 

acted illegally and u'nauthorizedly and, 

thus, •the impugned order is 'bad in law and 

liable to be set aside. 

9 	That 	with 

statements made in 

written statement, 

that Rule .29 of t1 

reviewing authority 

and thereby the 

revised penalty of 

one stage from PS. 

reference 	to 	the 

paragraph 2c:r 	of . the 

the applicant states 

e Rules empowered the 

to review t h e o r d e r 

 - 

 

reviewing 	authority 

r e d u c t i o n of pay by 

6650'! to Ps. 6500/ in 
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the scale of pay of 'Rs. 5000-150-8000/ 

for 	a 	period 	of 	3 	years 	without 

cumulative 	effect 
	

-der 	dated 17.2.2006 

(Annexure-R/3 to t written statement). 

In this i:onnectictn, the applicant states 

t h a t such acti':'r of the reviewir 

authority 	was 	d e 	only 	when 	the 

punlsnmerit 	ot 	bc'th 	the 	disciplinary 

authority and the appellate authority was 

challenged. Therefore, the contenticin made 

• by the respondens that the punishment 

has been reduced and no prejudice has 

been caused to the áp'p1icant is not at 

• 	 all c':'rrect and tenable.  

T h a t 	w i t h 	reference 	ti: 	the 

statements made in paragraph 3 of the 

written statement, the applicant, while 

reiterating his earlier statements made In 

paragraphs 1 to 4.2, 4.4 and 6 to 12 of 

the Original appliction, states t h a t the 

said avermerrt are cc'rrect and therefore. 

tenable and sustainable in law. 

That 	w i t h 	reference 	tc' 	the 

statements made in paragraph 4 cif the 

w r i t t e n 	statement, 	the 	applicant, while 

reiterating his earlier statements made in 

paragraphs 4.3 and 4.5 of the Original 

applicaticin, states that 	the allegations 

mde therein are not correct and tenable 

in view of the fact that the appliu:ant was 

Ij 
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working as 5PM at Mokokchunq MDI3 and he 

was ,competent 	appointing authority 	and 

disciplinary 	authcurity 	and 	therefore 

decided 	to 	initiate 	disciplinary 

proceedings aqainst one Shri Eolin Bora, 

for his 1 authorized absence.. Therefore, in 

view of difficulties in running the day to 

day s  a f f a i r s in the office, on being 

empowered to appoint, the applicant 

appointed Miss Repatula provisionally as 

GDSTM/tlokokchung MDG under 7  the provision 

of Gramin Dak Sevak (Cc'nduct & Employment 

• 	 Rules) 	2001:1 	(earlier 	called 	as 	'Extra 

D e p a r tmenta.l 	Agents (C:cinduct & Service) 

• 	 Rules 1964. As such, the applicant states 

• 	 that the allegation aqinst him, t h a t he 

has 	committed iliegaiiies in appointing 

• 	 Miss E:epatula 	for which, he was charge 

sheeted 	vide 	Memo •. 	No. 	A - 

112/ M o k o kc h u n g / R e p a .  t u 1 a /0 3 d a t e d 1 3 7 2 004 

• 	 . 	 .(Annexure-A/5), is not tenable in law.  

12. 	 T h a t • w i t h 	reference 	tc' 	the 

statements made in paragraph 5 of •he 

written statement, the applicant states 

t h a t he does n':'t dispute th3 fact in 

issuihq the charge sheet against him under 

the charges . for not observing 

rules/guidelines 	in 	appinting 	Miss 

Pepatula, 	as 	aforesaid . However, 	the 

applicant 	dc'es 	n':it • admit 	t h a t 	minor 

penalty 	was 	imposed 	on 	h i m 	and 	the 
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punishment has not' ':umulative effect, in 

as much as punishment of reduction of pay 

by four/two/one stage is also treated as 

major punishment and therefore major 

6- CAAA~Oe 
punishment can not be imposed for — m-ajor 

penalty. Hence, the staternents made in 

this paragraph by the respordents ae not 

• 	

. 	 tenable and sustainable in lawn 

• . 	 13 	 That 	w i t h 	reference 	to 	the 

statements made in paragraph 6 cif the 

written statecent, the applicant, while 

reiterating the earlier statements made in 

paragraphs 47 of the Original application, 

states that the appellate authority after 

examining the 'ase had vide his Office 

Memo Nc's Staff/109-8/2005 dated 1B..2005 

reduced the punishment to reduction of in 

two stages for a period of three y e a r s • 

• 	without cumulative effect 

In 	this 	connection, it may be 

states 	that 	reduction 	cif 	pay, 	being 

reduced by the appellate' authority as well 

as by the reviewing authority, does not in 

• any way, change the u:haracter cif • 

punishment imposed on the applicant which 

is a major penalty and which can not be 

imposed in a depar tmental prc'ceeding 

initiated under' Rule 18 of 'the Rules • which 

is meant for imposing minor punishments 
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14.. 	T h a t 	with 	reference 	to 	the 

statements made in paragraph 7 of the 

w r i t t e n statement, the applicant, while 

reiterating the earlier statements made in 

paragraphs 5.1, 5.2. and 53 of the Original 

application, states and subffiits that the 

applicant was charge sheeted under Rule 

16 of the Rules and was awarded major 

• penalties under ,  F.ule Al c'f the Rules and 

not under RLle •11(iii)(a) of the Rules as 

clàimd by the respIn d en t s .. Fur,  ther, the 

punishment awarded to the applicant by the 

• 	 ' 	
respndent it not ambit of the above cited 

• 

	

	 prcivision•s of Rules in as much as while 

aw'arding the punishment th e  authorities 

• 	 namely 	the 	disciplinary 	authority, 

appellate 	authority 	and 	the 	reviewing 

authority have victlated the prc'visic'n.s of 

the 	Rules, 	i:n 	as 	much 	as 	no 	major 

punishment 	can 	be 	i m p o s e d 	while 	t h e' - 

prc'ceedings is initiated under Rule 16 of 

• 	 the 	Rules 	in' 	a 	minor 	penalty 	and 

th er efpre, 	the impugned actions •c'f the 

• 

	

	respondents are not tenable and liable to 

be set aside and quashed. 

• 15 	• T h a t 	the 	statements 	made 	in 

• paragraph 8 of the written statement are 

• • 
0  stoutly denied by the applicant. H':'wever, 

the applicant states that the• application 

was • not devoid of merit and as su:h the 

1.. 
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same is nc't liable to be dismissed as 

claimed by the respondents. 

16. 	That 	the 	statements 	made 	in 

paragraph 9 of the written statement ar 

not corre':t in as much as the application 

was 	fi1d 	against 	the 	illeqalities 

committed by the respondents while 

imposing punishment on the applicant under 

Rule 16 of the Rules. 

17 	 That 	the 	applicant 	states. and 

s u b m i t s respectfully that t h e impugned 

actiu:'ns on the p a r t of the respondents. 

have caused immense hardship and 

•  irreparable loss to him in as much the 

reduction in pay is always tallying affect 

on the emplc'ye and therefc're the Hon'b.le 

Tribunal may be gracious enc'ugh to allow 

the application and set aside the impugned 

punishment imposed on the applicant as the 

same has been imposed without fcillciwing 

the provisions of the Rules and, thus, in 

view of this aspect, of the matter, the 

application may be allowed by setting 

aside and impuqned punishment. 

----Ver ifi cation 
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VERIFICTI.ON 

I,; Shri Awadesh Kr.. Singh, son of Late 

Joy Mangal Singh, presently working as Sub 

Post Master (HSG-II), Tuensang S u b Post 

office, Nagaland, aged about 57 years, do 

hereby, verify t h a t the contents of 

i 
paragraph --- - -- ------ -----are tyue to 

my personal knowie•de and belief, those 

made in Par aqraphs- 1-4--------- ---------  

9 	- being matters of reord are true to my 

v 	 - information derived there from and the 

r e s t a r e my humble submissions made 

b e f ore  this Hon':ble Tribunal that I have 

not suppressed any material facts.. 

L 
Signature of- the petitioner 

Date: 


