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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application Nos. 324 of 2005.

Date of Order: This, the 31st July, 2006.

THE HON’BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN

THE HON’BLE MR. GAUTAM RAY, ADMINISTRATIVE MEMBER

Shri Awadesh Kumar Singh,

S/o late Shri Jaimangal Singh

Sub Post Master,

Tuensang Mukhya Dak Dhar,

Nagaland State v ... Applicant

By Advocate Shri B.P. Bora ,"’Sf?;i\évogate
‘ shri BJKoTalukdar,Advecate
- Versus -

1. Union of India,
represented by the Secretary to the Govt. of India,
Ministry of Communication,
New Delhi.

2. The Post Master General,
' North East Circle,
Shillong —793001.

3. The Director of Postal Services,
Nagaland, Kohima- 797 001. ... Respondents

By Shri M.U. Ahmed, Addl.C.G.S.C

ORDER

K.V.SACHIDANANDAN (V.C)

The applicant who is an employee of the department of Post
working as Sub Post Master in Naga}and during thetperiod from 22.12.01
to 5.2.04 he was the statutory appointing authority ahd during the said
period when a Messenger of the post office was unauthorisedly absenting
from duty he has made a provisional appointment to ;gan the post. The
disciplinary authority charge sheeted the applicant on the ground that

provisional appointment againSt the post was a irregular.- The



2

disciplinary proceeding was initiated under Riile 16 of the CCS (CCA)
Rules 31965 for imposing a minor penalty ori thie applicant. On.
culmination of the proceeding a major penalty was imposed by reducing
his pay by four stages vide Annexure A/1 order. Appeal was preferred
and the appellate authority imposed a penalty i.e. reduction of pay by
two stages. It is averred in the O.A that major penalty has io be imposed
| only after following the prdcedilre laid down uh_i:le; Rule 14 of the CCS
(CCA) Rules. The grounds as alleged that a major f)enalty has been
imposed upon the applicant through a minor penalty proceeding, which
is not only improper under the 'rules but also againsi t}ie natural justice.
Aggrieved by the order the applicant filed this application seeking for the
following reliefs.
i) Issue such order(s)/direction(s) to declare and treat the
punishment order issued .by the Disciplinary Authority dated
28.3.2005 (Annexure-A/1) and the appellate order
containing the reduced major penalty issued by the
‘Appellate authority dated 18th August 2005 (Annexure-A/2)
as Null and Void on ‘the ground that a major penalty has
been issued upon ttie applicant through a minor penalty'
proceédings, |
ii) Issue such other order(s)/directions, as the Hon’ble
Tribunal may deem proper, to quash and set aside the
appellaite order dated 18t August 2005 (Annexure-A/2) read
Wlth punishment order dated 28.3.2005 (Annexure-A/1), in
. the lighf of the G.. Deptt. of Personnel & Training
Notification dated 23rd August. 2>004 under

F.No.11012/5/2003-Estt.(A) (i.e.Annexure-A/7).
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2. The respondents have filed a detailed written statement
contending that as per DG Posts letter dated 14.12.1987 ,it was clarified |
that provisional appointment of GDS which are expected to continue for
a long period should be made by requisitioning the names from the -
employment exchange by giving wide publicity and therefore the
appointment was made without observing the prescribed procedure. The
charge sheet under Rule 16 was issued against the applicant which was
finalized on 18.3.05 by awarding a punishment of reduction of pay by
four stages for a peﬁod of 3 years. However, the appellate authority after
considering the entire issue the punishment was reduced into 2 stages
for a period. of 3 ‘ yéars without cumulative effect and finally the
Postmaster General, N.E.Circle, Shillong haci revised the order to one
stage from Rs.6650 to Rs. 6500/- in the scale 6f pay of Rs.5000-150-
8000/ - for a period of 3 years without cumulative effect vide order dated
17.2.06 and therefore the history of the case will prove that finally minor
penalty was awarded to the applicént and punishment was not
cumulative in effect. The contention that a major penalty was imposed on
the applicant is base less. Since the review authority has already reduced
the punishment there is nothing for the applicant to agitate before this
Tribunal. The O.A has no merit.

3. ~ The applicant has filed a rejoinder reiterating the contention
of the O.A and further submitted that the reduced penalty has also come
under the major penaity and the respondents cannot not save their
illegalities whereby major punishment was inflicted on the applicant

while initiating proceedings under rule 16, which is meant for minor

punishment. -
4. Heard Mr B.P.Bora, learned counsel for the applicant and Mr

M.U.Ahmed, learned Addl.C.G.S.C for the respondents. Learned counsel
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for the applicant has submitted that as per the CCS (CCA) Rules the
schedule attached to the major penalty and minor penalty headlines, the
punishment awarded by the disciplinary authority is major whereas the
proceeding that was initiated a minor. This is per se illegal and should be
set aside. The counsel for the respondents on the other hand submitted
that the revisional authority has reduced the punishment to reduction of
one stage which is only a minor penalty. Illegality if any has been already
rectified, therefore the applicant cannot have any grievance.
S. We have given due consideration to the arguments advanced
by the learned counsel and perused the materials on record. Admittedly
the imputation of charges are as under :
“While functioning as Sub-Postmaster (HSG-II) of
Mokakchund MDG from 22.12.2001 to 5.2.2004, the said
Shri A.K.Singh was found responsible for making irregular
appointment against the post of GDSTM, Mokakchung.
2. Miss Repatula, D/O Smt. Imnasashi Jamir of Salengtem
Ward, Mokokchung was provisionally appointed as GDSTM
vide his letter No. B-2/Repatula/03 dated 01.03.2003 on the
plea that the incumbent GDSTM was absconding since
28.01.2003 and a disciplinary proceeding was pending
against him.”
The charges issued and proceedings initiated were against the minor
penalty procedure. The respondents case is also that the disciplinary
authority has initiated proceeding under Rule 16 of the CCS (CCA) Rules
under minor penalty proceeding and the impugned order of the

disciplinary authority imposing a punishment of 4 stages is a

punishment that could have been imposed only on a major penalty

offences. The distinction between issuance of notice under the major and
minor penalty is that considering the gravity of the charges minor
penalty can be issued under Rule 16 and major penalty can be issued
under rule 14 of the CCS (CCA) Rules. There is a vast difference between
the major and minor penalty i)rocedure. Admittedly the disciplinary

authority and appellate authority imposed a major penalty under the
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proceeding of a minor penalty. Therefore the applicant is prejudiced and
he was not given any opportunity to defend his case as if it is a major
penalty. It is a well settled position of law in such circumstances that
initiating minor penalty procedure and imposing major penalty is illegal,
which cannot stand on its leg. Hon’ble Supreme Court in a case reported
in AIR 1990 SC 1923 in the case of D.V.Kapoor Vs. Union of India and
others declared that “when statute/Rule provide anything to be done in a
particular manner, it has to be done in that procedure only and no other
manner is to be adopted.” The contention of the respondents that the
reviewing authority has passed a minor penalty on he applicant and
therefore the applicant cannot have a grievance, this contention cannot
be accepted because the reviewing authority is also imposed that penalty
on the basis of the same charges that has been conducted under rule 16
of the CCS (CCA) Rules. Though the review order had reduced the
punishment, there is no indication or finding that reduction is made
since awarding a higher punishment is illegal. It was a coincidence that
the reduction of punishment happened to be a minor one. Had the
procedure been under Rule 14 of CCS (CCA) rules the applicant would
have taken a serious defence and stronger evidence, which opportunity
was denied to him which is prejudicial and against natural justice.

6. As far as the Courts/Tribunals are concerned they are not sitting
as appellate authority whereas the scope of judicial review is restricted to
the fact to look into the aspect whether the procedure that has been
attended in such matters has been duly complied with and it is beyond
illégality and irregularity. In the circumstances we have no hesitation in

setting aside order of the disciplinary authority and appellate authority

and also revisional authority as they are not in comply with law. We set

aside these orders but we make it clear that the respondents are at



A

brrs boy

“Angolli

&3 01 on

Al oy
;absm !
it ubd
"~ bluow J

_ DIty

~ brioyy

TO{ETO §

sl eu

"harogg

buw sif

1io d

o1 1841 einsbrcgean ot 1o noii—*ram_c'm aT

,
brg 31
lonnsd

iensg

uei) by bt bnﬁ 1shio watvet 9l flguorf'l‘ .?':‘:luil (/L)J)

arit f‘)l !

N3iswdf saqgo doirlw opnahive tognoue bro

a1 by

soitzu Istinn teainys bas istibuisng i doidw mid o biib zew
A

¢
- -

31‘:’[0’:(‘ zi 1nsstlqae udi nolerodT yilstiur tomim & 1o gifirioog
;I:S.‘lam.di'u.) rdoue i wal lo roirizcy bolyive llow & ei Y g,.:lanu-q

9210 £ ni 10D wmmque ofd' ol g3l ati o brisle josrs.: lii}id\rz
Ao 1 oinl eV 10cqrA. V.0 lo w8 selt ni £801 D2 009! SA ai

» 9¢ of yuitdynsiobivory slusi\siuste padw” 18l botelnh ~1sdio

ban it awbwong 166! ai onob od 01 esd 5 tormsn du e
- . ~ ‘ .

Ixoim:xmoo 2t ,S?FZB'I'Jhg 5 97ad sonacs me.;xiqqs sy }mlowds
33&3'beeoqmi oeiz & VICI06 8. grilwaivat <D arvusssd bu".‘}wau 9
w})nu husmshron nbfid-gﬁ;i mdj aau1ai f)méa 201 o aiafr'f STsT gty
’)b sty 1o

rolisubo dsch artbait 10 nobooibai o' i 919t L1

tabioaioy 8 esw i gealli 2 Jusmuleinug 'xadg!d ge1.01
1 g0 1ot 8 od 01 barogisd srwmdaiuuq Yo rroite

kmaifc_q;; oy ealint (ADD) 20U Yo ML slud 1obnrr nosd

IDLO0IG
4

- L

on 918 ot Durrisonos 918 elsnudinT\erivod o) £ 4] 2A 0

e ei waitvoy [81vibu] Yo aqooz orll esvtodw yinordisss vl H;)qu e

‘ntoed § Bd 18dl3 ubanoty odd 1aiadv f:mqes afd1 o3l doai of 108} i

ai oof giawd on 9ved 9w emansternuris o) al | dFwlug it bt yilessll

o U8 siellaqae brs itodius visnilginzeib »Ad1 o o ,abi%.s o194

132 A

1 il jetnohnogeot odr ssdl 1sels 3 sism aw 3ud zysbra azar.y abier

Tei 1 pas 1w boilqmos viub assd esd z1aMem doua nfhohastis

swst Ativi vlgmon ai toa 93s yord 28 iroius lraotgiror gl b

- )

r: JJ 25 9289 2id ba ;L)b o} mmmoqqo vas’ mvxg jorf awx =T

lansa toism gnieogmi bns rubsnorg wlensg wonim geidn i

“.bsiqobs ad o3 ?x# IS

Hifgas ol uo ylemsg tonim & bozeng aefl virodius %;ni*m':ivuf

‘dei ailt

ounglst epoitaz B ntesd aved

’ 4
- 1
+ _ \

1
1
M »

A

P et e o e e e e

B




pg

liberty to proceed against the applicant if they so desire as per the
procedure laid down by law.

The Original Application is allowed and we direct the
respondents to grant all consequerntial benefit ﬂowing out of this order.

In the circumstances no order as to cost.

5

( GAUTAM RAY ) ( K.V.SACHIDANANDAN )

' ADMINISTRATIVE MEMBER - VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE|TRIBUBAL , |
GUWAHATI BENCH iy marRuy
-

ORIGINAL APPLICATION'No:?;Z@f of 2005

Shri Awadesh Kumar Singh
t.o;o.;oooAppliéant
- Versus -

Union of India & Others

" eeeseses. Respondent

SYNOPSIS

The aﬁplicant is an employee of the Department of Posts; and the
applicant is presentt;ag working as Sub Post Master (Higher Selection
Grade-II), at Tuensang Sub Post Office in Nagaland. The disciplinary
auihority of the applicant is 'Director. Postal Services, Nagaland, Kohima
[ie. Respondent No. 3] and the appellate authority is 'Post Master
General, North East Region, Shillong'.

' The applicant was working as Sub Post Master at Mokokchung
Mukhya Dak - Ghar during the period from 22.12,2001 to 05.02.2004; and
the applicant was the statutory appointing authority as well as the -
disciplinary authority for the post of Gramin Dak Sevak Telegraph
Messenger attached at Mokokchung Mukhya Dak Ghar. Since the incumbent

Gramind Dak Sevak Telegraph Messenger of the post was .absenting from

~duty for a prolonged period, the applicant decided to initiate

disciplinary action against the absenting official; and also made a
provisional appointment against the post for managing the day to day

office work.

The Disciplinary AuthorityA,A viz The Director Postal Services,
Nagaland [ie. Respondent No.3] charge sheeted the applicant on "certain
baseless and fallacious grounds that the provisional appointment against
the post by the applicant was irregular. The disciplinary proceedings
vs}ere initiated under Rule-16’ of CCS(CCA)Rules 1965 for imposing a minor

penalty on the applicant. However, the disciplinar ﬁended with a major

3
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penalty of reduction of pay four stages for a period of 3-years vide
ANNEXURE-A/1. The applicant appealed agé.inzst the arbitrary decision to
the appellate authority. But, the appellate authority, without considering

any fact, reduced the penalty to another major penalty vide ANNEXURE-

Al2.

'~ As per CCS(CCA)Rules 1965, a major penalty can be imposed upon

a Govt servant only through a major penalty proceedings conducted under

Rule-14' of CCS(CCA) Rules 1965.

But, in the applicant's casé, a maj;/x\;v nalty has been imposed
on the ‘applicant through a minor penalty /\has been imposed on the
applicant through a minor penalty proceedings which is no’c only improper
under rules but totally against the principles of natural justice.

=]

Hence, the applicant has filed this O.A. with the prajyer that

"the 'major penalty' issued by the appellate azuthority vide ANNEXURE-A/2

and order of pumshment issued by the d1sc1p11nary authority may be

qushed and set-aside without any reservation on the ground that a major

.penalty cannot be imposed through a minor penalty proceedings.

»

BV TnAa/fF

JA - RS

Signature of the counsel for the applicant

(>
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APPENDIX

é [FORM]}
.[See Rule 4]
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH - -
ORIGINAL - APPLICATION No: 321 of 2005
Shri Awadesh Kumar Singh -
«ssApplicant.
- = Versus -
Union of India & Others
««oRespondent.
I-NDEZX
~S1, Description of documents relJ.ed upon ANNEXURE Page
. Ro. e . number
1 Application ' , 01-14
72 Copy of Director Postal Services, ANNEXURE-A/1 'S\'\ \
Nagaland,Kohima Memo No. A-12/ ' Q
Mokakchung/Repatula/03 dated
18.03.2005 : ; :
3 Copy of Post Master General yN.E, ANNEXURE=-A/2 !1 - ‘,%
Region Shillong Memo No. Staff/109 8/ :
2005 dated. 18th. Aua- 2005 .-
4 Copy of memo No, B-2/Repatu1a/03 ANNEXURE=~-A/3 'q
: dated 01,03, 2003 j
5 Copy of SPM/Mokokchung MDG Memo No ANNEXURE~A/ 4 '
B-2/Staff/Bolin Bora/MKG/03 dated ;LQ - D\ )
.23 04.2003 :

6 Copy of charge sheet Memo No.A-12/ ANNEXURE=-A/5S 1 D\
Mokokchung/Reputula/03 dated 2) - Lf
13.07.2004 .. .. . .. .. . . . .

7 Copy of applicant's appeal dated ARNEXURE-A7% —
22/04/2005 1L~ 2

8 | Copy of G.I.Dept of Por & Trg., ANNEXURE-A/7
Notification F.No. 11012/5/2003-Estt. ZL%’

. (A) dated 23rd August 2004 . :
9 Extract of D.G. Post's Letter No. ANNEXURE=-A/8
41-286/87-PE.IL dated 14.12.1987 . : >0
Date’ 2.&, AR o ' ' Signature of the appliqant
Place (o~
For use in Tribunal"s Offj.cé
Date of filj-ng : ..............‘..“.....0.."
Or :
Date ‘of ReCeipt by post : .............‘.-‘.....IO.....
R‘egistration No. . : .........;I......‘..O......‘.
Signature .

For Registrar




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH o§\

§

Shri Awadesh Kumar Singh, A ged 5ﬁ~w»am (§
\%

ORIGINAL APPLICATION, FodLB of 2008,

5/ o Late Shri Jaimeangal Singh,
Sub Post Master,

Tuensang Mukhya Dak Ghar, N

"

"OZU)J_S'\

Z4 "/oZ

°

N

Nagaland State, R

..... Applicant.
- Versus -

1. Union of India;'/c,_,f; A é’/hﬁ

r\a M?m New @J,(\,\‘
2. The r?-‘cwst Master G-eﬁeral,
North East Region,
Shillong - 793 001,

3. The Director of Postal Services,
'~ Nagaland, Kohima ~ 797 001.

Ceee Respondenta.

IK THE MATTER O
Arbitrary imposition of ‘“major penalty’ thraugh &

‘minor penaity proceedings' in wviclation of the
procedure ‘feid down in Centyal Civil Services
(Classification, Control & Appeal} Rules 1965 by
the Respondent No.3 namely the Diractor of

Postel Services, Nagaland, Robims;

- AND .

1N THE MATTER OF:
Ron-application of mind by the Appeliats

Authority me regards the imposition of ‘Miajor
Penslty by the Disciplinare Authority theough the
Minor ‘Penaity Proceedings’; and Arbitrary
imposition of a reduced MAJOR PENALTY in the
appellate order dated 18% August 20085, by ths
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Respondent Ro.2 namely the Post Masise
Genorel, N.E-Region, Shillong,

-~ AND -
i THE MATTER OF:
Viclatiocn of ‘Sietutory Rules [ANNEXURE-A/G)
and ‘Principles of Natural Justice' by the above
Respendent No.3 and  the Respondent No2, ix

respect of imposition of ‘Major Penalty’ upon the
applicent vide Memo No.A-12/Mokokchung/
Repatuln/03 dated 18.08.2005 [ANNEXURE-ASI]
and Memo No.Stafff109.6/2005 dated 18 Aug
2005 JANNEXURE-Af2] through the ‘Minor
Penalty disciplinary proceadings' initizted vide
Memo No.A-12/MokobchungfReputulef03 dated
13.07.2004 [ARKNEXURE-A/4].

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION I8 MADE: '

The present application is made agninst the order of punishment
issued vide Director Postal Servizes, Nagaland, Kohima Memo
No.A-12/Mokokchung/Repatula/03 dated 18.03.2005 and the
order of punishment contained in the Post Master General, N.E-
Region, Shillong Memo No 8tall/ 103-8/2005 dated 18 Aupg
2005, o -

- A copy of Director Postal Services, Nagaland,
Koliimma  Meiro  HNo.A-12/Mokobobung/Repatula /03
dated 18.03.2005 is attached as ANNEXURE-A{1.

CAND -

. A _Copy of Post Master General, H.E-Region, Shillong
Memo Ho.Staff/109-8/2005 dated 18% Aug 2005 is
attached s ANNEXURE-AF2. ’




2. JURISDICTION OF THE TRIBUNAL:

T

‘he applicant declares that the subject matier in which the

present application is filed and the applieant wanie redressal is

within the juriediction of the Hon'ble Tribunal,

3. LIMITATION:

The applicant further declares that the application i within the

limitation period pregeribed in Section-21 of the Administrative
Tribunals Act, 19835,

4,

FACTS OF THE CASE:

4.1.

The appiicanf i an approved Higher Selection C‘:ra"('ieéﬂ
Postal Assistant lin short called as ‘HEG-II P.AY in the
Department of Posts in Nagaland Postal Divisior. The
cadre of ‘HSG-I[ P.A" iz mn supervizery cadre; and the
applicant is presently working as Sub Post Master in

Tuensang Mukhya Dak Ghar in Nagaland State,

The applicant was working ag Sub  Post Master,
Mokoketang Mukbya Dak Gher fin short called as ‘MDG)
during the period from 22.12.2001 to 05.02.2004; and
during the saidppeﬁed, the spplioant was the statutory
appointing authority as well ag the disciplinary authority
for the cadre of Gramin Dak Sevak Telégram Messenger (in
ghort celled as ‘GDSTMY) senctioned-in/attached-to
Mokokchung MDG, Mokokchung MDG has 2 sanectioned
posgt of one Grawmin Dak Sevak Telegram Messenger in ite

sanctioned establishment strength.

That when the applicant was working as Sub Post Master
at Mokokchung MDG, the incumbent of the afore-atated
sanctioned post of Gramin Dak Sevak Telegram Messenger
(GDSTM)] namely Shri Belin Bera, GDSTM / Molkokehung
MDG was unauthorisedly absenting from duly ewmnce
28.01.2002; and the 2zpplicant bheing the statutory
dizviplinary authority  decided  to initinte disciplinary
proceedings agaibst the said Shri Bolin Bora, for his

unauthorized absence, under the provisions of Cramin

&



4.4,

o

Dak Gevak (Conduct &Employment ) Rule 2001 Earlier
called a5  ‘Extra . Departmenial  Agents{Conduct
&Service]Rules 1964]. In the meantime, the applicant was
also duty bound to make alternative arrangewment in the
post, dur‘mg the unauthorized ahrence of the inenmbeont
GDSTM, to manage the work of the post. Therefure, thie
applicant made provisional appoinimcnt against the said
post as because a regular appaixﬂ.fnsn! agairnst the post
can he made only if the gervice of the Yncumbent GDSTM' .
is terminated through a proper disciplinary proceedings in
accordance with  Gramin Dak Sevak {Conduct &
Employment] Rules 2001. Accordingly, one Miss Repatula
was provisionally appointed as GDSTM /Mokokchung MDG

under a zpecific condition that the srrangement was likely

to be lerminalted at any time without notice. The aforecaid

condition was very clearly spelt out in the provisional
appointment order issued to the said Miss Repatula vide
Mero No.B-2/Repaiula/03 dated 61.03.2003.

- A__copy__of Memo RoB-2/Repstula/03  dated
01.03.2003 ia attached as ANNEXURE-A/3.

That, the alﬁplicant, being the statutory disciplinary
authority to the Gramin Dak Sevak Telegram Messenger/
Mokokchung MDG, thereafter, initiated disciplinary
proceedings against the ebaenting incumbent GDSTM vide
Mewmo No B-2/Stafll/Bolin Bora/MKG/03 did 23.04.2003,
But, unfortunately, the disciplinaty proceedings initiated
vide ‘the afere-mentioned memo dated 23.04.2003 could

not be finalized due to adwinistrative reasons.

- Copy of SPM[ NMebkokehung MOG Moo No B-2/Stafif

Bolin Bora/MKG/03 dt 23.04.2003 is_ attached as
ANKEXURE-A/4.

That, in the ieantime, the Director Postal Scrvices,

Nagaiand charge sheeied the applicant vide Memo No.A-

&



4.6,

4.7.

12/Mokokchung/Reputula/02 dtd 13.07.2004 on the
ground that the provisional appoiniment which was taede
by the applicant againet the poet of GDSTM /Mokokchung
MDG vide memo dated 01.03.2003 (ANNEXURE-A/3) was

wregular,

- Copy of charge cheet Memo No.A-12/ Mokokchung/
Reputule/C3  dated 13.07.2004_ _1s _attachsd as
ANREXURE-A/G, ‘

That it i8 submitied for the kimi irdormation of the Hon'ble
Tribunal that the Director Postal Services, Nagaland,
Kohima [Respondent No.3) was also well aware that the
provisional appointiment made by the present applicant
ageinet the post of GDETM /Mokokehung MDG vide mermo
dated 01.03.2008 (ANNEXURE-A/3) was well within the
provisions  of GDS-Sorvice Rulee  and departmental
stractions  poverning  the provisional appointinent of
Gramin Dak Sevakes. Rut, the Director Poatal Services,
Nagaland took the arbitrary view and charge sheeted the
applicant vide memo dated 1370772004 (ANNEXURKE-4/3]
on false allegations under the well-nouricshed malafide

wmteution. The malafide intention of the Respondent No.3

is very much evident in the Puniskanent order issued vide.

memo dated 28/03/2005 (ANNEXURE-A/1), by whick the
Respondent No.2 has imposed a ‘MAJOR PENALTY’ on the

applicant through a MINOR PENALTY PROCEEDINGS.

initiated vide memo dated 13/07 /2004,

That, the applicant, soon after the receip‘f of the impugned -

punishment order dated 28/03/2005 (ANNEXURE-A/ 1}
submitted a statutory appeal against the said punishment
to the ‘prescribed appellate authority’ viz, The Post Master
General, N.E.Circle, Shillong - 793 001 on 22/04 /2005,
Although the applicant very ciearly submitted the facts
and circumstances of the case, including the fact

regarding the arbiirary and irreguiar imposition of ‘MAJOR



PENALTY® th-mugh ‘MINOR PENALTY PROCEEDRDINGS’ by
the Respondent No.3, to the notice of the ‘Appeliate
ALuthority’ viz the Respondent No.2, the ‘Appellate
Authority iic.‘ Respondent No.2j" did not pay any hesd to
this vital isgue raieed in the appeal dated 22/04/2004 and
imposed a reduced MAJOR PENALTY of ‘reduction of pay
cumulative effect vide appellate order dated 18™ Aug 2003

JANNEXURE-A/2}

- A _copy_of applicant’s appeal dated 2270472005 is
attached as ANNEXURE-A/6.

4.8,  ‘That the applicant, therefore, has approached the Hon'bie

Tribunal for jugtice through the present O.A,

5. GROUNDS FOR RELIEFIS) WITH LEGAL PROVISIONS:

3.1, That, urgdcf the provigione of CCS(CCA|Rules, 1963
{here-in-after called ‘Rules] a minor f'a;na‘lty cann be
imposed upon a Govl servant by fellowing the procedure
laid down in Rule-16 of the Rules and & major penalty
has to be impored only after {oliowing the procedure iaid
down in the Rule-14 of the Rules. Rule-11 of the
CCH{CCA)Rules 1963 contain the ‘minor’ as well as the
‘maior’ penajties which e¢an he imposed on a Govt
servant, As per Rule-11 (i) {8) of CCE{CCA)Rules, 19685,
the minor penalty which can be imposed upon a Govt

servant reada as under:

“ig) {a) + Redustion to a lower atage in the time-

gcale of pay by omne stmge for a period not

exceeding 3{Three! vears without cumiulative

elfect and not adversciy allecting his pension.

- A Copy of G.i., Dept of Per & Trg. Notification
F.No,11012/5/2003-Estt.{A} dated 23  August 2004




showing the minor

But, the punishment awarded to the applicant vide
memo dated 28/03/2005 (ANNEXURE-A/1} reads as

under: \

“It is therefore, ordered that the pay of Shri A K
Singh, SPM, Tuensang MDG be reduced by 4
stages from Rs 6650 to 6050 in the time scale
of pay of Re.5000-150-8000 for the period of 3-
:;eax;s' with effect form March 2005, it ig further
directed that Shri A K Singh will not earn

tncrement of pay during the period of reduction,

and that on expiry of thig period, the reduction
will not have the efiests of postponing his future
increments of pay.”

- AND -

The appellate order dated 18t Aug 2005 reads as under:

“Therefore, 1 Shri Lalhluna reduce the
punishment to reduction of pay in two stages for
a period of three years without cumulative effect
and thiz wiil not affect postponement of future

increments.’

From the above, it is chvious that the applicant has
been awarded the major penalty of ‘reduction to a lower
stege in the time-scale of pay by FOUR STAGES for a
period of 3iThree] years by the Disciplinary Authority,

while the appellate suthority without applying hie mind
to_the fact ,'that & MAJOR PENALTY has been imposed
upon_the applicant by the discipiinary authority through
a MINOR PENALTY PROCEEDINGS has instead imposed
a_reduced MAJOR PENALTY of reduction of pay by

TWO STAGES for a period of three ysars.




5.2,

S

2

The punishment order dated 28/03/2005 (ANNEXURE-
A/1) and the appellate order dated 18™ Aug 2005
[ANNEXURE-A/2]  read-with  the charge sgheet
memorandum dated ., 13/07/2004 (ANNEXURE-A/ 5},
explicitly show that a majbr penalty has been imposed
upon the applicant thorough the ‘minor penalty
proceedings’ initiated under Rule-16 of CCS(CCA]Rules
1965. The statutory provisions of CCS(CCAJRules léﬁs
clearly state that a major penealty can be imposed on a
Govt servant only after following the procedure laid
down in Rule-14 of the CCS(CCAJRules 1965. It is,
thus, apparent that the major penalty imposed upon the
applicant by the disciplinary authority [Respondent
No.3] vide ANNEXURE-A/1 and the reduced major
Penalty impesed upon the applicant by the appellate

authority are in violation of the statutory provisions laid .
down in CCS(CCA] Rules 1965,  Therefore, the
punishment order dated 28/03/2005 (ANNEXURE-A/1}

as well as the appellate order dated 18t Aug 2003
[ANNEXURE-A/2] are voidable in the eyes of law, and as
guch the eaid orders are liable to be guashed and set
agide for want of legal sanetity.

That the charge sheet memorandum dated 13/07 /2004,

issued by the Respondent No.3 was prima-facie ill-

motivated a8 because the charge sheet memorandum not

only contained extraneous materials but the disciplinary

- authority has not epecified as to how the applicant was

respensible for any él!e'ged misconduct. Because, it ic
stated in the Para-5 of the charge sheet memorandum
that-

“the traffic of receipt of telegrams has dwindled to an
insignificant number and there ig no justification of
post of a GDSTM at the time of provisional
appoiniment and moreover the number of posts of

postmen found surplus during Eet-3 review of



Mokokchung MDG during 2002 wae 6(six}.” [Para-5
of the charge sheet memorandumj.

While stating the above, the Respondent No.3 [disciplinary

authority] was also duty bound to state the following the relevant

facte in the ‘statement of imputations’ to show/substantiate that
the applicant committed the misconduct: |

{i)  When it was fully known to the Director Postal Services,

Nagaland (Respondent No.2 himself) that the po‘ét of

GDSTM, ‘Mokokchung MDG was not justified ag a resuit

of Establishment Review carried out in the year 2002,

then why the Director :P-ostall Services, Nagaland did not

abolish the post of GDSTM / Mokokchung MDG soon

after the completion of Establishment review in the year

2002;

(_ii] Whether the Sub Post Master, Mokokchung MDG was

the competent authority to abolish the post of GDSTM,

" Mckokchung MDG even if the said post is found to be
surplug as a result of any establishment review which

wag conducted by the Director Postal = Services,

Nagaland;

{iiij Whether the Batablishment Review of GDSTM post has
to be conducted every year by the Sub Post Master of a
Post Office/ Mukhya Dak Ghar, when the departmental
instructione prescribe ﬁm‘f‘ the work-load of eil GDS-

posts should be reviewed once in every three years, and



(iv)

5.3.

|

Whether the onus/responsibility to abolish an
unjustified post independently lies with the Fost

Measter/Sub Post Master of a non-gazetted post office.

That the D.G Posts letter No0.41-286/87-PE.il dated
14.12.1987 expresgly provides that the provigional
appointment should be made through employment
exchange 1if it i3 expected that the provisional
arrangement iz likely to continue for a long period. In

thiz instant case, the appellant did not expect that the

provigional arrangement would continue for a -long

period. It is evident in the charge sheet memorandum
dated 13/07/2004 (ANNEXURE-A/S] and in the final
order dated 28/03/2005 {ANNEXURE-A/1), the
digciplinary authority has not diecussed anything, either
in the charge gheet or in the final order, to show that the

v

appellant should have expected that the provisional .

arrangement would continue for a long period. - The
appellate order dated 18t Aug 2005 [ANNEXURE-A/2]
also does not speak anything to the effect that the
applicant should have expected that the provisional
appointment would have continued for a long period
under any particular circumstance. Therefore, there is
no rationality and fairness in the allegations set out by
the Respondent No.2 in the charge sheet memorandum

I3

duted 13/07/2004 (ANNEXURE-A/5), e because the

applicant, being the prescribed appointing authority for

the GDSTM/ Mokokchung MDG, acted well within his
statutory powerz under the relevant provisions of
Gramin Dak Sevak (Conduct & Employment) Ruleg 2001
read-with D.G Poste Letter No.41-286/87-PE.ll dated
14.12.1987, while issuing the provisional appointment
order dated 01.03.2003 (ANNEXURE-A/3). The charge
sheet memorandum dated 13/07/2004 {ANNEXURE-
A/8] was, therefore, not only baseless but totally

misconceived. Hence, the charge sheet memorandum

a



\)

dated 13/07/2004 (ANNEXURE-A/S5) itself ie liable to be

quashed in the interest of justice.

- An Egxtract of D.G Posts Letter No.41-286/87-PE.ll
dated 14.12.1987 is attached as ANNEXURE-A/S.

6. DETAILS OF THE REMEDIES EXHAUSTED:

The statutory appeal dated 22/04/2005 [ANNEXURE-A/S]
submitted by the applicant against the punishment order dated
28/03/20058 [ANNEXURE-A/1] has already been disposed of by
the appellate authority vide order dated 18% Aug 2005
[ANNEXURE-A/2]. Thus, the applicant has aiready exhausted t‘he
atatutory remedy available under the relevant service rulee.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH
ANY OTHER COURT: '

The applicant further declares that he had not previously filed any
epplication, writ pe_tition or suit regarding the matter in respect of
which this application has been made, before any court or any
other suthority or any other Bench of the Tribunal nor any such

application, writ petition or suit is pending before any of them.

‘8. RELIEF{E) SQUGHT:

It view of the facts mentioned in Para-6 above, the applicant praye

that the Hon'ble Tribunal be pleased to:

{i) Issue such order(s)/direction{s) to declare and treat
the punishment order issued by the Disciplinary
Authority dated 28[031’2065 [ANNEXURE-A/1} and
the appellate order contmining the reduced masjor
penaity i#sued by the Appellate Authority dated i8™

8
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Aug 2005 [ANNEXURE-Af2] as Null and Void on the
ground that a MAJOR PENALTY has been issued
upon the applicant through a MINOR PENALTY

PROCEEDINGS;

(i1} Issue such other order(s)/direction(s}, as the Hon’ble
Tribuna! may deem proper, to quash and set aside
the appellate ordor dated 18® Aug 2005 [ANNEXURE-
Af2] read-with punishment order dated 28/03/2005
(ANNEXURE-A/1), in the light of G.1., Dept of Per &
Trg Notification dated 231 August 2004 under

F.No.11012/5/2003-Estt.(A) fe. ANNEXURE-AST);
(iij ~ Award the cost of this application to the applicant; and

{iv] Pass any other order(s}/direction(s] es the Hon'ble
Tribunal may deem fit end proper, under the
circumstances of the case, to render justice to the

applicant.

9, INTEIM ORDER, IF ANY PRAYED FOR:

The applicant declares that the applicant has no interim prayer at

this stage.

10. IN THE EVENT OF APPLICATION BEING SENRT BY
REGISTERED POST:

The applicant declares that the application iz filed through his

advocate,

¢
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11, PARTICULARS OF BAEK DRAFT / POSTAL ORDER
FILED IN RESPECT OF THE APPLICATION FEE:

Indian Postal Order Number P 20615812

Office of Isaue ! Gauhkati Night

Date of Issue ' 6.8.2005 ‘
Office of Payment b Coskaal Adminizbaative Taidamad

12. LIST OF ENCLOSURES:

1. Application accompanied by Index in Appendix-A
2. ANNEXURE-A/1 to ANNEXURE-A/8,
3. Indian Postal Order for Rs.50/- for application fee.




VERIFICATION

1e

I, Shri A K Singh, Son of Late Shri Joy Mangal Sin.gh,,v |

aged about 56 years, presently working as Sub Post Mwster

‘[HSG—H), Tuensang Sub Post Office, Nagaland do hereby

vérify’ that the contents of Paragraphs-1 to 5 above are t_rue :

to my personai k’nawiedge and helief while the contents of
and that I have not suppressed any materwi focts.

744,0 oadhesh KX 9"'—‘9/\
Date: =zé-12057 _ Signature of the applicant.

Place: Guuisnhsih’
Filed by: -

Advocate

To .

The Regzstrar,

Central Administrative Tmbunal
Guwahati Bench,

Rajgarh Road, Guwahati ~781 005.
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‘DEPARTMENT OF POSTS : INDIA
OFFICE OF THE DIRECTOR POSTAL SERVICES
o NAGAL’AND, KOHIMA. 7970015 o

No.A-12/Mokokchung/Repatula/03 Dated at Kohima the 18.03.05

]

It was proposéd to initiate action against Shri AK. Singh, the then SPM (HSG-II)
Mokokchung MDG, presently working as SPM(HSG-II)Tuensang MDG, under Rule 16 of
CCS(CCA) Rules 1965 vide this office memo no. A-12/Mokokchung/Repatula/03 dtd. 13.07.04.

(2) - The Charge Official (C.Q) vide his defense statement dtd.06.08.04 has stated that he
made the irregular appointment to the GDSTM, Mokokchung post due to . the following
reasons :-

(i) Shri B. Bora, the incumbent GDSTM was absconding since a long time and he had-

accepted money from many persons under false assurance of handing over his job of GDSTM to
such persons, who in turn pressurised the Charge Official to appoint such persons against
Shri Bora’s post. | : '

(ii) The Charge Official had presumed that Shri B.Bora will never come back on his post
of GDSTM, Mokokchung as he was absconding for considerable period of time.

(iii) There was substantial traffic of telegrams from Mokokchung MDG and the post was

filled up in the interest of service to tide over this work.

(3)  The Charge Official gave appointment to Ms. Repatula without approaching the
Employment Exchange or giving wide publicity and he made the provisional appointment on the
basis of only one applicant namely Ms. Repatula being interested in that post which is in
complete violation of departmental rules and regulations. The Charge Official has cited reasons
which are totally extraneous to the facts of the case and cannot be accepted as valid reasons for
making irregular appointment to the post of GDSTM, Mokokchung which was technically not
vacant as the previous incumbent was not dismissed from service and he has a claim over the
post till he is dismissed from service in accordance with rules. Further, any appointment in the
government including provisional appointment has to be done by giving wide publicity and
involving Employment Exchange for sponsoring of prospective the candidates. In the instant
case, no advertisement whatsoever, was made for making the provisional appointment and the
sole candidate who was interested in the job was given the provisional appointment in total
disregard of departmental rules. As per GDS Conduct Rules, any appointment of GDS staff
including that of provisional appointment has to be done by giving wide publicity and involving
Employment Exchange for sponsoring candidates. The appointing authority can select a
candidatc only when at least 3 (three) candidates have applied for the posts either through
Employment Exchange or directly to the appointing authority. In the instant case, no
advertisement was given and decision was on the basis of only one person. :

(4)  Shri Singh has. referred. to his letter dtd. 14.02.03 vide which he has submitted the
monthly statistics relating to telegrams received at Mokokchung MDG for delivery through
GDSTM. As per this statistics, the average monthly telegram received for delivery from
Mokokchung MDG comes.to 112 per month which means that on average on a given day,
telegrams received for. delivery were 4 in number which is far too less to justify a post of
GDSTM. Further, while doing the EST-3 review of postmen staff during 2002, 6 post of
postmen were found surplus out of total sanctioned strenggth of 9 (Nine).postmen. The work

relating to GDSTM could have been easily distributed amongst these Postmen and the number of .

telegram would not have even come to 1 per postman per day. But the Charge Official being the

appointing authority did not take into account the above logical facts before making a provisional -

appointment to the post which shows that he was pre-determined and personally interested in
giving provisional appointment to Ms. Repatula in flagrant violations of departmental rules and
regulations on this issue. ‘

'(5) Therefore, I am of considered view that charges as contained in this office memo no.

A-12/Mokokchung/Repatula/03 dtd. 13.07.04 stands fully proved against the Charge Official.

-~
k)
-



. ORDER |

Itis therefore ordered that the pay of Shri A K. Singh, SPM Tuensang MDG be reduced

by 4 stages from Rs. 6650 to Rs. 6050 in the time scale of pay of Rs. 5000-150-8000 for the
period of 3 yrs. w.e.f. March 2005. It is further directed that Shri A K. Singh will not eamn

increment of pay during the penod of reduction and that on the expiry of this period, the
reduction wnll not have the effects of postponmg hlS future increments of pay B

S
(Rakesh Kumar)
Director of Postal Services
- Nagaland, Kohima-797001.

C0py to:- -
1) The Chlef Postmaster General, N.E. Circle, thliong-793001

2) The Postmaster, Kohima H.O. for information and n/a.
. 3) The.PA(P), Kolkata (Through the Postmaster, Kohima H.O. )
hri A.K. Singh, SPM Tuensang MDG.
5) PF/CR of the official.
6) Punishment Register . -,
7 O/C. - ' L -~

e

(Ra umar) .

S Director of Postal Services
o _ Nagaland Kohlma-797001

P ¢ ]
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DEPARTMENT OF POSTS: INDIA ' g
OFFICE OF THE CHIEF POSTMASTER GENERAL #. E.. CIRCLE: SHMILLONG.782 00%,

No.starf/dds-s/zods o Cated at Shillong, the 18" August 2005

—_—

o This is” regarding the appea! dated 25-4-2008 preferred by Shri

A 1€ Gleagh 8P Yuensans MDG agmuist e ordi¥of ) P9I . M"ﬁ“_“’"’ﬂ‘?‘?f‘f‘ﬁff““
issued in Memo 'No.A-12/Mokokchung/Repatula/C3 dated 1 -3-2006, vide which the
punishment of reduction by four stages from Rs.6650 to Rs.6050 in the tima scaie
of pay of Rs. 5000-156-8000 for the period of three years w.e.f. March 20408, Further,
he will not earn-increment of pay during the period of reduction ang that on expiry
of this period, the reduction will not have the effects of posiponing his fuiure
increments of pay. - ' '

2. The Chronology of events in the case in brief is as follows- .
(i) - The official was charged svheeted under Ruie-16 of CCS {(CLA)
' Rule 1965 under letter No.A-12iMokokchung/Renatu!a/03 daied
13-7-2004

(i) The Disciplihary auth'ority issued the punishiment referred to
above on 18-3-2005.

, The casc in brief is that Shri AK.8ingh, SPM,Tuensang MDG, while
functioning as SPM, Mokokchung MDG during the period from 22452601 1o §-2-

- 2004 made irregular appointment against the post of GDSBPM, Mokokchung MDG

by -provisionally appointing Miss Repatula under his Memo b B 2iRe patala/0l
dated 1-3-03, on the ground that tho regular incumbont wae abmaonding from 28-1-
2003 and a disciplinary proceeding was panding against himn. The Aopaintment of
Miss Repatula was done directly without sponsoring the narmes from the
employment exchange or giving wide publicity which was against Departmental
rules .Moreover, the provisional appointment iettar issued on 1-2-2003 was notin
prescribed format nor any specified period of engagement has beern mentoned,

The fraffic of receipt of telegrams also did not justify the post of
GDSBPM at the time of provisional appointment and there was no urgency and need
for provisional appointment against the said post. ‘ )
- For the above lapses, Shri AK.Singh  was  charged sq2eted under
Rute-16 and disciplinary proceedings was finalizad by the DPS Kohims uncer his
Memo N’o.AdWokokchunglRepatula dated 18-3-2005.
3. I have gone through the case. The appellant could ot prove his
innocence. In fact, he. admitted his mistake by just making provisionz! appointment
of GDSBPM without following proper procedure. The Disciplinary authority, DPS,
Kohima was very much within his power for imposing a rather neavy punishmernt
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under minor penalty. However, | wish to take i more ienient view on the ground that
the appellant i$ a senior Government servant of HSG-ll official who can also be -
expected to improve himself in future in the matter of discharging nis duties and
responsibilities under Departmental rules and reguiation, Therefore, 1 Shri Lalhluna
reduce the punishment to reduction bt pay in two stages tor a period of three years
without cumulative effect and this will not affect postponement of futurs ingrements.

t . . . //
M/*‘ /
| (LALHLUNA)
Postmaster General,

N.E.Region,&hilleny.

N

Copy 10,

‘Shri A.K.Singh,SPM,Tuensang MDG,Nagataaid Division,
2.The Dy.Supdt.of POs,Nagaland Division. Kehima.

3.0ffice copy.

'
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‘ / | meno not B1/stage/molsn lou/nc/Ol ’567
'“‘& Dated at rokokchung _ ,

WENORAMNBE UM

The Pnsment/undon;qn-d proposes to hBld an enquiry against

shri Rolin Rora under m!g 8 of £D (ConductiSerwics)bulcs 1984 The

substance of the imputation of misconduct or misbehaviouwr 4n respect
of which the inquiry is pooposed to be held 4e set out {n the enclosed
statement of articles of c!utgc(Anmxxun-x) A stateseng of isputation

of mjsconduct or misbahavi
ds encloned (anmr:-n) Amﬁn. oi eﬁ'mg‘u‘ "wﬁi&“‘%& O‘lﬁ‘tg‘

witnesses by whom the articles of chaxgo are proposed to huuutmd

arc enclosed in Annexure IIXI&IV,
3.5hrd Bolin Bora id directed to submit within 10 days of tha reosipt

of this remoreadrum a written statsment of his defence and also to
state whather he desired to be heard én person.,
J.He 4is informed that an enquiry will be held only 4An tupoct. of those

articles of charge as are not admitted. He should tharefore specifieall)

ndm.tt. ar d:ny each articles of charge.
. Shrp Bolin Bora is further informed that 4if he does me cubml.t

wntmn statenent of defenoce on or before the dats cpoctuod in para~
2 above or does not appear in person before the inqdiring authority

or otherwise fails or refuse to comply with the proviaion of Rule 8 of
ED (Conduct and :exvice)Rules 1964 ot the ordurs/direction iseusd in
pursuance of the said rule, the inquiring authority My mm the inquir

ayainst him EXPARTE
S. Attention of shri Bolin Bora 4is invitsd to Rdle 28 of ED (Conduct &
servics JRules 19564 undear which no D Officials shall bring or attempt

to bring any political or outaide influence to bear upon anysupsrior
authority to further his finterest in respect ofmatters pertaining to
his service under the Governments it any reptomntauon' is received
on his behalf from another person in respect of any matters dealt
with these prgoaedingé it will be presumed that shri Bolin Bora 4ia
aware of such a represeptation and that it has heen made at his
instance and.action will be taken againat him for violation of Rule 28
, _

of Eb(tervices&Conduct)Rule 1964,
6. The rom&pt of the mmomndrum may be ackmwledged.

(
TO, , . —
nhrd Bolin Bora(ED Messenger) (A.K.{‘]WE
8/0 shxi Padmadhar Bora, Sab-Postmacter (HSG . A .
villoage~Kurarkhotwal Gaon MUKHYA DAC GiiAR

PO~ Kako Jan, 788107 Jorhat Asnam,  oKokchung-7%6s0)



T 4 AREXURE 4 I

- ) /

S

S taterent of articles of charge framed against Shri solin Boxa ED -

' * messenger Mokokchung MDG.

-

Article e X . |
That the said shri Bolin Bora while functioning as ED nessanger f ing
the period 01=07«1991 to 27-01-03 remdined unthorisedly absent from duty

wef 28-01-03 without taking prior permission from the competent authority
violating the provision of Rule 8 of ED(Sexvice&Conduct)Rule 1964,

- Article -1 o

That the said shri Bolin Bora while functioning as ED messenger duiing
the period 01=-07=1991 to 27-01-03 failed to maintain absolute intregity
and devotion to his duty violating the-pro,viu.ton of Rule 17 of ED(Service

&Conduct)Rule 1964,

5 tatement of imputation of misomndugt orx misbehaviour in support :

of the articles of charges framed against shri Bolin Bora ED messenger. '
Article =X , .

That the said shri Bolin Bora while working as ED Messenger from 01074

to 27-01-03 remained unauthorised absent from duty wef 28-01+03 without ,
prior permission from the authority nor applying for lcave, He was asked

%o vide letter no BR|staff/Bolin Bors dtd.28,01,03 and 22.3.03 to explain
the ressons as to why disciplinary action should not be inttiated against -

him butthe registered letter no 2622 dtd 28.1.,03 & 3937 Aatd4.22,3,03
returned undeliversd with remarks that the addressee is nhot available

at his native village. Thus the said shri Bolin Bora violated the provi-
sion of Rule 8 of ED(Service& Conduct)Rule 1964, |

' Article -~ II

That the said shri Bolin Bora while working as tD messanger from the
period 1=7-9} to 27=01-03 remained absent from duty wihout prior permissiot
grom the authortiy wof 28+01«03 nor applying for leave thereby violated
and failed to maintain absolute intsgrity and devotion to duty at all times
violated the provision of Rule 17 of ED (Service& Conduct)rule 1964,

R



' - +
el . ‘ . e )
Cow s o & ¢ - . . . \
L ' p y R ’ ) . . h
4 o " . . A
. . B . 1
: : k]

Rolin Bora ED naa-angex are plopouad to be- austatn-d.

‘3o letter no nzﬁo/:oun lora/mq/()) dtd. 280103

o .

uu of ducuments by which the arucln of charge frared .gunpf. ehzd

2, %% e p2/teags/Bolin BorafMeg |03 dtd.22-03-03
3. Reglastered letter no 2622 dAtd 28-01-03

4 " "% no 3937 4rd.22-03-03~"

ANNEXURE =
I ’. .. . .
List 0f witnesses by whom the articles framed against shri Bolin Bors

F¥ messanger arxe proposed to be sustained,

1. shr4 Prakash Sonar PA rokokchung MDO
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- DEPARTMENT OFPOSTS:1INDIA " *

OFFICEOF THE DIRECTOR OF POSTAL SERVICES
- NAGALAND ; KOHIMA-797 001 "~

oty .
L

~ No. A-m/Mokokghung/,Rvepntxinia/oa T ' Dated athhi_mi;‘ the 13-07-2004

- . e 4

TR

l. foere

1 Shri A.K.Singh the then SPM (HSG-II), Mokokchung MDG (Now
SPM (HSG-II), Tuensang MDG) is hereby informed{-that it is proposed to take action
against him under Rule 16 of CCS (CCA) Rule 1965. ;A statement of the imputation of
misconduct or misbehaviour on which actionis proposed to be taken as mentioned above
isenclosed - ¢ CLtiddidictes i ok e o

. R S K 3(.' Wy e I e SV LRI
2 Shri A.K.8ingh is hereby given opportuﬁlty to make such representation as
he may wish to make egainst the proposal. - - . e ;
T S e g RO (L o
3. If Shri A X Singh fails.to submit his represontation within 10 days of the
receipt of this memorandum, it will be presumed that he has no representution to make
and orderwill be liable-to be. passed against him exparte. | -

Pt ‘e oo
RERETEL PRSIt

4 . Thereceipt ofthis memorandum should ‘;é acknowledged by Shri A K.Singh

the then SPM (HSG-IT), Mokokchung MDG (Now SPM (HSG-II), Tuensang MDG)
. : C e st REIRERI: :.-_',A;‘ » ' .’E, i . . L

- . . D
AR . A hat o
* LI . A N A R MR N
Y R0 ) . -
K CENG A vy oy . . A
e [ R P TN A . i *
L T . - PP TN .
! S A1 e " LI .. .
S R K R A !
2t : A
IS
)
L] 0 ]

.“; ‘ '- .’_' "v . '”."'4”\ |
R esh Kumar)

i a ',. .. - Director of Postal Services
g " Nagaland : Kohima-797 001

\.
Shri AKSingh, = i
n l ’ IR -, ; . 3\.’ N ,
Sub-Postmaster (HSG-II), . WM’J W
Tuensang-MD_G—ygB 612

To



T,

While functioning as Sub-Postmaster (HSG-II), of Mokokchung MDG from

22-12-2001 to 05-02-2004, the said Shri A.K.Singh was found responsible for meking irregular

appeintiment sgainat the post of GDSTM, Mokokchung.

2 Miss Repatula, D/O Smt. Imnasashi Jamir of Salengtem Ward, Mokokchung was
provisionally sppointed as GDSTM vide his letter No. B-2/Repatula/03 dated 01-03-2003 on the
plea that the incumbent GDSTM wag absconding since 28-01:2003 and a disciplinary proceeding
was pending against him, o o L i

: 3. As per DGP & T letter No. 43-4/77/Pen. _dated 18-05-1979 and cirenlar
No. 19-34/99-ED & Trg dated 30-12-1999, the provisiongl appointm ents should as far e
possihle, shauld be avoided and should be made only for specific periods. Further, as por DG,
Posts, letter No. 41-286/87-PE-II dated 14-12-1987, it was olarified that provisional appeintinent
of GDSDA which ure expocted o vontinue for a long period sﬁould be made by requisitioning tho
namen from employment oxchange and by giving wide publicity to important public institutions.
The detuiled instruction are contained in DG P & T, letter.\No. 45-22/71-SPB-1/Pen. dated
04-09-1982 und DG, Posts, letter No. 19-4/97-ED & 1¥s. dated 19-08-1998,

oad
. { A g e

3 But, it is veen that Shri A.K.Singh, eppointed Miss Ropatula againet the post of
(DSTM, Mokelchung MDG, directly without approaching the employment exchango or even
giving wide publicity. The provigional eppointment letter issued vide his letter No, B-2/Repatulw/
03 dated 01-03-2003 haos not been issued in the prescribed format nor n‘?x?"specifio period of
engsgement a8 GDSTM has been mentioned in the said appointment lotter.

5. Further, the truffic of receipt of telegrams has dv;'indled to an insignificant number
and there is no justification of post of & GDSTM at the time. of provisional sppointinent and
moreovur the number of posts of postmen found surplus during &st-3 review of Mokokchung
MDG during 2002 was 6 (Six). Therefore, there was no urgonoy,hnd need for provisional appoint-
ment ugaingt the post of GDSTM._ v

6. Thus, the said Shri A KSingh by his above acts has violated Rule-15, Rule-16-A of
GDS (Conduct & Employm ent) Rules, 2001 and instructions contained in D.GPosts letter
No.41-286/87-PE-II dated 14-12-1972. - By his above omiasion%\; he has also violated the provi-
sions of Rule 3 (i), (ii) and (111) of CCS (Conduct) Rules, 1967.

Ry o
.ﬂr/&)@ gff:;/xﬁ |
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To .
The Post Master Ucno: nl
North Eustern Circle,

+ Shillong -~ 793 001,

'lhrdugh |
The Director Postal Services, ' "
Nagaland, Kohlma 797001, -~

.

Subjeci: .- Appenl under the provisions of CCA(CCA)Rutes 1965 - Casc of
. Shri A K Singh, SPM, Tuensang MDQ (Nagalend).

Lt

Respected Sir, -

1. The sppelont most rospect lutly mbm ita that the prosent nppenl in rlu ccted ngninst
the order of punishmeut issued vide Director Pustal Services, Nagnlmul Kohima Memo -

No.A-12/Mokokchung/Repatula/03 dnted 18.03.2005.

- A copy of Director Postal Sorvices, Nugulmtd, Kobhua Memu No.A-12/
Mokokchung/Repatula/03 dated 18.03.2005 is attaz.hed a3 ANNEXURE-A/L.

2. Tho appellant recowod the pmlishmenl order'on 28.03.2005 and hcuce the nppeat
is submitted within the hme-hmlt prescribed in CCS(CCA)Rules 1965. -

1. ‘The nppellant aitbmita the following fucta tor your kind conslderstion that:

(i) The appollant was wﬁrking ns Post Master, Mokokchung MDG-‘durin.g the

 petiod from 22.12.2001 fo 05.02,2004; and durtng the snid period, the e
nppellant wik the nppointing mithority as well uy the disciplinny twthovity tor
the Gramin Dak Sevak lelegram Messenger{GDSTM) at M okokchung MDQ.
L
(i) Ono Shri Boliu Born who was working.as GDSTM / Mokokchnng M D() wie g
smunthoriredly nbsenting from duly since 28.01,2003; and the appetiant ax yo
disciplinary suthority decided to ivitinte disciplinary proceedings ngninst the = *

anid Shri Bolin Bora nnder the provmions of GDS(C&E)Rule 2001 [Enrller-
EDAg(C&S)Rules 1964]

(i) Ihe appelbnt alvo. decided to mannge tho work of ODSTM / Mokokclnmq
MUDU during the abrence of the afore- alid incumbent GDSTM by making
provisional appointment nguinst the post ‘purely under snapproved capacity’
in_departmental jnterest a8 because a regular appointment against the post can
be made only if'the service of the incimmbent GDSTM ir ferminated as arernft
of disciplinagiy proceedinga.  Thus, ane Miss. Repatula was provisionally
sppoinfed aa GNFTM ) Mokokelnug MDQ nuder o specitic condition that the
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o T} atice. The
aforesaid condition was ‘.lenrly epelt out in the provisional nppointmenl order .
nssuad vide Memo No.D- 2/Repaluln/03 dated 01.03.2003.

it is submitted for your kind Information that as pcr n.G Posts letter
No.41-286/87-PEJII  dated  14.12.1987, only those provisional
appointments of GI)Ss, which nre expected to continne for a long period,
should be made through Employment Exchango. Hut, in thicinstant ease,
the nppellant decided (v complete the disciplinary proceedings ngainst the
incumbent GDSTM, who was unnuthorizedly nbsenting from duty since
28.01.2003, expeditiously withoul nny delny; and hence, the um-clhml did
not expect that the provisional sppolntment would tontinue for a lung

period. ‘Thus, the provisionnl appointment wns made without going
through t(he Employmont Factinnge strictly In sccordance with the
requircments set. out In the departmental tastructions.

" Copy of Memo No.13-2/Repnfuln/03 dited 01.03.2003 s
attnched ws ANNEXURE-A/2.

(iv)  The appellant, lhctcnﬁct ny dinciplinary authority to lhe Gramin Dok Sevak
Telegram Messenger/ Mukokchung 5.0, initisted dinciplinmy procesdinga
against Shri Bolin Bora, the incombent GDSTM whe wa wauthorisedly
ahsonting from duty vide SPM/Mokokchung MDG Memo No B-2/5tafl/Bolin

Bor/MKG/03 dated 23.04.2003.  But, unfortunately, the disciplinary
proceedings ngainet the defunlting GDSTM could not lw finnlized due to

administrative reasons.

. Copy of SPM/Mokokchnnq MD@G Memo No B- U?tnﬂfliulm
Bora/M["GIOJ dt 23.04.2003 i i attached ns ANNFXURF A3,

(v) In .the meantime, the Director Postnl Serviles, Ns\gnlnnd found the
sppointment of the provisionally appointed GDSTM ns irreguiar and charge
sheeted the appellant vide Memo No.A- l2/Mokokchung/Ropu(uln/O1 dated
13.07.2004. Despite knowing the fact that the provisional appointment was
well within: the (DS-Service Rules and departmental instructions governing
provigional appointinents of GDSs, the Dircctor Postnl Services took an

_arbitray view and penalized the appellant with a MAJOR PENALTY afler
issuing n Rule-16 charge sheel for MINOR PENALTY PROCEENINGS.

. Copy of chage sheet Memo No A2/ ‘Mokok chnng/
© Reputula/03 dated 13.07.2004 is attached as ANNEXURE-A/4. |

* - Copy of DPS/Nagnland Punishment order Memo No A-12/
Mokokchung/Repatula/03 doted 18 03.05 han siready been
nttached on ANNUXURE-A/L
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A, ‘The appellunt therefore submila thin appenl ou the tollowing gronnda: 4

()

(i)

That, the Rule-11 (iii) (n) of CCS(CCA)Rules, 1965 whtich kpecitier a minor
penaity which can be imposed under the provisions of Rule-16 ibid, reads as

under: : o

Rule-11(iil) (n) : Reduction to n lower atnge in the time-ncale of pay

for a period nol exceeding I(Three) yenrn without cumulative_effect
and not adversely affacting his pension,

‘The punishuent awnzded to the nppellant rends os under:
It in therefore, ordered that the pay of Shir A K Singh, SPM,Tuenwang
MDQ@ be reduced by 4 sluges fiom Ri 6650 Lo 6050 fu the time seale
of pay of Rs.5000-150-8000 for the period of 3-years with effect form
Maroh 2008, 1t.in firther directed tat Shei Ak Sinsb_vdll not enm
incroment of pay_duting the hovlod of raductjon, und that on expiry of’

this period, the reduction will not have the effects of postponing his
future increments of pay. -

‘[hus, it is evident that the disciplinary authority, by ordering that tre appellnn!
will not earn increment of J)_:u‘tl_g;jgg,ﬂ_lg,{ggﬁg_(_i.glj reduction, hus made the
punishment of reduction to a lower knge with cumulative effect. Therefore,
fhe punishment is wbhitroty, nolawful and totally against the provisions of
CCS(CCA)Rules 1965. ' ' :

‘Mot tho churge sheot memormudum vnued Ly the DESNngnland itrell wis
prima-facie ill-motivated aa becanse the charge sheet memornndum contained
extruneons mnferinle such gs, “the truflic ofveceipt of telegtums has dhwindled
to un Insignitionnt number and there ia no justittention ot post ot's GDSTR &l
the time of provisional sppointment wid moreover the number of poste of
postmen found surplug during Lst-3 review of Mokokchung MDQ dhuwing
2002 wun 6(pix)."[Purn-5 of the chnrge sheet memoranchim ], teve, the
DPS/MNegalend | dinciplinary authority] did not explnin w8 ta Wh the post ot
GDSTM, Mokokchung MDG was not abolished as u rosult of Lstablishient
Review carried out in the year 2002, when il was fully known fo the
DPS/Nogaland that the post wns not justifil.  The DPS/Nugalmd

| disciplinary authority] slso did not explain us to whetlier the Establishment

Review of GDSTM post hus lo be conductod every yenr by the SPM of the
office, when the departmental iustructions prescribe fhint fhe work-lund of
GUNS-pont should be reviewnd onee i thiee yous e DPSNagnbud
[disciplinnry nuthority] ulso did not explnin s to- whether the onus
sbolishing the unjngtificd post indepeudently tien with the Port Mastet of'a
non-gnzotted pont office. "The DS/ Nuantmud | digciplinney asuthority} nlse hos

not explained ag {o why the post of GDSTM, Mokokclug MDG war vot”

el

abolishied goon afler the complefion of Bstablishment roview in the year 2002,

YL PR T
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(iil)  That the D.Q Poste lettor No.41-286/87-PE.IL duled 14.12.1987 expressl
 provides that the provisional nppointment shonld be made through
eployment exchange if il is expected that the provigionnl nvgestiont is

likely to confinue for n long poriod. lu tis fustut cume, (e mapellnnt didngt

expoot fhut the provisional srmwgentout wosld continue for a long pedied
The disciplinary authority has not discussed anything either in the charge

sheet or in the fina!l order ny to why_gnd how the appellant should have -

expected (hat the provisional srangement would continue for n long period.
Thus, the charge sheel memorandum ns woll os the final ordor lacke fhimess
and rationalily,- T S o

5. The 'uppéllml also further mibmite that the uppellnnt is also preparing n dotailed -
report contuining vurious GDS appointments done by various anthorities in Nagaland
Pontul Division inoluding the Director Yortnl Services, Nugaland which were mada in

- vialation of departmental instracliona and nre continuing for more than 3 (o 10 yenrs, If

disciplinary action in found necessary, then action agninet those appointing authorities
may be initinted Inntond of victinizing the wppoltund who jurd wnde the provintoual
nppointment for u shorter period lesw thun 3(1hiee) yemw as bovmiss ovuly those
provisional sppointeos who work for more than 3(Thiroe) years are entitled for sliernalive

employment under departmental instructions. The appellant is collecting relevant :
- documontn in connection with the sald report, which muy be submitted to your good

oflice within a very short period. "
. PRAYER

6. The nppellant, in the meantime, prays that the order of punishment issued vide

DPS/Nogatand.  Memmo  No.A-12/  Mokokchung/MRepatnia/03  dnted  18.03.05

{ANNLEXURIL-A/1] may bo quashiod and sot-nside in the inferost of justice. - . o
R . A o

A oo ad h "—'Vz‘. Ny Q@".@')*-I"O;S

{A K Riugh)
Sub P'ot Miwter,
" “Nienaang MDA,
© o (Nugndmud).

1. The Direclor Postal Services, Nagaland, Kohima - 797 001. ‘The appeal
addressed to the Post Muster Qeneral, N.E.Circle, Shillong in forwarded
horewith for fuirther nocessnry action inder Rule-26 ot CCS(CCA)Rules
1965. B o '

Copy {o:

e

2. AAdvs.mca copy to the Post Master (Jenéml_, N.E.Circle, Shillong - 793 001.

(AK Singh) <

Sub Post Masler,

- © ‘Tueanang M!)(l O

PSPV U SN VR
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(TO BE PUBLISHED IN PART-II SECTION 3, SUB-SECTION (l) OF THE
‘ GAZEITE OF INDIA)
) Government of Indla

Ministry of Personnel, Public Grievances and Penslons

- - (Department of Personnel and Training)

New Delhl, Dated the 23" August 2004
Notiﬂcatlon

G.S.R..... In exerclse of the powers conferred by the provisc to article 200
and clause (5) of article 148 of the Constitution and after consultation with
the Comptroller and Auditor General of Indla In relation to persons serving
in the Indian Audit and Accounts Department, the President heretyy makes

the . following rules further to amend the ' Central Clvil - Services
(Classification, Control and Appeal) Rules, 1965, namely :-

1. (1) | These. vl"ulo may be colled the  Central CIVII .:uvk.c'
(Classiﬂcatlon, Control and Appeal) Amendment Rules, 2004~

(2) They shall corne into force on the date of thelr pubiicatlon in the
Ofﬂclal Gazette.

2. In the Central Clvll Services (Classlﬂcatlon, Control and Appeal)
: Rules, 1965, In rule 11, for item (lll a), the following shall be
substltuted namely

(i a) reduction to Iower stage In the time-scale of pay by Jone]
m for a period not exceeding three years, without cumulatlve '
effect and not adversely affectlng hls pension”, .

'\

P.Mcn

(Smt. Pratibha Mohan)
: Director

(F.No. 11012/5/2003-Estt. '(A))

Foot note - The principal rules were published vide notlflcathn number

7/2/63- Estt (A), dated 20"’ November, 1965 and subsequently amended by
number, -

\'
1 149 dated the 13" April, 1966
1596 dated the 4" June, 1966
2007 dated the 9"‘ July, 1966

2648 dated the 2" September, 1966
2854 dated the 1" October, 1966
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\CHDG., Posts, Letter No. 41-286/87-PE-11: dated the 14th Déce
Lot oy e ﬁ — f i

should make a special mention of the following POINtS:=— "1 '¢Nng 1n s e

RS AWM AL - K| { 0

. CLARIFICATION.—It has now been decided that provisional appointment
of EDAs which are expected to continue ford long penod should be made in
the Tight of 'inslructiomrggggz__Letﬁqr_nNo.w@—ﬂ:/T-?PB.I/Pc_gn datcd
4-9-1982 (S1. No. 16).. However, it should be made clear. to the Employment
Exchange and" the selected candidate that his appointment Jis_purely on
provisional basis and liable to be terminated whatever the length of the service
may be, in case it is ordered to reinstate the regular incumbent. and the
appointment letter may be issued in the respective forns as prescribed in the
above instruction, ' T

Tl Lt L by geivgd CEWL

mber, 1987.)] <113

T L T, TTOnTTO hdt b,
(16) Recruitment of ED Agents through Employment Exchange.—
The question of recruitmentof ED Agents through Emplqymejlgfka‘c‘l;gxggg
has been under consideration of the Government for some time past, e
, T TR L s e e R L B DT S Y N AT I T I nune oo
2..It has now been decided that the cinployment of ED'Agénis should be
made through ~Employment Lxchanges. For this : purpose, *:the . ‘conceined
recruiting authority ‘should send a requisition to the ! local - Employment,

LR I e s raw & y UL O i

candidates for the post, having the prescribed qualifications, within a period
of 30 days from the date of-sending requisition to the Employment Exchange
for nomination of candidates,"to the “concerned authority...While.‘placing
requisition on the' Employment Exchange, the competent recruiting authority

LR SO,

(¢) Persons sceking employment as ED Sub-Postmasters/Branch PMs
must be permanent residents of the village where the Post Office is
located or proposed to be located. The applicants must have ade-
quate means of income from an independent source of livelihood
and they should also be able to offer suitable accommodation for
the purpose of functioning of the PO. [

(M) Persons seeking employment to other categories of ED Agents

should satisfy the condition of residence as specified in Instruction
(1) above. '-

LoThe competent rectuiting authorny should while sending the requisi-
oot Emplovmen: Lxchange. indicate the names of the villages or
G ram which the saabidaies ave required o be nominated.

Lot erms and conditions, as in force from ime 1o tinie such a«

Soednlanonz qualification and security deposit, etc., should be indicated m
oIisinon beng placed on the Employment Exchange by the competeint

TUCnuIinz authonty,

—

SRS & T Letter No, 45-22/7!;SPB. 1/Pen., dated the 4th September, 1982. 1

. ————
o~
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GUWAHATI BENCH

IN THE MATTER OF:

-

~8
-
-
N
0.A.No. 324/2005

Sri Awadesh Kumar Singh

- Versus -
Union of India & Others.
...Respondents

- AND-

* IN THE MATTER OF:

Written statement submitted by the

Respondents No. 1to 3.

WRITTEN STATEMENT
The humble answering respondents
submit their written statements as

follows :

1(a) Thatlam r//\’x D;’ve_é,lw,«f;{f ‘Z%SA@[SQXW& ¢
N‘—;@a&b& /40‘/’!/(4/‘/’_& :

— and Respondents No. _ Z

the application served on‘ me and have understood the contents thereof

Save and except whatever is specifically admitted in the written statement,

the contentions and statements made in the application may be deemed to

M. Ao,

in the case. I have gone through a copy of

AL C 6 $<

24406
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2

have been denied. ] am competent and authoﬁzed to file the statement on
behalf of a]l the respondents. |

(b) The application is filed unjust and unsustainable both on facts and
in law.

{c) That the application is bad for non joinder of necessary parties and
misjoinder of unnecessary parties. |
{d) That the application :ié also hit by the principles of waiver estopel
and acquiescence and liable to be dismissed.

{¢) That any action taken by the respondénis was not stigmatic and
some were for the sake of public inte;rmt and it cannot be said that the
decision taken by the Respondents, against the applicant had suffered
from vice of illegality.

9, BRIEF FACTS OF THE CASE OF THE APPLICANT/PETITIONER

which may be treated as the integral part of this written statement and an
answer to the allegation made in the original appﬁcation filed by the
applicant.

A.  The applicant Shri AKSingh while functioning as Sub-Postmaster,
Mokakchung MDG, during the period from 22.12.2001 to 05.02.2004 made
irregular appointment against the post of GDSTM, Mokokchuﬁg MDG
without observing the prescribed procedure. He provisionally appointe;i
Miss Repatula under his memo No.B-2/Repatula/03 dated 1.3.2003 on the
ground that the regular incumbent was absconding from 28.1.2003 and a
disciplinary proceeding was pending against him. As per DG P&T letter

No. 43-4/77/Pen dated 18.5.1979 and circular No. 19-34/99-RD & Trg




e

- | 3 |
dated 30.12.1999, the provisional appoinhnmf should as far as possible be
avoided and should be made only for specified period. As per DG Posts
letter No.41-286/87-PE-II dated 14.12.1987, it was clarified that provisional
- appointment of GDS which are expected to continue for a long pmiod‘

A
}u should be made by requin the employment

W . The detailed instructions are also
f N
contained in DG P & T letter No.45-22/71-SPB-1/Pen dated 4.9.1982 and

letter No0.19-4/97-ED & Trg dated 19.08.1996 for guidance of the
appointing authority.

B.  The appellant appointed Miss Repatula against the post of GDSTM,
Mokokchung MDG dtre::tly W
employment exchange or giving wide publicity. Moreover, the provisional 1

\

appointment letter issued on 1.3.2003 was not in prescribed format as per
rule nor any specified period of engagement was mentioned.

C.  The traffic of receipt of telegrams also did not justify continuance of
the post of GDSTM at the time of provisional appointment and there was
no urgency and need for provisional appointment against the said post.

D.  Charge sheet under Rule 16 was issued against the appellant under
DPS, Kohima, memo No.A-u/Mokokc_hung/Repaﬁﬁa dated 13.7.2004
and the disciplinary proceeding was finalized by the DPS, Kohima under
memo No. A-12/ Mokohh@g/ Repatula dated 1832005 by awarding
punishment of reduction of paj of the appellant by 4 (four) stages from
Rs.6,650 to 6050 in the time scale of pay of Rs.5000-150-8000/- for a period

of three years w.ef. March 2005 with further direction that the appellant
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could not earn increment of pay dunng the period of reduction of pay and
that on expiry of this period, the reduction will not have the effect of
postponing his future increment of pay.

The aforesaid Memo dated 163.05 is annexed herewith and

marked as Annemfe R-I, which is self explanatory. |
E.  In connection with the above, the appellant Shri AK. Singh has
submitted an appeal dated 25.4.2005 to the Postmaster General, North East
Circle, Shillong, the ‘appe]laite authority. The appellate authority after
examining the case had vide his Office Memo NoStaff/109-8/2005 dated
18.8.2005 reduced the punishment to r@on of pay in two stages for 8

period of three years without cumulative effect which will not have thg

effect of postponement of his future increments. |

The Memo dated 18.8.05 is annexed herewith and marked as
Annexure R-2, which is self explanatory.
F. As empowered vide Notification No. C-11.11/1/2001-VP dated

23.5.01 and in exercise of power conferred under Rule 29 of C.CS (CCA)

Rules, 1965, the Chief Postmaster General, N.E.Circle, Shillong has revised

the order, on own motion and awarded the revised penalty of ‘Reduction

of pay by one smée from Rs.6650) to Rs.6500/- in the scale of pay of

~— ——— ——

Rs.5000-150-8000/- for a period of 3 years without cumulative effect vide
C.O/Shillong letter No.Vig-16/15/85/Ch-1I dated 17.2.2006.
3.  That with regard to the statements made in paragraphs 1 to 4.2, 4.4

and 6 to 12 of the application, the answering respondents do not admit

/
/

/



anything, except those are in record and the applicant is put to strictest
proof thereof.

4.  That with regard to the statements made in paragraphs 43 and 4.5
of the application, the answering respondents beg to submit that the
provisional appointment was made without observing ﬂ';e
mles/ guidelines on the matter as mentioned in para 2 hereinabove.

5.  That with regard to the statements made in paragraphs 4.6 of the
application, the answering respondents beg to submit that the charge sheet

was issued for not observing rules/guidelines for provisional appointment

as mentioned in the brief history of the case and minor penalty was
| S

awarded to the appellant and the punishment has not cunmiative effect.
‘/’—\_,__.——-————"—'-'

6.  That with regard to the statements made in paragraphs 4.7 of the

applicetion, the answering respondents beg to submit that the appellpte :

authority after examining the case had vide his Office Memo No.Staft/ 109-

8/2005 dated 18.8.2005 redured the punishment to réduction of pay in two
stages for a period of three years without cunilative effect which will not
have the effect of postponement of his future increments. Further, under
Rule 29 of CCS (CCA) Rules 1965 the case was revised by the CPMG, N.E.
Circle, Shillong and passéd revised order awarding the pennltyh of
“Reduction of pay by one stage from Rs.6650 to Rs.6500/- for a period ;af 3
years without cumulative effect, vide No. Vig-16/15/85/Ch-Il dated
17.2.06.

The aforesaid order dated 17.2.06 is annexed herewith and

marked as Annexure R-3.

- g
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7.  That with regard to the statements made in. paragraphs 5.1, 5.2 and
53 of tl;xe application, the answering respondents beg to submit that the
app]iéant w'as charge sheeted under Rule 16 of the CCS (CCA) Rules 1965
and was awarded a minor penalty under Rule 11 {iii) (a) of the said Rules
The pmishmén_t awarded to the awﬁc@t by the disciplinary authorit;y
and the éppdlate auth.{rity is within the ambit of the above c;ited provi.si,o;rt.

and therefore,th4contenﬁon of the applicant that a major penalty has been

——

imposed is baseless. The order of penalty has since been revised as

mentioned in para 6 above. TTm applicant was charge sheeted and
punishment order was issued for not observing rules/guidelines for
provisional appointment as mentioned in the brief history of the case.

8.  That the humble respondents beg to subit that the application is
devoid of merit and as such the same is liable to be dismissed.

9.  That the written statement is made bona fide and for the ends of

justice & equity.

Under the above circumstances, Your
Lordship would be pleased to dismiss the
Original Application filed by the applix—:a:z;t
with cost and/or to pass other/s ordm'/‘} 5as
Your Lordship may deem fit and proper.
- AND-
For this act of kindness  your

Petitioner/Respondent shall ever pray.
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sclemuly affivm and terify ﬂ"!.&%: the stetements mede hereinabove ate true to my

knowledge. belief and information and nothing is being suppressed.

1 sign this verificstion on this 24 _247% day of fpo) 2006 at

lesfvc

Sigryature

S

. (1. Pangernungsang)
Direcézr of Postal Service$
R/TATITT FIFEAT - 9V 00

W& and, Kohima - 797 001



i No.A-l2/Mokokchung/Repatula/03

Ay Ao B},
i | e '
§ DEPARTMENT OF POSTS : INDIA

OFFICE OF THE DIRECTOR POSTAL SERVICES
- NAGALAF\ID, KOHIMA. 797001,
P " '

i Dated at Kohima the 18.03.05
.
i

It was proposéd to initiate action against Shri AK. Singh, the then SPM (HSG-11)
Mokokchung MDG, presently working as SPM(HSG-II)Tuensang MDG, under Rule 16 of -
CCS(CCA) Rules 1965 vide this office memo no. A-12/quokchung/1{epatula/03 dtd. 13.07.04.

(2) . The Charge Official (C.0) vide his defense stater‘nent dtd.06.08.04 has stated that he
made the irregular appointment to the GDSTM, Mokokchung post due to the following
reasons :- :

(i) Shri B. Bora, the incumbent GDSTM was absconding since a long time and he had-
accepted money from many persons under false assurance of handing over his job of GDSTM to
such persons, who in turn pressurised the Charge Official to appoint such persons against
Shri Bora’s post. C

(ii) The Charge Official had présuméd that Shri B.Bora will never come back on his post
of GDSTM, Mokokchung as he was abs conding for considerable period of time.

(iii) There was substantial traffié of telegranis from Mokokchung MDG and the post was
filled up in the interest of service to tide over this work.,

- . |
(3)  The Charge Official gave appointment (o !Ms. Repatula without approaching the
Employment Exchange or giving wide publicity and he made the provisional appointment on the
basis of only one applicant namely l\(‘l_vs. Repatula being interested in that post which is in
complete violation of departmental ruleg and regulations. The Charge Official has cited reasons
which are totally extraneous to the facts of the case and cannot be accepted as valid reasons for

government including provisional appointment has t§ be done by giving wide publicity and
involving Employment Exchange for sponsoting of prospective the candidates. In the instant
case, no advertisement whatsoever, was made for making the provisional appointment and the
sole candidate who was interested in the job was given the provisional appointment in total
distegard of departmental rules. As per'GDS Conduct Rules, any appointment of GDS staff
including that of provisional appointment has to be done by giving wide publicity and involving
Employment Exchange for sponsoring candidates. The appointing authority can select a
cfndidate only when at least 3 (three) fcandidates have applied for the posts either through
En\lployment Exchange or directly to Ilhe appointing authority. In the instant case, no
advertisement was given and decision was on the basis of only one person. :

C)) Shri Singh has referred to his letter dtd. 14.02.03 vide which he has submitted the
monthly statistics * relating to telegrams. received at Mokokchung MDG for delivery through
GDSTM. As per this statistics, the average monthly telegram received for delivery from
Mokokchung MDG comes .to 112 per month which means that on average on a given day,
telegrams received for. delivery were 4 in number which is far too less to justify a post of
GDSTM.  Further, while doing the EST-3 review of postmen staff during 2002, 6 post of
postmen were found surplus out of total sanctioned strenpth of 9 (Nine) postmen. The work
relating to GDSTM could have been easily distributed amongst these Postmen and the number of
telegram would not have even come to | per postman per day, But the Charge Official being the
appointing authority did not take into account the above logical facts before making a provisional -
appointment to the post which shows that he was pre-determined and personally interested in
giving provisional appointment to Ms. Repatula in flagrant violations of departmental rules and
regulations on this issue, :

(5)  Therefore, I am of considered view that charges as contained in this office memo no.
A-12/Mokokchung/Repatula/03 dtd. 13.07.04 stands fully proved against the Charge Official.
: - : i _

-

het
l - ‘
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- It is therefore, ordered that the pay of Shn A. K Smgh SPM Tuensang MDG be reduced

by 4 stages from Rs. 6650 to Rs. 6050 in'the time scale of pay of Rs. 5000-150-8000 for the
period of 3 yrs. w.e.f. March 2005. It is further directed that Shri A.K. Singh will not eam
increment of pay during the period of rcducuon and that on the expiry of this period, the
reduction will not have the effects of pqstpomng his foture increments of pay.

AT

| Sd/-
(Rakesh Kumar)
Director of Postal Services
* .. Nagaland, Kohima-797001.

e T
L

o o e

Lt
Copy to:- : g
1) The Chlef Postmaster Gencml N E. Cucle Shillong-793001.
2) The Postmaster, Kohima H.O. for information and n/a.
3) The. DA(P), Kolkata (Through the Postmaster, Kohima H.0.)
(j,)/Shn A K. Singh, SPM Tuensang MDG. °
5) PF/CR of the official. R
6) Punishment Register C !
7) O/C. - {

, .. L A (Ra %umar)

1 - Director of Postal SerVIcés
’ ! Nagaland, Kohima-797001.

. ~
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‘, DEFARTMENT MO” J57S: INDIA
OEFICE OF THE CHIEF r-*cjgzg.Tws{J.iaTEr—‘z;ﬁ ENERAL M. E. CIRC

i

HLLONG. T8 004}

! R
No.51affl109-8/2005 1 o L " Dated at Shillong, the 18 Auguet 2005
:-] "{ ' . —bos

This is regarding the é;v;')pcsa! dated =~ 26-4-2008 preferred by Shri

A W Giwgls BPM Tuensang MDE apgesist. fa oxalixag 8 M«p\}nhvﬂmwwmn
ireued in Memo No.A-‘i_')./niii:‘)kokclmn@/hapatula/(}?: dated 18-3-2006, vide which the

punishment of reduction byt four stagbs from.Rs.6650 to Rs.6050 in the time scale

of pay of Rs. 5000-150-8000 for the period of three years w.e.f, Marcih 2405, Further,

he will not earn incremen of pay 'during the period of reduction angd that on expiry

of this period, the reduction will not have the effects of postponing his fuiure

increments of pay. " B : ‘

R

3

2. The Chronoiogﬁ%z of events in the case in brief is as follows-
A | | -
(i) The official was charged sheeted under Rule-16 of ©CS {CCA)
' Rule 1965 under letter No.A-1 2iMokokehung/Revatu!z/03 daied
13-7-2004

3 , :

'-1 ' 3 "'v . ' . - - ) -

(i)  The D:s{éxg)llt}aary authority issued the punishiment referred to
above m%& 18-2-200% §

1.
The casc in igl,mf is that Shri AK.Singh, SPM, Tuensang MDG, wiile
functioning as SPM, M«‘.)lm'f‘.'&’c!;u,ang i\ﬁD@@ during the period from 20122001 0 5-2-
- 2004 made irregular appoitfment agaitist the post of GDSBPM, fMokokchung MDG
by provisionally appcﬁn’ciﬁé Miss Re'p&atu!a ander his Memo Mo B 2iRepainlal/03
datad 1-3-03, on the groraid that the regulian incumhent was absconcing from 281
2003 and a disciplinary proceeding was panding against hitn. The anpobitment of
Miss Repatula was dong directly without sponsoring the names frons the
employment exchange or giving wide publicity which was againgt Lepartantal
rules .Moreover, the provisional appoiniment fetter issued on 1-3-2003 wag not in
prescribed format nor any gpecified period of engagement has bect recitionsd.

The traffic of receipt of telegrams also did not. justify the posi of
GDSBPM at the time of provisional appoinimont and there was no urgency and need
for provisional appointmentagaingt the said post

i . ) . ; {
For the abovejlapsos, Shri AKSIngl was  chargad saoetcd ander
- - M 1 . ‘) . . ¢ . .
Rule-16 and disciplinary .p’t'occrfzdmg:a was finalized by the DPS,Kobims unGer fis
) Memo No.o-1 2Miokokchung/Repatula gated 18-3-2005.

o

! ‘
3. I have gone through the case. The appellant could iwo: prove his
innocence. In fact, he admitied hic misthke by just making provisiot:! appointment

% of GDSBPM without following proper procedure. The Disciplinary autharity, DPS,

Kohima was very mugh .vithin his power for imposing a rather heavy punishment

N
BRI o
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“ under minor penalty. However, | wish to take & more lenient view on the ground that
the appellant is a senior Government servant of HSG-il official who can also be
expected to improve himself in futute in the matter of discharging his duties and
responsibilities under Depattmental niles and regulation, Therefore, 1 Shri Lalhluna
reduce the punishment to .rf‘ duction of pay in two stages for a period of three years
without cumulative effect ai"id this willinot affect postponement of futurs ingrements.

T

l

S f

$

a (LALHLUNA)
Postmaszter General,
N.E.Region,Shillony.

C opy,m:/ .

- \/‘.Shri A.K.Sinuh,SI’M,'lfnrns:{n;: MDGNagaband Dhvisin,

¢
f/j/zg/  2.The Dy.Supdt.of POs,Nagatund Division. Kehima.

3.0flice copy. -
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- Q ¥ DEPARTMENT Of| POSTS:, %»/'VAM(_ -R AV
OFFINE R POSTMASTER GENERAL: DS SUNS E
WEAIRCLE: SHILEONG - 793 001 |

. Vig-16/15/85/Ch.-I, ' - Dtd. at Shillong-1, the 17™ February,2006.
*his is regarding revision of Appellaté order of the Postmaster General, N.E. Region, Shillong, vide his :
No. Staff/109-8/2005 dtd. 18.8.200_5& against Sri A.K. Singh, SPM, Tuensang, Nagaland, in exércise
wer conferred under Rule 29 of C.C.8. (C.C.A.) Rules, 1965. _ '
‘ Disciplinary Action, under Rule ";31.6 ibid, was initiated against Sri A.K. Singh, the then SPM,
'~ ‘Mokokchung, by the DPS, Nagaland Division, Kohima, the Disciplinary Authority, vide his Memo. No. A-
..~ 12/Mokokchung/Repatula/03 dtd.13.7.04,; o -
" 3. The briefs of the Charges, against the official, was as'féfiows:
That Sri A.K. Singh, while working as SPM, Mokokchung, during the period from 22.12.2001 to
06.02.04, made irregular appointment against the post oi?GDSTM, Mokokchung MDG, appointing Miss
" Repatula vide his memo. No.G-2/Repatula/03 dtd. Ol.3.0§§,Said Sri A.K. Singh appointed Miss Repatula
provisionally, without giving wide pubﬁgity and without notice to the local Employment Exchange as
* prescribed in the Rules for Recruitment of GDS. The provisional Appointment was not in prescribed format
and the period of the engagement was néft‘talsofspeciﬁed thierein. The traffic of receipt of Telegram did not
justify the post for provisional appointm{c}ft oh urgency. -

4. Said Sri AK. Singh, vide his Defence Statement dtd. 06.8.04, stated that he made the provisional’
appointment on compelling circumstancgs due to absconding of Sri B.Bora, the original incumbent of the,
post of GDSTM, Mokukchung. He thougfht that Sri Bora will + ,

‘never come back and He made the provisional Appointment in the interest of service.

5. The DPS, Kohima, the Disciplinary Authority, on cohclusion of the proceedings awarded the penalty
of reduction of 4 stages from Rs. 6650/- to 6050/~ in thc’ﬁay scale of Rs. 5000-150-8000 for a period of 3
years, without postponing future increment .on’ -.e)'(piry _of that period, vide letter No. A-
12/Mokokchung/Repatula/03, dtd. 18.3.05. . g :

6. Being aggrieved, said Sri A K. Singh preferred an Appeal dtd. 25.4.2005,-to the Postmaster General,
N.E. Region, Shillong, the Appellate Authority. The Appellate Authority considered the Appeal and passed
Appellate Order vide letter No. Staff/}09-8/2005 dtd. 18.8.2005, reducing the quantum of penalty to
reduction of pay by two stages for zi period of three years without cumulative effect and without
postponement of future increments. it ‘- S
7. As empowered vide Notification No. C-11.1 1/1/2001-VP dtd. 23.5.01, as revising authority and in
exercise of power conferred under Rule 29 of C.C.S. (C.C.A.) Rules, 1965, 1 have gone through the records
of the whole Disciplinary Proceedings on own motion and found that the Appellate order of the Postmaster
General, N.E. Region, Shillong, as issued vide letter Yo. Staff/109-8/2005 dtd. 18.8.2005, is required to be

revised. As such I incline to pass the following order of Revision:

- ORDER
1, Sri S. K. Das, Chief Postmaster General, N.E. Circle, Shillong, do hereby order that Sri A. K. Singh, -
the then SPM, Mokokchung and subsequently SPM, Tuensang, Nagaland Division, is awarded the penalty

>

of ‘Reduction of Pay by one stage from|6650/- to 6500/~ in the scale of Rs. 5000-150-8000, for a period of

3 years, with out cumylative effect.” [t =
N— - f; T ‘
| V////A)V

' ‘ (S.K. Das)

e ' ‘ _ Chief Postmaster General,

At f N.E. Circle, Shillong-793 001 &

| I o ' 35 , _ : Revising Authority.
, | R | .

~—

- Copy forwarded to: o ; ‘
a ' The DPS, Kohima, for information & necessary action.
2) The Asstt; Postmaster Gereral (Staff), O/O the CPM#, Shillong.
3) The Asstt. Postmaster General (Vig), O/O the CPMé' Shillong

| Sri A.K. Singh, SPM, Tuép'sang? Nagaland.. . '
9 e Prtmarbete, Yot MO Fon bmfrn  §omfor
Asstt, .

O'o the C/Nef PYstmaster General
N.E. Circls, S.nilong- 793001

Tov-

-
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IN THE CENTRAL ADMINISTRATIVE' TRIBUNA

GAUHATI BENCH AT GUWAHATI

Original Application. No. 324/2005

Sri Awadesh Kumar Sinagh
~~=Applicant
Versus

Unicaon of India & ars

. N . ' -~~Eesp0ndénf5

-AND-

IN THE MATTER OF:

A rejoinder too thé written

statement filed by the

zo
[

respandent Nas,. 1, 2

REJOINDER

The humble applicant above-
named submits his FRejoinder

as follows:

1. . .That é coapy cof thé | written
statement to the aforesaid Original
Application has been SEﬁved ono my
apbainted tounée} and aftév going through
the same, 1 have understoccd the contents

theveof and I am submitting my Rejoinder

.ta the aforesaid written.étatement herein

below:

dvo calc
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[2]

. ' That save and except whatever is

B

specifically admitted in ﬁhé‘Rejminder, the

caontentions and statements made in the

Fejoinder may be deemed - to have been

denied by the applicant,

3. » That the statements made in
paragraphs 1(a) to 1(e) of the written
statement are not admitted - by the

applicant. However, he further states that

his application has been filed bonafide

against the illegalities committed by the

respondents te the applicant.

4. That with reference ta  the
statements hadé in paragraph 2(A) of the
written statement, the applicant
feiterates and reaffirms .'his . earlier

sfatements made in paragvraphs 4.1 tao 4.4,

“f the Original applicatiocn and further

states that the allegaticns made in this

paragraph are . naot co}reft and the
applicant had préaperly explained the same

in the said paragraphs.

9. ' That 'with reference t o the

statements made  in paragraph ZtB)Y of the

written statement, the épplidént states

that Miss Fepatula was _pfmvisimnally

appointed as GDSTM/Mckaokchung MDG under a



(3]
specific condition that the arrangement
was likely to bé terminated ét any time
without natice, The aforesaid condition
was very clearly spelt ,oQt " in the
provisianalh appointment order 'issued to
"the said Miss FRepatula vide Memo Nao. EBE-
>E/E9patu11a103 dated 1.3.2002¢Annexure-A/3
ta the Original applicaticon, Further
regarding the  allegaticon - that the
provisiohal appmintment-lletker issuwed on
L3.2004vwa5 noet  in presc?ibed'fmrmat as
per rule nor any specified pericd o f

engagement was menticned, the applicant

states that the said allegations were not

raised in the charge sheet and therefare
the respondents at not entitled to raise

the same at such a be-lated stage.

€. - That with . reference t o the

statements made in paragraph 2(C) of the

written statemEHt, the applicant

reiterates and reaffirms his earlier

‘"statements made in paragraphs 4.2 to 4.4

o f the Griéinal application and further
states that there being necéésity uragency
faor appointment in the past of GDSTM and
the épplicant being ‘the appainting
authority as well as  the disciplinary
autharity,tthe4appaintméht was made in the
vacant post and.far whi;h the respﬁndent—

autharities constituted, a disciplinary
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adtharity against - the ' applicant and
therefore. the respondents cdan not raise-
the same at this stage agéin after
punishing the ‘applicant for the purported
illegalities ' which is ‘under Ehallenge

before the Hon'ble Tribunal.

7. That with reference - to the
statements made in parag?aph 2(DY of the
written. statement, the. applicant
reiterates and reaffirms his earlier®

~statements made in paragraphs 4;6 and 4.7
o f the Original application and fufther
states : that the respandent;authmritf
namely the Directar of_.Pastél Services,
Hohima " acted withaout gurisdictiun in
impasing major punishment on the applicant
in a proceeding for minor penaities as
prmvided under FRule of the ﬁiaésification
Controf and AppeéllRules 1963 by awarding
reduction of pay by fmﬁr stages ffam Fs.
l6650—6050/ #M in the time scale of pay o f
Fs. S000-150-8000/ for a perigd of three
years w.e.f. March 2005 .wifh further-
directian that _thé applicant could not
earn’increment of pay duriég %hé periad of
redgctimn of pay and that on expiry of
.this periad, = as apparent from fhe
Anneiure—R-1 Tt the written statement,
wherein it ha5 been specfﬁcally menfioned

about the Rule 16 of the aforesaid Fules
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“and that it was proposed to  initiate
actian against the apblicant vide office
Mema No. ﬁ*lE/Makakchung/Repétula/OB datéd-

13.7.2004,

8. That with reference to  the
statements made in paragraph 2CEY of thé
written statement, thé applicant states
fhatAit is a fact that he has filed aﬁ
appeal before the ‘appellaté autharity
égainst the  arder passed by the
resﬁondent Ne. 3 reducing the pay by four
.stages and the appellate autharity after
‘examin@ng the «case had vide his O0Office
Memo No. Staff/i109-8/2005 dated 18.8.20085
veduced-the'punishment'to reductiaon of in
twae stages far a Aperiad of three yearé
without cumulative effect. However, the
appiicanf states that reduced pena}ty.alsa
;omeg under the major penalty and
therefare the respondents can nat save
their illegalities whereby 6ajmr punish@ent
was inflicted an the apblicant ‘while
initiating prgcéedinés.under Fule 16r0f the_

Fules which is meant for minor punishment.
L} .

It méy bhe mentiaoned hérein that in thé
afder o f the appellate | authaority at
Annexure~R/2 to the written statement, it
has been stated that the applicant could
nat prove his innccence. In .facf, he

admitted. his  mistake by just making
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praovisional appaintmenﬁ of GDSEFM without
fallmwing the propey praceﬁure. Thé
disciplinary authority was very much
wifhin 'his pmwe% o f impasing a rather
heévy. punishﬁent under minor penalty.
However, taking a marev_lgniénf view an

the graound that the applicant is a senior

government servant whao Can alea be

expected to improve himself in future in

the matter of discharging his duties and
VESpnnSibilities under ‘departmental rules
and regulation, the appellate autharity

reduced the punishment to reductian o f

pay in two stages. for a'periad'of 3 years’

withadt cumulative effect. The reasan
given by the appeliate'authdfi@y was alsao

ot tenable in view of the: fact thaf ﬁo

ma joor 'penalty could be imhosed under a

proceeding foxy >minmr ‘punishment and

therefare, the appellate autharity have

acted illegally and unauvtharizedly, and,

thus, -the impugned order is bad in law and

liable to be set aside.

ER ' That with reference t o the
statements made'in paragraph 2(F) of the
written statement, the applicant states

thgt Rule 29 of the Rules empowered the

reviewing authaority to review the oaorder

and thereby the 'reviewing authority
revised penalty of ‘reducticon of pay by

Gnelstage froam Fs. 66507/ to Fs. 6300/ in
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the scale of pay of ‘Es. S000-150-8000/
for a period o f. 2 years withmut
cumulative effect order dated 17.2.2006

(AnnexUYE*R/E tﬁ the written statement).

In +this connection, the applicant states
that such acfian af the reviewing
aufhérity was done unly. vwhen the
punishment =f  hoth = the disciplinary.'

authority and the appellate authority was
challenged.'Therefore,‘the'contentimn made
by the respondents that the punishment

has been reduced and na prejudice has

been caused to the applicant, is not at

all carrect and tenable.

10. - That with reference to o the
sfatements made in paragraph 2 of ‘the
written statement, _the aﬁpiicant, while
reiterating hie earlier étatements made in
paragraphs 1 to ﬂhf, 4.4 aﬁd & ta 12 af
the Original applicaticon, states that the
said averments:aré'carréct and therefare.

tenable and sustainable in law.

-

1. . That  with reference  to  the
statements made in paragréph"4 of  the
written"stétement, the ~appii&ant, while
reitefating'his earlier statements made in
paragraphs 4.2 and 4.5 aof the Original
appiicétion, states thét ‘the allegations
made therein aré nat correct and tenable

in view of the fact that the applicant was
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working as S8FM at Mokaokchung MDE and he'
Qas~ucompetent appointing  authority and
disciplinary . authori%y | and therefare
decided ' %0 initiate | disciplinary
proceedings against - one Shri Baolin era;

.

far hisﬁadthmrized.ébsencer Therefare,>ig
view of difficulties in running the day to
day affairs in the «ffice, on being
empowered o appointﬂ | the appiican%
appoinéed Miss Eepatulé pfavisionally‘ as
GDSTM/MQkachung MDG undéri‘the pravisiaﬁ

of Gramin Dak Sevak Ctonduﬁt % Employment

g

Fules) 20010 {earlier called as TExtra o

Departmental Agents §Eundu£t % GService)

Fules 1964. As such, the applicant states

that the allegation against him, that he
has  committed illegalities in appaointing

Miss Fepatula far which he was charge

sheeted vide Memao - N A-

12/Mokekchung/Repatula/03 dated 13.7.2004

(Aannexure—-A/3), is not tenable in law.

15, That - with reference to  the

statements made in paragraph 5 of the

written statement, the appiicant states

that he does not dispute the fact in

issuwing the charge sheet against him under

thg .bchargés - for hdt ochserving
rules/guidelines in apppinfing Miss’
Fepatula, as afqresaid.'.quevér, the
applicant dpés not admit that m{nor

penalty wés imposed cen him and the-
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. punishment has> not’ cumulative effect, in
as much as punishment of reduction of pay

by  four/two/cne stage'ia also treated as

major puhishment and therefare major
‘ achm§zum4mrdnwx
punishment can nat be imposed for a—wajor =8

penalty. Hence, the statements made in -
this paragraph by the respondents are not

tehable and sustainable in law.

13. J That _with ‘referénce to fhe
statéments made in paragréph & of the
written statement, the aﬁplicant, while
reiterating the garlier»stateménts madé in
parégraphs 4;7 af the Original application,
states that the appellate authority after
examining the casgl héd Qide his QOffice
Memo No. Staff/l09-8/2005. dated 18.8.200%5
reduced the punishment to reduction of inb
twao stages for 'é,period  af tﬁree years

without cumulative effect.

In this cannection, it may be
states that reductian  o f pay, being
reduced by the aﬁpellate‘authority a5 well
as by the reviewing autharity, does not in
any Way, change the‘ cﬁavacter of
muﬂshment impésed o %he épﬁhcant which
is a major penalty and which can not ﬁe_
imposed in & depar‘tmer}tal‘~ prdceeding
initiated under Rule 18 of the Rules which

is meant for impeosing minory punishment.

“
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14, That with reference to the

ctatements made in paragraph 7 af the
w;'itten sta‘c.emen,t, tt';e appli«:an‘t, while
reiterating the earlier statements mad.e in’
paragﬁaphé_ S.l, 5.2 and 5.3 of the Original

alpp;l'ir:ati«:«n, states and " submits that the

applivcant was charge sheeted under Rule

16'_r:«f the Fules and was awarded majar

penalties under Fule '11 .of the Rules and-

not wunder FHule vlltiiii)(ﬁa) of the Fules as

claimed by  the respandents. Further, the
punishment awarded to the applicant by the

respt«hdent is not ambit of the above cited

provisions of FRules in &g much as while

awarding the - punishment’ the authorities
namely thev’, dis‘ciplinaf'y : a'uthr:‘rity,
appellate a_uthcﬁ"ity and the reviewing
authority have viaclated the pr.-:-visic-n_'s of
the Fules, i“n as much as oo -ma.j::fr
punishmenf «:ar? be imp:::s-e'd while the
proceedings 1is 'in-itiaﬁed under Fule 16 of
the Fules itn‘ a min:ﬁt penalty and
"cheref.m\'e, the 'impug‘ned‘ actions -af  the
reépmndente are nuot tenatl)le. ‘"and liable ¢t

be set aside and gquashed.

15. o That the statements made in
paragraph 8.,:‘:«f the written statement are‘
s’cn:‘u‘t-ly denied by the applicant. However,
the aippli«:aht é‘tat_esl.’chat the. appli-:ati.«:un'

'waé.'n«:«t deveaid of merit and as such the
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same is not liable tem be dismicsed as

‘claimed by the respandents.

i6. That - the statements made in

paragraph 9 af the written statement are

not coarrect in as much as the applicatiaon

was filed against the illegalities -

committed by | the respondents while
imposing punishment on the applicant under

Fule 16 of the Rules.

17. ' That  the applicant .states and.

submits respectfully that the impugned

Cactions  on’ the part of the respondents.

have caused immense hardship and
irreparable loss to him in as . much the
reducticon in pay is always tallying affect

on the employee and therefore the Hon'ble

Tribunal may be gracicus enaough to allow

the application and set aside the impugned
punishment imposed on.tﬁe applicant as the'
same has been impased wi%hmut following
the provisicns of the Euies and; thus, iﬁ
view of this aspect of the matter, the

application  may be allowed by setting

aside and impugned punishment.

-—--Verificatiaon
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VERIFIGCATTION

Iy 8hri Awadesh Kr. Singh, son of Late

Joy Mangal Singh, presently waorking as Sub,

Fost Master (H8G-I1), Tuensang Sub  Fast
office, Nagaland, aged abaout 37 years, do
hereby, K verify that the contents  of

X : 13,15 : -
vparagraphJJéﬂZéJiE€;~Jﬁaﬁa~are true  to

my perscnal knowledge and belief, thase

;5121./4' o s e o on o i

béing matters a? recard are true to my
information derived there frmm and the
rest‘ are my humble submissians made
befare this Han’ble Tribunal that I have

not suppreaséd any material facts.

sk

o e stherh Kot *

Signature of the petiticner

Date:



