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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.

O.A. No. 319/2005
DATE OF DECISION: 22.12.2005.

Sri Arjun Das ' APPLICANT(S)
Mr. 5.C. Biswas ‘ "ADVOCATE FOR THE.

: APPLICANT(S)

-VYERSUS -
U.G1. & Others ' _RESPONDENT(S)
Mr. AX. Chaudhuri, Addl. C.G.S5.C. ADVOCATE FOR THE
%SPO“JULNT(S‘

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
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1. Whether Reporters of local papers may be allowed o see the
judgment?

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the
judgment?

4. Whether the judgmentis to be cir Luiaied to the other Benches?

Judgment delivered by Hon'bie Vice-Chairman. %ﬂé%é
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 319/2005.
Date of Order : This the 22%¢ December 2005.
The Hon’ble Mr. justice G. Sivarajan, Vice-Chairman.

Sri Arj Jun Das
S/o Late Barun Chandra Das
R/o - Bishnu Nagar, Bishnu Rava A}z
P.O. Tezpur
District - Sonitpur, Assam -
. ‘ - ... Applicant
By Advocates Mr. S.C. Biswas and Mr. M.X. Mazumdar.

- Versus-

1.  The Union of India,
Through the Secretary to the Government of India
Department of Posts, India
New Delhi. '

2. The Chief Post Master General
Assam, Meghdoot Bhawan
Guweahati - 1.

3. The Superintendent of Post Offices
Sibsagar Division
Jorhat - 785 001.

4.  The Divisional Secretary
AILPEU.-P-1lI
Sibsagar Division
Jorhat -~ 785 001. '

: ~ . . . Respondents.

By Mr. AK. Chaudhuri, Addl. C.G.S.C..
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ORDER (ORAL)

SIVARAJAN. L (V.C.)

Heard Mr. MXKX. Mazumdar, learned counsel for the
applicant and Mr. AK. Chaudhuri, learned Addl. Central Government

Standing Counsel for the respondents.

2. The applicant is inipugning é dismissal order and seeks for
reinstatement. The applicant who was a Sub-Postmaster at
Jengraimukh Sub Post Office, Majuli, being aggrieved by the aforesaid
order has filed this appl.ication seeking for quashing the said order
and reinstatement in service. The applicant has not produced the
dismissal order. That apart the applicant has got a right of an appeal

against the dismissal order before the Appellate Authority.

3. Mr. M.X. Mazumdar, counsei for the applicant submits

that the applicant has not so far received the dismissal order. Mr. AKX,

Chaudhuri, Adddl. Central Government Standing Counsel, on the

other haﬁd, submits that even according to the applicant, he was
informed of the dismissal as eariy.as: in November 2004. In the
circumstances, if the dismissal order has not been received by the
applicant it was for him to approach the concerned authority for a
co-pjr of the dismissal order to enable him to file appeal before the
U 2am» not
Appellate Authority. It is not vciear as to why the app’i(canl; _é'esorted to
such a course. However, without prejudice o the right of the
applicant to obtain the dismissal order (if he has not received thg

same), he may approach the appropriate authority for redressal of his

grievance.

%
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The application is disposed of as above at the admission

2,5

{ G. SIVARAJAN )
VICE CHAIRMAN

stage itself. Issue copy of this order to the parties.
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DISTRICT: SONITPUR © T warat Bench \
IN THE C‘ENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHA’I’I BENCH, GUWAHATI
Original application No. 31‘? /2005
‘ ARJUN DAS - .
| ...APPLICANT.
-Versus-
THE UNION OF IND]A AND OTHERS.
RESPONDENT
"1 N D E X
<l, '
no. Particulars Annexure ‘Page No.
‘1. Original Application L - 1-13
2. Verification ‘ - 14

3. Copy of suspension order

‘dated: 9/4/1902 ' 1 }
4. Copies of the FIR o Il and THI
6. Copy of the 3udgmerut A » )
dated: 31/3/2004 IVand V
6. Copy of the Represeuntation '
dated: 30/03/2004 VI
7. Copy of the Pleaders thice.
dated: 10/09/2004 VIl
8. Copy of the reminder dat‘ed: _
dated: 3/11/2004 . VIIL
D, 'm(_:tgpy of the impugned order _
| “dated: %/11/04 . IX
10. Copy of the Representations
dated: §/3/2005 and 10/08/2005 - X and X1
Filedon-______ November’ 2006
Filed by:

/WQ MLIM

Advocate.
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DISTRICT: SONITPUR L]

IN THE CENTRAL ADMINISTRATIVE TRIBUNAI
GUWAHATI BENCH, GUWAHATI

Original application No. 12005

ARJUN DAS
...APPLICANT.

-Versus-

THE UNION OF INDIA AND OTHERS,
RESPONDENT.

SYNOPSIS OF THE CASE
The brief fact of the case is that, the applicant was working

’ under Department of Posts, India since 6-1-79 in various capacities in

Arunachal Pradesh and Assam, titl 20-4-92. while he was working as Sub-
Post Master at Jengraimukh Sub Post Office, Majuli under Sibsagar Division
during 1992, the then Superintendent of Post Offices, Sibsagar Division, Mr. A
Behera and P.V. Suganan filed two FIR against the applicant alleging
misappropriation of Rs. 3443.50 and Rs. 212,264.52 and the same were
registered as Jengraimukh P.S. Case No. 14/92 U/s. 409 IPC and
Jengraimukh P.S. Case No. 18/93 U/s. 409 IPC. In m}s regard, it is stated
herein that undér Jengraimukh Sub-Post Master, there are 16 Extra-
Department Branch Post Office. It was alleged that although the aforesaid

.alleged misappropriated amount was dispatched to Jengraimukh Sub-Post

Office, the previous day from Kumaribari, Extra Depértment Branch, one of
the Branch under Jengraimukh Sub-Post Office, it was found by the
Superintendent of Post Offices, that the applicant has not credited the said

.month in the ledger at Jengraimukh Sub-Post Office. On the basis of the

above two FIR, the then Superintendent of Post Offices, Sibsagar Division
placed the applicant under suspension with immediate effect vide order

. dated: 9/4/92 and accordingly he was placed under suspension w.e.f.

20/4/92. On the basis of the above two FIR, two criminal cases were
registered being G.R. Case No. 13/92 and G.R. c§se No. 61/93, both U{s.‘
409 IPC and the same proceeded in the Court of Sub-Divisional Judicial



Magistrate, Majuli. The applicant regularly appeared in those cases. In the
above cases, 6 and 7 prosecution witnesses respectively including the
Investigating Officer were examined and adduced 'their evidences. After
examining the witnesses, appreciation of evidences and upon hearing the
argumeht; the learned Magistrate held that the prosecution has failed to
establish the charges U/fs. 409 IPC against the applicapt[accused beyond atl
~ reasonable doubt and has acquitted the applicant/accused and set him-at
liberty forthwith vide two Judgments dated: 31/03/2004. immediately after
his acquittal by the Criminal Court of the above charges, the apblicam
furnished the copy of the aforesaid judgments to the Respondent No. 3 and
requested for his reinstatement in service. Later on, the applicant came to
learn from the office of the Respondent No. 3 that he has been dismissed
from service. The applicant made a representatlon on 30/88}‘2004 along with
the copy of the Judgments to the Respondent No. 3 and Respondent No. 4
by registered posts praying for his reinstatement in service upon acquittal by
the Criminal Court of the charges. That applicant was also not paid his
salary and other allowances from the date of his suspension. As there was. '
no response, the applicant sent a Notice on 10/09/2004 .‘mrough his pleader
and a reminder on 3/11/2004. in response to his representation dated:
3/11/2004, the Respondent No. 3 formally informed the applicant that he
was ' dismissed from service for violation of Departmental Rules after
proceeding under Rule ~ 14 of CCS (CCA) Rules on acquittai by the Criminal
Court and directed the applicaht to credit the whole amount alleged to be
misappropriated immediately at any Post Office. thereafter the applicant
made representations before the Respondent authorify praying inter alia for
furnishing him the copy of the drdet of his dismissal from service and to'
reinstate him in service as he has been écquitted_ honourably and completely
exonerated of the very same charges by the Criminal Court, but the
Respondents failed to pay any reéponse. Herice, this application before this
Hon'ble Tribunai for redressal of his grievances,

LIST OF DATES:

1) 20-4-92 The applicant was wdrking' under Department . of
' . Posts, India since 6/1/1979 in various capacities’ in
Arunachal Pradesh and Assam, till 20/4/1992.



2) 1992

3) 9/4/92

© 4) 31/03/2004

5) 30/08/200¢

\vhilev' he was working as Sub-Post Master at
Jengraimukh Sub Post Office, Majuli under Sibsagar
Division during 1992, the then Superintendent of Post
Offices, Sibs‘agar Division; Mr. A. Behera and P.V.
Suganan filed two FIR against the applicant alleging
misappropriation of Rs. 3443.50 and Rs. 212,264.52
and the same were registered as Jengraimukh P.S.
Case No. 14/92 U/s. 409 IPC and Jengraimukh P.S.
Case No. 18/93 U/s. 409 IPC. -

on the basis of the above two FIR, the then
-Superintendent of Post Offices, Sibsagar Division
placed the applicant under suspension with
immediate effect vide order dated: 9/4/92 and
accordingfy he was placed under suspension.
[ANNEXURE - I] '

The applicant regularly appeared in those cases. in
the above cases, 6 and 7 prosecution witnesses
respectively inciuding the Investigating Officer were
examined and adduced their evidences. After
examining the witnhesses, appreciation of evidences
and upon hearing the argument, the learned
Magistrate held that the prosecution has failed to

. establish the charges U/s. 409 IPC against the

applicant/accused beyond all reasonable doubt and
has écquitted the applii:ant/accused and set him at
liberty forthwith vide two Judgments dated:
31/03/2004. |

[ANNEXURE - 1V]

Immedidte’ly after his acquittal by the Criminal Court |
of the above charges, the applicant furnished the
copy of the aforesaid judgments to the Respondent
No. 3 and requested for his reinstatement in service.

Kot



6) 10/9/0S and

3/11/2005

»

7) 9/11/04

| 8) 9/3/2005

and 10/08/05

Later on, the applicant came to learn from the office
of the Respondent No. 3 that he has been dismissed

from service. The applicant made a representation on

30/08/2004 along with the copy of the Judgments to’
the Respondent No. 3 and Respondent No. 4 by

registered posts praying for his reinstatement in

service upon acquittal by the Criminal Court of the |

charges. That applii:ant was also not paid his salary
and oiher ‘allowances - from the date of his
suspension. .

[ANNEXURE - VI]

As there was no response, the applicant sent a
Notice oh 1.0/09/2004 through his pleader and a
reminder on 3/11/2004. | ‘
[ANNEXURE ~ VII AND VIII}

In response to his representation dated: 3/11/2004,

the Respohdent No. 3 formally informed the applicant

L3

that he was dismissed from service for violation of
Departrnenté‘l Rules after proceeding under Rule — 14
of CCS {CCA) Rules on acquittalf by the Criminal Court
and directed the applicant to credit the whole
amount alleged to be misappropriated immediately at
any Post Office.

{ANNEXURE - IX]

Thereafter the applicant made representations
before the Respondent authority praying inter alia
for furnishing him the copf of the arder of his
dismissal from service and to reinstate him in
service as he has been acquitted honourably and
complétely exonerated of the very same charges by

A\

the Criminal Court, but the Respondents failed to |

pay any response.
{ANNEXURE - X and XI]

K>
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

Origin alapphcatmn No. /}/ ? /”OOS

IN THE MATTER OF:
SRI. ARJUN DAS,

&/0. Late. Baruﬁ Chandra Das,
R/e. Bis :nu Nagar, Bishnu Rava Ali
F.O. Tezpur,
District: Sonitpur, Assam.

| ~--- APPLICAKT.

-VERSUS -
1) THE UNION OF INDIA,
Through The Secretary to the
Government of Inﬁia,
Department ‘of Posts, India,’

New Delhi."

2) THE CHIEF POST MASTER GENERAL,
Assam, Meghdoot Bhawan,

Guwahati - 1.

3) ‘THE SUPERINTERDENT OF POST
OFFICES, Sibsagar Division,
Jorhat - 785001.

4} THE DIVISIONAL SECRETARY,
A.1.P.E.U. - P - III
albsagar pivision, ' -
Jorhati - 785001.
o —--- RESPONDENTS.

Xonr T




DETAILS OF APPLICATION -

1)

2

Particulars of the order against which the

application is made -

The application 1is made against order

" passed by the Superintendent of Post Offices,

Sibsagar Division, Jortat dismissing the applicant

from service by an ex-parte Departaental

proceeding, as later on communicated vide letter
No. Fu - 20/91-92 dated: 9-11-2004 issued by the

" Superintendent of Post Offices, Sibsagar Division

“in response to the representation dated: 3-11-2004

of the applicant. The applicant was alsoc asked to
credit the alleged misappropriated amount

immediately although he was acguitted by the

‘Criminal Court of the same charges. 3ince na copy

3}

of the order of dismissal or its details has been
furnished to the applicant, the ‘applicant is
unable to annexe - the same  herewith this
application or could Furnish its details and this
Hon’lile Tribunal be pleased to ‘direct the

Rezpondents to produce the same.

JURISDICTION OF THE TRIBUMNAL -

The applicant declares that the subject
matter of the application is within the

jurisdiction of this Hon’ble Tribunal.

LIMITATION -
The’épplicant declares that the application

is within the pericd of limitation under Section
- 21 of the Administrative Tribunal Act, 1981.

Contd..

o e



4)

a)

o)

<)

-3 -

»

"PACTS OF THE CASE -

\

That the applicant is a citizen of India,
and a permanent resideat of Tezpur, . in the
pistrict of Sonitpur, Assam, and as such he is
entitled to all the rights, privileges, and
protection as guaranteed under Part - 11 of the
Cconstitution of India, and the other laws of the

country.

That the applicant ‘was working under
Department of Posts, 1India since 6-1-7% in
various capacities in Arunachal Pradesh and

Assam, till 20-4-32.

That, while he was working as Sub-Post
Master at Jengraimukh Sul PaSt'foice, Majuli
under sibsagar pivision during 1992,_the then
éuperintemieut of Post Offices, Sibsagar Division,

Mr. A. Behera and P.V. Suganan filed twa FIR

against the applicant alleQinq misappropriation

of. Rs. 3443.50 and Rs. 212,264.52 and the same
were registered as Jengraimukh P.5. Case No.

14792 U/fs. 409 IPC and Jenqraimukh F.S3. Casie No.

' 18/93 U/s. 409 IPC. In this regard, it iz stated

-herein that underaJengraimukh sub-Post Masiér,
there are 16 Bztra-Department Branch FPost
office. It was alleged that althcugh the af oresaid
alleged misappropriated amount was dispatched to
Jengraimukh Sub-Post office, the previous day'
from Kumaribari, Extra Department Braanch, oae of

the Branch under Jdengraimukh Sub-Post oOffice, it

Contd ...



d)

e)

f)

-4 -

'was found by the Superintendent of Post Offices,”

that the appliéant has not credited the said
month in the ledger at Jengraimukh Sub-Post
Office.

That, on the basis of the above twa
FIR, the then Superintendent of Post Offices,
Sibsagar pDivision placed the applicant under

suspension with immediate effect vide order

idated:- 9/4/92 and accordingly he was placed

under suspension w.e.f. 2074792

_Thé copy of the suspension order
dated: 9/4/92 is annexed herewith

angd marked as ARREXURE - I.

7o

The copy of the FIR (two) are

-annexed herewith -and marked as

ANNEXURE - II and III respectively.

N4

That, on the basis of the above two .

FIR, two criminal cases wére'registered being
G.R. Case No. 13/92 and G.R. Case No. 61/93,

- both U/s. 409 1PC and the same proceeded in the

Court of Sub-Divisional Judicial Magistrate,

ﬁajuli.

That, the épplicant-reqularly appeared

in those cases. In the above cases, 6 and 7
prosecution witnesses respectively including the
Investigating Officer were examined and adduced

their evidences. After examining -the witnesses,

Contd..
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appreciation of evidences a&d upon‘hearing the
argumeﬁt, the learned Magiétfafé held that the
prosecqyion has failed to estéblf?h the charges
U/s. 4G9 IPC against the 'apﬁlicant/accused
beyond all reasonable doubt and has acquitfgd‘.
the  app1icant/accuséd and set Qim at liberty

forthwith vide two Judgments dated: 31/03/2004.

The copy of the Judgment dated:
31/03/2004 in G.R. Case No. 13/92
i3 annexed herewifh and marked as
AEBREXURE - 1IV.

The copy of the Judgment dated:
31/03/2004 in G.R. Case No. 61/93
is annexed herewith and marked as

ANBEXURE - V..

That,  the appliéant'..states - that
immediately after his acquittal by the Criminal
Court of the above ﬁharges; the applicant
furnished the copy of the aforesaid judgments to
the Re'qu’ndent Na. 13‘ and requested for his
reinstatement in service. Later on, ;the
applicant came to,léarn from the office”of the
Respondent No. 3 that he has been dismissed from
service. The applicant made a representation on
30/08/2004 along with the copy of the Judgments
ta the Respandeht No. 3 and Respondent No. 4 hy
registered posts praying for his reinstatement
in service upon acquittgﬁ by the Criminal Court
of the chérges. That applicant was also not paid
his salary and other allowances from the date of

his suspension. As there was no response, the

Contd...
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i)

-6-

.appiicant sent a MNotice on 10/09/2004 through

his pleader and a reminder on 3/11/2004.

The copy of the 'representatian
dated: 30/08/2004, Pleader’s Notice
- ' dated: 10/09/2004 and the Reminder
| .dated:  3/11/2004 are annexed
herewith and marked as ANRBEXURR -
vi, VII, and VIII respectively.

_ That, in responsé'to'his representation
‘dated: '3/11/2004, the'Respandent No. 3 formally
informed the applicant that he was dismissed
from service for”violatian of Departmental Rules
after ﬁrGCeéding under Rule —114 of CCS5 (CCA) -

Rules on acguittal by the Criminal Court and

directed the applicant to credit the whole

amount alleged té ke misappropriated immediately -

at any Post Office.

The copy of the impugned letter

dated: 9/11/04 of the Respondent

. 'Ne. 3 is annexed herewith and
marked as ANNEXURE - IX.

That, thereafter the applicant made

‘representations before the Respondent antharity

praying inter alia for furnishing him the copy
af'the order of his dismissal from service and
to reinstate’ him in service as he has been
acquitted honourakly and completely exoneratéd
of the very same charges by the Criminal Court,

but the Respondents failed to pay any response.

(hnhiu

g o



.~7f

} Henue, _this appllLatan before this Hon*ble

:Trlhunal for redressal of h1q grxevancee.

The‘COpies'Of_thégrepresentéti@ns
dated: -37/3/2005 and 10/08/2005 of
the applicants are annexed_heie

with‘and marked as ARBEXURE - X

and XI respéctively.v

'5) -GROUEDS OF RELIEF - -

; 5.1)_  ~For that the entire Departmentﬁl proceedihq
'.Jagainst'-the applicanf inéluding the impﬂqned'
/ﬁrdaf of dismissal from serv1ce and the 1mpugnedt‘
letter dated: 9/11/2004 of ‘the Respondent Na. 3
- directing the abpli‘é:ant to “credit the alleged
mlaapproprlated amount are absolutely llleqal :
arbltrary, and had 1in 1law in as much as no .
proceeding as pro?idéQ'undér Rule - 14 of the
;Ceﬂtral Civil Servicgs' (Class,.»Control and
Rppéal} kﬂles, 1965 hereinafter Ealled CCE (CCA)
Rulés, has heen foilbwed. The éhfire Departmental
Praceeding pmrparted to be initiated against the
“appllcant resultlng in his dismissal From service .
"has been dane ex- parte and behlnd the back of the
appllcant.'The applicant was not furn1 hed any
fmemérandumﬁ of chargé, : éhow cause notlce,
dpportUDity of hearing and to defend himself etc.
- as such the impugned crder of dismissal is liable-

to he set a 1de and qua hed.

5.2) . For that, when the applicant has  been

3cqﬁittéd hdnaurably and cbmpleteiy’exonerated for

Contd...
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the same set of charges by a camﬁetent Criminal
Court, it is nofmgxpgq19nt on the part of the
‘Disciplinary Authority to initiate or to continue
a Departmental inguiry in the very same charges or
grounds or evidence which definitely will lead to
a similar findings on proper appreciation of facts
and evidence. This view has been expressed by the
Hon’ble Supreme Court in a catena of cases, and
has directed the authority to reinstate the

charged employee and allowed Full salary. {SCSR

Vol - 6 Page - 592, civil Appeal No. 396/80) .. In -

the instaant case, although the applicant/accused
was acquitted honourably and éompletely excenerated
of the charges by the Learned SDIM, Majuli of the
charges and the Judgments passed in the Criminal
' Cases were furnished to  the Disciplinary
authorities, the = authority . should not have
initiated the Departmentai}?roceédiﬁg and passed
thé impugned order of dismissal from service, that
the in an ex-parte manner, and behind the back of
the applicant, in gross violation of Rule - 14 of
.the C€C5 (CCA) Rules and should not have alsao
: passed the impugned letter dated: 9/11/2004
directing the applicant to deposit/credit the
whole alleged mizappropriated amount. As such, the
impugned order of dismissal and impugned letter
dated: 9/11/2004 are liable to be set aside and
guashed, and the Reszpondents be directed to pay
the salary and other dues to the applicants to

which he is legally entitled immediately.
- ’

Fer that, the impugned order of dismissal
of the applicant Efrom service and the impugned

Jletter directing_ him to credit the alleged

Contd...
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misappropriated amcunt immediately are not only:

illegal, arbitrary, and bad in law, but is also in

gross violation of the provision of the Article -

311 (2) of the Constitution of India in as much as
the entire Departmental proceedings initiated

against the applicant has been done behind his

back and without his knowledge 1in an ex-parte

manner, and alsc under the facts that no charge
sheet or information of the charges, show cause
4

notice, proceedings of the inguiry or reasonable

opportunity of being heard in respect of those

charges has been given to the'applicant. As such,

impugned order of dismissal and the letter dated:

'9/11/2004 are liable to be set aside and quashed.

A

For that, the impugned order of dismissal
and ‘the impugned letter datedi 9/11/2004 are not
only illegal, arbitrary and bad in law, but are
alse in gross vioelation «f the Principles of
natural justice, equity, goord c:c)nscieﬁce, and
administrative Fairness and "as such the same are

liable to be set aside and quashed.

For that, ' since the applicant was
acquitted inboth the Criminal caées for the same
charges, there wa& no basis for maintaining the
finding in a departmental enquiry and passing the
impugned order of dismissal of ser\fice and the’
impugned letter dated: 9/11)2004 directing him to
credit ‘the alleged m;sappropriated amount. The
Hon’ble Apex Court has held that the findings

recarded in the Departmental' inquiry cannot be

-allowed to stand for the same charges when the

! Contd...
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delinquent was acquitted in the Criminal Cases 1in

M. Paul Anthony’s case (Supra), Virendra Kumar

+ Sharma -Vs- State of U.P. and others, 2002 (2) B3C

5.6)

389 (AII}]. _As such, the impugned order of
dismissal and the letter dated: 9/11/04 are liable
to be set aside and quashed and the Respondents he
directed to immediately reinstate the applicant in

service with all =zervice benefits.

For that, the applicant submits that,

entire foundation of punishment in disciplinary

'proceeding hheing taken away with the finding

recorded by the Learned Magistrate, the applicant

is entitled for his reinstatement in service with

‘all service benefits.

_‘For that, the mode and manner in which the
entire ex-parte disciplinary proceeding initiated
against the applicant by the autharity reflects

apparent lapses on the part of the disciplinary

authority and the same warrants a judicial review

by this Hon’ble Tribunal for proper adjudication
of the matter and to render justice to the-pdor
applicant by setiing aside the impugned ardexr/
letter and directing the Respondent authority to
immediately reinstate the applicant in service
with all service benefits and also not toe recover

the alleged misappropriated amount from hin.

For that, there is no iota of evidence
for convicting the applicant for an offence of

misappropriation of amount as has also bheen held

Contd..
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in the Criminal cases, as such the impugned order/
! s . .
lJetter are illegal, perverse malafide, arbitrary,

bad in law and are liable to be set and quashed.

5.9} .For that, in any view of the matter, the impugned
order/letter are illegal, arbitrary, and bad in
law and are liable to be set aside and quashed.

5.10)

For that, the applicant demanded justice
which has heen denied to him.

6) DETAILS OF THE REMEDIES EXHAUSTED -

There is no remedy under any Rule and this
Tribunal is

the only forum for redressal of the
grievances of the applicant.

7Y MATTER NOT PREVIOUSLY FILLED OR PREDING WITH ANY
: OTHER COURT - '

The applicant declares that he had not
filed any other case in .any Tribunal, Court or in

any forum against the impugned order.

-8} - RELIEF SOUGHT -

Under the above facts and circumstanées,
the appliant prays for the following relief -

g.1) That the entire Departmental proceeding,
\
including the impugned

¢rder passed by the
Superintendent of Post offices, Sibsagar Division

dismissing the appellant from service by an ex-

Contd..
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part% Departmental proceedings, which order not
furnished to¢ the applicant, bhe set aside and

quashed.

8.2) .. That, the impugned letter No. FU. 20/91-
92 dated: 9-11-2004 {(Annexure No. IX) issued by
the Superintendent of Post offices, Sibsagar
Division informing the applicant about  his

- dismizsal from service and directing the applicént_
to deposit}credit‘ the aileged- misappropriated

amoeunt, be set aside and quached.

8.3) ' That, the Respondent authorities be
directed to immediately reihstate the applicant in
FServicé with retrospective effect from 20/4/92,
‘the date of his suspension from service and other
service,bénefits, and not to recover the alleged

misappropriate amount from the appellant.

3.4) That, the ~Respondent authorities be
directed to immediately make payment of arrear
salary w.e.f. April’ 92 till date and current
salary and other arrear dues to which he is

legally entitled.

8.5) ’ That, the Hon’ble Tribunal may be
pleased to pass any other relief or relieves to

the applicant as it deem fit and proper.

9) IRTERIM RELIEF PRAYED FOR -

In the interim, ‘it is prayed that pending

disposal of the Original Application, the Hon’ble
Tribunal may he pleased to stay the operation of

the impugned order of dismissal from service and

Contd...
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the impugned letter dated: 9/11/64 (Vide Annexure
No. IX) and direct the Respoendent authorities to
immediately reinstate the applicant in service and
te pay the applicant his arrear'dues and salary,

etc.

10) This application has been filed through

Advocate.

11) PARTICULARS OF THE POSTAL ORDER -

I.P.0. No. 266 2\36 F57
‘pate LA\ 05T

Payable at Guwahati 5.P.0.

12y LIST OF ENCLOSURES -

A5 indexed in the INDEX

Contd...
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VERIFICATION

I, Sri. Arjun Das, 5/¢. Late. Barun Chandra
Das, aged about years, Resident of: Bishnu HNagar,
Bishnu Rava Ali, P.0. Tezpur, in the District of

Senitpur, Assam, do hefeby verify'that-the statements

made in paragraphs of the accompanying application are

true to my knowle&ge, and belief and that I have not

suppressed any material facts.

And, I set my hand on this verlflcatlcn today
e camtiert

, the 181 day of Hovember’ 2005 at Guwahatl.

A~k AG-
Signature of the

Applicant

Contd..
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OFFICE OF THE SUPDT, OF POST OFFICES: SIBSAGAR DIVISION
JORHAT: '

Memo No. P4-20/91-92 dated at Jorhat the 9.4.92.

Whereas a disciplinary proc¥eeding against Shri Arjun
Das the then SPM Jengraimukh now on  leave is under investig-

a.t iono ‘ . )
Now therefore, the undersigned in exercise of powers

“conferred by sub Rule (1) of Rule 1@ of CCS(CCA) rules 1965
hereby places the said Shri Arjun Das under Suspension with
immediate effect. | ‘

It is therefore, ordered that this order shall remain
in force the Head quarter of Shri Arjun Das shall be at
Jengraimukh and the said Shri frjun Das shall not leave the
Head quarter without obtaining the previous permission of
the undersigned.

Sd/-A. Behara,

Supdt. of Posgt offices,
Sibs agar Division.

C@py t0t-

ls Shri Arjun Das, SPM Jengraimukh on leave 2t Jengraimukh
for information, The order regarding subsistance allow
ances admissible to him during the period of his suSpenatlon
will be issued separately.

2. The Postmaster Jorhat for infermation and necessary action.
3. P/F.
‘4. Punishment Register.,

5-8. Spare, | Supdt. of Post offices,
: Sibsagar Division,



. - : . ANBEXURE - II.
G.R. No. 13/9%2.
U/s. 409 I.P.C.

P.0. Jengraimukh Sub—Post.foice, : /7
D.0. 23/12/91
D.R. 29/04/92
D.A. 30/04/92

Complainant - A. Beherh
Supdt. Of Post Offices,

Sibsagar Division,’

Accused - Sri. Arjun Das

Sub—Post Master

Jengraimukh (Majuli)

P.S. Jengraimukh

District: Jorhat. | -
Hence - U/S. 409 IPC

./-
' e
. y‘
1/0. 8.I. A.K. Bordoloi,
Of Jengraimukh P.S.
_ Copy of FIR
office of the Supdt. Of Post Offices - Sibsagar

Division.
From - Supdt. Of Post Offices, Sibsagar,
Tao,

The Officer in charge,

Jengraimukh Police sStatiodn,

P.0. Jengraimukh

No. P4 20/01-92 dated at Jorhat the 9/4/92

Contd...




3 - #

- o

Subject - Alieged misappropriation of Government money

by Sri. Arjun Das,  Sub-Post Master, Jengraimukh

(Majuli)
Ref - No previocus references.
" sir,

This is regarding misapprapriatiaﬂ of Government. manéy
by Shri.'Arjun Das, Sub-Post Masteé,fJengraimukh. In course of
visit at dengraimukh Sub-post office by the under signed, it
came to notice on verification of account that a sum of Rs.
1000/- heing the amauﬁt of Savings Bank deposit and another
sum of Rs. 703.50 as recurring deposit at Jengrai Kumarbari
EDBO on 13/11/1991 were not accounted for at Jengraimukh Sub-
post Office on 23!12/1991;-Agaip there was a cash remittance
of Rs. 1740 from the said office on 13/11/91 and the Sub-Post
master,}”JenQraimukh acknowledged the amount in the relative
B.O. ﬁaily account, but oot accounted for in the B.O. summary.
Thus &8ri. Arjun Das while working as  Sub-Post master at
Jengraimukh Sub poest office, he nﬁsapprapriatéd'a sum of Rs.
3443.90 (Rupees Three thousand; four hundred, forty three’and-

paise fifty) only.

-

I would therefore request you kindly te make an

investigation and take cognizance of the case eariy.

Yours faithfully,

Sd/- illegible

(A. Behera) R

Supdtt of Post Offices

Sibksagar Division.
Received and registered Jengraimukh F.S. Case No. 14/92 U/s.
409 IPC. .
Sd/- Amulya Kr. Bordeloi, 5.1.
v o/C. Jengraimukh P.5.
S  29/4/92.

“Contd..



ANBEXURE — IIXI.

G.R. No. 61/93
u/s. 409 1EC

P.O. Jengraimukh Past Office, Jengraimukh
Mouza - Salmara

¥ Kilometre North

on 29/4/92, time not noted. Suspended at 1992

D‘O. =
D.R. = on 4/7/93 at 2 A.M.
Complainant - Sri. P.V. Sugqunan,
Supdt. Of Post office,
Sibsagar Post Office,
‘Sibsagar'Division, Jorhat
P.5. Jorhat,
Accused - Sri. Arjun Das,
‘ Then Sub-Post Master of Jengraimukh
Sub-post office, Majuli, Jorhat.
Offence -  U/s. 40% 1PC.
1/0. ~ §.1. Bodhen Ch. Bhuyan,
Jengraimukh P.S.
Copy of F.I.R.
P.V. Sugunan, ‘ D.O. No. F4-20/91-92
Superintendent 0/0. the Supdt. Of Post Offices

Sibsagar Division, Jorhat
Date: at Jorhat, the 11.6.93

Dear Shri. Neog, 7
This is regarding misappropriation of Government

money and non-credit of savings bank deposits after

Contd...
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realising from the depositors by Shri. Arjun Das, the

then Sub-Post master of Jengraimukh‘Sub-post office
(Majuli).

On preliminary enquiry, it has came to light
that the said Shri. Arjun Das has~ﬂisappropriated a sum
of Rs. 2,12,264.52 (Rupees Two Lakhs twelve thousand
two hundred sixty four'anﬁ paise fifty two) only and

the amount of misappropriation may also go up when

" enguiry is completed.

The case was reported to Jengraimukh P.S. (Majuli)
and the same was registered under No. 14/92 U/s. 40% 1PC on
20/4/92. But, it is found that the delinguent official has not

yet bee taken inte custedy and no report. from the I/C

- Jengraimukh B.S. is forth coming despite beihg pursued by our

concerned Sub-Divisional Inspector of Post offices.

In Vieg of the above, 1 reguest you kindly to take

up the matter with the said I/C of Jengraimukh P.S. for early

submission of the required report; your co-operation in the

matter is solicited.

With sincere regards.

shri. P.C. Neog, . " Yours sincerely,
supdt. Of Police, . Sd/- P.V. Suqunan,

Jorhat.

v

Received -and registered Jengraimukh r.3. Case Na. 18/93 U/s.
409 IPC dated: 4/7/93. | ‘

Sd/- Punakanta Saikia, 3.I.
0/c. Jengraimukh P.S.
Majuli, Jorhat.

Contd...
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In the court of Sub~Divisional Judicial Magistraté; i Majuli -,

_Case No G.R 13/92 . : Present := Sri R, Goswami , - -
Co T ‘ | 5.D.7.M. Majuldl

- e ws e

U/S 40§ of 1.

State
Vg

Arjun Daik/m”' Fvidence  rocorded  on 24,3,03,29.9.03,

mant. A

effect

Masﬁorb

Ragd-sum
4

I.P.C

‘framed

charges-sheet agaihst the accused Arjun Das u/s 408 of I.P.C.

of relevant doéuméhﬁé , the ‘charge U/Sf-4oa'6fﬁﬂjip;

against him .

L e e e e e - - - -

22.12.03 1 22.3.04 "
2.12.03, and 2243 .«

o -~
Argument  was  heard on - 22,3.04,
Judgment was delivered-on 31,3,04 , .

.t

Advocates  present f-
S - ¢ .
' l. A, | Goswami , AP.P. for the

Ve
prosecution,

Shri  lloren forah for the ' accused .
JUDGMENT . ' ‘ —

- em wm G G G e ' i

The prosccution coce in hricf is  that- on 9,4,92 infor-

Behera had 1odgod a ¥.I.R. at Jengraimukh P.S. to the

that Shri Arjun bas whigsdsx while working as sub-Post I
fmn . ‘ i

at Jengraimukbh osub-pocst ofifice bhad misappropriated a ‘
. . '

off R 3443,50 p, only.
. / » i
Upon the above FUTUR. a PU5. case No, 14/92 u/s 409 ot

was registered . Thercafter the I.0. Bijoy Kalita filed

'y

The accused , after having been furnished with. copies

i,

' ///,ﬁ
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Date of application for at Date of delivery of the Date on which the copy Date of making over the

the copy. Date fixed for notifying requisite stamps and | was roady for delivery. | . copy to the applicant.
the requisite number of follos :

stamps and follos,

//2//
The accﬁsed pleaded not - quilty ond claimed to stand trial_;/
The prosecﬁtioﬁ;examinédlfas many as seven pws including
the I.0. . The accused. pleadrd” total denial of ,éhé‘incrimiha-!
ting evidencsa aéaiﬁs£  ﬁim .  Dc§iinod to adduce ~any evidence .
Heard ld’aaﬁééaics; . ” | | 3

osnge_ for Deciston :-. . o
whether” the "acclscd™ Arjui Das in his capacity as Sube

post Master ot Jengraimukh subepost office had - been entrustea

with Rs 3443,50 p, and... he had ! committed crimipallbreach of

!
trust iu  respect of the noid sum ., 7 : e - f
Decisiona and reason therecof ;)'

Now in order. to prove the charge -u/s 408 of I.P.C ;
agaisut the accused , the prosecution has to prove the fact
of entrustment as one of the material fact‘;/,<3’:-'f"' ;

. . . — 3

. . \ L _ }
The evidence  on record shows that the- prosecution j

, oo o i

has failed to examine the . informatnt¢ A,Behera and as. such ;

very F.T.R. remains unproved Remaining six pws- examined by i

the prosecution expressed complete ignorance as to the whole

\ i o ;

case ., The pw7_I.b, Bi joy Kalita\\had proved the'vgharge sheet ,

ext 1 and his signature . ext 1 (1) .. e S

The -evidence of pw5 Prodip Bharab'reveals that 'he
had taken c¢harge from the accused

-

/
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According to pw5  there were some ifregularities found in the |
J;,}’ﬁa pass bodk:/::a‘n'd ledger . But ;'ﬁ-hbse pass books and ledger j
have not been exhibj.}i@d .j_An Lhc("v,idoncc, by the prosecution/.,.,-g

“ SummingAup- T flndLhaLtho prosedu‘tio_]»x' "has 'failc-_:d ‘;

to proved the charge u/s 409 0f: I.p.C, against the accused

beyond «ll reasonable doubt ,”T%e accused Arjun Das 1is thus

' wi th -
/’

" ~acquitted of charge u/s 409 -'-.;.}»nd'?.det at liberty forth
Given under my hand «on’this  3lst day of "March/zooa .

2 < sd/~ Sri R. GCoswami, 7 ’
Sub-Divisional Judicial Magistrate,
‘ Majuli . ﬁ“d
3L.3.04 .(-'
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aiq Date of delivery of the Date on which the copy Date of making over the

Date fixed for notifylng requisite stamps and |- was ready for delivery, - copy to the applicant,

the requisite number of

stamps and follos, . folios.
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31T3(ck |21 [a[dh |=]2lel |25]ulsn [29]Y4 oy

In kﬁg'cdurt of Sub-Divisional

- . I
Judicial Magistrate, :: Majull , Garamur.
. - -
?

Case No, Q.&.~6l/93* Present. = S5ri R, Goswami ,
U/s 409 of I.},v,.c./' 5.PD.T.M. Majuli_._
State A '(///
=\ G om ’ : . ' .
Arjun Das , . Fvidence recorded on 28,2,03,24,3,03, ;
R ' 29.9,03 and 1,12.03 and 22.3.04. “

K Argument was hqard on 16.3.04 ,(//f
Judgmdnt was delivered on 31,3.04 .,

pon”

Advocates present i=

[ ' s

l. A, Goswami , A.P.P. for' the prosecu-

“tion .
2. # Borah for the accused ,

L

JUDGMENT _ _ .
' The prosecution case in brief is thatﬂ'on 11,6,93
informant P.V. Sugénah ;'Suptd'post foice; Sibsagar_DivisiQn had
informed suptd of';Rolice Jorhat that ArjuniaDas , Yost Master
Jengraimukh.Sub—Poét office had misappropriated ks 212,264.52 p.
Upon the“ ébove information Jengraimukﬁ P,S.‘had registered

a case No.‘-18/93,U/sv409 . Thereafter during inveéﬁigatibu a prima
facic case u/s 409 ogVI.P.C. was - established against the accused!

: ' ‘ : i
Arjun Das and the I.0. S.I. Bijoy Kalita had submitted charge- t
‘ _ . |

sheet accordingly ”///

The charge u/s 4d9lof I.P.C. had been framed against %
accused Arjupvthaé' .The accused Pleaded hot_gﬁ?l:y:'énd éla;mgd
‘to stand trial / i S Frd

e rhe prosecuﬁion‘had  examined as méhy:asaﬂ Ve WS,

including I.00m an§‘the informant 2{/////
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atamps and follos,

/1217

The aécused pleaded total denial of the incriminating evideﬁce i
against him . Declined to adduce any evidence o . -
Heard 1d advocates . -
points for Decision i= — o
- e = [ h s
1. vhe ther the accused Avrjun  Das  was cm-trerrtc:d('\ with BRs,
2,12,264,52 p, in his capacily an: the post master of Jengrai-
mukh post officéd and he had  committed criminal becach'o@ trust
in mxrespect of the said monéy ?(///‘ !
' Decisions_and_ reasgns thercof :- “//, é
In order ' to bhasc the conviction of the accused on
charge of S 409 of i.PaC. the prosccution has to prove follo=
wing facts . | é
$. The accused is a public servant .///, v . i

2. That he was in any manner cntrusted with Rs 2,12,264,52 p

3. That the above sum had been entrusted in his a capacity .
. | _
as 4is public servant . (//

4, That  he had comnitetdd criminal breach of trust of thatﬁ
!

roperty o . . {

prOP ,Y L ' : ;
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Date of application for ' anca ‘1 Dato of dellvery of the Dato on which the cof yata of @ over
py Date of making over the
the copy. Date fined for notifying ! A axing
: the requisite iumber of requis N: Tlinmps and was ready for dollvory. copy to the epplicant.
stampg and follos, oflos. o o

§ e e
The pw2 Dilip Pegu , pw3 Tridip Saikia and pw4 Malbhog Bort ah
though identiried the accused but then they also eXpresSéd_complete

ignorance akhout the -case .
.The pwS P.V. suganan the informant in the case stated
that he haa joined as supcrintendent ot post office ,Sibsagar
" bivision at Jorhat - H.0. Ou 25.6,1992 . That he had Jodged the F.I.F
on 11.6.93 on the basis of a verification rcport of the Inspector

of P.O. that a sum OL Rs 2}2264.52‘P, had been misappropriated by

Arjun Das o su=post Master under supervisiou of Jengraimukh P.O0.

«a

before the suptd of police Jorhat . According to pwb he was reliewt

relieved of his charyes on 29,6.94 . The ext 1 was the F.I.R. and |
ext 1(1) was his signature .

F

I his cross the pwS stated that he had personally gone !
through the recora which .show misappropriation ot above sum by the
The verbal testimony of the pw5S can not b@ yelied up on
without the docaments related to by the pwb in hi.s evidence .
pw6 S.I. Bijoy Kalita the 1I.0. had submitted the charge=
sheet q/s 409 of I.P.C. against the accused . Tne pwo proved
;hef'éﬁargé;sﬁéet;a§  ext 1 and his &ignature 85' ¢$t;¥3(¥);;/)/”' |

U Now aﬁdye:in"7ﬁhe thread bare discussionm;of%evidénce'[on_,
. . oty D KR L fLa o

e

o - i . . ‘./. . LH i .' e i!( LN " B : :
U e T R ca
‘4 L . “ L. g ey o R : ‘ o - ) . .
: ST e Do o O e

s Eheie.

L))



YRR é""‘";:ﬁ "v'v#-*;’# ';.;z..‘. =)
B %,‘ UIDLDIIN, RENS7

3 c‘”@g«ﬁw“% LS % af‘,‘"
e e
vﬁ‘&%' W RS ;
AT At ey g
Ry iy
<) 0B 87 ¥

AN
SR

‘ SO b i:‘if”t.” e R ; -
SRRM & B ot R | @y ol R A ol | ol e s R Rl 1
Gieuet “gnﬁﬁaﬁﬁﬁﬁﬁﬁmf W R ale . alw :
Date of apptication for e ) Data of delivery of the Dato on which the copy Data of making over the :
the copy. Date fixed {or riotifylng requisite stamps and was roady for delivery. | . copy to the applicant. !
the regulsite number of follos ‘
stamps and folios, : * ‘ N ‘ » R
S 5[y | o]aley (284G (0y [29/4(s
3]s EENEL 50 29415y |-
- | - | /117/ -~ S V i} -
The fact that the accused Arjun Das was a sub-post Master of |

Jengrai post office has not been Iéhvllengod . But"the fact that
~he was entrusted with R 2,12,264,52 P, in his capacity as subpost
master of Jengraimukh P.0. could not be estab}ishéd by the.

prosecution as the  informant pr;though alleged that as pernm

verification report of the Inspector of PO.he had lodged the
ext 1 F.I.R. on 11.6.93 . hut ncither the inspector was examined
nor the verification report was ecxnibited in  evidence ‘by the

prosecution . ////

when the fact of entrustmdnt of the sum of Rs 2,12,264,.52
. . . ’ . ’
p. is not proved definitcly the accuscd is entitled to benefit

of doubt . ///

summing up I fined that the prosecution has tfailed to

establisii  the charges u/s 400 of I1.P.C. against the accused
beyond all reasonable, doubt ., The accused Arjun Das 1is acquitted

of Charge u/s 408 of I.P.C, and sct at liboexty fbrﬁhwith .

Given under my hand on this 3lst day of March /2004, /

- : 5a/- cri R, Goswami, '5
Sub-hivisional Judicia&aqﬂgisyrate,
" 31.3.04,
Copy tyre Y. z. Ji FroriTied e Vo tevie ooy o
5o ét>bzfjsgisﬂ4‘;§?d e NI Y2V ¥ giﬂaééégﬂ .
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The Superintendent of Post Offices,
Sibsagar Division, Jorhat - 785 001

‘ '

- Dated Bishnu Nagar, Tezpur the 20lh £t .tff&ﬁ/QO'D/‘/
; Sub : Reinstatement in sérvice.

7

N Sir,

With due respect and hi.nble submission | beg to state that while | was working
as S.P.M. Jengraimukh Sub Post Office under Sibsagar Postal Division, Jorhat | have
been placed under suspension and later on dismissed from service on the ground of
misappropriation of Govt. money amounting to Rs. 3,443.50 and Rs. 2,12,264.52 p.
only. THe Department lodged complaint to Jengraimukh P.S. and the Jengraimukh
P.S. sent the case to the Sub Divisional Judicial Magistrate, Majuli Court, After several
hearing on the above cases the hounoura(ble S.D.J.M., Majuli Court has acquitled me:
from both the charges brought against me.

I, therefore, request you kindly to reinstate me in the original post at an earliest
date and oblige. '

My new address is given below.

Yours faithfully,

Enclosures : ; ‘, ' (Sri Arjun Ch. Das)
Photocopies of Ex. 8. P. M.

G.R. Case No. 13/92 Jengraimukh Sub Post Office
and G.R. Case No. 61/93. RN Majuli

Copy to:

1. Divisional Secretary,
ALP.EU, - P-HI
Sibsagar Division, Jorhat - 785 001
for information and necessary aclion please |
o (Sri Arjun Ch. Das)
Ex. S. P. M.
Jengraimulkh ‘Sub Post Olfice !

Maijuli
My new address :

Rishnu Nagar (Bishnu Rava Al
P.O. Tezpur, .
Dist.- Sonitpur (Assam)
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Mr. Some_swa» Borah (L.B AoIM
ADVOCATE
TEZPUR BAR ASSOCIATION
Tozpur=784001
(ASSANY

"W

— BARLIBRARY

Phone No. 203568

Rgf No.

S0 208 000 4o gpeDoe

Notice Under Section 80 C.P.C.

To,
The Supermtendent of Post Offices,
Slbsagar Division, Jorhat
P.0. & P.S. - Jorhat
_Dist.- Jorhat - 785 001

Sir,

ST

Under instructions Irom my chuu Sri Arj 1un Ch. Das, S/0 Late Barun Lh

"-‘\

Das, resident of Bishau Nagar, Bishnu l\d\’d/\ll

]L/Dlll Town (Part - 1), Mouza

: Bhairabpad, P.O. & P.S. Tezpur, District - Somtpm Assam, do hereby give you

this notice and state as under :

1. That my clicnt Sri Arjun Ch. Das. S/0 Late Barun Ch. Das has permanent
residence at Bishnu Nagar (Bishnu Rava AL, Tezpur Town Part-1, P.O. & P.S.

Tezpur, District - Sonitpur, Assam.

2. That my client was working under your department since 6.1.1979 in

various capacity in Arunachal Pradesh and Assam, i1l 20.4.1992.
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Sub: Reinstate of service,
Rell: My application dated 30.08.04

Kindly refer my application dated 30.08.04, but no rcpl); has been received

from your end. I therefore request you kindly to reinstate me in my .sc’rvi'cc at an carlicst

dale and oblige. | . '
. ST Your I‘ailhful]y o

1 (./VL (9 o’}b
}\f Jb C;; j/]i)/)

(Sri Arjun Ch‘. .DZ‘.ZI:S)

Bishnu Nagar (B.is‘hrm Rava /\liﬁ).
P.O. Tezpur, 784001

Dist. Sonitpur (Asszu"n)_




AR YN TS

2.

R ———

G ZO -~ A
' zunr
“Someswanr Bomh LL.B Phone woR
FDVOCATE
AR ABSOCIATION
Tozpur—~784001
(ASSAM)

.'.
. -

3 That whllc he was wokag as bub Po.st Mastu at lcngmlmukh Md]uh
- under you; dmsmn during |
Dms:on Ml A. Behcxa and P. V. Suganan filed two cr iminal cases against my-

huu at Jcngx mmukh M(quh and the same were registered as lcnglmmukh PS.
- Casc No G R 13/92 U/S 409 and G.R. 61/93 virder secuon.4l(_)9 I._P._C'.'

4 That on the -basis ol Lhc abovc, two F.

L.R. the then Supuinandan of
Slb.sc\gal Postal Djvmon Jorhat

L, suspended my client from his ser vice 0n 9.4.1992 ‘
~and he is under suspension tifl today from his duty. '. S a

5. That on the basis of above two F.LR. two criminal cases were registered

- being G.R. Case No. 13/92 and G, R. Cdsc No. 61/93 Under Section 409 |, PC.

and same\vere proceeded at 9 D.J.M. Cmnl at Gar mur, Majuli agdm.st my client, .-

6. That my client Sri Arjun Ch. Das app(,mc,d regularly i in these two cases at
Garmur in the Court of the S.D.J. M., Majuli. In the above cases 6 and 7 w1tmsse
msp(,wvcly including the 1.O. were cxamined. '

7. Thal after examining the wilnesscs and hearing the arguments the
honourable S, D.J.M., Majuli delivered the Judgements on 31.3.04 of the above
two cascs and my client was acquitted from bath the cases/charges.

. %Eﬂv};.o\ , Contd..3 -
' A "

Phona No 20358 )
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992, the then Supcnntcndent of* Sibsagar Posta) -
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8. That be it mcnuoncd that my client ig deprived of hl.s salary and other

: scrwcc benefit since 19)2 for which he is ldcmg acute hnancm] haldsh:p and

Thuclme I heleby give you Uus notice and information, under instr ubu'on -
- of my client, that you'release the salary and allowances to him since 1992 (o ]
today, W[THINA PERIOD OF TWO MONTHS from the date of lecupt of this -

g - o memal ~agony,

: - 9 That af ler dchvuy of the judgement of the cases my cllcnt has sent two B

".S wgmtcxcd letters to' you with g request to reinstate him in hig sy v1cc dl]d payment B

I .

y of bd]&ly and d“OWdﬂCLh Copics of Judgement were also sen( 0 yoru with those -

4 letters,” -
)‘;711 N
N

’ notice and. dlso Lo reinstate him in his service 1mmcdmtcly, other wxs(, my client's , B
instruction is that, you be informed that he will go to appropriate court of law to - a#
" recover the’ dues as mentioned with 12% interest from your department and

: mnslatuncnt in service. SR

Your's ﬁthful] y
ﬁmp W 04

. . s

Enclosures : (Sri Someswar Bora]ﬁ,

Photocopies of . Advocate, o

G.R. Case No. 13/92 Tezpur Court, Tezpur ;
.. 'G.R. Case No. 61/93 '

- A
~——
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_Ref: .- Yaur'épplication dated: 3/11/2004

' ANNEXURE — IX.

DERARTMENT OF -POSTS: INDIA

From O/o the Supdt. of Post Offices,

Sivasagar Division,
Jorhat - 785001.

To,
- Shri. Arjun Das,
Bishnu'Nagar, (Bishnu Rava Ali)
P.0O. Tezpur - 734001. '

District: Sonitpur, Assam.

NO.IFU—EQ/Bl—éz dated: at Jorhat, the 9.11.2004

/

Subject: Reinstate of service

1

_ Please refer to your application cited above, it is
for your information that your prayer now cannat ke considered

as you was dismissed from service or violation of Departmental

Rules after proceeding under Rule - lé,af CCS {CCA) Rules on

acquitted by Court which deals with provision of IPC.

In the meantime, you are heteby asked to credit the

“whole amount of misappropriation immediately at any P.0.’s as

W.R. under intimation to his office.

Sd/- illegible

Supdt. of Post Offices,
Jivasaqgar Division,
Jorhat - 785001.

Contd..



ANNEXURE - X.
To,
. The Superintendent of Post offices,
sibsagar Division,
Jorhat - 785001.
‘ . Dated: 9/3/200%
Subject: Prayer for reinstatemeat and for release of my pay,

salary,_and allowances

Sir,

With due. respect and humble. submission, I would like to
state that earlier I was working as SPM, ~Jengraimukh Sub Post
Office. I was placed under suspension on 20/4/92 as per order
dated: 9/4/1992 and 2 FIR were filed against me U/s. 409 IPC
for alleged misappropriation of money. In the both criminal
cases, I was acquxtted honourably and Lompletely exonerated of
the charga° by the Hon’ble Magistrate. After my acquittal, I

- submitted the copy of the judgment of the criminal cases to

you prayed for my'feinstatement in service and for payment of
my arrear salarie$ and allwwances. Lateryan, I came to learn
that. I have been dismissed from service for the same charges
in an ex-parte manner without aFfording aﬁy' opportunity of
hearing to me. Even the order of dismissal has not yet heen

communicated to me.

~ Therefore, 1 pray that your honour be kind enough to
reinstate me in service at an earliest and pay my arrear due

salary and allowances and oblige.

. ' Yours faithfully,
'Sd/- Arjun ch, Das,
Bishnunagar
Bishnu Rava Ali,
P.O. Tezpur,

District: Sonitpur,

Cortd ..



ABREXURE - XI.

To,
The Superintendent of Post offices,
Sibsagar Division,
Jorhat - 785001,
_ Dated: 10/8/2005
Subject: Prayer' for reinstatement and fof release of my pay,

salary, and allowances.

Six, : .
With due respect and humble submission, I would like to state
that earlier I was iothing ag SPM, Jengraimnkh Sub Post Office. I
was placed under suspension on 20/4/92 as per order dated: 9/4/1992
and 2 FIR were Ffiled against me U/s. 409 IPC for alleged
mizappropriation’ of money. 1In- thef both criminal cases.. I was
acquitted honourably and completely exonerated of the charges by the
Hon' ble Magistrate. After oy acqﬁittal, I submitted the copy of the
judgment of the criminal cases to you prayed for my reinétatemeht in
gservice and for payment of my arrear salaries and allowances. Later

on, I came to learn that I have heen diswmissed from service for the

‘sae charges in an ex-parte manner without affording any opportuhity
- of hearing to me. Even the order of dismissal has not yet been

congmunicated to me.

befoie you.

Therefore, I pray that vyour hononr be kind enough to
reinstate me in service at an-earliest and- pay my arrear due salary

and allowances and oblige. o o

Yours faithfully,
Sd/- Arjun Ch, Das,
Bishnunégar

Bishnu Rava Ali,
P.O. Tezpur,

District: fSonitpur,

Contd ...

In this vegavd, I have earlier made vrepresentations



