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o

Nagaland and Mampur respectively.

)
|
; The applicants m  both these
L : , . :
s cases did net take  local  language as

a subject for  stady  up o 10W RS

T e~ -

- Standard-Matrculation. The applicants

RS

have chosen

L%

‘;



Enghsh and Hindi as 15t s

hject for

Matriculation.  Both  the applicants

submitted applications for the post of

Postal  Assistant  in  the

Nagaland and Manipur re

State  of

spectively

pursuant to the notification issued by

the respondents. The grievance of the

apphcants m bhoth the cases

is. that

their names were not in the list of

pph ants to appear for th

e written

examination proposed to be conducted

on 25 05,2005,

We have heard Mp. UL Nair,
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< . ™ ;
learned counsel for the apphgants and

also Ms. . Das, lear ned Addll

C.G.S.CL

for the x'espon.dex'xts in both the O.A.s.

The applications su rmutted by
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Governments tor study. It s
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the insistence of knowledge

joes  not
alificanon
language
ve  Htate
contended
icant that

of local

language in the form of a
study up to Ma triculation 18
and discriminatory and the

requiring the same is to be de

illegal and uneconstitutional,

subject for

avbitrary
ProVIsIon
clared as

Counsel

seeks ro rely on certsin decisions of the

Supreme Court in that regarg.
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-rrespondehts, if they

the respondents to . file  written

Pstatements  within a  period of one

month.

Having regard to the fact that the

e selection process have already been
4 : )

L ’ . . . ,
started dnd written examination  has

SR T e S TaYE
beeriVfiked son 25.05.2003, we do not

L : . .
ptopose to interfere  with the selection

process, however, final selection will be

"subject to the result of these two

‘.

applications.
.

st these ftwo applications on

e Po
20.06.2005. The Respondents must file
their written  statements witlhun  that

date.

To: .avoid further complications,

the

we clarify «tthat it 8 open to

so choose, to

vadnit the applicants for the
% } b

examination.” In case, the applcants

are permitted  to  appear at  the

examnation, the vresult of  the
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v CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH

Original Application Nos.1ll of 2005 and 112 of 2005,

DATE OF DECISION: /3. 042 00%

1, Shri Jitendra Kumar Singh (0.A.No.111/2005)
2. Miss K. Chilotama Devi (0.A.No.112/2005)

..... ~Applicant
Mr G.K, Bhattacharyya, Mr U.K. Nair, ADVOCATE(S) FOR THE
and Mr B.K. Talukdar : APPLICANT(S)
- versus -

Union of India & Ors. RESPONDENT (S)
MS U. Das, Addl. C.G.S.C. ADVOCATE(S) FOR THE”

| RESPONDENH(S)
THE HON'BLE SHRI B.N. SOM. VICE CHAIRMAN (A)
THE HON'BLE SHRI K.V. SACHIDANANDAN, VICE CHAIRMAN (J)

1.  Whether reporters of local newspapers ' }e{No

may be allowed to see the Judgment ?
2.  Whether to be referred to the Reporter or not? \/YéslNo/

3.  Whether to be forwarded for including in the Digest
Being compiled at Jodhpur Bench? \)’e/sl/No/

4. Whether their Lordships wish to see th falr copy '
of theJudgmenl:" s/No
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CENTRAL ADMINISTRATIVE TRIBUNAL
4 GUWAHATI BENCH

Original Application Nos. 111 of 2005 & 112 of 2005
Date of Order: 306 ‘2006

The Hon’ble Sri B.N. Som, Vice-Chairmarf (A).
The Hon’ble Sri K.V. Sachidanandan, Vice-Chairman (J)

I QA No. 111 of 2005

Shri Jitendra Kumar Singh

Son of Shri Brajamohan Prasad Singh

Care: Shri Shankar Mahto

Nagaland Glass House

Near: War Cemetery :

PO & PS : Kohima PIN : 797 001.

State: Nagaland

' ... Applicant

By Mr. G.K. Bhattacharyya, Sr. Advocate,
Mr. U.K. Nair and Mr. B.K. Talukdar, Advocates.

- Versus -

1.  Union of India, represented by the
Secretary & Director General(Posts),
Govt. of India, Ministry of Communications,
Department of Posts, Dak Bhavan,
Sansad Marg, New Delhi - 110 001.}

2. The Chief Post Master General,
 North East Circle, Shillong -.793 001.

3.  The Director Postal Services.
Nagaland, Kohima - 797 001.

: ... Respondents

By Advocate Ms. U. Das, Addl. C.G.S.C. :



II.

0.A. No. 112 of 2005

Miss K. Chilotama Devi,

D/o Shri K. Ramananda Sharma,
Vill.- Sagolband Tera Bazar,
P.O.- Imphal HPO,

Distt.- Imphal West, Manipur

- ByMr.G.XK. Bhattacharyya, Sr. Advocate,

Mr. U.K. Nair and Mr. B.K. Talukdar, Advocates.

- Versus -

The Union of India, represented by

The Secretary to the Government of India,
Ministry of Communications,

Department of Posts.

And

The Director General (Posts),
Dak Bhawan, Sansad Marg,
New Delhi-110001.

The Chief Post Master General, .
North East Circle, Shillong-793001.

- The Director Postal Services,

Manipur, Imphal-795001,
Represented by
The Deputy Superintendent of Post Ofﬁces,

O/o the Director Postal Services,
Manipur Division, Imphal-795001.

By Advocate Ms. U. Das, Addl. C.G.S.C.

ooooooooooooooooo

.......Applicant

...Respondents



ORDER
SACHIDANANDAN, VICE-CHAIRMAN (])

Both these O.A.s involve identical issues and the prayers
in the O.A.s are almost the same. Therefore, the learned counsel for
the parties have requested that these may be disposed of by a

common order.

2. The facts of these cases are that applications were called
for the post of Postal Assistants in Manipur and Nagaland Postal
Divisions respectively by the respondents. In response to the
notification the applicants submitted their applications, but the
respondents rejected the candfdature of the applicants from the list of
short-listed candidates for Postal Assistants Recruitment Examination
on the ground of not possessing ‘knowledge of local language

qualification’ prescribed in the Department of Posts (Postal Assistants

‘& Sorting Assistants) Recruitmént Rules 2002. The claim of the

applicants is that the inclusion of such a provision i.e. 'knoWledge of
local language qualification’ prescribed in the Department of Posts
(Postal Assistants & Sorting Assistants) Rules 2002 is unconstitutional
and illegal. Aggrieved by the said inaction of the respondents the

applicants have sought the following main reliefs:

i or in O. : 5
Y The ‘List of shortlisted candidates’ published vide
Director Postal Services, Nagaland, Kohima Letter No.B-
2/Recruitment/2003-04 dated 07.05.2005 (ANNEXURE-
A/1) may be declared as irregular and be set aside;
ii) The ‘knowledge of local language qualification’ prescribed

in “the Clause-(ii) of Column-8 in the Schedule attached to



-1ii)

‘i)

i)

iii)

Q)\

the Department of Posts (Postal Assistants and Sorting

Assis;tants) recruitment Rules 2002, may be declared as

illegal and unconstitutional, and be struck down.

The Respondent No.3 may be directed to prepare a fresh
short-list of eligible candidates on merit basis based on
the percentage of marks secured by the candidates in
1042 standard by including those candidates who have
studied ‘Hindi’ and ‘English’ as languages in matriculation
level; and also the Respondents may be directed to
complete the recruitment process strictly in accordance

with relevant recruitment rules.”

- Reliefs sought for in 0.A.No.112/2005

The names of short-listed candidates published vide
Deputy Supdt of Post Offices, Manipur, Imphal
Notification No.B-10/PA-DR/2003-2004 (Outsider) & 2002-
2003(GDS quota) déted 07.05.2005 (ANNEXURE-A/1) may

be declared as irregular and be set aside;

The ‘local language criteria’ prescribedv iﬁ ‘the Clause (a)
of Column-8 in the Schedule attached to the Department
of Posts (Postal Assistants and | Sorting Assistants)
recruitmeﬁt Rules 2002, may be declared as illegal and

unconstitutional and be struck down;

The Respondent No.3 may be directed to prepare a fresh
short-list of eligible candidates on the basis of merit duly
taking into account the Secretary, Board of Secondary

Education, Manipur Letter No.Ex/85/Vol-II/855 déted 20®



April 2005 (ANNEXURE-A/9); and also the Respondents
may be directed to complete the recruitment strictly in

accordance with relevant recruitment rules.”

3. The applicant in 0.A.No.111/2005 was originally born to
Bihari parents. The father of the applicant was staying in Nagaland
State for more than twenty years for earning his livelihood, but the
applicant completed his education upto Intermediate level in Bihar
and thereafter continued his studies in Nagaland. The case of the
applicant in O.ANo.112/2005 is that the applicant therein is a
Manipuri Brahmin by birth, born and brought up in Manipur and
biologically the daughter of Manipuri parents. The mother tongue of
the applicant is Manipuri and the applicant can speak, read and write
Manipuri language very well. The applicant completed her education
in Kendriya Vidyalaya in Manipur State, passed the All India

Secondary School Certificate Examination (equivalent to
Matriculation) in the year 2002 under the Central Board of Secondary
Education (CBSE) with Hindi as a first language and English as a
compulsory language subjects. Both the applicants have applied in
response to the vacancy notification published by the respondents,
Chief Post Master General in the local daily for the post of Postal
Assistant. Their names had not been seen in the list of short-listed
candidates for the reason that the applicants did, not possess the
educational qualification of ‘knowledge of local language’, which is

challenged in these O.As.

4. . The respondents have filed a detailed written statement
contending that it is true that the applicants have filed applications

for the post of Postal Assistant, but the applicants did not study the



local language as a subject upto matriculation level or equivalent level
and on that ground their.applications were rejected. The applicants
have studied upto matriculation with Hindi subject; which is not a
prescribed qualiﬁgation as per the notification calling for the
candidates. There is noting irregular in short-listing the candidates
wherein the applicants did not comply with the eligibility conditions
duly prescribed in the notification and prescribed rules. The
prescribed procedure for short-listing of candidates is applicable only
in respect of eligible candidates énd not for the candidates whose
applications are rejected for not fulfilling the eligibility conditions.
The applicants have not been discriminated as even those local
candidates who studied from CBSE or National Open School or any
other Boa;*d but did not have local language or alternative English as
additional subject were not considered while short listing the names.
It is a policy of the Government to encourage local youths to join the
mainstream of the country by providing them with t‘he. scarce
employment opportunities in the relatively backward Northeastern
States. The applicants did not study the local language upto
matriculation or equivalent level and as per procedure prescribed
their claim was rejected. There was nothing irregular in short-listing
the names of candidates in pursuance.of the procedure laid down by
the Department. In the progpectus supplied alongwith the application
forms, annexed as Annexure-VII wherein eligibility conditions have
been outlined in detail at para 3, 3.1 and 3.‘2 and the last date for
receipt of applications was also extended. The applicants did not fulfill
the conditions and therefore théir case was rejected. The applicants
did not study any of the recognized local laf!guages as a subject at

least upto matriculation or equivalent level and the applicants cannot



claim to have fulfilled the eligibility criteria prescribed for the post of

Postal Assistant.

3. We have heard Mr G.K. Bhattacharyya, learned counsel
for the applicants and Ms U. Das, learned Addl. C.G.S.C. appearing on
behalf of the respondents. The learned counsel for the parties have
taken us to various pleadings, evidence and materials placed on

record.

6. The learned counsel for the applicants argued that
arbitrary omission of the applicants from the list of short-listed
candidates for the Postal Assistants Recruitment Examination and the |
provision of ‘knowledge of local ]a.nguage qualification’ prescribed in
the Recruitment Rules 2002 is ultra vires and unconstitutional and
therefore it has to be set aside. The learned counsel for the
respondents,_on the other hand, has persuasively argued that the
Department of Posts is é public dealing depértment and the Postal
Assistants/Sorting Assistants, for which the examination is conducted,
have to interact with the public mainly in local language and local
people are the main customers/investors of the Department of Posts.
The business of the Department depends upon the customers/
investors in that part of the local area and the knowledge of local
language is mandatory for all officials who directly deal with the local
people. Therefore, the prescription of ‘’knowledge of local language
qualification’ cannot be said to be arbitrary or violative of any
constitutional provision and the short-listing is also permitted and
being a policy decision of the Government it cannot be challenged and

interfered with by any Court of Law.



7. We have given due consideration to the arguments
advanced by the learned counsel for the parties and materials placed
on recofd. The admitted facfs of the case are that both the applicants
though claim to know the respective local language required for the
post tiley have applied for, they have no qualification as prescribed in
the notification. In Column 8 (ii) of Annexure-A/2 Notification dated

' 9.1.2002 the prescribed educational qualification required for direct

recruits is as follows:

“(ii) Knowledge of local language of the state concerned.

The candidate should have studied the local language as a
subject at least up to matriculation or equivalent level.”

It is quite clear that Clause (ii) of Column 8 of the said Notification is |
very catxégorical that knowledge of local language of the State
concerned and the candidate should have studied the local language
at least up to matriculation or equivalent level. Therefore, it reflects
from the said notification that it is not just the knowledge of the
languége that is prescribed, buf: the candidates should have studied
the local language as a su})ject at least upto the matriculation or -
equivalent level. The applicants have no case that they have studied
the local language upto matriculation level. They were educated
outside the State or they had opted a language other than the local
| language of the State. The particular c;ontention taken in
0.A.N0.111/2005 is that English is the official language of the State of
Nagaland. The applicant studied Hindi, Sanskrit and English as
language- papers in the Secondary School level (equivalent to
matriculation). English being the common language used in the State
of Nagaland and the applicant has also studied English alongwith the

official National language i.e. Hindi upto SSC as well as 12™ standard,

the applicant fulfilled the ‘knowledge of local language qualification’



‘S

Assistants) Recruitment Rules 2002. The respondents controverted

the said contention stating that though the official lahguage in the

State of Nagaland is English, but the local language used is not

English but other languages like Ao, Angami, Sema, Lotha etc. The

official language and local lanquage are different and in Column 8 (ii)
of the schedule to the Recruitment Rules ‘knowledge of local

lanquage’ of the State concerned has bee;x made_as _an _ essential
condition and the candidate should have studies the local language as

a subject at least upto matriculation or equivalent level to be eligible

for the post of Postal Assistant. The knowledge of local language is a

mandatory condition for appointment to the said post. The
respondents has produced Annexure-1 issued by the Nagaland Board
of School Education, Kohima to the Superintendent of Post Offices,

Kohima which is reproduced below:

IITO

P. Chakraborty,

Supdt. of Post Offices (HR)
Head Post Office,

Kohima.

Subject :- RECOGNITION OF 1L.OCAL TANGUAGES
Sir,

With reference to your letter No.B-2/Rcctt/2001
dated 28.8.2002, I am to inform that the following local
languages are recognized by Nagaland Board of School
Education as Modern Indian Language for Secondary &
Higher Secondary courses. However, these languages are
optional.
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1. Ao
2. Lotha
3.Sema
4. Tenyidie.
Yours faithfully,
Sd/-
( B.K. THAPA)
Deputy Secretary (Exams)
Nagland Board of School Education
Kohima”

From the said letter it is very clear that the languages mentiqned
therein are recognized by the Nagaland Board of Schaool Education
and the applicants did not have any knowledge of these languages.
Therefore, the applicants did ncﬁ: possess the qualification prescribed
under the notification, i.e. ‘knowledge of local language’ and therefore
the question is whether they are eligible to be considered and the

short-listing is justified.

8. ~ The issues involved in these O.A.s are, (a} whether the
applicants possess the prescribed qualification, (b) whether this Court
is justified in interfering with the recruitment rules for the said post,
(c) whether short-listing is justified and (d) whether the inclusion of
‘knowledge of local language qualification’ condition is ultra vires and

unconstitutional.

Q. It is quite clear from the discussions made above and

scrutiny of the materials and documents placed on record that the

applicants did not qualify the prescribed qualification of having

completed their studies with the local language as a subject.
Therefore, we are of the view that the applicants are not eligible to be

considered for their candidature as per Notification. In this context
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the contention of the respondents that these posts were notified for

the post of Postal Assistants/Sorting Assistants who have to deal with
the local people and customersf/investors to be dealt with by such

persons in_the local !gnguag. e, prescribing knowledge of local

language as an essential condition will not be violative of any rule or
the constitutional provisions which has got great force. Then how is
their knowledge to be tested is based on the educational qualification
and not other extraneous methods in public recr‘uitments. The léarned

counsel for the respondents has also taken our attention to the

decision reported in 1990 (3) SCC 157 in N.T. Devin Katti and others

Vs. Karnataka Public Service Commission and others, wherein the

Supreme Court has stated that the eligibility of candidate for selection
for a post depends upon whether he is qualified in accordance with
the relevant rules as that existed on the date of the advertisement for

recruitment.

10. The second issue to be considered is whether this court is
justified in interfering with such recruitment rules. It has come out
from the materials placed on record that the decision of prescribing

this qualification of ‘knowledge of local language’ is pot confined to a

particular place or State This condition is made applicable to all
States of India. In the circumstances one cannot say that

discrimination has been meted out by putting this condition to a

particular State. This is a policy decision taken by thé Government of
India and the larger interest of the Department since such employees
have to interact with the public mainly in local language, as the local
people are the main customers/investors of the Department of Posts.

So this condition has been prescribed with the due application of mind

and considering the interest of the Department and necessity of local
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language to carry out the business of the Department. The Hon'ble
Supreme Court in a case reported in 2003 (2) SCC 673, Onkar Lal
Bajaj and others Vs. Union of India and another, has declared that if it
is a policy decision taken by the Government in the larger interest,

Courts are not justified in interfering with such policy decisions.

11. The next issue for consideration is whether short-listing is
justified. It is an accepted proposition of law that when large number
of can&idabes are applying for a particular post, the Department is
justified in short-listing the candidates so as to exclude those who do
not possess the prescribed qualification. This dictum has been laid
down by the Hon’ble Supreme Court in a case reported in 2003 (1)

SLR (Calcutta) 303, Sachinandan Dey Vs. State of W.B.

12. Lastly, the larger issue that has been canvassed by the
learned counsel for the applicants is that the condition of ‘knowledge
of local language’ criteria prescribed ‘in Column 8 (ii) in the
Departmeﬁt of Posts (Po§tal Assistants & Sorting Assistants)
Recruitment Rules, 2002, has to be struck do% as illegal and
unconstitutional. The contention of the applicant is that Article 14 of
the Constitution expressly states that ‘the State shall not deny to any
person éequality before the law or the equal protection of the laws
within the territory of India’. The language criteria prescribed in this
case has not only created in the discriminatory provision in the said
Recruitment ’Rules 2002 in the matter of public employment just

because certain people preferred to opt national language, ‘Hindi’ in

the matriculation examination instead of regionalflocal language. This

condition violates the fundamental rights of equality of opportunity

guaranteed in the Constitution of India and therefore the said
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condition in the Recruitment Rules deserves to be struck down. The
learned counsel further submitted that Hindi is the official language
of the country in accordance with Article 343 of the Constitution and
it is incumbent upon every Government Department under the
Government of India to award equal status to Hindi language in every
part of the country. The effort to exclude any candidate who has
studied Hindi upto SSLC level from the recruitment of Postal
Assistants in any part of India on the ground that the candidate does
not fulfill the local language criteria wilt be against the spirit and

basic structure of the Constitution of India.

13. The learned counsel for the applicant has taken us to a

decision reported in 2001 SCC (1L&S) 928 in the case of Ganga Ram
Moolchandani Vs. State of Rajasthan and canvassed for a position

that, “to exclude a candidate on the ground of not having knowledge

of local laws and regional language the Rules violate Articles 14 and

16 of the Constitution of India.”

14. We have gone through the said decision, which speaks of
the regional language and not of the local ianguagé. Therefore, that
decision, according to our view, is not strictly applicable in this case.
The test that has been prescribed by the Hon'ble Supreme Court in
the said case in determining the validity or any rule of statutory
provision with reference to Articles 14 and 16, to see whether it
contravenes the constitutional guarantees enshrined in Articles 14
and 16, is, even according to the applicants, (i) classification on which
it is founded must be based on an intelligible differentia and (ii) the
differentia must have a reasonable relation to the object sought to be

achieved by the Rules or Statute. The object of knowing the local
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language is for serving the public since the post aspired for is meant
for interacting with the local people. Therefore, it cannot be said that
there is no reasonable relation to the object sought for this rule.

This aspect has been elaborately discussed by the Hon’ble Supreme

“Court in the case reported in 2002 (3) SIR 18, Ashutosh Gupta vs.

State of Rajasthan. The Court observed as follows:

“Article 14- Reasonable classification- Test for
challenging the validity of any Act/Rule on the ground of
violation. of Article 14- Allegations regarding violation of
Article 14 of the Constitution must be specific, clear and
unambiguous- There must be proper pleadings and
averments in the substantive petition before the denial of
equal protection of infringement of Fundamental Rights
can be decided- The claim of equal protection under
Article 14 therefore is examined with the presumption
that the State Acts are reasonable and justified- Mere
differentiation or inequality of treatment does not ‘per se’
amount to discrimination within the inhibition of the equal
protection clause- The state has always the power to make
classification on a basis of rational distinctions relevant to
the particular subject to be dealt with- When a law is
challenged as violative of Article 14, it is necessary in the
first place to ascertain the policy underlying the status
and the object intended to be achieved by it.”

15. In the facts and legal .positioﬁ that has been discussed
above we are of the considered view that there is no arbitrariness or
that inclusion of the clause, ’knoWledge of local language’ in the
Recruitment Rules 2002 violates the fundamental rights or is violative
of Articles 14 and 16 of the Constitution and the object sought to be
achieved is reasonable. Apart from that the Hon’ble Supreme Court
has again cautioned the Courts/Tribunals against interfering with the
recruitment rules. It is profitable to quote a decision of the Hon'’ble
Supreme Court repm:ted in AIR 1993 - SC 2285, V.X. Sood Vs.
Secretary, Civil Aviation and others, in which it is' declared that
Recruitment Rules cannot be interfered with by the Courts/Tribunals

in such circumstances.
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16.° Before parting with the case we would like to record our
appreciation for the good arguments advancéd by the learned counsel

for the applicants as well as the respondents.

17. In the conspectus of the facts and circumstances,
considering the above discussions and legal pésition we are of the
considered view that the applicants have not made out a case and
therefore the O.As deserve to be dismissed. Accordingly we dismiss

both the O.A.s. No order as to costs.

(K. V. SACHIDANANDAN ) . ,

VICE-CHAIRMAN (J) V‘{CE CHA]RMAN (A)
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OA NO. 111/2005
SHRI J. K. SINGH

-VERSUS- _
UNION OF INDIA & ORS
.......RESPONDETNS

IN THE MATTER OF
Written argument along with Hon’ble Supreme
Court decision submitted by the respondents

1) That the respondents basing on their written statement most humbly and respectfully

submitted the following arguments

3)

b)

The post of Postal Assistant and the duty and responsibility entrusted to them is

directly connected with the local people (village). The Department of Post is a

public dealing Department and the officials working in the Department in a

state specifically the Postal Assistant and Sorting Assistant have to interact

with the public mainly in local language as the local people is the main

customer/investor of the Department of Post. The business of the department
depends upon the customer/investor of that particular local area the knowledge

of local language is mandatory for all Officials who directly deal with the local

people. (Paragraph 14 of the wS).

One of conditions of the Educational and other qualifications required is “ The
candidate should have knowledge of local language of the state, i.e. should
have studied the language declared as local language by the State Government
as a subject up to Matriculation level (SSLC) is not all violation of
Fundamental Rights guaranteed in the Constitution of India.” This condition is
equally applicable to all states of India. No discrimination has been meted
out by putting the condition. This is a policy decision taken by the
Government of India taking into consideration the necessity of the local

language to carry out the business of the department. {2003 (2) SCC 673}



©)

d)

A -
C

Article 14 of the Constitution of India guarantees to everyone equality before
law. Unequals cannot be clubbed. Since the applicant has completed his study
up to 10+2 level in Bihar and he has been claiming a post of Postal Assistant in
Nagaland the respondents has not considered the name of the applicant rightly
for written test. The local languages of Nagaland are Ao, Angami, Sema, Loths
etc. English is the Official language. The main duty of the Postal Assistant is to
interact with the local people of that particular place the knowledge of local
language of the State is a mandatory requirement. The same rule applies in all
of the states having different local language and candidates from any part of the
country are similarly not considered because of non- opting of local language
of that particular state. (para 13 of the WS).

Article 16 (3) is quoted as “(3) Nothing in article shall prevent Parliament from

making any law prescribing, in regard to a class or classes of employment or

appointment to an office [under the Government of, or any local or other
authority within, a state or Union territory, any requirement as to residence as
to residence within that State or Union territory] prior to such employment or
appointment.”

'

Since the condition of knowledge of local language is equally applicable to all

states of India it cannot be said to be an unreasonable one. The main duty of the Postal
Assistant is public relation mainly with the local people. Taking into consideration the
duties of the Postal Assistant the Govt. of India has taken the Policy decision and

considered this as one of the mandatory requisite qualification.

¢) The eligibility of a candidate for selection for a post depends upon whether he is
qualified in accordance with the relevant rules as that that existed at the date of the
advertisement for recruitment. {(1990) 3 SCC 157: AIR 1990 SC 1233.} (Paragraph 11
of the WS).

Decision of the Hon’ble Supreme Court relied on:

1) 2003(2) SCC 673 (relevant para 27 page 676)

2) 1990(3) SCC 157
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IN THE CENTRAL ADMINIS’I‘RA’I‘IVE ’I‘RIBUNAL GUWAHATI BENCH

ORIGINAL APPLICATION No://| of 2005.
APPLICATION UNDER SECTION.- 19 OF THE A.T ACT 1985

Shri Jitendra Kumar Singh
..... Applicant.

Umon of India & Others.
..... Respondents.

Sl | Description  of “documents relied ANNEXURE | Page . ‘

No | upon number

1 | Apphcation : 01-18

2 | Letter No: B-2/Recruttiment/ 2003 04 | ANNEXURE-ASl /9" 20
dated 07.05.2005

3 | Govt of India Gazette Notification | ANNEXURE-A/2
dated 09t Jan 2002 published vide -

Dept of Posts (DoP)., Letter No.60- |

| 29/98-SPB-I dated 25 01.2002

4 | Vacancy Notification’ published in | ANNEXURE-AS3 Z

'} the News paper’ by the Chief Post ' tf

|2/~

Master General, Shillong '
T Copy of School Leaving Certificate ANNEXURE-AM | 2 &
Copy of Intermediate (Science)| ANNEXURE.ASS 22
Examination Marks Statement, 2000 } C
7 | Copy of School Leaving Examination | ANNEXURE-A/6 | I
| Mark Sheet ' e
8 |Copy of Computer knowledge | ANNEXURE-AT 22
certificate issued by APTECH ‘
Computer Education’ dated
18.01.2001

9 [ Copy of METHOD OF SELECTION’ | ANNEXURE A7 20
as printed in the Prospectus

Date : /?«:&:A/Mezz@f 1} Jomdyn KooreY -“5[.

[~a]10)1

Signature of the applicant
Place: %MA/,,L »
For use in Tribunal’s office
Date of filing e e e
Or : ,
Date of Receipt by post  : ... ... i
».RegistraﬁonNo. e et e

Signature
For Registrar
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AGUWAHAT!BENCH | %T\S

ORIGINAL APPLICATION No: _ of 2005

/& »'—re&»;

Shri Jitendra Kumar Singh, Aged 24-years
S/o Shri Brajmohan Prasad Singh,-

Care : Shri Shankar Mahto,

Nagaland Glass House,

Near : War Cemetery,

PO & PS: Kohima PIN: 797 001.

State: Nagaland.

1. - Union of India
[Represented by: -
The Secretary & Director General
* (Posts), Govt of India, Ministry of
Communications,
Department of Posts, Dak Bhavan,
Sansad Marg, New Delhi - 110 001.]

2. . 'The Chief Post Master General,
: HNotth East Citcle, Shillong ~ 793001

3. The Director Postal Services,
' Nagaland, Kohima - 797 001,
o Respondents.

-ln the matter of: .
‘Violation of Fundamental Rights'
guaranteed in the Congﬁtution of India,
and ‘Denial of Equality of Opportunity’
in the matter of public employment in
violation/contravention of Article-16 of
Constitution of India. . |

 .AND-
~ In the matter of: _
. - Inequity and Discriminatory treatment
in violation of Article-14 and &rt_iﬁle-lﬁ
of the Constitution of India, in the

matter of public employment, in the
_ANNUAL RECRUITMENT OF POSTAL




S

q ; 2

ASBISTANTS IN N.E-POSTAL CIRCLE in
NAGALAND POSTAL _DIVISION. '
-AND -

In the matter of: o :
Iilegal and - arbitrary demnial of

opportunity to the applicant to take
. part -in the ‘ANNUAL RECRUITMENT OF
POSTAL ASSISTANTS IN. N.E-POSTAL
CIRCLE FOR NAGALAND POSTAL
"DIVISION’; and arbitrary omission of

‘applicant's name from the ‘List of
-Short-listed éandidatés for Postal
Assistants Recruitment Examination to
be held on 25-05-2005 (WEDNESDAY),

-AND -

In the matter of: :
Irregular rejection of applicant’s

candidature from the ‘List of short-
listed candidates for Postal Assistants
Recruitment Examination to be held on
25-05.-2005 under the pretext of the
unconstituti_onal' provision of
“knowledge of locel  language
qilaliﬁcatidn” prescribed in the
Department of Posts {Postal Assistants |
& Sorting Assistants} Recruitment Rules
2002. | '

-AND -
In the matter of:
Inclusion of unconstitutior;al and

’

disvﬁminator_y provizion of “Knowledge
of local language . qualification”
prescribed in the Department of Posts
{Postal Asszistants & Sorting Assistants)
Recruitment Rules 2002,
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1. 'PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

The application 18 made aga.inst the irregular, arbitrary and illegal

omission of applicé_nt’s name from the ‘List of short-listed

candidates for Postal Assistants Re(_:ruitment Examination to be

held on 25-05-2005°, prepared and released by the Director Postal

Services, Nagaland,  Kohima vide Letter No.B-

2/ Recruitment/2003-04 dated 07-07-05.

chalienge the unconstimﬁpnal'and illegal provision of ‘Knowledge

The application is also made before the Hon'’ble Tribunal to

of local langnage gualification’ available in the Department of

"'Fostﬂ.;_t {Postal Asaistants & Soriing Assistants) Recruitment Rules

2002 published as Official Gazette Notification dated 09t Jan
2002 vide' Department of Posts Letter No.60-29/98-SPB-1 dated

25 01~2002

- Copy of Dlrector Postal Services, Nagaland, Kohima
Letter No. B-2/ Recruitment/2003- -04 dated 07-05-05 is
'submrtted as AN NEXURE-AII. o ,

- Copy of Govt of India Gazette Nutification dated O9®
Jan 2002 published vide Dept of Posts (DoP)., Letter

No.60-29/98-8PB-1 dated 26.01.2002 is submitted as -

ANNEXURE-A/2.

2. JURISDICTION OF THE TRIBUNAL:

“The applicant declares that the suhjecﬁ—matter of the order against
" which the applicant wants redressai.is within the jurisdiction of

' the Hon'ble Tribunal.

-



3. LIMITATION:

~'The applicant further declares that thé ‘application is within the

limitation period prescribed in Section-21 of fhe Admimistrative

Tribunals Act, 1985.

FACTS OF THE CASE: -

‘ 4.

4.1.

4.2.

The applicant, being a law-abiding citizen of India, is
entitled to all the constitutional rights, guarantees and
protections enshrined in. the Constitution of India. The

applicant is originally born to ‘Bihari parents’ belonging to

‘Vaighali District'of Bihar State. The father of the applicant

‘has heen staying in Nagaland State -for more than

20(Twenty) years for earning his. livelihood to pull up the
whole family. The applicant, although ﬁras staying with his
father from time to time during échc;ol vacations, actually
completed his etiucaﬁon -up to Intermediate level’ in the
State of Bihar. Hogvevér, after the completing the
‘Intcrmcdlate (Scienpe) examination in the year 2060, the
applicaﬁt is continuously staying in the State of Hag;hnd
till date. | | |

In the month of March 2005, the applicant céme across a

. Wacancy Notification’ published by the above Respondent

 Fo.2 [viz: The Chief Post Master General, North Eastern

Circle, Shillong - 793 001] in a local daily, through which
applications were called from the eligible candidates for the

ppstx; of Postal Assistants in 7(Séve.:n) Postal Divisions/

"Units under thc Chief Post Master General, N.E.Circle,

Shillong. As per the said notification, the number of ‘Postal
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Assistant’ vacancies available in the Nagaland Postal
Division are as under: -

OC (Unreserved) - - 03 (Three)

ST (Reserved for ST . 01 {One}.
TOTAL VACANCIES - 04 {Four}

- Copy of ‘Vacanc:_y Notification’ p.ubiish'ed,in the
‘News paper’ by the Chief Post Master General,

Shillong is submitted as ANNEXURE-A/S.

. The ajpplicant—, who came across the aforesaid vacancy

noﬁcaﬁm, decided- to apply for the post ,éf Postal
Assistants m Na,gal;and‘ Postal nyisig_n. Accordjﬁgly, the
applicant hought the “prcscn"bed application-form’ and
‘prospectus’ from the post office counter on )‘payment of
Rs.10/ - [Rupeeé Ten] only by cash. As per prospectus
supplied with the prescribed application form, the following
eligibility conditions are to be fulfilled b§ ‘fhe candidate Wh(}'
mtends fo apply for the post of Postal Ag#ist&ﬁts’ i a
particular unit: .
Thae eandidate should be wrﬂnn {8-28 virm of nge as on

N .
the last date of receipt of application ie.10.04.2005:

The candidate should have passed the 1042 or 12m
Class Exammatmn from & recognized University or
Board of School Education or ‘Board of Secondary
Education (excl;z.ding ﬁ;zﬁaﬁonal streams); |

The candidate should possess the kﬁqv'vledge of local
langnage of the state he. The candidate shonld have -

studied the language declared as local language by the
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State Government as a subject at least up to

Matriculation level {SSLC]; and
- Although mnot 'compulsorjr, it is desirable that the

- candidate has the ‘knowledge of typing and computer -

data entry operation.

4.4, ‘The applicant fulfilled the eligibility conditions stated

" above, as submitted below:

@

1)

X

(i)

The applicant who born on 30.12.1980, as per school
leaving certificate, is 24-years 3-months and 12~d&ys as
on the last date of receipt of dpplication on 10.04.2005.

Thus, the applicant is within 18-25 years of age; and

. Copy of School Leaving Certificate i.s‘submitted

as ANNEXURE-A/4.

’

The applicant has already i:assegl Intermediate(Science)

Examination in the year 2000 from the Bihar

Intermediate Education Council. Intermediate [Science]

Examiantion is a 12t Cla&ls Exazﬁﬁa&ﬁon, and Bihar
Intérﬁledjate ‘Education Council is a recognized Board
under the Govt of Bihar. The applicant é'ecured 79.67'%
of marks in -Intermediate (Science) Exa@aﬁon by
9con'ng 717 out of 900 n;arks. N
- Copy of Intermediate (Séi‘en'ce)‘ Examination
Marks Stateﬁent, 2060 is submitted as
ANNEXURE-A/S. | | :
The state of Nagaland consists of various tribes who do
not maintain a common language. 'Although ‘Nagamese"-
18 widely spoken in the State of Nagaland, Hagamese’is.

only a local dialect and not a recognized ]anglxage as per -
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the ‘Eighfh Schedule’ of Constimtion of India. Ftufher, |
‘English’ is the official language of state of Nagé]and.
The ap‘p]ié‘ant studied ‘Hindi’, ‘Sanskrit’ and ‘English’ as
language papers Secondary School level [eqtﬁva;lcpt to
matriculation]. . Since ‘English’ 'h;l:mg ﬂie common
langnage used m the state of Nagaland; and the.
applicant has 'also studied ‘Engli,sh’ along-with the
“Official National Language "of our cou.uﬁy namely
Hmdi*” up to SSC as wéll as 12t Cla'ss {1.Sc} level, the
apphcant fulfilled thc knowledge of local fanéuagc
qualiﬁcaﬁon’,ﬁrescribef:l in‘the‘v ‘Depqrtmeﬁt of Posts
(Postal Assistants & SortiﬁgA Assistaﬁts) Recmiﬁnent.
Rules 2002°,

- Copy of School Leaving Examihatioq Mark Sheet is

submitted as ANNEXURE-A/6.

- w) The applicant also possesses ‘knowledge of computer

4,5,

data entry operaﬁo_n’ and ‘typing knowledge in
comptlfer‘. |
Copy of Computer knowledge certificate issued by
APTECH Computer Education’ dated 18.01.2001 is

submitted as ANNEXURE-A/7.

As per the existing imstructions available in Prospectus
supplicd along with the application form, selection to the
post of Postal Assistant in Post Offices is done on the basis

of merit compxising of the 3(Three) items: -
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8L | Itema for which weightage/marks are | Marka
No | allowed

1 | Weightage for the percentage of marka | - 40-Marks
| secured in 1042 or 12 Class Exam |

2 | Weightage for the marks secured in 50-Marka
Apﬁfudc Teat/Written Test

3 | Marks to be awarded for Computer Test | 10-Marks
{including Typing skill on cémputer)
[Computer operation — 5 Marks

Typing in computer - 5 Marks]

TOTAL MARKS ] 100-Marks

Further, as per the existing nstructions available in the
Prospectus supplied with the presoribed 'aﬁpﬁcaﬁon form,

‘only a short-listed candidates equal to 10 ‘ﬁn‘le.s of

vacancies (for each community separately) will be called for |

to apﬁear for the Aptitude Test/ Written Test and the

Computer Tesf_ (iﬁchidjng typing skill in computer)’. The

ghort-listing of candidates equal to 10 times of vacancies

will be done on the basis of marks in the ageregate secured

by the candidates (applicants) -in 10+2 or 12t éhss

Examination,

| Copy of ‘METHOD OF SELEC‘I‘ION’ as printed in the

- Prospectus supplied mth the prescribed apylication form

is submitted as ANNEXURE-A/8.

For the facts meﬁﬁoned in Para—4.6 é;bové, the Respomlent
Ko.3 is duty bound to prepare a mmt list of candidates on
the basis of maxks secured by them in 10+2 or 12m Class
Examination, and call for the candidates equal to 10 times

of vacancies to appear in the Aptiﬁ;_de “Teat/Written Test
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and the Computer Test (i::tciudjing'tyjﬁng skill zm cznmpizter)

based on the said merit list. But, the Respondent No.3,

prepared the %ist of ‘shoxt—lister-l candidates’ as ioer his own

personal whims by disallowing the. candidature of the

applicant - who has secured ‘79.67 % in Unreserved

‘category’. The Respondent No.3 has slso not shown any

reason for the rejection of applicant’s candidature in the

._Recmitmcnt of Postal Assistants in Nagaland Postal

Division. As per the list.puia]ished vide Respondent No.3 ~
letter No.B-z/Récmiunmijzoos-ofx dated 07-05-05
(ANNEXURE-A/1), the first candidate listed against
‘Umeaeﬁved Category' vacancy name}y: Kumv’ﬁlqianglmuo
Keyie has scored only 68.60 % of marks in 1042 standard.
This clearly ptjoée_s' that the applicant who has securccl‘
79.67 % in 10+2 standard has been denied voﬁportunity
whereas other 30(Thirty] caﬁdidams who havel scored less |
marks than the applicant m the 10+2 standard have been
permitted to take part in the Recruitment process.
- Copy - qi_‘. Respondént No.3 | Lettgr No.B-2/
R'ecruit.menflzoos-m. dated 07-05-05 has already

o

been submitted as ANNEXURE—AI i.

 When the applicant tried to personally enquire the reason

for rejection of his candidature by the Respondent No.3, it

" ‘was verbally informed by the office staff that the applicant

did not opt ‘Additional English/ ‘Alternative English’ as one
of the language subjects in matriculation level. As per the
hearsay information, Additional English’ and Alternative

O
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English’ are being treated as ‘Iocal langnage’ by the’
Respondents in the Recruitment of Postal Assistants in the

state of Nagaland [Nagaland Postal Division] But it is

- unfortunate that the Respondents, instead of .trc'aﬁng

. ‘English’ as a language have Wronglj}l falsely treating

‘Additonal English /’Altemahve ‘English’ as - separate
Ianguages to mcﬂmmate the candldatea who have applied
for the post of Postal Ass:stants in Nagaland. Postal
Dzvzsmn;. It is thus, rehably Jeant that the name of the

present app‘]icaﬁtk who has secured 79.67 % marks in 10+2

‘standard has been ‘omitted from the list of short-listed

candidates published vide ANNEXUARE-A/1, under the

‘personal whims of the above Respondents. The applicant

is therefore seriouslv‘ prejudiced by the arbitrary omission

and 1]1cga1 rmecﬁon of l:us candidature, from the

recruitment of Postal Ass:stants in Nagaland Postal Division

by the above Respondents, naﬁ:tcu]arlv the Respondent

Fo.3. The applicant has, therefore, approached the Hon'’ble -

Trbunal for immcdiafe redressal and justice.

5. GROUNDS FOR RELIEFIS]' WITH LEGAL PROVISIONS'

3.1,

‘Equality of opportnmty in matters of pubhc employment’ is '

a fundamental right guarantced in the Artxcle—lﬁ of the

Constitution of India. In addition, Arucle-M of 'the

Constitution of India expressly states that the State shall

not deny to any person eq ‘uﬁligz before tﬁe law o:.

the equal prbtection_ of the laws within _the
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territory of 'In_dia. But, the ‘anwledge of local language

qualification’ prescribed in the Department of Posts (Postal

Assistants & Smﬁng Asgistants) Recruittheﬂt Rules 2002 .

vehemently denies ‘equality ‘before law’ and extremely

‘déscximinates few citizens in the matter of public

employment’.” While ‘Englis h’ is a recognized language,

those who have studied ‘Additional Bnglish or Alternative

Enghsh’ as languages in mamt;tﬂaﬁan level ha,ve heen gwen.

_opportunity to compete in the - Recruitment of Poswl

Assistants in Nagaland Postal Dnnsmn and those who have

"smched ‘English’ as a language have been denied the

opporhm:tty in the same recruitment. Thus, a d:rcct

discrimmation has been caused to certain cand;dates

mchiding the present amgh ant on the basis of mdn‘ect‘ |

application of the grounds of race, placc of birth and |

residence. Therefore, the action of the above Respon(ieni:s

to disallow the applicant from the recruitment process of

Po'stsl Asgistants in Ha,galand Poatal Division either on the

gronnd of ‘kﬂowledge nf local lnnguage quajjﬁraﬁnn or on

any other ground is not only arhﬂ:raxy, but tnta]ly violates

the Article-16 & the Artxcle—M of the Consw:uhon of Indm.

As per Article-343 of the Constitution of India, Hindi’ is the
‘Rashtra Basha of the Couﬂtry In other wo:t'd&, Official

National Language’ is the iang:mge recagmzeci by the Govt
of India as the language of the naﬁon, recognized official
language of every citizen of the country, and the recognized

;ifﬁcial language allowed in every part of the country
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“ 12
throﬁghout the exte;:lt territory of the ‘ﬁaﬁon. Therefore,
djﬂs'crc?nﬁal treatment to ‘Hindi language’ in any part of the
country as well as exclusion of Hindi’ as a loéal language m
any part of the country are 'the'acts apparently tantamouﬁt

to dishonouring the great valuea and hasic structure of our

Constitution of India. Hencé, any effort to exclude any

candidate, who has studied ‘Hindi’ as one of the languages

up to SSLC level, from the recruitment of Postal Assistants,

in any part of India, on the ground that the candidate does |

not fulfill the ‘lmowledgé of local language qualification’, will

be totally agajnsf the spirit and basic structure of the

‘Constitution of India’. Therefore, such provisions of the }
Recruitment Rules fie. Department of Posts (Post;al.

Assistants & Sorting Assistants) Recruitment Rules 2002],

which expressly disqualifies certain citizens from

participating in the Recruitment process of Postal

Asgistants in Nagaland Postal Division and else-where, 18-

athitrary, illegal and unconstitutional for being violative of

Article-16 and Articlé-14 of the Constitution of India.

Fven though the ‘knowledge of local language gualification”

presoribed i the Department of POﬁtﬁ {Postal A&&mfanta &

Sorting Assistants) Recmitment Rules 2002 can be made

applicable else-where in the country, ﬁne_same cannot he

applicd in the North Eastern Postal Circle and the North

Eastern Regional as a whole for the reason that many

people in this part of our country docs not havc a common

* local language Whﬂe each tribal commumty mamtannng

%
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their own tribal dialect for their own communication, only

‘English’ and ‘I:Iindi’ are being used to communicate with

other community people pexmanenﬂy settled and staying in

this region/area. It may be noticed that the ‘Official
language’ of the ‘Sta’tc of Nagaland is ‘English’. Therefore,

imposition of the knowledge of local Ianguage-qua!iﬁcaﬁoh’

" in the Recruitment of Postal Assistants by the Department

of Posts in the North Ea,sternv Regioﬂ is meaningless,

"discriminatory, A_a:nd irregular and the same. completely

defeats the fundamental rights and constitutional -

. guarantees given to.the citizens of the country in the

Constitution of India.

It has been held by the Hon'ble Suprenie‘ Court in ‘Ganga

Ram Moolch;andmi’s case Vs State of Rajasthan [2001 SCC

L% S) 928,' decided together with Civil Appeals filed by
Shivcharan Sharma & Budh Dev Yadgv Vs The State of ,‘ .
Rajasthén, that ‘to exchide the candidstes on the ground of
not having knowledge of local laws and regional language

the Rules violate Articles 14 and 16 of the Constitution’. In

" the said case, the Hon'hble Supreme Court has specified
O{Two) tests for determining the vakdity of any Rule or-

‘Statutory provision with reference to Article-14 and Article-

16 so as to see whether such rule or statutory provision

contravenes the constitutional guarantees enghrined m

Article—l-ﬂi & Artilce-16. "I'he 2(Two] testa,'ao prescribed by
the Hon’ble Supreme Court are- @ the classification on

which it is founded must be based on an intelligible
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djﬁ"e;émt:’a; and {ii) the differentia must have a reasonable

relation to the object sought to be achieved by the Rules or

- Statute. In this instant case, the knowledge of local

language qualification’ prescribed in the Department of
Posts {Postal Assistants & Sorting Assistants) Recrnitment
Rules 2002 does not satisfy any of the above 2(Iwo) tests. -

Therefore, the provisions inchided in “the ciaus&(ii) of

Column’8 in the schedule attached'tb the Department of

Posts {Postal Assistants &; Somng Assmtants) Recnm:ment

Rules 2002" prcscnbmg ‘}mowlcd,ge of local langu.age

gqualification’ is ultra-vires and contravenes the Article-14

& Article-16 of the Constitution of India,

As per the st of short—hsted candldates pubhshed vide

- ANNEXURE/A-1, the first ‘unresmed category ca.ndldatc

has scored 27.44 points for the 40% weightage of marks

Mseﬂurec'l in 10+2 standard With 68.60 %. But, the presént

apphicant who has secured 79.67 % marks in 1042
sta.ndarc’iﬂ with 31.87 points s_core. in the 40% wéightage fo'r' |
79.67 % has been denié;d the opfox‘ttmitf to participate in
Recruitment process of ‘Recruitment of Post#l Assistants m

Nagaland Fostal Distiﬁirm", The applicant hag thus been

'dﬁﬂmmatﬂd aml p‘.i:*‘j'(lfﬁi"efi by the arhitrary acts of the -

above Respondents, paﬁclﬂmly the Respandent Ko. 3

Therefore, the ‘List of short-listed candidates’ published -

vide ANNEXURE-A/1 is irregular, illegal and to be

struck down in the interest of juétice,
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5.6. ‘The Respondent No.2, who is 'responévible and &ﬁty bound
to cnsure that the rccr@gnt being done by the
Respondent No.3 is completed strictly m accordance wﬁh to
the provisions of relevant chruitmeﬁt Rules for the time
beiﬁg in force, has not s‘tepperi 1;1 go far to'gtcp the
arbitrariness of the Respondent No.3. " The Respondent
No.l also has not taken any action to monifor fﬂle .
‘Recruitment Process’, being undertaken by the Respondent-

' No.2 & 3, to ensure that the recruitment is done strictly in
accordance thh the relevant Recruitment Ruies mth strict
coﬁpﬁance to the Constitational guarantees available to

the citizens of India. Therefore, the whole recruitment

process is to be struck _down as illegal and

unconstitutional for want of constitutional samctity of

local knowledge of local language qualification” prescribed
in “the Clause-{i) of Column-8 in the Schedule attached to
the Department of Posts {Postal Assistants and Sorting

Assistants) recruitment Rules 2002.

6. DETAILS OF THE REMEDIES EXHAUSTED:

The applicant humbly submits that the applic ant has no statutory

remedy to be exhausted in this case.

7. MATTERS NOT PREVIOUSLY FIL_EQ OR PENDING WITH
ANY OTHER COURT: :

The applicant further declares that he had not prcviouély filed any
applicaﬁ.dﬁ, writ petition or suit rpgétxd.ing the matter in respect of.

which this application has been made, before any court or any
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other authority or any other Bench of the Tribunal nor any such -

application, writ petition or suit is pending before any of them.

8. RELIEF(S) SOUGHT:

In view of the facts mentioned in Para-6 above, the applicant prays
the Hon'ble Tribunal that: _ |
4] The ‘List of short-listed candidates’ publizhed vide
Director ‘Postal Services, Nagaland, Kohima Letter
No.B-élnecruiunentlzdos-m dated 07.05.2005

(ANNEXURE-A/1) may be declared as irregular and be

set-aside; 4 . e

({ii} The ‘knowledge of local language qualiﬁoation“
prescribed in “the Clause-{ii) of Column-8 in the
Schedule 'attached to the lsepartmeni: of Posts

(Postal  Assistants and Sorting  Assistants)

e | recruitment Rules 2002, majr be declared as illegal

and nnoonst'itutional, and be struck down;

) The Respondent No.3 may be directed to 'p:apare a
fresh short-list of éliéible canﬁitiates'dn merit basis
based on the percentage of marks secured by the.
candidates in 10+2 standard by' including those
candidates who have studied ‘Hindi’ and ‘English’ as

' languages in matriculation level; and also the
Respondents may be directed to complete ihe
recruitment process strictly in accordance with
relevant recruitment rules;

fiv) The applicant may be allowed the cost of this

application; and

oy
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(g) ;The appﬁcaxit may be”allow"ed any other heneﬁt(s),fwhich

the Honble Txibitmal may deem proper to render justice. _

9. INTEIM ORDER IF ANY’ PRAYED FOR:

The Respondent No.2 and the Respandent No.3 have decided to

~ hold the Aptitude Test/Written Test and the Computer Test ;

ﬁgichidiﬂg typing skill in computer) on 25.03.2005 {25% May 2005

-~ WEDNESDAY) for the ANNUAL RECRUIMENT OF POSTAL

ASSISTANTS, N.E.CIRCLE’. The 'said Aptitude Test/Written Test -

and the Computer Test is indicated in the first paragraph of the
Letter No.B-2/Recruitment/2003-04 - dated 07.05.2005

(ANNEXURE-A/1). Due to the irregular short-listing, the
present applicant has-been denied permissién to take part in

-the Aptitudé TestfWritten Test and thé'Computer Test fixed
- on 25.05.2005. [ie. The present applicant with 79.67 % marks in
10+2 standard, (scoring 38.87 points in the 40% weightage for

79.67 percentage), has been denied opportunity to take part in the

Aptitude - Test/Written Test and the Computer Test fixed on

25.05.2005, while 30(Thirty) candidates fie. from S1- 1 to S1 - 30°

of ‘Unreserved candidates scoring less than 3823‘? ;m:iﬂ_ts’f with

lesa than 79.67 % marks i the 1042 atandard have been short- '

listed for appearihg in the Apﬁﬁ;de Test/Written Test and

- Computer Test on 25.05.2005], Therefore, unless the Aptitude

Test/Written Test scheduled to be held on 25.05.2005 is not

A

stayed, the applicant will suffer irreparable loss.

Hence, it is fervénﬂt_lj prayed that Hon'ble

Tribunal be‘ pleased to issue appropriate

orders/directions to  stay the A__ptitudef‘

Test/Written Test proposed to he held on
- 25.05.2005 in the i_g;erest_:pf jg_g_l;ice.

10. IN THE EVENT OF APPLICATION BEING SENT BY

REGIS‘I‘ERED POST:

The apphlicant deciaxes that the a,pphcauon is filed through ]:us

advocate
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. = Plaacc:??w'

A Fﬂbd by: -

\ 18,

11. PARTICULARS OF BANK DRAFT / POSTAL ORDER
FILED IN RESPECT OF THE APPLICATION FEE:

Indian Postal Order Number . DoéGg e @':l.é 9 ‘
Office of Isaue N 3 -e5-05
Date of Issue . ' T GHu e Wi

Gw ma_kaah

Office of Payment

12. _LIST OF ENCLOSURES: |
- 1. Application accompanied by Index in Appendix-A
_ 2. ANNEXURE-A/1 to ANNEXURE-A/ 13.
3. Indian Postal Ord‘ef for Rs.50/- for application fee.‘

VERIFICATION.

I, Shri Jitendra Kumar Singh, S/o Sbn Brgmohan
Prasad Singh, aged 24 years, resident at C/o Shri Shankar
Mahto, Nagaland Glass House, Near : War Cemetery, PO &
PS : Kohima [PIN: 797 001] State: Nagaland, do hereby
verify that the contents of Paras 1 to 12 are true to my
personal knowledge and belief and that I have not
suppressed any material facts,

| ' w coman ) Z\
te /9’5"&”_&’—“ (/;/a,adv& K/ ant ff
Signature of the applicant

@/ Z/MJE/

Advocate

To

The Registrar,

. - Central Admiistrative Tribunal,
~—  Rajgarh Road, Guwahati ~781 005,



“along with the Hall Bermit for'joirling admission to aptitude test, .-

R

| N DEPARTA&‘EI"\'J'I%?}"‘Qg%?miAQ - /M K
- (FRICK OF THE RIRECTOR OF POSTAL SERYICES 4
o NACALAND : KOHIMA - 797 00, TN
";'3-2m5ec;uizment/2003504 T . Dated n:f'Ko_mm'g 07_-05-05" |

"All shortlisted candidates as mentioned in Arinex. I, 11 & WX (By Namc) By chisteréd
post with AD. T _

Sub.  List of Shortlisted candidates for PA Rectt.Exam for the first list equal to 10 times the
 number of vacancies under each-category. ~ .

The following candidates undér different category have been shortlisted for appearing in the

" 7 subsequent sritten/computer/typing .cxamination to be held on 25-05-05 (Wednesday). Under UR .
category, candidates belonging to ST/SC/OBC, “who fulfifled, the ‘cligibility criteria of UR "
. cundidates, have heen considered. Under ST category only ST candidates have been ¢onsidered,
 including those niot found eligible under UR category. (UR - Annex-I, ST - Annex - 1) -

2.. . Under GDS quota of 'v'acancy, 6 posts are to be filled up and all together 22 GDS candidates’fi o
had applied for the same. Most of the GDS candidates were not found eligible on the criteria of not.

having Jocal language/Alt: Efig. as an additiopal subject in the HSLC examination qr did not submit

'HSLC “certificalc or were overage. As ‘per recruitment rules,” the minimum 10+2 ‘academic

gualification merks should be equal to or more than the marks obtained by the last candidate under
each category during the previcus vear’s examination minus 10% of marks. The marks obtained by

respectively. Therefore, the minimum marks requixed for selection’ for UR and ST category during = - .
this year's recruitment from GDS$ quota for inclusion in first list was therefore fixed as 44 98% and
52.77%. But, except for one, none of the cligible candidates were fourd having the minimum
requircd marks. Therefore, only ope GDS candidate was found fulfilling the eriteria for inclusion in

the first Jist. (Annex-11J). ~

* Jast candidate of UR/ST: candidates during the recruitment’ donc in 2004 was 54.98 and 62.77

“n

3. The hall permits zre enclosed which should be duly filled up and produced during the time-
{ written test'compirier test and typing test. The shortliste candidates should credit ‘examination

iy oy feel of Rs. 100~ for UR candidates and: Rs. 50/ f - SC/STIOBC/Ex-servicemen . under. .
'_,{'-'"-Ung‘fl'aéj§_iﬁgdi»z&t‘;‘cci’r‘)’t’}:'(.,UCR),}im;apya,bess»:b,fﬁ id the-oziginal UCR receipt sjhou‘lda‘.be"-b‘rqqglft‘

4. "' ‘The Aptitdde Test/Computet Test/Typing Test will: be held on 25-05-05 (Wednesday). The .-

timings of the tests are given below:

AptitadeTest- = 10,00 hrs to 11.00 hxs (1 hour)
Computer/Typing Test - - -12.00 hrs (15 minutes each)

The venue of the (,omputcr Test and Typing, Test will be the office of the Director, Postal

Services, Kohima (2" floor of Kohima H.O). The Aptitude Test will be held in Kohima, but its

exact location may be ascertained from the Office of The Director, Postal Services, Kobima well in
advance. The typewriting test will be conducted on the computer itself & will contain text of 450
words (0 be typed in 15 minutes. The marking of typing test will be done in 0 or 5 depending on
whetber the candidates have been able to type the entire text or not & graded marking will not be
done. : ' :

5. The shortlisted candidates are advised to report for aptitude test at least 1 hour jn advance to
Kohima H.O on 25-05-05 so that they are aware of any last minute changes in the venue of the
examination. ' ' '
Enclosed: Anpex-I 1 & 11 ) Set)—

T (RAKE5i KUMAR)

dierin Posial erviees. .
Copy to: ' : ' : ' ‘ e :
L Postmaster Kohjma H.O, ASPO’s/ SDIPO’s/ All the SPM’s of Nagal;and Dn, for
displaying it prominently. on notice board/public hall or other prominent places
where public has easy access to it.

. : : ' J’Ze\v\wt\ .
- | I " (RAKESH KUMAR) :
MJ:—/] M Vé""" 4\797 - . Director Postal Services L
. Nagaland, Kohima. 79700 » v
Bk ko~ | e
B ﬁ\M, | ; | o

P TP
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. AN .1 ) : ‘_w — ‘z.' ! .
'UNRESERVED CATEGORY: ‘ N 40% P L
ROLL NO ' NAME : COM | %AGE |WEIGH| DATE OF b
¥ Y | '__ _ | (10+2) | TAGE |_BIRTH | & .
: "'KIIM 01 [Kum.. lhtajangunuo qule ]8T | 68.60 [27.44 [ 24-10-1964 | ol
KM 02(Bhi Dinu Nalr R 06.A44 | 26,18 10-00-1004 | Wy T
KHM - 03|Shil Thanpenlo Woch_. -~ bT 6368 | 25.47 | 06:12-1981
|KHM - 04 (Bl Buhozo Khazo . 18T | 6300 | 2640 21-02.1002 | |
KHM ~05|8hi R, Imsunungsang f, 03.60_| 264G | 1-12-1082 .
KHM - 08{Shri Kevllelie e ST 62.84 | 2514 20-07-1980 | = ' -,
KHM - 07 |Shri Daniel Domeh - UR | 62.33 {24.93{ 05-09-1983
KHM - 08 [Kum. Vizalenu Khatso 4 ST 61.89 |24.76 | 20-12-1981
KHM - 09|Kum. Sungjemlila -~ ’ ST | 61.44 |24.58 | 19-08-1980
KHM - 10lKum. lluzule Zeliang ST | 681.40 | 24.56 | 04-02-1983 |
KHM - 11[Kum. Lanusenla Longchar # 8T | 61.00 ) 24.40 | 30-11-1982
KHM - 12(Shri Janthuiyang R.K John ST | 60.80 |.24.32 | 24-10-1983 i
KHM - 13|Kum.BultiRoy =~ . SC | 60.40 |24.16 | 07-04-1984 | - -
KHM - 14|Kum. Lily Lotha . : ST | 69.40 | 23.76 | 10-05-1983
KHM - 15|Kum. Thungbeni Tungoe _ ST 1| 59.22 |23.69 | 20-02-1981
KHM - 16|Kum. Rebeca Khuvung ST | 58.60 |23.44 | 12-01-1985. .
KHM - 17|Shri Jitendra Kumar Mahto OBC/| 58.00 | 23.20 | 10-08-1983
KHM - 18|Kum. Tingneilam Haokip =~ ST | 57.83 | 23.13] 19-09-1981
KHM - 18{Kum. Kikumsangia Jamlr ST | 57.66 [23.06 | 26-)1-1981
KHM - 20{Kum. Grace Kent. _° ' | 8T -| 57.60 |23.04| 30-)9-1981
KHM - 21 Kum. L. Nyuiimei Konyak ST '| 57.44 | 22.28 ] 26-:0-1980 Y
HCHM -22|Kum. Mhasikhonuo . ST.| 57.33 | 22.93 {30-09-1982 ]
KHM - 23|Kum. Vivi L. Shohe o | 8T .| 57.20 | 22.88 |1 25-07-1980 | P
KHM - 24 |Kum. N. Akhole Sophie " | ST | 57.20 |22.88| 21-10-1981 :
KHM - 25|Kum. Joshline Sangma - 8T 57.11 |22.84 | 31-03-1983
KHM - 26{Shri T. Zanthungo Ngullie® ST | 56.40 | 22.56 | 24-04-1985
KHM - 27|Shri Pausuigong Sephe ST .| .56.00 | 22.40 | 30-09-1984 S
KHM - 28|(Shri Krishina Koriwar = - OBC | 56.00 | 22.40 | 09-10-1985 | ! -
KHM - 29|Shri Ajeanmei Longmei . - ST #| 54,80 |21.92 | 14-11-1981
KHM - 30|Shri Akum Sashi Jamir ST .| 54.40 |21.76 ] 14-08-1980
o S ANNEXURE-1I = _
‘ST QUOTA CATEGORY: B N 40% R
- |ROLLNO,  NAME = COM | %AGE |WEIGH| DATEOF | - | |
e « o .| (10+2) | TAGE BIRTH P
KHM - 31[Shri Limawapang . - ST | 80.66 | 32.26 | 24-01-1979 L
KHM - 32|Shri. Lalminthang. Khongsan ST | 74.80 |29.92| 26-07-1979 :
KHM - 33|/Shri Masao Phesao - ST | 74.66 | 29.861{ 21-09-1975
KHM - 34|Kum. Kimnei - , : 1 18T 71.00 | 28.40 | 06-03-1979 ;
KHM - 35{Shri Khumtsabo : ' ST | 66.56 {26.62 | 29-12-1979 ' )
KHM - 36|Kum. Zuchobeni Lotha . -1 8T | 66.00 |26.40 ] 15-04-1977 T
KHM - 37(Shri. Kesalhoukho Casavi - ST | 65.12 | 26.05| 30-03-1978 | . rh_"*
| KHM - 38|Kum. Visahole Ester Roinu . ST. | 64.32 | 2573 | 20-07-1979 | . - [»<.r
KHM - 39|Kum. Ketoulhoubeinuo ™ -~ ST | 63.684 | 25.47 | 02-08-1977 L
KHM - 40|Kum. Kivini Sema B ST 61.33 | 24.63 | 16-11-1977

o -  ANNEXURE-IIT C .
GDS QUOTA CATEGORY .

ROLL NO NAME COM %AGE (10+2) IWEIGHTAGE| DATE QF BIRTH -
-KHM .41 |Shri . Temstzlngba 45.33 18.13 04-07-1982

1
il K h P
- B 2l - )
(AR
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ANNEXURE A2
S ——————————————

(a)
State Concerned has been méde as an essénitial qualrﬁcatlon T
local language asa subject at least upto Matnculahon level to be- elrgrble for the'post :
(b) The minimuim educational qualrficatron for diréct recrurw for: is'1 0+2 standarddr12'th .
class passofa recognrzed Unlversrty or Board of Schoo ¢ Educatlon'or Board of Secondary Educatlon -
with English as a compulsory subject (excludlng vocatronal streams) ‘ '
(c)
secured by them and age lrmrt have been provided for in column.11. :
(d) As per para 6 of the Revrsed Recruitment Rules, any person appointed to the said posts'shall
be liable to serve in the Army Postal Service in India or abroad as required.

It is requested that the provisions of Recrurtment Rules may be brought to be notice of all
r:oncerned. Relevant revised provisions may be suitably mcorporated in future notifications of vacancies.

sion, the Presndent hereby makes the followmg rules regulatln )

~Communicatlons namely - :
. A-Short tltle and Comr‘nencement (1) These rules max.

: dlent 50’ to do it may. “by orde, ‘and for reasons 16 be 1

The educatronal qualrﬁcatron of GDS candldates for the post of PA/SA, mrmmum mark_ .to_be 8 -

B bTIFlCAATlON’(DoP) dated 9th h-Jdan;

Power toARelax Where the Central Govemment is of the opmlon that' |t lS necessary or expe
corded tn”w'ntmg, Teldx dny of the

provrsnons of these rules with respect to any class or ca _ ry‘of persons. ..

Savrng - Nothrng in these’ rules shall affect reservatsonS\and other-concessions requlred to be
provrded for the Scheduled Castes, the scheduled Tnbes the Other Backward Classes, the Ex-

- Serviceman and other categories of persons in accordance with the orders issued by the Central

Government from time to time in this regard. ' _
’ : ("Schedule” attached)
——

49
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Penod of Probatlon, lf any

~—22"

Method of recruitment whether by darr( :
reruitment or by promotion orby deputationiah. .
s 1sorption.and percentage of the vacancies to b«
I ﬂlled by varlous methods.

X C _ (11)
(a)*SO% by direct recruitment.

romotlon through a lented De agmant :

1b) Q%:b

7y ‘Recrumng Divisions’or Umts subject to their fulfilling .

4he: folflow nditions,

B ' and If vacancies remain
unutilized by the Gramin Dak Sevaks, the

1

b

:MITfe‘cfby subsequent directrecruitment of other oper:

narket-candidates Tulfiling the age and qualification -

":condltlons laid down.in Columns 7 and 8 -

*{a) They possess the minimum educational qualific:-

pa.ifition of 10+2 standard {Senior Secondary) excludin;

T.vice of:3 years.

11 for being cansidered who

- u\/ocatlonal Streams) and have put in a minimum se-

) (b) Only.those Gramin Dak Sevaks shaii be eiigible

have secured marks, no: '
| below-the marks secured by the last direct recruit »

A the relevantcategory selected, as the case may be:.
‘-fofother Communmes Scheduled Castes, Sheduied

ofthe sameé year.

- Tribes.or Other Backward Classes of the same vear
. 1 (€) They. should be within 28 years of age (33 years for -
f -Scheduled Castesor'Scheduled Tribes communities
-ahd 31 yearsfor.Other Backwrd Classes community :
‘as.onthe crucual date fixed for the direct recruitmen

" Note: The procedure for recuitment shall be governa
by the Administrative instructions issued by the D:-

_partment from time to time.

i In case of recruitment by prmotion or
‘| deputation or absorption, grade from

whith promoton ordeputation or absorp-

1 tion to be made.

If a Department Promotion Committee
exists, its composition.

Circumstances
inwhich Union Pub-
lic Service Com-
mission. is to be
consuited in mak-
ing recrritment.

(12)

3) .

(14)

ey

- Promotion
Pprmanent officials belonging to- followmg

categor'es who have rendered notless than 3
| years of regular service in that grade namely:-
1 (1) Letter Box Reon, (2) Mail Peon, (3)
| Packer. {4) Porter, {5) Ruinner, (6) Van Peon,

(7)Orderly, (8) Attendant-curn-Khansama,(9) -
Chowkidar/Watchman, (10) Safaiwala/
Scavanger (11) Gardenei/Mail (12) Waterman
1Bhisti, (13) Cleaner, (14\ Rest House Atten-
dant, (15)Daftry, (16) Selection Grade. Daftry,
(17) Sélection GradeGroup. D (Jamadar )(18)
Gestetner ‘Operator, (19). PostmanNnIIage
Postman: (20)'Reader;{21):Soiting; Postman,
(22) Head. {Postman, (23) Check. Ove"seer 124)
‘Head Mail Guard, (25) Driver, (26) Mechamc

3) Carpenter,x(34) Water- Camer (35)
dé 1(36), {Pr radesman (37) junior-
Farash, (39)*Messenger (40)
Ayah (Lady"Aitendant) (41) By Hand Peon

3 (45 ) wnreman/Asmstant Wireman (46‘ Hamal
1~(47) Gestetner Operator (48) Tinsmith and (49) Mail
1\9!'(1

(2/) $.5.-Tralesman (28) Gaternan, (29) .
' f(30) Pumpman (31)Workman (32) |

Uepartment PromationiCommittec:-
Forithe- post of Postal Assistant:-

(1) Senior Superintendent of Post Offices
(SSPOs) or Superintendent of Post Offices
(SPOs) of the concerned Division Chairman
(2)A Group'A' or Group B (Gazeltted) officer
fiom-any other Central Government Depart-
‘mentioffice at the station or in the Region
Member.

(3) Senior Superintendent of Railway Mait

“Service (SSRM) or Superintendent of Railway

Mail Sefvice (SRM) of the nearest Railway
Mail Service Bivision -Member For the post
of Sorting "Assistants:-

{1) Senior, Superintendentof Raitway Mail Ser-
vice: (SSRM) or, Supermtendent of Railway

:Mall seriice (SRM) ‘of the concered Railway
-2Ma|I Service: Bivision - Chalrman
(2). A Group ‘Al or Group’ 'B' (Gazetted ) Of-

ﬁcer from any other Central Govemment De-

“partment/Ofﬁce atthe station orin the Resion
.-Member- '

(3) Senior Superintendent of Post Offices

(SSPOs).or Superintendent of Post Offices
(SROs) of the nearest:postal Division -Member.

Not Applicable
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No. of posts

" :Classification

Scale of Pay

I Whether selection |
by merit or Selec.
tion-cumseniority
or nonselecton
post.

(4) (5)

1. Pos tal ASSI ants
| and Sortmg Assstants

| (in ofﬂces other than- '

: Formqn e

EOfrarnsatlon) ' ?’5

Po st
workfload

212964
: (200'1)"
Subject
vanaﬁondependerft .

o)
tena|)

)

Rs. 4000-100-6000/-

Not applicable

2%~
&

whethe; beneﬁt of’ dded :

Central Civit Servsce

irect recruits..

Educational and other qualifications |

required for direct recruits.

| Andamiaii andNicobar Islands and

'Govemment servants upto 35 years in

accordance wuth orders or instructions
|ssued by ‘the Central Government in this
behalf) :

Note :- THe crumal “date for determlnmg
the age limit shall-in each case be the
closing date for- recelpt of applncatlons

Laksadweep

in the cas‘e défrécruitment made through
the Emplo ment xhange; the. crucial date
for defermmmg'the -age:limit shall-be the
last :date;tpt \Wthh ‘Employment Ex-
change:is: asked~toﬂsubm|t the names.

(Pension)Rules, 1972
. /—\
©® - (®) |
No. ‘Between 18 and25 years. (Relaxable for | (i) 10+2 standard or 12th class pass of

a recognized University or Board of
School Education or Board of Second-
ary education with English as a com-
pulsory subject.

(excluding vocational streams.)

(ii) Knowledge of local language of the

state concerned. The candidate should

have studied the local language as 2

subject at least up matriculation or

équivalent level.

R R
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i IR ANNUAL RECRUITMENT OF POSTAL ‘. .
' c ASSISTANTS, IN N.E. POSTAL CIRCLE N : -
Applications In the prescribed lormal &e called for from candidates for the posts of -Postal '
. Assistanis. ) e .
i 2. Prospectus containing eligibilily conddans such as age. qualilications, etc., recruitment
procedure, prescribed application-form afd details about the number of vacancies to be filed | | -
in the officer to whom applications are ko be addressed can be obtained from all the Head | | - .
Post Offices, main Sub-post Offices Stuated In Sub-Oivisional Head quarters and alher '
imporant Sub-Post Offices, on payment of Rs. 10/- by cash at the concemed post oftice
counter. ’ .
. -1 3. Applicaiion duly completed along with attested copies of the cedificdtes should be
' ) submitted to the olficer concemed on of before {0:4-2005 by Registered Posl or Speed Post.
Applications sent by other means will nar be considered. Applications received alter the due
| date will be rejected and no cosrespondence will be enlertained. .
f - o Chief Postmaster General
North Eastern Circle,
v ‘ : Shillong - 793001
s . . : {for the yaar 2003 & 2004) '
a '”E[,"NE{{»G o | ot ] obC !’nysic;l—l-“m'lix |
-~ | Ho.| DivisioniUnit Hundicap| Servi- tha otlice to
y ed cemen which appli-
: cations are
o io ba sent
1 ]2 3f4ays | 8 7 8 8|10 |
1. |Agarala 2 |- ] s . 3 Direclor Post® | I
. Sérvices, B )
Agarala ) ) L,
°| Oivision, b R - -
i X . ) ' A»g‘_a'nala . . - ) - o . \:‘L .
2. [Atunachal 2113 - I - € | Difecior postal | i: ' I
Pradesh - Sérvicss : . . * )
. - Arunachat o . T Lo
Pradésh, ’ o R
; ltanagar R
3. [Manipur 2] -] 1 {m - 3 | Supdl of PO, i
. Manipur Divis- .
K . . . . fon, Imphal
L ’ 4, {Meghalaya 2] -1 . - . 4 Sr. Supdt. POs
: ‘ Meghalaya )
Division,
] Shillong
T 5. [Mizoram -1 -]2 r{- - 3 ] Director Postal
| , Services, .-
h -1 Mizorani -
| .| . . | Didslon, -Azawf
6. [Nagaland 31 -1 L [ § . | Director Postal
) 1. Services, : )
h Nagatand - =, .
.| Divjsion, ’ :
Kohima ...

AT gl



i

auﬁbmﬁmmaamy&:?ﬁiﬂmmm%-
‘ S _ 1 a4, ArAGL ! o .

- o ———
o< e e e o

AN‘NEXUR‘E - |4

- ' \::f-b!fﬁ 4
FE \ e[ﬁcﬂaéﬁa szt 3ta faaisd

.-_...., zf,tmms.] (QYo) aﬂlm"

.0 ',f\

/ fazniod afecam qFI0T-asl

(School Lea ving Ccrtiflca te)

[ 54
S
»

1% i s M -t ~ee
w1 @ﬂra T E32.23
0% 818 pyog 5 FAE (AT ) Ly 48 799 qR1YA 5"%’7’5 waq3"

fear &1 AW 9,% ”T—fﬂfﬂ‘m ﬁrc ;

-~

oo

A

y fw (qun ;Fm
¥ femg-sqd@ == o |
- (w) TR q"y R (@) TurEa '\'@—ngmﬂ- -
(w) @At~ (— A'TT'“T v @y faw o am -
q  SIG AR i gfeg sea-‘als . m‘! w) 30,1280 .'ﬁ d (S_,,.\ ﬂ?iﬁ)
¢ fagrwrafas Fyaiu a5 sol g1 & qq . ari 23 sq ‘b
o feg &a ¥ guiel 73 {4 AU A Wﬁﬂ“ e R
& wagieqy fafe gglq N GER
. ¢ fagre Area v farad g & A aQ faqg 1~
ey gfaxid fa75 (%) .o
S UL =
gq (1) (%) -30{;( S l\(‘ﬂg \tv——< CVA\EY
S e G (1) HEEER
qtaar fa98 = s - N | A
¥ (&) amtfw 3qgiM SiqiE TIH & TT &:\?
e J1EW — ‘\A . :
fafq"g-*‘z‘l'#ﬁ‘q - fafes | "',.’”“}l‘f*
CV T




L]

Fu

.,
0

\ . S - ’ i . .
Sy - v ol FAT Nf—
Ma

% .

* MARKS STATEMENT, 2000 -

"8 MR C K COLLEGE, SAMASTIPUR

Roll Cody :30&}5' wéﬁ*toos4 Ciniistme it NG RO0OGO ~ 98

Wi . . ‘BCIENCE i v .~ APRIL 2000

o o oo+ e et e = o 2 v £ e i+ 3 % A it ot e e e mi oY A et tce

o s : . . . L . C e ‘ A
SUBLETT MNAL: : : UREPR IR N S e e A2
: R : B T .

RBH - 100 030 065 065 - 065 .

ENG 200 0860 057 069 126 . 126

. PHY 200 065 054 057 111 044 . 157 D

CHE 200 065 0S4 053 109 047 156 D

MAT 2007 060 080 074 156 - 156 D

"1st DIV

sT 100 030 014 . 014 073 o087
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SECONDARY SCHOOL EXAMINATION

FOLLOWING ARE THE DETAILED MARKS OBTAINED BY:

ot oL NAME OF THE CANDIDATE EXAMINATION
05320 | 0451 JITENORA KUMAR SINGH ANNUAL ‘94
SCHOOLNAME-—) 03 G H S KRISHNAWARA GnAoemcnoupc_) 8
GROUP-A w
L SiL FIFTH 3 RESULT
parcrl pareR]  TOTAL ] PAPERIPAPER[PAPERIPAPER] TOTAL SuRJECT & :
SUBJECT “1‘“ “: l:)50 suasect | A:RT . A‘zm, , A:RT , Azm 145;) §
HN [45132 | Q77 |SNK 58 53 111 MTH 5SSO {1ST O1IvV
. GROUP-B
. ENGLISH MATHLMATICS SOCIAL SCIENCE NATURAL SCIENCE OPTIONAL .
i “ | Torat Tota | _TOTaL [THEOHY 135 pRAC- | TOTAL |. .. pep] TOVAU
PA:(" PA:“ 150 PA:E" ?A: P 160 |uov|ceo | 1s0 | ® HY ] M 139 fricac [ 150 | sussect ?A.:E.ﬂ_ PA;R 150
as | . : ‘a6 o as | 1s 45 " a5
E 47 104 |37 (38 075 [42 |43 |08S |25 28 |7 |12 (092 |EC 40 {41 '0‘8.1
w» . - .o . -~ - N o " e -
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.

. . D e
idee Y v o .3 T A
IR AR TR R -



2B~

—L! . . APTECH

comPuTER EDucaTion § |

‘ Sr. No. 47393
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This credential is awa/_‘aé(/ to

_itendra Kumer  dingh

on sacces(.ﬁ/ cw)y)/et(oﬂ (of’ the cowrse

DESKI0P MANAGEWENT SKILLS |

on the gt Z/qy (ojpt/zle morth._Janu 33?4 |

in the yea- 2001

at the ___ | J{?Jif;égr Gentre.

N
‘ i
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issued Dy APTECH LIMITED HAVING ITS REGISTERED OFFICE AT ELITE AUTO HOUSE. 54 A. SIR M. VASANJI ROAZ. ANDHERI (Ex. MUMBAI 400 043,

Date of Issue : 0 00

Ver. 41Jan. 2000



5.  METHODOFSELECTION:

o - : ccof
- S. mwml‘omleammubcloo.mumngofWAmefmuggo _
- marks secured in 1042 or 12* Class. $0% we.ghugcofnwtswcmadug.qpnyfktgsia‘nq ]

mr«mm(mwngmumm). , ¢

’ >  Education (excluding voeational streams). This menit list
m&mMngeofmmsmeytmwm in 10+20r |2¢
| Class Examination, For example, ifa candidate has secured 70% marks in 10+2 0r 12*Class
Examinatiun, he would be awarded 40% of 70 j.e.

omertie |
5.3 Outofthis merit list, candidates equal 10 10 umes ofvmim(fmcad\mtymucl)'
'. aspcrﬂ\cmqmavedfamhcummuuty)willbecalledfmtombhApdm
lesMndtmmwdasxhaadmllbnd&mwdwappwwaT&M

- who desires to appear for the Aptitude Test should credit an examination fe= as under--

) :vA.Rs.'lOO/‘- for genenal candidates.
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28 marks for the purpose of prepanng
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) "Rs. $0/- for Scheduled Castes Scheduled Tribes OBC. Ex-seny wemen
-~ Physically handicapped candidates I any Post Ofice and produce the receipt

S nuhcumeofappunngfonea. '
54 TheAputude Test will contain 50 objective tYPe questions of 2 marks cach and will include
~ Yuestions on English, mathem . g and analytical ability, The
duration of the test will be 60 minuies. 50% of the marks secured in apditude test will be
given weightage for the final assessment : : _

.8 ¢ computer test cmumsoldaumnyh\owlcdgcmdtypmg knowlc@:oncmwn The
test will connﬂspmeinEnglhhuHmd: mbctypedlolemhemg hedge
(The passage for type test will consist of 450 words in Eriglish and 375 words in Hinds to be
typed at the minimuim speedof 30 w.p.m.) and data consisting of figures and lewers w tesg the
knowledge of dats enury, The test shall be for 30 miInutes - 1S minutes for each part. i.c. typing
knowledge and data entry and each part w)|| be given S marks each Marks lven a1 0
or $ ba w le achier es minumum standard | "
. ' A ‘ iertestwilibe 10 marks
5.6 The marks secured in computer tes; will be added to the m

S Attendance in Aptitude Tes ang Compater Test (including Yping skill) is mandatory |
* for selection, Those who fail to appear for these tests will not he selected.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

OA NO. 111/2005
JITENDRA KUMAR SINGH

............ APPLICANT
-VERSUS-
UNION OF INDIA & ORS

............ RESPONDENTS

WRITTEN STATEMENT FILED BY THE RESPONDENTS

1) That the respondents have received copy of OA and have gone through the same and

have understood the contents thercof. Save and except the statements, which are

- specifically admitted herein below, rest may be treated as total denial. The statements,

which are not borne on record, are also denied and the applicant is put to the strictest

proof thereof.

2) That before giving parawise reply, the respondents beg to state the brief fact of the
case.

The applicant Shri Jitendra Kumar Singh submitted the application for
recruitment of Postal Assistant in Nagaland Division (Application No. 1941), which was
received by the Director Postal Services, Kohima on 12.04.05. The applicant did not study
the local language as a subject up to matriculation level or equivalent level and on that
ground his application was rejected. The applicant studied up to 10+2 level in Bihar with
additional subject as Hindi. Hence, as per procedure prescribed in Dept. of Posts memo No.
60-29/98-SPB-I dated 25.01.2002 and 51-2/2003-SPB-I dated (Annexure I & II) which
were issued ‘in exercise of the powers conferred by the proviso to article 309 of the
Congstitution of India, short listing of candidates was done an announced under No. B-
2/Recuitment/2003-04 dated 07.05.05 (Annexure VI). There was nothing i{regular in
shortlisting the candidates in pursuance of the procedures laid down by the Department as
mentioned above. Copy of the prospectus was supplied alongwith the application form

(Annexure VII) wherein eligibility conditions were duly prescribed in detail at para 3, 3.1

( P, Chakraborty)
Supdt, of Pose Nficest HQ)
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2 ,
and 3.2. the applicant did not fulfill the eligibility conditicn as prescribed under Para

3.2 (M) of Annexure VII and on that ground his applicantion was rejected and his name
was excluded from the shortlisted candidates as announced on 07.05.2005. The prescribed
procedure for shortlisting of candidates is applicable only in respect of \eligible candidates
and not for the candidates whose applications are rcjected for not fulfilling the eligibility
conditions.

The applicant has not been discriminated as even the local Naga candidates who
studied from. CBSE or National Open School or any 6ther Board but did not had local

language or alternative English as additional subject were not considered while shortlisting

the names. .
It’s the policy of the Govt. to encourage local youth to join the mainstream of the
country by providing them with the scarce employment opportunities in the relatively

backward Northeastern states.

3) That with regard to the statement made in paragraph 1 of OA, the respondents beg to
state that the application for recruitment of Postal Assistant (Application No. 1941)
submitted by the applicant was received by respondent No. 3 on 12.04.05 (Annexure-

1). The applicant did not study local language as.a ‘subject up to matriculation or’

equivalent level and his application was rejected. Hence, as per procedure prescribed in
Dept. of Posts memo No. 60-29/98-SPB-I dated 25.01.2002 (Annexure-II) and 51-
2/2003-SPB-1 dated 10.11.2004 (Annexure-Ill), which were issued in exercise of the
powers conferred by the proviso to article 309 of the Constitution of India and Chief
Postmaster General, Shillong letter No. Staff/ 126-2/87/Rlg (Corr) dated 11.05.2005 in
reply to letter No. B-2/Rectt/2003-04 dated 02.05.05 (Annexure IV & V), short listing

of candidates was done and announced under No. B-2/R¢cruitrnent/2003-04 dated
07.05.05 (Annexure VI). There was nothing irregular in shortlisting the candidates in

pursuance of the procedures laid down by the Department.

4) That with regard to the statement made in paragraphs 2, 3, 4.1, & 4.2 of the OA, the

respondents beg to offer no comment

5) That with regard to the statement made in paragraph 4.3 of the OA, the respondents beg
to state that copy of the prospectus supplied along with the application from is annexed
as Annexure -VII wherein eligibility conditions have been outlined in detail at Para 3,
3.1 and 3.2. The last date of receipt of the application was extended up to 20.04.05.

~N



6)

7)

8)

9)

3

That with regard to the statement made in paragraph 4.4 of the OA, the respondents beg
to state that the applicant did not fulfill the condition as prescribed under Para3.2 (iii) of
Annexure VI and on that ground his application was rejected. -

That with regard to the statement madé in paragraph 4.5 of the OA, the respondents beg
to offer no comment, _
That with regard to the statement made in paragraph 4.6 of the OA, the respondents beg
to state that the prescribed procedure for short listing of candidates is applicable only
respect of eligible candidates and not for the candidates whose application are rejected
for not fulfilling the cligibility condition. The applicant’s application was rejected on
the ground as mentioned in Para 6 of this WS.
That with regard to the statement made in paragraph 4.7 of the OA, the respondents beg ,

to offer no comment.

' 10) That with regard to the statement made in paragraph 4.8 of the OA, the respondents

while denying the contentions made therein beg to reiterate and reaffirm the statements

made in Para 6 & 8 of this WS. The respondents further beg to submit that the official
language of Nagaland State is English but the local language in common use is not

——

English but other languages like Ao, Angami, Sema, etc. The applicant is trying to

confuse the Hon’ble Court on the matter of official language and local language. In the
column 8 of the schedule to the Recruitment Rules notified on 25.01.2002, knowledge
of local language of the state concerned has been made as an essential qualiﬁcatién.
The candidate should have studied the local language as a subject at least up to
matriculation level to be eligible for the post. The applicant lacked flus eligibility.
A copy. of the letter dated 5.9.2002 written by the
Nagaland Board of School Education, Kohima to S P
O, Kohima regarding recognition of local language is

annexed herewith and marked as Annexuer-1.

11) That with regard to the statement made in paragraph 5.1 of the OA, the respondents

while denying the contentions made therein beg to state that an important consequence

of the rights to equality is the clement of reasonableness. Article 16 is a spread of

Atrticle 14. The applicant read up to 10+2 level in Bihar, so he did not study the local
language as prescribed as eligibility condiﬁoﬁ up to matriculation level and due to that
reason, he was not found fulfilling the eligibility criteria for the post of Postal Assistant
in Nagaland Division and his appﬁéaﬁon was rejected. In this connection provisions

under article 309 of the Constitution may kindly be referred to. Though a person, by
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making an application for a post pursuant to an advertisement, does not’
acquire any right to be appointed to that post, he acquires a right to be considered for
selection according to the terms of that advertisement. The eligibility of a candidate for |
selection for a post depends upon whether he is qualified in accordance with the
relevant rules as that existed at the date of the advertisement for recruitment. (N. T.
~ Devin Katti V. Kamataka Public Service Commission, (1990) 3 SCC 157 : AIR 1990
| SC 1233 : 1990 Lab IC 1009 ) |

12) That with regard to the statement made in paragraph 5.2 of the OA, the respdndents beg
to state that the official language and local language arc two different terms. The
candidates who studied Hindi up to matriculation level were not excluded but the
candidates who did not study local language as a subjecf up to matriculation level as
prescribed by the Department under memo \dated 25.01.2002 were excluded. In this

process there was no irregulanity.

13) That with regard to the statement made in paragraph 5.3 of the OA, the respondents
while denying the contentions made- therein beg to state that recruitment process is
being conducted as per guidelines/Rules issﬁed by the Department on 25.01.2002 anci
10.11.2004 which is uniformly applicable throughout the country and there is no
violation in the matter. As per reémitment rules, knowledge of local language is
essential. In the state of Nagaland, ‘English” is official language, but every major tribe
has a language of its own, like Ao, Angami, Sema, Lotha, etc. The applicant nelther
studied any of these languages nor has kept altemative English as additional subject lh

matriculation examination. Even the local Naga candidates did their educatlon frongv

= _
CBSE or any other Board who did not has local language or alternative Enghsh Eeg %{ = _’(;;-m
additional subject up to matriculation level were not considered while shortlisting tjmed “ A

candidates. Further the same rule applies in all of the states having different lokal a

language and candidates from any part of the country are similarty not considefed
because of non-opting of local language. he kaQg\L&ﬂJ,Q of e i 'LD@Q

14) That with regard to the statement made in paragraph 5.4 of the OA, the respondents, beg

Yowgog e W A& w«@h%@“ﬁh«% Do N?ﬁ“&"m\he@ \LNW

to state that the Department of Post is a public dealmg Department and the officials.
working in the Department in a State have to interact with the public mainly in Jocal
language as the common people is the main customer/investor of the Department of

Posts and these necessities pass the two tests as mentined by the Hon’ble Apex Court.
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The recruitment policy of the Gowt. is framed to encourage local candidates

as the P.A cadre is a state cadre and to provide scarce employment opportunities to the
local youth. Further, it is not discriminatory as has been made out to be, as the same
rule is applicable through out the country without any exception.
The Hon’ble Supreme Court in U. O has held it. I. — Vs- Syed, (1992)1 UJSC
590: 1992 Supp (2) 534 : AIR 1994 SC 605 : (1992) 2 CLR 38, paragraph 13 (3 Judges) ;
Rangaswamy Vs Govt. of Andhra Pradesh, AIR 1990 SC 535 : (1990)1 SCC 288: 1990 1
LLJ 526 that in the absence of any constitutional bar, determination of the mode of
recruitment to a service or post, say by promotion, transfer or direct appointment, is a
matter of policy of the Govt. or other appropﬁ;te authority.
It has been held by the Hon’ble Supreme (ioum in RangasWamy V. Govt. of
Andhra Pradesh, (1990) 1 SCC 288: AIR 1990 SC 535: 1990 Lab IC 296 : (1990) 1 LLJ
526, paragraph 6 that the court would not interfere with the propriety of particular
qualification for a post laid down by the Govt.
The Hon’ble Supreme Court in Mahendran V. State of Kamataka, (1990) 1 SCC
411: AIR 1990 SC 405: 1990 Lab IC 369, Paragraph 4-5 (3 Judges) has further held that
being a matter of policy, it is open to the Govt. to change the qualifications for a post from
time to time. But unless the amendment is given retrospective effect, it cannot affect the
right of a candidate who was duly qualified according to the rules, which were in force at

the time when the selection was made by the body authorized to make it.

15) That with regard to the statement mads in Paragraph 5.5 & 5.6 of the OA, the

respondents beg 1o rely and refer upon the statements made above.

16) That with regard to the statement made in paragraph 6 & 7 of the OA, the respondents

beg to offer no comment.

17) That with regard to the statement made in paragraph 8 & 9 of the OA, the respondents
while denying the contentions made therein beg to state that in view of the facts and
circumstances of the case the present O. A. is devoid of any merit and hence the

Hon’ble Tribunal may be pleased to dismiss the OA with cost. '
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I Shii Qs Uhakrooords

at present-

| | working as S*nﬁf—%é-&-'f-n%é-t---g-&‘-\m-a(:H—-@---}_QA'-ﬁ_.-- Bdm.ctm

-ﬂf Pasled  Suravtess . N%“;\‘-*‘“‘L [q“"‘%ho is taking steps in this

case, being duly authorized and competent to sign this verification, do

hereby solemnly affirm and state that the - statement made in paragra.ph

1

are true

to my knowledge and  belief those made in paragraph

2 T i% being matter of records, are

true to my information derived there from and the rest are my humble

submission before this Humble Tribunal. I have not suppressed any material

fact.

And [ sign this verification this 18 th¢ day of?%QOOS at --K-QL“‘ ma.
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