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CENTRAL ADMiNISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 316 of 2005 

Date of Order: This, the 	Day of September, 2008 

HON'BLE SHRIMANORANJAN MOHANTY, VICE CHAIRMAN 

HON'BLE SHRI KHUSHIRAM, ADMINISTRATIVE, MEMBER 

Shri Haren Chandra Das 
Resident of Sadilapur, Pandu 
P.O: Pandu, Guwahati-12 
Dist: Kamrup, Assam. 

Applicant, 

By Advocates: Mr.M.Chanda & Mr. G. N. Chakraborty & Mr. S. Nath. 

- Versus - 

The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Human Resource Development 
Govt. of India 
New Delhi. 

The Commissioner 
Kendriya Vidyalaya Sangathan 
18, Institutional Area 
Saheed Jeet Singh Marg 
New Delhi- 110016. 

The Joint Commissioner (Admn) 
Kendriya Vidyalaya Sangathan 
18, Institutional Area 
Saheed Jeet Singh Marg 
New Del 
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4. 	The Assistant Commissioner 
Kendriyçi Vidyalaya Sangathan 
Regional Office, Jawahar Nagar 
Khanapara 
Guwahati-781 022. 

Respondents. 

By Advocates: 	Mr. M.K.Mazumdar, Standing counsel for KVS. 

ORDER 
.09.2008 

MANORANJAN MOHANTY, (V.C.): 

This is the third journey of the Applicant to this Tribunal. Having 

faced dismissal from service, the Applicant approached this Tribunal with O.A. 

No.47 of. 1999; which was disposed of on 28.05.1999 asking the Appointing 

Authority to consider the case of the Applicant by giving personal hearing. 

Appellate Authority having passed orders on 18.08.1999, the Applicant, again, 

approached this Tribunal with the 2nd  O.A. No.390/1999; which was disposed 

of on 26.02.2001. That case (O.A. No.309/1999) was directed against the order 

dated 02.02.1999 [passed by the Assistant Commissioner of Kendriya 

Vidyalaya Sangathan] dismissing the Applicant from services in exercise of the 

powers under proviso of Rule 1 9(u) of Central Civil Services (Classification, 

Control and Appeal) Rules 1965 as well as the order dated 16.08.1999 assed 
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by the Deputy Commissioner, Administration, KVS) dismissing the Appeal of 

the Applicant and upholding the punishment order dated 02.02.1999. The 

facts leading to filing of that case (as taken cognigence by this Tribunal in the 

said case/O.A. No.390 of 1999) as noted in the order dated 26.02.2001 of that 

case/O.A. 390 of 1999 reads as under:- 

The applicant at the relevant time was holding the 
post of Upper Division Clerk under the respondents. The 
applicant joined the service on Kendriya Vidyalaya 
Sangathan on 9.7.73 as a Group D employee. He was 
thereafter promoted to the post of LDC in the year 1980 
and appointed as UDC in the year 1988. He was actively 
involved in the Union activities and he was the Regional 
Secretary of Kendriya Vidya!aya Non-Teaching Staff 
Association from 1985 to 1990. He was also elected as Joint 
Secretary of the said association from 1990 to 1993. He was 
again elected as Joint Secretary and holding the post from 
1993 to the date of filing this application. According to the 
applicant the Commissioner of the Kendriya Vidyalaya 
Sangathan, respondent No-2, visited the Kendriya 
Vidyalaya during the year 1999, the applicant alongwith 
other office bearers of the Association wanted to meet 
respondent No-2 for the purpose of submitting a 
memorandum to him comprising of certain demands of 
the employees and also for felicitating him. The 
respondents No-2 visited Kendriya Vidyalaya, Maligaon on 
15.1.99 and the applicant alongwith other office bearers 
wanted to meet the respondent No-2 and sought for 
permission from the Principal, KY, Maligaon. However, the 
Principal, KY, Maligaon refused to do so. When the situation 
became fervid the respondent No-2 who was at the 
relevant time inside the room came out and called the 
applicant and his colleagues inside the room. The 
applicant and his colleagues thereafter felicitated the 
Commissioner and also submitted a memorandum 
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containing the grievance of the employees in regard to 
their pay scale. According to the applicant he left for New 
Delhi on 22.1.99 in response to a call letter dated 15.1.99 
whereby he was requested to appear in a departmental 
examination for the post of Head Clerk. to be held on 
24.1.99. The applicant returned from Delhi and reported for 
duty on 30.1.99 since his leave was sanctioned upto 29.1 
99. However, in the meantime he received an order No. 
F.14-2/99-KVS(GR)/1 1710-13 dated 25.1.99 passed by 
respondent No.4 plabing him under suspension in 
contemplation of disciplinary proceeding. The applicant 
thereafter was served with Order No.F.14-2/99-
KVS(GR)/1 1896-902 date 2.2.99 passed by respondent No.4 
dismissing the applicant from service in exercise of powers 
under the provision of Rule 1 9(u) of CCS (CCA) Rules 1965. 
The applicant preferred an appeal on 15.2.99 against the 
aforementioned order of dismissal. The applicant also 
moved this Tribunal assailing the legitimacy of the order 
dated 2.2.99 by an application which was numbered and 
registered as O.A.47/99. In the aforementiOned O.A the 
responden.ts submitted its written statement and the 
applicant also submitted his rejoinder. The said O.A was 
finally disposed of directing the appellate authority to 
dispose of the appeal expeditiously after providing an 
opportunity of personal hearing to the applicant vide order 
dated 28.5.99. The respondent No.3 in due course disposed 
of the appeal vide order dated 16.8.99 dismissing the 
appeal and upholding the order of dismissal." 

2. 	After giving full dress hearing to the rival views of the parties, this 

Tribunal allowed the above said O.A. No.390/1999, on 26.02.2001, and the 

impugned order of dismissal dated 02.02.1999 and the Appellate Order dated 

16/18.08.1999 were quashed/set aside and the Respondents were directed to 

re-instate the Applicant with full bac I 



The management/authorities of KVS challenged the above said 

Order dated 26.02.2001 of this Tribunal (that was rendered in O.A. No.390 of 

1999) in the Hon'ble Gauhati High Court in a Writ Petition (No.6071 of 2001); 

which was dismissed on 29.08.2001. Hon'ble High Court also held that the 

impugned order of 'dismissal' imposed on the Applicant was not sustainable. 

The Hon'ble Court also refused to interfere with the directions given by this 

Tribunal. 

Upon re-instating the Applicant (on 19.09.2001) the Respondents 

charge-sheeted the Applicant, on 02.01.2002, initiating a major penalty 

proceeding under Rule 14 of CCS (CCA) Rules, 1965. One incident (of 

15.01 .1999) was subjected to 4 Articles of Charges dated 02.01.2002 which 

reads as under:- 

"ARTICLE :1 

That the said Shri H. C. Das, UDC, Kendriya Vidyalaya, 
Tengavalley while working in Kendriya Vidyalaya, AFS 
Borjhar, Guwahati came to the office of Principal, Kendriya 
Vidyalaya, Maligaon without obtaining prior permission of 
his controlling officer on 15.01 .1999 where a meeting of 
Principals and other officials of KVS was in progress chaired 
by the Commissioner, KVS, New Delhi. 

Thus the said Shri H. C. Das by his aforesaid act 
committed a misconduct which is violative of rule 3(1)(i)(ii) 
and (iii) of Central Civil Services (Conduct) Rules, 1964 as 
extended to the employees 



ARTICLE : II 

That the said Shri H. C. Das, UDC, Kendriya Vidyalaya, 
Tengavalley while working in Kendriya Vidyalaya, AFS 
Borjhar, Guwahati forced his entry into the office of 
Principal, Kendriya Vidyalaya, Maligaon on 15.01.1999 at 
3.00 p.m. during the conduct of the official meeting being 
conducted and chaired by Shri H.M. Caire, lAS, 
Commissioner, KVS, New Delhi. He forced the Principal, 
Kendriya Vidyalaya, Maligaon to arrangehis meeting with 
the Commissioner immediately. 

Thus the said Shri H. C. Das by his aforesaid act 
committed a misconduct which is violative of rule 3(1) (i), 
(ii) .& (iii) of Central Civil Service (Conduct) Rule 1964 as 
extended to the employees of KVS. 

ARTICLE : Ill 

That the said Shri H. C. Das, UDC, Kendriya Vidyalaya, 
Tengavalley while working in Kendriya Vidyalaya, AFS 
Borjhar, Guwahati did not leave when asked to leave the 
office of Principal, Kendriya Vidyalaya, Maligaon after his 
forced entry in his office/meeting room during the 
continuance of the meeting conducted & chaired by 
Commissioner, KVS, New Delhi. 

Thus the said Shri H.C.Das, by his aforesaid act 
committed a misconduct which is violative of rule 3(1) (i), 
(ii) & (iii) of Central Civil Service (Conduct) Rule 1964 as 
extended to the employees of KVS.. 

ARTICLE IV 

That the said Shri H.C.Das, UDC, Kendriya Vidyalaya, 
Tengavalley while working in Kendriya Vidyalqya, AFS 
Borjhar, Guwahati behaved in a manner unbecoming of a 
Kendriya Vidyalaya employee with his superiors after being 
asked to leave the office of the Principal, Kendriya 
Vidyalaya, Maligaon on  15.01.1999. 

f~ 
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Thus the said Shri H.C.Das by his aforesaid act 
committed a misconduct which is violative of rule 3(1) (1), 
(ii) & (iii) of Central Civil Service (Conduct) Rule 1964 as 
extended to the employees of KVS. 

Statement of Imputations to the above-said charges (in 4 heads) 

dated 02.01.2002, as supplied to the Applicant, reads as under:- 

ARTICLE - 

That Shri H.C.Das, UDC, Kendriya Vidyalaya, 
Tengavalley while working as such at Kendriya Vidyalaya, 
AFS Borjhar, Guwahati on 15.01.1999 at 3-00 p.m. during the 
conduct of the official meeting being conducted & 
chaired by the Commissioner and senior officials from KVS 
(Hqrs) and Regional Office, Guwahati with the local 
Principals of Guwahati, came to the office of Principal, 
Kendriaya Vidyalaya, Maligaon without obtaining prior 
permission of his controlling officer. 

He was absent from his Vidyalaya office during duty 
hours without permission of his controlling officer and 
entered into the Kendriya Vidyalaya, Maligaon without 
permission of the Principal, Kendriya Vidyalaya, Maligaon. 

Thus, the said Shri H.C.Das by his aforesaid act failed 
to maintain absolute integrity, devotion to duty and acted 
in a manner unbecoming of an employee of Kendriya 
Vidyalaya Sangathan and has thus violated the provision 
of rule 3(1) (i), (ii) & (iii) of Central Civil Service (Conduct) 
Rule 1964 as extended to the employees of Kendriya 
Vidyalaya Sangathan. 

ARTICLE-Il 

That the said Shri H.C.Das, while working as UDC at 
Kendriya Vidyalaya, AFS, Borjhar on 15.1.99 
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forcibly entered into the meeting room during the 
important meeting being conducted and chaired by Shri 
H.M.Cairae, IAS, Commissioner, Kendriya Vidyalaya 
Sangathan. 

He entered into a heated argument with the 
Princilpal, Kendriya Vidyalaya, Maligaon and forced him to 
arrange a meeting with the Commissioner immediately. 
Shri H.C.Das had neither taken prior permission from the 
Assistant Commissioner or venue Principal to meet the 
Commissioner. 

Thus the said Shri H.C.Das by his aforesaid act 
committed a misconduct which is violative of Rule -3(1) (1), 
(ii) & (iii) of Central Civil Service (Conduct) Rule 1964 is 
extended to the employees of Kendriya Vidyalaya 
Sangathan. 

ARTICLE -lii 

That Shri H.C.Das, UDC, Kendriya Vidyalaya, 
Tengavalley while working as such at Kendriya Vidyalaya, 
AFS Borjhar, on 15.1.99 during the official meeting being 
conducted and chaired by the Commissioner, Kendriya 
Vidyalaya Sangathan at Kendriya Vidyalaya, Maligaon, he 
forcibly entered into the meeting room and did not leave 
the room when asked to leave by Shri J.P.Yadav, former 
Principal, Kendriya Vidyalaya, Maligaon. 

Thus the said Shri H.C.Das by this act committed 
misconduct, showed lack of devotion to duty and has 
violated RuIe-3(1) (i), (ii) & (iii) of Central Civil Service 
(Conduct) Rule 1964 as extended to the employees of 
Kendriya Vidyalaya Sangathan. 

ARTICLE-lV 

That the said Shri H.C.Das while working as UDC, in 
Kendriya Vidyalaya, AFS Borjhar on 15.1.1999 during th 
meeting being conducted and chaired 



Commissioner, KVS forcibly entered into the meeting room 
and did not leave the room when asked to leave. He 
entered into a heated argument with Shri J.P.Yadav, 
Principal, Kendriya Vidyalaya, Maligaon. Not only this he 
behaved in a very defiant and arrogant manner with the 
Principal, KV, Maligaon forcing him to arrange his meeting 
with the Commissioner immediately. He was so violant that 
without realizing the solemnity of the occasion, he abused 
the Principal of Kendriya Vidyalaya, Maligaon in the 
presence of Commissioner, Dy. Commissioner (Acad), Asstt. 
Commissioner and local Principals of Guwahati. 

Thus by this act of insubordination, unbecoming 
behaviour, Shri H.C.Das has committed a misconduct and 
has violated Rule -3(1), (i), (ii) & (iii) of Central Civil Service 
(Conduct) Rule 1964 as extended to the employees of 
Kendriya Vidyalaya Sangathan." 

Applicant having filed his written statement to the above charge-

sheet, the matter was put to an enquiry and the enquiry report dated 

07.01 .2005 was supplied to the Applicant on 19.01.2005. Applicant having 

submitted a representation on 12.02.2005, the final Order dated 03.03.2005 

was issued imposing punishment of "compulsory retirement with 25% cut in 

pension" upon the Applicant. Accordingly, the Applicant was relieved on 

10.03.2005. Applicant's Appeal dated 19.04.2005 was dismissed on 07.01.2005. 

5. Being aggrieved by the above action of the Respondents, the 

Applicant has filed the present Original Application on 20.12.2005 under 

section 19 of the Administrative Tribunals AcL5. 

V'. 



10 

In the written statement field by the Respondents, it has been 

disclosed that in compliance with the orders of this Courts, the Applicant was 

"reinstated in service without preiudice to the right of KVS to take further 

action as per law and posted at Kendiya Vidyalaya, Tengavalley vide this 

office order No.F. 10-6/2001 -KVS(GR)/1 5983-86, dated 19-09-2001 and 

subsequently at Kendriya Vidyalaya, Tawang" and that the Applicant was 

charge-sheeted under Rule 14 of CCS(CCA) Rules, 1965 "for misconduct 

committed by him while he was working as UDC in Kendriya Vidyalaya, AFS-

Borjhar" under Memorandum dated 02.01.2002. By resisting all the grounds set 

forth in the O.A., the Respondents prayed for dismissal of this case. 

1 	 By filing a Rejoinder, the Applicant has supported his own case 

(as made out in the O.A.) and proceeded to state as under:- 

"...that the newly appointed commissioner of 
a 	Kendriya Vidyalaya Sangathan (KVS), New Delhi 

visited Assam in January 1999. 

During his visit to KVS, Maligaon on 15.01.1999, the 
applicant in his capacity of Joint Secretary of the 
"Kendriya Vidyalaya Non-Teaching staff 
association" (for short KEVINSTA), accompanied by 

b few other office bearers of the KEVINSTA, went to 
K.V. Maligaon for availing the opportunity of 
meeting the Commissioner and felicitating him on 
behalf of KEVINSTA and submitting a memorandum 
to him relating to some genuine 
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employees of Kendriya Vidyalayas. 

• The applicant prior to his proceeding for. KV, 
Maligaon obtained due permission from the 

c 

	

	Principal, KV, Borjhar who was his controlling officer 
at the relevant time. 

After reaching KV, Maligaon the applicant and his 
colleagues sought for permission from the Principal, 
KY, Maligaon for meeting the Commissioner but the 

d Principal refused to grant permission. The applicant 
and his colleagues were then trying to explain the 
purpose of their proposed meeting with the 
Commissioner for a short while to the Principal and 
were insisting on him for his kind permission 
maintaining all decency and politeness. 

At this stage, the Commissioner himself came out of 
the room and called the applicant and his 
colleagues inside the room. The applicant and his 

e colleagues thereafter entered the room, feiidtated 
the Commissioner with "Phulam Gamocha" and 
submitted a memorandum containing some 
grievances of the employees to him which the 
Commissioner was pleased to accept and he 
assured to consider the demands also, which took 
no time. 

f 	Then the applicant and his colleagues left the room 
happily." 

8. 	In the Rejoinder, the Applicant has proceeded to state that even 

after losing the case in this Tribunal and Hon'ble High Court (where the 

previous penalty of 'dismissal' imposed upon the Applicant was set 

aside/quashed) the Respondents, with pre-set mind", started a Discn9 
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Proceding/Enquiry on self same allegations and conducted the said enquiry 

not in accordance with the procedure prescribed under the Rules; that 

although the evidences, produced in the enquiry, were not raising finger 

against the Applicant, yet finding were unjustly recorded against him without 

any application of mind and that the penalty was highly disproportionate etc, 

and tat Appellate order to be cryptic. 

 We have heard Mr.M.Chanda, learned counsel appearing for 

the AJplicant and Mr.M.K.Mazumdar, learned Standing counsel for the 

KVS/Rspondents and perused the materials placed on record including the 

Disciplinary Proceeding Records produced by Mr.Mazumdar, learned 

Standipg counsel for the KVS, 

On the basis of the allegations pertaining to the incident dated 

15.01.1999 the Applicant was proceeded with under CCS (CCA) Rules, 1965 

and was dismissed from service on 02.02.1999. The said dismissal order dated 

02.02.1999 was challenged in this Tribunal in O.A. No.390/1999 and the said 

order of dismissal dated 02.02.1999 was set aside/quashed by this Tribunal on 

26.02.201. While doing so, no liberty was granted by this Tribunal to the 

Resorjdents/KVS to start a de-novo proceeding against the Applicant on 

self-same charges/allegations. The Respondents, being dissatisfied 
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order dated 26.02.200 1 of this Tribunal (rendered in O.A. No.390/1999), carrIed 

the m1tter to the Hon'ble Gauhati High Court in a writ petition (No.6071 of 

2001); which was dismised on 29.08.2001. Hon'ble High Court also held that 

the orcier (of dismissal of the Applicant from service) dated 02.02.1999 to be 

not sustainable and did not interfere with the order dated 26.02.2001 of this 

Tribunl. Hon'ble High Court also did not grant any liberty to the 

Resporfdents/KVS to proceed against the Applicant, de-novo, on the self 

same llegation/incident dated 15.01.1999. There are also no material on 

record to show that the Respondents/KVS took liberty from this Tribunal (or 

from the Hon'ble High Court) to proceed against the Applicant, de-novo, on 

the sell same charges/allegations pertaining to the incident dated 15.01 .1999 

Mr.M.dhanda, learned counsel appearing for the Applicant has argued that 

without leave from this Tribunal/the Hon'ble High Court, in the circumstances 

of the c the Respondents/authorities of KVS were estopped to proceed 

against the Applicant, de-novo, on the self same charges/allegations, 

Mr.M.KLMazumdar, learned Standing counsel for the KVS, on the other hand, 

has agued that, while reinstating the Applicant, the authorities of 

KVS/Respondenfs expressly retained their right (by using the words "without 

prejudice to the right of KVS to take further action as per law".) to proceed 

against the Applicant de-novo and that, as such, there were no eel 



1." 
14 

acting against KVS in the matter of charge-sheeting the Applicant on 

02.01.2002 after his reinstatement. 

Where no liberty were given to/obtained by the 

Respordents/KVS to proceed against the Applicant, de-novo, on the self 

same harges/aIIegations, the Respondents/KVS were really to be estopped 

to proeed against him (Applicant); especially when the so called enquiry 

was a p 	one. On the earlier occasion, the Appellate Authority, 

the Disiplinary Authority and other officers of KVS, with an intent to throw the 

Applicnt out of employment, resorted to Rule 19 of CCS (CCA) Rules, 1965 

and "ismissed" the Applicant from services. After quashing of the said order 

of 'disrnissal'; they resorted to a mind-set enquiry and also came to the same 

conclLsion of throwing him out of employment by way of imposing penalty of 

"Comulsory Retirement with 25% cut in pension". For these reasons alone, 

de-no\'o proceedings are ordinarily not allowed to proceed on self same 

allegaions/charges; unless the matter are very serious. 

Faced with the above position, Mr. Mazumdar, learned Standing 

counsel for the KVS, argued that the Applicant having participated in the 

Departmental Proceeding to a considerable extent, he is estopped to raise 

the pint at this belated stage. To this, Mr. M.Chanda pointed out th2 qhe 



15 

Applicant ab-initio raised the question of jurisdiction of de-novo 

ing/mindset enquiry/pre-decisional enquiry in his reply to the charge-

sheet, in the representation directed against the enquiry report and in the 

Appel Memo and that is why the objection of the KVS (raised through their 

Standing counsel Mr. Mazumdar) is not sustainable. It is seen that, in 

substance, the Applicant raised the point, ab-initlo, that this Tribunal/Hon'ble 

High court having set aside/quashed the penal order of dismissal passed in 

one of the proceeding under CCS (CCA) Rules of 1965; the charge-sheet on 

self sarne allegation ought not to proceed against him. Therefore, we hereby 

over rIe the stand of the learned Standing counsel for the KVS and sustain 

the sftind of the Applicant (as discussed in previous paragraphs &1' 

above) and hold that, in absence of the liberty from this Tribunal/Hon'ble High 

Court, the Management of KVS were not available to proceed against the 

Applic*nt de-novo, 

13. 	On examindtion of the Departmental Proceeding file produced 

by th learned Standing counsel for the KVS, it appears that the enquiry 

exparte (in absence of the Applicant) and, while adjourning the 

enquir' to a future date (on which date eye witnesses were examined), no 

notice) apparently, were given to the Applicant. On going through the 

gs of the statements of the eye-witness, it appears, instead of making 
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an endeavour to trace out the actual state of affairs, the lnquiry.Officer went 

on putting leading questions to the Witnesses. Leading questions are such 

questicns; which suggested a particular answer. It appears from the minutes 

of theenquiry proceedings that as if the Inquiry Officer was bent upon to 

collect materials to support the allegations in the charge-sheet. That apart, 

when it was the case of the Applicant that he (as the representative of the 

staff) had been to the place of meeting to pay respect to the Commissioner 

of KVS (and to submit a written representation to him) on the date of incident; 

while rejecting his prayer to examine the said Commissioner (in the enquiry 

proceding), the Enquiry Officer ought to have,at least, called for a report 

from the Commissioner pertaining to the incident in question. In fact the 

Applicint, at one stage, prayed to change the Inquiry Officer but no heed 

was paid to said grievance, 

All these observations of ours (from the records of the enquiry 

proceeding) has forced us to record a finding that the enquiry was done in 

most perfunctory manner in gross disregard to the principles of natural justice 

and thb procedure prescribed under the CCS (CCA) Rules, 1965, 

We have also found that the Disciplinary Authority accepted the 

enquiry report in most mechanical manner and the Appellate Authori 
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(although under Rule 27 of the CCS (CCA) Rules, 1965;it was required to 

examine,among other points, as to whether the enquiry was conducted in 

perfect manner or not) passed the Appellate Order without examining all 

aspects of the matter as required under Rule 27 of the CCS (CCA) Rules, 1965. 

Under the said Rule 27 of CCS (CCA) Rules, 1965 the Appellate Authority is to 

consider - 

whether the procedure laid down in these rules has been 

complied with and, if not, whether such non-compliance 

has resulted in violation of any provisions of the Constitution 

of India or in failure of justice; 

whether the findings of the Disciplinary Authority are 

warranted by the evidence on record and 

whether the penalty or the enhanced penalty imposed is 

adequate, in-adequate or severe, 

Had the Disciplinary Authority or the Appellate Authority examined the matter 

in the above parameters, then they would have certainly seen that not only 

the enquiry was bad for the reason of violation of principles of natural justice 

(amounting to violation of Article 14 of the Constitution of India) but also the 

finding recorded therein was outcome of gross miscarriage of justice. Without 
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a written report from the Commissioner, the exparte evidences of. the 

subordinate officersof the Commissioner ought not to have been accepted 

with reference to their self serving previous statements; especially in the 

peculiar circumstances of this case. We are taking this view, because it is the 

positive case of the Applicant that he was there to pay respect and submit a 

representation to the Commissioner and that the Commissioner received the 

representation in a cordial atmosphere. Best thing should have been to keep 

a report from the Commissioner and without that there has been q 

miscarriage of justice. Records of KVS show that at no point of time, the views 

of Commissioner were taken in the matter, 

16. 	Mr. M. Chanda, learned counsel appearing for the Applicant, 

also raised the point that. 2 penalties have been imposed on the Applicant, 

Mr. Mazumdar, learned Standing counsel for the KVS, explained that while 

imposing the punishment of ompulsory retiremeni on the Applicant, it 

became necessary to specify as to how much should be paid as 'pension' to 

the Applicant;for the reason of the provision in Rule 40 of the CCS (Pension) 

Rules. It is seen that under the said Rule 40 of the CCS (Pension) Rules, the 

authority competent to impose penalty of compulsory retirement is to pass an  

order allowing pension etc. at a rate not less than 2/3rd  and not moreull 
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corpensation pension and under Rule 39 there are provision for 

corflpensation pension. 

For the reason of discussion made in paragraphs 10 to 15 above, 

we hold that the punishment of 'Compulsory Retirement with 25% cut in 

pesion" on the Applicant is not sustainable and, as such, we quash the 

same. As a consequence, the Applicant shall be deemed to be continuing in 

service from the date of his compulsory retirement. 

The Original Application is allowed to the extent indicated 

above. There shall, however, be no order as to costs. 

(KHUSHIR 	 NONJANMNTY) 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

/bb/ 
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IN THE CENTRAL ADMINISTrAT T U 
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GUWAHATI BENCH: WflAi 
(An application under Section 19 of the Administrative Tribimais Act. 1935) 

0. A. No. 	 j2005 

Shri Haren Chancjra Das 
-vs- 

Union of India and Othej. 

LiST OF DATES AND SYNOPSIS OF THE APPLICATION 

09.07.1973- Applicant was iniHally appointed as (oup- D employee and 
thereiiter -selected as LDC in 1980 and as UDC in 1986. 

15Ml.f99 C.minijssjoper, KVS, New ii)elli visited Kendriya Vidalaya, 
Maligaon. Applicant in his cpacitv ia5 Joint Secretary of the 
K 3na 1 1 7a v 	I'!Ofl-tach1na 	Øj-t- aqc0ç l-cfl 	- ' INT'./k) 
icompuüed b unie uthi'r office bearers of the sud Aodition 

mot -- Iu Ceninussjonej at K \j fiaho-ai ind afei t tm him 
w[th 'Gamocha', submitted a memorandum conafning some 
grievances of the staff. A report was also published in local dailies. 

(Annexure- I & ifi 
25.01J999- Resnonclent No. 4 issued one ordr tladn the a o1icrnt tinder 

suspension on some false and unfounded allegations resting on the 
aforesaid meeting of the applicant with the Conm -dssioner on 
1501.99. 

02.02.1999- Applicant was dismissed ironl service on the aforesaid allegations 
arbitrarily without conducting an disciplinary proceeding and 
wllhout giving any reasonable opporLunitv to the ayfLIant to 
detend, 

13.02.1999- Aj- plicant submitted appeal agthst the order 01 dismissal but to no 
ivail. Applicant thereafter filed O.A. No. 47/99 before the 14on1 1,1e 
CAT. 

28.0.1999- Hen'ble Tribunal  I 	 0 
tsed order in O.A No. 47/99 directin' the 

appellate authority to dispose of the appeal dated 15.02.99 
ex?dlliousl. 

160.1999- - Aipe1Iare Authority dismissed the appeal and u held the order of 
• 	disnui-55a1 dated 0'2.0 ,199. 

• • 	 Applicant again filed CiA NJo. 3i0/1999 before the FIon'ble 
• 	 irloanal. 

26.02.2001- Hc'bIe Tribunal vassed. iude:trten't and -rder dated 2&02.2001 in 
O.A. No. 390/99 quashing the order of dismissal dated 07.02  99 and 
wtdllate ordcr dated 16.0899 and directed the resrondents to Li. 	 I 	- 	- 

	

-reinstate the applicant with full back wages. 	Annex-iire- ilL' 

• 	• 	Lj• 	••••• 	 • 	 :: 



Respondents preferred appeal against the order dated 
26.02.01 in O.A. No.390/99 of the f-ionhk Trihuna before the 
Hor'1ile Gauiiati High Court. 

29.08. 2001- Hon'ble High Court dismissed the appeal and uiieid the learned 
CAT's judgment and order dated 26.02.01. 	(Annexure-lV 

02.01.2002- Respondents issued memorandum of charges agai the applicanL 
once again on the same charges already adjudicated upon by the 
CAT and the Hon'ble High Court as stated above and initiated 
cnscipnnary proce.ecnns. (Ann.xure- V) 

15.01.2002- Applicmt ibn-dtftd his written tatemeut deuvirg all the chtrges. 
(Ann.exure-V1 

10.10.2003- Applicant has duft ird.rrned the he has nominaLed Shri R.S. 
Mourya as h1 Defence Assistant to assist him. 

18.10.2003-. Inuuii'v Officer reuues(ed Sun RS. MOUrVa to at-tend the eneuirv 
proceeding at K.V. Maligaon. 	 (Annexure-XV) 

23.10.2003- Pnncpa1. KV, Khanapara vide her letter dated 23. i0.v3 informed 
tne inquiry officer that Sun R.S. Muurya im been removet from 
his service and a& such question of relieving him from the 
Vidvaiava does not arise. (Annexuie-XVI 

13.11.2003- Applicant vide his letter dated 13.11.03. addressed to the inquir.v 
officer, pravin interalia frh.it the name of his dfencc asisthnL Sh.ni 
K.S. Mourva may not he rejected on the ground. that he is very 
much in service in view of the judgment and order dated 04.02.03 
passed in (D.A. No. 3841/2002, hut inspite of the aforesaid 
clariiicaiion Inquiry Officer did not allow Sun R.S. Mourya to act as 
Defence Assistant for and on hehall of the arplicant. 

Annexure-X Vii Series) 
lb .12 2003- Arphcant 'obrr1tzd tpreseitahon pramr tot chare ot wouir 

,fficer. 	 e-X 111 
06.01.2004- Re.sLondents denied permission to Shni RS Mottrva as delence 

\ ssistant of the applicant n the proceealng. 	(Annexure- i.X) 

23.01.2004- Applicant submitted representation praying for change of inquiry 
officer but to no result. 	 (Annexwc- XX, 

19.01,2005- Copy of inquiry report forwarded to the apphcant after completion. 
of inquiry. 	 . kADflexuie-Vll) 

12.022005- Aplicant submitted representation against the inquiry report to 
the Disciplinary Authority. 	 (Amie. we- VIII) 

OLI 

01, 

_____ 	 .. 	 . 	. 	 . . 	...... 



03.03.2005- Respondent.s issued the impugd order imposing the major 
penatv of compukory retirement with 25% cut in pension upon the 
applicant without considering his representation dated 12.02.05. 

(Aiinexure-JX) 
Applicant released on 10.03.05 	 (Annexure-X) 

19.04.2005- Applicant submitted appeal. against.t.he order dated 0103.05 to the 
Appellate Authority. 	 (Arinexure-XT) 

07.10.2005- Appellate Authorit-v issued the impugned order rejecting the 

	

• 	appeal and upheld the order of penalty dated 03.03.05. 
(Annexure• XII) 

	

• 	 Hence this apn!icaion before this Hon'hle Trihuna. 

PRAY.RS 
RelIef (s) so.ight for; 

Under the facts and circunistances stated above, the applicant humbly 
prays that Your Lordships be pleased to admit this applicatIon, call for the 
records of the case and issue notice to the respondents to show cause as to 
why,  the relief (s) sought for in this application shall not he grarted and on. 
perusal of the records and after heming the parties on the cause or causes 
that may he shown, he pleased to grant the following reliefs): 

That the Honbe Trihuna he pkased to set aside and quash the impugned 
Memorandum No. . F. 14-2/99-KVS (GR)/300-01 dated 02.01.2002 
(Annexure- penalty order No. F. 14-2/99- KVS (CR)/ 17169 dated. 
03.03.2005 (Annexure-IX), and the appellate order No. F.9-32/2005-KV5 
(Vig) dated 07.10.2005 (Annxure-XII) he set aide and quashed. 

That the Hon'bie Tribunal he r,ieased to ditect to reinstate the :ulr4icant in 
service with all consequential service benefits including monetary 
benefits. 

That the Hon'hie Tribunal he ulea5eel to declare that order to cut 2% from 
pension, passed by the impugned order dated. 03.03.2005 is void. 

Costs of the apthcation. 
Any other rellef (s) to whkh the itppllcant is entitled as the Hon'hle 
Tribunal may deem fit and proper. 

hthi4n order prayed fo 

During penclericv of the application, the aiplicaiit prays for the following 
interim relief: - 

	

1. 	That the Hon'hle Tribunal he pleased to direct the respondents [hat the 
pendencv of this application shall not he a bar for the respondents for 
consideration of the case of the applicant for providing relief as prayed 
for. 
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Guwti Bench 

INTHE CENTRAL 
GUWAHATI BENCH: GUW4J-IATI 

(An application under Section 19 of the AdrniiñMative Tribunals Act, 1985) 

litle of the case 	 O,A,Nr, 	/2005 

Shrl thren Chardri' Da. 	 ; Applkaxit.. 
-Versus- 

UnIon of India & Ore. 	 Resportdents. 

IINDEX 

Si. No. Annexure Particulars Page No. 
1. Application 1-24 

uiCt uOj. & -,•> 
 1 Copy of news cuttings of AssamTribune ' 

I dated 30.01.99. 
 II Copy of news cuduLiSs dated 23.01.99. 2. 

3. III Copy oiiudgment and order dated 26.02.01. 39 
IV Cov ofudgment and order dated 29.08.01. - 44 
V Copy of memorandum dated 02.01.02. 45- 51 

& VT Copy of written statement dated 15.01.02. 52-- 
VII Copy of memorandum dated 19.01.05. 

10. 
 5 

V I i Copy of representation dated 12.02.05. ± 	- 7 
'-.,... 

AJ}___ Oi__LLIL _ 1C,..L uiej__ ?'3- 74 
12.XCo2 f release o!d 	latecl 10 03 03. 
13 	: XI Copy of,  appeal dated 19.04.03. 7€ 
14 XII 1 nnr' 	iec 	1PpeII ' te erA 	te I 

07.10.03. 
• 1AUT,  

16. XIV Copy of letter dated 0512.02.  
XV Ctivv of letter dated 18,10.03 _ S 

18. XVI Copy of letter thted23.10.Q3 - 
19. XVII Copy of letter dated 13.11.03 and 13.11.03 

9 (Series) 
20 XVIII Copy of representation dated 16,12.03 9 1 	2- 

'IdA Copy of office order dated 06.01.04 
22 xx Coprc$reLese1Uo1dated23,01.04, 

Filed By: 

Date: - 	 Advocate 
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IN THE CENTRAL ADMI MIS 	VEftThUN1L 

GUWAH AT! BENCLM* - 

(An application uindefSection 19 of the Ad iniative Tribtnah Act, 19) 

0.A4 No. _3 \2 !2003 

BEtWEEN; 

Shri Harert Chandra Das, 

Resident of Sadilapur, Pandu, 
P.0- Pndu Guwahai- 12. 
Dist- Kanirup. Assairi.. 

-AND- 

The Ution of Indin, 

Represented by Secretary to the 
Government of Tndia 
Ministiv of Hurnin Resouice Dee1opment 
Govt. of India, 
New Delhi. 

The Coinndssioncr, 

Kendriva Vidvalava Sangathan, 
1, Institutional Area, 
Saheed Jeet Singh Marg, 
New Dcliii- 110 016. 

The joint Couin,issioner (Acinm.) 

• Kendiivt Vidyalava Sanga than, 
18. instith.tionai Area, 
Salieed Jeet Singh Marg, 
New DeLhi- 110 010. 

/ 
4. f/The Assistant Cou,niissioner, 

I Kenthia Vidvalava Sangathan 
RezionaI Office, 
Jawahar Nagar, 
Kahanapara. 

-  
-.IUVV(U1(1U !QiV.. 

.. ... ___________ 
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DETAILS OT THE APPLICATION 

Parti.cuiai of the order (s) ainst which this ayp1cation is nide: 

This application is made against the impu ned order hearing No. F. 14- 

2/99-KVS (GR) 1'17169 dated (J3.03.2005 issued 1w the Rsrondent No. 4 

imposing a major penalty of compulsory retirement with 25% cut in 

pension upon the ap.licant and against the impugned appellate ordr No. 

F. 9-32/2005-KV5 ('Jig.) dated 07.10.2005 issued h'• the Respondent No. 3 

whereby the appeal preferred by the applicant has been rejected and the 

penalty imposed by the DiscipLinary authority has heen uphetd. 

urisdkjjon of the Tribunal: 

The applicant decLares that the subject matter of this application is wefl 
. 	-L;..- ii... jtuiu.C..iQit Ci ....0 .j.L VIE t'1. iiILuJIai. 

	

3, 	Lhnitatjon: 	 - 

The applicant thither declares that this appikation is flied within the 

limitation prescribed under Section- 21 of the Administrative Tribunals 

Act' 1985. 

4. 	Facts of the case: 

	

4.1 	That the rpplicnnt is a citizen of India and as such he is entitled to all the 

iights. protections and privileges as guaranteed under the Constitution of 

India. 

4.2 That the applicant was initially appointed as a Group- F) employee in the 

Kendriva id.vajava angatbar. and, he joined his service in the Sangathan 

on 09.07.1973. He was thereafter selected to the post of Luwey Di isbn 

Clerk (for -3hort LDC) in the rear 1980 and further pruuot*d as Upper 

Division Ctr.k (for short LJDC) in the year 048. He served in Kendriva 

Vidvalav a, Tenga Valley in Arunachal Pradesh and at the time of 

4, 



imposition of penalty aforesaid, he was working at 1(endriya Vidyai.aya, 

Tawang in Arunachai Pradesh. 

The applicant was the Regional Secretary of Kendriva Vidyaaya 

Non-Teachin Staff Association (KEVINTISA,) from 1985 to 1990. He was 

also elected as Joint Secretary of the said Association (KEVIN'TSA Central 

Committee) from 1990 to 1993 and was again elected as Joint Secretai -i in 

1993which he has been holding since then., 

Li i That the newly appointed Commissioner of the Kendriva Vidaia 

Sangathan (KVS), New Delhi visitied Assam in the month of Jarniarv, 1999 

and during his visit he visited Kendriva Vid alava, Maligaon, C u.wahati on 

15.01.1995 (which was a Government holiday). The employees of Kendriya 

\'idvalais had some grievances and since the appilcaxit WcS hokling a. 

responsibiê position in the employees association, it was incumbent upon 

the applicant, to deal with their grievance.. As such, when the 

Commissioner of KVS caine to visit the Kendriva Vidvalava. Mnligaon on 

15.01.99, the applicant in the capacity of Joint Secretary of the KEVINTSA. 

accompanied I, few other office hearers of the KEVINITSA went to KV, 

MaIlaon for avajjjjw the ont,ortunitv of meeffirg the Coniiiionr and 

felicitating him on behalf of KEVINTSA and submitting a memranduirL to 

him. The applicant prior to his proce.eding for KV.. Maligaon ohtained due 

permission from the PrincipaL KV Borj bar who was.his con troLling offker 

at the relevant time. 

4.4 Tht it is stated that when the applicant and his colleagues went to meet 

the Conniissioner at KV, Maligaon, they sought for pen.uission from the 

Principal., Ky, Maligaon refused; to grant pennission which -the apIicmt 

and hIs colleagues were insisting upon. At this stage, the CuinnIssioner 

himself who was inside the room at the relevant time, came out and called. 

'the applicant and his colleagues inside the room. Iii e app'icant and his 

colleagues thereafter entered the room, felicitated the Conunissioner with 



'PhuJam Gamocha and,submitted a memoranduni containing some 

grlevices. f the employees to lthn which the Conrnssjoner ra pleased 

to accept and he assured to consider their demands also. Then the applicant 
and his colleagues left the room happily. This was subsequ,enflv reported in 
the leading local dailies also and two paper cuttings are annexed hereto. 

(News cuttings of 'Assam Trihune' dated 10.01.99 and "Dainik 

Asom" dated 23.01.99 are annexed h&eto for perusal of Hon'hle 
Tribunal as nnexu j& I respectiveh. 

4,5 That thereaiier, the respondents No. 4 all on a sudden, issued one order 

No. F. 14-2/99-Kys (GR)/1171013 dated 25.01.99 placing the applicant 

under suspension in contemvlatjon of disciplinary proceeding. But 

mediately thereafter, the respondent No. 4 issued ancaher order bearing 

No. F.14-2/99-KVS (GR/11896-9O2 dated 02.02.99 dismissing the rnplicant 
froth senjce in: ecerdse of powers under Rule 19 (ii) of CCS (CCA Rules, 

• 1965, without conducting discipiinary,  proceeding or providing any 
opnortunitv to the applicant of being heard. The applicant was straightway 

removed from service on the ground that the applicant forced his er..trv into 

the office of the Principal, Kendriya Vidyaiaya, Maligaon, n 154)1.99 

wi.thoit obtaining prior permission when the Comn,issiotet KVS was 

conducting a rtaeting therein. The applicant got surprised it this contocted 

and unfounded allegations and. preferred ui appeal on 15.02.99 dgaint the 

order of dismissal dated 02.02.99 to the appeLlate authority. The applicant 

also ified an Q.A. No. 47/99 before this Hon'hle Tribunal chal1enging the 
validity and legality of the order f dismissal dated 02.02.99. This Trilunai 

- vid-P it's ordei dated 28.05.99 in. O.A. No. 47799 directed the apetiate 

authority to dispo5e of the appeal expeditiously after provkdii-ig 
opportuni of personal hearing to the applicant. The appellite authority 

su.bsequentv dismissed the appeal vide appellate order dated 1,6.08.99 and 

uphold the order of dismissal dated 02.02.99. 



4 . . 

46 That being aggrieved, the apiicant again approached this E{0nh1e 

Trihwa1 though O.A. No. 390/1999 challenthg the validity and 1e1alitv 

of the order of dismissal. dated 02.0299 arid the appellate rdt' chited 

16M8.99. This Honl,ie Tribunal after t1.-'orouk1v exarninin4T the case, 

passed it's udgthent and order dated 26.02.2001 in O.A No. 390/99, 

whereby the order dated 02.0199 and the appellate order dated. 1).99 

issued by the respondents were set aside with further direction to the 

.resondents to reinstate the atplicant with full hack wages. 

(Co 	of. the i ISment and order dated 26.02.2001 	uumnexed 

ierewith for perusal cf Hoibie Tribunal as Annexti- III), 

4.7 That the ieEtdndênt5 there.thei nreferred an anpeai before the Hcnhle 

Cu1iati High Court against the jvdgment and order dated 26.02.200.1 

passed by this EIon'hle Trihuna.Lin O.A. No. .390/99. The appeal was 

registered a W,P (C) No, 071/2(00i. The Hon'hle High Court vide it's 

judgment and order dated 29.08.2001 in W. F(C) No. &)7i/ 2001 dismissed 

the Writ Petition and upheld, the judgment arid order dated 26M12001 

passed by this Hon'hk Tribunal in O.A No: 390/99. 

(Copy of the High Court's order dated 290&2001 is enclosed 
1 .tj 

LttItI'VILj i, .tO JtJ. lii1 Ui i.1()ii i.'Le .tl'4t'UJLCtJ t, ,-uaflt,utCj 	/ 

4. 	That the respondents having failed to substantiate their allegation against 

the applicant in 'Dofli the i1parned Tribunal and the Honhk Hii (:out, 

becmne vindicive aainst the atlicant and as such issued another 

memorandum heaiing No. F. 14-2/99-K VS (CRi/300-0i citlteci 02.01,2002 

aleging same and exactly sinniar charges against the apphcant which are 

as  

1 That the anpilcant while working in Ken1riva Vidvakwa, AFS. 

Borihar, Guwahati came to the office of the Principal. J<end.rwa 

\Tids' alava, Mali;aon without obtainin Dror oermisslon of his 

'IOJ-A L4 , D 4/s 
L. 



controlling officer on 15.01.1999 where a meetirn of Principals and 

other officials of KVS was in progress chaired by the 

Commissioner, KVS, New Delhi. 

Thus the applicant by his aforesaid, Oct otnmitted a 

misconduct which is violaUve of Rule 3d) U) (II) d (Ill) of CCS 
a 

j-flu -I-u-L  
(J tj  

That the applicant forced his entry into the office of PrincipaL 

Kendriva Vidvalava, Maligaon on 15.01.99 at 3.00 P.M during the 

conduct of the official meeting being conducted and chaired bvShri 

H.M are, LAS, Conmussioner. I(VS. New uenu. Fe forced the 

Principal, Kendriva Vidyalava, Maflgaon to arrange hs meeting 

• 	 with the Conu-nissioner inmiediateiv. 

Thus the applicant by his aforesaid act coiniIil[ted a 

misconduct, which is violative of ruk 3(1) (i) (ii) & (iii) of CCS 

((;ondtici) RuleS 1964. 

That the applicant did not leave when asked to leave that office 

of Principal. Kendriya Vidya1ava, Mali gaon after his forced entry in 

his office/irneet -ing room dwing the cc ,rilinuance of the meeLng 

conducted and chaired by Commissioner, KVS, New Det.hi. 

Thus the applicant by his aforesaid act comnillied a 
-L)I__'/1,\/" 

mJtunkALLi._L 	 v RJidu - e Ut f\UJ.e ) j ) i; 	dfu l.LL) UL L... 

(Conduct) Rule, 1964, and, 

That tEe aplicant behaved in a manner unbecoming of a 
I 	 . 	 1 	 1. 	 r 	1 	 1 iKendnva Vid ala a employee with ins superiors arter temg asKed 

to leave the office of the Principal. Kendrva Viu.aiav a. Maligaoi 

on 15.0L1999. 

Thus the upplicaiit . by his aforesaid act committed a 

misconduct which is violative of Rule 3 (1) (1) (ii) & ( iii) of CCS 

(Conduct) Rule, 1964. 
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I 
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It is relevant to mention here that the same charges as mentioned 

were framed by the respondents against the applicant earlier also 

which id to the filing of O.A. No. 47/99 and O.A .o. 390/99 SUdCeS5ively 

by the 4pii6nt before this E{on'ble Tribunal and. also the W.P (C) No. 

607112001 by the Respondents before the Honble Gaultati Hlfih CQLLrL 

both die 'Iribunal and the Hon ,le High Court held s stat.ec above that 

the- alletati.ons are not sustainable and, pursuant to the oiders otTthe 

• 	Hon'hie Tribunal and the Hon'ble High Court the applicant has been 
•.._.__._•_i 	 ----,--_-_ 	 £L Stwu. [!UI. -upug, .t 1e)poncLeUt ulieaug o 	gLuuguLg 

attitude,, have again framed the sani charges against the applicant which 

• are false. concocteci. unfounded and even held to be unsustainable bv the 

Tribuna}. as well us the Hon'hle High Court in tandem as stated in the 

preceding paragraphs hereinabove, ' 

• 	 , 	 .• 	 •. 	 . 

Co1w of the memorandum dated 02.01.2002 is annexed herewith 

• 	 for perusal of Hon'ble Tribunal as Annexun- V. 

• That as dir'ected in the memorandum of charges dated 02.0l.2002, the 

applicant submitted his written s.Litement of defeice on 15.01.2002. In his 

written staLeme.nt, the applicant categorically,  iemea all the charges labeled' 

against him and further rebutted those charges and stated that- - 

u: He came to K. V Maiigaon on 1501.99 aiongwith his coUeanes 

for meetiitg the Commissioner. KV, Bon;har. 

2) He did not force his enbv into the office of the Princinal, Ky, 

Maligaon on 15.01.99 as alleged hut he had entered only when 

called by. the Con,nIssioner into the room and he and his 

colleagues felicitated the Coinmissione with 'Fu1am Ganioch( 

ind also submitted a memorandum which he was within his 

right to do as a responsible office bearer of the Staff Association 

and thre was nothing  wrong in his conduct. 



8 

	

• 	 H 

(31 He and. his coJ1egu.es left the room 1m.medatey after 

felicitating the Commissioner and submitting memorandum to 

htnt. 

There was no untoward incidence whatsoever in the KV.. 

Maligaon during his presence there and he did not have any 

heated exdtange of arguments sith Ehri J.P Yidavr Principal. 

KV. Maligaon although thic Principal prevQrded him from 

me?tflg the (.omnii.ssioner. 

The applicant in his written statement not only denied and rebutted 

all the chat ges hut, further ccn tented that he did not comcni 1 any such act 

whatsoever whuich can he coiistiued as a misconduct on hi5 part and 

• further stated that the same charges have already been adudicated upon 

• 

	

	1w the Honhle Tribunal and the High Court earlier and as 5iiAl the instant 

actions of the :espondents are nialafide unfair.. ;ini with ulterior motive.• - 

	

• 	lCopv f the'written statement dated 15.01.02 15 annexed herewith 

or perusal f Hon'Ne Tbunal as meure- v I). 

4iO That thereafter the respondents conducted a departmental inquirY wiiidi 

continued for a oii time and the inquiry Officer aipointeci for the said 

• 	inquiry conducted the inquiry in an u.ntiii illegal and arbitrary manner 

• with pie-set mind and malafide intention. On completion of iiiq uiry, the 

inquirs Officer submitted his inquiry report on {i7.W.2L(i5 hoiding that all 

the Lhar'es a'ainst the arpliant are i,roved and . cc'pv of the said inuirv 
£ 	 -" 	 • 	 A. 

report was forwarded to the applicant vide memorandum No. F. 14-2 / 99- 

IKVS ((;R)/1433o- dated 19.01A2005. withurther direction therein tht the 

atplicant rnihtiibrnit hi representation on the im.iuirv reiort within 

	

- 	 A 	 0 	 - 	 - 

fifteen days of receipt of the memorithdiun to the discipiinarv authority. 

S 	 • 	 •. 	 '. 
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(
Copy of the memorandum dated 19.01.05 atongwith inquiry report 

are annexed hereto as Annexure VI!). 

4.11 That your applicant thereafter submitted his represenLition dated 

12.02.2O0 to the Disciplinary Authority (Respondent No. 4') agairts.t the 

report of the inquiry Officr aforesaid stating therein that Lie charges 

inquired by the Inquiry Officer in the instant case were alleged against the 

applicant in 1999 itself foilowuig wiuch the applicant was pkiced under 

suspension and was subsequently dismissed from service. The ma EteT was 

then adjudicated upon by the terned. Central Administrative Tribunal and 

subsequently by the Honble Gauliati High Court and, the order of 

dismissal from service was set aside by both the learned CT arid the 

Hon'ble High Court. Pursuant to the judgment of the Tribunal and the 

Ll-ligrh Court, the äDpiicant was reinstated in servIce arid, was transferred to 

KV. Tenavalley (Arunachal Pradesh). As such the applicant in his 

representation dated 12.02.05 denied and rebut-ted all the charges once 

again artc[ reiterated that the same charges which were already adjudicated 

upon and dismissed by Hon'bie Courts earlier and for which even the 

punishment of dismissal from service was inflicted upon the applicant 1w 

the Respondents'. Alcnnot be initiated or inquired into once again now for 

• the same cause of action and in violation 'of the judgment and order of the 

Hon'hle CAT and Hi ~'h CotLrt. The apu licant further maintathed that the 
• 	 _i 

Inquiry 'Officer during the course 'of thqtthy did not give reasonable 

opport'tuiity to the applicant for defending his case. The applicant also 

•stat4d tha incidence which took place on 15.011999 and. affirmed. once 

again that he did not commit any misconduct on that day as 

alleged/inquired and further requested to drop the proceeding instituted 

aoainst him for the saze of naturaJ iu.stice. 
C, 	 I 

(Copy,  of the representation dated 12.02.05 is amneyeo. herero for 

nrusal of Horihle Tribunal as Anneure- VIII), 



t0o 

4.1.2 That urprisinc1v and. shockitwtv. the Resnande.nt Jo. 4 ading upon the 

inquIry Report, issued his impugned order No, F. l42/99-KVS GR)f17169 

thted 03.03.2005 thereby inflicting upon the applicant the major penalty of 

retirement with 25% cut in pension without considering his 

representation, Pussui -ni to the said order the appliciuu has also been 

eiaevea trom. his duties by the I'nricipal, Kendriva Vioyaiava. Tawarig 

Aruna,chaj Pradesh) vi.d(- othce order No. .P.F, ETC i)a4;/KVT/2004-. 
1)5/621 dated iO,Oi2005. 

(Cony vf the iuiuO npd ord-r dated 	 - and r]ra order T  

dated 10,03.05 is annexed hereto for oerusal of Honbic Tribunal 
Annextire- JX and xrespecnve.lv). 

4.13 That the applicant thereafter submitted an Appeal on 19.04.2005 to the 

Appellate Authority (Respondent No. 2) against the order of PenaBy dated 

03.0303 stating that he is iiinocent and prayed for exonerating him from 

the charges labeled against him and quashing the impugned order of 

Penalty dated 0103,03, 

kCopv of the anneal dated 19.04.05 is annexed hereto for perusal of 

Hon'bie Trihuna]. as Annexure- M). 

That ti :ilte authorltr vide his impugned c,rder No. F, 9-?/2003- 

IVS (Vig) dated 07.10.2005 rejected the appeal dated 19.04.2005 of the 

applicant and upheld the oTder of,  Pe Ila i tv dated 03i013.05 issued by the 

Disciplinary Authority (Resçondent No. 4). II is relevant to mention here 

that the apnellate authority while issuiru the appellaie order, has ac'ed 

most mechanically and without any application of mind. The Appellate 

atho.rftv has sim1v relied on the rerort of the Jnaukrv Officer with a 

set mind and has not talen into consideration the reality of facts and the 

sihinissions made thereto by the applicant whatsoever and has issued the 

.tinpugned appellate order. 



1.1 

j 

.Copv t the impugred appellate order dated 07.10.05 is ainexed 

hereto br perusal of Hon'ble Tribunal as An exun. 

4.15 Tiit th 4ntlic4nt most humH' 	to stt fhtt t r'o oint of tine 
- 	 - 	 - 

during his long tenure of service, he has ever i-estored to any sort of 

indisdpiine or committed any iñisconduct whatsoever and always WOVJCCCi 

iipto the satisfaction of his superiors. in this context. the certificate- dated 

19.03.2002 issued by the PrincipaL K.V Tenga Valley, and one letter dtted 

05.112.2002 issued by the Principat Kendñva Vidvalava. Tawan z are selt 

evident and bear ample testimony as to what extent he has been enjoying 

the trust and confidence of his controlling officers. 

,-. 	 L,. 	 -e v fl• 	
• 	jp 

.a uc ce1uLucae ucte.. 	 1eLe1 	 cue 

annexed hereto for perusal of Honhle Tribunal as Aie2llI 

and \I1V r-esredivelv). 

4.16 That .the applicant most respectively begs to submit that the same charges 

were labeled against the applicant in 1999 itself and the applicant was 

removed from service vde order tated 02.0L99 issued by the dscpinary 

authority and subseauent anpeliate order dated -o-,o&99 issued by,  the 

apllate authority. Both these orders were subseuentiv quashed by the 

CAT and the az-ion ble Gauhati High Court and the applicant WaS einstated 

in service. While quashing the order of penalty and the appei rate order 

aforesaid, the Hon'ble CAT or the High Court did not grant any libert to 

the Responctents to initiate further roceedin on the baalell idenllcal 

charges mmd& memorandum of charge sheet dated 02.01.02, the order of 

penalty dated 03.03.05 and the appellate order dated 07.10.05 are liable, to 

be uuashed and set aside. 

4.17 That the applicant further beg5 -to 5tate that the re5poflclents initiated the 

impugned dicciplirLary proceeding against the applicant under Rule 14 of 

the CCS (CCM Rules, l%5 hut the same has been conducted without 

___ 	
- ----------" 	 - 
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foUowing the procedures jaid down in Rule 14 and 15 of the CGS (CCA) 

Rules, 1965. The respondents did not give any reasonable opportunity 

during the course of inquiry to the applicant for defending his case which 

is piand.atorv under the rules. Even his Defence Assistant Shri R. S. Mourva 

was not allowed to act on behalf of the applicant during the inquiry on the 

pta that Sri. Maurya was no more a servthg or a retired, employee of the 

KVS in terms of ludgment and. order dated 04M2.2003 in 0. A No. 384/2002 

tassed by the Honble CAT in the case flied by Sri Maurva. Such action of 

th -  Inquiry Officer is arbitrary, malafide., unfatr iii-ruiotivated and as such 

the mi.pugid memorandum dated 02.01.02, and orders dated 03. 0303 and 

07100.5 are liable to he set aside. 

448 That the applicant further begs to sitbnüt that inspite of submission of 

obection on 19.03.04 and 05.04.04 by the applicant against not allowing his 

l)efence Assistant to act on behalf of the apiicant, the inquiry was held ex-

parte on 6/7.04.04 without giving opportunity for cross•-exanthation of the 

witness. Similarly; inquiry has been held on 13.11.03, 16.12.03. 17.12.03, 

20.02.04, 0ô.U404, 07.)4.04, 26.04.04 and 14.07.{14 in an arbitrary' manner by 

restTnmg die Defence Assistant of the applicant from participating in the. 

pribceeding, threbv not giving any opporturtllv to either cross-examine the 

prosecutioii witness or to examine the documents reiied on hy,  the 

prosecution side. As such the inquiry is vitiated by procedural infirnities 

and the conclusions arrived therat arhftrarv, ntalafide and 'against the 

provisions of CCS (CCA) Rules and 'henceiabIe to be set aside. - 

419 That the humbI applicant begs to ubmi.t Further that on the same charges, 

ffie appliant was removed and kpt Qut of service.tor a long period w.e.f. 

02.02.99 to 26,;09.2001. It'was only after The judgment and order pisscd in 

favour of the apphcant by the Honhle CAT and the High Court that the 

appiica fir was reinstated in service but even thereafter he has heeu 

- subjected to uuishment transfers to remote localities like Tenga Valley, 

- 	-r-r---. 
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lawang in Arunachal Pradesh. As such the respondents have areadv 

Lnilicted exireme hardships and pwilshlncnts to the appikant even though 

the charges labeled against the appRcant have failed tc! withstand the 

judicial scrutiny, But even thereafter, the respondents adhering to their 

grudging attitude over these long six years, have sought to punish the 

applicant on the same charges and same cause of action for the second tim.e 

which is not sustainabLe under law. 

t b relevant to mention here that the applicant has got his wife, 85 

years old ailing mother, two school-going diildren as tds dependents and 

has got no other souice of iiicome to maintain them. As such his 

distressing condition is too hand to he explained. 

4.20 Tat your aplicanL most respectfully begs to submit that due to arbitrary 

- and 4llegal actions of the respondents as stated above, the applicant has 

been suffering irrepairahe iosses. As such finding no other aiternative, the 

a i4icant is. auq,roachinpj this Hon' He Tribu-ial for rtection of his IL 

J€githnate riglits and interest and It is i fit case for the Hon' bJ.e Tribunal to 

interfere with and to protect the rights and interests of the appHcait by 

u.nsliing the impugned orders dated 02M1.02. (Annexure- V) f  dated 

03.03.05 (Annexare4X) and dated 07.10.05 (Annexure-XJ.l) and fuj'thec be 

pkased to direct the respondents to reinstate the appiicant in service with 

all t;onseuuenhal service benefits. 

421 That it is categorically submitted that applicant has duly informed the 

enquiry ofiker vide his letter dated 10.10.2003 that he has nominated Shri 

RS.Mourva as his Defence As5i5tama to assist him defending his - case 

adequately, the Enquiry Officer on receipt of the letter dated 10.10.2003 

rouested to Sh.ri R.S.Mourva to attend the E.ncmirv r'roceedings as 

D&fence Atstant on 13 and 14 Noveiinber' 2003 at 11 AM at 

K.V.Maligaon, Guwahati vide enquiry officers letter dated 18.10.2003, 

accordingly on the date of regular hearing on :30.11.2003, when the 
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charored. officers aloiw with his Defence Assistan• 	t started. enterirw into the Li 	 ;.: 	 '.1 

K. V. Miiiigaon, GuwahatL they are prevented to enter lilside the K. V, 

Maiigaon at the enhv gate at the instance of nqulrv officer namely Shri 

Karfar Singh. Asstt. Commissioner. Be it sthtd that the entry of the 

applicant and Defence Assistant was resisted by one Group 'D' employee 

namely Shri P. iora of the said Vid.yalaya at the instigahon of the enquiry 

officer. However on the same day the applicant addressed. a, letter dated 

13.11.2003 to the enquiry officer praying interalia that the name of his 

t)efence Assistant may not he rejected mi the basis of report of Principal 

K.V, Kharapara. Mrs j. Das Basu with reference to the Enquiry officers 

letter dated 23.10.2003 and in this connection it may be stated that the said 

letter dated 23.10.2003 was written by the Principal, Ky, Khanapara to the 

Enquiry officer treating interalia that Shri R. S. Mourya has been removed 

from 1-ds service and as such the question of relieving him from the 

Vidvalava does not arise and 5hri [Ms vide his arLothe.r letter dated 

13.11.2003, it is clarified that Shri R.S. Mourva is very much in service in 

view of the judgment and order dated 04.02.2003 passed h the Honbie 

CAT in O.A. No, 384/2002, but inspite o,f the aforesaid clarification the 

Enquiry officer didmot allow Shn R.S. Mourva to act as Defence Assistant 

for and on hehai.f of the applicant  without any valid, reasons for rejection 

of Shri R,5.Mo7crrva as Defence Assistant and thereby violated the relevant 

prov]slon. of Rule 14 (8) of CCS (CCA) Rules, 1965 and on that score alone 

the impugned penalty order as well as the impugned. order is liable to be 

set asideand quashed. 

A Copy of the letter dated 18.10.2003, 23.10.2003, 13.11.2003 and 

13.11.2003 are enclosed herewith as Annexure-XV, XVI, XVII. 

(Series) respectively. 

4.22 That your applicant vide his representation dated 23.01.2004 addressed to 

the Discirlinarv authority re' 1 	 e uestcd for chano of Enquiry officer on the 

H 



I 
ground interal.i.a that the said. enquiry officer prevntd Shri R.S. Mourva. 

PGT (Chemistry )  of KY, Klmnapara to act as his Defence Assistant on the 

basis of wrong thforimtion and being influenced with the letters written 

by PW- 7 regarding Shri R.S. Mourya and, thereby the Enquiry officer 

namely Shri Kartar Singh has been acted at 11 dictation of K V.5 

authorities in gross violation of provision of law as well, as principle of 

natural justice and thereby the said enquiry officer acted in violation of the 

relevant rules, therefore, applicant prayed for change of enquiry officer 

but the disciplinary authority without considering the representation 

dated 23ML 2004 regarding change of enquiry officer proceeded with the 

enuuiiv iarte without coim,unicatin v dedsiou or the said 1 	- 	-- 	- 	- - 	 - J 	-,,----- 	- 

representation of the applicant, in this connection it is relevant to mention 

here that the said. representation was given after receipt of the office order 

hearing letter no. 14-2/99-K VS (GR)/17, 144 dated 06M1.2004, wherein it is 

stated that although applicant was permitted hut Sri R.5. Mour a was not 

permitted with the  applicant since Shri R.S. Mou.rva has no connection 

with the enquiry, the contention of the disciplinary authorit is contrary ,  to 

the factual position and also contrary to the contents of the letter dated 

18.10.2003 issued by the enquiry officer, whereby Shri Mourva has been 

invite4 to act as Defence Assistant. in uch compelling circumstances the 

applicant submitted a reply/representation dated 23.1.2004 for change of 

enquiry officer, but to no result, and the enquiry was conducted 

deliberately in a arbitrary manner at the whims of the inquiry officer 

without observing the relevant procedure of exaxrthation of witnesses, 

examination of relevant do(-,une:ntg relied upon by the disciplinary 

aufhonitv and in total violation, ofprocedure of cross-exanriration laid 

down n the provision: of CGS (CCA) Rule, 11965. Ga a mere perusal of the 

daily order sheet it would be evident that the docun.en± was not been 

examined in the manner it was required. - 

, 

e 1  

- 	 -'---:'-' 	- 	 _,-, 	.- 	 ---- 
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. 3 	I . 

Be it stated that the applicant aiso.prayed for change of enquiry 

officer earlier in his representation dated 1612.2003 on various ground but 

k no result. 

(Copy of the representation dated. 16.12.2003, office order dated. 

06.01.2004 and representation dated 23.01.2004 is enclosed hereto 

and marked as Ajinexure- XV IlL XIX and XX respective iv) 

4.24 That it is stated that when a repres€ntation is pending which was 

submitted by the applicant before the antlio -6117 demanding change of 

enquiry officer, at that point of time the authority conducting an ex-party 

enqui.rv that too in a very arbitrary,  maimer in the absence of the charged 

oiticia, which is evideiit from the daily order she.t dated 20.02.2t104 and on 

thai score alone the ex-parte enquiry proceeding including the order of 

penath' passed by the disciplinary authority which is further c'onfirmed by 

the appeflate atithoritv are liable to be set aside and quashed. 

42 That it is stated that on a careful reading of the entire enquiry proceeding 

and the deposition made by prosecution witnesses recorded in the enquiry 

proceeding, it would be evident that a mere a1tercafiort took place with the 

Principle Mr. J.P. Yadav, the then  Principle of K.V, Maligaon who objected/ 

resisted the applicant to meet the Commissioner, KVS on his visit at 

Cuwa.hati to submit a iriemorandum and also to reet him for his first visit 

in N.E. Region in the capacity of Commissioner K.V.S on the date of alleged 

incident. It would be evident from the deposition of PW- 7 recorded in the 

enquiry proceeding on 20.02.2004, where on a &pecifiC quarry raised by the 

Presenting Officer, the PW-7 deposited his statement regarding behaviour 

of the applicant on the day of incidents in the f&lowthg manner. The 

Televetnt portion of daily order sheet dated 20.02.2004 is quoted below for 

perusal of the H.on'bie Court. 

9IQ/1A- 

- 	r 
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"4 

P.O to P.W.7 	What was the behaviour of Shri H. C. Das. C.O. after 

his forcible entry into the official theeting room 

(Principies chamber) chaired, by Shri H.. M. Cairae, 

LA.S.., Commissioner K.V.S (H. Qtr), \Tew Delhi and in 

the presence of Principals and other officers of KVS? 

P.W. 7 to P.0- 	His behaviour (MI. H. C. Das) was most unbecoming, 

based on arrogance and defiance and that too of a 

subordinate employee in the presence of higher 
officials especially the honourable Commissioner Shri 

H. lvi, Cairae. It disrupted and disturbed the decorum 

and dignity of The meeiinp-. Further, he aiso snubbed 

and spoke rudely to Mr. J.P. Yadav, the then Principle 

of K. V, Maligaon who tried to pacify hini and show 

him reason." 

it is quite clear from the statement of PW-7 that a mere altercation 

was took pLace which does not warrant initiation of disciplinary proceeding 

under CCS (CCA) rules, 1965 and as such the penalty imposed oi the 

applicant is highly disproportionate and shocking. It would further he 

evident from the report of the local news paper that the applicant and other 

office bearers greeted the newly appointed Comiuissioner. Therefore, on 

that score alone the impugned order dated 03.03.2003, appellate order dated 

07.10.2005 ate liable to be set asid and quashed. 

4.26 That it is sthted that' on. a mere careful reading of the impugned appellate 

order dated 07.10.2005, it would he evident that the appellate. authority 

failed to discuss the grounds raised by the applicant in his appeal in the 

manner it was required under the law. The appellate authontv in hIs 

findings simply observed that Sri R.S. Mourya, Defence Assistant 

nomnatcu by the applicant was temoved from service at that relevant point 

oi time and the applicant failed, to further nominate any valid Defence 

I, 



18 	
).% 

Assistant. [u this connection it may stated that this parthular 

ohservation/discussion of the ctschvlaiary authority as well as the appellate 

• 

	

	 authority are contrary to the judicial. order in view of the fact when a 

competent Court ot law passed the ordr that Shri R.S. Mour a should. be 

•  treated as deemed in scrvicc to. hein the sei'.1.c, Ia the termination case 

tnci the said order was produced by the applicant before the 

discipI.inar:/enquiry au.thoTi.tv  and also before the appellate authority, 

tnerdore such judicial order cannot be ignored and further authority is not 

•  ntitied. to declare that Shri R. S. Mourya is a removed employee until and 

unless the said order is set aside or quashed by t1w competent higher Cçurt. 

Therefore. the respondents have deiberateF and also without having an 

jurisdiction refused to allow Shri R. 5. Moura to act as Defence Assistant 

therebv icas w onahie opporth has been domed to the arphcant  and on 

that score alone the ]miugned penalty order dated 03.03.2005 as well the 

. 	ppeUate order dated 7J0.2003 and the. entire enquiry proceeding are liable 

to he set aside and quashed. 
/ 

&27 That it is stated that in the, imiuned order dated 7.10.2(3(35. the appellate 

•autlodtv has sinwlv dealt with the question of engagement of Slid R.S.  

Mourva and the findings on the said question is also contrary LU the nei:oids 

md the said findin 	of the appellate authority is erroneous. But th 

- 	appellate authority did not discuss aiw other points raised by the 

• 	applicants in his appeal as required tinder Rule 27, sub rule 2 it is iieediess 

to mention here thatas per sub rule 2 of rule 27 it is mandatory on the part 

f the avi,djate authorit to see whether the followim reauirerncnt of the 

nile has been complied with or not; 

a) Whether .the procedure laid down in these rules has been 

omphed with nd if riot, whether such nm-comphance has 

• 	• - 
	resulted in the violation of any provisions 0-f the Constitution of 

- 	• 	- India or in the failure Of justice. 

••1 

alp 
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(1,) Whether the fin dings of the dliscilinary aUtliurity are 

warranted. by the evidence on the record; and. 

(c) Whether the penalty,  or the enhanced penalty imposed is 

idequate, inactequate or severe; 

But surprisingi the disciplinary authority misera blv iailed to 

consider the aforesaid mandatory guidelires, there is no discussion of 

evidence in the appellate order and also there is no discussion regarding the 

violation of televant provisions of Rule 14 and 13 of the CCs (CCA) Rule, 

196.5. 

428 That it is stated that the iinpuned order of penalty dated 03 03.2003, has 
L.......,., 	 i. 	- I ...:.-..i 	 CT).,.1. ( i\ 	4L, i 	-, 	.- 	'r)-1 Lczn 	 LOLu v ;ia un 	1\W.e 	 1\UJe. .L-/., 

since there is no ffnding recorded, either in the inquiry report. tmpugned 

order dated 03.03.2005 or in the appellate order dated 07 10.2005, to the 

extent that the applicant is found guilty of grave ILmscor.duce, a5 5uCki 

imposition of penally of 25% cut in pension is in violation of Rule 9 (1) of 

C.C.S (Pensi-'n) Rule 1972. Therefore, the impugred order of penalty dated 

07J0.2005,Têire liable to be set aside and quashed. 

4L29 That this ap1icaflon is made honafide and for the cause of justice.. 

	

.. 	Grounds for relief (s ) with legiii provisions 

5.1- For that, the allerationsjcharces made aQatust the annhcant are false. 

malicious. maiafide. unfair, concocted and not sustainable,. 

	

3.2 	For that, the ctuse of action arose on 1501,99 and inunediateb.' thereafter 

the same charges were labeled againt the applicant and the applicant was 

even removed from service. 4ut the applicant was subsequenHy reinstated 

in service 4nce the order of dismissal from service being illegal was 

9_ 
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quashed. by the l.earnd Central Adrninitrative Tribunal vide it's 

judgment and order dated 26J.212001 In O.A No, 390/99 which was also 

u.phel,d by t h e Hon'h!e Gauiia.tt High Court vide it's judgment and orcier 

dated. 29.08.2001 in. W. P (C) No. 6071/2001. 

• 	 3.3 	For that, the i4on'bk High Court in it judgment and order dated 29i18.0-1 

did not grant liberty to the !espondents to initiate fresh disciplinary 

proceeditig against the applicant and as such the instant proceeding is 

unwarranted, tacks jursdiciion, malicious and arbitrary and iiable to be 

quashed. 

5.4 	For that, in view of the iudgment and order dated. 29,08.01 passed by the 

Hon'hle High Court l3pholding the order of the learned CAT, the order 

\
date9t 	JUl of the learned CAT has attained finality and as such the 

kO 	instant disciplinary proceeding and the penalty iniposed on the applicant 

is not susainah1e and liable to be quashed. 

55 For that on the alleged charges the applicant was once removed from 

•• 	servic yid kept out of service for a long period from 02.02.99 to 26.09.01 

until he was reinstated following Courts . crd.ers and. that too with 

runishrn€t transfer and now aa-hi the anDlicv,nt has been sow-ht to he 
L 

puiushed with major penalty of cunwuleurv retirement and 2% cut in 

rnsion on the canie cflarges whicn means pumsilniant twi c'- for the same 

iffence and as such violates the doctrine of "Double Jcopaid'-/' enshrined 

in Article 20 of the ConstTh.thon of India. 

5.6 	for that, the respondenttnitiated the disciplinary <proceeding under JZuie 

14 of the CCS (CCA) Rides 1965 but 'did not follow the proceclui.es laid 

down therein and the inquiry i; vitiated by apparent irregularities and 

nilIrniities which haviii,g been pointed out by the applicant has been 

ignored. 	 . 	 I. 
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•1 
5.7 	For that, the appticant was not iven the reasonabte opporthntt durmg 

the inquii'v to defend his case in as much as that the Defence Assistant to 

act on hehati'; of the appiic4xlt which vioa.tes the prin'ipies of natural 

justice and opposed to the procedures established by law. 

5.8 	For that, some of the hearings were conducted ex-parte by the inquiry 

Officer even inspite of objections 	by the pplictnt regarding charge 

of InquTh' Officer and against not allowing the Defence AssistanL toad on 	- 

behalf of the pplicant which violates the principles of natural justice apd 

opposed to the procedures established by law. 

• 	5.9 	For that, the Disciplinary Authorit art4 the Appdllat Autbocity sol4v 

relied On the unfair and erroneous report.of the hujuirv Officer without 

taking into c..nsideration the famai detail of the allegations and acted 

rna(afide, with a pre-set mind and imposed the penalty in an arhtrary and 

taifair manner and that too a penally which is disproportionate to the 

Ueged offence.  

5.10 	or that. the respondents have acted on grudging iliOtiVC since tile. 

arpncant aprnoactwa me i-Ion hie ( ouits to 1C1flO anci ha impoca ttie 

said t,enaltv arbitrarily, 

5.11 For that.,' the respondenLs'anted to restrain the applicant from exercising . 

his vested rig1t tmeet the Couiniissioner on 15.01.99 in his capidlly as an 

• 4ace bearer of 'the 5 taft Assc,ciation and having faiid to do so, have 

nsorted to such repressive measures against the applicant., which is 

urJair, illegal and malicious. 

5.12 	that the enquiry has been conducted in tetal violtion of uh-,uie (8) 

.' a) of F.uie 14, where there is, a specific provision_that the charged official 
/ 

cnntie tc ake assisare or am othi 'o"t seranr to piesnt ie cace on 

behalf but the said assistance has been deliberately denied' to the 



pi-ljcant inspite of his vaLid nomination of a Defence A frtanl namely Sri 

RS.Mouiva on the alleged ground that Sri R.S.Mou.rya, defence Assistant 

is not in service, overEociing the judicial order passed by a competent 

court of law setting aside the order, of termination/renoval of paid. Si R. 

S. Mou.r a by the learnect Tnbuna1 and diiectect the respondents to treat 

Shri R. S. Mourya deemed to be in service. 

5.13 for that ex-parte hearing conducted without staving further continuance 

of the proceedings wñen a. representation is specifically nude by the 

apriicant for chme of enuuir,' officer of the snedfic ground of bias-ness, r 	 0 	 . 	 r 

5.14 For that there i no dis.cusion of evidence in the order of the discir.linary 

;uthorv as well as in Li te order of appellate authority dated 07.10.2005 as 

rquired under the rule: 

5.15 

 

For that the order of penalty dated. 03103.2005, has been passed by the 

disciplinary authority in violation of Rule 9 (1) of CCS (Pension) Rules 

1972 to the extent of the penalty order. 25% cut in pension a because, 

there is no finding reccrded, either by the Inuujrv A uthori.tv, ctiSCiplLfldrV 

authority or by the appellate authority in the inquiry report. Penalty order 

ditte.d 03.012005 or also in the impugned appellate order diited 07.10.2005 

that the applicant is found guilty 01 grave mis&onduct as such penalty 

order is liable to he set aside and quashed. 

5.16 For that appellate authority did not disqiss the points raised by the 

.ipphcant in his apleai as required under the rule except on the question 

of engagement of Defence Assistant. 

517 For that the appiate: order dite.d. 7.10.2005 has been ased in a most 

arbftrarv manner wiLhot foflowing the maiidatorv provisiin laid down 

in sub rule (2) (a.) (b) (c) of Rule 27. 
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5.18 For that the appellate order is cryptic non-speaking and in violaEion of the 

relevant provision of CGS ICCA) Rules 1965. 

5.19 For that the tendtv is hirbhlv dit ,roiortjoate con1rnejtsurjte to the - 	 i 

• gretvitv oi the offence and ihe said order of penath.' is passed in violation 
of C( :.s (Pension) Rui,e 1972. 

Detaj1 of niedjes cxhnttcd 

That the aPpucant decLres tiit he has exhaustet au the rerneaies 

available kand there is no oilier aiternatjve remedy thair, to file this 

arplication. - 

Maers not voreviously filed or vending with iny ether Cotrt. 

The ttpiicant further declares thai saves and except of filing f 0. A. No. 

47/99 and 0. A No. 390/99 uccessive1v before this Hon' hle Tdbunai and 

the W. P (C) No. o071/200j .heiore the Honhle Cauhati 1-igh Co, rt he lad 
not previoetsiv filed any application. . .rit1etilion or Suit before Lin\' Court 
or arw other Authority or any. ofliei -  Bench of the Tribunal regarding the 

suFect matter of this application nor any such application. Writ Petition 

or Suit is pending hdore inv of thcnt 	 - 

S. 	Relief (s) soutit tor .  

T nder the fcfs and ditmistances stated above, the applicant humbly 

prays that (our Lordship.s herkleased to admit this applicatiom call ioi the 

- rcords of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this pplicatioii shall not he granted and on 

perusal of the records and aftej: hearing the patties on the cause or caues 

that may be shown, be pleased to grant the .toilowiiig relief (s} 

8.1 That the Honhle Tribunal be pleased to set aside and quash the irnpugied 

Memorandum No. F. 14-2!99-KVS (CR300-(r1 dated 02.01.2002 

Annexure- V) penalty order No. F. 14-2/-99- KVS (GR)/ 171b9 dated 
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03.03.2005 (Auneure400. and thP apip11ate order No. F.9-32/2005KvS 
1lj-.\ dated 07.i0.200 (Annexuse-XiJ) be set aside and quashed. 

- .2' That the Hon'hie Tribunal he leised to direct to reinsbte the upiliutnt in 

service with all consequential service benefits including monetary 
hened:s. 

&3 	That the Hon'hie Tribunal he pleased to declare that order to cut L5 '% from 
pension, pt5Sed by the impu ned order dated 03.03.2005 is void, 

3.4 	Costs of the aprlicat'ion. 

S.5 	Any other relief (s) to whih the applicant i 	Ht1ed as the l-iot'hle 

Trihunkd nuiv deem fit and proper. 	 - 

• Interim order prwed for 

During peiidencv of the application, the applicant privs for the following 
'interim relief: - 	 - 

• 9.1 	That the Hon'ble Tribum'd be leased to direct the re,t,ofldent5 that the 
• . 	pendencv of this application shall not be it bar for the respondents for 

consideration of the case of the iipiicant foiproviding relief as PrayPO 

• 	tor. 	 - 

..................................... .................................... - 

?ariicujais of the I.F.O 
1.P.0 Mc.. 	 : 

i) 	l)ateofi.stte  
nfl 	I,suedfnjrn 
v 	Payahleit 	 : 

]ndostires: 
As given in the index. 

I 
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VERIFIQATION  

L Shri 1iann Chandra Das1  Son of Late laitirain Das, aged abotd 52 years, 
Resident 4.Saciflapur, Pandu, P. 0- Paidu, GUWah- 12, Dist- Karnrup, 
Assani, do hereby verily that the statements made in Paragrtiph 1 to 4 ind 
{ to 12 are true to trw knowledge and those imide in Paragraph 5 are true 

to my legal advice and I have not suppressed any material fact. 

c. 
And I sign this verification on this the 	thv of December 2005. 

5 

'C 
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CENTL ADMINISTRATIVE TRIBUNZ. GUIAHATI BENCH., 

Original Application No. 390 of1999. 

Date of Order : This the 26th by of February..2001. 	 : 

The Hon'ble Mr Justice D.I.ChOWdhurY.ViC.00harZ1%a.,. 
• 	:.. 	 . 	

1 

The Hon'bleJMr K.K.Sharma. 2&nini8tratiVe Member. 
tr i ll 

41  tri Haren Chandra Da8, 

resident of Sadi1apur, pandu, 	 •. 	. •. 
P.O.PandU. Guwahati-12, 	 : 

•tist.1(amçup (Ascklrn) 	 . .• • AppLiCan. 

By jvocate hri p.K.iWari. 

- Versus- 

1. Union of India 
through the Secretary to the 
Governrtflt of India 

;:.. 
i4ini8tryofHtrnan Resource Development; 	 • 	:. 

'• aovernment'ofIndia. 
NOW Delhi. 

erg 
The Commissioner. 

( I, 	
Kendriya Vidyalaa Sangathan. 

t 	 j 	18 institutional irea. 
., ir Shaheed Jeetl Singh Marg. 

NeWIDelhi-16. 

3 • The Deputy cornmisoionor(Admn.) 
- 	 K' ndr.iyi Vidyilayi ..ai&çjath.n. 	 I 

18 I'tgt.itutional 	ea 
aheed Jeet singh Mar:g,  

New, rolhi-16. 	 .• 

4. The ssistant Conunissioner. 
Kendriya Vidyalaya Sangathan. . 
R2gional Office. Chayarm Bhawan, 
MaligaOfl Chariali. 
oiwahati-12. 	 I. 	 • 

• . Respondents.. 

By D B.P.TOdi. stancting c'0wu3e1 for KS. 

CROWD9UR 

This app1CatiOfl Lncl"l 	ction 19 of the dministratiVO 

/ 	 . 

• 	Tribunals At 1965. ha irii xnd i diirected against the 

order dated 2.2.99 as3ed by the'. AssistAflt Comrnis8i.Ofler. 1Q15. 

respondent NO4. d1smisin the appliCint from aervice in 

exercise of pors under proviSO of Rule 19(11)Q cnral 	/' 
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1/ 

1 1 

Civil S0rvice8(C13ificati01 
ContrOl and ppea1)RUle8 165 

asll'a8 theOrdOr dated 16.8.99 passed by the Deputy 

Commissioner, Administration. KendriYa Vidyalaya sangathan. 

respondent No.3' disinis sing the appeal of the applicant and 

polding the0rder dated 2.2.99 in the following circumstances. 

2 	
LThe applicant at the relevant time was holding the post 

of'U;per Division Clerk under therespOfldeflt3.Th05PPujt 

the 'service on Kondrya Vidyalaya, Sarigáthafl On 9.7.13 

as a GroupD employee. He was thereafter promoted to the 

post of L jn'the year 1980 and appointed as UDC in the 
year 

1988. e was actively jnvolvcd in the Union activities and 

- was'the agioflal SecretarY of endri a Vid ala a NonaChifl 

tint Secretary o the said association from 1990 to 1993. He 

A 
¼ 	A 

'was again elected as Joint Secretary and holding the post 

7T from 1993 to the date 	iling this application 	cor ng 

to the applicant the commtuoionCr of the 
xendriya Vdya3.ay* 

Sangathan. respondent No.2. visited the iendriYa Vidya.laYa 

during the year 1999, the applicant alongWith other office 

wanted to meet, respondent NO.2 
bearers of the jssociatiOfl  

for the purpose of submitting a memoranduxfl to iz 	P$I 
of 

certain'demands of the employees and also for 
fjCitatiUg 

aligaOn 

on 15.1.99 and the applicant aloflgWitIl other office bearers 

wanted to meet the re5pOflCflt NO.2 and sought for permi! 

from the principal. K. tlIgaOfl. However, the principal. KV, 

0 	MaligaOfl.efu5 
	to do so. When. the sjtuatiofl became 

the respondent Nb .2 who was at the relevant 
time jnside the 

agues 
room c ojue out and cal led t:ho applicant  

Inside the room. Le applicant and his collesOusS thereafter 

er and alsO submitted a memorandum 
felicitated the CcIj53iOfl  

• 0 	 - 

contd..3 
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VI. containing the.grievances of the employees in regard to 

• their: pay.: scale . . According to the applicant he left for 
I_1 	 I 

NeWDeiOfl.22.1.99, in response to a call 1etterdated 
' 

4. 	 ?1 51 .l 99 'whereby he was requested to appear in a departmental 

amination:for.:the post of Head C3.Qrkto be held on 24.1.99. 
I 	 r 	 1 

.:. 	 'app1icantreturned from Delhi and reported for duty on 

	

..........'. 	.I 	 :.', 	 .;' 	. 	 . 	. 	 . 	 .. . ' 1,• 

i.3O.1.99:since his leave was sanctioned upto 29.1.99. However. 

	

4 	 I 

in the meantime he received sriorder NO.P.14-2/99-KVS(OR)/1171 0 .' 

- 	- 	- 	.1. 	 . 	•• 	 . . . .. 	
. 	 . 	. 	 . 	 . 

13 dated 25.1.99 pascod by respondent No.4 placing him under 
.'!lt I•t# 	...... .4. 

of disciplinary proceeding. The 

	

. 	. 	.i 
applicant thereafterserved with Order No.F.14-2/99-KVS(OR)/ 

- 	 . 	

........ ................... 	
. 	

. 	 .. . 	 ,-.i .- 	 -. 

.............. -11896-902 dated 2.2.99 passed by respondent No.4 dismissing., 

/ .... 	
.....the applicant frm serviáe j . erciae of poeri. under the 

. 	., 	. 	I .  

Provia1on.of Rule 19(1) of CCS (cCA)Rules.1965. The applicant 
I... 	,- 	.0 	tw'.

0 	
0 	 . 

If 	\preferred an appeal on 15.2.99 against the aforementioned 
............................. . 1 

,J rJ)rde. 
	

dis 

	

f 	missal. The applicant also moved this iTr.tbunal o  

	

. 	assailing the.' legitimacy of the order dated 2.2 
.99 by an ..; 

	

• 	 I 	
0 . 	applicaion which was numbered and registered as o..47/99. 

• 	 in thóaorementioned O.A the respondents submitted 

written statement and the applicant also sübmittedhis 

rejôinder.Theaai(1 O.AWaS finallydisposed of directing 

the appellate authority todieposo of the appeal expeditiously 

afterprovidingan opportunity of porsonal'hearing to the 

• applicant vido order dated 28.5.99. The respondent NO.3 in 

due course disposed of the appeal vide order dated 16.8 .99. 

dismissing .the appeal and upholding the order 9f -dismissal 

	

• 	HenCethi5I4PPli6at10n questioning the legality and correotneas 

ofthe action of the respondents. 	 . 	. 

3, 	The respondents No2 and 3èumitt9d their written : 

statement denying and disputing the claim of the applicant. 

In the written statetiisnt the respondents stated that respon-

dent No.2 paid his first vicit to Guwahati on 15 .1.99 to 

	

contd..4 	- 
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/•_ 

/ 	 discuss the problems of xendriya Vidyalayas of Ouwahati 

and to find out the ways and means of solving their problems. 

The respondents No .3 couvezvc1 a meeting of the local m.mbere 

on 15 .j 99 at Kedr1yLi Vidyalaya, }4a1gaOrt which was attenaed 
six 

by principals/Incharge Principals. Education officersand 

mihistrative Officers of Guwahati Region. Before the Enetin 

could start, the applicant forcibly entered Into the room 

of the Principal. Kendriya Vidya3.aya, Maligaon forcing him.. 

to arrange a meeting with the respondent No.20 It was also 

stated that the applicant did not take prior permission from 

the host Principal or from his Princ.tpal. I .e. Principal of 

i.V.orjhar to meet respondent N0.2. For this situation .tbe 

applicant has been found guilty of grave indicispline and 

insobordination by creating atmosphere of violance and placed 

under suspension on 5.1 99. The respondents in the written 

	

taternent also justified the action for taking aid of Rule 	" H 

*H. 	-9(ii) of CCS(CCA) Rules at para 5of the writtenstatement. 
'• 	

I , 	/ 	 . 

<' which shall be dealt in due course. 

...°' 
	 . 	Mr P.K.Tiwari,learned counsel appearing for the 

applicant assailing the inipugned order of dismissal in exercise .  

of powers under nub 19(11) of the cc3(CCA) Rules submitted 

that the aforementioned exercise of power id the facts and 

circumstances of the case amounted to an illegal exercise 

of dIscretion 	abuse of its power reposed on it. Mr 

'riwari, the learned counsel submitted that powérc6nOrr66 . 

under Rule 19 are exceptional power and those are to be 

exercised only in the. circumstances as indicated in the rules. 

Referring to the order itself, the learned counsel aubrnitte 

that the authority mcchauic1ly resorted to the provisions Of 

Rule 19(1) in the instant case without applying its mind. 

The learned counsel ubmittrd that the respondents authority 

contd.. 5 
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in the Instant case in a most: illocal fashlon took aid of 

Rule 19 though the condjtjo0 preceedent prescrje in the 

rules were absent. The applicant w as dismissed from service 
only on the sole consjderj0 that it' was not'reasórbie 

to hold an enquiry due to the alleged practice of 

threats and posture adopted by the applicant. In the absence 

of any ground to hold that it was not reasoflle and practj- 

cable to hold the enqujry'j0 the manne 
rprovided by Rule 14 

to Rule'18, the impugned exercise of power under rie'19 
in the set 'tin'g was unwarranted and unaüthorjse 	submitted 
r4r Tiwarj, learned counsel for the applicant. 

5. 	Dr 8 , P,Tod-i p  learned COUOSC1 appearing for the 

, respondents argued that the order of dimj,saj was made 

trictly 
r' 	 t. 

in Conformity 'withl the rules and theeôre question 

;1pbf Interference in exercise óf power'under Rile 18 does not 

arise. Dr Todi smjtted that the appellate order itself 

Th 	gave Indication as to the crcumn3tance unc1 ., 
.--.-. .- 

respondents had to resort to Rule. 19 of the CCS 
Rules and 

zJubIflj.ttd that the records of the proc  cediiig tIou•ld indicate 

the relevant circwnstances under which the respOndënt 

authority took aid of Rule 19(1) and sought for time to 

produce the records • The records were produced. before us 

to Support the case of the respondents. 

6.. 	
Rule 19 of the Rules contained the special ptccedure 

embodying three exceptjora1 Situations listed in clauses (i), 

(ii) and (ill) of the nile, dispensing with theehquiry 
in 

certain cases, the relevant provision of the ruios are re- 

produced below': 

"No twitkiij tatidi.ng anything Coot ainéd in Rule 14 
to Rule ia- 
I) Wherc any penalty is Irnposedos a Gover ment servant on the ground of conduct 

. ' 	 which has led to his convjCtjo on a 
crinhinelcl.jarge, or 

Corjtd . .6 
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where the disciplinary authority, is 
satisfied f or reasons to be recorded 
byg it in wr: :ing that it is not 
reasonably pd ticable to hold an 

• 	 inquiry in the manner provided, in these 
rules, or 
where the president is satisfied that in 
the interest of.thé security of the 
State, it is not expedient to hold any 
inquiry in the manner provided in.theae 
rules,the disciplinary authority may 
consider the circumstances of the case 
ahd make such orders therecn as it 
deems fit7 	 . 

provided that the Government servant may 
be given an opportunity of making repre-
sentation on the penalty• proposed to be 

I f 	 i.thpO3éd before any order is made in a 
case under clausc(i); 

..•., / . 	

provided further that the Commis. ion shall... 
/ 	 be consulted, where such consultation is 

necessary, before any ordbS are rne in  
any case under this rule." 

The rule corresponds to the second proviso to Article 311 Of.'; 

the Constitution of India. The Rule 19 is a special procedure 

as indicated by the very rule itself. The procedure prescribed 

is an exception to the general procedure prescribed in part VI 

of the Rules, for imposing penalties. AS per the general proce-

dure indicated in PulCs 14 tc '13 before imposing major pnalties 

the authorities are. required to p'rvide a reasonable opportunity 

to the Government servant by holding a full fledged enquiry. 

Rule 19 (ii) is a procedure conferred on the authority to 

take aid of the same only when there exist a situation which, 

make holding of an enquiry contemplated under Rule 14 to 18. 

"not reasonably practicable." Rosonabl practiCability 1.3 

the test for exercising the power.. It contemplates 	situation 

where holdin of an enquiry is not' reasonably practicable in 

the opinion of a reasonable man on a judicious view of the 

soürrounding situation. There may be cases where because of 

the use of threat and intimidation of.witneSseS by the 	 .
01  

Government servant or through his assocIate may iikely to 

prevent the witnesseS to give testimony before the enquiry 

con.td . .7 



-7-. 

against a Government servant for fear of reprisal. There 

may be also cao where the Government officer either himself 

or through his apsociate put intimidation on a disciplinary 

authority or the members of his family so it affects the 

equanimity of the officer because of the act of commination 

of the charged officer to hold an enquiry. The grounds of 

intimidatory tactics or violance at the instance of the 

Government setvant. that may imperil equilabriuin of the officer 

inholdincj a fair enquiry. These are only some of the intance3 

cited by us • The situation is to be judged by the authority 

in exercising the power with.care and caution. The power 

conferred is an exceptional power which ±6 to be exercised 

only in the exceptional c.trcwnstanOs. It is not to be exerciaCd' 

lightly or casually. The impugned order dated 2.2.99 only 

indicated that the applicant allegedly created an unpleasent 

!,.'atmosphere of vJ.olance during a meeting on 15 .1.99 by enter±n. 

X;L in the room where the mceting was being held • The 
1)orceab1Y 

aforesaid ground did not idicato ank circumstances for not 

ho'lding enquiry. It only indicate about the things that, was 

happened on 15.1.99. The order itself Indicated that because 

of prevailing abnormal atmosphere no witnesses will co-operate .  

with any proceedings in accordanèe with the provisions 
of 

CCS(CCA) Rule 1965 and it. ;'as not reasonable to hold the 

enquiry due to the practice of intimidation, threats adopted 

by the said UDC. ConclusIOn reached by the Assistant Commissioner 

for not holding the enquiry was that it would not be xeasoñab..le 

to hold an enquiry due to the practice of intimidation. Thee 

was no whisper in the order to indicate that it was not 

reasonably practicable to hold the enquiry. The appellate 

authority in its order sought to improve the same by indiCtiflg 

at para 5 that it was not possible to hold an enquiry under 

contd..8 



1 
normal ruls 1  since crucial and materi.l ovi.dence would 

not have been available because the witnesses would not 

even come forward at the risk of their live, it mightbe 

treated periphral. Sic the applicant had been a8cia-

ted with union activities in one capacity or the other he .. 

had a clIent (sic) which would not permit, the enquiry to 

I. . 	 proceed and the conditions prevailing in this part of the 

land where a bogey of local vs outsider was sure to be 

raised and pressurisatiori/threats were sure to be employed 

by vested int.rcsLs at the instance of Shri Das. Hence it 

was not reasonably practicable to hold an enquiry. The . 

aforementioned grounds given by the appellate . authority . 

were based on assumptions and presumptions. The, records :. 

those were produced before us did not indicate any such .. 

thIng nor any rustle or murmur to that effect WaS discernible . 

from the records. The reasonings cited by the Assistant 

\CommissIoher in his order at Note Sheet dated 28.1.99 are 
.\ v.  

\e-produced below  

	

• 	 . 

	

• 	:•• 	• 	 ";bsenco from school office during duty hours 
without the permission of the Principai ..KV• 

ro- Borjhar and entry into the Kv,Maligaon with- 

	

• 	. 	.. 	 . 	 Out permission of the Principal. It has been, 
con±irmed by the Principal,KV,Borjhar wherein 
ir1 H.C.Das works in writing as well as 

Principal, Kv.Haligaon through theIr written. 
statements. 	 . 

Intimidation of Shri Phoni Bora. Group ID I  Of. 
KV,?laligaOn for sending the slip to Commissioner 
while the said meeting of the Principls was 
on. 	 ... 

Forccd entry .tn':o the meeting room, picking 
up thc, i.tp from the Comtft±aionera table . 	-. 
and chàtirig it in front of his face and . 
using the foul language and tone for the. 
venue Principal .iri J.p.Yadav when he 
objected to it. 	. 

Standing inside the meeting room, while the 
meeting was on and had tobe taken óut . by 

	

• 	 . 	CommissIoner as he stuborril1 Ignored all the 
procedure and by. creatinq commotion and thus 
undermining the security cover provided to 
the Commissioner by the State Government. 

The unbec..;inlng behaviour took place in front 
of the appointing and Controlling Authority 
of Shri H.C..DaS. 

contd.69 	. . 
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Unapologetic and non-rapen.ant.attjtde When,: 
Commissioner met Shrj. H.C.Das after the meeting 
and giving him time to receive the represen-
tation he was carrying 4ith hirn.1 VV V 

The reasonirigs Cited in the appellate order does not fi±d'y' 
support from the' order cited above. The submission of tr P.k. 

TiWari, 'learned counsel for the applicant that the dderpássèd 

by the appellate authority is oily an 'improved version with 

a view to justify the order without support b 	 V .  
on' record. The reasonings mentioned in the.ordór dated 2é.1.99 

which the respondents authority came to a conclusiOn that it 

was not reasonably practicable to hold an enquiry due to the 
practice of intimidation throats adopted by the ap1icant 

was based only on the Conclusion reached by the applicant on 

the basis of alleged act that took place on 15.1 996 There was 

no materials to show and establish that the Cbmtnissorjer, kvS' 
, V 

ZA six Principals, Education Officer and the Admihis . trative Officers 

of Guwati Region trould not bo-operatewith any proceeding in 

• 	)pcoraance With, the provisiors of the CCS(CCAj -t RUles .  1965 aiid: 
V 	

, 

\ 	 that it was not riaonably prücticable to hold the enquiry due 
V 	

' 	 V 	 V 	 ', 	 • 	 V  

• . 	to the practice of Intimidation, threat and postures adopted. '. 

by the applicant. The grounds mentioned in the brder'dated 

28.1.99 was also cited in the para 5 of the written a.atethãnt. 
There is no matérial to suggest that the threati si intinIdation 

or atmosphere of violance or any of the Indiscip line meñtid'hè'd 

in the orders, written staLeiit an well as in ,  the tpe11ate 

orders were subsisted at the time WlVlcri dic1p11nary authorIty' 	
: 

V 

r eached9f this conclusion on 2 .1.99 or for that mtter on...., 	. 

22.8.2000. The reasons indicated in the order 1àck o'stè.nsIblé 

logic or comprehensible ju9Lification for avoiding the statutory 

enquiry as contemplated in Rule 14 of the rules. . The reasons 

statCd only lead to the inference of complete misapprehensiOn 	, 	 V 

Of the powers and dties o the concerned authOrit. 	'V 

contd..10 

V:'fltU..J.ZV 
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7. 	

From the conpCCtu5 of the materials we are Of the 

opiniOfl that the respox 	
outs fell into serious error i 	its 

decision making prcCOSS. 	ccording to ur Todi 
it was a pure 

of bonafide exercioc of the discr&i0flarY .powQ 
	by the 

cane 

respondent5 reposed by  the •Stitut0. There is no dI8pUte as 

the nature of the discretionarY power. kule of law 
. S the 

to 
The conStitUti0.1 

bsic feature of the Indian CohstitUti0fl 

philOsOphY does not 
	

ounenanCe absolute or uflfettered ',exerCiS 

.o±.discretiOn. statutorY powers are reposed:ofl the 
puiC 

authority for publiC purpO0 
as a mcasure of trust. Such 

to be used lawfullY for achieving the prpöSe 
powers are 

the Statute. Unfetterod discretion  
designed by the maker of 

to 	
authoritY. DiscretiOh of a Stat 

is an aathema 	a public 

.ory body, in te words of Lord Denniflg 
in Brefl 	,algamate.. 

gineeriflgUni0fl reported in (1971) 2 QB 175 	
(190), "iS never 

uhfettere• 	
t is a discretion which is to be exercised 

to law. That meanS at least thus 	the Statutory 
çord.ing 

! :1 
•0 

bc 	
must be guided by relevant considerati0fl5 àd 

	ot by. 

• 11 	
its deciJiOn is influenced by extraneous 

irveloVaflt 
which it otiht not to have tiaken into account, 

It sV 	
.• cOnsiderations 

the decision cannot stand. NO matter that 
th 	statUOrY 

then 
in good faiths nevertheless.the decisl9fl. 

body may have acted 
by padfield vS. MifliSWY  

wi],1 bese t aside. That i
s estab11d 

Fisheries & FoOd • which is a land mark in 

of 	gricultUre 

modern adiniStrtjve law." 

StatutOrY disr.ti0r1 
connotes good faith in pub.'Y 

• 	

e within which atatU 	is 
Thee:iiS alWa'S a perspectiv  

eept1b10 deviatiOfl from the sttüt0rY. 

• 	itcnded to operate- 

is equallY abhorrent  
if not obnoxious as frd or 

• 	design 
legal policy is to do justice 

corruption . A primarY aim of 

that laws are not 	made to d 
	injustice . 

and court s assume 

contd 	.011 
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/1 
8. 	In the instant case the alleged events 	took place 
On 15th JanUary 1999. The applicant 	as placed under 	uspe- 
Sion., 	ten days 	th 	r:eafftr 	(on the 	25Lh of. January 1999) 	in 

• Conternplatjon Of a departmental proceeding when the said 

brder of suspensjd 	was pased on the 25 .1 1999 in aid of 

Clause (a) of sub-rule (1) Rule 10 of the Rules, the officer 
was placed under suspension with 

thepurposé couléd with the 

decisive intention to hold a disciplinary proceeding against. 

Lhe offic.er. It was a statutory deci.son presumed to have been 
taken after due appllcatjoji of mind on assessment O. the 
sorroundlng CircUm$tcc) and thought it cóncejvablC . 	

.. •. 

such enquiry. We fully agree with Dr Thai that the situation 

inight not Continue to be same- it could crumble, it could 

disintegrate e Such an environment might roachduring the 	 . 	• 

stage of enquiry, dot.erjoration of the sorrounclings might 
. 

. 	 . 

take place after issuance of the order of suspension. No 

! 

such materials were .orthcôming to reasonably reach at such 	. 

an inference 	The alleged events/misconduct connecting 
• 	

. 	
. applicant on 15 .1 .99 allegedly took place in 	reejce of the 

Commissioner KV$, 	)...Aejtant Commissioner KVSi ICFS Region, 
• c) Six Principals.xncharge PtinCipals,.E 	catJ.cfl Officers. 

arid Administrative Officers of the Regions. All those persons 

mentioned above were high officials discharging higher 	. 

responojb.jt.j05. Those officers were the crucial and mtrj61 . 

witnessess in whose 	LSLnCC the ullegc'd occurronco wore 

allegedly täkén. Their evidence could not be sald.to of 

Per,pheralan nature. Materials produced did not even émbracè 

any trace or undertone to the effect those high officials 

were ever threatened/terror1d and/or overawed by.the 

applicant or any of hi,s associates on his behalf. A disciplinary . 

authority is required to act with full responsibility. it ..is •, 	L 
not expected to dispermse vilth the di;c.ipinary enquiry 	. 	 • 

whimsically and/or arbitrarily or out of ulteriOr motives. 

contd..i2 
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The asesment of the sit.uatiori is/was to be made by the 

/1 	
disciplinary authority tak.ng a reasonable view of the 

V situation like that of a reasonable man. In the case in hand 

( 	 the dc'cision making process of the rerpondonts were flawed 

on the ground of disregard of the relevant considerations. 

as well as for taking into consideration irrelevant and 

extraneous consideration which affected the final outcome 

of the decis1o. 

9. 	We have given our anxious consitteration on the matter 

and considering all the aspects of the ma,tter:e do not. fjJ 
any valid reason for exercising the pdwbr conferrd under 

Rule 19(11) of the CCS Rules. In the circumstances the impugned 

order dated 2 2.99 as well as the appellate order dated 

16 .8.99 are set aside arid the rc )ond.clitS are dIrected to 

reinstate the applicant with full back wages. 

The application is accordingly,llowed.There èhali .  
if 

:.Iowever, be no order as to costs. 	 S  f: • 	. 	 . 	 . 	 . 	. 	S  
• 	 ,? 	.•I)s j  

- 

Sd/ VICC CHAIRMAN 

- 	 $d/ MEBU( (Adm) 

Mal 

•gertiricd tO L= ttuC -op 

cfr 	ri 

1_1 	' 

flct]Qn 

	

!ntvzI A_n1.. 	.'':• t 

- 

-I 

	

,.. 	
\) 



	 . 	 - 	 . 	

4 	_.Q 	0 	 • ' 	 1 	• 	'.I•.'.bLb(.•• 
 L i 	t 	

I c; if flh((1 	 : 	? II* 1r 

	

fo: 	

J 	c : 	. 	 !ti; and 
and folio Ii 

	

I 	 ?l  Ar 
I 	 I 	j 	j 	, 	 I 	 1 	•- 	j' 	: 	 '? 	J :••. 	

•, 	

;l, 	 ...1 ,.. 	, 	, 	
iiji;t 	 . 	

II , ..I,. 	 ...•u. 

Ii•47II.fJc;1jcoz: 	
i  • 	

itj5 . 1Jpff4f4
. 

f'i' 	! 	 , :: 
Way 

r 	 l!(I: 

 

; 	l : 	: 1 	: ,Iciya :çIyaIay Sangatlian 
 J 	

epi CSCUIC(I b' lhc ( () J)i1!)ISJoflC 
 

I I 	: 8,lnsiihition4il j\rca 	 I  ' 	
I$ 	 •' ' 
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II 	 r 	
I 2.nilie Deputy COflm45SI ncr(Adin) 	

:? ' ICcnçIr& 'idyalayi i4a t1JdI than, 
 1 18, 1iistitutiona1 Area, .4, ? 	alieedTeet Siligh 1\4ai g, 	 J 	t; ' I I F ... 	 I 	:: 	. 	

• 

	

1 	 ' 
1 3 1 lie ALssistdnt Conii R)U i 

,
IF 
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• 	For Ihe 	cLitoiier.s 	 H Dr J3P 	!odi a ii(1, 	

0 	 - 

I 	 MsD Das 1  
I I 	dvocates 

ttIC I CS1}()l1dCflt 	 rvlt 	P }\. 	I i 	'cit t 

J)"lle.  ofheahliby& jti(J (h ifl( itt 	2) 	200 I 

!1!4FNJ 	 I 

'I 	 Ii 

Tlcaid' Dr 	1W 	I odt, 	LI 	I iu 	 conscl 	Uo 	the 	writ 
•I 	 •, .11 

	

0 	 I 	 • 	JO 	0 

	

(II lOIi( I S 	rid .M 	1 	Is. 	I t\V hi, 	III( 	I 	ii II( (I 	( 01111 	C 	')t 	he 	L 	p 	'nd 	it 
.4 	 I •0 

:1 

i 	
0 	• 	I . 

• 	• 	 .• 	 0•O 
2. 	• 	•, 	tue 	itit:itit 	\vr:lt: 	ct.iIou 	has 	becn 	[ikd 	ig-ainst 	te 	ó ( erdated 

th 	j 	I)ttl I(y, 	200 	I 	hy 	dwI 	i 	d 	( 	(Itt ii 	\dtnH1st 	uttv 	iburi ii, 

1Y 	il' tu 	I 	ticli in Ot igm il 	Apj 11 	it loll No 390/99 	tI ic 	ifoicc 	enUnned 

jnrlgtnc rit 	'mc! ord 	r (11c 	Ivnf-tiod 	I 	ihiiri ii Ii i -  nllowcd 1mc Oric',util A'pItc atiorl 
(\ 	I • 

I IICCI 	by 	t1'' 	solc.t CS1)Oiidclul 	iy:ili siI 	:iii 	oucicr 	01. 	ci isr;iissal 	from 	scrvic 	'I 	by  

I I 	11c, 	 1 	I 9(u) 	f 	C 	itt r il 	CR ii 	Sc 	tCt 	(CInst(ic flttri 

.ui It I ol 	ii )d, AJ)p( 	ii) 	H_I tic 	, 

\<1 	liavc pc itisc d th 	j%ucIczllm 	nt and r"idLI oftlic Icarned i ft4bunal 

'itid 'lls) Ft 'mid 	the 	uhiniions ndv 4111 ttl by t)ic. l( 	I I-f I C ,  11counsel f0 r tj 	p trtirs 

H ic 0 Ldc r by wi itch L ic. disciplim.liv ctiquity was ci ispcns,ed vid i by invoking the 

2 

1 	 • 	• 	

0 	• 	• 



r). ifl : :  of: 	iIi 	oucid 	.t1.Ji(.5 	IS 	ivthi1)) 	' 	 CC0td. 	I.e 	said orderis 

"V/f ijjLj\S Slui II .C.I)a 	UJ.)C, Bor j h3r ii is becu to md 
uiJly of gi i 'vc indr 	litic and in 	iboidwLitwI by ci 

dli d tniopl rLrc of 	iolcncc thu ii i 	a inccting 	y1i;ch 
Id 	tK, 

lting 
vas 	eng 

at 	Maligaon 	on 	15 t 99 	at 	3 	i-'M 	t. u der! 	tie Lhairm 	1 t i p üí CO1JJU11SSI)11(4 
 

AND WIll J<1 	utith i 	ii i 	dIs (w Ilici 	s t , tl5ficd that, Shri 1R 	I) 	tJi)(, 	KY, 	I3nipli u 	1, 	(H 	i{cd 	iii unp cas in sccnc 
his 	un 	oll l i lig ,  beha viou rl u 	uid 	iii'uboidin, tb 	1 1 .  by reatig 1 a vi 	 ucc 	scnc 	by 	iitci no 	foi 	Jy 	in 	I lic 	1 - 1 oin 	\ heic the 
rnccting was bcing hcld 	

I I  

AN I) 	W1.R LA 	lic. 	uiid, I 	,mcd 	is 	sutisuied that 	tI1c 
f)IC 	I1JI1 1 

 
tt ~ ll ospjlcrc is  'o tui 	nid 	ibnorniaIl t1it 	ii \ itness 

cOopci ale with (Mny oc 	din us in accoi dance with the 
CS(C(  

pi ovisions 	i 	C 	A) 	E tilt 	196 S 	mud 
 

I th;: it i 	Hut 
i cas()uabk 	to 	hold 	[lic 	dn 	Juc 	to 	the 	prcttce of i ntmm dation,, threats am 1d postur 	adopted by the said 1DC, Shn I I C 1) a 	i .  . 

NOW, IHLREFORIL, iii Cxici:;e 	1. )wers under pr( ision of -. 

Rule 19(n) of the CUS(CCA) RiiI, 1965, thc undcriigncd  as  the appo nting and COi1J)CtCIlt di 	Ij)1 ii Iaf' au thb i fy do 
dismiss Shrill-IC Das, 

hereby 
UDC with immediate oi bect &om th.e 

.rviccs of the Sangaihan: 	 . 	
0 

Sd!- 
(I)r.f.alilKjsJioi) 	H 

I 	Inn 	( 	OIIlI1Ii)i1jti 	1 
. 

lime 	Loilciuslon 	ctclied 	by 	i:Ii 	iliscili:•i.iry 	iufiioy i 	tht ó 
I 	I IC Clii Ci 	Ill (ht 	d ih ci 	2 Y.), 	i 	not 	ic 	i 	oti ii k tolbold de 

lI ( l 1 tl 1 v.  I lie 	n clufrc:nLIlt of (IR 	t iliite ic 	c lilsh 	lion to the c fljct tht it 
iit 	icioiiibly ptctçticbk; 	to 	lioki 	thc 	ctl(]ciiry , 	v1iic1i 	isliictto 

\\A Y 



I 	
I 

cotis1t.iiysent if the order dated 2.2.99. The kppeiJe auhor 	(Ls 

)l(I1i ChIIcI1 	16. 	fc9 IIifb II((I I 	IIHIL 	iIttl(It 	Vii' Itic' hit 	tic(ieti 

I 	 I 	I 	H 

ill tiic' i(ifttti]ot let diui '2.2,9., i CCII 	IIC 	1JCililIt((t I) ' III\ )I  find 
I 	 I 	 I 

I 1. IIEI cUt)l)OLtC(t by tTVtt rt i' On t( (old I lc' 	v ttt vict of thc Notc 

	

li 	 I 
ci ited 28 1 9 jvhich ~1 .1s ,  O' t nsibly nc. tc,d as ' h'iis 16 r thr impugp d 

Zvi 

it s 1i.O l 	e:<Lriict:cçi by ticc ICI cc ti: 	cihticil 	i its jLi .lpncnt jree'r ly 

IIICI< I C ii licn&1 	Ilic 'I ribi iii d ii i' ctq i 	Ao 11 Ic Cl( iisic n tha tc c 

icc ii d bcin in ccl tiOn to thc inc idcnt tit it OCCIICU d 	n 15 1 9,'the S 

moot Lou 	ihe b ,asis for il cc cC q ' I S  c 	isc 	, ci 	bSCn5C of  fly 

Ill tIC ft ii 	th.161( I y tic 	 y I iiiI I) 	)I IC C 	1 I ic t ti 	of I 	Id vIbct 

thc ilIc gtd in ident took i1  ke 	15 1 99, \vould t iot coocrtc in 

	

• the cchitcjiieiiI 	hit 
1(111 

 II d lnl,iiii!il Iris 	IC) Iui,Icl 1 thut ih 

15 110 U 3tLrL1s oit LCCOId U Sugg. 1 tii'tt 'ill) tltIC'I , tnttmidauo 	or 
. 1 

sjtic.rc c)fl vio1cnce exjstcd at riy point ol tin to juS iy  the doncc 

	

H 	 •! 	 I' 

	

ted b.; t1  c uut.hioriiy. Ot thC S Iid ;hciding, t jl1C Ic:i ned (1ribun 	1S 

iii' 11 1 .1d it iL' 	't'er Id Cft(lil(IC"tIIit tii' 	('(Jikf c"cl h ' Rujc 1D( 	I'tiic 

:.l. i.ulc 	he tog 	c.:x1i.a-tDtd tflf 	1. .'.e 	I. I 	exe rc '.ac.I in c'XCC'p. l.rI1ll 

the I'it'I' 	111('. C1fC.1IrISn11CC 	'i the ti 1ttii it 	1Sc d() Ill t 	tStif'V rCrDft  it 	the 

O\\L i ouk ttcd by the Rule '1L9(ci) ol tin cfows ccl rulo s .  

\Ve have given our anxious cqnsiderations to the su1missibn advat4ci by 

the I1t itd (()hIltcl fbi' 1 110 	i 	 11I(I the I cc iiiii' iii the I:ti.ted ' 'thtithttl, A 	oF' 

tItk; ( ~ ,̀ ( ICF dNj)c ii".iiig "iI1t LIiL inquit \ .\(I tLtcd 1w ic.illabovc \ 0I 11(1 LIL u 1\ chow that thL 

0Itd?)l% 	 '.flt for tf c CXCIciSC ni 1) 0 wC 1 S 01 cIiitiissa1 Irdin s 'PAco af1cr dspetising 

with the iiiquiu'V tire conSl)ICUOUSIY absent. AJ W, resoil to sitelt 	can oni',' be r a1e in 

;II1 cxccptioiial Si tilatloit \VIi_I I it IS 1101 feasnual 1'' I)taCtiC11 ) JC to Iii Id an iflqUily. laying 

rcarcl to the )Ia1.ity of the facts of the ease as elaborately scl cdl1n the judgtncnt f the 

icaiic •Iibtinah 1 ' we ale unahic to Icolci that lice cxlr.i-or1iitary l9\cr conferred by Rule 

I . 
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I 	of Ilk RtIILS IJ 	blLll 11(11th ( ( 	i 	il III Ih 	Ill lUll 	1C 	llktCfoJ( 	Ui our 
LL(J Vft\ 	QI[PPOgned ordev 0  f dismiss il 	ulot be sust itned f1(l the  I' 	is I( IC II< (I hv 111( IC 	P ft(I 	I I 1 )1Jfl il (IC> r1)I 	cqu1rc 4 11 	I iterIerenc 
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I 	CONFDIDENTIAL 
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. 	
• 0 

MEMORANDUM 
II 	

•• II 	 •. 	

•. 	 . 	 ........... 	 .. 	-, 	 . 	 . 	 . 	 . 

'1 	The undemignedp proposes to hold an Inquiry against Shn H C Das, UDC, 
Kendriya Vtdyalaya, Tengavalley under Riile-14 of Cential Civil Services(Classification, 
control nd...Appeal). rules 1965. The subst nee of the: imputafioinsmf rniscthidnct or 
mia!ehavionr;in respect: of whicliihc inquiry is proposed to be held is set out in the 
ènlosed staternent:ofaiiicles of c)aq6 (ANNEXIIRE-l). A statement of imputations of 
misconduct or behaviour in auppoil of each ai tide of charge is enclosed ANNEXURE-ll 

• 

	

	A list of documents by. which and a list of witnesses by whom, the tulicles of charge are 
p1 oposed to be sustaued nie also enclosed (ANNEXURL-I11 & 1V) 
2 	Shri H C Dan is duected to s1ihinit within 10 days of the receipt of this 
Memorandum a Written statement of his defence and also to state whether he desires to be 
lieardrnpeson 
3 	He is informed that an Inquiry vi!l be held only in respect of those articles of 
chthge as -are. not adrnitted.-He should, therefore, specifically admit or deny -ech articid.  
of charge... 	. • . .... 	• 	:- 
4.. . ShriH.C. Das is .fuiiler-.infonnèd that if he does not submit his written statement 
of defence on or before the datespecified ui Para-2 above, or does hot appear in person 
before (he Inquiring Authority ci otherwise fails ci tefuses to comply ssith the provisions 
ofRnle..14 of theCentral Civil Sciices(Cl iui:Ilintion, Control & Appeni) Rules 1965, or 
the ordeiui/ direotioiia iUatlC(t in • II11IIH1iC(' of Ui mud iiik tltc Th(pIiring Authority moy 
hold Ihenuiquiry ugainnt liinu ox--pa! k. 
5 	Attention of si, H C Dan i in' ited to Rule-20 of the Central Civil 
Services(Conduct) Rules,1964 under which no Government Servant shall bring or 
attempt to bring anypolitical or outside itif1unce to b€ai upon any superioi authority to 
further 'his interest in respect of mattet s pertninittg to his sei-vice under the (3ovenunent 
If any iepieserrtation is tecived on his behalf floinariotbem person in respect of any 
matter dealt with in these proceedings it will be presumed that Shri H C Das, UDC, 
Kendriya Vidyalaya, Tengavalley is 'iwm e of such a representation and that it has been 
made at his instance and action will b tahemi against him for violation of Rule-20 of 
Central Civil Services(Conduct) niles,1964.  
6 	The receipt ofiho Memorandum may be acknosvledged 

( ro  

Shri H.C. Dan, UDC 
' Keiidriya Viclyaiaya, 

Th_ 
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AiME4  

Y Af.iAl NT OF ARtICLE O' CllAR 1,S VRAMI.;,J) M AINi Slillili. C. 
DAS;UI)C, KENDRIYA V.WYALA\A, 1 tNGAVALLEY(FORMERLY AT 

KENDR1YA VJD'AL tA, *J  S 110 RJIEAR, GUWAHATI) 

Ai.UflCi E.: I 

That the said Shri IL C. Dan, UDC >  Kendriya Vidyalaya, Tengaval!y While 
tiikuig ii Keiidriya Vidvalaya, Al'S Boijhfir, Juaiiati came to the office of Principal, 

Ke1I(li ia yidyalaya. Mahgaon without. obtainukS prior l)flfl1SS10fl  of his conti oiling 
officei on 15 011999 where a meetiw of Puiicipal and other officials of KVS was in 
progress chaired by the Commissioner, KVS, New Delhi. 

J1nis the said Shri H. C. Da by his t16reaid act committed a iniscondtictwhich 
is violative of nile 3(1)(i)(ii) and (iii) of Central Civil Services(Thñduct) Ruk, 1964 a 
extended to the employees of KVS. 

AR'iICLE Ii. 

That the said Shi H. C. D, UDC, :endriya Vidyalaya; Ten,gavaUey while 
working ir Kendriya Vidyalaya, AFS Dorjlwr, (uwd,a1•i forced his entiii in to the office 
of Piincipal, Kendriya Vidyalava, Malii,an on 15 01 1999 at 00 p in duimg the 
conduct of the official meeting bin cond1Lt' d and citaned by Sini H.M.Cane, LAS, 
Conimissiner, KVS, New Delhi. He forced the Principal, Kendriya Vidyalaya, Maligaon 
to aiange his meeting with the Commissioner immediately. 

Thus the said Shri H. C. D.as by his aforesaid act cOmhitted a iiiisconduct which 
is Violative of rule 3(1) (i), (ii) & (iii) of Central Civil Service(Conduct) Rule 1964 fiS 

extended to the employees of KVS 

AR'IIC1 L,Eill 

That the said Slwi fl C. Dan. UDC, Kendriya Vidvalaya, .Tengavaley while 
woikin iii Kendiiya Vidvalaya AFS l3ot ih.it, ()uvthati did not leave when asked to 
leave the bffice of Priucjpal, iteiidt'tya Vi1valavu. Mali 1 aon niler his forced entry in his 
ollice/meOting room during the continuan'o ci th in!iig eonuucted & chaired by.  
Commissiónet, IVS, New Delhi. 

Thus the said Shri H. C. T)as, by hi aforesaid act committed a misconduct which 
is violntiie ofnile 3(1), (i) (ii) & (iii) f' Central Civil Services(Conduct). Rule 1964 22 

extended to the employees of'KVS. 

2/ 



• 	 (2) 

fl?at the %ald Sini if C. D4i , ETD' hLudrty Vida1aya, lengavalley white 
oi1ung liii Kendriya Vidya1aa, 'LFS Boithar Gu'.ahiti behaved in a manner 

uribeconung of a Kendriya Vda1a) a en 1,lo,e \\11I  his su 1 eiiors afte' being ked to 
leave t1w, loffited the Pi mcipii. Kendi ly€I Vd, thi \1hgon On 15011999 

the said Shii H. C. Das by his afiesaid at Cr qini tted aniisconduct whieli 
is violti'e of Rile 3(l) (i) (ii) & (iii) I 	ti 11 2tvtl Sevtcc(Condut) Rule 1964 as 	f 
eviended to employees of KVS 



ANNEX1JRE-ll 4 

SIAFEMENT OF IMPUIATION OF M;CoNDU(1 IN SUPPORT OF ARTICLES 
OF CHARGES FRAMED '\GAINS'f SI [RI 11 (2 DAS, UDC, KENDPJVA 
VIDYALAYA ThNGAVAIJJEY, i'(:)nMItu1y AT I:EN})RIYA VIDYALA'YA, AFS, 
BORJHAR 

That Ski H. C. Da, IJDC, Kendriya Vidyalaya Tengavalley while working as 
such at Keiidriya Vidyalaya, AFS Borjhar, Guwahati on 15.01.99 at -OO p.im, dur.ingthe 
conduct of the official meeting being conducted and chaired by the Commissioner and 
Senior officials from KVS(Heis) and Recinnal Office, Guwahati with the local Principals 
of Guwahati, caine to the office of Pi'incipal, Kendriya Vidylaya, Maliaon without 
obtiiining prior pennissión ci his c011tral1ii officer. 

He was absent from his Vidyalaya Office (luring duty hours without pennisioñ of. 
his controlling officer aiid entered into the Keudriya Vidyalaya, Maligaon Without 
permission of the Principal, Kendriya Vidyalaya, Maligaon. 

1.11115, the said Shi i H C. Dis by his aforqaid act failed to maintain absolute 
inteity, devotion to duty and acted in a manner unbeoming of an employee. of 
KendriyaVidyalaya Saiigjilniri and has fluis violated the provisidu of rule- (1) (i), (ii) 
and (iii) of Central Civil Services(Coudud) Rules, 1964 as extended to tie employees of 
Kendriya Vidyalaiya Sangathan. 

\R'I'ICLE-ll 

That the said Ski i-I: C. Das, while working as UDC at Kendriya \idalaya, AFS, 
Borjhar, on:15.1.99 at 3 pm forcibly entered into the rneetin room during the ithpôrtant 
meeting being coiidiicted and chaired by Shri IL M. .Cairae, lAS, Conunissioner, 
Kendriya Vidyalaya Sangathwi,. 

He entered into a Iteated wt'.uuient wih the Prineipnl, Kendriya. Vidyaiaya, 
Mahgaon mid fot cod huin to mrrajigo a in ti;ig wllli the Commissioner immediately. Shri 
II C Da.s had neither taken pnoi pnuiio'1 horn the Assistant Commissioner or venue 
Principal to meet the Commissioner.. 

i1iu the said Ski H. C. Das 1w his aforesaid act coinmitte.d a micondut which 
is violative ofRule-3(1), (i), (ii) & ( iii) if Centnil civU Services(Cónduct) Rules 1964 is 
extended to tho employees ofKeitdriya Vidyiiya wathan. 

21- 
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(2) 

A1iiCLE-IiE 

That Shri H. C. Das, UDC Kendriya Vidyalaya. Tengavalley whIle working as 
such al Kndriy Vidyalaya, APS Boijinu, on 151 99 during the official meeting being 
couductei iud Chaned by the Conmuisioncr Kendiiya Vidya1aa Sangathan at Kendnya 
Vviyiiaja, Maligaon, lie lorcibly eutcied into (he meeting room and did not leave the 
room: when asked to leave by SkiJ. P. Ydav, former Prinàipal, Kendriyà Vidyalaya,'. M:i1 iaon. 	 0 

tiius the said Shri II. C. J)as by tiiis act committed misconduct, shOtved lack of 
dC\. otjOr)  to duty and 	has violated Ruk-3(1), (i), (ii) & (ill) of, Centra1 Civil 
Servies((onduct) Rules,1961 as eiteuckd to employees of Kendria Vidyalaya Singathan. 

AR'I(tLE-w 

That the said Ski H. C. Das while working as UDC, in Kendriya Vidyalaya, AFS 
Dorihaz on IS 11999 during tile inecttig being condut ted and Chaired by. the 
Comriiiscnoner, KVS fbiciably eneied ititn the meeting ioom and did not leave the room when bAed to leave He entered into a heated aigument with Shri J P Yadav, Puncipal, 
Kendriya Vidyalaya, Mahgaon Not only this he behaved in a very, defiant and arrogant 
mannei with the Principal, KV, Mahgaon forcinz liiiii to anange hismeeting with the 
Conunissioner immediately. He "as sm vielant that v ithout leali7lng the solemnity of 
(lie ocasion, be abused the Principal of Keiidri''a Vidyalaya, Pin in the preeuce of 
Commissioner, Dy. Coittmissiouer(Ac(j), Ast.t. Commissioner and loal Principals of 
Guwahati. 

Thus by this act of insiiboi dinatioii unbecoming beliaviow, Ski IL C D has 
committed a misconduct and has violaf'd Rule 	(11) & (111) of Cential Civil 
Servics(coiduct) Rules 1964 as extended to the employees of Kendriya Vidyàlaya 
Sangathan. 	

0 



ANNExURE-m. 

LIST OF DOCUMENTS BY WLIICJ1 TIlE ARTICLE OF CIIAIWE FflA lED 
ACtAINST SHTU U. C. DAS, UDC, KENDRWA V1DYALAYA, TENGAVALLEY 
(FORMERLY AT KENDRIYA \TIDYALAYA AFS BRTHAP ARE TO BE 
PROVED. 

1. 	Statement dated 25.01.99 of Ctoup 'D' employee, Kendriya Vidya1aya,MaligaolL 

2 	Statement r€gai ding the incid nt .ubrnitted by shri J. P. Yadav, the then Prmcpa1, 
Kendriya Vidyalaya, Maligaon dated 25.01.99. 

Statement submitted by Slwi P. A. Madapa, Principal, Kendriya Vidyálayà, 
Borjhar. 

Minutes of the Meeting lild on, 15,01.99 at Kendriya Vidya1aya Ma1igao 
submitted by Shn S. V1j1y1 Kuinr hit.' then Education Oflicer, Kendriya Vidyalaya 
Sniathan, Regional Office, Ouw?JmIi. 

I 



ANNEXURE:W 

LIST OF EVIDENC,J S BY WHOM TFJfl ARTICLE OF CHARGE FAD. 
AGAINST SHR1 ILC DAS EJDC KENI)RIYA VIDYALAYA, 

TEGAVALLJY(FORMERLY AT KENDPJYA VIDYALAYA, AFS BORJHAI 
RE TO BE PtOVED 

I, 	Shri P. K. liwari, Dy. Coinmissiouer(Retd), KVS(HQ). 

Dr. Latit Ki8hore, tx-A ssi 	Coninisionr, K'JS(GR). 

Shri S. Vijaya Kumar, Ehication Ufflct'r, KendriyaVidyaayaSangathan, (HQ), 
(formerly at KVS(GR). 

SIui Rakesh Sharina, Adininisirative 011icer, KVS, Jaiptir region (fonnerly at 
KVS(GR). 

ShriJ. P. Yadav, Principa1,.KendiiyaVidyalaya,•Man± 1, Allahab ri,(Formerly at 
Kendriya Vidyalaya, Mahgaon) 

Slid (1 S. C. Bose Babu, Pviiicipai, Keudriya Vidylaya, AFS 
I32ui1ipet,(FonIieriy at Ky, Nariii). 	 0 

Mrs. J. Daz Bazu, Principal, Kendriya Vidyalaya, Khanapara. 

Shti P. A. Madapm, Pr.inip, Iei0,'iy.aVidya1aya. Borjbar. 

9 	Shri B. N. Lal, PGT(Hiiich), Kidnya VidyaIay, Nahara, (Foriiterly at Kendnya 
Vidyalaya, CRPP ametigog). 

10. 	Shri A. ChakraboiLy, PGT(MaUis), Keiidriya Vidyalaya IOC Nootinati.: 
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om 	H.C. Dot 	U I 0' 	 .-.:' 
Keitd 	i 	u 	i i 	' 	.. 	, 	. 	( 1. 	 / 

•J,. 	 I.. 	 . 

To 	The Ati1&. Cornmi; joitor. 	 ..:. 	, 

(efld'iyi, VicI'yiItya S ,  If' Lh;iri, 	 . 
Ma) ijon (7,)iarII 1 	G.11;1 hiI.i-12. 	. 	 . 

In re 	ffl2rn0afldulI) No, I 	if 	/UU-'V.V(GIH ,aüø.-i rJatd 	. 1. 2t2. 

Sub 	Un i Itén .; tatetont. of 	fnnci 	.tj;f iit t.h 	'mnorai'iutit 	f. 

	

uhdr refrrcO. 	 . 	. 	 . 	 • 	.. 

Sir 1 	 . 	 . 	 . 

10 	rt3f.eteflCU 	to the 	III iinor'zindum 	datcI 	2.1 :?,2 

cont.at:ng 	four 	artjcloo of 	h;roi3, 	I 	obrnl1 	my 	writ ttti 

stateinht of dfori:e a s fu)1wt3  

ThkI 	dn y thb art.lcIo of charge No.1, )t 	. 1 	.sttd 

that. 	t 	thr 	reIo'/;)rit. 	 t.!nio, 	I 	Jri!; 	Iii,itd1ft 

ropcnt1.bIo 	pwti t1on 	lii tOn Union. Foi' 	ridra1 	bf 	t ,h 

gr I 	 cf 	thu 4ln):iI :yto i 	 ; 	rr:n1y I or ..ini 	to murj$ 

Cini; 	noi 	Vt'itliIy 	V id'u.I :y' 	3nthan 	whO. at 	.h(? 

o u i n t 	in i n 	I 	I I 	i 	j I 	I ii 	t ho 	I 	I a on 	K o 'I r I y 

V I d y a 	. 	A f I E 	do I 	i n t i in 	Ii g, 	y c on t no 	n g 	fi. f i e r 	n t 

Knnirii 	V1dyI 	flo:-jht, 	1 	two to Kond r 	n . 	IInya 1  

Ma) Igaciri 	a) c,rij:w 	tO 	IIIy 	f 	 s 	f o r. 	j;tib , jtt. jug 	; 

r n pr e seri tat 1(0 	to 	the 	Cowin I 	; I one i 	I' nd r 	P.h 	V I dy a I i 

SanCat;afl. 	It i 	Ott.eLI that, tOnal logat Inn math? a.ga.inst mn ., 

thAt 	I 	cLd pOt nbt.1ti lirin' 	ncIn1on of 	my 	6ontc1I1nI 

o f f j c'0r 1 oi 	otn 1 n ; 	1 o Ma I I 	i 	V n rid: I y a V Id y Pm I ity a I r 	I It I 

Be t.Iut a 	I t.iiiay 	tOo -:1 I 	gat inn wnde 	1.iajim',t,.m 	lit Art Ic') 	"

not 
I 	dos 'pot cit I tutu a mnioccmndm.mct 	and 	r.p 	dc'. 

f a I I 	'Wi t h 1 ri thu 	iii 1) 1 1 	mid 	0 po of Pu I n 	1 1) 	1 i I 	1 	i I 	t 

1 j ) of CCS ICurdiCt I Rul e:;:. 



AtHfeH 

That I deny the allegation n  rrr;irle agint 	e in •Art.iôa- 

I 1 of t. he charge nhOpL. If Is d t n ed 1. h t I f arced my 	en I r y 

u 	the 	nil I i 	of 	t ho 	PY I nu I PS I , 	Vend r I y 	V dy II 1 ty 

	

on. 15. i.tiU nt 303 I'.tl. 	II Is denimd that 1 frrcod 

thip1 	PrIncipal; kendriya Vidyntlny 1  Mal lgaon to ; rrnge 	my 

mnuot trig with the Com:nIsr;orur immediately. 	1 LIs rel teratèEJ 

1_hat 	In 	my 	 I t.y Ua Union I un.dci, it war; my 	thity 	to 

rib m I t 	a 	jeliresehLaWn 	t o 	I h i-i 	C oem I c £ one x 	V ' nrt r I a 

Y1d.'aIztya 	)armgtlrn.r1 	out. 	n] rig 	flit 	rh*V;tiiCri,. 	cit 	thi 

employees, 	Thrr u' was net hr rip wrcmn 	in inj condu1 

o(fcerr; 	arr 	oxjitcIc.uI 	to knew it 	at i R4 .il'r 	rt 

rubbrdjnatot;. Union \c.ttvj LI L'!1 	.rf 	f'ormfljti_E?d ifl. the A SjItj) 

VidyAnyu 	So ri d ,. Ii ii 	Fl 	U ii oil it 	- 	r tic' c. r n I ad U ii I tin 	A 

	

of the UnIon, 	Was wet I wj thin my r i h t €0 	t%P '  

(IC) I Of\ t I on 	I. o 	thu 	( cjmnmu I 0 g 1 en e r, 	1< nd r I y j 	V A dy 11 I 

zingithan. 	In 	thu tu niend 0 of I he 	Comt I s', I onr , 	Ker1 r I 

VidyaIt.yn 	Sanathan 	t.hcriii wnt no 	untoward 	fricicierit. 	ih'• 

Cmniiono 

 

was prusimitod with at 	Gemtjch 	rCt hewho 1,66 

thal røpres ant t I on 	hr 	nVolor off' IcArs 	r haul ci 	nnt 	he 

hyprsensitjve 	and 	they s houfd 	be 	qyinplthetk 	And 

undrE;tatrrding Ic, thp gi- lovin"Ps of their tuhorcll,i,at.or.. It. ti 

stilod that the al leg tIon inde -igrnt. me in Article Ii doe 

ftOt contitute a mnir;contiun1_ and thn snie wad. io Vlc'Iatic 

of 	i Rut d 	3( 1) Ii) 	(ii) 	iid 	iii 	cr1 	i:c 	CConcut 	Pu.I e; 

I 964' 

ArtIcle- Ill 	 : 

I That 	the - I I n; 	t on in Ic - 	lir- I me In 	Art it Ic- I I I of 

th'3 	ChargO 	sheet is denied. Mtor rremOr)t.ir)g %moch, 
rw 

tubthj ti,ing 	thin 	i {11($i0miL3t trw 	to 	th(? Ct)rnTiI;%I(,mi0r. 	Kiirii 

VidaIáya 	Sangathan, 	I tel t the prnnhi.r3Cs of 	tho 	Kcndrivn 



r4 

V!dya)ay, 	t1aligion 	As a tJnion loadeT, my 	only 	objective 

wa 	to greet. the Con:mjj;j;ionor, V.ondriya Vidyaiaya 	Sanga.than 

ariJ 	tr., nutiriti I. 	r'ir'riirii,utiji:,n 	tn hitti. 	tl)' objuctiv(! 	having 

ac;'iioved, 	thi, e was un l'n;lIuori (or rue to piotong my stay 	ifl 

t.he 	pr-erni;w; 	if 	f'orri.:lr'iya Vlil'.fyvi, 	tIn) ignor. Nobody 	arkod 

(11 Oi to leave tho jn'uiiiu;rn;. 	I on my own after submi ti.i-tig 	the 

ro:pr3entation 	to the C'.rIrImirF;'ionor, 	left the pr?lise!; 	wf Iii 

P.1 	Co I I oa V, Uf? ; . 	I ha v e x' ett t; on s .  t. o be I I eve I. ha I the 	I of I a ted 

u;or:; 	ijarii,or of I icurr 	'oru badly hurt, by t)ds vciry 	ac't.tri 

of, 	a 	lowly Upper Dlvi r; Ion C I ur't I Ike me. To 	those 	.en1 or 
	t O  

o f,f I o r s , 	I was mo re a. C I e r k I han a Un i'dn I 0 nd.e r 	"nt.I 	1hiy 

could' not 	to) erate my conduct of •ent.ori ñg the 	roo m and 

rnooting 	the. 	Comuli;r.;io,nv, 	1 mi I(rmnt. 	t.hat 	my 	action: tf 

meet I rig 	t h e Cotnmn I s s loner wi; boiiaf Ide and the' SEtme was 	for 

the purpose of roJ1'433af of g ricivnhcor; of tho e'm'IOyees. 	it. 

fri i'ei ti'etoiI that, lily afcr'eunld act cannot, be con!truec•I, an 

at tconduct 'and viol all vo UI flu I e 3(1) 1 I 	( ii) and ( ill ) 	of 

CC S Conduct 	Ru) on, 19G1. 	 . 

Thai 	I deny thu A r t I c: I -- I V of the cha ro s hee t . I t_ 	1 rm 

denied 	in categorical tk2rms that I ontered ihd a heated 

argument 	with J.P. 	.arJav, Ferudm'iya Vid)'alruya, I1n)ip,oui. 	It 

10 	true 	Ihat; Shri .J'.P. ' Yodnv tried 	to 	prevent 	Inc. from 

1 . antert.ng 	the iriceting room, but. I poll tely' told htrñ that 	In 
40  

my 	capacity 	of 	Union 	lendur, 	I 	am entitled 	to 	meet 

Ccmmjns loner, 	I'?ndrly 	Vi dy;Llaya S rungathari. 1 had 	no 	bad 

intention 	Sri 	ince L i ng thu CornInI!Hr Ic.inor. Al tur 	mee1in 	th 

C.omminsioner 	I 	only 	pr'eecitod 	a' G a m 0 c ha 	to 	trim 	arid 

tubffli Itud. the repro!moruttiun. 	'11re Is no r'3a5011 as to 	why 

i; en I or' u, f I I ....... ....'
iuu  I d 	I o c I 	h;u'ci ru boo t n i.ic h a 	t h 1 n 	. 	u ii c' the r 

11 



• 	
I, 

L 
5.6 

a 	b1114v HOt, 	hi ai 1 oi tnt ui 	luf 1tnt rniy h v 	(1 -.1 c'r1dont on 

D nO ' b P4)1 (iii pt 	in 	Ho r u 	on a h I n ma it c a r t r EZ t my 	boha v t o u r,  

Oil 	the 	i; 	Id 	ii;, to 	to Ito (1(11 I 1.4.111. 	;isl(t 	nrroait, 	•ihert' 	Ii 

00 t)1rIf 	fbi 1311111 	about, 	thu 	inooting 	of 	the 	Cointhiss loner, 

• 	<eiic.Ir.1yt 	V'i.iJ.y;4.1;tya 3angthart. 	(0nlmIsi;iöner i!xpce1.d 	I•Q 

know 	tile 	r Iov;nuu1.; 	(.41 	It ii; 	••upI t)yei,ii. 	CuulIitI!!li'cjnor 	'I! 

riei Lhi' a God itt.',' 	r.t ompur ut'. 	U:if o rturtat..oly, 	the piobI elh 	i 

with the 	 (7. 	of thit onfuj 4)11 I':oru 	For f_horn, 	th' 	very 

fact of an Upjo'r Viv iioi i Cl ur'k ("Ftt,(?T'i og into a moeting rctoni 

a n d 	moo t i n g I.  li 	Cumin I s Lt i on t, r w I t. lt It i ; . head he id h I g h I s 	an 

act of a r roganf::t. 	I i.'umb I)' r;ubini t that. t h e at I gt I oi is m(te 

a g I rt m I in to. 	' r 	0$ I 	r I in 	I r I o s h ow t he 	ii 0 I I a it t 

arid 	arrogant. 	botiav iour 	of t tit ,  1301110r. 	o f f icer, 	I 	deny 

categorically 	thaL 	I ever abw;ud thu 	Principal 4  :.V,ehdriya. 

Vidyaiaya, 	liii tgaon 	I 	du'ny 	tb t. 	my 	behaviour 	w's 

•unhocomfng 	a n d my act war t.'i in;ubrii'd mat_ion. 	I 	ref t_er;itc' 

that 	the 	ti i i fif',i Ii Ott 	C (101 1 I 047(1 	InArt I ci o- IV 	dn 	not 

• 	cdntJitute mI13con(.Iuct and t,hc 	;arne doeri not. viciht 	Rub 	(.t) 

.t I A and I iii) of CCS (Conduct) Rtii ut; , i 964. 

r'REL Ill IIIAI?'( JflJ ECT t011S 

After 	rebutting 	a n d 	denying 	th 	four 	r.ticies 	of 

u, ha r gee 	f r zimed 	it p it i n ' 1 	ui.' 	I 	i I 	it 	r tt I n ( d 	p i 	I I in I n "II' y 

objcction against 	the me'mnnranclunl 	of 	cb rx r n s 	In 

conriction, 	It 	113 	13t'Ited (h,t fctur 	I0cument'3 	11,1ye 	LOPTI 

I Ited 	in the memorarulumn of. 	1i'tt g ' on the hriIc 	cif 	wht'h 

chr dos 	re 	propor,ed Lu ho 	turt L I nod. IIow€ivo, 	CopI C! 	•o( 

thore 	docuritontr have not. btOIi 	annexed With th 	me,tiorantItum 

of ci rgei; . 	Lithe ri may be g iv Out cop i es of t hr 	document s 

or 	I 6hou1ci at I cart ho al I ( - ued LI) I ripect the. 	doeument 

to 	ii no t e s 	I r (1t1 I. Ito 	ito • 	Oit I v a I t u: 	I 	I tiuw iIsz ' 1. ci 	whit t. . 

4' 



citi1; 	inaq 	1, 	l.iiu.;ii 	dsU,fl(.Hit, 	t:p:.n 	011 	y 	I 	waiij 	be 
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No 

0410d 19-01-2005 

REGis'rERD PSP 
NE1iORANCUiyj . 

WHEREAS Shrj iic Das D  UDC 1z2n1riya VJ.dyaiya,. Tawáng 
was charge-sheeted unc3,2r Rule 14 of the CCS(CCA) P.ules, 195 as 
c:.t•:d to the err1p1oy 	of . !'.VD vide I emorandiAm dated 02012002 0  

?fli) W11LfL7, lii I . 	r hjh ?.isLanL Commissioner, 
KVS(Rctd.) wãsppointct as 1rc,.i.r-r Officer to inqu±eintó the 
c1iarç.i £rrned Z3 ciuiiinL 	Vi.de order d.3td 08. 00. 2003 
The said Inquiry Officer h. empletcd the 'inq'i.try and abrnitted 
the rcort, 

NON, THEREFQRJ tht Di. cJ.o1 iniry Authority before taking 
a uftb1 r2tecjjc,,i 	nro'jde an ooportunity 
to the Charged Officer to mak any rep:esentatjonwhich -  hA' may like 
to do in writing to the Disciplinary Authority on the repott of the 
Inquirr Of fi.cer 1  a copy of .th.Lch i cm1o,ec1 •Irewjth0 

Accordingly hc.i I!C 	 to 
pr 3ht 1 I 	 ir 	 ' pnwithin ft ELrrfl day3 of rc&.pt 

O tb1s. Mrrno n1urn £ ti1.irt 	liir h It ;tU bc pr - umd that Shrt D'3 
do 

	

	rt wl2h to make amy 'r:LLi : pr:sntLjoi..or submissióh and 
€.iction ¶, iii be  

- 	- 

U. - 	 -)RL To 	 . 	
. 	 2:flST7JTf COT'1MI3sioNER 

Shr.L IC. Das. 	 . 	 -. 
A 

• 	Tawanç, 

L!•j 

10 'i' Fj11rjtDal 1ct(:jva T±dy.i:v 	9 flc with a request to 
;.:Jcr thi3 m21o:c rL:.:1 to th: 	cfl coi.icerned under rope 
aZ: 	0 1:.dqetti-1. 
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JE1'OR'i' OF INQUiRY NTI1! E 1)EPARlM N'IAI INQUiRY UN1)ItR RULIt 
14 OF CCS(CCA) RULE'S 1965 IN.THE MISCONJ)tJCI COMMII'TEI) BY 

SI!. H. C. DAS, Ul)C, !(ENI)RIYA V1I)YALAYA, TA WANG (ARUNACIJAL 
PRA1)ESII) 

Sli. H.C. Das, UDC, Kciidriya V idyalaya. 'lawane (Arunachal Pradesh) was 
issued chargeshect undcr Rule 14 of CCS(CCA) Rules 1965 for the misconduct 
committed by him while he, was working as U1)C in Kendriya Vidyalaya ;  AFS, 
Borj har, Guwahati, He Was chargeshectcd by the Assistant Commissioner, Kendriya 
Vidyalaya Sangathan, Regional Office, Guwahati for the misconduct coi'irnitted by 
him on the charges as spelt out in four charges in the chargcshcct served upon him 
under Memorandum Number F. 14-2/99-11".\'S(GR)/300-0I dated 02-01-2002. He 
was chargeshceted on the following charges: - 

A. 	CIAR(ES AS 1N lUE CHAkGiSUIET, 

AR1i(L1-t 

1. . 	Shri f-I. C. Das, U1)C came to the 0111cc oF Principal, Kcndriya Vidyalaya 
Maligaon without obtaining prior permission of his Coitiol1ing Officer on 
.15-1-99 vle a meeting of Principals and other Officials of KVS chaired 
by the Commissioner, KVS was in progress. 

ART1 C 11-Ji 

Shri II. C. Das, UDC Forccd his entry in thc0 111cc of' l'ripc 	oli IS-I -1999 
during the conduct of meeting being conducted and chaired by the Commissioner. 

A li1(I;1'-lI I 

Shri H. C. Das during the continuance of the said meeting being chaired by the 
Commissioner, KVS did not leave the office of the Principal, Kendriya Vidyalaya 
Maligaon and lbrccd Iiis 	in his office dcitesiiig him to do so. 

AflI1CI E-!V 

4.. 	Shri 11. S. I)asbehuvcd in a maimer of unbeconiing an cjlo'e with his 
Superior Officers even aflcr being ;isled to leave the office on 15-1-1999, 

B. 	APPOIN I IVIEN I O1 Ji'jjj. AND PR1S1rfl INC OFIICER 

The Assistant Connnissioncr, Kendriya Vidyalayn Sangathan, Regional 
Office, Guwahati appointed 1)r. M. K. Krislmamurthy, Principal Kendriya Vidyalaya 
N6.2 Tezpur as the Inquiring Autirity to enquire into the charges. He after having 
heard pait of the case ceased to excicise jurisdiction as he was transferred to Kcndriya 
Vidyalaya No.2, Mangaloc and was not a\ailablc. Thereafter Shri Kartar Singh, 



t. 	./ 

Assistant Commissioner (RLId ) KLUd Pd V dy ilayd Sangrthtn was appointed as 	' 
Inquiring Authority in place of i)r. M. K. r ri;hnam miii. 

Sh. G. Rama Rao Principal, Kendriya Vidyalaya Missamari was appointed as 
Presenting Officer in the said case to present the side/case of department before the 
inquiry Officer. 

C. 	DE1'AILS OF PROCE.EI)UN(S OFJNQtJlRY: 

(I) 	The undersigned in Ihe capacity of Inquiry Officer held the Preliminary 
hearing of the 	case 	on 	29 	Sept. .2003 	in 	Kcndriya Vidyalaya, 
Mal igaon,Gu\\'ahati. 

• 
l'he Charged Officer during the course of Heth'ing on 29 	September 
2003 denied the charges and admitted to have received the chargesheet 
and also to have received the cepics of Listed 00cuments as per SI. 
No. I to 4 of i\imcxurc III of the chargesheet. 	Inspection of the said 
Listed Documents was also got done with its marking as Ex. P1 to Ex. 
P4. 
The 	Chargei 	Officer was 	asked 	to 	submit the 	List of Defence 
Documents and defence withnesses during the next hearing of the ease. 

(lv) 	The undersigned decided to hold next date of hearing i.e. Regular 
• 	 hearing oil .13I  November 2003 at Kcndriya Vidyalaya Maligaon and 

accordingly summons were issued to all the Officials concerned with 
• 	 the case. 

(v) 	(a). 	Summons to all the Prosecution witnesses as per anriexure (iv) 
of 	the 	chargesheel 	were 	issued. and 	seven 	witneSseS 	of 
prosecution side fbi' their depositions in •thc.casc from the side 
ci Presenting Officer were also present. 

/b) 	Sb. R.S. Maurya, Ex._PGT(Clrcmisty) presented himself as the 
L)cknce Assistant of Shri H. C. Das, Charged Officer without 
relieving order of his employer as well as details of the cases in 
his hand as i)cience Assistant.. 	He was not allowed to appear 
as his Defence Assistant For the above mentioned point as well 
as 	(br the 	reason 	he 	was 	no 	more 	a 	serving or a 	retired 
employee of Kenclriva V idyalaya Sangathan because he had 
been 	removed 	flora 	the 	services 	of 	Kcndriya 	Vidyalaya 
"ane itli in 	I hc_ Ch u 	ed Oil ic_u was 't kcd to nominate a valid 

7 \l Defence As:ast.rnt as 	rules. 
• 	 (c) 	Shri 	l. C. Dan, Charged Officci' attended the proceedings of' 

enquiry 01 -1 I 3h  November 2003. He raised an objection to para 
IV ni the I •'ai lv (ftdvr Sheet dated 29-09-2003 and desiled to 

• 	 have •i!lapecUcn 	ul 	the 	doetiriteirts 	of 	prosecution 	sidC 	Once 
again 	tlu'ouglr' his 	Defence; Assistant 	Shri 	Das, 	Charged 
Officer was pci nutted to have inspection of the doeumcnts'once 
again as and when he likes. 
'the 	Charged Officer to call the Commissioner, KVS • 	 /" (d) 	rcqaest of 

• 	 as witness in the case was not aecetled to and was rejected. 

2 
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(c) 	I he 	lniiu y 	OfIii 	oil 	being 	pioduced 	a 	list of additional 
/
/ WItnccsc 	by  lli 	l'i cs flung Ut ficr allowed Shri Phani Dhar 

I oni Group 'I)' eniployce Ky, Mal igaón. to be prcscntàd in the 
CaSe. S  (0 	
The Charged Officer assured to.subithc list of douej 
and nanicS of' \VjinCSSCs in the iiet hearing. 
Nct (laC ni' lRIrIlif 	011 	I lit' CaseSclicdtifcd to be bald on 16h and 	I 7 ° ' I )ee. 2003 in Kcndriya Vidyalaya, Malignon. 
'l'lie 	Charged Officer 	(lid 	not 	CpreSS 	any 	Point 	of 

'coursc or 	etc. 	during 	the 	of heai'ing 	but the Charged 	Olflccr aftei 	the close of hearing 
acCcp(ecl the Daily Oi'dcr Shect under protest. 

 During tii 	course of' next Regular I lcaring 	16th December, 03, the Inquiry Olficer, Presenting Of'Iiccr, and \VitI1CSSC 	were present but Shri H. C. Das, Charged OfFiccr was not 	The prcsont. 	proceedings 
were adjourned for hearing to be hekl on 17' Dec. 2003. 

. However, before 	tcJ0urr)hI.: 	he i'icaring, the points raised by Shri H. C. Das 
Charged Offleer about Shi R. S. Mnurya hi 	Dfence Assitant ware consjdcrcd and the 	were not I'ound as valid and decision taken 

• earlier va kept as uncl 'nngcd. 
 On 	17 ° ' 	I )cc. 	2003 	also 	Iiiqu iry 	Officer, 	l?rescnting 	Officer 	and Dcpartnicntai witnesses wc'C p.rcsei -1t but Sh. 	H. C. 	Das, Chrgcd Officer did not turn up. 	However, the C*asc was adjourned with 	xt date or fleari ig to he held on 20 °' Feb. 2004,  Shri 11. C. Daa Cliareed (Iiicer atongwith Piesenting  Officer wa issued Suinnion 

/x) 
o attend the hcariiig on 20 °' February 2004. 	 S  The 	IcguIar 	heai'ing 

/ 

ci 	he 	cas 	.tartcd. on 	20°' 	Feb. 	204 	and presenting Cificci' Nvith 	his 	three 	'.vitI)eSScs 	name!)' Smt. J. Dàsbas  
/ (PW-7) and Shri A. Chakraborty (PW- 10) and sh. Pha,ii Dhar. Bor4 

(AdditiOnal Wiincss) were Prcscnt but Shri 11. C., Das, Clirc'd Officer 
'1 was iot 	l)FC:Cflt 	lie 	k,lo:j(jo, 	/evid&,ce 	at' 'thec three WitneSSeS / were i COOl deil 	iii c::parte I" 	Ccediii 	; kccf)ing COntillued nbscnce of Sli. H. U. fins, Clnreed Of I icer in ciew. 	.'l'Iiercafie,' the hearing in the 

case was adjour,icd For 6 	r,ad 7 °)  April, 2004 to be held in K cnd r iya  
• 

Vidyalaya MaJi,non 	( 	.a 	au 	a lie,' iss(,c of' notice to Sh. 11. C. Ds 
Chareet! OH icer, 

• 	(x) S Next date of' Regti Iar'l learing 	'as held oil 6th 
ahi(I 7" April, 2004à,id ' S 

Inquii'v Office,' ': 	elf as Prsctiiig Ou1ci' were present but Sh. H C. lxs  
S  

i 	no' pie L flt duz i n 	lhL coin se of Regular Hearinç 	'Ihcvei'o;c tIi 	cIcpnsj[jofls/e . jde,ic.cs of' Sh. J.P. Yadav 5(p W  
5) Sli. P. A. Medappa (P\V-), Dr. P. K. l'iwaj'j (P\V. 1), Sh. Rakëth Sharma (P\V-.1), 

S  
Sli, U.N. l.,aI (PW9), Sh. GSC Uose liubu (1 1 W-6) were 	lecordeti 	On 	6'" 	7'" 1111(1 	A1)1i I 	2004 	in 	CXl)artc 	proceedings. 'l'hci'catiei the c ase  vas closed with njxt date of hearing to be held on • 

• 
14" May 2004 in Kcnd iva \1 idyalaya Maligaon, Guwahati after. issue of notice of hearing 

S 	 S 	• to the Charged Of'ficci'. 
(xi) 

, , 
Tlij 	date of' liealjnr 	scl,edljle(I to be held on 1 '1" Ma' 2004 was later S • • n Postponed to be held on 26°  May, 2004 and Summons were issued 
to all the con:cj';cd. 

3 	 .5 
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(AV I 

Regular I Iearini 	: the case to record evdcnce of Sh S. Vijaya 
Kumar, the then I lucatiuti 011jcc I'çVS Guwahati 'and presently 
working as Assistant Commissioner, KVS, Regional Office Jammu 
was held on 26 May 2001. I liquiry Officer, Presenting Officer and 
Charged Officer were present but Shri S. Vijaya Kumar (PW-3) ebuld 
not attend the I learint..  Ihci'c lore the proceedings were adjourned for 
25' ;ltiiie. 200'l 	Aeeurdiuujv slitutnon:; were issued to thø Presenting 
Ofliccr and Charged Oil iecn o aUcnd the enquiry on the date with the 
further directions to Presenting OTicer to ensure delivery of summon 
and attendance of witncs;s. Next date of hearing in the case was 
decided to be he I cI in K V Mali gaon, G uwahati. 
The date of hearing scheduled to be held on 25(11  June, 2004 'was again 
postponed to be held on 14 °  July, 2004 'and subirnons were issued to 

• 	all the conccmcd. 
Hearing was held on 14 1 ' July 2004, as schduIed for the purpose of 

• 	recording of evidence of. Sb. S. Vijaya Kuinar (PW-3). the enquiry 
was attended by th rescating OIflcer & Charged Officer. The Oral 
Evidence of Sb. S. java Kuniar (PW-3) was rrecorded. After 
recording c1 Oral Evidence of Sb. S. \'ijaya Kuinar (PW-3) hearing in 
the case was adjourned for 9' August 2004.for General Examination of 
the Charged Olficci: nanicly Sb. Ii. C. Das. He was desired to attend 
the hearing either alone or accompanie,d b' his Defence Assistant (but 
not Shri R. S. Maurya who had 'already been denied to 'act as his 
Defence Assistai:t). 
Sb. I.I . C. 1)as, Cliaru,ed 01 beer appeared for his General Examination 
before the Inquiry Officer and his statement in General Examination 
was recorded. The Presenting Officer was also present during the 
course of General Exam nation. 

/ (xv) 	Sb. S. Vijaya' Kumar (PW-3) after his deposition made during the 
course of his evidence on 14-07-04 vidc his letter dated 16/17-08-04 
desired to make correction in his statement. The correction was about 
date in doci.imeiit as at EX. P•'l. 

: During the course of !leai'init Oral Evidences of nihc witnesses of 
I 	Prosecution Side (91'Ws) with one additioril Prosecution Witness i.e. 

in total 10 l'ie:;cention \Vitnes:;es were iccoicic d 	Ilowever, the 
evidence ni one I'rosceu(ioit \\'ititess (i.e. I'\\'-2 	Dr. Lalit Kishore, 
Ex_ Assistant Coinniissioner, KVS Guwahati) could not be recOrded 
due to his non availability, 
The Pre:;cnting Officer anti Changed Officer submitted thdr written. 
briefs. With ti 	rubnussion of \vrIttcn briefs by both the parties, the 
pi'occcdings of enquiry were over. 	. 
In brief it is mentioned here that the Cnqun'y was held and completed 
by holding 11canin!s 	29 Sept. 2003, I 3 November 2003, 61h, 	th 

Dec. 2003, 2Ouhl  leb. 2004, 6UI & 7th 
April 2004, 26th  May 2004, 14th 

July 2004 and 9111 
 August 2004 (10 Sittings/Hearings) to cOmple,tc the 

proceedings. 	 ' 
The Charged Officer did iiot submit the list of his defcnc' documents 
and w;tticscs till the last date of hearing in the case. He also did not 
come eji and d;d not pro.io:e his valid Defence Assistant till the last 
date of leaving of die !n:juin'. 
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PROC 2Y A 1, 	 IL I R MEN I S 

1)uri11i 	Llic course oF Inquiry all the proccduriI aspcôts and 
requirements as requ lied and laid down in the CCS(CCA) Rules 1 965 were 
followed and cnp(i•d wiIi iii 

SU.1rv11SS[ON OF THE WRITTEN BRIEF 0I' PRESENITh(; 

OFF icEi: 

The I'rescnling Ol'licr in his Written I3def has statcd that all the 
charges as leveled in the charge sheet have been proved very dearly and 
subslantia.IIy \vitli (lie ducumcnU on record and evidence ofwitnc'ssc recorded 
during the course ofHcai'ine held in the ce. 

SUfll\iiSSjU .  01? 'I) IJC \\1 I1"iI .N lUll EJ?0i? C1IA1GED OFFICER: 

Shri 	II. 	C. 	Das 	tJl)C, 	Kcndrya 	Vidyalaya, 	Tawang 	(Ar.machii 
Pracleh) and Charged Officer in his WriUcn Brief has dcircd and requested to 
consider his 	submission 	and 	drop 	the 	roccedings 	'on 	the 	follOwing 
argumcnts/avcrm c nts: 

 lie while 'working in Kendriva Vidyalaya Boijhàr in the year 1999 
being the Joint Secretary of Non-Teaching Association of KEVINISA 
was 	to 	submit a 	memorandum 	incorporating the problem to the 
Commissioner, K\'S duriiie, his viSit and he was going to submit the 
same 	but 	he 	WS 	prC\CI1C(I 	by 	Shri 	J. 	P. 	Yadav, 	Principal. 	lie 
requested Iwo minutes time. 	Ott being refused by the Principal, Sb. 1I. 
M. Cairac, Comm issioncr came out and asked him that he will go 
through the Meiuoi'anduiii 

 He was suspended followed by his dismissal on 02-02-99 for th e  
incident of 15-1-99. 

(e) lie was not aRbrdcd'reasOnaI)jc, oppot lutitty to defend him 	Aggrieved 
with this he moved to the llon ble CAT wherein the Ordr of dismissal 
was set aside by the Hon'blc CAT with the directions to reinstate him. 
Appeal filed by the Sangathan against the sAid dismissal Order whs 

- ci isposed olTwithout itnerlering iii it and he Waieinstatcd In scrvicc, 
(d) Thei'caller the enquiry has been Jield against him and he appeAred 

1.0 	0 before the inquiry Officer in pursuance of the directions of the 1-ion'ble 
Court.. 	

0 

• 	(e) ' i fe has stated that the innuer has alriady been tried by the Hon'blc 
• CAT and Ili gh Court. 	Thercfoi'c,. trial of the same, by the Inquiry 

Office, denovo will cause priudicial to hihi in all respect. 



S. 	 0, 
/ 

S_ 
00 

(I) 	I - Ic has requested t drop the l)FcSCflt procecdins ill the interest of 

USticc. 

G. 	E\'\.LttA'I'()' ()V I:\ 'Fl)EN:(I': 

II I 	P 	I t)( 	nd I 11) I UIIici in his \\'iitten Ui ILl IhL' not U( 01 ti'icd to 5111)111 it any j)Ia \Vh CII iIiily PUOVC I) IS innocence from the in isconcliTict' 
Conimittcd by h iiii. I lowever, be fore a! -riving at any decision ot cohcIusion, the 
evaluation of evidence, produced by the Presenting Officer to subIaritiatc the charge 
or other wise, is done For the mprn tialilv oljusticc and foi the sake of natutal Jusucc 
The same is being done and evaluation of evidence for eaCh char 	is submttcd as under: 

Shri IL C. this, T..JDC came to the Office of Princi at, .Kcndrjyá Vidyala'a 
Maligoan without obi wing pet nussion of l'rs Coiitz oiling Officer on 15-1-1999 
where a meeting of Pnnc!palS arid other Officials of. KVS chaired by the 
Commissioner, KVS was in lnogress. 

Shri 11. C. Das U1)C andCharged Officer caine to KendriyaVidyajaya 
Maligaon where the niceting of ,  local Principals of the Vidyalayas of Guawahati was 
being held under the Chairmanship of Shri H. M. Cairae, Commissioner, KVS arid 
other Officers of KVS. The point thai Slii H. C. Das U1C and Charged Officer 
callic to KV Maligron to see the Commissionci, KVS without prior written 
pCrmission of his Principal and imnicdiatc ControllingAuthouiyhad been coifirnicd 
by Shi i P A. Medappa, the then Pt mci pal, NV Boij hat (PW-8) in his Statement (I \h 
P-3). Besides this Shri Phani l.)har l3ora Gr. '1)' employee l<V Midignon (AddI. PW), 
Sh. S. Vijaya Kuimar (PW3) as well as by Sh. i. P. Yaday (PW-5) the thch Pdncijal 
KV Maligaon have stated. that Shri H. C. Das, Chagcd Officer tried t make his 
forceful entry where the tceting was going on at that time. Docuiient as at 1x. P-
2(u) and P-4 also Proves that lie made his forceful entry. 

Shri II C. Das, UI)C and Cli iiged Officer in his General E\ammnation in reply 
to questions also stated that he came to K\' Maligaon on 15-I LI 999 "where meeting of 
local Principals and otlici- Ofuiccis of KVS being chaired by the Commissioner, KVS 
was goijig on. 1-ic came to u?mt a niemorandumim to the Comiisioier, KVS as a 
Joint Secretary of KEVINTSA (Centi al Committee). in reply tobthr, question he 
stated that he was staying at PANDU SAD LAPUR, Guwahati (about. 20 Kms. Away 
from KV l3oijar). I-knee he did not require prior pciinission. 

11 is 110\V very Clur that Slim - i II. C. has himself in his derral Examination \-(//• 
has confessed that lie came to K\' MaIii:ton without obtaining any permissio of the 

/ Controlling Authority to leve the stat ion 	icm'e time iliee(iiig \vLS goiiig on, 

1-knee, in view of above discussions and cxa!nimtjon of evidence aaila -ble 0ii 0v 
/ 	records, there remains ito doubt in corn inn to a eo1ic.lusi6ii that the Chai -gc as charged 

6 



/ 	 . 

• ''-. 	 against .Sh. H. C. l)as. LII )C and Charged () ificet' in ,\ iticic 'I of 'the (2hai'e Sheet 
staiidss I'uMy provcd hey.nd kitihi. 

ARtiCLE-li 

Shri 11. C. Das, U D C forced his entry in the Office of Pri ncipil on .15-1-1999 
during the conduct o meeting being COfl(itiCtC(I and li:tired by the 
Coiuu,nisiotnr. 

Sh. Phani 1)11a1 -  I3ora, or. D' employee KV Maligaon (Additional witness) in 
his statement ve:'i lied his earl icr statemcnt (Ex.P.1 ) I Ic autIicnticatd the document 
and pill his signature in token of having verilied the same. 

He in his statement in reply to one of the quctions stated that Shri 1-1. C. I)as 
cutci ed the meetilig 100111 without the PCI Ill ISSIOfl of Pt InCilidi  Slit i I3ora (Additional 
Witness) in his earlier statement (Ex. P-)) stated that hc (Si. El. C. Das . Charged 
Olficci) foic d hunt to Ii tuid OL1 Itp Doe lmMt as at E\ 11 -2(ui) and Cx P 4 
pioves that lie ii.i fu 1ul Lnti. 1 tic. cvidence ni witnessc.s namely Smt i Das 
l3asu, I'rincipal (PW7), Shri A. Ci I:rahort), fG'l'(Maths), KV Noouimati (l'W.l 0) 
SIi. J. I'. Yaciav (P'V-5), Sli: P. Meddapa (PW-8), Dr. P. K. Tiwari (PW-I) Shri 
Rakesh Sharina (PW-d), Shri B. N. Lal (PW-9), Sh. G.S.C. Bose Babu (PW-6), Sh. S 
\'ijayi Kumar (PW-3) iii their sittcineiits also confirmed that he tritd to do (lie 
lot ec.lul cjy in the 011 ICC of Pt ini ii 00 15-1-99 \vhcrl the meeting of the local 

1ncijls ai Kcndriya Vidyrdayns of (Iuwalali with the Cohimissioner,' KVS was 
going on. Shri S. Vijayn Kw.inr (I'W-3) in Ii is statement has stated that heited 
exchange also took. Sllri Lal it Kislioic, Lx-Assitant Commissioner and . lr. P. , K. 
I iwii i, Rctd DC(Ac d ) ti ted him to be Cdlifl bL use he was continuously arguing 
with Shri J. P. Yadav. Thcreaflr, Commissioner took him out oithcChtnbcr. From, 
the statements of the witnesses recorded during the Inquiry as mcntiomed above., it is 
pmvcd beyond doubt tlith Sit. II. C. Das, IJDC and Cliargd Officer forced his entry 
in the Office of Pi'iitcipal on IS-I -1 999 where the meeting was being taken by the 
Commissioner, KVS.  

Shri H. C. Day, UDC and Ciiarzcd Officer in his General Eamfriationa1Pagc 
3 stated that he did not leave the room and when he reached the mdting 'did not start. 
FrOm, the said statements ol witnesses, documents as WtiiThs going through the 
General Examination of the Cliai'gcl OFficer it is clear that Sht'i H. C. Das UDC and 
Cliareged Officer forced his entry iii the room whore. the meeting chaired by the 
Commissioner, KVS WaS going oii.  

l'lcncO, in view of above discussions and cxamiiation Ofvidence -availablc on 
records, there remains no doubt in cooling to a conclusion that the Charge as charged 

Q 	ngaiiist Sit. SIt. 11. C. Dan, Ui)C and Cluargc;d 0Iiici' in Article II of the Charge Sheet 
• 	stands as fully proved bcyond doubt.  

ARTICLE-Hi 

Shri 11. C. Das during (lie continuance of' tic said meeting bcng Charged by the 
Commissiozier KVS diil not leave the Office of the PrincIpal, Kcndriya 
Vidyalayn, Maiiaon and forced his cnfry in his Office dcspitc asking him to do 

7 
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l)ocumCiit as at Ex. P-2 (ii) and reply. of Sir. i. P. 'adav, Principal (PW-5) in reply to question No. 7 stated that the helsivion r of,  Shri I L C. l)as, Charged Officc 
was vulga aid lie got very inch insulted l)CCatie hc (Charcd Officer) iliii not lil,v iris irstrrrIi,,; tO) i 	iit 	inh 	I -tour 	iinijii 	iii': 	 etjp 	heki on i5l , : ol' J).ocuiegnt is at l.. I-i sl)eais that the Pi'hcipai, 1KV Maligan 
instructed in in (Charged Office) to Wait br a shor white but hc did not do so. 

The evidcnrcc of' Shri Pirarnidlia' Born, Group I)' employee, 1KV Maligoan 
(Additional PW) is vital and more inrjoniant in \viIicli lie has cicarly stated that Shri 
H. C. Das, UDC (Charged Officer) entered in thc flithig i'Oom Without the permission 
ol (lie Principal. Statement of Smt. J. Das J3asu (PW-7) at Pain I clearly states that 

hri Das (Charged Officer) forcefully entered into the Official meeting chircd by the 
Commissioner, 1(VS. Snft. J. Das Basin (PW-7) in her s1at111cn1 in reply to another 
4ues6011 at 1 1 42 Stated that Slri 1-1. C. Das, Charged Officer did not leave the iiccin 
room when asked to leave the room. Shri A. Chakraboriy (P\V- 10), Shri J. P. Yádav 

P. A. Medappa (PW-8), Shri P. K. fiwari (P\V I), Sun Rakesh Sharma (PW 
4), Shri B, N. Lal (PW-9), Sh.S . G.C. Bose Babu (PW-6), Sh. S. Vijiya Kunar (PW- 
3) in their statements have also Stated that Shri II. C. Das, UJ)C (Charged Office) did 
not leave the Office of Princi1:al, Kendriva \'idyalaya Maliguon afler his forced entry 
iii his Office du r i ng  the Course of meeting being takei -i by the -Commissioner, KVS; 

Shri Dás Chai'gcd Officer in his General Examination in reply to one of the 
qI.cstions himelf has stated thit: 

"When I was going to submit the theinoranduin to the CommIssioner, I was prevented by
.  Shri J. P. Yadav, Principal, Kendriya Vidyalaya Maligaon 

Guwahati instructed mc not to enter into the rcoin. Oin this I told Slirl Yadav I being th employee and Joint Secretary (AIKV1NTS) and Shri H. M. Cairac, Commissioner, KVS, New Dcliii being our higher authority (1 am cntillcd to 
meet Shri (rirac, Coin mmnissionter, KVS, Nev 1)elhi to hand over the 
Mcinom'an(luini and Conign'atu!ationis letter and ultimately tire memOrandum and 
cotigratulationi letter handed over to Shri Cairac Commissioner, KVS, new Dcliii." 

The above statcnicnt Of Sh. H. C. Das, Charged Ofuicôr in his General 
lixain ination as well as latetnreint of SIn-i P.1K. 'l'iwari (PW- I) are very clear and in 
otlnt words it can be said that. this is the confissional Statement about the charge s 
charged in the Article. 

It is, tlnrefbn -c, suhunitied that there i''nirainns no doubt in sryiinu that SirrI II, C. 
I)as Forced his entry inn tine 0111cc ol' Pn'iiicipil during the continuance Of the said 
meeting 6cing chaired by the Conn•niissjôncr, KVS and did not leave the Office,  even I - 

	

	
aft being asked by the Principal 1KV, Maiigaon to leave the -Vdalaya. Thus, the 
chanjc as clmi'gcd in Article III of'lic Change Sheet stands as fully proved beyond ny 

to 	doubt. 
I 	

ARTICLE-ly 

Sht'i H. C. Das behaved inn a man ncr ef ruibecuzuing an enip1oyc with his 
Superior. Officers even after heint; asked ta leave tire Office on 15-1-99. 

0)
C) 



- 

I' 	• 

I, 	 •'•• '• 	 .. ' I  ( . 	

Uehavtour of Sli. I 1. C. 1)as, UI )L and Charged Olticer. with Is supertor 

i•• . . . . .. 	! officers for becoming an empoycC oIKVS was not in k accordancetI tc setrules as 	. • 

. 	. 7• ' . 	. 	. laid down in the rules as well as regulations, nornm, and procedurc Not only this, tKe 

I , 	• 	 f Shri H. C. Das, UDC and Charged Offlccri'was violativc of alt the set behaviour o 	 • 
?,. 	 rules because he did not leave the office on 15-1-99 when h&wa asked to leave the 

office, 	 ,I• 

	

' The charge as charged against Shri I-I. C. Das, UD, and Charged Officer 1n 	H 
the article is proved from the followings:- 

.i. : 	, Shri I-I. C. Das, Charged Officer in his General Erninatlofl in reply to 

, 	 ,, , one of the question stated that 	
ii 

• 1 j. 	"\'lien I was going to submit the mcniqrandum 'to the 

• 	 _ 	Commissioner, I was prevented by Shri' J. i') Yadav Principali 

r l 	 1 Kcndrtya 'id'il tyt M iligaon Guwahati' insiricted me not to 
h; 	cntcr into the toom On this I told Shri 	da"i I being the 

I 

	

	 i ' i cmploycc and Joint Sect 1aIy (AIKVINFSI and Shri H. M. CaIrae 
(V  Commissioner, KVS, Ne Delhi being our higlcr authrlty (I ath 

: 	entitled to meet Shri Cairac, Commissioner, KVS;'14ewDà1I to 

'• 	" hand over the Plcmorandum and CongratulatiqflS,lctter an& 

I 	 ri j' 	ultiately the memorindund congratulation' 'ette m 	 ni 	 r handed 

ovér to Shri Cairac Commissioner, KYS, new Dclhl" 
1 	 I 

. 'ii. •  • Shri Phanidhar Dora Group 'D' employees KV Maligaon (Additionl 
• 	PW) in reply to one of the questions stated that Shri H. C. Das, .UDC 

and Charged 011 icu Lntcrcd in the meeting room without the  
4441 
	

permission of the Principal  
p 	rn 'u'JSrnt  J. Das Basu, Principal, Khanapara (PW-7)stated that Shri 1-1 C 

•' 	 '" 	
Das (Charged Officer) cntrcd forcefully: Into'the officlaJ meeting. 
chaired by tlic ConiniiscionCr, K.VS 

iv. 	Shri A. Chakrabaity, PG I (Iviaths), KV 1OC, Noonmati, PW-1O &.tcd' 
that the beha tour of Shri H. C Das, UDC and Charged Officer was 
not pleasant and it vas unbecoming in the meeting itself Shri H C, 

It Ii 	,4 	I 	 f1 '  Das, UDC and ChargLd Officer started heated arguments with Shra J.   

P. Yadav, Principal and behaved in a very rude manner In reply to 
! ; 4 	, 	other question hF stated that he (Sb. H. C. Das, UDC'a'nd Charged 

 Officcr did not leave the meeting room He was not a aH polite and 
1 	• 	 fj a  •. 	• 	ç 	•'f . 	. . 4 ,.,j •t 	.3 . 	 • 

', 	 , , 	as inuch aggressive '  

II I  ' 	LI , 	,v , 	Shri  J. P. Yadav (PW-5), Shri P A Meddapa (PW-8), Dr. P K.  

I' ;I I ' '' , r'." '' Tiwari (PW-l), Shri Rakesh Sharma (PW-4),' Shri B N Lal (PW-9) 
Shri G S C l3osc I3abu (PW-6) and Shri Vljaya Kumat (PW-3) uIà 
confirmed and stated similar attitude and activitis of behaviour od th 

' 	
part of Shri H. C. Das, UDC and Charged Officer in reply to questions 

ir •,II,i 	. 	•. 	••I puttothcin. 	 • 	•. 

•t7
• 	 i 	. 	•;i 

The statements of the aforementioned witnesses as well as rplofh 

, 	
Ii 	 •! H. C. Das, Charged Officer in reply to General Questions putto him by the 

Inquiry Officci rLvcal, prove and establish that Sb II C Das, tJDC and 

•• 	 I 

I.' 

V 

(V 

(:1  

• 	";1 	•' 



Charged 011icer acted iii a manner of unhecotti ilig a KVS eniployce and acted 

in a vet y indccuit a dnhici ('Is his bh t' out to aids Scn tor Officers of 

Sangathan, pm ticulat I)k_n lb iii CU ii' of Of flcei s was going on, was 

contrary to all the set iuie, regulations and ioim; This alo proves that thç 
hciiavioiii ol I. (:. l);t::, (ii )(' iiid ('higed ()lticer during the course ol' 

itetiii;t 	Yus niil' eninin, 01 	( 	vt./lii 

 

oC KVS. 

The chargc as charged in this article is povcd fully with thc. evidence 

brought on record through the. Oral l:vidcc ol' Witnessqs as well as also 

through the statement of Sb. H. C. l)as, U1)C and ChargOd Officer in reply to 

General Examination l,efoic the Inquiry Ofiicer Therefore, the charge as 

cliatged in this Aitilc is fiti ly proved beyon(I doubt, 

U 	DLFENCE 1W 1 HF V IA h I) 01 Fl CF R 

rhoigh lhc 'ii  tg'd Offioc1 on i c hand in his Written Brief has negativated 

all the chargcs 'mci Iris staLcd that (tic' char Lgeshcet nrty please be diopped in the 

titici CSl Of JusticL ) 't li.-, on thL aik.r h uid in his i ly o the Genci at C'runtnatton 

before the Inquiry Off icci sttaightway and on clear tcims has accepted the charges 
Thus, thcrc remains no doubt in saying and concluding that all thô four charges as 

chat ged in ihe Chaige Shcct are hilly pioved bc)ond doubt In other words, I have no 
hesitation in concluding and arriving the conclusion that all the four charges as 

charged in the Chargc-Shcct are fitly proved beyond doubt. 

1. 	FINDINGS: 

In the end I once arain would like to state, conclude arid give my flndings 

without my hesitation in sayg that all the four charges as charged in the Charge-

Sheet ag tmnst Sun II C 1) us, U DC and Chu Lcd Officci arc pm oved fully beyond any 

Datô: 07-01-2004 (KAR'I'AR siNci!i). 
INQUIRY OFPICI3R 
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• } 	 KENDRIYA V1DYAIAYA SANGATIIAN 
Reulonal Office. 	 REQISTthED POST Chayaran-i 13hawan. Maliguori Chariah, 

(iu•ahaii-l2 
No.l'.14-2/99-KVS (GR)/ f.7-/tj 	 l)ated: 03.03.200,, 

1) i 	i t  
%•. 

WHEREAS Shri H.C. Das presently working as UDC at Ky, TavaigWas.. 
charge-sheeted under the rule-14 of CCS(CCA) Rule, 1965 by the Assistant 
Commissioner, Kendriya Vidyalaya Sangathan. Guwahati Region vide Memorandum 
dated02.0L2002. 

WHEREAS on denial of chaincs by Slui 11 C Das CO. Shri RK Gauthm the 
thcn Piincipal, Ky, Upper Shillong and Shii P V S Ranga Rao, the thin Prin1al 
Kendriya Vidyalaya, No 1 Teipur WLIL appoiniLd as lnqwiy OUicr and Prccnting 
Officer to inquire into the charges against Shit H C Das Sukequently due to tiansfer of ,  
the Inquiry Officer and Presenting Officu out of the tcion 'Shri M K Krishnanibdthy, 

'thetherj Principal; KthdriyaVidyalaya, No.2 Tezpur and Shri G. Rama Rad, Pfiiipaf, 
1(endilva Vidyalaya, Missamari were appointed as Inquiry Officer and Presenting Officer 
to conduct the inquiry against Shri H.C. Das. 

I. 	 I 
WHEREAS afterhaving heard part of the case Shri M .K. Krishhainobrthycedsed 

to xci cisc his jurisdiction due to his transt -.r out of the,  rLoion.I hei caflet, Shr Kartar 
ingh Assistant Commisstonei (Rud) I \' S has bcn appointed as Inquiry Offieer in 

P'- or SIILI M K Krisliiiamooi fty ho _i ucç th_ t qLiii ) i.,unst Shi u it C Das 

WhEREAS the inqun) Of fiLLI b i LO ilULd the inquti y and submitted his 
r(poit datcd 07 01 2005 A copy of the m'luil uport 'i foiwaldLd to Shri U Dac 
vidc MCmorandum dated 19 01 20ft5 lo ni it tug his u L)iLcntatIon aganist thduid 
inquiry report. 1-Ic has submitted his representation dated I 2.02.2005. • 

AND W1iERIAS on a careIiI eoiisiderLttioui of ih ease, findings of the inquiry 
officer atid the averment rnadc by the Lhaluld oilicer in his icphcsentation, it becomes 
apparent that 

Shri H.C. Das while working as UDC at Kendriva \'idyalaya, APS Borjhar 
cami to the office of the Pu uucupil kciidria Vldyaid)a Mahgaon without 
obtaining prior permission of lit', cunu c' lung cii ccr on 15 01 1999 wheic a 
meeting of Principals i id other ho h offi(:iak, of KV 13 was in pi ogress qhaired by 
Shri 11 M Catuac, the tliui C onimisioulu K\'S NLw Dcliii 

He forced his entry in to the office of the Principal, Kendriya Vidyalaya, 
Maiigaon on 15.01 . 1999 donna the conduct of the off ici1 meeting, conducted 
and chaired by the then Ccinmissionr. KVS. New Delhi. lIe forced the 
Principal, K I  Maligaon to 	angc his muing with the Commissionu 
uuuincdiatcly. 



(ii i)Shri Ii C. Das (lid not k.ave \VliCii lie \':is nSlc(.i 10 ICiIVC the office or the 

l'iinipai, Keôdriya Vidyalava. lalignon alter his forced entry in the meeting 
ioom during tile continuance of the meeting conducted and chaired by the then 
Conniissioner .K.V.S, New Delhi, 

(iv) The behaviour of Shri I I.C. Das. UDC andChargcd Officer with his superior 
officer was unbecoming of an employee of K.V.S ind was not in accordance 
with; the set rules, regulation, norms and poocedures. His behaviour was in a. 
manner which violated all the set rulesinorms as he dd not lcavc the of liCe on 

1 5.0.1.99 when he was asked to leave the office. 

AN[) Wi-IEREAS, on careful conideralion Of the records ahd taking into 
account thcre.lcvänt facts and cii'cuiiisttnccs of the case including the written statement . 
dated 12.012005 submitted by the Charged Officer, in \vhicIl he has raised ma1y 
irrelevam points which have no coinicetiOn vjtli the present inquiry procecd!ngS, the 
undersiuned has come to the cOnelusbn lhiit ;Iiri H.C. ftis has committed a serious 

isconduct by his 	rcsaid ats and viol m 	 ated Riiies 3(i)(i)(i i) & ( iii) of CCS(Conduct) 
Rules, 1 964 asextended to the employee 6!' KVS and is of' the View that said Shri I IC. 
Das is notä fit person to be retained in KVS sciyicc and ends of justice would be met 
if the majoi4  penalty of compuh;ory rct;r :t with 2f% cut in punae.fl is imposed upon 

him. 	., 	 . 

/ 	
NOW THEREFORE, the unL1slgnLd in his e lplcltv as disuplinai y authotity 

/ orders imposition of riia .jor penalty ni' coin i.oh.;ovy relilcincilt \ liii, 	ciii ill pnSiofl 

/ Upon Shri }1.C. Das, UIJC, Kcndriya V idyalayn. .. 	!a\v'Llng \vith immediate clThct. 

( U.N. KIlAWAREY ) 
ASSISTANt' COMM1SSIONER & 1. 

1)ISCIPL!NARY AU'l'HORI'I'Y 

I IC. !)as 1  UDC. 
IKe id i'i va V Id yn in yn, 
"ta\vang(Arunachat Pradesh) 
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TO THE APPEALATE AU ORITY ,. 

To, 
The Commissioner 
Kcnc.lriva Vicivalaya Sangathan. 
18- Institutional Area. 
Shahidjit Sinh Marg, 
New Delhi-i 10016. 

Sub: - An apPeal against the order of imposition of penalty of eompuLorv retirement 
with 25% cut .ifl pension by the disciplinaiy authority issued under order dated 
0 3.03.2005. 	 V 

Respected Sir. 

I lile to draw your kind attention on the subject cited above and furthez beg to, 

say that the imposition of penalty of compulsoiy retirement and 25% cut in pennion has 

been l)a'ed by the Disupimaty Authority following inquiry lepoll against the 

memoiandum of chaige sheet dated 02 01 2002 issued by the Assistant çoiwiusIoner, 

Kendriva Vidyalaya Sangathan, (Juwahati-22, di9cip1inthy iuthority, are liable tobe set 

aside and quashed at the threshold on the ground that the irnilar/ identical tharges, was 

issued earlier under the proviso of Rule 19 (II) of CCS(CCA) Rules 1965 arid thereafter 

order of removal front serice was passed as a measure of penalty angst me side order 

dated 02.02.1999 In the Disciplinaiy Authority, and the same was conflimed by your 
Honour vide appellate order dated 16.08.1999. but. I have challenged the aforesaid 

orders before the Hon'hlc CAT, (Jauhati Bench. Gauhati through original application no. 

390 of 1999 and (fie Hon'ble Tribunal was pleased to set aside and quashed the order of 

penalty usted 0102.1999 as wellas the, appellate order dated 16.8.1999 by the judgment 

and order datedi, 26.02,2001 of the leaned TribunaL but the same was canièd on appeal 

b'' the authoiitv before the Hon'blc High Court through the WP©.No. 6071 of 2001. 

1-lowover the DMsion Bench of the Hon'ble GauhMi; High Court un' 29.08.2001 

conflimed the judgment of the Hon'ble CAT and. dismissed the mit Petfton, without 

any liberty to the respondents Union of India for initiation of a further proceeding under 

Rule 14 of the CCS(CCA) Rules 1965 and as such furIhr initiation of a discplinaiy 

proceeding on the same/identical charges under meinoranduin dated 02.01.2002 is not 

sustainable under the law, and on that score alone the irnpuned order of jenalty dated 

03.03.2005 is liable to be set aside and quashed, that too without following the 

L 
	 P9  
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mandatory provision.iprocedure laid down in Rule 14 and 15 of the CCS (CCA) Rules 
1965 and also without proAdtin- g an adequateireaconable opportunity to defend my case, 
even the inquiiy officr in a most arbitrati' manner rejected the, entry of my Defence 
t.ssistant Sn P S Moura to au on nly bchitf in the inqnuv proceeding on the pretext 

that m' Defence Assitant Sri R.S.Mouia has already been dinnissed from service, 
which is c - ident from inquiry report, the relevant portion of inquiry report is quoted, 
belov: 

"(b) Sri R.S.Mourv, Ex I'OT (Chemistry) presented himself asthe Defence 

Assistant of Sri H.C.Das. chaicd officer without relieingorder of his employer 
as 

 

well as details of the ciscs iii hand as Defence Assistant. He wa.not. allOwed 
to appear as his Defence Assistant for the above mentioned point as well as for 

the reason he was no more a set -ving or a retired employee of Kendriya 

Vidy.alaya Sangathan becaUse he -had been removed from the servicof Kendriya 

Vith'alava SauQathan. The CharQed Officer was asked to nonthate a valid 

Defence Assistant as per rules". 

It is quitc ckar from the above that the inquiry offlcer,  has acted 

arbitrarily while refusing Sti RS.Moun'a, Ex POT Teacher, to act as DeCenee Assistant 

on my behalf. On the plea that Sii Motitya is no more a sering Teachei or a retired 

ciuploce of KVS, svhcicas the learned CAT ride iudgncnt dated 04.02.2003_passed in 

U A No 8.1 (Y set tcnle the ütdct of tCflU)V1l dtied 01 052002 as well as Appellate 

order dated 15.11.2002 passed against Sri R.S,!tourya and further held in the said 

judgment that Sti Moutya should be treated as deemed to be in service. Therefore the 

bicluijy,officer acted deliberately in violation of ruk when cknied Sri R.S.Mouiya to act 

as my Defence Assistant, that too after passing of the judgment of C.A.T and. on that 

score alone the impugned order of punishment dated 03.03.2005 issued under letter 
beating ho. F.14-2!99-KVS (GR)!17 165 is liable to be set abide and quashed. 

That apart, From the aforesaid inilimities I like to point out that on 

04-2004 inquiry was liekl ex-parte inspite of my objection raised on 19.03.2004. 
-71  

tcatclinchane of inquit -\ 1 ohlicci as s\chl is For not aiotmg Sn R S Mourta to act as 

my Defence Assistant, in the said i-eprescntation dated 19.032004. 1 have specifically 

pointed out that, 	even the Hon'ble High Court has cotifumed the judgment of the 



Learned Tribunal in favour of Sri R.S.Mourva lbr his reinstátemeliL But surprisingly no 

decijo'n has been taen against tm representation dated 19.03,2004 till 05.04.2004 and 

even 'heicaftcr and accordingl' I have submitted mother  
intiinaling the disciplinary authority that I liav not received any reply to my letter dated 
19.03.2004 re2arding charme of inquiti' officer anl fWllct I have stated that I am not 

'reath' to take part in inquir' proceeding conducted by Sri Kariar Singh inquily officer 

who is biased as because he did not allow sri R.S.Mourya to act on my behalfas Defence 

Assistat but proecetled with Ex-Patic lieaiing and I further irayed to allow me to 
engage Sri R.S.Moutya as mv Defence Assistant. I ilitiher prayed for postponement of 

the inquiry proceeding in - iew of my pt -as-er made in representation dated 19.03.2004 

and also representation dated 05.04.2064 addressed to disciplinary authority but 

suq)Ii3inglv ex-purte inquiry ha.s been field against me, without considering my 
1cptesentation as stated.above. witnesses %vcUe examined in the inquity proceeding at the. 

instance of the l)leselltmng officer and no OPPOlMilty was ptoided afler6/7-04-20041 e 

after hçiling of ex-patie hearing for cross examination of the witnesses by me; 'Ilierefore ' 
the entire inquin is vitiated for not pro4ding any opPortunity to cross-examine the , 

witnesses who were. present on 6/7-04-2004. Moreover inquiry was not adjourned when ' 

a specific request is made by the undersianeci to that effect. Moreover no fir1her decision 

as talcn. regarding Sri R.S.Mourya an employee of the Kcndiiva Vidvalaya Sangathan 

to act as my Defence Assistant and on that score alone the ii pugned order of penalty, 

dated 03.03.2005 is liable to he set aside and quashed, since the penalty has been passed 

without following the procedure laid doi in RUle 14 and 15 of the CCS (CCA) Rules 

1965.  

.'pai1 from that on a mete 1etllsal of the daily order sheet of thquir' proceeding 

held on 13.11.2003, 16.12.2003. 17.12,2003, 20.02.2004, 06.04.2004, 07.04.2004, 

26.04,2004 14,07,2(304 and order heet of the ex-parte heaiing, it would be evident that 

the proceeding has been conducted in a vet -v arbitraiy manner the DefenceAs'istant of 

the aplicatit is restrained to act on behalf of mc in the inquiri proceeding Id assist me In 

a arbitrary manner and as a result the prosecution witnesses could not he óxamined by 

me. Moreover documents relied on by the prosecution side also not examined and no 

opportunity was proided to mc to cross-examine the witnesses through my Defence 

Assistant. On a mel -c perusal of the inquiti repoil it would be evident that there is no 



9. 	O\ 

dicussjoii of e'idence but the findings and conclusion has been reached in a very casual 
and mechanical manner by the Disciplinary Autho,jtv, 

It is relevant to mention licrc that on a mere perusal of th daily order shcci ' 
which were held ex-parte in rn', absence of the.applieant on28.O2.2OO4 06.04.2004 and . 
07.04.2004, a tiend was there, while examining the prosecution withcseg to cut short 11T-

method was adopted by the Inquiry Officer and with the assistance of the Presenting 
Officer strthQht way recorded that r have refused to leave the premise where the 

meeting was conducted by the cotnrnissione' but no attempt is made to ascertain the 

truth as to why the undersigned has proceeded to meet the Hon'ble Commissioner but h 

is recorded in the order sheet.of the cx-partc proceeding, that I have entered Into he 

arguments with Sri J.P.Yadav, Principal and had heated exchange but the reason for such 

arguments in fact no where recorded in the inquity proceeding. Therefore it appears 
front the inquiry proceeding that all along an attempt is made with the help of 
prosecution Witnesses to held me guilty in a shon way. Therefore by no stretch of 
imagination it can he said that a Thir inquiry has been conducted by the Inquiry Officer. 

The applicant being a office bearer of he recognized Union and therefore made an 
attenipi to submit a mernunijidurti to the Hoiibk Cuittmissiojier KVS. Hence 11w said 
attempt to meet the commissioner cannot be tenned as misbehaior and as such the fact 
situation does not vancnt initiation of a (Iiscil)liIlanr proceeding unckrRuk 14. 

I further beg to say that penalty imposed on me is disproportionate relating to the 
charges brought against me. 

I categorically submit that I have been denied reasoijable opportunity to defend 
my casc and as such none of the chargc3 lcvcicd against Inc is proved and on that score 
alone iUr Hunuur be jlesed to nit'eiticeI the iniptigned order of penalty dated 
03.03.2005. 

I also beg to say that the jndjnent of the Learned Tribunal dated 26.02.2001 

passed in 0. A 390 of 1999 has attained Iinalitv in ew of the dismissal of the wit 
petition l)rettTed by the respondent.s tfniott of India before the iIon'ble Gauhail high 

court as staled above as such the impnned otder of penalty dated 03M3.2005 is liable to 

he set aside and quashed on that score alone. 
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It is pertinent to mention hcrc that as a result of such Illegal order of penalty dated  221999, 
1 have been Icmoved ftotn seiiico and kept out of service w.e.f 

02,02.1999 to 26.09,2001 and 'as such I have suffered iireparable loss, injuzy, ervdtv, 
mental agäny and financial hardship, However I have been reinstated In service on 

27.09.2001 but posted mc at K.V. Tengavally i.e in a very remote area of Arunch1 
Pradesh as a measure of penalty and tlicreft'er again posted me at K.Y, Tawang in the 
SId(e of ArundLhdl PrIdeJL tlzenfo I hae cilreidy undergont.. nguious and severe 
1)unishrnent at the inStaee of the authority, 

I furthe' beg to ,sy that I have got 2(two) chuldren', Mfe and a dependent 
mother aged about 85 years suffering from ohd age chronic disèaes and my elder son is 

Presently studying in clas.q X at K.V, l3orjar and the daughter is hi.qo stud4ng in cla.ss 

VI ut LV, Bcjrjhar, I have no source of Lulternitive eniplovxnetit and at present K ath 51 

years old, consideiThg the aThreajd cJlc.utnstauices I hope and trust that your honour 
would be pleased to drop the charne,q leveled a.atnst me and finther be 1)Jeased to 
exonerate me from the charges,' 

In the facts and circumtances stated'. above, 
1-IonbJe coniniissjoiiei' be pleased to set asick and quash 
flue impunecl order of penakv isued under letter no. F. 14-
2/99- KVS(GR)i165 dated 03.03.2005 issued by he 
Assisant Comjnjssjoner (Discipiinazy

.  Authority) K.Y.S, 
Guwahatj Reon. And fuither be pleased to pass any 

order or orders as dcciii flt auid proper.. 

Cops' to:- The Assistant Conrnuissiouier. 
Kendriva Vidvalas'a Sniugathan, 
f{e&ouial Office, khanapara caini'. 
:amPara, Ouwahiati-78 1022. 

Date:- 

'N 
Yours faithfully 

j 111ren Chandra Das. 
\'iliage and P.O- Pandu, Sadilaput', 

GJ'LC ward No. 1, 
Guwahafj-78 1012. 

S 



By Speed Post/Confidential 
KENDRIYA VIbYALAYA SANGATHAN  

18, Institutional Area,  
Shohced Ject Sinqh Marg, 

New bclh110016. 

c-./2oor)-KV(viq.) 	 l)nted () 7 -10-200 
ORbEk 	

0 

WHEPEAS Shri kC,ba Fx-LJbC, K endriyn Vidytilayn, Twang was Charge-
Sheeted under RuIe-14 of the CC5 (CCA) Rules, 1965 for the misconduct committeed 

by him while he was working at Kendriya Vidyataya, Borjhar vide Memorandum dated 
02.01.2002 on the following counts:- 

Shri H.C. bas, UbC come to the office of .  Principal, Kendriya Vidyalra, 
'Maligoon without obtaining prior permission of his Controlling Officer on 
15.1.99 where a eetiig of Principals and other officials of KV5 chaired by 
the Commksioncr,KVS was in progress. 

Shri bos forced his entry in the office of Principal on 15.1.99 during the 
conduct of neeting being conducted and chcitrcd by the Commissioner, KV5. 

Skri ba during the continuance of the said meeting being chaired by the 

Commkioner, KV5 did not leave the office of the Principal, Kendriya 

Vidyolaya, Maliqoon and forced his entry in his office despite asking him not 
to do so. 

Shri [)as behaved in a manner unbecoming of an employee with his superior 
officers even after being asked to 1cave the office on 15.1.99. 

On conclusion of the disciplinary proccdirqs, penalty. of "Compulsory 

Retirement with 25% cut in pen sian" was impued upon 5k. RC.bas vide order doted 
03.03.2005 by the Assistant .'ommissioner, Kendriya Vidyolaya Sangothan, Regional 
Office, Guwohati being the Disciplinary Authority. 

WHEREAS The said Shri H.C.bas has preferred an appeal dated 19.04.2005 to 

the Appellate Authority being aggrieved by the ohove said order of the bkciplinary 
Authority, making the following submissions:- 

That the penalty of Compulsory retirement and 25 1/6 cut in pension imposed. 

upon him by the bisciplinary Authority are liable to be set aside and quashed 

at the threshold on the ground that the similar/identical charges were issued 

earlier and thereafter order èf removal from service was passed as a measure 
of penalty against him vide order doled 02.02.1999 by the bisciplinary 
Authority and the some was confirmed by the Appellate Authority vide order 

dated 16.08:1999. But he challenged the aforesaid orders before The Hon'blc 
CAT, &uwohati and The Hon'ble Tribunal was pleased to set osde and quashed 

both the orders, but the some was carried on appeal by The authority before 
the Hon'ble High Court. However the Hon'bk High Court on 29.08.2001 

confirmed the judgment of the Hon'ble CAT and dismissed the WP, wiThout 

any liberty to The respondents for initiation of a further proceeding under 
kule-14 of the CCS (CCA) Rules, 1965. 

JIAJ19 
Con td.2.. 
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2), 	Fot initiation of a further dcipinary proceedings under ute-14 of the CCS 
(CCA) Rules, 1965 on The sonie /identicl charges under MemorandUm doted 

02.01.2002 is not sustOinoble under +he law and the impugned orderrlbf peflQlly 
dated 03.03.2005 is liable to be set aside and quashed, That too without 

foflowing the mOndotory p ov ion/proced.src laid down In mule i4 15 of the 
CCS (CCA) Pules, 165. 

The Inquiry Officer in a most arbitrary manner rejected the entry of his 

defence assistant Shri R.5. Maurya to act on his behalf in the inquiry proceeding 

on The pretext That he has already been dismissed from Service, whereas The 

Hon'ble CAT vide judgement dated 04 02 2003 set aside the order of removal 

from service as well as Appellate Authority order dated 15,11.2002 and further• 

held that ShriMaurya should be treated as deemed to be in service. 

The inquiry proceeding has been conducted in a very arbitrary manner, the ( 
ence assistant of the applicant is restrained to act on his behalf in the 

inquiry proceeding to assist him in on arbitrary manner and as a result he could 
not examine The prosecuon wifnesss. Moreover documents relied on'é 

ra ecuflon side cko not examined end 	ortunityjrovidedto him to 
cross-excimirie the i Iriesses Ihruugh his de fence assistant. 

On :a mere perusal of the Inquiry Report it would be evident that There is 

disussian of evidence but thfindinqs and canduion has been reached in a vry 

casuFecFiafflc&_manner by the bkciplinary Authority. The applicant being 

an office bearer of he recognized Union and Therefore mode on attempt to 

submif a memorandum to the Hon 1 bte Commissioner, KVS, The said attempt 

canhot be termed as misbehaviour and as such the fact situatIon does not 

warrant initiation of disciplinary proceedings under Rule-14 of the CCS (CCA) 

1ules, 1965. 

That the judgement of the HOntblc  Tribunal dated 26.02. 2001 passed in OA 
No.390/99 has attained finality in view of The dismissal of the WP preferred. by 

The respondents before the Hon'ble Guwahati High Court as such the order of 
penalty dated 03.03.2005 is liable jo be et oide and quashed on that score 

a lore. 

WHEEA5, the undersigned being the Appellate Authority, after considering all 
the facts and circumstances of thcase on records available and The submission made 

by The Appellant and observed th a i: :  - 

In compliance to The judgement of the Hon'ble Court Shri H.C. bcis was 

reinstated in service without prejudice to the right of KVS to take further 

action against him as per iaw. He was posted at Kendriya Vidyalaya, Tengavattey 

and subsequently at Kcndriyu Vidycikiyu, Twang. 

He was Charge-Sheeted under ulc-14 of the CCS (CCA) Rules, 1965 by the 

conpetent bisciplinory Authority for mkconduct committed by him while he was. 

working at Kendriyc Vidyoloyo ;  Rorjhar vide Memorandum dated 02.01.2002. On 

denial of the chai'ges, Inquiry Officer & Preseni'iriq Officer were appointed to 

conduct the inquiry. 

Contd.3.. 
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Shri bos has submitted The name of Shri R.S. Maurya, .x-P&T(Cheni.). Kendri'ya 

Vidyalaya, khonaporo as his  Defence Assistant, but The InquiryOfficer did not 

allow Shri Mouryo to act as befence Assistant as he was, at That time removed 

from The services of KV5. The Charged Officer had been instructed to nominate 

a valid befence Asistont as per KVS rules, but he did not propose any' valid 

befene Assistant, except Shri R.S. Maurya till the last date of hearing of The 

inquiry. 

As per, The inqui'y report doted 07.01.2005, all The four charges are proved fully 

beyond any doubt. A copy of the Inquiry Report was sent to the Charged Officer 

for making his submission and of tar considering the Inquiry Report & submission 

of the Charged Officer, a major periQily of t 1 Compulsory Retireme.nt with 25% cut 

in pension" was iñiosed upon him vide order doted 03.03.2005 by The Assistant 

Commissioner &uwahati Region b:eing  the Disciplinary Authority. 

NOW THEREFORE, the undersigned: being the Appellate AuThority : 

consideration of facts & circumstances of the case, contents in appeal has found no merit 

;n. the appeal, of Shri H.C. Dos and accordingly decides to uphold the orders dated 

03.03.2005 of The Assistant Commissioner, KVS, Regional Office, Guwohati being The' 

Disciplinary Authority and rejec+s the appeal.of the said Shri H.C.ba. 

The 'appeal dated 19.04.2005 of the said Shri H.C.bas stands disposed of 

accordingly. 

(Prógya Rioha 5rivistava) 

Joint Commissioner (Admn.). 
& Appellate Authority 

eC t - 

5hri l.4C.bas. Ex-UbC, Kendriya Vidyalavo, Twang , Village and P.O.-andu. 

5adilopur, G:M.C. Ward N6.1, Guwäht1-761012. 	
' 

The Assistant Commissioher, KV5, Regional Office, Guwahóti along-with +he 

origindi disciplinary case files Vol.1 (pages 1 to 62 & note portion I to 4) Väl.II 

(pages, 1 to 137 & note portion 1 to 20) & Vol.111 (pages 1 to 230) and two service 

bOok (Vol.! & II) of Shri RC.Dcis, Ex-UbC. 	 S  

The Principal, Kendriya Vidyalya, Twang. 	 : 

Guard file 
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NLYP YPL A TENM VAUXY 
DIST. WEST KAMENG (ARUNACHAI. P}U1)ESH) 790115 

7.3, Arniy:510 
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-311[ 4T11 (iui1T 7i) 790115 
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Ref. No. ...:tcny/2'ri ,_2on2/ 	 Dated 

TC 1 C' M IT T44Y CC C E H 

• 	h.ri 	 , UDC wHo jolrie th1Vidy1yá 
is 1, i1evéd on 19-3.2OO2(ft/I 

af'ter his rerJ ir .trnsfr to 1<V. Thwang. 

firma the period his wrr<inand genra1 • 	
conduct has rernined a roc1ati 	. He has the 
otnti1 to m1nta.n 	offlc rotitins v?ry 

w1i 

	

I wish 	ir SUCCGS. in 11f 	.. 

(C.53,SA11J ) 
• 	•• 	 PflJ."CIPAL . 

L'T 	 I1yb 
TE?W 1  V1 LLEY 

• 	 •i;• !f 	I / j 



• 	• -: 	••-'---' 	 ,-- 
• 	 ••-- 
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- 

L 	 fwrRTtr, Icrn 	un 

,••• 
\ 

(Aitiirich 	

VJtfl9 	Atti7'rx/J,ze_1Jcr 

	

j) I N 	•7 	) 1 04 	 •• 	
• 

)/JVIJ)002)0()1J 	 - 	
S-1?-?002" 

I)i1c . 

To 
1iic Clinic ntnn 
Vidynlnya Mtumpemcn ('ol tnil I 	 • 

Kcikiyn Vidyniayn 	 .. 
1'nang. 	• 	 . 

s i  

	

j\q Uv nnd i 	' ill h 	'v N 	' I itton Ii wit 0742 -02 to 

12-02 Sri iLC.1)a. UDC, wifl 1c in cir 	of Ihe \ityarya. chritig Ii evê 

of i1n' 

Yoursfaithiblly 	• 

K.'1Iunbidiiai) 	.• 

mpy o:-• 	 • 	. 

	

(1) lhLJLtmtCo11U 	ti 	I \ 	, I1 

t7) 	( 1) 	TJ)( 	1 	1 1 	 çi' I 	i 	nec Priry action 

Vk 

(I)t K Thanibidural) 
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(Typed copy) 	 Annexure- XV 

Kartar Singh 
Assitif,ant Commissioner (Retd) 

K.VS. 

No. F.1-i/LO,'KVS (GR)/Dwarka/2003 

To 
Shri RS. Maurva 
PCI (Chemistry) 
Kendriya Vidyala)-a, Khanapara 
Guwahati- 781022. 

Phone (R) : 25083203 

Fiat No. D402, Fanclieel Apartments 
External Affairs E.C.C.R cocietv 

Plot No. 24, Sector- A. Dwarka 
New Dethi- 110075. 

Dated 18110 1"2003 
REGISTERED 
CONFII)ENTJAL 

Suliect: - Departmental Enquiry under Rule- 14 of the CCS (CCA) Rules, 1965 
against Shri H.C. Das, IJDC, KV, Tawang. 

Sir, 
I am the inquiry Authority in the Inquiry case under Rule 14 oF tle CCS 

(CCA) Rules, 1965 against Shri H.C. Das, UDC, KY, Tawang. Shri Das his 

intimated to ni vide his letter dated. 10/1012003 that you are his Defence 

Assistant in the case, but your willingness to work as Defence Assistant as well 

as the cerUIicae regarding departmental case (s) with you on date is not received 

so far. You are required to subirii t the same on the date of hearing. 

E shall hold further hearing in the case on 13 and 14th Novembc-r. 2003 at 

11.00 A.M. daily at K.V. Milignon1  Guwahali- 781011. You are, therefore, 

required to attend the proceeding.s with your willingness and desired certificate 

for a.ssistincT the charced officer. 
0 

You should apply well in time for getting yourself relieved by your 

controlling authority to whom. a copy of this letter is eiidorsed. 

Yours faithfully 

Sd,'- 
(KARTAR SINGH) 

Assistant Con isioner.(ietd.), & 
Inquiry Officer. 

Copy to: 

4uI 	 - 
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The Principal, Kencfriya Vidva1ay, Kharapara. Guwahai- 781022 with 
request to relieve Shri R.S. Maurva. PCI (Chen-dsti-v) for attending the 
Regular Hearing. -  
Shri H .C. Das, IJDC, Kendriya Vidyalaya, Tawartg- 790104 (Arunachal 
Pradeh) 

Sd,'- ifiegible 
(KARTAR S1NGH) 

Assistant Commissioner(Retd,), & 
Inquiry Offlccr. 

a 
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(Typed copy) 	 Annexure- XVI 

Kcndriya Vidyalaya, Khnpara 
Gilw4llatl- 22 

SPEL) PO5T/CONFJDENTJ4 
iO 

Shri Kartir Singh 

Assistant Commissioner KVS (Retd) z Enquiry Officer, 
Flat No. D-102, PanchsheJ apartments 
External Affairs EC.0 II Society 
Plot No. 24, Sector- 4, Dwarka, 
New DeLhi- 110075. 

Our Ref. No. F. 123/KVK/2003-04/2786 Date: Oct 23rd 2003 

Subject: flepartrnenta enquiry under Rule- 14 of the CCS (CCA) Ruies, 1965 
tgainst Shi-i H.C. Dab, UDC, K\7 , Tawang reg.. 

c 1. 

With reference to your Registered. Confidential, letter f4o. FJ-l/T.O/KV 

(GR)/Dwiuka,/2003 dated 18110/2003, 1 would like to inform you that Shri R .S .  
Maurva is no longer an employee of Kendriya. Vid.yalaya Sangathan in general 

and Kendriva Vidyalaya thanapara. in particular. He was reinoved from service 

with effect from 29/05/2000 vide letter no. F 14-5/99-K VS (GR)/197779 thtcd 

29/05/2000 issued from Kendriva Vidyaiaya.Sangatha (Regional Office), 
Cuwahatj. 

Hence, he is not in the rolls of Kendri a Vidyalaya, Khanapara as he has 

been removed from service in coiiirthance with KVS (CR)'s di.rctives, and as 

such the question of relieving him frcm this Vidyaliya viz. Kendriya Vidvalava. 

Khanapnra does not arise 

This is for your information and necessar action please 
Sd/- Illegible 

(Mrs. J. Dasbasu) 
PRINCIPAL 
KY. Khariapara, 
Guwaftati- 781022. 
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(Typed copy) 
Annexure- XVII (Scries) 

To. 
The Inquiry Officer, 

Camp: K. V, Maiigaon, 

Ghy- 11. 	 Date: 13.11.03. 

Sir: 

Kindk fuinish lhe.copy of the KVS Circular about the Rules/law position 

in cotmection with the appointment of D.A. 

'urther, it is also requested to adhx the provisions of f.ule- 14 of CC5 

C(--.A) Rules, 1965 in r/o my D.A. Sri R.S. Muriva, P.G.T (Chemistry), K.V. 

Khirnapara and also request not to reject the name of my D.A. in the basis of Mrs. 

J. DAS BASu letter dated 23.10.2003 which is forged. 

Received 

Sd/-. ifiegible. 	 S 	Sd!- ifiegibie 

13.11.03. 

Sign of (C.0) 

(H.0 Das) 



'4 	
90 .. 	 33 

(Typed copy) 

nn,exure- XVII (Seies) 

To. 

The Inquiry Officer, 	 Dde: 1311.03. 

(2amp:K.V, Mallgaon. 

GHY- 11. 

Sir, 

As per youi: honour decision basing on the sth.tements of the Principal. 

K V. Khanapara, namely Mrs. J. DASBASU, the denial to allow Sri R S. Mauxva, 

as my D.A. is not true and correct.hertce categorically denied. Please recurd my 

obectithi. 

Fuither, the statements made in the letter dated 23.10.03 is totally false, 

untn. 41ricorrect and therefore, the said Priridpai, should he pioducecJ to prove 

the grievances and authentidt of the said letter relied by your honout 

Be it humbly stated that Mr. RS.. Maurva is very much in the service of 

K.V. Maurya is very,  much in the service of K.V, Khariapara in parttcwar and 

KV.S in general pursuance to an order and judgment dated. (4/02/03 passed by 

the Hcnh1e CAT, Ghv, in O.A. No. 384/2002. Therefore, your honour is 

requested to allow him as my D.A. to meet the ends of justice. 

Sd.! -  ifiegihie 
13/11/03 

(Cc,) 

Mr. H. C. Das. 
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Annexure- CV1U - 
(Typed copy) 

To 

Sri D.S. BIST 
Chief Vigilance Officer, 

& 
Jt. Commissioner (Adnin.) 
KVS (1iQ) 
New Delhi- 16. 
(Appellate Authority) 

Sri S.S. Sahrawat 
Asstt. ComnhisEioner, 
K.V.S. (G.R), Miligaon 

& 
t)isciplinarv Authority 

Date- 16.12.2003 

Su.blect: - To prevent cnbv at the gate of K.V. Maligaon by Mr. Phanidhar Bora, 
at the instance, of Mr.. Kartar Singh, 1.0. and Mr. D. 

eitshWailm PrincipaL K.V., Mdligaon. on 16.12.2003 rgrding. 

Reference: - Victe Memo. No. F. 1-1 1'LO/KV5 (GR)/Dwarka/2003/1430-12 did. 
14.11.2003 issued by Mr. Kartar Singh 

R11SIr, 
I most humbly slate- 

That in compliance with the aforesaid Memo dtd. 14.11.03 under reference 

I ret,ortcd with my D.A. on 16.12.2003 at ahoul 11.00 A.M in order to 

participate & fully co-operate in the 5aid proceeding. 

That, I was prevented to enter at the gate aiongwith my D.A. by Mr. 

Phanidhar Bora, Gr. 'U' at the jnsance of I.0/Princiai of the said School 

as stated by the said Gp. 'U'. 

That thereafter, a request was also sent through another Cr. 'D, namely 

Mr. Kameshwar Kumar of K.V. Maligaon followed by another rqiiest to 

Mr. Rupankar Hazarika, Astt. Supdt, of KY Maligaon to inform m 

arrival with my D.A. in order to co-operate & parhclpate in the said 

proceeding but of no avail and the 1.0/Principal of said KV. Maligaon 



did not pass arw orders to enter at the gate rather prevented him (.me) 

from his (my) participation in the said inquiry with my D.A. on 16.12.2003 

at 11.00 A.M. - 

(4) That I waited till 12.00 AM with uw D A and: thereafter, I intimated the 

said incidence to the local P.S. at 12:15 PM accordingly. 

That the said. manner of conducting the inquiry by 1.0 & prevention from 

participation with D.A. led. to believe me that I may not (7-et fair 

trial/justice from Mr. Kartiir Singh who is biased & prejudiced froni very 

• heginrlin& whi(J is obvious from the face of records of the proceeding 

dtd. 1.3.11.2003. The said. 1.0 is to he changed o meet the ends of justice at 

the earliest. 

That I have been denied. reasonable opportunity to defend my,  cae. since 

very beginning by the said 1.0 who is working at the dictates of the 

Deptal. Authority. 

So, your honour is requested to change the said LO to meet the 

ends of justice & intimate action as per law against the erring officials. 

Tat 1 demanded free, fair and just inquiry into the matter to meet the 

ends of justice by changing the said 1.0. 

it is for your kind information and actidn please. 

Exu:joswe 

Mino dtd. 14.11.03 issuedbv 
1.0 Mr. Kar tar Singh. 	 Yours faithfully 

Sd!- illegible 

• 	. 	 . 	(FI.C. Das) 
U.DC, 
K. V. Tawang 

• 	 S 	 (A.P). 

Date 1611/12/2003. 



SANGAIIIIAN  
-1;:::, 	 1 

Regional Office 	 21717 

iuirt 	iftTri 	 Maligaon Chariai 
'r 	 Guwahat 781 02 

No. 

14-2/99-KVS(GR)/ ( .7 f 	 06-01-2004 

1flti'roST 
OFFICE QRR 

0 

SUBJECT 	PREVENTION OF ENTRY AT THE GATE OF KE-NDRIYA VIDYALAYA, 
MALIGAON - REPRESENTATION DATED 16-12-2003 - REGARDING. 

The matter was enquired into. Shri H.C. Das, C.O. was never prevent.erJ at 
thegate of Kendriya Vidyalaya, Maliqaon on 16-12-2003. instead he was permitted to 
enter the Vidylaya for attending the enquiry proceedings lived on thit de. I le was nut 
permitted to take Mr. R.S. Maurya, who has no connection wiLh the enquli y, nlotgwiih 
him. Instead of insisting to take Shri R.S. Maurya with him, without the prior approval Of  
the Inquiry Officer he should have sought the permission of the inquiry Officer for a 
proper procedure in this regard. 

Further, it is noted that the inquiry proceedings are conducted as per 
procedure and he has been given ample opportunity to defend himself. The allegatIon 
raised by him in his representation dated 16-12-2003 has been found to be baseless and 
denied. 

Lastly he is hereby advised to co-operate with inquiry Officer to conplete 
the inquiry proceedings at the earliest. 

( 

(S S. SFJ1IAWA1 
ASSIS IAN t LUMMN l(NH 

Y10  

1' 
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To, 

Mr. 	.S.Sebraviat 	- 

Aststant Commissioner, 
8. 

(i)isciplinary utborLty) 

K.V.S. (G.R.),Ma3J.gaon, 

GauhatL 	12. 

~PL 	i1QL 

U 

iated : - 23.01.2004 

Prayer to change 3.0. (Ar.tar .Lru) 

Rvefe rence, 1) Your OfEtce Orir No.142/ 	 )/L7444 Jatj 
06.01.04. 

2) V ,J.de my three (03) ep seratns dat€i IG.12,2003 

rSpected Sir s  

1.. 	.. 

 

That Sir, I received an ofELce ordi2 dated 03.01.2004 

tth,t 	Pc1ncipa1,K.v,ta(p) on 22/6I/24 JnJ I tiav' 
gone tbrouçjh the contents of the Lnst ant cE fLc order I n 4uest Lon,. 
I do not adm.t anytL)Ln- 	bLch Is not bornt out of records save 

aJexceptwt1Lcb Las beer) spcL€LcalLy adLtted. 

2. 	. ;,. -,.. That Sir, the et atenents made Ln paraarep 	I of 

the saLdd 	is totally false, b6se1ss and hence categorLcally 

d.enLed.It Is further subrntted tut when tbc C.O. alongLtb bis 

vd1Ldi.d-%. as par dule —14 of C.C.  zj. (C. C., A 	tjules19ô3 reached 

ttLieentrygte of the K.V,MalLgaon, they both vere prvnzeJ 

by the said Group 'LJ'narnly 1r.P.i3ora fLo; entry at te Lnstance 

of üe. said 1.0. narr1y Mr.Kartar SLnb an the vru PLncLpal 

Further, kindly be it SubmLtted that 

P31 (Chemistry) of K.V,KLia ncpara Le my valid 3.. as 	r u1e 14 

of C.C.S.(C.00i...) Rules'I?c3 nd the said i.C. uaS nc, Lght to 

I 
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prevent the entry of my vaiLd 3./%. t th i.nt 	of a doct or Ln/ 

fabrLcatLng/fufl.SUtfl9 fals ,2 i.nfomtLofl vLd L:'ed, unuttnC 

and non.genuLne documentS vLthUt subectLn to cross 	examLnatLon 

of the authors of the said documents ho 	d P.. - 7 In the 

Lnstrnt case and therefore the statement made by your honour in 

thLs paragraph that f , 0 turya (my vali.d ..), 

ho hs no 

connecttofl witla the enquLry a1ongwth hLcn(C.Oe) is dbsolutely 

faLse baseleSs and thus categorLccully Jened Worovr, tiie so 

called enquLy conducted by your honour into the mdtter L5 ex..prte 

and hence unsustaUed in iaw. 

EULthCL, 

 

	

it LS 8150 s m.tted that as 	-(ulc-. - 14 o f 

CCS.(CdC.i) Rules'1963 no prLor approval of 1.0k Is to be 

sought foi. vaiLd D.A. and Lt LS t:e auty of the 2.0 to take 

the aSsLstnt of CL.A. of hLs ovn choce to Jef3nd uts case 

properiy,eIfoctLVelY and reasonably but from the records It Lro  

manLESt that Mr.hartar SLnb(1.0 ) Is bLaS2d, pLeUJLCeJ and 

1.s vorkLng at the di.ct ate of the K.V S. athoj.ItLeS In jioss 

vLolatLon of provLsLonS of lai as ell as pLIncçdle o natural 

3u5t.ce Thus , the statennt5 mdde about my ''aLId J.t. Is also 

absolutely baseless, false end Lience CdtLLdllY QCciLJ and 

Mc.R.S.MaurYa shall cDntLn 	as my vi..i.i J. 

Further the staterntS mda In 5b-pc a of 1oijaph 

Ls'aLreadY been epllad above. It is also cateortcllY donLed 

that the 0.0a haS been Lvn ampla opo; tLrty to dfero hLmslf 

Lnabsecc of J.A. In thIs respect Lt .sstated that tue '1.0, 

tswokLfl9'8t'tbC dLctte f the K,V.S, uthorLti. 	and in clear 

_.vlolat LonS of the provisLons of lavi etc. . as sucu I n( vC r 

expect any free, fatr anJ just enoulrv fm him an:i thereforr 

1.0. must be chnje: to nt the ena c jjsziC2. 
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Furt lie r, I humbly cubmjt t bct 1. m a ldvi/u l' cibL ijn 
and bonafid employee o1 :V 0 . •  and th 	couiJ not get 
favour fKOM the ion'bje th Court iuhdtL as 	as trm the 

kionb1e C.i.i. Gauhati in the Same c1laree3 dnd K.V. furtb 
has dcdd to drag me into fais deptraa1 p ceadinrj to 

LmplLcat bnto malLcous prosecution jthojt any basis and 

thus your honour is re9u 	,t 	to ;Jrop tL 	ioc djn at t1)s 

stage itself. I also CnSUte full coopeL- atLon be.'ever needed 

/ for the interest of justLc. 

Kindly be it subittd that the s..i ordz dated 060I.O4 

did not whisper about the cbnye of the aL:I 1 	asprayed fo 

in ny representations dati 15/12,/23 On varjs 	oud and 
• 	

hence I reserve my rLht tor the same andl to dfend my case 

alongwitu my valid J.. 

0 	

( 	 iL the dOcuflflLs Supportin 

tLi StdtCfltS etc.. are enclsd 

baLe i.tU and rnrkei a s 
0• 	

C011'3ctLv1y) 

In tue facts anj circumstances ,s stated above it is 

tilerefoLe prayed that yojr honoar woul.J be plaseJ to ChdflQQ 

the 1.0. (Ur.Karta.r Sinyh) at the earliest by passLn a reasoned 

• 	 and speaking order on the representatior)s to 	et the ends of 

ustjC& itbjn a period of ten(IQ) days fr--m today and vould 

also be pleasd to drop the proceedinas it this sta'J2 as per 

law as e11 as in the li9ht E the judn s and orders 
pCSd 

by the Lion' ble LIiqU Court as a 11 as LtOfl' hl- C 	uiht L - 

-' 	
whereby the pnait y ord: o Jismiss l 	3et 	 nd uast:cd. 

0'• 
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Total üumberS of 

y'jrc iai.tbfully, 

V .KGupta, 

ç.vo/D.C.(AdmLfl.) 
I 	t 

i6, for kLnJ nformatLofl 
 

and .ncesarY act.ofl plcSa. 

2 ML.h3rta r SLfl91(I.0.), 
at j.esent dLsputed I.O,tOL K1.fl'J 

1mdt.on and necessary ct 	(wi.tuoJt nn,cu.eS) 

:3.The PiLrcLpal, 

• H 	 K aV,TäWMQ - 

(P') 	CQflfl3Ct.Ofl Lt 1.i Ot€LCC 0d 	Jited 1bOI.2OO4  
ii  
o kLfld LnouIatLofl (Lt1rnUt axueS) 

	

N.EL:Tb5 repLaSefltatifl 311o1d be JLi2t.C1@C3 to bo 	tbe 

of f.crS i.e. ,C.V .O and tbe conptrt ppl1dL2 ,utbodtY 

f Or  U.3.C. E 	mat LDn and n/a p1a$e. 

L_7 	.\r/j 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH :: GUWAHATL 

IN  THE MATTER OF 

OANo. 316/2005 

}LCDa. 

-Versus- 

Union of India and Ors. 

- AND- 

Applicant 

Re&pondenth. 

• 	IN THE MATTER OF: 

Written statement filed by the 
Respondents. 

- AND- 

IN THE MATTER OF 

The Assistant Commissioner, Kendriya 

Vidyalaya Sangathan, Guwahati Region, 

Guwahati. • 

The humble written statement on behalf 

of the Respondents are as follows: 

I Sri U.N. Khaware, the Assistant. Commissioner, Kendriya 

Vidaalaya Sangathan, Guwahati Region, Guwahati to_ hereby solemnly affirm 

and say as follows: 

I. 	That the deponent states that copies of the Original Application have 

beer served upon all the official respondents. On receipt of the copy of the O.A. I 

have gone through the averments along with relevant records pertaining to the 

case. I understood the contents thereof and on being supplied with 

parawise comment from the Head Quarter i file this written statement 

S 
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iOfl behalf of the Respondents being acquainted with facts 

and circumstances of the case. 

That save and except what is specifically admitted 

in this written statement and the statement which have not 

been referred to in this written statement and the state-

ment which are contrary tom and inconsistant with the 

records shall be deemed to have been denied. 

That the deponent begs to apprise the brief fact 

of the case before controverting the statement and aver-

ments made in the O.k, 

BRIEF HISTORY OF THE CASE : 

Shri H.C. Dás, UDC was dismissed from Kendriya 

Vidyalaya, Borjhar for alleged misconduct by invoking 

the Provisions of rule 19(u) of C(CcA) Rules, 1965 

by the Assistant Commissioner, Kendriya Vidyalaya 

Sangathán, Regional Office, Guwahati vide order No.-

14-2/99-KVS(GR), dated 02-02-1999. 

He challenged the said order before the Hontble 

CAT, Guwahati Benàh vide O.A. No.390/99 in turn Hon'ble 

CAT, vide its order dated 26-02-2001 set aside the penalty 

order as well as appellate order dated 16-08-99. On behalf 

of KVS appeal was filed before the High Court Gauhati 

against the said order vide W.P. (C) No.6071/2001. 

However the Hont ble High Court vide Judgement dated 

29-08-2001 conf.rmed the order of CAT Guwahati and 

dismissed the wit petition. 

contd.... p/30 
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In compliance with the orders of the Courts 

Shri H.C. Das was reinstated in service without prejudice 

to the right of KVS to take further action as per law and 

posted at Kendriya Vidyalaya, Terigavalley vide this office 

order No. F, 10-6/2001-KVS(GR)/15983-86, dated 19-09-2001 

and subsequently at Kendriya Vidyalaya, Tawang. 

Shri H.C. Das, UDC, was charge sheeted under Rule 

14 of C(CCA) Rules 1965 by the Assistant Commissioner, 

Kendriya Vldyalaya Sangathan, Guwahati Region i.e. the 

competent Disciplinary authority for misconducted committed 

by him while he was working as UDC in Kendriya Vidyalaya, 

AF S Borjhar under Memorandum No.F.14-2/99-KVS(GR)/300-01, 

dated 02-01-2002. 

On denial of charges by Shri H.C. Das, C.O. Shri 

R.K. Gautam, the then Principal, Kendriya Vidyalaya, 

Upper Shi.11ong and Shri P.V.S. Ranga Rao, the then Principal, 

Kendriya Vidya].aya, No t  I Tezpur were appointed as Inquiry 

Officer & Presenting Officer respectively to inquire into 

the charges. Subsequently due to transfer of Shri R.K. 

Gautam, out of this Region Shri M.K. Krishnamoorthy, the. 

then Principal, Kendriya Vidyalaya, No. 2 Tezpur and 

Shri G. Rama Rao, Prinaipal, Kendriya Vidyalaya, Missamari 

were appointed as Inquiry Officer & Presenting Officer 

respectively to conduct the Inquiry against Shri H.C. Das. 

After having heard part of the case Shri M.K. 

Krishnamoorthy ceased to exercise his jurisdiction due 

to his transfer to Kendriya Vidyalaya No. 2 Mangalore 

contd.... p/4. 
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i.e. out of the region. There after, Shri Kartar Singh, 

Assistant Commissioner (Retd.) Kendriya Vidyalaya 

Sangathari was appointed as Inquiry Officer in place 

of Shri Krishnamoorthy. 

Shri Kartar Singh, Inquiry Officer completed 

the inquiry and submitted his report dated 07.-01-2005. 

A copy of the Inquiry report was sent to Shri H.C. Das 

vide Memorandum dated 19-01-2005 for making his represen-

tation against the said inquiry report. Shri H.C. Das 

has submitted his reply, vide representation dated - 

12-02-2005. 

The competent disciplinary authority, after 

considering the facts and circumstances of the case 

including the representation made by the Charged Officer 

came to the conclusion that the inquiry was held properly 

and in accordance with the prescribed rules and was also 

satisfied that the Charged Officer was given sufficient 

opportunity and scope to defend his case. 

The disciplinary authority came to the conclusion 

that Shri H.C. Das, Charged Officer, committed serious 

misconduct and violated rule 3(1) (i), (ii) & (iii) 

of CCS (Conduct) Rules, 1964 as extended to the employees 

of KVS and imposed the major penalty of compulsory 

Retirement with 25 % cut in pension up on Shri H.C. Das. 

contd.... p/S. 
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That as regards the statements made in paragraph 

1,2,3, 4.1 and 4.2 of the Original Application the 

deponent states that these are matter of records and 

the deponent does not admit anything which are contrary 

to and inconsistant with the same. 

That as regard the statement made in paragraph 

4.3 of the original application the deponent states 

that the Commissioner KVS, New Delhi visited Guwahati 

and convened a meeting of the local Principal & high 

officials on 15.1.99 at Kendriya Vidyalaya, Maligaon. 

Shri H.C. Das, UDC, Kendriya Vidyalaya, Borjhar came 

to the office of Principal, Kendriya Vidyalaya, Maligaon 

on that day at 3 P.M. without obtaining prior permission 

of his controlling Officer i.e. from Principal, Kendriya 

H 	Vidyalaya, Borjhar and forced the Principal, Kendriya 

H 	 Vidyalaya, Maligaon to arrange a meeting with the 

Commissioner. It is also confirmed that the applicant 

did not take prior permission for that (Ref. Exhibit-

P/2(i) & Page 122). 

That as regard the statement made in paragraph 

4.4 the deponent states that the averment of the appli-

cant is not true. The applicant forcibly entered into 

the room of the Principal Kendriya Vidyalaya, Maligaofl 

on 15.1.99 where an official meeting was in progress 

chaired by Commissioner, KVS, started heated arguments 

with the Principal, Kendriya Vidyalaya, Maligaon in 

the Presence of KVS Officials to arrange a meeting 

coritd.... p/6. 
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with the Commissioner, KVS. He did not have the patience 

to wait till the meeting was over and rather he created 

an atmosphere of violence and presented a scene of 

indiscipline and in subordination even at the intervention 

of the Commissioner in the meeting for which the Commis-

sioner himself had to intervene to avoid the develop- 

ment of a disorderly situation. 

7) 	That as regard the statement made in paragraphs 

4.5 1  4.6, 4.7, 4.8, 4.9, 4.10 and 4.11 the deponent 

states that Shri H.C. Das was dismissed from Keridriya 

Vidyalaya, Borjhaz' for alleged misconduct by invoking 

the provisions of rule 19(u) of C(CCA) Rules 1965 

by the Assistant Commissioner, Guwahati being the 

Competent disciplinary authority, vide Order No. - 

14-2/99-KVS(GR), dt. 2/2/19990 

He challenged the said order before the Hon'ble 

cAT, Guwahati Bn. vide O.A. No.390/99 in turn Hon'ble 

CAT, vide order dt. 26/2/2001 set aside the penalty 

order as well as appellate order dt. 16/8/99. 

w.p.(c) No.6071/2001, was filed by KVS against 

the said order of the CAT. However the Hon'ble High 

Court vide judgement dt. 29/8/2001 confirmed the order 

of CAT & dismissed the writ petition. 

The charges framed against Shri Das were sustained 

during the inquiry (refer to inquiry reports & Proceedings). 

Shri H.C, Das was reinstated in service without 

prejudice to the right of KVS to take further action as 

contd.... p/7. 
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as per law vide order dt. 19.09.2001 (refer order of 

the Hontble Tribunal & High Court Guwahati). 

That with regard to the statement made in para 

4.12 the deponent states that the Inquiry Officer 

completed the inquiry and submitted his report dated-

7.1.2005. A copy of the report was sent to Shri Das 

for making his representation against the said inquiry 

report. 

The Competent disciplinary authority after 

considering the facts and circumstances of the case 

including the representation made by the C.0, came to 

the conclusion that the inquiry was held properly and 

in accordance with the prescribed rules and was also 

satisfied that the C.O. was given sufficient opportunity 

and scope to defend his case. 

Thereafter the disciplinary authority came to 

the conclusion that Shri Das, C.O. committed serious 

misconduct and violated rules 3(1)(1)(11) & (iii) of 

CCS(Conduct)Rules, 1964 as extended to the employees 

of KVS and imposed the major penalty of C.R. with 25 % 

cut in pension upon him vide order dt. 7.10.2005. 

That with regard to the statement made in 

para 4.13 the deponent states that Shri H.C. Das, 

Ex. UDC, Kendriya Vidyalaya, Tawang filed an appeal 

dated 19.04.2005 to the Commissioner, KVS against the 

order dated 03.03.2005 passed by the Assistant Cornmi-

ssioner, Guwahati Region imposing the penalty of 

contd.... p/8. 
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"Compulsory retirement with 25 % cut in Pension". 

Since as per rule Joint Commissioner (Admn.) is the 

Appellate Authority in case of UDC (Group ICI employee). 

Therefore the appeal was forwarded to Joint Commissioner 

(Admn.) on 25.04.2005 by Commissioner for disposal. 

10) 	That with regard to the statement made in 

para 4.14 the deponent states that the averment of 

the applicant is not true as the Joint Commissioner 

(Admn.) being the Appellate Authority based on the 

consideration of facts & circumstances of the case. 

Contents in the appeal and applying her mind, found 

no merit in the appeal and rejected the appeal of .  

Shri H.C. Das and passed the order dated 07,10.2005. 

ii) 	That with regard to the statement made in 

para 4.15 the deponent states that the averment of 

Shri Das that he has not committed any misconduct or 

restored to any sort of indiscipline during his long 

tenure of service and worked upto the satisfaction of 

his superiors, does not absolve him from proven mis-

conduct. The charges framed against him were also 

sustained during the inquiry. 

12) 	That with regard to the statement made in 

para 4.16 the deponent states that in compliance with 

the orders of the Hon'ble Court Shri H.C. Das was 

reinstated in service withoutprejudice to the right 
........ 

of KVS to take further action as per law vide order 

contd.... p/90 . 
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dated 19.09.2001. He was charge-sheeted under Rule 14 

of Ccs(CCA) Rules, 1965 by the Assistant Commissioner, 

Guwahati Region being the competent disciplinary autho- 

rity for misconduct committed by him while he was working 

as UDC, at Kendriya Vidyalaya, AFS Borjhar vide memorandum 

dated 02-01-2002. As such, the order of the disciplinary 

authority & Appellate Authority are not to be set aside 

and quashed. 

13) 	That with regard to the statement made in 

para 4.17 and 4.18 the deponent states that the 

avorments of the applicant is not true, as the inquiry 

was conducted by the 1.0. as per procedures laid down 

in rule 14 and 15 of the C(CcA) rules, 1965. 

As per records of the inquiry/evidences proved 

that the C.O. was given sufficient opportunity and 

scope to defend his case. 

The applicant submitted that Shri R.S. Maurya, 

x.PGT(Chem.), Kendriya Vidyalaya, Khanapara was his 

defence Assistant, but the 1.0. did not allow Shri 

Maurya to act as Defence Assistant as he was at that 

time out of service (Removed from Service of KVS). 

Shri H.C. Das, C.0., had been instructed to 

nominate a valid Defence Assistant as per KVS rules, 

but he did not propose any valid Defence Assistant, 

except Shri R.S. Maurya till the last day of hearing 

of the inquiry Proceedings. (Ref. Daily order sheet 

dt. 13/11/2003, page- 32). 

contd.... p/b. 
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That with reard to the statement made in 

para 4.19 the deponent states that In compliance with 

the orders of the Courts Shri H.C. Das was reinstated 

In service without prejudice to the right of 

to take further action as per law and posted at 

Kendriya Vidyalaya, Tengavalley vide Transfer Order 

dt. 19.9.2001 and subsequently posted at Keridriya 

Vidyalaya, Taang since Shri Jay dev Barman, UDC had 

to be accommodated at Kendriya Vidyalaya, Tengavalley 

as per direction of the Tribunal. 

That with regard to the statement made in para 

4.20 the deponent states that the averment of the appli-

cant is not true, as the action of the respondents is 

not arbitrary and illegal.. Hence the penalty order 

dated 03-03-2005 and Appellate Authority's order dated-

07-10-2005 rejecting the appeal of Shri Das may not be 

set aside and quashed. 

That with regard to the statements made in 

para 4.21 and 4.22 the deponent states that the averment 

is not true.. The 1.0. vide his letter dt. 18.10.2003 

instructed Shri R.S. Maurya, to attend the inquiry 

proceedings with his willingness alongwith relieving 

Order from his controlling office i.e. from Principal, 

Kendriya Vidyalaya, Khanapara. It was confirmed by 

the Principal, Kendriya Vidyalaya, Khanapara, vide her 

letter dated 23/10/2003 that Shri R.S. Maurya was not 

contd.... p/Il. 
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in Service with effect from 29/5/2000 (Removed from 

Service). 

Shri H.C. Das, C.0# was not permitted to enter 

into the room of enquiry with Mrs. R.S. Mauarya, who 

has no connection with the enquiry without approval of 

the 1.0. (Ref. Letter dt. 31/12/2003, Page- 60 of 

Voll. II). 

The disciplinary authority vide his letter 

dt. 6/1/2004 disposed of the representation dt. 16/12/200? 

of the C.0, in this connection and advised to Co-operate 

with the inquiry office (Ref. Daily order sheet dated 

13/11/2003). 

Para M - 4.23 - NIL. 

That with regard to the statement made in para 

4.24 the deponent states that the averment is not true. 

The representation dt.23/01/2004 of Shri H.C.Das 

regarding change of 1.0.. was examined and found unlawful 

and disposed of by the disciplinary authority vide order 

dt. 18/02/200.4 (Ref. Memo. dt.18/02/2004, Page 86, 

Voll. II). 

That with regard to the statement made in para 

4.25.the deponent statesthat It is not true. (Refer 

Daily order sheetdt. 20/02/2004 and submission of the 

1.0. Vide his report dt.07/01/2005). In this connection 

it is' 'submitted that during the course of inquiry proceedings 

contd..... p/120 
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oral evidences of 10 witnesses of Prosecution side 

(9+1) were recorded and the 1.0. concluded that all 

the four charges as made out in the charge-sheet were 

fully proved beyond doubt. 

That with regard to the statement made in 

pam 4.26 the deponent states that the Appellate Authority 

considered all facts and circumstances of the case and 

available records of the inquiry proceedings while 

disposing of his appeal. The enquiry against Shri H.C. 

Das by holding hearings was completed on 9th August,04 

and Shri. R.S. Maurya had joined his duties on 15.10.2004 

at Kendriya Vidyalaya, Dharchula on reinstatement in 

compliance to the directions of the Hon 1 ble Tribunal.. 

Hence the penalty order dated 3.3.05, the appellate 

order dated 7.10.05 and. the entire enquiry proceedings 

are not to be set aside and quashed. 

That with regard to the statement made in 

para 4.27 the deponent states that the Appellate 

Authority rejected the appeal of Shri Das and passed 

an order dated 07.10.2005 after going through all the 

facts & circumstances of the case, findings of the 

Inquiry Officer and the contents in the appeal and 

after being found no merit in appeal. 

That with regard to the statement made in 

para 4.28 the deponent states that the applicant was 

found fuilty during the inquiry and all the four charges 

contd.... p/13. 
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leveled against him are proved beyond doubt as per 

the Inquiry Report. Hence the Appellate Authority's 

order dated 7.10.05 may not be set aside and quashed. 

The Applicant has submitted his reply, vide 

representation dated 12.02.2005. 

The competent disciplinary authority, after 

considering the facts and circumstances of the case 

including the representation made by the Charged Officer 

came to the conclusion that the inquiry was held properly 

and in accordance with the prescribed rules & was also 

satisfied that the Charged Officer was given sufficient 

opportunity and scope to defend his case. 

The disciplinary authority came to the conclusion 

that Shri H.C. Das, Charged Officer, committed serious 

misconduct and violated rule 3(1) (1), (ii) and (iii) 

of CcS(Conduct) Rules, 1964 as extended to the employees 

of KVS and imposed the major penalty of compulsory 

Retirement with 25 % cut in pension upon Shri H.C. Das. 

GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :- 

That with regards to the statement made in 

para 5.1 the deponents denied the same hence offered 

no comments. 

That with regards to the statements made in 

para 5.2 to 5.4 the deponent states that Shri H.C. Das 

was reinstated in service 

right of KVS to take further action asperlaw. In 

0 

contd.... p/140 
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compliance with the orders of the Hon'ble Tribunal/ 

High Court Gauhati he was reinstated in service with 

full benefits. 

That with regard to the statement made in 

para 5.5 the deponent states that Shri H.C. Das was 

reinstated in service as per direction of Hon'ble 

Court witxLrejudice to the right of KVS to take 

further action against him as per law. 

during the 

inquiry and all the four charges were proved beyond 

doubt as per inquiry report. 

That with regard to the statement made in 

para 5.6 the deponent denied the same. The inquiry 

was held properly and in accordance with the prescribed 

rules.• 

That with regard to the statement made in 

para, 5.7 the deponent denied the same and states that 

Shri H.C. Das was given sufficient opportunity and 

scope to defend his case. 

That with regard to the statement made in 

para 5.8 the deponent denied, the same and states that 

the charged officer had been instructed to nominate a 

valid defence Assistant as per KVS rules but he did 

not come up and did not propose any valid Defence 

Assistant, except Mr. R.S. Maurya till the last date 

of hearing of the inquiry. 

contd.... p/iS. 
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That with regard to the statement made in 

para 5.9 the deponent states that the Appellate Autho-

rity duly considered the factual detail of the allega-

tions leveled against him and found no merit in his 

appeal. The action of the appellate Authority is not 

arbitrary and unfair manner. The penalty imposed upon 

him is proportionate to the offence committed by him. 

That with regard to the statement made in 

para 5.10 the deponent denied the same. 

That with regard to the statement made in 

para 5.11 the deponent states that the charges leveled 

against Shri Das have been proved fully during the 

inquiry and appropriate penalty has been imposed upon 

him for which he deserved and that is fair & legal. 

That with regard to the statement made in 

para 5.12 the deponent states that as per provisions 

contained in the Education Code for KVS/CcS(CcA) Rules 

1965, an employee of KVS can take the AssIstance of an 

employee belonging to the KVS. 

Shri R.S. Maurya was not in service on that 

time for which he was not permitted to act as his 

defence assistance as per KVS rule. 

As per direction of the Hon'ble High Court 

Gauhati vide judgement dt. 4/3/2004 in w.p.(c) No.-

2392/03, Shri R.S. Maurya was im reinstated in service 

* 

contd.... p/b.. 
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by the KVS(H.Q.) and joined on 15.10.2004 at Kendriya 

Vidyalaya, Dharchula. 

That with regard to the statement made in 

para 5.13 the deponent states that as per records/ 

daily order sheets of the inquiry proceedings that 

the inquiry was completed by holding total 10 sittings/ 

hearings. 

Shri H.C. Das attended the Proceedings of 

inquiry on 13/11/20'03. He had been instructed by 

the 1.0. & D.A. to Co-operate with the authority to 

complete the proceedings but he did not till the last 

day of hearing. 

That with regard to the statement made in 

ara 5.14 and 5.15 the deponent states that the charges 

were proved fully with the evidence brought on record 

befo.re  the Inquiry Officer and after going through all 

the facts and circumstances of the case, findings of 

the Inquiry Officer and the contents in the appeal the 

appellate Authority rejected his appeal vido order 

dated 07.10.2005. 

That with regard to the statement made in para 

5.16 the deponent states that the averment of the appli-

cant is not true. The Appellate Authority considered 

all the points raised by the applicant while disposing 

of his appeal and passed a detailed Speaking order 

dated 07-10-2005 considering all the points raised by 

the appellant in his appeal. 

contct.... p/17. 
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That with regard to the statement made in para 

5.17 the deponent states that the Joint Commissioner 

(Admn.) being the Appellate Authority passed an order 

dated 07-10-2005 after following the provision laid 

down in sub rule (2) (a) (b) (c) of Rule 27 of C(CcA) 

Rules, 1965 and it is not passed in arbitrary manner. 

That with regard to the statement made in para 

5.18 the deponent states that it is not true that the 

appellate order is cryptic, non-speaking and violated 

the provision of CcS(CCA) Rules, 1965. 

That with regard to the statement made in para 

5.19 the deponent states that the charges leealed upon 

Shri H.C. Das have been.proved fully during the inquiry 

and appropriate penalty has been imposed upon him for 

which he deserved. Hence the orders may not be set 

aside and quashed. 

DETAILS OF REMEDIES EXHMETED : 

That with regard to the statement made in para 6 

the deponent states that Shri H.C. Das has not availed 

the opportunity of revision Petition under Rule 29 of 

C(CCA) Rules, 1965. Therefore the O.A. may be 

dismissed at the admission stage itself, having 

alternative remedy of Revision Petition. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

COURT. 

No comments. 

contd.... p/IS. 
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RELIEF SOUGHT FOR 

That with regard to the statement made in 

para 8.1 to 8.5 the relief sought by the applicant, 

may not be granted to him in view of the fact that 

thd order dated 03-03-2005 imposing the penalty of,  

"Compulsory Retirement with 25 % cut in pension" 

imposed upon him by the disciplinary authority and 

the order dated 07-10-2005 of the Appellate Authority 

rejecting his appeal are in order and justified. 

INTERIM ORDER PRAYED FOR : 

In view of the facts and circumstances of 

the case stated above the Hon'ble CAT may be pleased 

to dismiss the O.A. Filed by Shri H.C. Das. 

Verification. 

I 



/ 

A F F I D A V I T 

1 Shri S. Rajagopalan, Son of Seshainachariar, aged about 58 years, presently 

working as Officiating Assistant Commissioner in the Regional Office of Kendriya 

Vidyai:aya Sangathan, Khanapara, Guwahati, do hereby solemnly affirm and declare 

as foltàws: 

That I am the Officiating Assistant Commissioner of the Kendriya Vidyalaya 

Sangailian, Khanapara, Guwahati; as such I am acquainted with the facts and 

circumstances of the case. By virtue of my office I am competent to swear this 

affidavit. 

That the statem ents in ade in this affidavit and in the accompaIIying application 

in pai raph i 4D 	are true to my knowledge, those made in paragraphs being 

matter of records are true to my information derived therefrom. Aunexures 

are true copies of the originals and groups urged are as per the legal advice. 

And I sign this affidavit on this the 2 	th day of k A 	006 at Guwahati. 

c 
Identified by 	 DEPON4tNT 

Advócate'a Clerk 
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IN THE CENTRAL 
GUWAHATI 

tq 	r:f: 	1 
Ceütiol  

A MINISTRATWE TRi 

In thematterof:- 	 L 

O.A.M. 316 of 2005 

Shri Haren Chandra Pas. 

ApplicauL 
• 	-Versus- 

Union of India and others. 

Respondents. 

-And- 

In the mailer of:. 

Rejoinder submitted by the 

applicant reply to the written 

st.alement submitted by the 

respondents. - 

The applicant abovenamed most humbly and respectfully begs to states as 

That with regard to the brief history of the case stated in paragraph 3 of 

the written statement, the applicant begs to submit that the applicuit was 

dismissed from the services'of the Kendriya Vidyalaya vide order dated 

02.02.1999 on the ground of some false and unfounded allegations in an 

arbitrary manner without providing any. reasonable opportunity. Ló the 

applicant to deiertd. The applicant challenged the order of disnsal 

before the Hon'hle - CAT vide its order dated 26.02.2001 set aside the 
penalty' order as well as the appellate order with further direction to 

rein stite with full back wages. The respondents filed appeal before the 
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Hon'ble Cauhati Court against the order of the Tribunal th±Ough WP © 

No. 6071/2001 and the Hon'ble Court dismissed the appeal and upheld 

the judgment and order of the CAT. Accordingly, the applicant was 

reinstated in service. 

The rfore, the respondents being vindictive against the applicant. 

not only transferred the applicant to hard stations but issued another 

niemorandu.m on 02.01.2002 against the applicant alleging the same 

charges again which were already adjudicated upon and quashed by the 

CAT and the Hon'ble High Court as stated above. Pursuant to their said 

mmoratidum, the respondents conducted inquiry against the applicant 

without following the procedures . established by law and even without 

allowing the Defence Assistant of the applicant to participate in the 

inquiry. mc inquiry t,fficcr conducted the inquiry violating all procedures 

and submitted his report wherein the alleged charges were held to be 

proved. Acting on the inquiry report, the disciplinary authority issued the 

impugned order dated 03Ai.2005 imposing the major pnalty of 

compulsory retirement with 25 % cut in pension upon the applicant and 

discharged him on 10.03.2005. The applicant submitted appeal on 

19.04.2005 to the Appellate 'Authority against the order of penalty but the 

jpJ1 '. iLhuut any application of mind and acting most 

mechanically, rejected the appeal and upheld the order of penalty. 

hence, this application before this Hon'ble Tribunal. 

That the applicant categorically denies the statements made in para 5 and 

6 of the written statement and begs to subnat newly appointed 

comtnisioner of Kendriva Vidalaya Sangathan (KVS), New Delhi visited 

Assam in January 
'999•A

%urin'g his visit to KVS; Maliga.rn on 15.01.1999, 

tiu' applicant in his capacity of Joint Secretary of the "Kcndriya Vidyalaya 

Non-Teaching staff association" (for short KEVINSTA), accompanied by 

few other office bearers of the Kl VINSTAJ  went to K. V, Maligaon for 

availing the opportunity of meeting 'the Commissioner and felicitating 

4 
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him on behaIf of KEVINSTA and submitting a memorándinn to him 

rekLing to some genuine grievances of the employees of Kendriya 

Vidyaiayas.rheapplicant prior to his proceeding for Ky, Maligaon 

obtairedduepernüssionfrorn 

controlling officer at the relevant time. 

Okfter reaching KV, Maligaon the applicant and his colleagues 

sought for permission from the Principal, KV, Maligaon for meeting the 

Commissioner but the Principal refused to grant permission. The 

applicant and his colleagues were then trying to explain the purpose of 

their proposed meeting with the Commissioner for a short while to the 

Principal and were insisting on him for his kind permission maintaining 

all decency and politene4At this stage, The commissioner himself came 

out of the room and called the applicant and his colleagues inside the 

room. The applicant and his colleagues thereafter entered the room, 

felicitated the Commissioner with "Phulam Gamocbd' and submitted a 

memoe*randum containing some grievances of the employees to him 

which the Commissioner was pleased to accept and he assured to consider 

the demands also, which took no timeThen the applicant and his 

colleagues left the room haPPi1 )ThiS was subsequently reported in the 

local dailies also. 

There was no heated arguments at all nor the applictnt forcibly 

entered into the room as stated by the respondents which is their thought 

and misrepresentation of facts only. 

3. 	That the applicant categorically denies the statements made In para 

7,8,9,10,11,12,14 and 15 of the written statement and begs to submit that 

the applicant was dismissed from services of the Kendiiya Vidyalaya vide 

order dated 02.02.1999 on the ground of some false and unfounded 

allegations in an arbitrary manner without conducting any disciplinary 

proceeding and without providing any reasonable opportunity to the 
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applicant to defend. Eventually, the said order of dismissal and the 
appellate order thereto was set aside by this Tribunal with further 

direction to reinstate the applicant with full wages. The order of this 

Tribunal was then challenged before the Hon'ble .Gaithati (burt and the 

Hon'ble High Court vide its order cia ted 29..08- 2001 in. WP (C). No. 

6071/2001 dismissed the appeal and upheld the judgment and order of 

the CAT. Accordingly, the applicant was reinstated in service. But 

thereafter the respondents conducted a fresh disciplinary proceeding on 

the same charges which were already adjudicated upon by the CAT and 

the High Court as stated above and the charges were rejected. The enquiry 

proceedings conducted fresh, were vitiated by irregularities which held 

the charges as proved and the major penalty of compulsory retirement 

with 25 % cut in pension has been impsed upon th applicant. The 

applicant submitted an appeal against the order of penalty to the appellate 

authority, which has been rejected, by the appellate authority in an 

arhifrary manner and with a pre-set mind. As such the order of the 

Disdplinaiy authority and the Appellate authority are liable to be set 

itside and quashed. 

EN 
	

That the applicant categorically denies . the statements made in para 

13,16,18,19 and 22 of the written staLentent and begs to submit that the 

inquiry against the applicant was conducted under Rule 14 and 15 of the 

CCS (CCA) Rules, 1965. But the same has been. conducted without 

following the procedures laid down in Rule 14 and 15 of the .CCS (CCA) 

Rules, 1965. 

As per rules, the charged official (applicant herein) is entitled to 

nonunate his defence assistant for atLending the enquiry proceedings on 

his behalf. Accordingly,. the applicant nominated one Shri ItSMourya as 

his defence Assistant on 10.10.2003 but the Inquiry officer did not allOw 

Sri Mourya to partldpate in the inquiry on the ground that Sri Mottrya 



was already removed from the services of KVS and he is flo mQre an 

employee of KVS. The applicant informed the Inquiry officer vide his j
.  

letter dated 13.11.2003 that Sri KS.Mourya was very much in service in 

terms of the judgment and order dated 04M2.2003 passed by this Tribunal 

in O.A No. 384/2002, but even thereafter the inquiry officer did not allow 

the Defence Assistant to partictpate in the inquiry which is arbitrary, 

illegal, malafide and unfair. 

Due to illegal rejection of the Defence Assistant by the Inquiry 

officer, neither the prosecution witnesses could be cross-examined nor the 

documeiits relied on by the prosecution could he examined during the 

enquiry proceedings which is evident from daily order sheet and the 

enquiry was conducted ex-parte, without giving reasonable oppurtwiity 
to the applicant whatsoever 6.4efend his case,, and the inquiry officer 

'iniilaterally held the charges as proved. As such the action of the inquiryj  

officer is arbitrary, malafide, unñiir and against the provisions of CCS 

(CCA) Rules and opposed to the  principles of naturaljustice. 

Further, the applicant vide his .representatioii, dMed 23.01.2004 

addressed to the dixsciplixuiry authority, prayed for change of enquiry 

officer since the said enquiry officer was biased and was 'nnducted' the 

inquiry ex-parte by eliminating the defence assistant nominated by the 

applicant. But the dlsdplinary authority neither disposed the 

representation dated 23.01 2004 nor informed the applicant anythirg 'and 

allowed the inquiry officer to act as per his own whims. As such the 

nq4ry conducted by the inquiry officer suffered from serious procedural 

infirmities and on this score alone, the same is liable to  set 'aside and•• 

quashed. 

Further, the disdplinary authority has acLed on the inquiry report 

without any application of mind and without taking intoconsiderafion 

the material facts and records of enquiry and imposed the penalty which 

is not only unfair but disproportionate 10 the offence Alleged against the 
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applicant. The appellate authority also has not discussed aiiy grotinds 
raised by the applicant iii his appeal flied against the order of penalty 
most mechanically which is crYptic, non-specking and opposed top the 

provisions of CCS (CCA) Rules, 1965. 

The alleged charges on which the penalty has been.hnposed, was 
already examined and quashed by this I-ion' ble Tribunal vide its 

I judnient and order dated 26.02.2001 in Q.A.iio. 390/99,hlch'was also 
upheld by the Hon'ble High Court, vides judgment and order dated 

29.08.2001 in WP (C) No. 6071/2001 and as such the matter atbüned 
finality. But even thereafter, the respondents being vindictive, traitsf-nd 

the applicant to remote localities like Tenga S/ally, Tawang in Arunachal 
Pradesh and further initiated fresh disciplinary proceedings on the same 
charges which already witstood judicial scrutiny and inflicted The most 
harsh penalty on the  applicant. It is relevant to mention that on the same 
charges, the applicant was once kept out service for a long period from 
02,02.1.999 to 26M9.2001 and only after the  intewention and orders of this 
Hoilble Tribunal and the Hon'ble High Court, the applicant was 

reinstated. Now again, pursuant to their vindictive fresh disciplinary 

proc4edings, the respondents have inflicted the penalty. of compulsory 

retirement and 25 % cut inpension on the applicant which violates the 

docWsie of "double jeopardy" enshrined in article 20 of  the: Constitution 
of india. On this score alone, the fresh dIsciplinaryproceedings agafr t the 

applicant and the penalty imposed thereon are liable t o  be set. aside and 
uashed. 

That the applicant emphatically denies the statements made in para 

and 38  of  the written 
statement and begs to submit that, the disciplinary authority acted on the 

illegal inquiry report without taking into consideration the material lads 

md records of enquiry and acting With tjzpø&:the  

penalty on the applicant The appellate authority also acted most 
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mechanically and rejected the apped without'aw spealdig Order which is 

mandatory under the CCS (CCA) Rules. The inquiry officer, the 

disciplinary authority and the appellate authority actedmalafideand 

violated all procedures established by law, principles of natural justice 

and without following the procedures prescribed under CCS (CCA). Rules 

and in defiance to the orders of this Tribunal and Hon'ble thghCourt 

which is arbitiary and illegal. 

That the statements made in para 39 and i wards An thel written 

staten-tents are not sustainable in law and the releifs and Interim order 

sought for in the application are all bonafide and justified which the 

applicant is entitkd to get and the actions of the disciplinary authority 

and appellate authority suffer from serious illegality for the reasons stated 

hereinabove and are litble to be set aside and quashed. 

That in the facts and drcunistnnces stated above, this (IA desoves ,  to be 

allowed with costs. 



V 

VERIFICATION 

I, Shri Haren Chandra Das, Son of We JalLirant Das, aged About 52yeais, 

Resident of Sadilapur. Pandu, P. 0- l'andu, Guwahati- 12, 1)1st- Kanuup, 

Assan, do hereby verify that the statements made in Paragraph 

and 	 are true to my knowledge and those made in 
Paragraph 5 are true to my I legal advice and I have not suppressed any 
material fact. 

II 
And I sign this verification on this the 	day of November 2006. 

0 

-.------- 

/ 


