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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 316 of 2005

Date of Order: This, the 13‘”;’ Day of September, 2008
HON"BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN
HON'BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER

Shri Haren Chandra Das
Resident of Sadilapur, Pandu
P.O: Pandu, Guwahati-12
Dist: Kamrup, Assam.
| ... Applicant,

By Advocates: Mr.M.Chanda & Mr. G. N. Chakraborty & Mr. S. Nath.
- Versus -

1. The Union of India 4
Represented by the Secretary
to the Government of India
Ministry of Human Resource Development
Govt. of India '
New Delhi.

2. The Commissioner
Kendriya Vidyalaya Sangathan
18, Institutional Area
Saheed Jeet Singh Marg
New Delhi— 110016.

3. The Joint Commissioner (Admn)
Kendriya Vidyalaya Sangathan
18, Institutional Area
Saheed Jeet Singh Marg
New Delhi- 110 016.




4, The Assistant Commissioner
Kendriya Vidyalaya Sangathan
Regional Office, Jawahar Nagar
Khanapara
Guwahati-781 022.

... Respondents.

By Advocates: Mr. M.K.Mazumdar, Standing counsel for KVS.

MANORANJAN MOHANTY, (V.C.):

This is the third journey of the Applicant to this Tribunal. Having
faced dismissal from service, the Applicant approached this Tribunal with O.A.
No.47 of 1999; which was disposed of on 28.05.1999 asking the Appointing
Authority fo conéider the case of the Applicant by giving personal hearing.
Appellate Authority having passed orders on 18.08.1999, the Apblicon’r, again,
approached this Tribunal with the 2nd O.A. No.390/1999; which was disposed
of on 26.02.2001. That case (O.A. N0.309/1999) was directed against the order
dated 02.02.1999 [passed by the Assistant Commissioner of Kendriya
Vidyalaya Sangathan] dismissing the Applicant from services in exercise of the
powers under proviso of Rule 19(ii) of Central Civil Services (Classification,

Control and Appeal) Rules 1965 as well as the order dated 16.08.1999 (passed

(&,



by the Deputy Commissioner, Administration, KVS) dismissing T_hé Appeal of
the Applicant and upholding the punishment order dated 02.02.1999. The
facts leading to filing of that case (as taken cognigence ‘by this Tribunal in the
said case/O.A. No.390 of 1999) as noted in the order dated 26.02.2001 of that

case/0O.A. 390 of 1999 reads as under:-

1]

The applicant at the relevant time was holding the
post of Upper Division Clerk under the respondents. The
applicant joined the service on Kendrya Vidyalaya
Sangathan on 9.7.73 as a Group D employee. He was
thereafter promoted to the post of LDC in the year 1980
and appointed as UDC in the year 1988. He was actively
involved in the Union activities and he was the Regional
Secretary of Kendriya Vidyalaya Non-Teaching Staff
Association from 1985 to 1990. He was aliso elected as Joint
Secretary of the said association from 1990 to 1993. He was
again elected as Joint Secretary and holding the post from
1993 to the date of filing this application. According o the
applicant the Commissioner of the Kendrya Vidyalaya
Sangathan, respondent No-2, Vvisited the Kendriya
Vidyalaya during the year 1999, the applicant alongwith
other office bearers of the Association wanted to meet
respondent No-2 for the purpose of submitting a
memorandum to him comprising of certain demands of
the employees and also for felicitating him. The
respondents No-2 visited Kendriya Vidyalaya, Maligaon on
15.1.99 and the applicant alongwith other office bearers
wanted to meet the respondent No-2 and sought for
permission from the Principal, KV, Maligaon. However, the-
Principal, KV, Maligaon refused to do so. When the situation
became fervid the respondent No-2 who was at the
relevant time inside the room came out and called the
applicant and his colleagues inside the room. The
applicant and his colleagues thereafter felicitated the

Commissioner and also submitted a memorandum




containing the grievance of the employees. in regard to
their pay scale. According 1o the applicant he left for New
Delhi on 22.1.99 in response to a call letter dated 15.1.99
whereby he was requested to appear in a departmental
examination for the post of Head Clerk to be held on
24.1.99. The applicant returned from Delhi and reported for
duty on 30.1.99 since his leave was sanctioned upto 29.1
99. However, in the meantime he received an order No.
F.14-2/99-KVS(GR)/11710-13 dated 25.1.99 passed by
respondent No.4 placing him under suspension in
contemplation of disciplinary proceeding. The applicant
thereafter was served with Order No.F.14-2/99-
KVS(GR)/11896-902 date 2.2.99 passed by respondent No.4
dismissing the applicant from service in exercise of powers
under the provision of Rule 19(ii) of CCS (CCA) Rules 1965.
The applicant preferred an appeal on 15.2.99 against the
aforementioned order of dismissal. The applicant also
moved this Tribunal assailing the legitimacy of the order
dated 2.2.99 by an application which was numbered and
registered as O.A.47/99. In the aforementioned O.A the
respondents submitted its written statement and the
applicant also submitted his rejoinder. The said O.A was
finally disposed of directing the appellate authority to

~dispose of the appeal expeditiously after providing an
opportunity of personal hearing to the applicant vide order
dated 28.5.99. The respondent No.3 in due course disposed
of the appedal vide order dated 16.8.99 dismissing the
appeal and upholding the order of dismissal.”

2. ' After giving full dress hearing to the rival views of the parties, this
Tribunal allowed the above said O.A. No.390/1999, on 26.02.2001, and the
impugned order of dismissal dated 02.02.1999 dnd the Appellate Order dated

16/18.08.1999 were quashed/set aside and the Respondents were directed to

re-instate the Applicant with full back wages.



3. The fnonogemen’r/ou’rhoriﬁes of KV§ challenged fhe above said
Order dated 26.02.2001 of this Tribunal (that was rendered in O.A. No.390 of
1999) in the Hon'ble Gauhati High Court in a Writ Petition (No.6071 of 2001);
which was dismissed on 29.08.2001. Hon'ble High Court olso-held that the
impugned order of ‘dismissal’ imposed on the Applicant was not sustainable.
The Hon'ble Court also vrefused to interfere with the directions given by this

Tribunal.

4, Upon re-instating the Applicant (on 19.09.2001) the Respondents
charge-sheeted the Applicqn’f, on 02.01.2002, initiating a major penalty
proceeding under Rule 14 of CCS (CCA) Rules, 1965. One incident (of
15.01.1999) was subjected to 4 Articles of Chorges dated 02.01.2002 which

reads as under:-

“ARTICLE - |

That the said Shri H. C. Das, UDC, Kendriya Vidyalaya,
Tengavalley while working in Kendriya Vidyalaya, AFS
Borjhar, Guwahati came to the office of Principal, Kendriya
Vidyalaya, Maligaon without obtaining prior permission of
his confrolling officer on 15.01.1999 where a meeting of
Principals and other officials of KVS was in progress chaired
by the Commissioner, KVS, New Delhi. '

Thus the said Shri H. C. Das by his aforesaid act
committed a misconduct which is violative of rule 3(1){i)({ii)
and (i} of Central Civil Services (Conduct) Rules, 1964 as
extended to the employees of KVS.

>



ARTICLE : I

That the said Shri H. C. Das, UDC, Kendriya Vidyalaya,
Tengavalley while working in Kendriya Vidyalaya, AFS
Borjhar, Guwahati forced his entry into the office of
Principal, Kendriya Vidyalaya, Maligaon on  15.01.1999 at
3.00 p.m. during the conduct of the official meeting being
conducted and chaired by Shri H.M. Caire, I[AS,
Commissioner, KVS, New Delhi. He forced the Principal,
Kendriya Vidyalaya, Maligaon to arrangehis meeting with
the Commissioner immediately.

Thus the said Shri H. C.- Das by his aforesaid act
committed a misconduct which is violative of rule 3(1) (i),
(i) & (iii) of Central Civil Service (Conduct) Rule 1964 as
extended to the employees of KVS. '

ARTICLE : Il

That the said Shri H. C. Das, UDC, Kendriya Vidyalaya,
Tengavalley while working in Kendriya Vidyalaya, AFS
Borihar, Guwahati did not leave when asked to leave the
office of Principal, Kendriya Vidyalaya, Maligaon after his
forced entry in his office/meeting room during the
continuance of the meeting conducted & chaired by
Commissioner, KVS, New Delhi.

Thus the said Shri H.C.Das, by his aforesaid act
committed a misconduct which is violative of rule 3(1) (i),
(i) & (i} of Central Civil Service (Conduct) Rule 1964 as
extended to the employees of KVS. :

ARTICLE : 1V,

That the said Shri H.C.Das, UDC, Kendriya Vidyalaya,
Tengavalley while working "in Kendriya Vidyalaya, AFS
Borjhar, Guwahati behaved in a manner unbecoming of @
Kendriya Vidyalaya employee with his superiors after being
asked to leave the office of the Principal, Kendrya
Vidyalaya, Maligaon on 15.01.1999. 71

(o



Thus the said Shri H.C.Das by his aforesaid act
committed a misconduct which is violative of rule 3(1) {i),
(i) & (i) of Central Civil Service (Conduct) Rule 1964 as

extended fo the employees of KVS.

Statement of Imputations to the above-said charges (in 4 heads)

dated 02.01.2002, as supplied to the Applicant, reads as under:-

"ARTICLE -1

That Shri H.C.Das, UDC, Kendrya Vidyalaya,
Tengavalley while working as such at Kendriya Vidyalayaq,
AFS Borjhar, Guwahati on 15.01.1999 at 3-00 p.m. during the
conduct of the official meeting being conducted &
chaired by the Commissioner and senior officials from KVS
(Hars) and Regional Office, Guwahati with the local
Principals of Guwahati, came to the office of Principal, -
Kendriaya Vidyalaya, Maligaon without obtaining prior
permission of his controlling officer.

He was absent from his Vidyalaya office during duty
hours without permission of his controlling officer and
entered into the Kendriya Vidyalaya, Maligoaon without
permission of the Principal, Kendriya Vidyalaya, Maligaon.

Thus, the said Shri H.C.Das by his aforesaid act failed
to maintain absolute integrity, devotion to duty and acted
in @ manner unbecoming of an employee of Kendriya
Vidyalaya Sangathan and has thus violated the provision

of rule 3(1) (i), (i) & (i} of Central Civil Service (Conduct)
Rule 1964 as extended fo the employees of Kendrya
Vidyalaya Sangathan.

ARTICLE-II

That the said Shri H.C.Das, while working as UDC at

Kendriya Vidyalaya, AFS, Borihar on 15.1.99 %
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forcibly entered into the meeting room during the
important meeting being conducted and chaired by Shri
H.M.Cairae, IAS, Commissioner, Kendriya Vidyalaya
Sangathan.

He entered into a heated argument with the
Princiipal, Kendriya Vidyalaya, Maligaon and forced him to
arange a meeting with the Commissioner immediately.
Shri H.C.Das had neither taken prior permission from the
Assistant Commissioner or venue Principal to meet the
Commissioner.

Thus the said Shri H.C.Das by his aforesaid act
committed a misconduct which is violative of Rule -3(1) {i).
(i) & (i) of Central Civil Service (Conduct) Rule 1964 is
extended to the employees of Kendriya Vidyalaya
Sangathan. »

ARTICLE I

That Shri H.C.Das, UDC, Kendriya Vidyalaya,
Tengavalley while working as such at Kendriya Vidyalaya,
AFS Borjhar, on 15.1.99 during the official meeting being
conducted and chaired by the Commissioner, Kendriya
Vidyalaya Sangathan at Kendriya Vidyalaya, Maligaon, he
forcibly entered into the meeting room and did not leave
the room when-asked to leave by Shri J.P.Yadav, former
Principal, Kendriya Vidyalaya, Maligaon.

Thus the said Shri H.C.Das by this act committed
misconduct, showed lack of devotion to duty and has
violated Rule-3(1) (i), (i} & (i) of Central Civil Service
(Conduct) Rule 1964 as extended to the employees of
Kendriya Vidyalaya Sangathan. '

ARTICLE-IV

That the said Shri H.C.Das while working as UDC, in

Kehdriyo Vidyalaya, AFS Borjhar on 15.1.1999 during th
meeting being conducted and chaired by the
(@)



Commissioner, KVS forcibly entered into the meeting room
and did not leave the room when asked to leave. He
entered into a heated argument with Shri J.P.Yadav,
Principal, Kendriya Vidyalaya, Maligaon. Not only this he
behaved in a very defiant and arrogant manner with the
Principal, KV, Maligaon forcing him to arrange his meeting
with the Commissioner immediately. He was so violant that
without redlizing the solemnity of the occasion, he abused
the Principal of Kendriya Vidyalaya, Maligaon in the
presence of Commissioner, Dy. Commissioner (Acad), Asstt.
Commissioner and local Principals of Guwahati.

Thus by this act of insubordination, unbecoming
behaviour, Shri H.C.Das has committed a misconduct and
has violated Rule -3(1), (i), (i) & (i} of Central Civil Service
(Conduct) Rule 1964 as extended to the employees of
Kendriya Vidyalaya Sangathan.”

Applicant having filed his written statement 1o the above charge-
sheet, the matter was put to an enquiry and the enquiry report dated
07.01.2005 was supplied to the Applicant on 19.01.2005. Applicant having
submitted a representation on 12.02.2005, the final Order dated 03.03.2005
was issued imposing punishment of “compulsory retirement with 25% cut in

pension” upon the Applicant. Accordingly, the Applicant was relieved on

10.03.2005. Applicant’s Appeal dated 19.04.2005 was dismissed on 07.01.2005.

5. Being aggrieved by the above action of the Respondents, the

Applicant has filed the present Original Application on 20.12.2005 under

section 19 of the Administrative Tribunals Act, 1985.
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6. In the written statement field by the Respondents, it has been
disclosed that in compliance with the orders of this Courts, the Applicant was

“reinstated in service without prejudice 1o the right of KVS to take fur’rher

action as per law and posted at Kendiya \/idyoloyo, Tengavaliey vide this

office order No.F.10-6/2001-KVS(GR)/15983-86, dated 19-09-2001 and
subsequently at Kendriya Vidyalaya, Tawang” and that the Applicant was
chdrge—shee’fed under Rule 14 of CCS(CCA) Rules, 1%5 “for misconduct
committed by him while he was working as UDC in Ke‘ndriyo Vidyalaya, AFS-
| Bofjhor” under Memorandum dated 02.01.2002. By resisting all the grounds set

forth in the O.A., the Respondents prayed for dismissal of this case.

/. By filing a Rejoinder, the Applicant has supported his own case

{as made out in the O.A.) and proceeded to state as under:-

“...that the newly appointed commissioner of
a Kendriya Vidyalaya Sangathan (KVS), New Delhi
visited Assam in January 1999.

During his visit fo KVS, Maligaon on 15.01.1999, the
applicant in his capacity of Joint Secretary of the
“Kendriya = Vidyalaya Non-Teaching staff
association” (for short KEVINSTA), accompanied by
b . few other office bearers of the KEVINSTA, went to
K.V. Maligaon for availing the opportunity of
meeting the Commissioner and felicitating him on

: behalf of KEVINSTA and submitting a memorandum
; to him relating to some genuine grievtheyl;>
z : e,
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employees of Kendriya Vidyalayas.

“The applicant prior to his proceeding for KV,

Maligaon obtained due permission from the

C Principal, KV, Borjhar who was his controlling officer
at the relevant fime.

After reaching KV, Maligaon the applicant and his

colleagues sought for permission from the Principal,

KV, Maligaon for meeting the Commissioner but the

d Principal refused to grant permission. The applicant

-~ and his colleagues were then trying to explain the

purpose of their proposed meeting with the

Commissioner for a short while to the Principal and

were insisting on him for his kind permission
maintaining all decency and politeness. '

At this stage, the Commissioner himself came out of
the room and called the applicant and his
colleagues inside the room. The applicant and his

e colleagues thereafter entered the room, felicitated
the Commissioner with “Phulam Gamocha" and
submitted a memorandum containing some
grievances of the employees to him which the
Commissioner was pleased to accept and he
assured to consider the demands also, which took
no time.

f | Then the applicant and his colleagues left the room
happily.”

8. In the Rejoinder, the Applicant has proceeded to state that even
after losing the case in this Tribunal and Hon'ble High Court (where the

previous penalty of ‘dismissal’ imposed upon the Applicant was set

aside/quashed) the Respondents, "with pre-set mind"”, started a Disc%»



| o )

Proce[eding/Enquiry on self same allegations and conducted the said enquiry

not in accordance with the procedure prescribed under the Rules; that
although the evidences, produced in the enquiry, were not raising finger
cgoin?s‘r the Applicant, yet finding were unjustly recorded against him without

| .
any application of mind and that the penalty was highly disproportionate ete,

and ’rr‘pcf Appellate order to be cryptic.

9. : We have heard Mr.M.Chanda, lec:smed~ counsel appearing for
The Aipplicon’r and Mr.M.K.Mazumdar, learned S$tanding counsel for the
KVS/RéspondenTs and perused the materials placed on record including the
Discipl‘inory Proceeding Records produced by Mr.Mazumdar, learned

Standing counsel for the KVS,
|

10. \ On the basis of the allegations pertaining to the incident dated
|

15.01.1]999 the Applicant was proceeded with under CCS (CCA) Rules, 1965
and was dismisged from service on 02.02.1999. The said dismissal order dated
02.02.1999 was challenged in this Triounal in O.A. No.390/1999 and the said
order ch dismissal dated 02.02.1999 was set aside/quashed by this Tribunal on
26.02.2|OOI. While doing so, no liberty was granted by this Tribunal to the

Respor?den’rs/KVS to start a de-novo proceeding against the Abplicon’f on

self-sor’ne charges/allegations. The Respondents, being dissatisfied with the
\ O
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| .
order éoted 26.02.2001 of this Tribunal {rendered in O.A. No.390/1999), carried
the matter to the Hon'ble Gauhati High Court in a writ pe’riﬁon (No.6071 of
2001); Yvhich was dismissed on 29.08.2001. Hon'ble Hiéh Court olso held that
the order (of dismissal of the Applicant from service) dated 02.02.1999 to be
not sustainable and did noft interfere with the order dated 26.02.2001 of this
Tribunal. Hon'ble High Court also did not grant any liberty to the
Respondents/KVS to proceed against the Applicant, de-novo, on the self
same gllego‘rion/incidem dated 15.01.1999. There are also no material on
record} to show that the Respondents/KVS took liberty from this Tribunvcxl (or

from the Hon'ble High Court) to proceed against the Applicant, de-novo, on

the self same chorges/ollegq’rions pertaining o the incident dated 15.01.1999
Mr.M.Chanda, learned counsel appearing for the Applicant has argued that
without leave from this Tribunal/the Hon'ble High Court, in the circumstances
of the |case, the Respondents/authorities of KVS were estopped to proceed
against the Applicant, de-novo, on the self same chorge;/ollegoﬁons.
Mr.M.KIMazumdar, learned Standing counsel for the KVS, on fhe’ other hand,
has argued that, while reinstating the Applicant, the authorities of

KVS/Respondents expressly retained their right (oby using the words “without

prejudice to the right of KVS to take further action as per law") to proceed

against the Applicant de-novo and that, as such, there were no estoppel

|
!
i
l




acting| against KVS in the matter of charge-sheeting the Applicant on
| .

02.01.2002 after his reinstatement.
|

11. Where no liberty were given tfo/obtained by the
Respondents/KVS to proceed against the Applicant, de-novo, on the self
same charges/allegations, the Respondents/KVS were really to be estopped

to pro<‘:eed against him (Applicant); especially when the so cqlled enquiry

Wwas a ‘posT—decisionoI one. On the earlier occasion, the Appellate Authority,
the Disciplinary Authority and other officers of KVS, with an intent fo throw the
Applicant out of employment, resorted to Rule 19 of CCS (CCA) Rules, 1965
and “qismissed” the Applicant from services. After quashing of the said order
of ‘disrinissal’; they resorted to a mind-set enquiry and also came to the same
conclusion of throwing him out of employment by way of imposing penalty of
“Com;?u]sory Retfirement with 25% cut in pension”. For these reasons alone,
de-nO\i/o pro_ceedings are ordinarily not allowed to proceed on self same

\
ollego’(ions/chorges; unless the matter are very serious.

12. Faced with the above position, Mr. Mazumdar, learned Standing
|

couns¢| for the KVS, argued that the Applicant having participated in the
!

Depon‘!men’ro! Proceeding to a considerable extent, he is estopped to raise

the point at this belated stage. To this, Mr. M.Chanda pointed out that the
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Applicant ab-initio  raised the question of jurisdiction of de-novo
proceeding/mindset enquiry/pre-decisional enquiry in his reply to the charge-
sheet, in the represemo’rion directed dgcinsf the enquiry report and in the
Appeal Memo and that is wh;,/ the objection of the K\/S‘(roised through their
Standing counsel Mr. Mazumdar) is not sustainable. It \is seen that, in
substance, the Applicant raised the point, ab-initio, that this Tribunal/Hon'ble
High Court having set aside/quashed the penal order of dismissal passed in
one of| the proceeding under CCS (CCA]} Rules of 1965; the charge-sheet on
self same allegation ought not Té proceed against him. Therefore, we hereby
over rule the stand of the learned Standing counsel for the KVS and sustain

the stand of the Applicant (as discussed in previous paragraphs|@ & Ng

obove) and hold that, in absence of the liberty from this Tribunal/Hon'ble High
Court, [the Management of KVS were not available to proceed against the

Applicant de-novo,

13. On examination of the Departmental Proceeding file produced

by the learned Standing counsel for the KVS, it appears that the enquiry
proceeded exparte (in absence of the Applicant) and, while adjourning the
enquir;‘/ to a future date (on which date eye witnesses were examined), no

notice, apparently, were given to the Applicant. On going through the

recordings of the statements of the éye~wi’rness, it appears, instead of mogﬁt>
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an endeavour to trace out the actual state of affairs, the Inquify,Officer wenf
on putting leading questions to the witnesses. Leading questions are such
questions; which suggested a particular answer. It appears from the minutes
of the| enquiry proceedings that as if the Inquiry Officer was bent upon to
collect materials to support the allegations in the charge-sheet. That apart,
when it was the case of the Applicant that he (as the represehﬁ’roﬁve of the

staff) ‘h|c:d been to the place of meeting to pay respect to the Commissioner

of KVS !(ond to submit a written representation to him) on the dqf’r‘e of incident;
while r?ejec’ring his prayer to éxcsmine the said Comm'issione} (in .fhe enquiry
proceeding), the Enquiry Officer ought to have,at least, cc’iled for a report
from the Commissioner pertaining to the incident ih question. In fact the
Applicant, at one stage, prayed to change the Inquiry Officer but no heed

was paid to soidv_grievonce.

14. All these observations of ours (from the records of the enquiry

proceeding) has forced us to record a finding that the enquiry was done in @ .
most perfunctory manner in gross disregard fo the principles of natural justice

and ’rhje procedure prescribed under the CCS (CCA) Rules, 1965,

15. We have aiso found that the Disciplinary Authority accepted the

enqguiry report in most mechanical manner and the Appellate Authority
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(although under Rule 27 of the CCS (CCA) Rules, 1965;it was required to
examine,among other points, as to whether the enquiry was conducted in
perfect manner or not) passed the Appellate Order without examining all
aspects of the matter as required under Rulevzz of the CCS (CCA) Rules, 1%5.
Under the said Rule 27 of CCS (CCA) Rules, 1965 the Appellate Authority ‘is to

consider -

(a)  whether the procedure laid down in these rules has been
complied with and, if not, whether such non-compliance
has resQITed in violation of any proVisions of the Constitution
of India or in failure of justice;

(b) wheTher the findings of The Disciplinary Authority are
warranted by the evidence on record and

(c) WheTHer the pendl’ry or the enhanced penalty imposed is

- adequate, in-adequate or severe,

Had the Disciplinary Authority or the Appellate Authority examined the matter
in the above parameters, then they would have certainly seen that not only
the enquiry was bad for the reason of violation of principles of natural justice

(omounﬁng to violation of Article 14 of the Constitution of India) but also the

finding recorded therein was outcome of gross miscarriage of justice. Without
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a written report from the Commissioner, the exparte evidences of the
subordinate officers of the Commissioner ought not to have been accepted
with reference to their self serving previous statements; especially in the
peculiar circumstances of this case. We are taking this view,» because it is the
positive case of the Applicant that he was there to pay respect and submit a
representation to the Commissioner and that the Commissioner received the
representation in a cordial O’rmosphére.. Best thing should have been to keep
a report from the Commissioner and without “rhot there has been @
miscarriage of justice. Records of KVS show that at no point of time, the views

of Commissioner were taken in the matter,

16. Mr. M. Chanda, learned counsel appearing for the Applicant,
also raised the point that. 2 penalties have been imposed on‘The Applicant,
Mr. Mazumdar, learned Standing counsel for the KVS, explained that while
imposing the punishment of ‘compulsory retremen? on the Applicant, it
becomé necessary to specify as to how much shduld be paid as ‘pension’ to
the Applicant;for the reason of the provision in Rule 40 of the CCS (Pension)
Rules. It is seen that under the said Rule 40 of the CCS (Pension) Rules, the

authority competent to impose penalty of compulsory retirement is to pass an

order allowing pension etc. at a rate not less than 2/3@ and not more than full
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|
|
cor}npenso’rion pension and under Rule 39 there are provision for

compensation pension.

17. For the reason of discussion made in paragraphs 10 to 18 above,
we hold that the punishmeh’r of "Compulsory Retirement with 25% cut in

per'msion”‘ on the Applicant is no_’r sustainable and, as such, we quash the

same. As a conseguence, the Applicant shall be deemed to be continuing in

service from the date of his compulsory retirement.

|
18. The Criginal Application is allowed to the extent indicated

above. There shall, however, be no order as to costs.

f | ~ I L
K w3708
* (KHUSHIRAM) (MANORANJAN MOHANTY)
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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LIST OF DAT ES AND SYNOPSIS OF THE APPLICATION

09071973 r’ﬁ.%‘rﬁiicant was initially apﬁoin’ted as Grnup- D emyplovee and
thereaft ter selected a8 LDC in 1980 and as UDC in 1986.

15011999 Commissioner, KVS, New Delhi visited Kendriya Vidyaiava,
Maligaon, Agﬁgﬂ'sm,,‘t in '1?15':'-‘» ca 3 tj_ as foint Secretary of the
Kendriya Vidvaiaya Non-teaching Staff Associaton w,!:‘f'h’\iT%A)
by sume vi? er \)f{L bc: wers of the sad A
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aecomiparded
met the Commissioner at KV, !‘»’lahmcn and after felicitatin ng him
with “Gamocha”, submitte Ci a memoranduni Containing some
grievances of the staff. A report was also pub_mhad in local dailies.
: {Annexwre- 1 & I S
25.01.1990. Respondent No. 4 issued one order placing the applicant under

suspension on some false and unfounded aliegations resung on the
aforesaid meeting of the applicant with the Commissicner on

15.01.99,
02.02.1999-  Applicant was dismissed {rom service on the aforesaid allegations
B ax i‘!ﬁm iy w, mnout conducting any disciplinarv proc eeding and
without giviiig anv reasciable opportunity to the .q_vruumi o)
- defend.
15.02.1999-  Applicant submitted appeal against the order of dismissal but to no
avail, Apg nt thereafter filed O.A. No. 47/99 before the Hon'ble
CAT

28.05.1292-  Hen'ble Tribunal vassed order in O.A MNe. 47/90 directing the
—"«ppﬂ_l... dumomy to JlSDOSE of the appeal qarwt l’t”?. by

. wxpediliously,

16.08.1959- . Arnollate A thm'i dismissed the appeal and ephold the order of
dismissal dated §2.02.99.

Applicant again filed 0.4 No. 390/1999 before the Hon'ble

Tribunal. .

20.02.2001- Hon'ble Tribunal passed md"ment and order dated 26022001 in

O.A. No. 3906799 quashing the order of dismissal dated (02.(i2 99 and

appellate order dated 180800 and Jdirected the respoundents to

reinstate the applicant with fuil back wages. { Anmexure- {11}

N




Respondents preferred appeal 1gumst the order dated
26.02.01 in (). A. No. ’)GU/ 9 of the Hon'ble Tribunal before the

- Hon'ble Gauhati High Cows

29.08.2001-

{9~ 09~ ¢l
02.01.2002-

10.18.2003-

23.18.2003-

AN

Defence Agsistant for and on

16.12.2903-

g)j_ z004d-
19.01.2005-

12.02.2005-

flon'ble High Cowt dismissed the appeal and upheld the learned

CAT's mdampnt and order dated 26.02.01. (Annexure-IV)
Pespondents issued memorandum of charges agaipst the applicant

once again on the same charges aiready adjudicated upon by the
CAT and the Hon'ble High Court as siated above and initiated
discipiinary proceadings. {Annexure-V)
'i;:pLuL subimnitted his wrilten statement denving all the charges

{ Annoxure- Vi3

Applicant has duly informed the he has nominaied Shri RS.

Mourva as his Defence Assistant to assist him

Inguiry O%Ler Fcr!m.s*cﬂ Shri RS, Mourva to at{nﬂé the cnguisv

{Annexure-x V)

Prinapal, KV, Khanapara vide her letter dated 23.10.03 mformed
the nguiry officer that Shri RS. Mourya has been removed from

hr; service and as such question of relieving him from the

Vidvalava does not arise. - { Anmiexure- ¥ {"v’i; '
.?apph ant vide his Ietter dated 13.11.03, addressed to the inquirv -
officer. praving mtgrm.'x that 11';': name of iis d«iﬂnw a*«v‘ru* Shri

much m service in view of the 1'uc‘agment and order dated 04.02.03
vassed in O.A. DNo, 384/2002, but inspite of the aforesaid
carification Inquiry Officer did nol allow Shri RS, Mouwrva lo act as
behalf of the applicant.

tAnnexuie-A Y11 Series)
Atmhcan submitied reprasentation prayving for chan ge of inguiry

uffzu:r. xmuwx"*e-}(‘v’ﬂi}
Eespondents dended pemxim:*lon te Shri RS Mowrva as defence
Assistant of the applicant in the proceeding, (Annexure-XjX)

A: »plicant sibnutted representation praymg for change of inquiry

e
1

cfficer bul {0 no resull, {Annexure- X0(),
Copy of Inquiry report forwarded to the applicant after completion
of inquiry. {Annexurs- VI

- Applicant submitted representation against the inguirv report to

the Disciplinary Authority. { Annexure- VIII)



QE’E.O&.EOOS‘- Respondmﬁs issued the impugnéd order imposing the major

penalty of compulsory retirement with 25% cut in pension upon the
applicant without considering his representation dated 12.02.05.

: {Annexure-I1X)
Applicant released on 10.03.05 { Annexure-X)
19.04.2005-  Applicant submitted appeal against the order dated 03.03.05 to the
Appeilate Authority. { Anpexure-XT)

07.10.2005-  Appellate Authoritv jssued the impuened order refecting the

. ot
appeal and upheld the order of peralty dated 03.03.05.
{Annexure- XID)
Hence this application hefora this Hon'ble Tribunal.

PRAYERS

Relief {5} sought fors

3‘

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased 1o admit this appfication, call for the
records of the case and issue notice to the respondents to show cause as to .
why the relief (s) sought for in this application shail not be granied and on
perusal of the records and after heuring the parties on the cause or causes
that may be shown, be pleased to grant the following relief{s):

That the Hon'bie Tribunal he pieased to set aside and quash the impugned
Memorandum No. F.o 14-2/99-KVS' (GR)/300-01 dated 02.01.2002
{Annexure- V) penalty order No. F. 14.2/99- KVS (CR)/17169 dated
03.03.2005 {Annexure-iX), and ihe appeilate order No. F.9-32/2005-KVS
(Vig.) dated 07.10.2005 (Annexure-XII) be set aside and quashed.

That the Hon'ble Tribunal be pleased to direct to reinstate the applicant in
service with all consequential service benefits inciuding monetary
benefits,

That the Hon'bie Tribunal he pleased to declare that order to cut 25% Som

A

pension, passed by the impugned order dated 03.02.2003 is void.
(Costs of the application.
Anv other reiief {s} to which the appiicant is ealitied as the Hon'ble

Tribunal may deem fit and proper.

Interim order praved fon

I3

interim velief: - : :
That the Hon'ble Tribunal be pieased to direct the respondents that the
prendency of this application shall not be a bar for the respondents for
consideration of the case of the appiicani for providing reiief as prayed
for.
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4.1

4.2

L]

DETAILS OF THE APPLICATION

Particulars of the order (s) aga gainst which this application is made: ‘

- This apvﬁcaﬁon is made against the impugned order bearing No, F. 14-

2/99-KVS (( “R‘:/ 17169 dated (3.03.2005 issued by the Re pondent No, 4

imposing a major penalty of compulsory retirement with 23% cut in
pension upon the applicant and against the impugned appeilate order No.

F. 9-32/2005-KVS (Vi i) datad 07.10.2005 issued by the Respendent No. 3

whereby the appeal preferred by the applicant has been rejected and the

penalty imposed by the Disciplinarv authority has been uphetd,

jurisdiction of the Tribunal:

The applicant declares that the subject matter of this application is well

itleson Blapy Sosai . s LI e la i o
witiin tie jurisdiction of this Hen'ble Tribunal.
re ta. *
Limatation: .

- e e

- The applicant further declares that this application is filed within the

limitation prescribed under Section- 21 of the Administrative Tribunals
Act’ 1985,

Facts of the case:

That the applicant is a citizen of India and as such he is entitled to all the

ights. pretections and privileges as guaranteed under the Constitution of

-

ndia.-

That the af plicant was initially appointed as a Group- D empluyee in the

Kendriva Vidvalaya Sangathan and he joined his service in the sangathan

on 09.07.1973, He way thereafter selected te the post of Lower Division
Clerk {for short LDC) in the rear 1980 und further promoted as Upper
Privision Clerk (tor short UDC) in the vear 1988. He served in Kendriya

Vidyalayva, Tenga V ':G-le}-' in Arunachal Pradezh and at the Hme of
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imposition of penalty aforesaid, he was working at Kendriva Vidyalava,
Tawang in Arunachal Pradesh.

The applicant was the Regional bec: etafsu o; Kendriva Vidyaiava

*alse elected as }oml Secretary of the said Association ( KEVINISA Central

4 Committee) from 1990 to 1993 and was again eiﬁ tea as Joint Sec 1eta11' in

1993 Whlch he has been holdlnﬁ since then.,  * __—

That the newly appointed Comumissioner of the Kendriva Vidyalava

~Sangathan (KVS), New Delhi visitied Assam in the month of Jemuary, 1999

: . .
Cand dur'“ his visit he visited Kendriva Vidva ava, Maligaon, Guwahaii on

15.01.199¢ (wmm was a Government holiday). The emplovees of Kendriya

- Vidvalayas had some grievances and since the applicanit was uoldmg a

‘the applicant to -deal with their grievances. As such, when the

Comnﬁssisner of KVS came to visit the Kendriva Vidvalava. Maligaon on

15.01.99, the apphcam ini the Lapam*v of Joint ‘eci*eta.ry of the KEVINTSA.

acrompampd by few other office hearers of the KEVINTSA went to KV,

) Mahsmon for availing the ou‘oorhmitv of meeting the Commiss mnﬂx and

felicitating him on behalf of KEV 'NTSA and submdtting a memor anda‘m to

D-Ion-l'eachmn Staff Assocmhon (K EVINTbA) from 1985 to 1990. He was

responsibié position in the emplovees association, it was incumbent upon

him. The applicant prior to his promedmp for KV, Maiigaon obtained- due

 permission from the Prmcmal KV. Borjhar Who was. his ¢ ontroﬂmc officer

::zt the relemnt tzme

the Conunissioner at KV, Ma}igaon_, they sought for permis&iun from the

Principal, KV, Maligamz retused. to grant gemﬁssi_én which.the applicant

nd his collengues were insisting upon. At this stage, the Commissioner
,hmseif who was inside the room at the relevant Hme, came out and «:aiied.
‘the applicant and his’ colleagues inside the room. The applicant and his

cclieagues theseafler entered the room, felicitated the Comumissioner with

- That it Iv stated that when the applicant and his colleagues went to meet

A
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“Phulam Gamocha” and su bmitted a mem worandum containing some

grievances of lhe emplovees {o him which the ¢ \,c:amussu,uei was pleased

W accept and he assured to consider Lhetr demands also. Then the applicant

a:nd his collea cruec ieft the room happdv l.hss was subsequently reported in

the lesu.mz local daijlies sﬁsc and two paper Lulimw are annexed herelo

(News cuttings of “Assam Tribune” dated 30.01.99 and “Dainik
- Asom” dated 23.01.99 are annexed hereto for perusal of Hon'ble

Tribunal as Annexure- [ & [T respréctively}.

45 That i'hereaii'er -the tespondents No. 4 all on a sudden, issued une order
No. F. 14 2/99-KVS (GR)/11710- 13 dated 25.01.99 pladng the applicant
under suspension in wnte:rriaﬁm of dlscz plinary  proceeding. But
mmv:chateh: thereafter, the respondent No. 4 issued another OI‘CiE’i‘i bearing
No. F.14-2/99-KVS ¢ GR)/11896- 902 dated 02.02.99 dismissing the cmvhcc-nl
from service in exercise of powers under Rule 19 i) of CC¢ 3 (CCA} Rules,

_ 1%u, withour mnduatmu cu-c1pimarv Proceeding or provz&jng any
Opportunity ta the applicant of being heard. The applicant was stt‘aiqhtfway
-+ removed from service on ;‘he ground that the ap”'LLant forced his SniTY into

the office of the I‘rmqpcﬁ i&endrwa Vidy Eﬂd"d, Maligaon, on 15§1.99

wu{mut obtammg prior permission when the Commissioner, f(’VF: was

conducting a meeting therein. The applicant gnl surprised at this wmodm*
ancl unfounded allegations and. rreferred an appeal on 15.02.99 dgaiikt the
order of dismissal dated 02.02.99 to the appellate auihh*:itv. The anplicant
alse filled an Q.A. No. 47/ 99 beforL this Hon'ble Tribunal challenging the
validity and legality of the order of dismissal dated 02.02.99. This T iribunal

. vide i¥'s order dated 28.05.99 in. O,A. No. 4/ /99 directed the appsllate
authority to dispose of the pw‘ exp L,(.LE ously after providing
oppar hmzh of personal hearing to the appiicant. ]‘:he :appeiiate authorify
subsequently dismissed the appeal vide appellate order dated 16.08.99 and

uphold the order of dismissal dated 02.02.99,

0
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6 Ti A rod \ ' '
4.6 That being aggrieved. the applicant again approached this Hon'ble
Tribunal through QA Mo, 390/1999 -Enﬁrga;pn the validity and legality
O SR SN RS i W3 VAl tdahe Al pvnialy
P NN PP B S & RSN S - £ — ryg - ]
of the order of dismissal dated G2.02.9% and the z’:L‘?}‘rPﬁ?iP order dated

16.08.99. This Hon'ble ""r;waai atter thoroutrf dv examining the case,

pz—*sﬂ-ed it's juﬂ‘igﬂlﬁ-ni and order dated 26022001 in QA Mo 290/9%
whereby the order dated 02.02.99 and the appellate order dated 16.08.99

issued by the .1*espond,ents were set aside with further directon to th

o

responiclents o reinstate the applicant with full back wages.

i

(Copy of the judgment and order dated 26.02.2001 is ennexed

TITY

herewith for perugal of How'ble Tribunal as Annexuie- 111},

-y . S RS 3 e " § by T S )
.7 That the respondents thereatter preferred an appeal befors the Hon'hle

Gauhai High Court against the judgment and order daied 26.02.2001

passed by this Hon'ble Tribunal in O.A. No. 390/99. The 4;1 real wa

iegiat':z:u' az W.P () Mo e071/2001. The Hon'ble High Court vide it's
adgment and order dated 29.08.2601 in W. Fily e, &0
the Writ Petition and upheld. the judgment aund .*}IJS dated 26.032.26801

5]
vassed by this Hord'ble Tribunal in Q.4 Mo 380/99,

s LB -

(Copv of the High Court's order dated 29.08.2001 is enclosed

| S — 3

rcgridie £ - & v daweey T ET
eWiti 107 g_'m. u’au}( of Hon' bu— d'uru_iuu as AONext Te-1% i

ving failed to substantiate their aliegatio n'5 against
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the applicant in both the fearned Tribunai and the Hon'ble H'ig%:fz {ourt,

pecame  vindictive against the apolicant and as such issucd another

t

3

- ] s H Y £ AL £y ANy A 3tadd 1Y o1 DN
i MNo, Fooi3-2799-KVS (GRy/3060-01 dated 02012602

il

memorandum bear
adeging same and exacily simular charges against the a appicant which are

-as under; - -
1) That the applicant while working in Kendriva Vidvalava, AFS.

Borhar, Guw df‘id'ﬁ came o the office of the T rmcpal, Kendriva

Vidvalava, Maligaon without obt.lmmu prioy permission af his




d

e f g
S nusSConGuCt w

&

controlling officer on 15.01.1999 where a meeting of T ncipals a.nd»

cther officials of KVS was in progress  chaired by the

Thus the appiica:nt bv his aforesaid act committed a
miscenduct which is vielative of Rule 3 (1) (1) (ii) and (iiiy of CCS

R 4.. - 3,, 8. -
{Conducty Rudes, 1

v

"ﬂaat the applicant forced his entrv into the offive of Trincipal,

o~

-5
- ?
y

Kendriva Vidyalaya, Maligaon on 15.01.99 at 3.00 P.M during the
\ _
conduct of the ofﬁsriai meeting being conducted and chaired by Shri

EM Caire, IAS, Commissioner. XVS, New Dethi. He forced the
Principal, Kendriya Vidyalava, Maligaon to arrange his meeting
with the Comunissioner immediatelv.

Thus the applicant bv his aforesaid act comunilied a

misconduct, which is vioiative of ruie 3(1) (i) (i) & (iii) of CCS

« ';‘_Snducl) Rule. 1964,

“ {3} That the appiicant did not leave when as'kéd» to {eave that otfice

of Principal, Kendriva Vidyvalava, Maligaon after his {orced entry in

- [

ais oftice/ mﬂ-"ﬁﬁg £O0Mm dwring the continuance of the meeling

o

conducted and chaired by Commissioner, KVS, New Delhi.

Thus the applican{ by his afloresaid acl commilted a
| T T S S T Lo ). FE R ‘ A :'::- LS
fich is viclative of Rule 3 {ij{ 1 f-ji ana (i of (s

{Conduct) Rule, 1964, and,

{4) That the applicant behaved in a manner unbecoming of a
K c*ndrwa Vidyalaya emplovee with his superiors after being asked
o leave the office of the Principal. Kendriva Vidvalayva, Maligaon
on 15.01.1599..
Thus the

pplicant by his aforesaid act committed a

."C

misconduct which is ii\ud{—iie of i\bh&‘ 3 (1,‘ \.L; {ﬂ} & (Lﬂ} uof CCs

{Conduct) Ruie, 1964,



It is relevant to me*wﬂon ‘here that the same (,har(res as mentioned

)

ezbove were framed bv the respopdents MMLH"-* the applicant earlier alsc

i3 .2 la e 428%m o LY A A 2T LY a f 5 [P PP, SUSI N
h hich fed (o tne i g o DUAL ING. 47799 an ad OA 1\3 Pt A SULCessive

by the a.ppiicaﬁt betore this Hon'bie Tribunal and also the W.D (CY No.

k)

e071/ "wi by the Respx :m“mf- before the Hon'bl &: Gaubail High Courtl.

Soth the Tribunal and the Hon'ble Higﬁ Coust leld g 45 staied above that -
 the allegations ave not sustainable and pursugm‘: to the orders ofrthe
Hon'ble Tribunal and the Hon'ble High ¢ ou_a‘ the applicant has been

&‘uﬁvia ted, Bul ﬂu pL g;}‘«', {he ES}?GI‘(L%E’Y;L 5 adher ? to their 01 idgiﬂg
‘attitude, have again framed the same charges against' the applicant which

are false, conc uea unfounded and even held to be unsustainable by the

Tribunal as well as the Hon'ple High Court in tandem as staied in the

-

preceding paragraphs hereinabove. S

AN - : )
{Copy of the memorandum dated (2.01.2002 is annexed herewith

tor perusal of Hon'ble Tribunal as Annexure- V).

| R |
That as directed in the memorandum of charges dated 02.0!.(. 332, the

applicant submitled his wrillen statement of defence on 15.01.2002. Tn hif

written statement, the applicant categorically denied alf the cnarges tabeied

1

:-trams hzm and further lpbutted those char ges and stated that-

{1} He came to K.V Maligaon on 15.01.9% alongwith his coileagues

for meeting thfi Commissios ner, Ir\ Y, ch.dar

{2} He did not force his entry into the office of the Drinciral, KV,

Malis

(X Q

aon on 13.01.99 as alleged but he had entered only when
called by. the Comimissioner 11"0:0 the room and he and s ,
coﬂeag@es felicitated the (fﬂmmiSSio_ner with “Fulam Gamocha”
b and also submitted a mem\:mudhm which he waé Withiﬂ' his
right to do as responsmie office bearer of the :at ff Association’

and there was nothing wrong in his conduct.



-
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~

~

(’»OHe and. }ns coileaguec feft the room _immediately after

felicitating the Commissioner and submilling ¢ _nemammium to

FitEa s o

-+ {4) There was 0o uﬂtowqrd incidence whatsoever in the KV,
Maligaon during his presence ﬂ ere and he did not have any
heatesd exchange of arguments with Shri W’ \ddd\’ - Principal,

~

meeting the Commissioner.

The applicant in his wrilten statement not only deniéd and rebutted .

ail the charges, but {urther. ccn_tented that he did not commil any such act

whatsoever which can be consir rued as a misconduct on his part and

further stated that the same charges have already been adjudicated upon
by the Hon'ble Tribunal and the High Court earlier and as such the instant

actions of the :e:pmc‘ tenits mnlaﬁde, unfair, and with wlterior motive.

tCopy of the written statement dated 15.01.02 is annexed herewith

far perusal of Hon'ble Tribunal as Annexure- V1).

That thereafter the respondents conducted a departmertal inguiry ﬁ’hiéh
continued for a long time and the inquiry Officer a}ﬁminted for the said
inguiry conducted the inquirv in an urfair. illegal and arbitrary ‘manner
with é).re_-set inind and malafide intention. On completion of inguiry, the
inquiry Officer su?ﬁmitted his inquiry report on {7.01.2(015 hoiding that ail
the charges against the dt‘!"hu"’lt are proved and 1 copy of the said inquiry

T4

report was forvarded to the applicant vide m&nwrmduﬁ 5. . 14-2799-

KVS ((2ZR)/14336-37 dated 19.(21‘2605, with furiner direction therein that the’

applicant might submit his representation on the inguiry report within

fifteent davs of receipt of the memorandum to the distiplinary authority.
. . \ . :

XV, Maligaon although the Principal prevemeu hint fromt



(Cﬁpy of the memorandum dated 19.01.05 alongwith inquiry report

are annexed herelo as Annexure- VIIL

411 That vour applicant thereafter submitted his representation dated
12.02.200% to the Disciplinarv Authority (Respondent No. 4) agamsi the
report of the inquiry Officer sforesaid stating therein that the charges
inquired by the Inquiry Officer in the instant case were alleged against the
appﬁc&ni in 1999 itself following which the applivant was pliced under
susp'ensé(m and was subsequentiy dismissed from service. The matier was
t‘nenl adjudicated upon by the learned Central Administrative Tribunal and

PR | Z
raer of

18

subsequently bv the' Hon'ble Cauhati High Court and th
dismissai ﬁ'ém service was set aside by both the learned CAT and the
Hon'ble High Courl. Parsuant to the judgment of the Tribunal and the
High Court, the applicant was reinstated in service and was transferred to
K.V, Tengavalley {Arunachal Pradesh). As such the applicani in his
representation dated 12.02.05 denied and rebutted all the dmrges once
again and reiterated that the same charges which were already ad’uc'ﬁ."i‘ ted
upon and dismissed by Hon'ble Courts earlier and for wiuch even the
pmﬁshmc‘m of dismissal from service was inflicted upon the -.ﬁpplicant by
the Respondents. cannot be initiated or inguired into once again now for
the same cause of action and in viclation of the judgment and order of the
Hor'ble CAT and High Ceurt. The applicant further nminta.iﬂcd that the

z vty - i e cvveo o JEeaetiee S TN v rana
Inquiry ‘Officer during the course ‘of inquiry did not give reasomable

!

opportunatly to the applicant for defending his case. The applicant also
statéd the incidence which tock place on 15.01.1999 and. atfirmed once

Ade s - P - et nvaws  aamdm oot e A ~
again that he did not comamnit any miscomauct on inat Gay as

£
g
s
ol

alleged/inquired and further requested to-drop the proceeding ins

against him for the sake of natural justice.

{Copv of the representation dated 12.02.05 is annexed herato for

perusal of Hon'ble Tribunal as Annexure- VIII),

I:’_

e ladkas et -



4.12 That surp isingly and sho ckingly, the Respondent No. 4 ac ting upon the

e

,4/!
{
]
Fid
&
Y
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~ \]
P
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“O

Inguiry Repert, issued his impugned order No, F. 14-2/99-K
dated (5.03.2005 thereby inflicting upon the applicant the major penaity of

compulsory retirement with 25% cut in pension without considering his

representalion. Pursuant o the said corder the applicant has alsc been
wed g m o Ll L2 deidme lars ELlao 132, ..,-u} i Aritrs Vidvaiatrs LT
CUEVEU oM @S dunes ov e Jrindipal, Kendriva Vidvaiava.- \xunst‘w

tArunachal Pradesh) vide office order No. F.0.F. HC Das ‘<’JT/"U(H—»

5/621 dated 10.03.2005,

{Copy of the impugned order dated 03.03.05 and release order

L

<

dated 10.03.03 is wauexed hereto for perusal of How'ble Tribundl as

Annexure- {X and X respectiveiy).

Sty

ihat ihe spplicant thereafter submitted an Appeal on i9.04.2005 to the

L.. .f .

Appe_ﬂatﬁ Authority (Respendent No. 2) against the order of Penalty dated
03.03.05 stating that he is innocent and praved for exonerati iig hm from
the charges labeled against him and qu,asnmu the impugned order of

Penaltz dated 02‘0 2.03,

{_opv of the appeal dated 19.04.05 is annexed hereto for perusal of

-

Hon'ble Tribunal as An necre- AT

™

s

H‘.Eii the ::1:.»5, ellate authority vide his u.mu‘m act order No. F. 9-22/200%-

‘a.x rS duiﬁu& 5‘” {J _U{}Sf ic j Ciﬁ‘\i ih ﬂ.Dt}t‘ }. dut‘" . u! {)1 3 L—) d’i&

;}jppi-iean?; and upheid the order of Fenaity dated (3.0205 issued hv the
E 1 ! A

Disciplinary Authority (Resrondent No. 4). It is relevani to mention here

iy

that the appeilate authority while {ssuing the appellaie order, has acted
most mechanically and without any appiica’uon of mund. The Appeliate

XPC.

sathority has sim mply rchcd on the revort of the Inguiry Officer with a

I S B SR e D 5 2 PO S I - PPN 1 (SN Y R EPUO AL,,.
set mindd and has not taken into LUﬂSLdEEdiLOH the reality of facts and the
1

;1101 ussiens made thereto by the applicant whatscever and has 1ssued the

impugmfd appcllate order,




ot
Tomed

{Copy of the impugned appellate ovder dated 07.10.05 is annexed

herete for perusal of Hon'ble Tribunal as Annexuze- XII).

That the applivcant most humbly begs to state that at n point of tme

“h

iever i L vy nf apeiricns e bt ever Ffestors i
durmg his wong tenufe of service, i€ 18 cver [esiorec i

Q-\

to any sorl ©

indiscipiine or « committed anv mv;cr“u:mt whatsoever and alwavs worked
upto the satiefaction of his su?s:-riorfﬁ. s this context, the certificate dated

19.03.2002 issued by the Principal, KV, Tenga Ve ey, und one letter dated

05.12.2002 issued by the Principal, Kendriya Vidyalava, Tawang are seif

evident and bear ample testimony as te what extent he has been emoving
£ v ) . v

the trust and confidence of his cuntrollisg officers.

- ~f tiana PRIOTELY i RN 3o an kPN —— - (T4} ‘
(Copy of the certaficate dated 19.02.02 and letter dated (3.12

annexed hereto for perusal of Hon'ble Tribunal as Annexure- Al

and X1V r-espectivei_v}.v

That the applicant most respectively begs to submit that the same charges
were labeled against the applicant in 1999 itself and the applicant was
m""i from service vide order dated 02.02.99 issued by the disciplinar Ty
ﬁ.utimrit;f and subsequent appeilate order dated 16.018.9Y issued by the
appellate authority. Both these orders were subsequenﬂ}f qua@hf:d by the
CAT and the Houn'ble Gauhati High Court and the applivant wus reinstated
in service. While quashing the order of penaity and the ga.ppei fnte order
afore said, the Hon'ble CAT or the ngn Court did not grant any li'?m:rty» to
"he Respondents (o initiate further proceeding ot the saie/ identival
charges under memorandum of charge sheet dated 02.01.02, the order of
peralty dated 03.03.05 and the appellate order dated 07.10.05 are lable to

be guashed and set aside.

‘That the applicant further begs to state that the respondents inidated the
%Jmﬁugned disciplinary proceeding a gainst the ap‘ﬂmanf under Rule id of

the COS (‘ CAY Rules, 1965 but the same has beél_ conducted without



[ 2]

tollowing the procedures laid. down in Rule 14 ‘and_ 15 of the CC8S (CCAY
Rules, 1965. The rem‘cndenb did nol give any reasonable cpportunity
-{iul_ring the course of inquiry fo the applicant for defending his case which
is mandatory under the rules. Fven his Defence Assistant Shri R. G. Mourva
was not allowed (o acl on behalf of the a ppl-ican‘i during the mquj;«"y on the
D g-a that Sei Mauua Was no more a serﬁhg or a refired empioyvee of the
“'\V'S in terms ot judgment and order dated 04 02.2003 in O A No. 7«‘3-1/”‘%’ |
ﬂasse- by the Hon'ble CAT in the case filed by mu Such action of

o . v

LhT 1@&1 v Cfficer is arbitvary, trmmﬁde, afair, il-motivaied and as such

the mmpugned m omndum dated 02.01.02, and orders dated 03. 03.05 and

. (7.10.05 afe lia.'i:rie to be set aside,

4.18 'Btat the applicant further begs. to su **:mt that inspite of vi\mﬁwon c-{
objection on 19.93.04‘&11& (5.04.04 bv the appuumi against not chm ing his
Defence Assistant to act on behaif of the app’ﬁcant t’he inquiry was held ex- |
mrte on 6/7.04, G-i wuhout G“J'm& cpportunity for cress-examination of the
witness. &mularlv inquiry has been heid on 13.11.03, 16.12.63, 17.12.03,
20.02.04, 129.;!4.04, (7 4. {}4 26.(4.04 and 14.0‘/.114 inan al‘-hih‘-ary manner by
restraining the Defence Assist tant of the éwpﬁcant {from })arﬁcipatmg in the.
3 ‘10Leed_mg, ihcrcbv not giving anv opportunily to either cross-examine the
pr osecufion witness or to e..\amme the aoc-umeﬁ'ts relied on by the
,prose{*uﬁ(m. cide. As such the inguirv is Vmated by procedural infirnti n'e'é
and the conc lu%wﬁa arrived thereat arbitrarv, malafide and -against the

provisions of (.; 'S (CCA) Rules and hence liabie to he set aside.

» suoimnit further that on the same > chiarges,

1159
>

Facd
W3

That the himdﬁn: applicant be

'

the app!mant‘ was removed. and kept out of service. tor a long period w.e.

88

g

02.02.99 to 26.09.2001. It'was only after ,th }qdmnm';t and order passed in : .

3 3

our of the applicant by r the Hon'ble CAT and fhe Hig Cx_m"i that the
1,03;1 cant” was remstatpci in eﬂlce but even thereafier he has been

subiected to "_ph_ﬁsimxmt transfers to remote }omht*r"-s like Tenga Valley,

P — SN e S - e selmge et -0
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Tawang in Arunachal Pradesh. As such t! e respondents have already

inflicted extreme hardships and punishments (o the a-,pg;ﬁa:;.di cven ﬂwugh

the charges labeled against the applicant have failed to withstand the

judicial scrutiny., But even thereafter, the resmmc%ents adhering to their

grudging attilude over these long six years, have sought lo punish (he
m:miicant on the same charges and same cause of action for the second tine

wh;(h is not s‘uctan‘.abie under law.

It is relevant to mentf;::m here that the applicant has got his w cife,

vears old ailing mother, two school-going chiidren as his dependenis and
!
he has got no other source of z’jﬁ.cqme o maintain them. As such his

~ distressing condition is tos hard to HP explained.

AP

by

¢
t

vuai vour ;az)nhmni mos tres ecir’ﬂv ?wmm to submit that due to arbitrary

bove. the applivant hus

;m-'
o)

ancd dilegal actions of the respondent stated

(%51
(4]

neen suffering irrepairabie losses. As such finding no other aiternative, the
applicant is approaching this Hon'ble Tribunal for prfriectibn of his
legitimate rights and interest and it Is a fit case for the Hon'ble Tribunal o
interfere with and to protect the rights and ‘interesis of the applicant by

quashing the impugned orders dated 02.01.02 (Annexure- V), dated

93 U3.05 (Annexure-DXj and dated 07.10.05 {Annexure-XIf) and further be
‘ pieased to direct the respondents fo reinstate the appiicant in service with

- all consequential service benefits,

That it is categorically submitted that anpliéam has duly informed the
enguiry officer vide his letter datecd 10.10.2003 that ke has nominated Shri

B8 Mourva as his Defence Assistant o assist him defending his_case
adequately, the Enquiry Officer on receipt of the letter dated 10.10.2003
.r;eque-si'eci to Shri RS&.Mourya lo altend the Uity proceedings as

Diefenice Assistant on 13 and 14 November 2003 at 11 AM at

[ty

KV wmn gacn, Guwahati vide enquiry officer's letter dated 18, 02003,

acmrcaml on the date of regular hearing on 30.11.2003, when the



charged officers along with his Defence Assistant started entering into the
K.V, Maligaon, (,unfal‘u i, they are prevenied lo enter inside the KV,
Maligaon at the entyv gate at the instance of Enquiry officer namely Shri
Kartar Singh, Asstt. Commissioner. Be it stated that the entrv of the
applicant and Defence Assislant was resisted by one Group '’ emplovee
nameﬁ' Shui P, Bora of the said Vidyalaya at the instigation of the enquiry
oi'hcer r’owevei on the same day the applicant addressed a letter dated
13112003 to the enquiry officer praying interalia that the name of his
Deferice Assistant may not be rejected on the basis of report of Principal |
KV, Khanapma Mrs J. Das B Basu wﬁh reference to the Enquirv officers
lette}“ dated 23.10.2003 and in this connection it may be stated that the said
letter dated 23.10.2003 was written bv the Principal, K.V Khanapara to the
Enquiry officer treating interalia that Shii R. S Mourva has been removed
from hl"- service and as such *h\. question of relieving him from the .
Yidyvalaya does mot arise and Shri Das vide his another 1et‘ter dated
13.11.2003, it is clarified that Shri RS. Mourya 15 very miuch in service in
view of the éudgﬁmm and order dated 04.02.2003 passed by the Hon'ble
CAT in C.A. .No 3842002, but _inspite of*the aforesaid clarification the
Enquury otﬁcer did'not eﬂiow Shri RS. Mourva to act as Defence Assistant
for and on bﬁhalf of the applicant without any valld reasons for rejection
of Shri RS Mourva as Defence Assistant and therebv violated the relevant
provision of Rule 14 (8) of CCS (CCA) Rules, 1965 and on that score alone
the impugned penalty order as well as the impugned order is liable to be

set aside and quashed.

.A:Copy of the letter dated 18.10.2003, 23.10.2003, 13.11.2003 and
13.11.2003 are enciosed herewith as Annexure-XV, XVI XVIi.
{Series) respectively.

»

4.22 That vour applicant vide his representation dated 23.01.2004 addressed to

the T)rauvhrmv authority requested for change of Enquiry officer on tn\_

osesn el D



without observing the relevant procedure of e

;J '

ground interalia that the said enquiry otticer iﬁ.‘even ted Shri R. %, Mourva,
PGT (Chemistry} of KV, Klwnapara to acl as his Defence Assislant on the
oasis of wrong information and being influenced with the letters wriiten
by PW--7 regarding Shri RS. Mowrva and therebv the Enauiry officer
namely Shei Karlar Singh has been acted al the dictation of KV.S
authorities in gross violation of provision of law as well as principle of

natural justice and thereby the said en quiry officer ac,ted in violation of the

relevant rules, therefore, applicant praved for change of enguiry officer
Sut the ar 1 © withoi sTing the represe -tm;ﬁ;, -
but the disc g.fuIl;ui aulinordy w 1o IFEY u.:}'iuw: 1IN i€ FEpTesenaiion

dated 23.01.2004 mQardmcr change of enquiry officer proceeded with the
syniTy ex-varte without commmnica ting any decision on the said
) ; 5 7 -

his commection it is reievant io menfion

L....u

representation of the applicant. m
hore that 'the said representation was given after receipt of the office order
bearing letter no, 14-2/99 I" V5 (CR)/17, 144 dated 06.01.2004, wherein itis
stated t‘%ﬁt_althou.gh app}icant was permitted but Sii R5. Mouwrya was not
permitted with the apyplicant since Shri RS, Mourva has no connection
with the enquiry, the contention of the disciplinary authority is contrary to
*he factual position and also contrary to the contenis of the letier dated
18.10.2003 issued bv the enquirv officer, whé;:éby Shri Mourva has been

invited to act as Defence Assistant. In such compeﬁjvinv circumstances the

<7

=N

applicant submitted a reply/representation dated 23.1.2004 fur change o

enquiry officer, but to no result and the enquirv was conducted:

deliberately in a arbitrary manner at the whims of the inguiry officer

gininati )" of wiltness S5,

)"\
,.x
E
At
e

examination of reieva.nt documents relied “upon bv the disaplinary
authority and in fotal violation of procedure of cross-examination laid

e ..

down in the provision of CCS {CCA) Rule, 1965. Gu a mere perusal of the

daily order sheet it would be evident that the document was not been

examined in the manner it was required.
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Be it stated that the applicant also.prayed for change of enquiry

officer earlier in his representation dated 16.12.2002 on various ground bul

{0 no resudt. _
(Copi: of the representation dated 16.12.2003, office order dated

06.01.2004 and representalion daled 23.01.2004 is enclosed herelo

and marked as Annexure- XVIIL, XIX and XX respectivelv).

That it is stated that when a represénlation is pending which was

submitted by the applicant before the authority demanding change of

enguiry officer, at that point of time the authoritv conducting an ex-party
- o P - O } o

enguiry that too in a verv arbitrarv nanner in the abseiice of the charged

official, which is evident from the daily order sheét dated 2(1.U2.2004 and on

that score alone the ex-parte enquiry proceeding including the order of
penalty passed by the disciplinary authoritv which is further confirmed by

the appellate authority are iiable to be set aside and quashed.

That it is stated that on a careful reading of the entire enquiry proceeding

and the deposition made by prosecution witnesses recorded in the enquiry

proceeding, it would be evident that a mere altercation took place with the

Principle Mr. J.P. Yadav, the then Frinciple of K.V, Maligaon who objected/

resisted the applicant to meet the Commissioner, KV5 oun his visit at

Guaw ahati to submit a memorandum and also t0 greet him for his first visit
in N.E. Region 'in the capacity of Commissioﬁer K. V.5 on the date of alleged
incident. It would be evident trom the deposition of PW- 7 recorded in the
enquiry proceeding on 20.02.2004, where on a spetiﬁﬁ quarry raised by the
Fresenting Ofﬁcer, the PW-7 deposited his statement regarding behaviour

of the applicant on the day of incidents in the following mannet. The

relevant portion of daily order sheet dated 20.02.2004 is quoted below for

perusai of the Hon bie Court.

S\
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4.26

"POt PW7. What was the behaviour of Shri H. C. Das, C.O. after
his forcible entry into the official ineeling room

’ {(Principle’s chamber) chaired by Shri H. M. Cairae,

, LAS., Commissioner K.V.S (H. Qtr), New Delhi and in

the presence of Principals and oiher officers of KVS?

PW. 7 to P.O- His behaviour (Mr. H. C. Das) was most unbecoming,
based on airogunce and defiance and that too of 4
subordinate employee in the presence of higher
officials especially the honourable Commissioner Shri
. M. Cairae. It disrupted and disturbed the decorum
and dignity of the meeting. Further, he aiso snubhad

and spoke rudely to Mr. J.P. Yadav. the then Principle
of K. ¥, Maligaon who tried to pacify him and show

him reason.”

it is quite clear from the statemient of PW-7 that a mere‘aitercarion
was took place which does not warrant initiation of disciplinarv proceeding .
under CCS {CCA) rules, 1965 and as such the pamzﬁ}f imposed on the
applicant is iﬁgﬁy disproportionate and shocking. It would further be
evident from the teport of the local news paper that the applicanf and other
office bearers greeted the newly appointed Comunissioner, Therefore, on
that score alone the impugnéd order dated 03.03.2005, appellate order dated

07.10.2005 ate liable to be set aside and quashed.

' i ' )
That it is stated that on a mere careful reading of the impugned appellate

~order dated 07.10.2005, it would be evident that the appellate authority

failed to discuss the grounds raised by the applicant in his appeal in the
manner it was required under the law. The appellate authority in his-

fndings simply observed that Sri RS. Mourva, Defence Assistant

rominated by the applicant was removed from service at that relevant point

of time and the applicant failed to further nominate anv valid Defence



therefore such ;;udicw order cannct be igno

unless *he said order is set a

Assistant. In this connection it mav stated that this

observalion/discussion of Le disciplinary auihu.r-%v as weil as the appellale

aiithority are confrarv to fne judiciai order i_n view of the fact when a

competent Court of law passed the order that ‘:’hl‘l R.S. Mourva should be

N

trealed as deen f‘d in scrvice, to. be'in the service, in the lermination case
- fu faich P S P m;-..-i. o i - £ ~ £3 o a g s in
il e sdid  Ordaer was  pigaucea by o appidant  oe efore  the

ﬂ}acmlm‘m /enguiry autho

f

ritv and alse before the appelilate authority,

ored and further auth oni‘v is not

-

are that %n:n K 5 leau aisa

<
!It )
l—-«(
,,.d

 Temoved empioyee unt and
side or quashed bv the competent higher Court.

Therefore, the respondents have :1ed71ef“t~e? and also without having any

jurisdiction refused Defence Assisiant.

to allow Shri R 5. 1 Iou.rj}‘a to act as

therebyv reasonable oppoi'nmitv has been denied to the applicant and on

ﬂ'ﬁt score alone the mwuﬂ'ed. ">“1’mﬁ'— 01'1@1 s atci 03.02.2005 = *ve“ the

e order xiated 7.10.2003 and ’1e_enm9 enquiry proceeding are liable

~

rru‘

appellaie

2 be set aside and guashed. ' o

-y TR ' BN s 21 “ - 2 : » A Somw sk g s 4 E¥)
hat it is stated fhat in the impugnea order dated 71152103, the appetiate

authority has smmh dealt with the question of envasement of Shri RS,
[ e | - v

P

tourva and the findings on the said question is also contrary W the revords

and the said findings of ‘the appeiiate authorify

appellate authority did iscuss any cther points

\

applicants in his appeal as require ed under Rule 27, sub rale 2, it is needless
to mention here that as per sub ruie 2 2 of rufe 77 it is mandatory on the pm‘t
of the mmc_lﬁte authority te sec whether *‘m following requirement of the

rule has been complied with or not;

’
~

{a) Whether &

-

mph vith end ¥ not, whether such non-compliance has

KC‘ t..;i(.i with ang 4

T

1esuiu—‘d in the vioiation of any - provisions of the Constitution of

.7 - ']_ndia. ovr in the failure of justice,

particular.

is erroneonus. But the

raised by the

he wrocedure laid_ down in these rules has been
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5.2

W

. 19

(0) Whether the findings of the disciplinary autiority are

warranted by the evidence on the record; and

{c) Whether the penalty or the enhanced penalty imposed is

acequale, inadequale or severe;

By

But surprisingly th@ disci nimarv amnonb miserably failed to

consider the aforesaid mandatory guidelines, there is no discussion of

evidence in the appellate order and also there is no discussion regarding me

violation of relevant provisions of Rule 14 and 13 of the (CCs (CCA) Rule,

N

1963,
That 1t is stated that the impugned 0«’&91‘ of penalty dated 03 03.2003, has
besn passed in total viclation of Rule 2 (1) of the C.C.8 (Pension; Rule, 1972,

ince there is no finding recorded, either in the inquiry report, mmpugned

order dated 03.03.2005 or in the appellate order dated 07 10.2003, to the

i

. N 2y : - oy o . o N ‘..,-‘ 4 in o~ et in
xvient that the ;3’{‘1“4;&.711: is found :IL;:.}?I"; of £Iave OusConaudl. a3 sud

h

m

mmosiion af penaily of 25% cut in pension is in viniation oi Ruaie 9 (1) of
H ¥ ¥ i ,

.C5 (Pension) Rule 1972 Therelore. the impugned order of penalty dated

1Y AT Py N N = - - P e o
07.40.2005, are Hable to be set aside and quashed.

f‘3

That this application is ma:ie ronafide and for the cause of in

Grounds for reiief (s with legal provisions:

For that, the allegations/charges made against the applicant are false

malicious. malafide, unfair, concocted and not sustainable.

For that. the cause of aclien arcse on 15.01.99 and inunediately thereafter
P ! ] s T an . 2 TS [ T,
the same charges were jabeled against the applicant and the applicant was

even removed from service. But the applicant was subsequentiy reinstated

in service slnce the order of dismissal from service being illegal was



5.3

i 5.4
20 075\9{

5.5

5.6

For hm; the Ii’:\

20

-

quashed by the learned Central Administrative Tribunal vide it's
judgment and order daled 26.02.2001 in O.A No. 220/92 which was also

upheld by the Hon'bie Gauhati High Court vide it's judgment and order

dated 29.08.2001 in W. P (C) No. 6071/2001.

For that, the i-‘(m ‘bie High Court in 1%. 5 wc.gment and order dated 29.0%.01

did net grant liberty to the respondents o iniliate fresh disciplinary

G

r‘rmeedmg against the applicant and as such the instan! proceeding is
unwarranted, lacks jiuz"{i'sdicﬁen, maiicious and arbifrary and liable to he

guashed. ' -

For that, in view of the 11111‘3111611‘5' and order dated 29 Qs% m passed by the

ble High Court u]:u-.m lng the order of the }Ldm&:d CAT, the-order

dated 29.U820Gu1 of the learned CAT has attained finality and as such the
instant disciplinary proceeding and the penalty iraposed on the applicant

s nol sustainable and lable (o be quashed.

For that, on the alleged char the applicant was once removed from

service and kept out of service for a long period fiom 02.02.99 to 26.09.01

untii he was reinstated following Courts orders and that too with.

?u.nishnu’mt transfer and now sgrainy Nhe dﬁp,};‘ as been acu**t to be

punished witli major penalty of compulsory retireent and 25% cut in

pf"}l‘%}()ﬂ 0’{? TRP same char 'TPS which means ?11]1&1511113“31{ f V] ce for the same

offenve and as such violates the doctrine of “Double }eopa‘:ﬁv” enshrined

v

in Article _U of the Constitution of India.

jo R
f't‘

oI

t-r-:j

id of the C‘:s (CC A"' Rudes, 1

down therein d the inquiry iz vitiated b\f ﬂppg rent 1rregwdaﬂhee and
infirmities which having been pointed out by the applicant has been
. ignored. : . o

b it e o dia eemadin e 1 T P
nts-indtated thc disciplinary proceeding ander Rule

&
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5.9

m

For that,. the appiicant was not qiven the reasonable oppo{‘tuni‘tv during

N

the inguiry {o deﬁ ad hr‘ case in as much as hal the Defence Assistant ©

act on behﬁi“i‘ of the appiicamt wiich \f‘;«:}iate_ the principies of naturai

justice and ’ﬂ_,}t)nspd to the procedures estal ﬂ]%h@d 2\ aw

For that, some of the hearings were conducted ex-parte by the Inquiry

Officer even ‘jnsnite of ob;'.ections filed by the applicant regarding charge

of Inquiry bfﬁwr and against not allowing tne Defence Assistan! to act on
tehalf « of the applicant which viclates the prmcminc. of natural justice and

c?poseu o the prot_edure« established b&f law,

For that, the Disciplinarv Authority and the App@llﬂ te. Authority solelv

-t

refied On the unfair and erro negus TEpU rteof the Inguiry Officer without
taking irta consideration the factual det tail of the allegatons and acted

malafide, with a pre-set mind and imposed the penait_‘; in an arbitrarv and

wnfair mwmnner and that oo a penal 5? which is discroporiionate o the

alleged offence.

For that. the respondenis have acted on grudging molive since the.

~ applicani approached the Hon'ble Courts for remedy and has imposed the

said penalty arbitrarily,

For that, the respondents wanted to. restrain/ the applicant trom axercising
his vesied right to meel the C vﬂdl‘quh,ﬂEf on 15.01.99 in his capacily asan
& PO

affice ‘bearer of the Staft Associahon and having failed to do 50, have

-

‘resorted to such repressive measures aoamst the a'ophcant wh;vh is

unfair, illegal ard malicious.

For that the E-ncuu'v has been conducted in 5;0{&1 viclation w[ sub-rule { £

tay of Ruie 14, where theie is a specific -provisicn_ thai the charged oificial

Y A pt < L. I 5 .~ . P 2 321 :
entitle to.ia ke assisiance of any other (Govi servant to present ine case on

his behall but the said assistance has been deliberately denied to the

~-
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Ji

e

applicant fnspité of hig valid nomination of a Defémre Assistant namely Sri
RS.Mourva on the a;legei. ground that Sri RS Mourya, defence Assisiant
is not in service, overiooking the judicial order passed by a ccrs.npeten_‘t
court of law setting aside the order of ter mination/vemoval of said Sri R.

3. Mourya by the learned Tribunal and directed the res pondents Lo {reat

Shri K. 5. Mourva deemed to be in service.

g, conducted without staviny fmtner wutmuqme
of the proceedings when a representanon is specificaily made by the
applicant for Lh»mé@ of enquiry officer of the specific ground of bias-ness,

1

Bor that there is no c’ic(umsmn c:f evidence in the crder of the dzsqrshnan

it

11 e e Bl Ame F alinda mcetl ndter dogn 3 VT 3 D oy
authority as well as in the order of appellate authority dated $7.10.2005 as

<

passed by the

7
e o
T

tor that the order of pe ;”ans dated ()“ilb 2005, Ias
disciplinary authority in violation of Rule Y (1) of CCS (Pension) Rules
1972 to the extent of the pen nalty order, 25% cut in pension as because,
there is no tinding vecorded, either by the Inguirv Authioritv, dlS(.’ipL‘mEil‘}’
| authoriiy or by the appellate authority in the inquiry report. Penaity order .
dated 03.03.2005 or alse in the impugned appellate order dated 07.10.2005
that the applicant is found wuilty of grave misconduct as such penalty

2

order is liable to be set aside and quashed.

For that appeliate authority did not discuss the points raised by the
applicant in his app mi as required under the rule except on the guestion

of engagement of De {&M Assistant.

For that the appellate order dated 7.10 ’“ﬁ"- has been paseed in a most
. .

TO-F S g s g . £ Nygreeaey 33 LTSI

AT BITaTV ﬁhlllji{-,f. without u)ﬁ()ﬂ'ui,)ﬁ', the mandaiorv DTOViIBWON faid L{On’

. o

ﬁsubmntls(a;(“)( of Rule 27

i

e ———
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'5.18 For that the Hatp order is cryptic, non-speaki ing and in violation of the

relevani provision of CCS (C A, Rules

JI

y..

519 For that the t\un&altv is hl"hi" Ld:rro*‘erho*wte COmIMens?: uate to the

* 0 grav m' of thf: Uff(ﬂ we and ihe said order of penaity is passed in violation

~~~~~

6. ' Details of semedies exhausted
That the applicant declares that he has exhausted all the remedies

',fa:uabje to-and there L_ no other zutemam'e remeav than to file this

application. .

7. Mallers not previously filed or pending with ang pther Coust,

Thf. applicant further rlm'larns that saves and exccét of Ezlmo «f O, A, No,

\r.}

B iacd i - 27 A T .,.....\...-, v 1 ” i by cam ~ T iy am
47/99 and C. A No. 390/99 successive elv Wt:f\,rﬁ this Hon'ble Tribunal and

the W. P (C3 No. 6071/ 2001 before the Hon'bie Gauhait High Court he had

not previously filed anv . ipplication. Writ Pchhon or Suit beforn | anv Court

'.'L

or any other Authority or a otma Bench of the Tribunal recarding the

A 3

7

suinect matier of this appiication nor any such apvudﬁlon Writ Petition

oF
2

o - Or Suit is pending before anv of then N -

\

$. . Relief {s) é‘ﬂughi’fi)n

—~——

c : Uader the facts and f'?cmnstmces stated above, the applicant humbly
: :

A
pravs that Your Loraships be-pleased 1o adm ut this ava( ation, call for i}"ze\

records of the case C‘na issue notice to the }.'PSUQRQQT it6 t0 show cause as 0

L why the relief () sought for in this application shall not be eranted and on

"3

N £ . SRR RN S 'f‘.!.,‘.. | . Sy g reaatEeonns mme Blasn cnawicion Lae ameeisse..
Exisal OF ﬁli: TECGTOS ana afier nearis 8 di{’. },’d.l,t}.t‘.} O T8 Cause Or causes

that may be shown. be pleased to graat the following relie (s):

- 8.1 ibat the Hon' me Tribunal be pleased to set aside and quash the mpugned

Mmmmndmm No. Fo 142/99.KVS (CRY/200-01  dated  02.01.2002 AN

(Annexure-Y) penalty order No. F. 14-2/99- KVS (GR)/17169 - dated




-y,

8.2

Gt

6.1

N
t-k

[P R
SR =i

[y
P

L
et L0

24
113.03.2005 (Annexure-1X}, and the appellate order No. F.9-32/2003-K VS

{Vig.; daled 07.10.2005 (Annexure-XIT) De sel aside and quashed.

That the Hon'ble Tribunal be rleased to direct to reinstate the applicant in
service with all . consequential service bensfits induding  monetary

\

benetizs.

That the Hon'bie Tribunal be pieased to declare that order to cut 25% from

pension, passed by the impugned order dated 03.03.2005 is void.,

>

Costs of the application.

Any other reliet (s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and pro per.

Interim order praved for

During pendency of the appiication, the applicant prays for the following
-interim relief: - . g _

That the Hon'ble Tribunal be pleased to direct the respondents that the

3
pendency of this application shall not be a bar for the respondents for
consideration of the case of the appiicant for providing relief as prayed

for.
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YERIFICATION .

.

L. Shri Haren Chandra Das, Son of Late faitiram Das, aged about 52 vears,
Resident of Sadilapur, Pandu, P. O- Pandu, Guwahati- 12, [ist- Kamrup,
Assam. do hereby verify that the statements made in Paragraph 1 to 4 and
5 10 12 are true to my knowledge and those made in Paragraph 5 are true

to my legal advice and I have not suppressed any material fact,

And 1 sign this verification on this the s _ day-of December 2005.
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. - ;CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.. v
— Original Application NO. 390 of '1999. }
14% . Date of Order 1 This the 26th Day o£ February.ZOOl. e
B ' -'vf
; The,ﬂoq'ble Mr Justice D.N.Chowdhury.Vice~Chairman-
A EEAE R I
.f%?#’ ﬁdi”ﬁf R
‘Shri Haren chandra Das, - ST SR .
‘-.xesident ‘of'Sadilapur, Pandu, . .. 0 :
iP.0.! pandu, ‘Guwghati-12, - IR .
Dist. xamrup (Assam) . . "« « e Mpplicant. i
'By Advocate Shri p,K.Tiwari. ‘ ' ﬁj
. W _E :i ¥
( ’-, -t :
il 4 Union of "India ‘ » ‘ |
; through the Secretary to the i _ i
‘Government’ 6f India;. - . , TR -
iMinistry" of Human Resource Devalopment.‘ e Y B
" government’ of India, o UL |
N "‘New» Delhi.. :. DA ! ‘ " o N . :f ‘ :",}J’ ‘
;. The’ COmmissionér.
; endriyaﬂVidyalaya Sangathan, . Lo ;
/‘VB ;18 ‘rnstitutional Area, . - I T P
S veir ' 'shaheed”Jeet) Singh Marg, L . oL :
fNeWnglhi-IG.f' e R TR ETRR
The Dephty Commisaioner(admn.)_'ﬁf- R
/ i

.28~ S ’nﬁ"'

Kpudriya 'Vidyalays Sangathan,’ o . § el
xlB Institutional Area, - .. i T PP

i kY shaheed -Jeet Singh Marg, S w-;“v Doa R
! Lo NGW Dalhi~16. o ' o : N o o .
4. The Assistant Commissioner, : ‘ o
‘ - ,'Kendriya vidyalaya Sangathan,
" Ragional 'Office, Chayaram Bhawan,
! ' Maligaon Chariali, ) ' _ o .
) B Guwmatj.-12 . . . . . - o o Reapondentslc “ "
i 4 h L LS A o '.‘,“_ . X E . . B
: !By Dr B.P.Todi. standing counsel for KVS. o RO
" .‘}f,L?;ﬁ' :ﬂu:-:‘ : ORDER i - -j
. , . A . - e .'.“ -o » l {
.CHOWDHURY Jo(V.C) S I e
R Co . Sl o oo R
‘This app‘ﬂcation under Section 19 of the Administrative ;
; / ' S B
) Tribunals Act 1983 has ariesa and iz directed againSt the i
ovder dated 2.2.99 passed by the' Assistant COmmissioner. KVS, ' 3
- respondent No.4 . dismissing the applicant from service’ 1n - :
, .

axercise of powsrs undor proviso of Rule 19(1i) of Central

\
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co_ntd oo 02_"
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Civil Sorvices (Classification control and Appeal)Rules'1965 :
' o

as . well as the order daced 16.8.99 passed by the Deputy.

’|

| Commissioner. Administration. kendriya Vidyalaya Sangathan,
reepondant No.3 diamisainq the appeal of the applicant and

upholding the'order dated 2.2.99 1
L) .

; I‘ ."i-g_r ! BT T
‘2 .
A

; LThe applicant at the re1GVant time was holding the post

*oﬁ Upper DiviaiOn Clerk under the reSpondants. The qpplicant
. ;‘ v 'i v r N
joined the oervice on Keondriya Vidyalaya Sanqathan on 9.7.73

."1

a? a Group’D employee. He was thereafter promoted to the

poat of LDC in the year 1980 and appointed as uDe in the yEar .

1983. He was actively involvcd in the Union activities and -

‘f~he was the Ragional Secretary of

lao elected aa

he said association from 1590 to 1993 He
—_—-"4,

~T;§ka££ Association from 1985 to .1990. He was a
b & RS
int aecretary and holding the post

int Secretary of t

was again elected as Jo

f £41ing this application. Apcording

_‘_--—-"'-'_

yandriya Vidyalnya .
e . " T

e £rom 1993 to the date (o}

ito the applicant the commissioner of the
vialted’the Kendriya Vidyalaya

Sangathan. respondent No.2,

during the year 1999, the applicant alongWith other office
S

bearers of the Association wanted to meet respondent NO .2

_/--__.‘
© hin ccmpxz,ising of

£or the purpose oﬁ Bubmitting a memorandum t

‘l.»

certain demands of the employees and also for’ felicitating

“_/—*.-_." ‘
him. Tha reSpondent NO.2 visited Kendriya‘vidyalaya. Maligaon
JRE——

oﬁfice bearers

W—'
on 15.1.99 and the applicant alonguith other

- f
~ wanted to meet the responcéant NO.2 and sought for permission
S

! M
from the principal. XV, nuligaon. tHiowever, the Principal. KV,

When the situation pec ame ﬁetkide,

)

¥ Haligaonireﬁuséd to do so.
'(
the reSpondent NO+2 Who Was

at the relevant time inside the

and called tho Qpplioant and his,colleagues

S X )
= applicant and his collsagues thercafter
S ——

.room cgme out

inside the room. %

r and also gsubmitted a memorandum

L/ﬂ-/. felicitated the e Commissione
. N i _ .
' . ) _———'—_-_d

contd ..3

n the following circumatances. c

Kendrivya Vidyalaya Nonuteaching.fl
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‘cdntaining the ~grievances of the employees in regard to
‘ 14, 24t “ ,L. ;‘«L — e — L —————
'y”i’ﬁpﬁiﬁtpey scale. Aptording to the applicant he lett for

. MEE

i l'New Delhi’on 22 1.99 in re8ponse to a call letter dated
1‘.‘,‘.6;,417} Fe o l(,’,“‘,s&pl Loe iy ,t., e

,'e%gp%NQgiynereby .he was’ requeated to. appear in a departmentai
qv'ﬂ (B S R R S AR

g,&examination ifor the post of Head Clerk to be held on 24.1.99.
SBVRE A R e
3rfTherapplicant returned from Delhi and reported for duty on

";",w,:i R RO AL SRR ! Iy

§ l“330.1.99 eince hia 1eave was sanctioned upto 29 1.99 However.

,\ s, ’ R
; ‘mt,:!*, P i ““:

It 4n ;the’ meantime he‘received an order No.F. 14-2/99-1<v3(on)/11110-

P Thd, B S .
i PreoSEaRA T ;'r'». B Ll Al et

{13 dated 25.1.99 passcd by reapondent No.4 placing him under

ot e g "'l“)“o ul yo

| lsuspenaion 'in. contemplation of disciplinary proceeding. The -
i flnr H;s 1‘,, ‘[" "’ ’r ﬂ bjnv {){0 - was . ,
ke appliient t?ereafteréeerved with Order No.F.14-2/99-KVS(GR)/

\r-,b

-11896-902 dated 2. 2.99 passed: by respondent No.4 dismiasing

oA
e

Pt milal spare g

the applicant from service in-: exercise of powers under the
eiena v, |

proyieion‘of Rule 19(11) of ccs (CCA) Rules 1965 The epplicant

i i

is

order of dismissal The applicant aleo moved this%Tribunal

l._,‘ ( .‘~.,,1 Canr 1

l, 1

. asseiling the legitimacy of the ‘order dated 2. 2.99 by an Y Wf‘.f‘

4 epplication which was riumberod and regiatered as O.A. 47/99.
':‘P:' . RN/. :

In the aforementioned OeA the respondents submitteq its

written‘atatement and the applicant also submitted his
rejoinder. The said O.A was finally' disposed of directing
| the nppellate authority to ‘dispose of the appeal expeditiously
' after providing an opportunity of personal’ hearinq to the o l
8 e applicant vide order dated 28.5.99. The respondent NO.3 in ;, ?
‘ duo course dieposed of the appeal vide order dated 16.8.99
dismissing the appeel and upholding the order of diemissal::]
j-Hence this’ plication questioning the legality and correctneas

' of the’ action of the respondents.’

33 “ The rcspondents No.2 and 3 submitted their written
atatement denying and disputing the claim of the applicant.
In the written statement the regpondents stated that respon-

' * dent No.2 paid his firsc visit to Guwahazi on 15.1.99 to

contd..4
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/ ' 'discuss the problemo of Kendriya Vidyalayas of Guwahatl N
and to Lind out the ways and means of aolving their problems.
The respondents No.3 couvencd a moeting o£ the local membera

“on 15.1.99 at kKendriya Vidyalaya, Maligaon which was attended
byséxprincipaIS/Incharge Principals, Education 0££1cers _‘band o
Administrative Officers of Guwahatl Regione. Before thé.mééting '
could'start, the applicant forcibly éntered into the room‘

of the principal, Kendriya Vidyalaya, Maligaon forcinq him
to arrange a meeting with the respondcnt NO 2. It Was also.f
stated that the applicant did not take prior'permission from
the host Pr1HCipdl or from his Principal, i.e. principal of

' K.V.Borjhar to meet respondent No.2. For this. situatiou the
applicant has been found gullty of grave indicispline andhi;
insobordination by creating atmosphere of violance and piécéd_

ﬂunder .suspension.on 25.1.99. The respondents in the written

"","'" mtatement also justified the action for taking aid of Rule TS

w/”lQ(ii) of CCS(CCA) Rules at para 5 -of the written statement._:dﬁﬁﬁﬂh
" which shall be dealt in due course. ‘

. 4. Mr p.K.Tiwari,learned counsel appearing for the o
applicant assailing the impugned order of dismissal in égeréiééf, :
of powers under Rule 19(ii) of the CCcS(CcA) Rules eubmiﬁted -
that the aforementionéd exercise of power 1A the facts and."‘
dircumetancea of the case amounted to‘an illegalVGXErciee-

of discretion muﬁnnrabﬁse of its power reposéd on ii.'Mf 

Tiwari, the learned counsel suﬁmitted that power conferced .

under Rule 19 are cxceptional power and th;se are to be A
exercised only in the circumstances as 1ndicétéd in thq ﬁﬁLé&}
Referfing to the order'itself. the learned counsel eﬁbmiﬁ@aa.

that the authority mcchauically regorted td_the prbVisioné 6f

Rule 19(11i) in the instant case without applying ité mindg

The learned counsel submitted that the respondents authority

Contd ‘e 5



.in the instant case in a most 1llegal iashion took ald &f f5
Rule 19 though the condition preceedent prescribed ih the
rules were absent. The applicant Was dismissed from service
only on the S80le consideration that it was not’ reasonable
to hold an enquiry due to the alleged practice of 1nt1m1dation
threats and .posture adopted by the applicant. In the abBence |
of any ground to hold that it Was not reaaonable and practi-
' cable to hold the enquiry 1n ‘the manner provided by Rule 14
to Rule 18 the impugned exerciee of powcr under rule 19
in the setting was unWarranted and unauthorised subm;tted

Mr Tiwari. learned counsel for the applicant.

5, Dr B.P.Todi, lecarnecd counse ) appcaring fcr the
;5,1 respondents argued that the orcer of dismissal was made
N
}\ m‘5str:.1.ctly in conformity with: the rules and therefore question

h w3
;q;ﬁ%f interference in exercise &f power under Rule 18 does not

lﬂawgﬁ;;;h{f ,arise. Dr Todi submitted that the appellate order itself

"{ij} ) gave indication as to the circumstances under which the
reSpondents had to resort to Rule. 19 6f the ccs Rules and
Jubmitted that the rocorda of tha proceeding would indicate
the relevant circumstances under which the respondents
authority took aid of Rule 19(1i) and sought £or time to
‘produce the recorde. The records were produced before us

to support the case of the re.pondents.

6. Rule 19 of the Rules contained the special ptncedere
embodying three exceptional situations listed in clauses (i).
(11) and (1ii4) of ‘the rule, dispensing with the enquiry in .
certain cases, the rclﬂvant provision of the ruies are re-'
produced below

"Notwithatanding anything contained in Rule 14
to Rule 18-

1) wheré any peualty is imposedion a Governw“‘
ment servant on the ground of conduct

! ' which has led to his conviction on a
\/,\_///<~V’ ¢riminal charga, or

contd..s
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(11) where the diqciplinary authority is
satisficd for reasons to be recorded
byY it in writing that 1t is not
recaschably prdticable to hold an '
inquiry in the manner provided. in these
rules, or
- (iii) where the president is satisfied that in
the interest of.the security of the
State, it is not expedient to hold any
inquiry in the manner provided in these -
rules,the disciplinary authority may
‘considcr the circumstances of the case
ahd make such orders thereon as it
deems fit;

L Y . ** ¢ provided that the Government ‘servant may
i ifj@g% be given an opportunity of making repre-
s R TX) sentation on the penalty proposed to be:

Y imposed before any oxder is made in'a _:‘
case under clause(l); :

b " 4
;bm M 'ﬁf’:/f' ' provided further that the Commission shall

AP S s _ be consulted, where such consultation is

necessary, before any ordersvare made in
any case under this rule ..

The rule corresponds to the second proviso to Articié'éli of
‘the Comstitution cf India. The Rule 19 is a'Spéoial bfocoddfe
" as indicated by the very rule itself. The‘pr0ceduro=prescrioed'.
is an exception to the general procedure p:ésCribed.in part vI
- of the Rules, for imposing penalties. As per the general prcce-
| dure indicated in Rules 14 tc 18 bciorc imposing maJor penalties
the authorities are required to provide a reasonable Opportunity
to tnq Government scrvant by holding a-full flédged onquiry.
‘Rule 19 (i1) is a procedure conferred on thefouthority tou' »
take aid of the same only when there exist a situation which.
make holding of an enquiry contemplatod under ﬁule‘ld to-18.
“not reasonably practicnblc.“ Romsonabl" practicability 13
the test for exercising the power .. It contemplates a situation :
where holding cf an enquiry is nct: reasonably practicable in
the Opinion of a reasonable man on. a judiciOus view of the
sourrounding situation. There may be cases whero‘because_ot

the use of threat and intimidation of,witne'sses by the

Government servant or through his a*”OCiate may likely to
hr-/”v prevent the witnesscs to glive tnstimony-bcfore the enguiry

contd..?
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, . against a Government servant for fear of reprisel.'Therei
inay be also casa whore t;ho Government oéfiéer either -hii.ms‘e“lf
or through his associate put intimidation on a disciplinary
- authority or the members of his family so it affects the
equanimity of the officer because of the act of commlnation
of the chargaed officer to hold an enqulry. The qrounds of
intimidatory tactics or violance at the instance of the
Government sexrvant. that may imperil equilabrium of the officer".
" in-holding a fair enquiry. Thepe are only some of the inetances
cited by us. The situation is to be judged by the authority
in exerCising the power with.care and caution. The power
conferred is an exceptional power which is to be exercised
only in the exceptional circumstances. It is not to be exerciaed7
lightly or casually. The impugned order dated 2. 2.99 only
L_indicated that the applicant allegedly created an‘unpleasenﬁ

Zz"“‘atmOSphere of violance during a meeting on 15.1.99 by entering
‘!‘21 5‘3’1

%}ﬁ “forceably in the room where the meeting was being held The

,:{,/” aforesaid ground did not indicate any circumstances for not

f”}:q&u hodding enquiry. It only indicate about the things that was
happéned on 15.1.99. The order itself indicated that because
of prevailing abnormal atmosphere no witnesses will co-Operate‘
with any proceedings in accordance with the provisions of
ccs(cca) Rule 1965 and it was not reasonable to hold the
enquiry due to the practicec of intimidation. threata adopted
by the said uUDC. Conclusion reached by the Assistant Commissioner
for not holding the enquiry was that 1t would not be reasonable A
to hold ‘an enquiry due to the practice of 1nt1midation. There
was no whisper in the order to indicate that it was not v
reasonably practicable to hold the enquiry. The appellate'
authority in its order sought to improve the same by 1ndicating

. at para 5 thet it was not possible to hdld_an enquiry under

contd . .8
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normal rules, since crucial and materiélvevidehce-wbuld.”“T
not have been available because the witnesées would.ﬁpﬁ'
even come forwafd at the risk of the;r 1ive.iit.mi§ht'bé
treated peripheral. Since the épplicant had been 598¢e;g~”'
ted with union activities in one capacity or the oﬁhef he
had a client (5;&) which would not permiﬁ.fhe edéu;ry:to‘
proceed and the conditions prevalling in'this part of thé
land whé;e a bogey of local vs outsidef‘wag éﬁre‘to be ;.

raised and pressurisation/threats Wefe'éure té'bé“empioyéd.

£ - ’35—

by .vested intérests at thc instance of Shri Das. Réncé'it : |

was not reasonably practicable to hold an enquiry. The -
aforementioned grounds given by the appellate. authority .
were baséd on assumptions and presumptions. The,rééofdé

those were produced before us did not indicate any such

thing nor any rustle or murmur to that cffect was discerniblé

from'the records . The reasonings cited by the Assistant

e~produced below

“absence from school office during duty hours
without the permission of the principal,KV.
Bor jhar and entry into the Kv,Maligaon with-

Commissioher in his order at Note Sheet dated 28.1.99 are .

out permission of the Principal. It has been.

‘confirmed by the Principal,KV,Bor jhar wheredin
shri H.C.Das works in writing as well as :
brincipal, Kv,Maligaon through their written

statements.

Intimidation of shri Phoni'Bora; Group 'D‘.oﬁ. ,
KV,Mallgaon for sending the slip to Commissioner -

while the sald meeting of the principlsy was

on .

Forend entrxy into the meeéting room, picking
up the slip from the Comhissioner's table . -
and shoVing it in front of his face -and
using the foul language and tone for the

venue Principal shri J.p.Yadav when he

objected to 1it.

Standing inside the meeting room while the
meeting was on.and had to be taken out by
commjissioner as he 'stubornly ignored all the
procedure and by creating commotion and thus
undermining the security cover provided to
the Commissioner by the State Government.

The unbeciming behaviour took place in front
of the appointing and Controlling Authority

of &ri H.C.Das.

contd..9
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Unapologetic and non- repcntant attitude when S

Commissioner met Shri H.C.Das after the meeting S
and giving him time to receive the: represen-_’
tation he was carrying with him. o

- The reasonings cited in the appellate order does not find any i

A
e

support trom the’ order cited above . The submission of Mr P.K..
Tiwari. learned counsel for the applicant that the order passed
by the appellate authority is only an improved versiou with

a view to justify the order without suppoért by any materials
on- record The reaoonings mentioned in the. ordér dated 28 1 99
which the re5pondcnta authority came to a concluaion that 1t
was not reasonably practicable to hold an enquiry due to the
practice of intimidation threats adopted by the applicant

was based only on the conclusion reached by the applicant on S

the basis of alleged act that took place on’ 15 l 99 There was

no materials to show and cstablish that the Commissioner. Kvs. .-‘

six PrinCipals. Education Oificcr and the Administrative Officers

ﬁOf Guwahati Region would. not: co-Operate with any proceeding in
% cordance with the provis:.oms of the CCS{CCA) Rules 1965 and

”that it was not ruaronably pructicnblu to hold the enquiry due,

to the practice of intimidation. threats and postures adopted"
by the applicant. Tho grounds mentioned in the order dated

28 1.99 was also cited in the para 5 or the written statement.

’There is no mateértal to suggest that the threats. intimidation.

L

or ‘atmosphere of violance or any of th~ indiscipline mentionedn*
in the orders, writLon statement as well a8 in the qppcllute
orders were subsisted at the time whcn disciplinary authcrity
reachedd this conclusion oh 28.1.99 or for that’ matter on’ .
22.8.2000. The reasons indicated in the order lacks ostensible ,
logic or comprchensible Justi£ication for avoiding the statutory B
enquiry as contemplated in Rule 14 of the rules. The reasons
statéd only lead to the inference of complete misapprehension_fi

of the powers and duties of the concerned authority.

(‘.:Ontd..lo .
SNTA e el £

Lo




7. -From'the conspectus of the materials we are of the
Qpinion that the respondents fell into *erious error in its [x
decision making process. Actozding to Dr Todi it was a pure
case of bonafide exercise of the diccrctionary power by the
respondents reposed by the,Stdtute. There is no dispute as

to the nature of the discretionary power . Rule of law is the
basic feature of the Indian Constitutien. The constitutional
'phiIOSOphy does hot countenance absolute or unfettered exercise
.of. discretion. statutory powers are reposed. on the public |
‘authority for public purpose as a measure of trust. Such

powers are to be used lawfully for achieving the purpose
designed by the maker of the Statute. Unfettered discretiOn

is an anathema to a public authority. Diqcretion of a Statu-
tory body, in the worda of Lord Denning in Breen vs. Amalgamated
Engineering Union reported in (1971) 2 QB 175 (190)-""13 never
’uhiettered It is a discretion which is to be exercised
‘wording to law. That means at least thus : the'Statutory_

'. '\‘f’t t ¢
3 must be guided by relevant considerations and not by

,'*irgelevant. I£ ita dcciJiOn is’ influenced by extraneous

Q}c el r ‘ ¢

%D oy ‘consideratiOns which it ought not to have taken into account._
) 33 _

@ﬁﬂi§‘ then the decision cannot stand. No matter that the statutcry

body may have acted in good faithy nevertheless ‘the decision
will be set aside . That is establiShtd by padfield vs. Ministny
of Agriculture. "Fisheries & Food, vhich is a land marklin
modern administrative 1aw. v - v
statutory discration connetes good feith,in’pubi$0;§Q§Y-
’ Whetenis always a perspective within which a statute is o
intcnded to operate- persgeptible deviation from the statutory
design is equally abhorrent if not obnoxious as fraud or
~gcorruptione. A primary ailm of lagal policy is to do justice

Lﬂ_///—? and courts assume thet laws are not made to dO‘injustice.

contd...l1



8. In the instant case the alleged events h took place

on 15th January- 1999, Th

{‘)

dpplicant was placed under suspen—

sion, ten days thereaftor (on the 25th oi Janudry 1999) in

.CGontemplation of a departmental proceeding when the said

order of suSpension was passed on the 25. 1:1999 in aid of - ,
Clause (a) of sub—rule (1) Rulc 10 of the Rules. the officer 3
was placed under suspension with the' purpose CoUpled with the 31'
decisive intentlon to hold a disciplinary. proceeding against

Lhe officer. t was a statutory decdson presumed to have been
taken after due appliCdLiOn of mind on as essment of the i

3

sorrounding circumstanceq and thought it canceivablc tc hold

such enquiry. We fully agree with.pr 7odi that the situation

might not econtinue to be same~ it could crumble, it could

'diaintegrate. Such an environment might reach during-the

stage of enquiry._dcterioration of the sorroundings might

'take .place after issuance of the order of suSpension. No

ﬂ;such materials were forthcoming to res ucnably reach at such

an inference. The alleged events/misconduct connecting

applicant on 15.1. 99 dlngCdlY took place in presence of ‘the

COmmissicner KVS, h).. Aseistant Commissioner ‘KVSy KVS Region.

c) Six Principals, Incharge Principals, Education: officers

and Administrative Officers of the Regions. All those persons...

mentioned above were high officials discharging higher ‘

reaponsibilitiea. Those officers were the crucial and matErial :

witnessess in whose pzcsunoc rhc alleged occurrence were

allegedly taken. Their evidence could not be said to of

perpheralnx nature. Materials produced did not even embrace

any trace or undertonc to the effect those high officials

were ever threatened/ttrroriSed and /or . ovcrawed by the
applicant or any cf his aq sociates on his behalf A disciplinary
authority is requircd to act with' full responsibility. It is:

not expected to diSpanC wlth the distjplinary enquiry

Whimsically and/or arbitrarily or cut of ulterior motives.

contd . .12
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as well as for taking into consideration irrelevant and

9. Ne have given our anxious consideraticn on the matter

The assesment of the situation is/was to be made by the
disciplinary authority taking a reasonablé view of the
situation like that of a reasonable man. In the-case.in héhé"ﬁ
ﬁhe d@éiaion making process of the re\pondents were flawad

on the ground of disregard of the relevant considerations

extraneous conqideration which affected the final outcome

of the decioion.

and considering all the aspects of the matter we do not find ‘ {
any valid reason for exercising the power conferred under.t v
Rule 19(ii) of the CCS Rules. In the cirCumstances the- impugned TJ'
order dated 2.2.99 as well as the appellate order dated ' ]
16.8.99 are set aslde and the rQSpondonta are . diructed to

reinstate the applicant with full back wages.'

The application is accordyingly'- allowed . Thers shall, = '
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i KENDRIYA VIDYALAYA SANGATHAN

Regional Office,
Ma]:g,aon Chariali; Guwahati ~12

!
-"2/99 KVS(GR)/ go‘o -~ 04, , Dated 02.01.2002
!

NoFl ‘
'i-.;, b A Registered Post "
:Ae.t.g SPIE cotiael L s A CONFDIDENTIAL -~
[ S o . e ; e
-‘ff.; e R A A L ‘ ' R e . E

MEMORANDUM

‘( w s "

The underslgned .proposes,, to hold an Inquuy aga,mst uhﬂ HC Das, UDC

e | Yendnya Vldyalaya, Tengavalley under Rule-14 of Central Civil Services(Classification,

Control :and. Appeal) rules 1965. Theisubstance’ of the imputatioins™of *misconduct or -

mlshehavnour in respect : of which the i inquiry is proposcd to be held is set out in the
enclosed statement”of articles of charge  (ANNEXURL-1). A statement of imputations of

- mis¢onduct or behaviour in support of each arlicle of charge is enclosed ANNEXURE-IL
A list of documents by, which and a list of witnesses by whom, the amcles of charge are

et oposed to be-sustained are also enclosed (ANNEXURE-III & ).
-2 Shri {H.C.- Daseis directed to submit within 10 days of the receipt of this
~ Memorandum a written statement of his defence and also to state whether he desnres to be

heard in person. - e o

3.0 He.s mformed that an Inqmry wxll be held only in respect of those arhcles of ,
' chaxge a8-are not adm1tted He should, hexefme qpccmcally admxt or deny each amcle

of charp_,e

4. Shri- H C Das 18 fuﬁher mfonned th"at if hv does not submit hig wrme'x statement

of defence on or before the date specified im Para-2 above, or does not dppear in person

_before the Inqmrmg Authorlly or-othetwise fails or refuses to-comply with the provisions -
- of Rule-14 of the Centeal Civil Servicea(Clnssification, Control & Appenl) Rules 1965, or
- thio orders/ direotions insued in- putgance of the mnd mle, the Inquiring Authority may -

lmld lhuunqun § dgdumt him ex-parte.
5.t “Attention '+ of 'sh."H.C; Das-ig invited to Rule-20- of the - Central Civil

Somces(Conduet) Rules 1964 ‘under which no Government Servait -shall bring or -

- altempt:fo brmg any;polmcal or outside influence to bear upou any superior autherity to

- farther his interest in: respect’ ‘of matters perthinitig to his service under the Government.

If any 1epresemauon is-received on. 'his behalf from ' another person in respect of any

: . matter: dealt- with :in these” proceedm,% it will be presumed that Shri HL.C. Das, UDC,
- Kendriya thyalaya, ‘Tengavalley i3 aware of such a representation and that it has been

~made at his instance and action will b2 taken against him for violation of Rule‘20 of

R Centra] Civil Services(Conduct) rules,1964.

The recenpt of the Memorandum may be ac}nowledged

Al v' /:j?(/( LtLlAv/W

e ( DK smm‘”) YR DXLy
Tle ! : Asrigtant Commissioner
Shri H.C. Das, UDC :
* Kendriya Vidyalaya,
/I'engavalley
d "o(::?é%pﬂ meadal , K V. Ic:nr1 ST A g CgLest rfo Pr1rd vy ’H\f Aot &

Sh. M. D, Upe, Lortdta e o 'rr)d
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VR | ; | ANNEXUREL
P STATUMENT OF ARTICLES OF CUARGES FRAMED AGAINST SHRIH. C.
DAS, UDC, KENDRIYA VIDYALAYA, TENGAVALLEY(FORMERLY AT -
~ KENDRIYA VIDYALAYA, ATS BORJIIMAR, GUWALATI).

ARTICL, 5.4

That the smd Shri H. C. Dag, UDC, mdma VM} alaya, Tengavalley wlnle:" ,'
working in I\endnya Vidyalaya, AFS BO! har, Cwalidi cane to the office of Principal,.

- Kendriya Vndyalaya, Maligaon without oblammg prior perisgion of his conﬁollmg o

officer on 15.01.1999 wliere a meeting of Principals and other officials of KVSwasin .

progress chaned by the Commissioner, KVS, New Delhi. .

Thus the said Shri H. C. Dag by bis aloresaid act commiltéd a miscondhict which
is violativé of rule 3(1)(i)(ii) and (iiij of Central Civil Services(Conductj Ruies 1964 a8
exiended to the emp]oyees of KV3.

ARTICLE : I

'Hnt the said Shri H. C. Dag, UDC, Kendriya \hd)alam Tengavalley whils
working in Kendriya Vidyalaya, AFS Dorihar, Guswahaii forced his enfry in to the office -
of meupal Kendriya Vidyalaya, Maligaon on 15.01.1999 mg 80 p.an. during the
conduct of the official meeting being conducted and chaired by Shri HM. Caire, IAS,

- Commissioner, KVS, New Delhi. He forced ihe Principal, Kendriya deyal‘wa, Maligaon
to arrange hiis meeting with the Commissioner inmediately. .
© " Thus the said Shri H. C. Das by his aforesaid act committed 2 misconduct which

~ ig violative of rule 3(1) (i), (ii) & (iii) of Central Civil Service(Conduct) Rule 1964 as" :
extended to the emplovees of KVS. |

AR’I‘E CLE: I

That the said Shri H. C. Das, UDC, Kendriya Vldvajav:i, fmgavallcy while
working it Kendriya Vidyalaya, AFS Borihar, Guwahati did ™ not leave shesa asked to
leave the office of Principal, Kendriya ¥ nisal,u s, Matigaon after his forced entry in his
oflice /meeting room during the confinuaee ol i meeting conducted & chaired by .
(‘omxmssmner VS, New Delhi. |

This the said Shri H. C. Dss, by hiz aforesaid act cmmntted annsconduct Wluch
is violative of rule 3(1), (i) (ii) & (m) of Central Civil Services(Conduct) Rule 1964 ag
extended to the employess of VS, '

2



ARIICLES IV

unbecoming of a hendnya Vidy 11(93 o nloy fee with his sujeriors aftér bein
leave the office of (h~ Pnnmpm hemlt tya Vidy alan hht,aon on }< 01 1999

- 'That the snidl Shri 1 (‘ D, UI‘ I\uxdnya Vld\alaya, 'Ienoavalle wlnle'jl';:}f
working |in hendnya Vldvnlaya, AFS Bor ;har Guwahati behaved ma mannep
I fwked to o

Thus the sfud Shn H. €. Das by his qfr\xesmd act (‘omtmtted amﬁcondm Whl(‘h o o

is wohm’ of Rale 3(1 )(1) (i) & (m) of (X ntml Civil me jeds (Conduct)_ﬂR 1e 1964 % e

 extended o employees ofI’\JS - o




- 48 - “ANNEXURELL

STATEMENT OF IMPUTATION OF MISCONDUCT IN SUPPORT OF ARTICLES = -
OF CHARGES FRAMED AGAINST SHRI H. C. DAS, UDC, KENDRIYA ~
VIDYALAYA TENGAVALLEY. FORMERLY AT KENDRIYA V]DYALAYA AFS,
BORJHAR. | - -
AQ\ CLE-T

That Shri H. C. Df\« UDE, Kendriva Vidyalaya, '1r=ngw'ﬂley while wonl ing s
such at Kendriya Vidyalaya AFS Borjhar, Guwahati on 15.01.99 at 2-00 p.m.. durmg the |
conduct of the official meeting being conducted and chaired by the Conunissioner and -

Senor officials from KVS(Hers) and Regional Office, Guwshati with the local Principals |
of Guwahati, came to the office of Principal, Kendriya V:dyalaya, Mqltgaon w1ﬂiout a
obtaining pnox permigsion of his controtling officer. ,

He was absent from his Vidyalaya Office during duty hours wnthout pemuaswn of |

‘his controllmg officer and entered into the Kendriya Vidyalaya,- M'lhoaon wnthout
pemussxon of the Principal, Kendriya Vidy alaya, Maligaon. |

Thus, the said Shit H. . Das by lis aforesaid. act fatled fo. nmmtam absolute

integrity, devotion to duty and acted in a monner unbecommg of an employee of -
~ Kendriya Vidyalaya .‘)drmxlum and hias thus violated the provision of mle- 3(1) (i), (n) ‘
and (iii) of Central le Services(Conduct) Rules, 1964 as extended to tl.e employees of -
Kendri lya Vidyalaya Sangathan. -

- That the said Shei H. C Dqs white working as UDC at Kendnya deyalaya, t\FS |
Borjhar, on.15.1.99 at 3 p.m. forcxbh enterzd into tlie meetmg room during the important
meeling being conducted and chaired by Shri I M. .Cuirae, IAS, Commissioner,
I\.Pndrl}"l Vidyalaya Sangathan,

" He entered into a hented beeament with the Principal, Kendn}a Vldyalnva,
- Maligaon and forced him to arrange 2 wzeting with the Commissioner immediately. Shri
H. C. Das had neither taken prior permigsion from thie As sigtant’ Lormmssxoner or V°nue_
Priricipal to mect the Commissioner.

- Thug the said Shii H. C. Dag by hig aforesaid ¢ act committed 2 misconduct which
is violative of Rule-3(1), (i), (ii) & (ii1) if Central civil Services(Conduct) Rules 1964 is
extended to tho employees of Kendriya Vidyinya .ml""lhm o |

e \/ |
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ARTICLE-I s
- 2
~ That Shri H. C. Das, UDC, Kendriya Vidyalaya, Tengavalley while working as| -
such ot Kendriya Vidyalaga, AFS Borjhar, on 15.1.99 during the official mesting being |
coudicled aad Chaired by the Cormissioner, Kendriya Vidyalaya Sangathan at Kendriya
Vidyalaya, Maligaon, he forcibly entered into the meeting foom and did not leave the | -
reom when asked to leave by Slii'J. P. Yadav, forier Principal, Kendriya Vidyalaga, |
Maligaon, o | T

Thus the said Shri H. €. Das by this act committed misconduct; showed lack of
devotion to duty and  has violated Rule-3(1), (i), (ii) & (iii) of Central Civil
Services(Conduct) Rules,1964 a5 extended to employess of Kendriya Vidyalaya |
Sangathan, L | IR LT

ARTICLETY

 That the said Shri H. €. Das while working as UDC; in Kendriya Vidyalaya,:]Ai_fS 1
.Borghar on 15.1.1999 during the mecling being conduited and Chairéd by the |
Cemmissioner, KVS forciably entered into the meeting rooni. and did not leave the room |
when asked to leave. He entered into 4 heated argument with Shri'J. P. Yadav, Principal, -
Kendriya Vidyalaya, Maligaon. Not only this he behaved if very defiant and arrogant |
mannet’ with the Principal, KV, Maligaon forcing him to arrange his meéting with the -
Commissioner immediately. He was 30 viclant that without ealizing the solemnity of
the occasion, be abused the Principal of Kendriya Vidyalags, Maligaon in the presence of
Commissioner, Dy. Commissioner(Acad), Asslt, Commissioner and local Principals of
Guwahati, " I

|

Thus by this act of insibordination; unbecoming behaviour, Shri H. C. Das has
commitlted a misconduct and bas violated Rule-3(1), (i), (ii) & (iii) of Central Civil
- Services(conduct) Rules 1964 ac extendad to {he employees of Keéndriya Vidyalaya

Sangaﬂmén. —




LIST OF DOCUMENTLS BY wm(n lllL ARTICLE 01“ CHARGL 'I'R’Ai\iED'
AGAINST SHRI H, C. DAS, UDC, KENDRIVA VIDYALAYA, TENGAVALLEY

(FORMERLY AT KENDRIYA VIDYALAYA, AFS BOR]HAP ARE ' TO BE |
PROVED.

1. ‘;mtement dated 25.01.99 of € Croup ‘D’ employes, ;endriﬁil Vidyaléya, Maligadil, -

2. Statement re gmdmg the incident submitted by shei J. P. Yadav the then Prmcnpal C
Kendriya Vidyalaya, Mahgaon dated 25.01. 99 |

3. Statement submxtted by Shri P. A. Madapa, Prmclpal Kendrlya Vldyalaya,
Bo;;lmr | ,

4 Mimtes of the Meetmg h..ld on 15.01:99 at. Kendriya \’1dyalaya, Mahg.wn\

~submitted by Shri 8. Vijuya Kumar the then Education Oﬁicc'r Kendnya Vidyalaya

Sancathan, Regional Office, Guwahatt.



LIST OF EVIDENCES BY WHOM THJ ARTICLE OF CHARGE FRAMED.

AGAINST SHRIILC. DAS, UDC KENDRIYA VIDYALAYA,
TENGAVALLEY(FORMERLY ATKENDRIYA VIDYALAYA, AFS BORIHAR
- ARETO RE PROVED,

1. Shri P.K. Tiwari, by. Commissiouer(Rstd), t{VS(HQ) :

2 Dr Laht Kishore, Ex-Assistant Corsinissioner, K V‘*((:R)

3. ._ | Shn S. Vijaya Fumar, Education Cficer, I&enduya\hdya]ayasungab an (HQ), o

(formerly at KVS(GR)

4. Shri Rakesh Sharme, Adminisirative Officer, KVS Jaipur regzon (formerlyat o
'I&VS(GR)

5. Shril. P. Yadav, Prmcnp'ﬂ Kendr nanyalay.x, Mangiri, Allahab'td (Formerlyat o

‘Kendriya Vldyaluya, Maligaon).

6. Shri Q. $. C. Bose Babit, mempul hendnv'\hdjahy& AFS
}3°gumpr~t,(Fonne1 ly at KV, Narangi).

7 Mm. J. Das Basy, Principal, Kendriya Vidyalaya, Khanap:&a.

8. ShiP. A Madagn, Pr.incipa-i,Ilsvi(’*‘?‘y.a\iidya!?ym Borjhar.

9. Shri B.N. L’il, PGT(Hindi), Kendriya Vidyalaye, Nahara, (1 orrner IyatKeﬁétiya .

Vidyalaya, CRPF dmerlgog)

10. | Shri A. Chakraborly, PGT(Maths), Kendriya Vidyalaya, 10C Noonmati..



I  does pot constitute a misconduct  and the ‘same dqbs,~nut
P : - e

fall within the ambit and scope of Rule 3(1)I(i)"(jil ahd

i

(iti) of CCS (Counduct) Rules, 1960,

Al

Wil shede ot o Depenct -

";“ - : : o , : ' Date : | 5 - 602~ . _
rom o il. o 15} 5, une, s A ; CAIOL R
A TO :Kentlr-;;;' VI:,lyaa'l:,a;/;_i’ CFenpa Vnllay, ANA[EXWE "177:
To : hhm Aﬁﬂtﬁ. Comminntohdr. , o . o |

%Qndriya;Vidyataya Sanpgntlian, _ o

Maligaon Chaciall, Guuahali-12. : o o C v
In re & Memorandum Ho. r“1n~2/505mvn(cn:/3naéé) dated 2.1.2002.
Sub ; Written statement of doefonen ugn{ﬁ;t:théf'mgmornndum ¢

under refoeraenca. : SRR o J

S5ir,

In reference Lo the mémo;nndum dated ?.};QﬁHZ'
contalding. four-Aarticluu 5f uﬂmrgns, 1 sdﬁmit 'myﬁwﬁ;f(tdn
statemént:of dmfénce qg.{olldws-::

4 . T o ‘ 4 '
Article=i B
That ! dén§ the a}LiCle of charge No.l;_ié"i;-ﬂQ}SQéd
that :é)!. the relevant - polint sl ttwe, 1 wnsg 'h‘!.."n I.-(J'i'nn T
respunsible ;n;mi-ti<rn fn the Ynion. For rwidrc'éé:alf"bf "3;5
. 7 _ : . ) '
gr 1anuax?n:tsq C|f.-lJ|\P (?uQJI:J)’¢(af:; tL o vacx rlmc:msyﬁ})f'y ?1)1'.4n:3’ lC\»lnt-a1. 
Commius lanar, |iw;nlL§)Wl' Vl(;yulz\yU .53ung2t£Hni1 wha - at _ Lhe
rulbvnht"pOihi of time wae visiting tho .Mh}fﬂﬁbﬁi;ﬁbﬁﬁ}??§”¢; 
‘Vidyaigyn. Aflvr_duly intiﬁntidg my bonirdiliﬁ@i@{flﬁafffhy;;
Kmndri?u Vidyalayn, Dorjhar, 1 coamw to,%wndriyﬁ' Qfaja1ny5f*"
Maliﬁnon 'nlonhwith‘ my fow onllonguos for hnhﬁiiling n
rnpreséntatlun {m “the _Cdmmiﬁﬁioﬂ@r; Kﬁndriyﬁ'r @idyhlayn ”
1 . ':, X .
Sangathan. It s atated that tha allegation made agéjqép TQ' .
that | did not'wbtaln-ﬁrinr prrmloplon of my"ébépfql{fag
offic&r for coming {o Maligaon Kendriya Vidyalaya Jﬁ ffhfS6q o
e that as it iy ‘the allegation wade apgninst  ome fn_Articlv~
. . N '



O

1

W

Al hd et d

Artiele- 1] | | o L
1 ’ . .
That | deny the allegations mada against me &p ﬂrﬁiéqu-

.

it

I'1 of the chargo shéet. [t is denied that | foreed iy entry

ink“ Ahe  offico of Lha Principal, Knndfi?@ﬁiV}dynfuyﬁfv'
Maligaon on 16.1.49 at 3.00 P.N. 1L is denied that.! {dreod

1

Lhéi Principal, Kéndriya Vidyalaya, Maiiaaon to ;af}angé' ﬁy

mue}ing with Uhao Commissioner {fmmediately. 'Ithé-reltefétéd
' 1 . . N _..‘ .. 4.' . . .. °
tha} fn my capicity of a Unifon loader, It'ﬁén'my,,dn(yﬂ.to

submit & represeantation to  thae Commlsslonar, . Kendriya

Yidyalaya Sangathan contlbintng  tho  pgrievancor. ol the
employees. © Therae was nathing wrong in my conduetl,  Senior
officers are oxpacled to K now the  priovibeds Sof ctheir

Esub';(')'f‘dinatqn.‘ Union activities aro barﬁnfl ted .in. (."ﬁ'(;_'_'.'l’.c_'i'{'d.r."l';.:.f\ '

Vi dyn tayan Sangathan, My Uiion io a r ecopnigéd Aindn, A& .a
. ; . oo . . L R ; Lt T
1mnpor, Of the Urifon, | wvas waell wilhin my right to . taﬁb_'aw
dalegntion to - the Commissioner, Kendriya. Vidyalaya

Sangathan.” In  thd prosonce of the Commisulonér,g_Kendrlﬂn

Vidyalaya Sangathan thero vinti - no untownrd  fncident. The

L AR . . ) _——
Commisgionaer was presented with a "Gamocha®. and he was gluen

tha% répreﬁﬁhtﬁtfdn.. The senfor officers _ﬁhéuiQ- nnt ‘hﬁ
i . | o . Lo
B . . _ S S
hypérsensltive and they should be sympathetic - and

undérstanding Lo tho grievancoes of Lhoir_hUhordLhn;mﬁf>l(.lt
[ S ‘ S
stated that the allegation made agiant me {n Article 11 .daas

not| constitute a misconduct and the same was fdut * violative

| , ‘ _
of 1Rulg 31061, (i) and (iii) of CC§ (Condutt) Rules,

1964°

Article-11]
I That the allegation mnde against mé:ln'vAftéclé—ll!'bf
| - :

the} charfe shoeot is danied. After prasenting Gamocha Cands

1 . . S n
tubﬁltking the reprosentation to the Comminsionnr, thdrfyn

Vidyalaya Sangathan, [ left the pramises of the Kendriya



~S4-
;Vi?xa]aya,ﬂ Mal;gaohf As =« Unioh,leader, my‘VOn}y vdbié¢£€V§ .
‘wa%'to ére@t ther Commiﬁnionuf, Knndriyé Vidyaﬁa;a'vSéngatHAnb
.c'J\l'I;d } Lr.)v.iau.hm',i (IR r'::;-r'nm'n!,r\",ii:m Lo hiim, My o.fn-ju'(‘.ti\.r(! Waving
achieved, £ﬂure_wmm no reagon for me Lﬁ proloné my sﬁay jin-
Lhﬁ prémiswu o Hgndriyn Uidyalnyn,lﬂnlignon. Nobbdyv:askﬁd
me%to iumvé Lh@ premises. I on my’oﬁn after suﬁﬁitﬂing HCﬁa
representation Lo thw Cummiswtonwr, Ieftlthé prémisés Uith
mi colleaﬁuhs. I have fuﬂuohs,to belfeve thé{.fhe fhfla@ed
egos of éoniqr uwfficors vore badly hurt by th{s Qary nc\@on
of: 'za‘ l.QWIy Upper Division Clathk Hk"r:.- mﬂ.. To L.t\esp ';cnlor
oﬂfiéﬁrs,_ ! was more é.é]wbk than a Uﬁfdn'leadcf Rﬁd“-tﬁéy
cauld” not tolerate my conduct of enterirng ;tbe< room’ Snd n
m_ﬂ.‘r.oti‘nll ) the _ Commlsntanny, '-l roitorate t-h:.\t.".-_ ﬁl§ .né_.t.'i'g‘:1,-"_(3'fv
mdeting the Commissioner vas bwnafiae and Lﬁé‘séhe was }df‘
th purpuse of redressal of gfiwuahcué of thb-émﬁlb?eeﬁ;v;lt
(Q rmitératgu that my mfpfenngd nct cmnnot b@»gsﬁspruédfh%’d
mi@chduCt\and Violative of Rule 301)01), ({1) Aﬁd_(ll&{g_uf

CCS (Conduct) Rulaes, 1964,

Aftticle-1VY

That I'deny the Article-IV of the chahﬁd.shcal. Tt In

-

dénfed in categorical terms that | entered intd a heated.

argument with J.P. Yndmv;‘ﬁwndrfya Qidyalﬁyé,lﬂdliﬁﬁcn.mvlt
{8 true that, Shrt J.P. Yadav tried to pfevént “me . from
P ' . : . : o

Laptéring the meeting room, but | politely told him that in

mny ‘capacity of Unlon beader, | am entitled to . meot

Commissionor, Kendriya Vidyalaya Sangathan. | had no - bad

fntention In meoeting Lhe Commisefoner. After  meeting  the
| : _ o _ L |
Cmmminsioner; {- only presentnd a Gamocha to him - and

‘muhmlttmd‘thh reprosontation, Thero 15 no rsason as to ~why

senlor offle v ~hould focl bad about such n'thing. .Uhpthcr



-} . = .

i

B I R »55'?
Yy g : co

a ﬁigqn‘bqhaviuur fy - arrfopgnnt of dofiant .may be dependent an
i | ! : - ' N

pne's poraeption.  Ho reasonable man can treat my. . behaviour:
. . i ’ ’ . ‘ h

o the sald date to bo dofinnt  and urrognht; There dna.

3

nothing nolomn aboul the moetling of the Cemmissioner,

Kendriya Vidyalaya Sandgathan, Commissioner is expecled lo.

know - the ~ griuvancos 0 f hin ciployaon, Commianionor fln

neéither a God nor an emporor. Unfortlunatoely, the probtem . is

w; th .the mindsct of Lhe senjoib offlcers. For LPH?&.‘ the vory .

fact «of an Upper Division Clerk entering Into.a ﬁéétihn,rﬁdm

and fmeet{ng the Commissioner with his. head Neld high is an-

3 .
1

agoinstl maein tho chirge shool primn {ﬁcie show the dﬁf{ﬁnl .

and arrogant baohaviour ol Athe soenfor officers, | 'dbny'

-

categorically that | ever abused the Pfincipaf.l@kehdriyaw;

Vidyalaya, . vmnﬁigaoh, I deny  that my beh

unbocoming  and my act was of insubordination. | - refterate’

thﬂi;vthe _ﬁllmgutlon contatinod in Art!cfe:lVA

s

cdnSQitute misconduct and the same does not violate Rule 1)

(1), (411 and (iii) of CCS (Conduct) Rules, 1964.

1

PRELIMINARY OBJECTIONS

'

les ' hf

e

After rebutting and denying the? four :aﬁﬁi

'

aharges framed ngninat me- 1. nlao fhlﬁed n pireliminnry.

'

objection @against the memorandum: of - charges, In - thia
D . : 4 . - o L

connection, it is stated that four documents have . boen
" ) e e A T e O S 0 PN .

Ii{sted 1in the memorandum of. charges. on thae hnslé; of whYﬁh'

charges are proposed Lo be suntainod. However, coples .of

these documents have nobt been annexed with the “memorandum

of charges. Either 1 may be glven copies of these documents

or | should at least be allaued LD inspect these documents

to 3 notes from the same.  Oily after | knew as te  what

i

1

%ct of arrogancu. I bumbly submit that the allegations made

aviour. . was

‘does  noto

:
!




: v _ H.oo: .
\_4 : , .
: ‘ | . | |
" i i ) j0 dec B0 then only ) would ve fih g
- is Containud {5 Lhogo documenty, hen only 3 .
‘pPosition Lo file an ndegquale and effective written Statament o
' : o . . . , :

of défwhmn,'ﬂy present weibtban g bat cemant of defonee has bhaop
. 1 . N . N

propared ‘on (e basis of Wy memocy of tho aforesaid incident

hndi Thu Givme s without fhu benof (¢ of péruﬁhl 03 f the
doeﬁm;ntu bi'sto N the moemorandumn W f chmrgus.“-nenﬁé it is.
requeéted thaﬁ I should Le allawed ta submit.é proper and
efiécéivé writton aintumwnh nf.dwfﬁnée by nighnf nijhwing;ﬁh
Lo fnsipect Lhélﬂisted dbcumvnln Oor copies of ihé ﬁamb mnyibn:

furnished to mi,

I woulg also like Lo Femind Lho  competent Cavthority
that 'Lill thils Very data, | tiavno naol heen hnid my L bact. -

wages, . Purnunht'ﬁo the order of tLhe Central Adhinfstrﬁtivé{
f‘,Tribunal, Guumhnt! Dench

.

follovaed by. the disdiissal of L)pé-v

Wiy Patdtion oy the Kondr iy YEdyalaya Sangathan C by the
[ : \ .

})lvi:;ion' Bench o1 tho Guahay g fHiun Court, 1 wag reinstatng:
' o ' ' : .
Lo the post uf Upper Divigjqn Clork and was transferred (o
 Kendriyh'V£dymlayg, i , S Tenga Valley, but fn viotation

of Lhaé order.  of the - Contral Adminintratiﬁei TribUna).

Guwahati Bench, I'have nol heen pafd my back wages  til) . -

thia Vufy date. .

3
1

On‘sn onrt gy cccusion, Lty compalont authority op 'the' l;

bame sgt of article ot chacpon disiiisged me from my service .-

S8 ' oo : -
wfthoutf_holding an enquiry un the gEround that bt was  not

, i@asunabef pPracticable to hotd an enguiry, However, the .

tdfder of:my}djmmissal from serviae af ter djsp@nning'uiih'lhw

INQUiry, did not find favoyr wlith the Guwahat i Dénch of the )
"Contral Admlnistraffve Tribuna wvhich got as!dm the order of

blasmissal and ‘directaod my rniuntmtnmnnt with  fiaey: Wagpsn,

‘ 0
-



;Inﬂumﬂ tho froedli mbmorandum of charges. The Initiation —wuf

T tha (‘ompotunl niut.hurlty han 1 cloned mind and lL.i,rx_-ki?nr\_ Lo

> Th e Uﬁit Potition filed by the Fendriya Vidyalaya ﬁdﬁﬁ“lnaw

ogafinst  the' order of Guwahatl Hnnéh_ of the  Central
AdmiantruL]vn; Trlbunhl wingn aleo dismiased hf'thw; Hlv|~|nn
Uluwcrnéuf the (%uuluntl_liigli Cotrtl., Hnnee {4 is Cl1§nr'\isnl thﬂ

tnstondt inemorandum uf chhrgoen has bean fssund with mﬁlﬂfldn

tintention with an ulterior molive. ‘ . ‘ - _ "

e

That the competent authority having “failed to pnnirh me

oL c ke el wv v //r’avnuv o A 2lee 1y

on nn earllar vcceaplion on thae

n e nal of c‘h.’l”'nr/\ haa now

disciblﬁhary. proceeding is an empty formallif' inéémpch 'né*

'
'

7 g “': K

1

"':'5(-\319?10\4.," punluh me., |, therofore have o reaROn - i,o'_‘ BEl v

! 1
[ ¥

ithat a fatr and fmpartial engquiry in  nat pdssible under

| pr9§oht dlnpéhsﬁfkbh.

- Thanking you, . L

. : .
! . .

Yuurﬁ fﬁi?h{u\jg,' L

(ﬁ”t\g\’“" >

( H.C. Das )

Uu.b.C. __ o
Kendiriya Vidyalaya, ""_M'wa“‘:x,_-
\\$ : \/ ‘ Tenga nllpy ()]‘>
) & -

‘(om/f.
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MEMORANLUM

WHEREAS, Shri H.C, Das, UDLC, \;ndf*ya Vldyalava, Tawang
was chiarge-sheeted undsr Rule 14 of the CCS(FLA) Rules, 1965 as
u?L;ulcd o the uftplo_fﬂc.u Of KVS, vide Memorandum dated 02°OJ 2002..

AND WHEREAS. Shd Kovear singh, Av-iﬁ*an" Commioqionar.
KVB8{Retd, ) wasappointed as Irgpaivy CfLicer to inquire into the.
chacges framed agalnot i ppid Shei ban vide order dated 08,08,2003,
The aaid Inquiry CrfiChL s "mmplﬁtcu the inquiry and s;bmitted
the ro port. '

Now. THLRPLOILb'thﬁ Discinlinary huthority before taking ,
& ,Ulncb*c deciusion fu this g o \d 1')* to nrovide an. ooportunity
to the Charged Officer to make any representation which he' may like_
to do in writing to tho D1°Llollndry Authority on the report of the
InquiLy Officer, a copy of which is cnolosed hnrowjtho '

i

/\ccmd!.ngly Shed l' e Ao Lo directed to _subm'i{: h*s*
x‘«"pr(f"'wht-'ﬂ‘1/'\" o bthe Foguivy foport wvithin Ft'f.’tﬁnn "da'yl'a of re‘éﬁ‘ibt_
of this Memor ahdufn £alling which it will be pr<munmd that bhrt Dag
docs not wish to make any *1IL-mn'JuptnmunkuLton or ubmisqion and
vurthcr uLtiOHVJill be takan as por CCS(CCA) Rules, 19630

7 \

/\» . v ' : _ (/\G‘\.DUV\/ R . v
0{ ' . (Vo g KHAN]\PL! ) T
‘{ /,7 7\ To . | | - ASEISTANT COMMISSTONER

’ mll] ,;o(“ I}as,p

RN s

ervidiya viddyalava,

Tawang, +

va Vidya 1‘,\_—0: Tavang with a request to ©
s Lo Lhil pregson coucerned under. proper

- *111, MBI
.f;‘lqr*l'l aovde

ﬁﬂj}i/ﬂ/ g, /
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REPORT OF INQUIRY IN THE DEPARTMENTAL INQUIRY UNDER RULRE
14 OF CCS(CCA) RULES 1965 IN'THIE MISCONDUCT COMMITTED BY

SH H. C. DAS, UDC, KENDRIYA VIDYALAYA, TAWANG (ARUNACIIAL )

PRADESH)

Sh. H.C. Das, UDC, Kendriya Vidyalaya, Tawang (Arunachal Pradesh) was

issued chargesheet under Rule 14 of CCS(CCA) Rules 1965 for the misconduct
committed by him while he. was working as UDC in Kendriya Vidyalaya; AFS,
Borjhar, Guwahati. He-was chargeshceted by the Assistant Comniissioner, Kendriya

Vidyalaya Sangathan, Regional Office, Guwahati for the misconduct committed by

him on the charges as spelt out in four charges in the chargesheet served upon him

under Memorandum Number F. 14-2/99-KVS(GR)/300-01 dated 02-01-2002. Hc'

was chargesheeted on the followmg charaes: -

A CHARGES AS IN V3L CHARGISHERT

ARTICLE-L

I Shri H. C. Das, UDC came to the Office of Principal, Kendriya Vidyalaya
Maligaon without obtaining prior permission of his Comtrolling Officer on
15-1-99 where a meeting of Principals and other Officials of KVS chaired

by the Commxssxonc‘r KVS was in progress.
A_R'I‘ICLF,-II

2. Shri 1. C. Das, UDC forced his cnlly in the Qlfice of Principal on 15-1-1999
dunng the conduct of mcumL being conducted and chaired by the Commnssxoncr

ARTICH -1

3. Shri H. C. Das during the continuance of the said meeting being chaired by the

Commissioner, KVS did not lcave the office of the Principal, Kendriya Vidyalaya
Maligaon and forced mcntry in his office despiic asking him to do so.

ARTICEE-TY

4.. Shri H. S. Das behaved in @ manner_ ol unbecoming an employce with his
Superior Officers even after being asked (o leave the office on 15-1-1999,

B. APPOINTM ENT OF IHOUIRY AND PRESENTING OFFICER

‘The Assistant Commissioner, Kendriva Vidyalaya -Sangathan, Regional
Office, Guwahati appointcd Dr. M. K. Krishnamurthy, Principal Kendriya Vidyalaya

No.2 Tezpur as the Inquiring Authirity to anun(. into thc charges. He after having

heard part of the case ceased to excizise jurisdiction as he was transferred to Kendriya
Vidyalaya No.2, Mangalore and was not available. Thercafter ohrl Kartar Singh,
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‘Assistant Commissioner (Retd.) Kendriva Vidyalaya Sangathan was appointed as -
* Inquiring Authority in place of Dr. M. K. Krishnamurthy.

Sh. G. Rama Rao Principal, Kendriya Vidyalaya Missaimari was appointed as
Presenting Officer in the said casc to present the s;d&./ulsc of department before the

Inquiry Officer.

‘ l)F TAILS OF PROCEEDINGS OFINQUIRY:

(0

(i)

(iii)
(iv)

(v)

The undersigned in the capacity of Inquiry Officer held the Preliminary

hearing of the casc on 29" Sept. 12003 in Kendriya' Vidyalaya,
Maligaon,Guwahati.

The Charg,ed Officer during the course of Hedring on 29" September

2003 denied the charges and admitted to have lcccxved the chargesheet '

and also to have reccived the cepics of Listed Documents as per Sk
No. 1 to 4 &f Annexure I of the chargesheet. Inspection of the said

Listed Docwmcenis was also got denc with its marking as Ex. P1 to Ex. -
P4.

The Charged Officer was askcd 1o Submil the Llst of Defence
Documents and defence withnesses during the next hearing of the casc.
The unde rqxgncd decided to hold next date of hearing i.e. Regular
Hearing on 13™ November 2003 at Kendriya Vidyalaya Maligaon and
accordingly summons were issued to all the Officials concerned wxlh
the case.

(1) Summons o all the Prosecution witnesses ag per annexure (iv)
of the chargesheet were issucd. and seven witnesses ‘of
prosccution side for their depositions in the.case from the side
of Presenting Officer were also present,

) Sh. R.S. Maurya, Ex-PGT(Chemistry) picschtcd himself as the

Defence Assistant of Shri 11 C. Das, Charged Officer without

relicving order el his employer as welt as details of the cases in -

his hand as Defence Assistant. 11c was not allowed to appear
as his Defence Assistant for the above mentioned point as well

as for the reason he was no more a serving or a retired

cmployee of Kendriya Vidyalaya Sangathan because he had

been temoved from the services of Kendriya Vidyalaya .
“Sangathan, The Charged Officer was asked: to nominatc a vahd _

Defonce Assistant a3 per rales.

(¢)  Shri b C. Das, Charged Officer attended the plOCCLdln"S of
Cnquiry o 13" November 2003, He raiscd an objection to para.

IV of the Paily Order Sheet dated 29-09-2003 and desiied to
have dnspectien ol the docwitents of prosecution side oree
again through' his Defence Assistant.  Shri Das, Charged
Officer was permitied te have inspection of the documents once

‘ again as and when he likes o -
\/(d) “The request of Charged Officer to call the Commissioner, KVS

as witness in the case was not aceeded to and was rejected.

-©
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(© | 'f"he Inquiry Officer on being px’O(ldécd'a-lisit of additionz\l .

witnesses by the Presenting“Officer allowed Shri- Phani. Dhar

Bora Group ‘D" cmployee KV, Maligaoi. to be presented inthe -
case. ' A E
(D "The Charged Officer assured-to-submit the list of documents co
and names of witiiesses in the nex hearing., c S .
(8)  Next date of hearing on the case-was seheduled o be field on
6™ and 17™ Dee. 2003 in Kendriya Vidyalaya, Maligaon,
(h)  The Charged  Ofticer did not - express any point of
dissuti‘st‘aclion/disugrccmcnl or cte. - during the course of .
hearing but the Charged Officer after the close of hearing .- .

: - aceepted the Daily Order Sheet under protest, S
(vi) During the course of next Regular learing on 1!'6‘"’ December, 03, thie
Inquiry Officer, Presenting Officer, and witnesses were present but
Shri H. C. Dzs, Charged Officer Was not prescnt.  The proceedings -
-were adjourncd for hearing to be held on 17" Dec. 2003, . However,
before ndjourning; the Hearing, the points raised by Shii H. C. Das
Charged Officer about Shii R S, Maurya his Defence Assistant were
considered and the saine were 1ot found as valid and decision taken
- earlier was kept as unchanped. : ' T
i) On 17" Dee. 2003 also Inquiry Officer, Presenting Officer and
- Departmental witnesses were picsent but Sh. H. C, Das, ‘Charged
Officer did not turn up, However, the case was adjourned with next
- date of hearing to be held on 20" Fop, 2004. A .
(viii)  Shri 1. €. Doy Charged Officer alongwith Presenting Officer was -
issucd Summon fo-ittend the hearirig on 20™ Fcbruar{ 2004,

iX)  The Regular hearing of the case started - on " 20" Feb. 2004 and -
/  preseiting officer with his three witnesses namcly Smt. J. Dasbasi
’ . (PW-7) and Shii A, Chakraborty (PW-10) and sh. Phani Dhar. Bora
‘%‘/. (Additional Witness) were present but Shri 11, C.\.Das, Charfied Officer .
LV Was not presents “The depositions/evidences of these three witnesses'
, C v were recorded i cparte proceedings keeping continued absence of
N g Sh. H. . Dus, Charged Olficer in view, Thercafier the hearing in the -
‘ case was adjournaed fur 6™ rad 7 April, 2004 to be held in Kendriya™
Vidyalaya, Maligaon, Govabati afier issae ol notice to Sh. 1. C. Das, -
Charged Ofticer, : AT
(x) - Next date of Regular Hearing was held on ¢ and 7" April, 2004-and .
C o Inquity Offieer ex well ag Presenting Officer were present but Sh, H. |

t
{
!
A
1
!

e : Lo G Das Charged Officer was nat picsent during the com‘s'cv.of" Regular
AT -~ Hearing. Therelore the depositions/cvidences of 'Sh. 1.p. Yadav' (PW-
Y, £ i =l W
5) Sh. p. A. Medappa (PW-8), Dr. p. K. Tiwari (PW-1), Sh. Rakesh
.o

Sharma (PW-4), Sh. B.N. Lal (PW-9), Sh. GSC Bose Babu. (PW-6)

were recorded on 6™ ang 7™ April 2004 in exparte procecdings. -

Thereafter the case was closed with next date of hearing to be held on -

14" May 2004 in Kendriva Vidyalaya Maligaon, Guwahati after. issue

of notice of hearing (o the Charged Officer. . T B
(x1) . This daie of hearing scheduled to be held on 14" May 2004 was later -
‘ on postpoicd to be held on 26" May, 2004 and Summons were issued "~

to all the sonzermed. '
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Regular Tearing in. llm case to lLL()l(l cvndcncc of Sh .S. Vuaya
Kumar, the then Education Officer KVS Guwahati "and prcscntly
working as Assistant Commissioner, KVS, Regional Officc Jammu

was hdd on 26" May 2004, Inquiry Officer, Presenting Officer and

Charged Officer were present but Shri S, Vijaya Kumar (PW-3) could

not attend the Tearing. Therefore the proceedings were adjourncd for -

25" June 2004, Accordingly summons were issued to the Presenting
Officer and Charged Officer to attend the enquiry on the dafe with the

further dircctions to Presenting Officer to cnsure dehvery of summon

and attendance of witness.  Next date of hearing in the case was
decided to be bield in KV Maligaon, Guwahati.

The date of hearing scheduled to be held on 25™ Junc 2004 was again |

postponcd to be hdd on 14" July, 2004 and summons were u,sucd to
all the concerned.

Hearing was held on 14™ July 2004, as scheduled for the purposc of
recording of evidence of Sh. S. Vijaya Kumar (PW-3). the enquiry
was attended by the Presenting Officer & Charged Officer. The Oral
Evidence of Sh. S, Vijava Kumar (PW -3) was rrecorded. - After
recording of Oral Evidence of Sh. S. Vijaya Kumar (PW-3) hearing in
the case was adjourned for 9" August 2004 for General Examination of

“the Charged Officer namely Sh. 1. C. Das. He was desired to attend

the hearing cither alone or accompanied by his Defence Assistant (buit
not Shri R. S. Maurya who had already been ccmed to ‘act as his
Defence As ssistauit).

Sh. H.C. Das, Charged Ofticer appeared for his General Examination
before the Inquiry Officer and his statement in General Examination
was recorded.  The Presenting Officer was also present during thc
course of General Lxamination,

Sh. S. Vijaya: Kumar (P\W-3) after his dc:posmon made durmo the
ceurse of his cvidence on 14-07-04 vide his letter dated 16/17-08-04
desired to make correction in his statement. The correction was about
date in document as at Ex. 14 '

-During the course ol Hcann“ Oral Lvidences of ninc witnesses of

Prosceution Side (9PWs) with onc additional Prosccution Witness i ie.

iin total 10 Proscsution Withesses were recorded: However, the
evidence of one Proseeution Witness (e, PW-2 — Dy, Lalit Kishore,
Ex. Assistant Commissioner, KVS Guwahati) could not be rccOrdcd
duc to his non availability.

The Presenting Officer and Charged Officer submitted 1hc1r wrltu.n.

briels. With the submission of written bricfs by both the p'utlcs, thc
proceedings of enquiry were over.,

In brief it is mentioned here that the cnqu.xy was held and comPlctcd
by holding hearings on 29" Sept. 2003, 13" November 2003, 16,

July 2004 and 9™ August 2004 (10 Sittings/Hearings) to complctc thc
procecdings.

The Cliarged Officer did not submit the list of his dcferlqc' documcnts
and witnesses tll the last date of hearing in the case. He also did not

come tp and did not propozc his valid Dclcncc Assistant till the last
daic of H saving ol the ‘nf,unv

t 17“\ )
“Dec. 2003, 20" Feb. 2004, 6" & 7™ April 2004, 26" May 2004, 14"

v
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. /*‘\ : D. PROCEDURAL ASPECTS AND REQUIREMENTS:
./ ) ’
/ ' . _ .

: During the course. of Inquiry all the procedural aspects and
requirements as required and laid down-in the CCS(CCA) Rules 1965 were
followed and complicd with in rules and spiril,

‘ E. SUBMISSION _OF  IHE  WRITTEN BRIEF OF‘ PRESENTING

OFTICER:

. The Presenting Officer in his Written Brief has - stated that all the

charges ds leveled in the charge sheet have beeh proved very clearly and
' . - substantially with the documents on record and evidence of witncsses recorded

~ during the courss of Mearing heid in the cage.

I, SUBMISSLCN OF THIE WRITTTN BIRIER OF CHARGED OFFICERE' -

_ Shri 1. °C. Das UDC, Kendriva Vidyalaya, Tawang (Arunachal .
Pradesh) and Charged Officer in his Written Brief has desired and requested to -
consider his submission and drop the proceedings -on -the following
arguments/averments: ' ' B :

(a) He while working in Kendriva Vidyalaya Borjhar in the year 1999
being the Joint Secretary of Non-Teaching Association of KEVINTSA
was o submit a memorandum incorporating the problem to the -
Commissioner, KVS during his visit and he was going 16 submit the
same but he was prevented by Shei 1. P, Yadav, Principal. -He
requested (wo minutes time. On being refused by the Principal, Sh. H.

* M. Cairac, Commissioncr came out and asked him that e will go
through the Memorandum, ' ' o :

(b)  Hec was suspended followed by his dismissal on 02-02-99 for the

. incident of 15-1-99, ‘ , T s
) (¢)  He wasnot afforded reasonable opportunity to defend him. Aggrieved
; o with this he moved to the Hon'ble CAT wherein the Ordér of dismissal
: - was set aside by the Hon’ble CAT with the directions to reinstate him.
Appeal filed by the Sangathan against the said dismissal Order was

Ly

- disposed of fwithout interfering in it and he was reinstated in service,
'7"'\'”?’ (d)  Thercafter the enquiry has been held against him and he appeared
1.0 ‘ - before the lnquiry Officer in pursuance of the dircctions of the Hon’ble.

. Court.. . . . ‘ o
(¢) . " ile has stated that the matter has already been- tried by ‘the Hon'ble
' CAT aud High Court. Therefore, - trial of the same, by the Inquiry
Office, denovo will cause prejudicial to hifi in all respect. '
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(1 He has requested 1o drop the present proceedings in the interest of

Justice.

s
'

G.  LEVALUATION Q¥ BV ED IS

D Shed HCoDas, 0D and Ch _ :
¢ tried o submit any plea which may prove his innocence from the miscondiict

commitlcd by him. However, before arriving at any dccision of c'(’)i‘\c'l.usiorn,v the *
. evaluation of cvidence, produced By the: Presenting Officer 1o substantiate the charge
i orotherwise, is donc for the impartiality of justice and for the sake of natural justice.

t The same is being done and cvaluation of evidence for-cach charge js submitted as '

under’;

S ARTICLE-L

Shri H. C. Das, UDC came to the Office of Principal, :‘I(ch'(_'lrfi.'ya' Vidyalaya

i where a meeting of Principals and other Officials of KVS chaired by the
- Commissioner, KVS was in progress. Co :

: ' Shri M. €. Das UDC and Charged Officer camc to Kendriya Vid}/ahi)h :

Maligaon where the meeting of local Principals of th¢ Vidyalayas of Guawahati was

being held under the Chairmanship of Shii H. M. Cairae; Commissioner, KVS ard

other Officers of KVS. The point that Shii 11, C. Das, UDC and Charged Officer

. camc to KV Maligaon to sce the Commissioncr, KVS without prior written

| permission of his Principal and immediate Controlling Authority had been confirmed

by Shri P'. A. Medappa, the thenPringipal, KV Borjhar (PW-8) inf his statement (1xh,

© P-3). Besides this Shri Phani Dhar Bora Gr. D’ cmployee KV Maligaon (Addl. PW),

i Sh. S. Vijaya Kumar (PW-3) us well as by Sh. 1. . Yuday (PW-5) tlie theh Principal

'KV Maligaon have stated. that Shri 11, C. Das, Charged Officer tried to make his

forceful entry whcre the mecting was going on at that tiime. Document as at Ex. P-
2(ii) and P-4 also proves that he made his forecful entry, v . :

“Shri H. C. Das, UDC and Charged Officer in his Gesieral Examination in reply

to questions also stated that he came to KV Maligaon on 15-1:1999 where niceting of

" local Principals and other Officers of KVS being chaired by the Conumissioner, KVS

was goinig on. He camie to submit a meneranduni to the Comn_ﬁis@iohc_r, KVS as a
. Joint Secretary of KEVINTSA (Cential Committee). In reply to’other: question he
| stated that he was staying at PANDU SADILAPUR, Guwahati (about. 20 Kms. Away
{

from KV Borjhar). Henee he did not require prior permission.

- . . Ny e “ . ~ . 3 - T

Wl Itis now very clear that Shri 11, C. Das himself in his General Examination

Vo . /} -has confessed that he came 10 KV Maligaon without obtaining any permission of the
E‘.

Controlling Authority 1o leive the station where (he meeling was going on,

Hence, in view of above discussions and cxamination of evidence available on
. records, there reimains no-doubt in coming to a conclusion that the Charge as charged

i : 0

ed Olticer in bis Written Bricl has not put or

.+ Maligoasi without obtaining. permission of his Controlling Officer on 15-1-1999
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against Sh. H. C. Das, UDC and Charged Officer in /\lm,lc' ol the Charge Sheet
\(.mds as fully proved heyond doubt, '
ARTICLE-1

Shri 11. C. Das, UDC forced his entry in the Office of Principal on 13- 1-1999
- during the conduct - of meeting  being conditeted  and  chaired I)y ‘the

Commissioner,

Sh, l’lmm Dhar Bora, Gr. ‘D* employce KV \flahg,aon (/\ddlll()ndl wntncqs) in
his statement verified his carlier statement (3x.P=1). He authenticated the document

_and put his signature in token of having \'criﬁcd the same. : !

He in hm slafcn ent in reply to onc of the questions stated that Shri H. C. Das
entered the meeting room without the permission of Principal. Shri Bora (Additional
witness) in his earlicr statement (! x. P-1) stazed that he (Sh. H. C. Das, Chalg,cd
Oﬂlcm) forced him (o hand over (.. ship. Document as at £x. P- -2(ii) and Ex. P-4
proves that he mudz {orseful-entry. The cvidence of witnesses namc\y Siat, J; Das
Basu, Principal (PW=7), Shri A. Cliakeaborty, G T(Maths), KV Noowmati (I’W 10)
Sh. J. P. Yadav (PVW-5), Sh: P. Meddagpa (P\” -8), Dr. P. K. Tiwari (PW-1) Shri
Rakesh Sharma (PW-4), Shri B. N. Lal (PW-9), Sh. G.S.C. Bos¢ Babu (PW-6), Sh. S

Vijaya Kumar (PW-3) in their stdtemenis also confirmed that he tricd to do- thc
forceful entry in the Office of Principal on 15-1-99 when the miceting of the local
'T’unclpalc of l\cndny.u Vidyalayas of Guwahati with the Commissionér, KVS was

4

going on. -Shri S, Vijaya Kumar (PW-3) in his statenicnt has stated that hepted

exchange also took. Sl Lalil Kishore, x-As .\1 tunt Commissioner and. Dr l’ K.

Tiwari, Retd. DC(Acad.) tried himn to be calm bteause he was contmuously argumg '

with Shri J. P. Yadav. Thereafler, Commissioner took him out of the Chamiber. From.

the statements of the witnesses recorged during the Inquiry as mentioihed above, it is -

© proved bcyond doubt that Sh. 11. C. Das, UDC and Charged Officer forced his cntry

in the Office of I’nmup'\l on 13-1-1999 where lhc meeting was bcmg> ta}\en by the
Commiissioner, KVS. .

Shri H. C. D'lb, UDC and Charged Officer in hls General I:\ammatlon at Page
3 stated that he did not lcave the room and when he rcached the meéting did not start.
From, the said statements of witnesses, documents as“well7as going through the

General mexmtnon of thé Chawcd Officer it is clear that Shri H. C. Das UDC and-

Chareged Officer forced his cntry in the room where. the mcctm;, chalrcd by the

Commlsslon(.r KVS was geing on.

chcc, in view of above discussions and examination of ¢vidence -available on
records; there remains no doubt in coming to a conclusion that the Charge as charged
against Sh. Sh. 11, C. Das, UDC and Charged Officer in Article 1 ofthc Chaxg,c Shccl
stands as fully proved beyond doubt.

ARTICLE-IIL

Shri 11, C. Das during the contimuince of the said mc“mw being Clmrgcd by the .
Commissionicr KVS did not leave the Office of the Principal; Kendriya

Vidyalaya, Maligaon and fmcu] his eniry in his Oiuu. despite askmg him to do
so.
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Document as at Bx. p-2 (it) and reply. of Sh. ). P. Ya
reply to question' No., 7 stated that the behaviour of Shei 11,
was valgar and unexpected. e sotvery much insulted because the (Charged Officer)
did not follow his instriction: '
DY Page 2 of Docuent 45 at Ly, P speaks that the Principal, KV Maligaon
instructed him (Charged Office) to wait for a shoit while but he did not do so. '

The evidence of-Shri Phanidhar Bora, Group ‘D" employee, KV Maligoan
(Additional PW) is vital and more important in which he has clearly stated that Shri
. C. Das, UDC (Charged Officer) entered in the mcting room without ihe permission
of the Principal. Stalement of Smt. J. Das Basu (PW-7) at Paia | clearly states that
Shri Das (Charged Officer) forcefully entered into the Official meeting chaired by the
Commissioner, KVS. Smt. J. Das Basu (PW-7) in her statement in reply to another
question at P2 stated that Shri 1. C. Das, Charged Officer did not leave the meceting
room when asked to lcave the room. Shrj A, Chakraborty (PW-10), Shri J. P. Yaday

(PW-5), P. A: Medappa (PW-8), Shri P. 1. ‘Fiwari (PW=1), Shri Rakesh Sharma (PW-

dav, Principal (PW-5) in
C. Bas, Charged Officer

o o ont ol the room during, (he moecting held on 15+1-

4),-Shri B. N. Lal (PW-9), $h. G.S.C. Bosc Rabu (PW-6), Sh. S. Vijaya Kuniar (PW-
3) in their statements have also stated that Shri 1. C. Das, UDC (Charged Office) did - -

not leave the Office of Principal, Kendriva Vidyalaya, Maligaon afier his forced entry
int his Office durinig the course of meeting being taken by the.Commissioner, KVS:

Shri Das Charged Officer in his General Examination in reply to oné of the
questions himself has stated that: . ' o
“When I was going to submit the siemorandum {o the Commissioner, 1
was prevented by Shri J, P, Yadav, Principal, Kendriya Vidyalaya Maligaon
Guwahati iistructed me not to enter into the rcom. On this I told Shri Yadav 1
being the eniployee and Joint Sceretary (AIXVINTS) and Shri H. M. Cairac,
Commissioner, KVS, New Delhi being our higher authority (1 am entitied to
meet Shri Chirac, Commissioner, KVS, New Delbi to fliand over the
Mémorandum and Congratulations letter and ultimately the memorandum and
congratulation Ictter handed over to Shri Cairace Commiissioner, KVS, new
Delhi SR '

The above statement of Sh. H. C. Das, Charged Officer in .his General.

Examination as well as statement of Shri P, Tiwari (PW-1) are very clear and in'
aid that- this is thic confessional statement about the charge as -

othet words it can be g
charged in the Article.

It s, therefore, submitted that there remating no doubt in saying that Shri H., C.

Das foréed Liis entry in e Ollice of Principal during the continuance of the said
meeting being chaired by the Commissioner, KVS and: did not leave the Officé even

after, being asked by the Principal KV, Maligron to leave the Vidyalaya. Thus, the -
charge as charged in Article 111 of {hie Charge Shect stands as fully proved beyond any

doubt. ,
' . ARTICLE-1V

1

Shri M. C. Das behaved in 2 manner of wibeeoming an employee with his
" Superior Cfficers even after bring asked (o Jeave the Office on.15-1-99,



oo

\ ': \ ‘ ‘ b, ':'1 i . ) ) W 3
“'.‘c:.:‘ p ?‘ . ¢ —i‘\f"\- v"‘ (_,é?’*‘ rb:al-x.’-‘ ! L! h, . ) A . ~-‘
', :"‘?“ o " ! . ) i . . , | i Lo s - rj ‘:

N | RTINS
r,! l , 3 . , . . . . . [ o " .
b n Behaviour of Sh, 1, C. Das, UDC and Charged Officer. with”his superior
s S . officers for becoming an employce of KVS was not in,accordancc.,}y{illj:lhc set rules a8 o

f e v laid down in the rules as well as regulations, norms, and procedures 'Not only thils, the ;

" behaviour of Shri H. C. Das, UDC and Charged Officeriwas violdtive of all the.set
rules because he did not lcave the office on 15-1-99 when hc’wp% asked to leave the

~
F——— T B —— "
.
. -t T . T .
. Rl -

' | ! f }
: { 7:’ f;.r(ir . e officeat ! ' | AT N
s bpo ," SR I T 'rl ‘
BCYRNE { 39 SRR o ! : r . A .
R " ! " "' The charge as charged against Shri H. C. Das, UDC, and}Ghargcﬂ' Officer in
i . the article is proved from the followings:s , - .t n
& o . p l"'l" o ! -' ! ;: . . ;.
SR - 2+4: 1|, Shri H. C. Das, Charged Officer in his General, Ezsqminatioﬂ in reply to

3 B +
" :L { ' Ve fl"' g 'fgn,é,;ﬁ ) ope o‘flhc question stated that: H.f » ‘::‘ ) '1-_:“; i

ik 1 | Comumissioner, I was prevented ‘by Shri:J. P!leadaV, Principal;

won - il : i -

A | ‘,1 | ‘ ‘. y LN , R S .

' i i \\.a.' R . 4 R LI T 8 .
oo alfa ",IJ,: o {M-;\ %1 “When I was going to submit the i memdrandum ‘to the
! ¥ ‘X‘\

I

Yo e bbbt oy o b d e 6O
:{ (A8 ﬁtﬁ“t}{%g‘ié}?n:‘;'!‘1[“,?3%‘:?}“.ﬁfﬁ?ﬁ?“@‘t}i‘f",‘T‘f,“kendnya LVidy.al:q,m;'Muligglou »“.G?‘Vﬂhg“g;ﬁil\g%};\pt%d, T'nil:) not :‘o, R
o PR }'»-."-’f;.i it e enter into the room. On this T'told Shri'¢ aday ‘I béing the -~
K R | ‘ ’“”ﬂ’:{ %35!3';?!; i’employce and Joint Scerctary (AIKVINT 5 and;Shrl}L{M@ Cﬂﬁ'qbt g Fo
4 . R }“‘.-',, _?1"'. Commissioner, KVS, New Delhi being our higher-authority (I Ak
,’ } N ‘i ";'ﬁ},h"‘(""cntillcd to meet Slnri'Cairac, Commissioner, KVS{-"NeW?;DélM to
i | Co ;3“' hand over the Memorandum and Congratulations letter and
‘j v “l“ji'Hj" i pultimately the memorandum and congratulation’ letter ‘handed
‘{‘. S f!' ';_.“‘:“{';" v [‘ n _’zowfér to Shri Cairae Comn!)issioncr, KVS; nc‘:' laleglhi.'" “ "
T MK N ' Cob e
!E _ , S § “ii." "+ Shri Phanidhar Bora Group ‘D”employccs KV’Maligaon\ (Additional
g | _ ' © =2, PW) in reply to onc of the questions stated that Shri H. C. Das; .UDC
% T i Mo B and Charged Officer entered in the mecﬁng_;roqu‘ without the
i | " '1’;;1 ‘H..‘;w,!M‘;‘TF;;&@‘:‘}’p;rmission of the Principal. . , K "  a-l,ﬁ‘z;;‘-_'»‘_ .
' vy W Ay df‘{ .uviii,'ﬂ,}gtsmt. J. Das Basu, Principal, Khanapara (PW.-7)’§stfatcdgthat ShriH.C.
S ”H(\‘ ;i'lg;;x,?;"?""w{ 1y...Das (Charged Officer) cntered forcefullyt intor the’ officla) meeting
| i by “‘[JI + 11" chaired by the Commissioner, KVS. S N |
| R !Q_.l!.._.‘- , ,["‘f}-f i_vh.'}f Shri A. Chakrabarty, PGT(Maths), KV 10C, Noonmati, PW-10-stated”
! L. , {k I i:’,’-"igi:;‘-: that the behaviour of Shri H. C: Das, UDC and Charged Officer was
S ) o Tk ‘;5‘?4,,"3..2,,!,: I_pil(.' ¢, not pleasant and it was unbecoming. In the megting itself Shri H. C,
\ . by ,‘ftg":.'ﬁ‘f":'m Yy Hﬁ Das, UDC and Charged Officer started hcated arguments with Shri J..
©nd % t P, Yadav, Principal and behaved in a very rude mannef. In feply to’ -~

‘ 0yl
[ E R Y . ‘ i reply 10
P f ’ , '_‘;’4-;“ “{H"l;" . - other question he statcd that he (Sh. H. C. Das,IUDC.yand Charged '~ 1
',y Officer) did not leave the, meeting room, iljlq,y\('ag.npt at dll polite and .} -

, ‘fl‘,‘l ), l| R LT el
"{z-”'j'.ﬁ’L‘--iif»ﬁ-*.'-'m;ﬁiﬂ @‘? U rooress| .- o p
}'l At i STRAY i e was much aggressive. b | )

sob
A ,
i' " t) }"l: r‘l "'I‘iﬁ{.‘}.‘l:f‘ :ll-( ‘i\‘”“ ..‘.‘, I’ ‘] fapt 4 o l f.“!.‘ ' !“::" ;‘iilg ‘il L - . i3 o .‘
Nk '1"“%1': ipg?..w;‘;a,?. ?‘.;;.,:.‘3‘\(; i +F Shri J. P. Yadav (PW-5), Shri.P. A.*Meddappa ‘(PW-8); Dr. P. K. i
i m* B TN 4”"“‘;!;}"{,3 .'f,';,i‘,i"‘:.“'-,‘;",fz,", - Tiwari (PW-1), Shri Rakesh Sharma (PW-4), Shri'B. N. Lal (PWTg)!-, B
' { : m &t EMM ihl o BaA i¥ Shri G.S.C. Bose Babu (PW-6) and Shri Vijaya.Kumat (PW-3) also 1
:f‘u'- i B “JM TN confirmed and stated similar attitude and activiti¢s of behaviour oithe . |
Bt T {”;_., ¥ .’ . part of Shri H. C. Das, UDC and Charged Officer ir reply to quiestions. -
Seaipter VAW el Fl 0 putito them, AR S
g a0 e : L , R
| AL I I M . The statements of the aforementioned witnesses as well as feply-of Shy ¢ 1.
R T 2 ! H. C. Das, Charged Officer in reply to General Questions put to him by the
R I, ' Inquiry Officer reveal, prove and establish that sn_.},n.,c; Das, UDC and”~
(I ".“15_ W c__ ) , . .. ), .
o ":‘ “r T H. .
‘ { 9
t .
i "
J .
i -
\ .
et

"’ g g e e o e im0y iy AL R Pe P

R




68~

. / . !

o

C harged Officer acted in a manner of unbecoming a KVS unploy(,c and actcd

i a very indecent manncr as his behaviour towards Scenior Oﬂlccrs of

Sangathan, ‘particularly when the mecting of Officers was g,omg on, \\'ds, ,
contrary to all the sct nnc'. regulations and norms: This also proves thal lhc

behaviour of Shri (1, €L D, UDC and Charged Officer during the course of
meeting was unbecoming of o Govt /i nn\lt,n\« ¢ ol KVS,

The charge as charged in this mncl(_ is proved fully wuth the, cvndcnce ‘
brought on moul through the Oral Bvidénce ol Witnesses -as well as also

through the statement of Sh. H. C. Das, UDC and Chm acd Officer in reply to
General Examination before the Tnquiry Officer, Ihcreforc the charge as
charged in this Article is quy proved beyond-doubt. : ‘ :

. .DEFENCE OF THE CUARGED O l*l(‘b R

“Though the Charged Officer on oie hand in his Writtén Bncf has negahvated ;
all the charges aiid has stated that the chiargesheet may please be dropped in the

Anterest of justice yit he on the other hand in his Feply to the (;cnunl Examination 3

before the Inqmry Officer straighiway and on clear tetms has acccptcd the charges. .
Thus, there remains no doubt in saying and concluding that all the four charges as.,
charged in the Charge-Shect are fiilly proved beyond doubt.. In other words, I have no

hesitation in concluding and arriving the conclusion that all the. four charges as
chatged in the Charge- Shcct arc Tully proved bcyond doubt.

L FINDINGS:

In the end | once mram would like to statc conclude and give my ﬁndm;,s

without any hesitation il saying that all the four charges as charged in the Charge-

Shect against Shri H. C. Das, UDC and Charged Ofﬁcm are pxovcd fully beyond any

doubt,

Date: 07-01-2004 o C(KARTAR SINGH)
= - |  INQUIRY OFFICER

10
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WHEREAS  Shri H.C. Das presently working as UDC at KV, 'Iawaﬁg*\ws
charge-sheeted ‘under the rule-14 of CCS(CCA) Rule, 1965 by the  Assistant

. Commissioner, Kendriya Vidyalaya Sangathan, Guwahati Region vide Mcmorandum o
, ddlcd 02.01 2002 ' R :
‘ ; “ ‘ X S FRINSE . ' : ERRE ';:{j‘;"_ oo »
| “WHE REAS on demal of charges by Shri H.C. Das, C.O., Shri R.K. Gautim}- the
R thcn!l’nncnpal KV, "Upper -Shillong and Shri P.V:S. Ranga Rao, the then ‘Prmcipa!
"t Kendriya’ deyalaya, No.1 Tezpur were appointed as  Inquiry Officer and Prcsen(mg-

Officer to inquire into the charges against Shri H.C. Das. Subscquently due to transfer of®

“the then Principal, Kendriya' Vidyalaya, No.2 Tezpur and Shri G. Rama Rad Ptindipal,

‘Kendriva V 1dyalaya, Missamari were appointed as Inquiry Officer and Presenting Ofﬁc.c.r
to conduct the i inquiry against Shri H.C. Das. , "lh"i.-.-!m ke

i i pood [ ' [ S T "f."“ .

WHEREAS aftershaving heard part nf the case Shri MK, Kushnamobrthy cw«.d
to exercise his jurisdiction due (o his transter out of the region. Thercafter; “Shri Kartar -

%mg,h Assistant Commissioner (Retd). KVS has been appamlcd as Inquiry Ofﬁuer in
pmyc of%lm M.K. i\rlqhn'unomthy {0 cun duq the inguiry against Shri 11 C Das. !

: M | WHLREAb the. Inquns Officer vas completed the inquiry and submlllcd hls ) RERTHR &
L report dated 07.01.2005. A copy of the inquiry report was forwarded to Shri H.C Das. ’, .

“vide Memorandum dated 19.01 2005 for making his :L‘ncscmatmn .u__um_st thc*%id
' inquiry report. He has submitted his representation dated 12.02.2005. At

AND WHEREAS on a carelul consideration of the case, findings of the mqmry
officer and the averment made by the charged ofticer in his mpuscnlauon. it bccomcs
~apparent that

(1) Shri H.C. Das while working us UDC at Kendriva Vidyalaya, - AFS BO[’]hdl‘

came to the office of the Principal, Kendriya Vidyalaya, Maligaon without

obtaining” prior permission of his conuolling officer on 15.01.1999 where a’
- meeting of Principals and other high oflicials of KV'S was in progress. ghmred by
. Shn!lMi(,auae, the th«.n(ommmmnc: KVS. New DL"\I

b

- (i) He forced his entry in to the office of the Principal, Kendriya Vidyaiayé,'

o '+ Maligaon-on .15.01.1999 during the conduct of the official meeting, conducted

- and chaired by the then Commissioner. KVS, New Delhi. e forced the

~ Principal, K.V., Maligaon to arrange his mu.{mg with the Commmsmnu
[ . &
- immediately.

Wf%ﬁ:fﬂ?

. ":L/’

~the Inquiry Officer and Presenting Officer out of the region,'Shri M.K. Knshnambéﬂhy - ""




(2)

(ii)Shri H.C. Das did not fuive when he was asked o leave the office of the
Principal, Kendriya Vidyalaya, Maligaon after his forced entry in the meeting
room during the continuance of the mecting wnduuui and chaired by the then

(,ommtsswncr K V.S, Nc»v Ddl

(iv) The behaviour of Shri 11.C. Das. UDC and’ C‘mucd Officer w11h his supcrior
officers was unbecoming of an employee of K.V. S and was not in accordance

withi the set rules, regulation. norms and procedures. His behaviour was in a
mannct which v.olatul all the sét rulewnorms as he did not leave the ()“lCL on

15.01.99 when he was asked to leave the office.

AND WHEREAS, on carcful consideration of the records ahd taking into

account the relevant facts and circumstances of the case including the written statement
dated 12. 02.”0()3 submitted by the  Charged Officer, in v hich he has raised many

irrelevant points which have no connection with the preseat inquiry proceedings, the '

undersigned has come to the conclusion that Shri H.C. Das has committed a senous

" misconduct by his aforesaid acts and viclated Rules 1(!)(;)(;1) e (iii) of CCS(C onducl)

‘Rules, 1964 as exténded to the employce Of KVS and is of the view that said Shri I C.

Das is nota fit person {o be retained in KVS service and ends Of_]USUC(, would be met

K
i

NOWTHEREFORL the undersigned in his capacity as dlsuplmmy authonty_
orders nnposmon of major penalty of compulsory retirement with 25% cut in pension:

upon Shri H.C. Das, UDC, Kendriya Vidyalaya. . Tawang with 'mlmdmtc L“bbt
V/\o& s S
ke
| N | (UN. KHAWAREY ) |
e ' ASSISTANT COMMISSIONER &
| / L | DISCIPLINARY AUTHORITY
To S '

Shiri 11.C. Das unc.
huuh iva Vidyataya,
Tawan g(Aruuachdl andcsh)

if' the mujor penalty of compulsory fxu.vr ment with 25% cut in pensien s nnposLd upon -
'him : :
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TO THE APPEALATE Atjmomn .

To, A K oL o
The Conunissioner |
Kendriya Vidyalaya Sangathan, : ‘ K
18- Institutional Area, ' A e ]
- Shahidjit Singh Marg, L I '
New. Dcﬂu-l 10016, ‘ o :

Sub:- An Appt.dl against the vrder of meomuun of penalty of compulsory retirement

with 25% cut in pension by the disciplinary authatity mqued under order’ dated
03.03.2005, . TR . _

Respected Sir, o o I ,
{ like to draw vour kind attention on the subject cnéec; above an(; fucther beg to,
say that the imposition of penaity of compulsory rcnrcmcnt and 25% cut in pcnsxon hns
been passed by “the Disciplinary - _Authority followmg mqun) 1cpon ngmmt the
memorandum of charge sheet dated 02.01.2002 wsucd b} thc Assnstant Coxmmssioner,
Kendriva Vidyalaya Sangathan, Guwahati-22, d19c1p1mazy authonty. are hable to be set
aside and quastied at the threshold on the g,round that the smular/ identical charges was
‘1ssucd eatlier under the proviso of Rule 19 (1I) of CCS(CCA) Rules 1965 and thercaﬁcr
order of removal from service was passed as a teasure of penalty angst me vide order.
dated 02.02.1999 by the stclplmary ~\uthont~ and the same was conﬁrmed by your
Honour vide appellale order dated 16. 08.1999, but, I havc challenged lhc aforesald !
orders before thc Hon'ble CAT, Gauhati Bench, Gauhati through original application no :
390 of 1999 and thc Hon'ble Tribunal was pleased to set aside and quashcd the order of
penalty umed 02 02.1999 as well as the appellate order d'ﬂc(l 16.8. 1099 by thc judgment
and order datf=d1 26. 02.2001 of the learned Tribunal, but the same was camcd on-appeal
bw the au(hont\ ‘before the Hon'ble High Court through thc WP® No. 6071 of 2001.
Howover (he Division Bench' of the Hon'ble Gauhati: I-hgh Courl unl29 08.2001
conﬁnncd the Judgmcnt of the Hon'ble CAT and dwnusscd the writ Pcann. without
any hbenv to the respondents Umon of India for uutnnon ot a turther proceedmg under
Rule 14 of the CCS(CCA) Rules 1965 and as such ﬁmher mltiatton of & dmc:plmnrv

proceeding on the same/identical clmgeq undet memormdum dated 02. 01 2002 i8 not

ﬂwtamable under the law, and on tlnt score alone the 1mpusmed order of penaltv dated

03.03. 2005 is hablc to be set aside and quashcd that too mthout follomng the |

'
!
iUy & ' . . :

TR
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mandatory proxision/procedure laid down in Rule 14 and 15 of the CCS (CCA) Rules

O

g

1965 and also mthout ptoviding an adequate/reasonable oppottunity to defend my case. o

“even the inquiry officer in 4 most arbitrary thanner rejected the. enhy of my Defcncc

Assistant S R._S.I\'Iourya tg act ori my behalf in the inquity proceeding on the pretext - .

that my Defence Assidtant Sri R.S.Mourva has alreadv been dismissed - from service,

which is cvident from inquisy feport. the relevant portion of inquiry report is quoted e

below:-

'é“(b) Sti R.S.Mourva, Ex PGT (Chemistry) presented himiself. as ‘the Defence

~\ssxsl:mt of Sti H.C.Das, char Qc.d officer without relieving order of his employer .

a5 well as (lct'nh of Ihe -cagses it hand ag Defence Assistant. He was riot allowed

to appear ay his Defence Assistant for the above mentioned point as well as for

the reason he way no more a serving or a retired employee of Kenddya =

Vidyalaya Sangathan because he had been removed from the s‘cwic'e'of Kendiiya
\’id\'aln\'a Sangathan, The Charged Officer wag asked to nominatc a valxd
Defence Assistant as per rules”.

It is quntc clear from the above that the inquiry officer has acted

dlbllhllﬂ\ wlnle nfusmu St RS Mourya, Ex PGT "cht,lm. lv dLl as Defence Assistant

on my wbchalf On the plea that Sri Mourva 15 no wore a serving Teacher or a retired .

unplmcc of KV, wlu,uas the learned CAT ndc iudgment dated 04. 02. 200* passed m.

< ,
0.A No. 384/02 set aside, the order of removal dated 01.05, 2002 as well as Appel]atc_

e

mdated 15.11.2()()2 passed against Sri R.S.Nourya and further heldl in the_smd
judgment that Sri Mourva should be treated as deerned to be in setvice. T:llérefom the
inguiry officer acted deliberaiely in violation of rule when denied Sti R.S. Mounva t0 act
ag mv Defence Agsistant, that too after passing of the Judgmcnt of C.A. T and on that

score alone the xmpugned o:dpr of punishmert dated 03.03. 2005 1ssued under leuer"-

beanng no. F. 14-2/99-KVS (GR)17165 is liable to be set aside and quashed

l
.

Thal dpart, from the aforesaid infirmities 1 like to puint out that vn 6/7- "

04-2004 inquiry was held ex-parte mqpne of my objection rmsed on 19.03. 2004

1exzm<lmq change of inquiry officer as well as for not allommz St R.S. Mouna to act as’

my Defence Assistant, in the said representation dated 19.03.2004. i have spectﬁcallv '

e —————

pointed rout that, even the Hon'ble High Court has confirned the .gudg;x.nent of the
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Lcuned Tribunal in favour of Sri R.S. Mourva for his rcumtatemcm But surpnslngt) no
decision has been taen against my representation dated 19, ()3 2004 till 05.04.2004 and

even thcxcaftcr and accordingly I have submitted another representation on 03. 0d, 2004

intimating the dncnplm.uv authority that I have not received any reply to my letter daled

19.03.2004 reaardmg change of inquiry oIT icer and furthet I have stated thﬂt I am not
-——f

ready to take part in inquiry procecding <onductcd by S Kartar Singh, inquiry officer
who iy Dbiased as because he did not allow sn R.8.Mourya tv act on my behall as Defence.
\sstslam but proceeded with Fx-Parte heannp and 1 further pl'“ed to allow me to
engage Sti R.S.Mourya as my Defence \s,wtant I further prayed foi postponement of '
the mqmr\' proceedmg in view of ty pr ayer made in representation dated 19, 03, 2004 |

and alqo reptesentation dated 05.04. 7001 addressed to dmcxplmary authonty but

sutprisingly’ ex-parte inquiry lms been luld against me, wuhout comxdcnng my

representation as stated. above, mmcsscs wcnc examined in the inquiry proceeding at the

instance of the presenting officer and no opportunity was pr ovided after 6/7-04-2004 i lc
e

after holing of ex-parte hearing for cross examination of the mmcsscs bv me lhereforc

the eniire mqum is vitiated lor not providing any opponumty to cross-examine the = - -

witnesses who wete present on 6/7-04-2004. oreover i inquiry was not adjourned when
. e ————

a specfic request is made by the undersigned to that effect, Moreover no fiirther decxslon
was taken rcgardmg Sri R.S.Mourya an employce of the I\cndma Vidyalaya Sangathan
to act as my Defeice Assistant and on that score alone the impugned order of penaltv .
dated ws liable to be sct aside and quashed, since the penalty has bccn passcd

without followmg the procedure laid downi i in Rule 14 and 15 of the C(,S (LL 4) Rules
1965

.\pan from that on 4 mere puuqal of the dmlv otdcr shcet of inq\m) plocccding

held on 13.11.2003, 16.12.2003. 17. 12.2003, 20.02.2004, 06.04.2004, 07. 04,2004,
e

206.04, 2004 14.07.2004 and order sheet of the ex-parte hearing, it would be evxdent that
e e A AU

the procecdmg has been conductcd in a very atbitrary manner the Defence Assxstant of

the applicant is restmmcd to act on behalf of me in the i mqunv proceeding to assist the in

~ a arbitrary manner and as a result the prosecution witnessés could not be exammcd by

me. Moreover documents reficd on by the prosecution side also not examined and no
opportunity was provided . to mc to cross-cxamine the witnesses through my Defence

Assistant. On a mete perusal of the inquiry report it would be evident that there is no



}

3

dlscussxon of evidence but the findings and conclusion has been .reached in a very casual

Co o ~79 - Wo\

and mechanical manner by the Disciplinary Authonity,

3 ‘ . .
It is rclevant to mention hcrc that on a mcre pcmsal of lhc dm!y order ahcct

which were held ex-parte in my dbsenw of the.applicant on 28. 02 2004, 06.04. 2004 aml
07.04.2004, a trend was there, while examining the proqccunon witnesses to cut shon
. o R

method was adopted by the Inquity Oficer and with the assistance ot the Presentmg

Officer straight way recorded that T have refused to leave the premmeq ‘where the
meeting was conducted by the commissioner but no attempt is made to ascertain the
truth as to why the undersigned has proceeded to meet the Hon ble Comrmssxoner but it

is recorded in the order sheet.of the cx-parte procccdmg, that I have cntcrcd into he

- arguments with Sri J.P.Y adav, Principal and had heated exchange but the rcason for such

arguments in fact no where recorded in the inquiry ploccedmg lherefore it appears
from the mqum' proceeding that all along an attempt is made thh lhc hclp of -
prosecution witnesses to held me guilty in a short way. Therefore by no stretch of
imagination it can be said that a fair ; inquiry has been conducted by the Inquuv Oﬁiccr
The applicant being a office bearer of he recognized Union and thercforc made an
atterupt o submit a memorandum 10 the Hon'ble Cuommissioner, KVS. chu. the said
altempt to meet the commissioner cannot be termed as mmbelmuor and as such the fact

situation does not warrent initiation of a <hscrphnm' procecding under Rulc 14

I further beg to sav that penalty imposed on me is dispmpom‘onnto rélating to the

charges brought against me.

I categorically submit that I have been denjed reasonable opportunity to defend
my casc and as such nonc of the charges leveled against me is proved and on that score

alune your Honour be pleased (0 recall/cancel the inpugned order of penalty dated
03.03.2005. : N

oo )
[ also beg to say that the judgment of the Learned Tribunal dated 26.02.2001

passed in (0.A 390 of 1999 hag attained finality "in view of the dmmmal of the wit
petition preferred by the respondents Union of India before the Hon’ble Gauhatf iugh
court as stated above as such the impuened order of penalty dated 03.03. ’005 is liable to

be set aside and quashed on that score alone,



- @

It is pertinent to mention herc that ag a mult of such chgnl order of pennlt\'
dated 252 1999, 1 have heen removed nom servico and kept out of service wef'
02.02. 1999 to 26.09.2001 and:as such I have suffered nreparablc loss, injury, enxity,
" mental agony and financial hardship. However 1 have been reinstated in service on
27.09.2001 but posted me at K.V, Tengavally i.e in a very remote area of Arunachal
—

Pradesh as a measure of penalty and thereafier agam posted me at K. V Tawang in the
Slate of Arunachal Pradesh, therefore I have already undcrgum ngdl(ﬁm and severe
* punishment at the instance of the authority, |
T further beg o say that I have got 2(two) children’s, wife and a dependent
mother aged aboit 85 vears suffering from old age chronic diseases and mv elder son is Ny
Presently studying in clasg X at K.V, Borjhar and the daughter is also qtudymg in clags " -
VIiut KV, Borjhar, I have no source of altemative emuplovinent and af prcscnt I am 51
years old, considering the aforesaid circumstances I hope and trust that vom lmnoux .
would be pleaged to drop the charges leveléd against me and further b_c vpleascd to
exonerate me from the charggs. ' R |

[

In the fwc(s and cucumstanccs stated above,
Hon'ble conmw;‘uoncx be pleased to set agide and quash
the impugned order of pemltv issued under letfer no. F.14-
2/99- [\VS((;R)’U(GS dated 03, 03.2005 _ issued by‘he

Assisant  Commissioner (Dlsmpbnaly Aulhontv) I\VS

Guwahati Region. And further be pleased to pass amﬁ :

~order  or  orders  as deem  fit and proper..

]

Copy to:- The Assistant Comunissioner,
Kendriva Vidyalaya Sangathan, Sy
Regional ¢ Mfice, khanapara campiis,
Khanapara, Guwahati-781022.

I
N\
Yours f: 11t!1fullv
‘ \‘) «\D (

Sti Haren Chandra Das.
Village and P.O- Pandu, Sadilapur,

G.M.C ward No. 1,

Date:- %74 {DS" Guwalmh-781012.

&
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By Speed Post/Confidential

\, - KENDRIYA VIDYALAYA SANGATHAN , ,
\X ' 18, Institutional Area, A/\fNE)(UﬂE—“ W
g . Shaheed Jeet Singh Marg, e e —
New Delhi-110016. : o \{(\

ORDER

 F.9-32/200%-KV 5(Vig.) bated (M / -io-zcy

WHEREAS Shri H.C.Das, Fx- UDC, Kendriya Vidyalaya, Twang was Charge-
Sheeted under Rule-14 of the CCS (CCA) Rules, 1965 for the misconduct committeed

by him while he was working at Kendmya Vidyalaya, Borjhar vnde Memorandum da’red o
02.01.2002 on the followmg counts:- '

1 Shri H.C. Das, UDC ‘came to the office of Principal, Kendriya Vidyalaya,
‘Maligaon wnhouf obtaining prior permission of his Controlling Officer on
15.1.99 where a meeting of Principals and other offlcmls of KVS chaired by .
the Commnssaoner KVS was in progress.

2. Shri Das forced his entry in the office of Principal on 156.1.99 .d'u’ririg the
conduct of theeting being conducted and chaired by the Commissioner, KVS. ‘

3. Shri Das during the continuance of the said meeting being chaired by fhc'
Commissioner, KVS did not leave the office of the Principal, Kendriya -
Vidyalaya, Mahqaon and forced his entry in his office despite asking him not
to do so.

4. Shri Das behaved in a manner unbecoming of an employee with his superior
officers even after being asked to leave the of fice on 15.1.99.

On conclusion of the disciplinary procecdings, penalty of “Compu‘_s’ory
Retivement with 25% cut in pension” was impused upon Sh. H.C.Das vide order dated -
03.03.2005 by the Assistant Commissioner, Kendriya Vidyalaya Sangathan, Regional
Office, Guwohati being the Disciplinary Authority. ‘

WHEREAS the said Shri H.C.Das has preferred an appeal dated 19.04.2005 to
the Appellate Authority being aggrieved by the above said ordcr of the Disciplinary
Authority, making the following submissions:-

1. That the penalty of Compulsory retirement and 25% cut in pénsion imposed
upon him by the Disciplinary Authority are liable to be set aside and- quashed
at the threshold on the ground that the similar/identical charges were issued
earlier ond thereafter order of removal from service was passed as a measure
of penalty against him vide .order dated 02.02.1999 by the Disciplinary
Authority and the same was confirmed by the Appellate Au’rhorﬁy vide order
.dated 16.08.1999. But he challenged the aforesaid orders before the Hon'ble
CAT, Guwahati and the Hon'ble Tribunal was pleased to set aside and quashed
both the orders, but the same was carried on appeal by the authority before
the Hon'ble High Court. However the Hon'ble High Court on 29.08.2001
confirmed the judgment of the Hon'ble CAT and dismissed the WP, without
ony liberty to the respondents for initiation of a furfher proceeding under
Rule-14 of the CC5 (C(.A) Rules, 1965.

Conrd.2.




: ' |
PURY. W/ N
For initiation of a further disciplinary proceedings under Rule-14 of the CCS
(CCA) Rules, 1965 on the saime /identical charges under Memorandum dated -
02.01.2002 is not sustdinable under the law and the impugned order. of penalfy .
dated 03.03.2005 is liable to be set aside and quashed that too without

following the mandatory provision/procedure. laid down in Rule 14 & 18 of the
CCS (CCA) Rules, 1965.

L.

3. The Inquiry Officer in a most arbitrary manner rejected f’ne entry of i'!is_
defence assistant Shri R.S. Maurya to act o his behalf in the inquiry proceeding
on the pretext that he has already been dismissed from service, whereas the
Hon'ble CAT vide Judgemem‘ dated 04.02.2003 set aside the order of removal
from service as well ds Appellate Authority order dated 15. 11.2002 ‘and further
held that Shri Maurya should be treated as deemed to be in service.

4. The mquury proceedmg has been conducted in a very arbitrary inanner, the /|
defence assistant of the applicant is restrained to act on his behalf in the
inquiry proceeding to assist him in an arbitrary mannér and os a result he could
not examine the prosecution witnesses. Moreover documents relied on gy ‘the
praogecution side also not examined and_no opportunity was provided to him o
Wn ough his de(ence assistant.

5. On a mere perusal of the Inquiry Report it would be evident That there is no || -
‘lecus«ton of eviderice but the findings and conclusion has been reached in a very. ‘

sual and mechanical manner by the Disciplinary Authority. The opphcan—Bemg
an office bearer of he recognized Union and therefore made an attempt o
submit a memorandum to the Hon' Ble Commissioner, KVS. The said attempt
canhot be ?ermed as misbehaviour ond as such the fact situation does not

watrant initiation of dlscuplmary proceedings under Rule-14 of the CCS (CCA)
Rules, 1965. .

6. Thar the Judgement of the Hon'ble Tribunal dated 26. 02.2001 passéd in OA
.290/99 has attained finality in view of the dismissal of the WP preferred by . .
ﬂne respondents before the Hon'ble Guwahati High Court as such the order of '
penalfy dated 03.03.200% is liable 1o be set aside and quashed on that score T

alorie. :

WHEREAS, the undersigned being the Appellate Authority, after c'ohs’idering all

the facts and circumstances of the case on records available and the submission made

by the Appellant and observed that: -

1. In compliance to the judgement of the Hon'ble Court Shri HC Das was |
reinstated in service without prejudice to the right of KVS to take further '
action against him as per law. He was posted at Kendriya Vndyalaya Tengavalley
and subsequently ot Kendriya Vidydlaya, Twang. 4

2. chwcs Charge-Sheeted under Rule-14 of the CCS (CCA) Rules, 1965 by the
competent Disciplinary Authority for misconduct committed by him while he was.
working ot Kendriya Vidyaloya, Borjhar vide Memorandum dated 02.01.2002. On
denial of the charges, Inquiry Officer & Presenting Officer were appointed to
conduct the inquiry.

Contd.3.
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Shri Das has submitted the name of Shri R. S Maurya, Ex-PGT(Chem.), Kehdrin

Vidyaldya, Khanapara as his Defence Assistont, but the Inquiry Officer did not

allow Shrl Maurya to act as Defence Assistant as he was at that time removed
fron the services of KV5. The Charged Officer had been instructed to nominate
a valid Defence Assistant as per KVS rules, but he did not propese any valid
Defence ASStsfanT, except Shri R.S. Maurya till the last date of hearirg of the .
mquury ‘

As per. the inquiry r-epor* dated 07.01.2005, all the four charges are proved fully | |
beyond any doubt: A copy of the Inquiry Report was sent to the Charged Officer

for making his submission and after considering the Inquiry Réport & submission
of the Charged Officer, a major penalty of "Compulsory Retirement with 25% cut

in pension” was imposed upon him vide order dated 03.03.2005 by the Assistant

Commissioner Guwahati Regmn being the Disciplinary Authority.

NOW THEREFORE the unders:gned being the Appellate Authority . based on

consideration of facts & circumstances of the case, contents in appeal has found no merit
in_ the appeal, of Shri H.C. Das and accordingly decides to uphold the orders dated

03.03.2005 of the Assistant Commissioner, KVS, Regional Office, Guwchati being the [
Disciplinary Aufhor'lfy arid r‘eJe.cfs the appeal of the said Shri H.C.Das.

accordingly.

Copy to. :- :
N Shri H.C.Das, Ex-UDC, Kendriya Vidyalaya, Twang . Vullage and PO-Pandu ‘

2.

w

(Prdgya Richa Sr‘iv’défd_Va) :
- Joint Commissioner (Adm'n.)_'_’. S
& Appellate Auﬂw’ority :

Sadilapur, 6:M.C. Ward No.1, Guwahati-761012.

The Assistant Commissioner, KVS, Regional Office, Guwahati a!ong wnh fhe |

origindi disciplinaty case files Vol.I ( pages 1 Yo 62 & note portion 1 to 4) Vol.II

(pages 1 1o 137 & note portion 1 to 20) & Vol.ITT ( pages 1 fo 230) and two service .

books (Vol.I & II) of Shri H.C.Das, Ex-UDC.
The Principal, Kendriya Vidyaleya, Twang.

Guard file

The appeol dated 19.04.2005 of the said Shri H.C.Das stands dlsposed of



ST W At XL xm
KENDTIVA VITYALAYA TENGA VALLEY

o : KSR St A
| DIST. WEST KAMENG (ARUI‘\IALHAL RADESH) 780115
(R) Phens ;02782 - 72268, Aty 1610 I
deder P Tor AR T
ma—msaw TR (QUENIERT ) 79018 o
Ref. No. ..,.".’.”.Kl§mi\,’/2"“,.1«~2(r'?/‘ Dated 1°‘”3'2°Q’2 B

T ¥HMOM IT MAY COICERN

| Shri H.C, Das ¢+ UDC who jolred this: v1dya1aya
on 27th Sert . 200} i3 relieved on ‘°-w2002(A/N7
after his reqular transfer to K.V. Tawang
Diring the period his working and gener'a_l
conduct has remalmed approciative . He has the
potential to maintain the office rm’cins Wry
well . '

{
: o T wish him success in life |

)
f/ )
’\,\J_/,\/\A e -

{ G.S. 3ANTEU &

PRIMCTIFRAL
UL Princ .
& :.iu ﬂl‘amr’!‘crmifn Yidyatap
Sy ) TENGA Y. LLEY
Y w2 1 Artneshil Pradesh
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) A fendiiya Vidyelova, Tawang Arvexresav

'/ ‘ | ‘ : (/\unmc.‘m; Miadesh)
i PIN - 780104 B
i, )/I;Vl/)()(l? )om/ s ;(.._‘. '_ §.12<20027777 7T
TP | o - [DAC e b
To | ' o |
Thie Chairman
Vulynlnya Mansagement ¢ ‘ommitlee
Fendriva Vidyalaya
Tawang,
Sir,
o ! . : .
: ' As tie undetsigned nxll lu avony [toi lilt\(m from 07 12 02 to-
12-02 81 H.C. Das, lH" o wH e in chinrga of the \’ulv'ﬂfryfx durmg hls le'lve ,
()l M)f enee. ‘ 4 L N
I
| * Yours faith fully,
! (Or. KT ;iuﬁb_idnfﬁi}_ o
)")) Ho 3 , ‘ '
U) Ihr* Aasistant Comiuigsions I NE(CIHGwvahaeli-12
{?) gt L Dua UDC, BV Tavvans, Toi iy srmation sod’ necnrr"n*y '1chonA»v :
e
(Di I<.Thmnbulurm)
\ w;‘?/?‘%' . . ;
(J(j)/ ‘
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) vhe
{(Typed copy) Annexure- XV
Kartar Singh ' |
Agsistant Commissioner (Retd.) ' Phone (R) : 25083203
K.V.5, ’ Flat No. D-102, Pancheel Apartments
~ External Affairs E.C.G.H. Societv
Plot No. 24, Sector- 4, D'warka X
New Delhi- 110675,
No. F.1-1/1LO/KVS (GE)/Dwarka/ 2003 - . Dated 18/10/2003
REGISTERED
CONFIDENTIAL
To
Shri R.S. Maurva
PGT (Chemistry)

Kendriya Vidyalaya, Khanapara
Guwahati- 781022,

Subject: - Depaztmental Enquiry under Rule- 14 of the CCS (CCA) Rules, 1965
against Shri H.C. Das, UDC, KV, Tawang, ‘
Sir, -

[ am the Inquiry Authoritv in the Inquiry case under Rule 14 of the CCS
(CCA) Rules, 1965 agamsl Shei H.C. Das, UDC, K.V, Tawang, Shri Das has
intimated to me vide his letter dated 10/10/2003 that vou are nis [Defence
Assistant in the case, but yéur willingness to work as Defence Assistant as well
as the certificale regarding departmental case (s) wilh vou on date is nol received
50 fat. You are required to submit the same on the date of hearing.

Ishall hold further hearing in the case on 13 and. 14th Noverber. 2003 at
1100 AM. deily at K.V. Miligaon, Guwahati- 781011, You are, therefore,
tequired to attend the proceedings with vour willingness and desired certificate
tor assisting the "charged officer. |
| You should apply well in time for getting yourself relieved by your
controlling authority to whom a copy of this letter is endorsed.
| Yours faithfullv

( Sd/-
- {(KARTARSINGH)
Assistant Commissioner. (Retd.), &
Inquiry Officer.

C(ipy to:




oy

~§?' . ‘1@7 0

The Principal, Kendriya Vidyalava, Khanapara, Guwahati- 781022 with
request to relieve Shri RS, Maurva. PGT (Chemistiv) for attending the
Regular Hearmg ]

Shri HC. T d!:, UDC, Kendriya T\qdyalaya, Tawang- 790104 tAlunachal
Pradesh) - '

5d/- Hegible
(KARTAR SINGH)
Assistant Commissioner{Retd.), &
Tnquiry Officer.
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(Typed c&py) Annexure- XVI
Kendriya Vidyalaya, Khanapém
Guwahati- 22

SPEED POST/CONFIDENTIAL
To -
Shri Kartar Singh
Assistant Commissioner KVS (Retd) & Inguiry Officer,
Flat No. D-102, Panchshee! apartments
External Affairs E.C.G II Society
Pjot INo. 24, Sectoi- 4, Dwarka,
New Delhi- 110075.
Our Ref. No. F. 123/KVK/2003-04/7786 o Date: Qct 234 2003

- Subject: Departmental Fnquiry under Rule- 14 of the CCS (CCA) Rules, 1965
against Shri H.C. Das, UDC, KV, Tawang reg,

Sir,

(GR)/Dwarka/2003 dated 18/10/2003, I would like to inform vou lhat Slui RS
Mauwrva is no longer an employee of Kendriya Vidyalaya Sangathan in general
and Kendriva Vidyalaya, Khanapara, in particular. He was removed from service
with effect from 29/05/2000 vide letter no. F 14-5/99-KVS (GR)/1977-79 dated
29/05/2000 issued from Kendriva Vidyalaya Sangathan {(Regional Office),
Guwahati. |

Hence, he is not in thé rolls of Kendriya Vidyalaya, Khanapara as he has
been removed from service in compliance with KVS (GR)'s diréctives, and as
such the question of relieving him from this Vidyalaya viz. Kendriva Vidvalaya,
Khanapara does not arise.

This is for vour information and necessary action please.
Sd/- Megible
{Mrs. J. Dasbasu)

" PRINCIPAL

KV. Khanapara,
Guwahati- 781022.

With reference to vour Registered Confidential letter No. F.1-1/T.0/KVS -

il

e .
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(Typed copy) -
Annexure- XVII (Series)
To. ‘
The Inquiry Officer,
‘Camp: K.V, Maligaon,
Ghy-11. . . A  Date: 13.11.03.

Kiadlw furnish the.copy of the KVS, Circular aboul the Rules/law position

in connection with the appointment of D).A.

Further, it is also requested to adhoc the provisivns of Rule- 14 of CCS
(CCA) Rules, 1965 in r/c my D.A. Sri RS. Mauriva, P.G.T (Chemistry), K.V,
Khanarara and also reguest not to reject the name of myv DA, in the basis of Mis.

F q ] ;

J. DAS BASU letfer dated 23.10.2003 which is forged.
j g

Received
Sd/- Dlegible. o Sd/- Hlegible
| o 13.11.U3.
Sign of (C.O)

(H.C: Das)



~ Q0 - ' 33

{Typed copy) -

Annexure- XVIi (Deries)

To. » .

The Inquiry Cfficer, - : Date: 13.12.03.
Camyp: K.V, Maligaon. . |

GHY- 11.

Sir,

As per yo{n: honour deéision hasin.g on the sta.te.ménts of the Principal.
K.V. Khanapara, namely Mzs. J. DASBASU, the denial to allow Gri R, S.‘ Méqu;a,
as m» D.A. is not irue and corvect, hence categoricaily derded. Please recird my
objection. |

Further, the statements made in the letter dated 22.10.03 is totally false,
unirte, incorrect and therefore, the said Principal, shouid be produced tu prove
the grievances and authenticity of the said letter“re]ied by vour honour.

Be it humbly stated that Mr. RS.. Maurva is very much in the service of
K.V. Maurya is very much in the service of K.V, Khanapara in particular and
K.V.S in general pursuance to an ordet and judgment dated (4/02/03 passed by
the Heri'ble CAT, Ghy, in O.A. No. 384/2002. Therefore, your honour is

requested to allow him as my D.A. to meet the ends of justice.

Mz, H. £. Das.
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| Annexure- XVIII
. {Typed copy) o
To

(1) 6ri D.S. BIST

Chief Vigilance Officer,

& -
Jt. Commissioner {Admn.)
KV.S{HQ)
New Delhi- 16.

(Appeliate Authority)

(2)5ri 8.8, Sahrawat
Asstt. Commissioner,
K. V5. (G.R), Maligaon
& .
Disciplinary Authority

Date- 16.12.2003

. To vrevent ontry at the gaie of K.V, Maligaon by M. Phanidhar Bora,
e f s - d . “‘1 b s r

Gp. ‘1Y at the instance of Mr. Kartar Singh, 10O, and Mr. D.
Venikatashwarlu, Principal, K. V., Maligaon on 16.12.2003 regarding,.

Qyrhioct
Subject:

Reference: - Vide Memo. INo. ¥ 11 /1.0/KVS (GR)/Dwarka/2003/1430-12 dld.
14.11.2003 issued by Mr. Kartar Singh (1.O). ' '

R/Sir, , .
I most brumbly state-

(1) That in compiiance with the aforesaid Memo dtd. 14.11.03 under reference -

> KN

narticipate & fully co-operate in the said proceeding.

e

P8

{2) That, 1 was prevented to enter at the gate alongwith my D.A. by Mr.
Phanidhar Bora, Gp. ‘T¥ at the instance of LO/Principal of the said School

as stated bv the said Gp. 'D".

—
[S¥]
o

That thereafter, a request was also sent through another Gp. T, namely
MI Kameshwar Kumar of K.V. Maligaon followed by another request to
MI Rupankar Hazarika, Astt. Supdt. of KV Maligaon to inform my
arrival with my D.A. in order to co-operate & participate in the sawd
proceeding but of no avail and the 1.0/ Principal of said K.V. Maligaon

’




-

5 ' .

| did not pass any orders to enter at th'e ga.té rather prevented him (me)

from his {(my) par!.idpa tion in the said inguiry with my D.A. on 16.12.2003
At 1LOD AM. | |

(4) That 1T waited tidl 12.00 AM with my'D.A and tbeteafter, I intimated the

said incidence lo the local P.S. al 1215 PM slx,\,i}fqi.t%-!

(}Sj That the said manner of conducting the inquiry by LO & pte\*mmcn from

participation with D.A. led to believe me that 1 mav not get fair
trial /justice from Mr. Kartar Sﬁ__ngh who is biased & r,mﬂufh\ed fronvvery
_ peginning, which is obvious from 'the face of records of ithe proceeding
’ dtd. 13.11.2003. The said 1O is to be chaz g d to meet the ends of justice at
the earliest.

(6) That 1 have been denied reasonable opporfunity to defend my case since
fvsry beginning by the said LO whao is ‘working at the dictates of the

gt;l Authority. |

So, your honour is requested to change the said 1.0 to meet the

ends of justice & intimate action as per Z,aw against the erring officials.
(7) That I demanded free, fair and just inquiry into the matter to meet the
ends of justice by changing the said 1.0,
l Itis f.r:;r-lyou'r kind information and action please,l
i

Ti( 1os ‘(13'9

]‘k’.{bmo dtd. 14.11.03 issued bv

1.0 Mr. Kartar Singh. ‘ Yours faithfully
| : . Sd/- Tlegible
| : . o (H.C. Das;)
P , ' 8  UDC ,
K. V. Tawang
(A.P).

Date 16/12/2002.
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PET LR
e wmratay Regional Cffice TeloFax - ?i 1797
rema e Maligaon Chariali \

AATEL 1 WLy 022 Guwahati - 781 012

farim -
Dated :

14-2/99-KVS(GR)/ -1 7 | L 4 06-01-2004
o . s
NETIAFEIRRY POST

. OFFICE ORDER

SUBJECT PREVENTION OF ENTRY AT THE GATE OF KENDRIYA VIDYALAYA

e
MALIGAON - REPRESENTATION DATED 16-12-2003 - REGARDING.

The matter was enquired into. Shri H.C. Das, C.O. was never pravenled at
the gate of Kendriya Vidyalaya, Maligacn on 16-12-2003. Instead he was parmitted to
enter the Vidyalaya for attending the enquiry proceedings fired on that date. He was not
permitted to take Mr. R.S. Maurya, who has no connection waith the coguity, alongwith
him. Instead of insisting to take Shri R.S. Maurya with him, without the prior approval of
the Inquiry Officer he should have sought the permission of the Inquiry Ofticer for a

. proper procedure in this regard.

Further, it is noted that the inquiry proceedings are conducted as per
procedure and he has been given ampie opportunity to defend himself, The allegation

raised by him in his reprefentatzon dated 16-12-2003 has been found to Le baseless and
- demed

Lastly he is hereby advised to co«oper ate with Inquiry Otficer to complete
1 Lhe inquiry proceedings at the earliest.

O ey oA
R S L ’ { 6. 5. SEHRAWAL )
Ly R ASSISTANT COMMISSIONER
/ To " "

7 Shri M. C. Das

.iuocsaco,

‘;,1 Kendriya Vidyalaya,
. Tawang. -
J (Thl ough the Principal, Kendriya Vidyalaya, Tawang).
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- Mz, §.S5.Sehirawat,

A%sistant Commissioner,
¢ &

(oisciplinary Authiority)

KJV.S. (G.R.),Meligaon,

Gauhati - 12.

Jated :~ 23.01.2004
sbjecgt s~ Prayer to clenge 5.0, (ML.kertar singul.

Heference:~ 1) Your Office
06.01.04.

Ordeg Ko, ]40’*&{//} N J\\Au)/t.r‘,lﬂ[‘ Jdgtu

t2) Vide my three{Q3) representaticns dated 1G.012,2003 .

-

L
i .
raspected 3ir,

l... .. That SLr, I received en office order dsted 05.01,2004
tnzougn the Pxincipal

gone through the contents of ‘the Linstent Jgfiye
I dp not - admit anythlng which s not borne oui of records

ard’ except which has bean specifically edmitted.
P - - . . ’

IR

w 1 nf

2;.¢. i, i, That Sir, the ctatements msde in paragr aph

¥

the said oxder is totally false, baselsss and hence categorically
d@qgedl_lt is,further Ssubmitted tust when the C.0. alonguith s

vdlLd JaA. dS‘pLL Aule « 14 of C.C.3.(C.C.A.) Hules®1l965 reached

dq&tna entxy gate of the K.V yMadllgaon, they bLoth were pgrvgnted

tue Lnstance

by the sald Group 'uinamely hr.P.Bore from entry et toe
of the said I.0. narely Mr.kartar Singh end “Le venue Prlocipal .
T e g : N

Lo +F

Fucther, kindly be it submitted thet sc.losoitaurya,
PGT (Luemlstry) of K.V,Khanepara Ls my velid J.a, as

of C.C.5.(C.C.A.) Rules!1725 end the soid 1.0. ues ne cight &

S b L'-J'.JL

- 94- frsgpee 535

h.V sTéwang(a.r.) on 22/ U*/zoqw end I Nave™ "



and non.genuine Jdocuments without subjecting to Cross -

}}'Ls ‘already been replied above. It 1s also categorlc

¢

-7 - \
prevent the entry of my valld J.n. &t the instence of ¢ doctoring/

fabricating/furnishing false information via tonged, vneutlanitlc

xamination

ﬂ\

of the authors of the said documents who is ¢ Doi. ~ 7 in the
instant case and‘therefoze the stetement made by your honodur in
this paragraph that #r.R.S.waurya (my valid D.a.), who has no
codnecﬁion with the endulry slongwith uzm(c,o,)lis absolutely
faLSe,:béseless snd tuus cetegorically denied. Noraover, the so

called enquiry conducted by your honour into the motter 15 ex.parte

and hence uns¢staxned in law.

'Furthex, it is also seomitted *Uat as gar Rule - 14 of

'QZC.S.(C.C.A.) Hules'196> no prior approval of 1.0. is o be

'soughtifox7valid'D.A. and it is tie duty of the C.0. to take

rn~the assxctdnL ‘of D.A. of his own choice o defaend his case

p:operly,effectively and reasonably but from the records it is

m-\;manifest that Mr.Kartar Singh(1.0.) Ls biased, prejuidiced and

:Z“,ﬂﬁls wocking at the dictate of the K.,V.S. authorities ln gros

.ﬁ‘vlolation of provisions of law a5 well as principle of natural
"Justzce Tnus, the statements madg about my valid J.n. is aleo
Jiabsolutely baselass, false and hence cat @gorically denied and

‘.Nm R. Maurya suall continue as my velld J.a.

”@Té' Furtner the statemnis mede in sub=para of pardgraph - 1

[}

o5

a1

—

y denied

e —

. that the C.0. has been given ampla opportunity to defend LWimselt

‘anTabsemce of JD.A. In this respect it is ststed thst the 1.0,
-." . K
is'working at "the dictate of the K.V.$9. astborities end in clear
,violationS'of the provisions of law etc. ~d 88 such I onever
xpect any free, falix and just enguiry from him anid therafore

1.0. must bs changed to azel the ends of justlce.

(o e
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submit thel i em Yaw /iig le abl 1iny

. -3 -

Further, I humbly

and bonsf ide employee of n.v.3. and the hov.3. couid not get
Eavour from the don'ble zigir Court Geuhatl os wel]
2ontole C.a.T. Gaublati in the seme chierges

has decided to drag me into falss departns

-~
by
-
33
pat
Q
>
|8
=

ocegeding to
kmplicate bnto malicious prosecution wituocut any basis ang
thus your honour is requestad to urop tihw proceudhnyg ot this

Stage itself. I also ensurs full cooperstion wheyr

-t

L

2yl neede:

l")

foﬁttue lnterest of justice.

Kindly be it subsitted that the s«ld order daeted 05.01.04

. did hot whisper about the chenge of the ssldg 1.0. &35 praved for

in my representations datag i5/12/2003 on varisus yrounds and
hence I reserve my right for the seme and to defend my casg
alongwitn my valid D.a. Sri.R.3.heuryas

' ( All tue documents supporting
the stotements cte. ape enclosayd

Lerewith end marked &S anpexure - A

E collectivaly.)

Py r{

o

In the facts aond circums: ¢s o5 stetad abave it is

:tnecefoLe prayed that your honour would be pleased to chenge

the 1.0. (iMr.Kartar Singh) at the earliest by passing a reasaned

- 3nd Speaking order on the representations to meet the ends of -
justice within o period of ten(10) days frem today end would

also be pleassad to drop the proceedings st this stege as por

law s well es in the light of the judgme: s ond orders passed

by the Hon'ble High Court &5 wall as uon'ble C

Conn 1 Baubiot

vibereby the penalty order of diemis

<

al was set sside ond qudastoed,
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| - Gor toi-
l aLi D.:,BLSL/SLL'V K.Gupta,

C'V,O /0 .C.(Admin.),
K V a.(n.u )

ﬁew Uelni - 16, for kind tnformation
and necesaaxy action pleese.

2 b§:hartar ‘singh(I.0.),
‘~¢at pxesent disputed I. 0.,ior kind

"nfozmatxon and necessary ection{without

”ﬂﬁéﬁTué ?rincipal.
- KV, Tawang,
(A.P ) Lo connection wi

Yours faithfully,

e
(- }an JAS),
*\We4

\"’)

C.0., and

v.).C.,

KN, Tavang, (A.PL)

~

ENNEXULES)

~

________ t1y Of fice order Jated 15.01.2004,

’_»ﬁo* klnd iﬂfOLmdtLDn (vituout annexures).

N.B.:- This reprasentation should be directed to both the

o of ficers i.e.,C.N .0, 204 the csmpetent mppzlilobe
N €or U.0.C. Eor infoxmetion énd n/s plaase.
A
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‘il Fefta s fie stagin K S
Central Admuuistrative Libunsl . 4:% v
NG
CAMAYL T . é
qaTETE FATANS . . @
| Guwahati Berch

t /s /¢

' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :: GUWAHATL

/M
Counael K\Z

IN THEMATTER OF

F7 (96 th Kas
T hvrsph NE
\{:47\/\)”7

4

G.A. No. 316/2005

H.C.Dag,
... Appiicant

- Versus -

Union of India and Ors.
... Respondents.

. AND- - .

IN THEMATTER OF :

T Written atement filed by the
Respondents.

. AND-

IN THE MATTER OF :

The Assistant Commissioner, Kendriya
Vidyalaya Sangathan, Guwahati Region,
Guwahati.

The humble written statement on behalf

of the Respondents are as follows:

I S UN. Khaware, the Assistant Commissioner, Kendriya
Vida%'ai‘aya Sangathan, Guwahati Region, Guwahati to_ hereby solemnly affirm

and say asfollows:

. That the deponent states that copies of the Criginal Application have
beeﬂ s&;;ved upon ali the official respondents. On receipt of the copy ofthe G.A.L
havé gone through the averments along with relevant records pertaining to the
case. [ understood the  confents thereof and on  being supplied with

parawise comment from the Head Guarter I file this wnitten statement
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| "on behalf of the Respondents being acquainted with facts

-and circumstances of the case.

]"2) That save and except what is specifically admitted

| in this written statement and the statement which have not

been referred to in this written statement and the state-
'ment which are contrary toa and inconsistant with the

. records shall be deemed to have been denied,

- 3) That the deponent begs to apprise the brief fact

j' of the case before controverting the statement and aver-
| ments made in the O;A;

| BRIEF HISTORY OF THE CASE :

Shri_HQC; Das, UDC was dismissed from.KendriYa

ﬂ Vidyalaya, Borjhar for alleged misconduct by invoking

.?i the Provisions of rule 19(ii) of CCS(CCA) Rules, 1965

| by the Assistant Commissioner, Kendriya Vidyalaya
i Sangathan, Regional Office, Guwahati vide order No,-

| 14-2/99-KVS(GR), dated 02-02-1999.,

‘He challenged the said order before the Hon'ble

CAT, Guwahati Bench vide 0.A. N0.390/99 in turn Hon'ble
CAT; vide its order dated 26-02-2001 set aside the penalty

‘ﬂ order as well as appellate order dated 16-08-99. On behalf

J of KVS appeal was filed before the High Court Gauhati

| against the said order vide W.P. (C) No.6071/2001.

| However the Hon'ble High Court vide Judgement dated

29-08-2001 confirmed the order of CAT Guwahati and

| . dismissed the wiit petition.
| ‘ contdes.. D/3.
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In compliance with the orders of the Courts

Shri H;CQ Das was reinstated in service without prejudice

s
to the right of KVS to take further action as per law and

posted at Kendriya Vidyalaya, Tengavalley vide this office
order No, F,10-6/2001-KVS(GR)/15983-86, dated 19-09-2001

and subsequently at Kendriya Vidyalaya, Tawang.

Shri H;c; Das, UDC, was charge sheeted under Rule
14 of CCS(CCA) Rules 1965 by the Assistant Commissioner,
Kendriya Vidyalaya Sangathan, Guwahati Region i.e, the
competent Disciplinary authority'for misconducted committed
by him while he was working as UDC in Kendriya Vidyalaya,
AF S Borjhar under Memorandum No.F.14-2/99-KVS(GR)/300-01,
dated 02-01-2002,

~ On denial of charges by Shri H.C, Das, C.0. Shri
R.K. Gautam, the then Principal, Kendriya Vidyalaya,
Upper Shillong and Shri P.V.S. Ranga Rao, the then Principal,
Kendriya Vidyalaya, No. 1 Tezpur were appointed as Inquiry
Officer &'Pxesénting Officer respectively to inquire into
the charges. Subsequently due to transfer of Shri R.K.
Gautam, out of this Region Shri M.K. Krishnamoorthy, the.
then Principal, Kendriya Vidyalaya, No. 2 Tezpur and
Shri G, Rama Rao, Prinaipal, Kendriya Vidyalaya, Missamari
were appointed as Inquiry Officer & Presenting Officer

respectively to conduct the Inquiry against Shri H.C. Das.

- After having heard part of the case Shri M.K. S
Krishnamoorthy ceased to exercise his jurisdibtion due

to his transfer to Kendriya Vidyalaya No. 2 Mangalore

contde... p/4.
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j,e., out of the region., There after, Shri Kartar Singh,
Assistant Commissioner (Retd.) Kendriya Vidyalaya
Sangathan was appointed as Inquiry Officer in place

of Shri Krishnamoorthy,

Shri Kartar Singh, Inquiry Officer completed
the inquiry and submitted his report dated 07-01-2005.
A copy of the Inquiry report was sent to Shri H.C. Das
vide Memorandum dated 19-01-2005 for making his represen-
tation against the said inquiry report., Shri H.C. Das
has submitted his reply, vide representation dated -

12-02-2005,

e

The competent disciplinary authority, after
considering the facts and circumstances of the case
including the representation made by the Charged Officer
céme to the conclusion that the inquiry was held properl)
and in accordance with the prescribed rules and was also
satisfied that the Charged Officer was given sufficient

opportunity and scope to defend his case.

The disciplinary authority came to the conclusion
that Shri H.C. Das, Charged Officer, committed serious
misconduct and violated rule 3(1) (1), (ii) & (iii)
of CCS (Conduct) Rules, 1964 as extended to the employee
of KVS and imposed the major penalty of compulsory

Retirement with 25 % cut in pension up on Shri H.C. Das.

contd.... p/5.
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4) That as regards the statements made in paragraph
1,2,3, 4.1 and 4.2 of the Original Application the
deponent states that these aie matter of records and
the deponent does not admit anything which are contrary

to and inconsistant with the same.

5) That as regard the statement made in paragraph
4.3 of the original application the deponent states

that the Commissioner KVS, New Delhi visited Guwahati
and convenéd a meeting of the local Principal & high
officials °n'l§:1L22 at Kendriya Vidyalaya, Maligaon.
Shri H.C, Das, UDC, Kendriya Vidyalaya, Borjhar came

to the office of Principal, Kendriya Vidyalaya, Maligaon
on that day at 3 P.M, without‘obtaining prior permission

of his controlling Officer i.e. from Principal, Kendriya

Vidyalaya, Borjhar and forced the Principal, Kendriya
Vidyalaya, Maligaon to arrange a meeting with the
Commissioner. It is also confirmed that the applicant

did not take prior permission for that (Ref. Exhibit-

P/2(1) & Page 122).

6) That as regard the statement made in paragraph

4,4 the deponent states that the averment of the appli-

cant is not true. The applicant forcibly entered into

the room of the Principal Kendriya Vidyalaya, Maligaon

on 15.1.99 where an official meeting was in progress
._\__/\ )

chaired by Commissioner, KVS, started heat@d arguments

with the Principal, Kendriya Vidyalaya, Maligaon in

the Presence of KVS Officials to arrange a meeting

contd.... p/6.



‘6—

with the Commissioner, KVS. He did not have the patience
to wait iill the meeting was over and rather he created

an atmosphere of violence and presented a scene of
indiscipline and in subordination even at the intervention
of the Commissioner in the meeting for which the Commis~
sioner himself had to intervene to avoid the develop-

ment of a disorderly situation,

7) That as regard the statement made in paragraphs
4.5, 4.6, 4.7, 4,8, 4.9, 4,10 and 4,11 the deponent
states that Shri H.C. Das was dismissed from Kendriya
Vidyalaya, Borjhar for alleged misconduct by invoking
the provisions of rule 19(ii) of CCS(CCA) Rules 1965
py the Assistant Commissioner, Guwahati being the
Competent disciplinary authority, vide Order No. -
14-2/99-KVS(GR), dt. 2/2/1999,

, He challenged the said order before the Hon'ble
CAT, Guwahati Bn., vide 0.A. No,390/99 in turn Hon'ble
CAT, vide order dt. 26/2/2001 set aside the penalty
order as well as appellate order dt. 16/8/99.

W.P.(C) No.6071/2001, was filed by KVS against
the said order of the CAT, However the Hon'ble High
Court vide judgement dt. 29/8/2001 confirmed the order

of CAT & dismissed the writ petition,

The charges framed against Shri Das were sustained
during the inquiry (refer to inquiry reports & Proceedings).
Shri H.C, Das was reinstated in service without

prejudice to the right of KVS to take further action as

contd.... p/7.
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as per law vide order dt. 19.09,2001 (refer order of

the Hon'ble Tribunal & High Court Guwahati).,

8) That with regard to the statement made in para
4,12 the deponent states that the Inquiry Officer
completed the inquiry and submitted his report dated-
7.1.2005, A copy of the report was sent to Shri Das
for making his representation against the waid inquiry
report.

. The Competent disciplinary authority after
considering the facts and circumstances of the case
including the representation made by the C.0, came to
the conclusion that the inquiry was held properly and
in accordance with the prescribed rules and was also
satisfied that the C.O. was given sufficient opportunity

and scope to defend his case,

Thereafter the disciplinary authority came to
the conclusion that Shxri Das, C.O; committed serious
misconduct and violated rules 3(1)(i)(i1) & (iii) of
ccs(Conduct)Rules, 1964 as extended to the employees
of KVS and imposed the major penalty of C.R., with 25 %

cut in pension upon him vide order dt, 7.10,2005.

9) That with regard to the statement made in

para 4.13 the deponent states that Shri H.C. Das,

Ex. UDC, Kendriya Vidyalaya, Tawang filed an appeal
dated 19.04.2005 to the Commissioner, KVS against the
order dated 03,03,2005 passed by the Assistant Commi-

ssioner, Guwahati Region imposing the penalty of

contd.... p/8.
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| - "Compulsory retirement with 25 % cut in Pension".

Since as per rule Joint Commissiéner (Admn,) is the

Appellate Authority in case of UDC (Group 'C' employee).

Therefore the appeal was forwarded to Joint Commissioner

(Admn.) on 25,04.2005 by Commissioner for disposal.

10) ' That with regard to the statement made in
para 4.14 the deponent states that the averment of
the applicant is not true as the Joint Commissioner
(Admn,) being the Appellate Authority based on the
consideration of facts & circumstances of the case.
Contents in the appeal énd’applying her mind; found
no merit in the appeal and_rejected'tbe appeal df_ |

Shri H.C. Das and passed the order dated 07.10,2005.

1) That with regard to the statement made in

para 4,15 the deponent states that the averment of
Shri Das that he has not committed any misconduct or
restored to any sort 6f indiscipline during his long
tenure of service and worked upto the satisfaction of
his~superiors, does not absolve him from proven mis-
conduct. The charges framed against him were also

sustained during the inquiry.

12) That with regard to the statement made in
para 4,16 the deponent states that in compliance with
the orders of the Hon'ble Court Shri H.C. Das was

reinstated in service without prejudice to the right

of KVS to take further action as per law vide order

contd.... p/9.
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‘dated 19.09.2001. He was charge-sheeted under Rule 14

of CCS(CCA) Rules, 1965 by the Assistant Commissioner,
Guwahati Region being the competent disciplinary autho-
rity for misconduct committed by him while he was working
as UDC at Kendriya Vidyalaya, AFS Borjhar vide memorandum
dated 02-01-2002, As such, the order of the disciplinary
authority & Appellate Authority are not to be set aside

and quashed.

13)  That with regard to the statement made in

para 4.17 and 4,18 the deponent states that the
averments of the applicant is not true, as the inquiry
was conducted by the I.O; as per procedures laid down

in rule 14 and 15 of the CCS(CCA) rules, 1965.

As per records of the inquiry/evidences proved
that the C.0. was given sufficient opportunity and

scope to defend his case.

The applicant submitted that Shri R.S. Maurya,
Ex.PGT(Chem.), Kendriya Vidyalaya, Khanapara was his
defence Assistant, but the I.0. did not allow Shri
Maurya to act as Defence Assistant as he was at that

time out of service (Removed from Service of KVS).

Shri H.C. Das, C.O., had been instructed to
nominate a valid Defence Assistant as per KVS rules,
but he did not propose any valid Defence Assistant,
except Shri R;S; Maurya till the last day of hearing
of the inquiry Proceedings., (Ref, Daily order sheet

dt, 13/11/2003, page- 32).

contd.... p/10.
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14) That with regard to the statement made in

para 4.19 the deponent states that in compliance with
the orders of the Courts Shri H.C. Das was reinstated
in service without prejudice to the right of KX KVS
to take further action as per law and posted at
Kendriya Vidyalaya, Tengavalley vide Transfer Order
dt. 19.9.2001 and subsequehtly posted at Kendriya
Vidyalaya, Tawang since Shri Jay dev Barman, UDC had
to be accommodated at Kendriya Vidyalaya, Tengavalley

as per direction of the Tribunal,

15) That with regard to the statement made in para
4,20 the deponent states that the ave:ment of the appli-
cant is not true, as the action of the respondents is
not arbitrary and illegal. Hence the penalty order
dated 03-03-2005 and Appellate Authority's order dated-
07-10-2005 rejecting the appeal of Shri Das may not be

set aside and quashed.

16) That with regard to the statements made in

para 4.21 and 4.22 the deponent states that the averment
is not true. The I.0. vide his letter dt. 18,10,2003
instructed Shri R.S. Maurya, to attend the inquiry
proceedings with his willingness alongwith relieving
Order from his controlling office i.e. from Principal,
Kendriya Vidyalaya, Khanapara. It was confirmed by

the Principal, Kendriya Vidyalaya, Khanapara, vide her
letter dated 23/10/2003 that Shri R.S. Maurya was not

contd.... p/11.
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in Service with effect from 29/5/2000 (Removed from

Service).

Shri H.C. Das, C.0. was not permitted to enter
into the room of enquiry with Mrs. R.S. Mauarya, who
has no connection with the enquiry without approval of

the 1,0, (Ref. Letter dt. 31/12/2003, Page- 60 of

© Voll, II),

The disciplinary authority vide his letter
dt, 6/1/2004 disposed of the representation dt.16/12/2003
of the C.0, in this connection and advised to Co-operate
with the inquiry office (Ref, Daily order sheet dated
13/11/2003). |
17)  Para B - 4,23 - NIL,
18) That with regard to the statement made in para
4,24 the deponent states that #he averment is not true.

The representation dt.23/01/2004 of Shri H.C, Das

\ﬁ___________.__-———-———s

regarding change of I,0, was examined and found unlawful
and dispoged of by the disciplinary authority'vide order
dt. 18/02/2004 (Ref, Memo. dt.18/02/2004, Page 86,

T S P —————

Voll, II).

19) That with regaid to the statement made in para
4,25 the deponént'States:that It is not true. (Refer
Daily order sheet dt. 20/02/2004\and submission of the
i;o;-vide his report’%EE§?Z§EZ§§§§£;_;£§ this connection

it is submitted that during the course of inquiry proceedings :

contd.... p/12.
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oral evidences of 10 witnesses of Prosecution side
(9+1) were recorded and the 1.0, concluded that all
the four charges as made out in the charge-sheet were

fully proved{beyond doubt,

20)  That with regard to the statement made in
para 4,26 the deponent states that the Appellate Authority
considered all facts and circumstances of the case and
available records of the inquiry proceedings while
disposing of his appeal. The enquiry against Shri H.C;
Das by holding hearings was completed on 9th August, 04
and Shri R.S., Maurya had joined his duties on 15.10,2004
at Kendriya Vidyalaya, Dharchula on reinstatement in
compliance to the directions of the Hon'ble Tribunél.
Hence the penalty order dated 3,3,05, the appellate
order dated 7,10,05 and the entire enquiry proceedings

are not to be set aside and quashed,

21) That with regard to the statement made in
para 4.27 the deponent states that the Appellate
Authority rejected the appeal of Shri Das and passed
an order dated 07.10,2005 after going through all the
facts & circumstances of the case, findings of the
Inquiry Officer and the contents in the appeal and

after being found no merit in appeal,

22) That with regard to the statement made in
para 4,28 the deponent states that the applicant was
found fuilty during the ingquiry and all the four charges

Contd.... p/130



leveled against him are proved beyond doubt as per
the Inquiry Report. Hence the Appellate Authority's

order dated 7.10.05 may not be set aside and quashed.

The Applicant has submitted his reply, vide
representation dated 12.02,2003.

The competent disciplinary authority, after
considering the facts and circumstances of the case
including the representation made by the Charged Officer
came to the conclusion that the inquiry was held properly
and in accordance with the prescribed rules & was also
satisfied that the Charged Officer was given sufficient
opportunity and scope to defend his case,

The disciplinary authority came to the conclusion
that Shri H.C. Das, Charged Officer, committed serious
misconduct and violated rule 3(1) (i), (ii) and (iii)
of CCS(Conduct) Rules, 1964 as extended to the employees
of KVS and imposed the major penalty of compulsory

Retirement with 25 % cut in pension upon Shri H,C. Das.

GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :-

23)  That with regards to the statement made in
para 9.1 the deponents denied the same hence offered

no comments.

24) That with regards to the statements made in
para 5.2 to 5.4 the deponent states that Shri H.C. Das

was reinstated in serVice—ﬂiEEEEE_EEEQESEfijfLJJEL““\

right of KVS to take further action as per law. In
——— \

contd.... p/14.
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compliance with the orders of the Hon'ble Tribunal/
High Court Gauhati he was reinstated in service with

full benefits.

25) That with regard to the statement made in
para 5,5 the deponent states that Shri H.C. Das was
reinstated in service as per direction of Hon'ble

Court without prejudice to the right of KVS to take

further action against him as per law. ‘
' The applicant was found guilty during the
inquiry and all the four charges were proved beyond

doubt as per inquiry report,

26) That with regard to the statement made in

para 5.6 the deponent denied the same. The inquiry

was held properly and in accoxdance with the prescribed

rules.,

27) That with regard to the statement made in
para 5.7 the deponent denied the same and states that

Shri H{C; Das was given sufficient opportunity and
scope to defend his case,
W*

28) That with regard to the statement made in
para 5,8 the deponent denied the same and states that
-the charged officer had been instructed to nomihate a
valid defence Assistant as per KVS rules but he did
not come up and did not propose any valid Defence
Assistant, except Mr. R.S, Maurya till the last date
of hearing of the inquiry.

contd.... p/15.
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29) - That with regard to the statement made in

para 5.9‘t£e deponent states that the Appe;late Autho-
riiy duly considered the factual detail of the allega-
tions leveled against him and found no merit in his
appeal, The action of the appellate Authority is not
arbitrary and unfair manner. The penalty imposed upon

him is proportionate to the offence committed by him,

30) That with regard to the statement made in

para 5.10 the deponent denied the same.

31) ‘That with regard to the statement made in.
para 5.11 the deponent states that the charges leveled
against Shri Das have been proved fully during the
inquiry and appropriate penalty has been imposed upon

him' for which he deserved and that is fair & legal.

32) That with regard to the statement made in

para 5.12 the deponent states that as per provisions
contained in the Edupation Code for KV5/CCS(CCA) Rules
1965, an employee of KVS can take the Assistance of an
employee belonging to the KVS. 9

Shri R.S. Maurya was not in service on that
time for which he was not permitted to act as his

defence assistance as per KVS rule,

As per direction of the Hon'ble High Court
Gauhati vide judgement dt. 4/3/2004 in W.P.(C) Nou.=

2392/03, Shri R.S. Maurya was Xm reinstated in service

contd.... p/16.
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by the KVS(H;Q;) and joined on 15,10,2004 at Kendriya
Vidyalaya, Dharchula.

33) That with regard to the statement made in
para 5,13 the deponent states that as per records/
daily order sheets of the inquiry proceédings that
the inquiry was completed by holding total 10 sittings/
hearings. .

- Shri H}C, Das attended the Proceedings of
inquiry on 13/11/2003, He had been instructed by
the I.0. & D.A. to Co—operate with the authority to
complete the proceedings but he did not till the last

day of hearing,

34) That with regard to the statement made in

para 5.14 and 5.15 the deponent states that the charges
were proved fully with the evidence brought on record
before the Inquiry Officer and after going through all
the facts and circumstances of the case, findings of
the Inqdiry Officer and the contents in the appeal the
appellate Authority rejected his appeal vide order |
dated 07,10,2005,

35)  That with regard to the statement made in para
5,16 the deponent states that the averment of the appli-

cant is not true. The Appellate Authority considered

all the points raised by the applicant while disposing

of his appeal and passed a detailed Speaking order
dated 07-10-2005 considering all the points raised by
the appellant in his appeal.

contd.... p/17.
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36) That with regard to the statement made in para

5,17 the deponent states that the Joint Commissioner
(Admn,) being the Appellate Authority passed an oxder
dated 07-10-2005 after following the provision laid
down in sub rule (2) (a) (b) (c) of Rule 27 of CCS(CCA)

Rules, 1965 and it is not passed in arbitrary manner.

37) That with regard to the statement made in para
5.18 the deponent states that it is not true that the
appellate order is cryptic, non-speaking and violated

the provision of CCS(CCA) Rules, 1965.

38) That with regard to the statement made in para
5,19 the deponent states that the charges lefealed upon
Shri H.,C, Das have been .proved fully during the inquiry
and apprOpriate penalty has been imposed upon him for

which he deserved, Hence the orders may not be set

aside and quashed.

DETAILS OF REMEDIES EXHAUSTED

39) That with regard to the statement made in para 6

the deponent states that Shri H;C. Das has not availed
the opportunity of revision Petition under Rule 29 of
CCS(CCA) Rules, 1965; Therefore the O,A, may be
dismissed at the admission stage itself, having
alternative remedy of Revision Petition.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT, '

40)  No comments.

contd.... p/18.
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RELIEF SOUGHT FOR

" That with regard to the statement made in
para 8.1 to 8,5 the relief sought by the applicant,
may not be granted to him in view of the fact that
th8 order dated 03-03-2005 imposing the penalty of
"Compulsory Retirement with 25 % cut in pension"
imposed upon him by the disciplinary authority and
the order dated 07-10-2005 of the Appellate Authority

rejecting his appeal are in order and justified.

INTERIM ORDER PRAYED FOR :

In view of the facts and circumstances of

the case stated above the Hon'ble CAT may be pleased

to dismiss the O.A. Filed by Shri H.C. Das.

Verification,

® 000

e
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AFFIDAVIT /Vece o

I Shri S. Rajagopalan, Son of Seshamachariar, aged about 58 years, presently
wo;kin;g as Officiating Assistant Commissioner in the Regional Office of Kendriya
Vidgral'aya Sangathan, Khanapara, Guwahati, do hercby selemnly affirm and declare
as follows -

1. ' ThatI am the Officiating Assistant Commissioner of the Kendriya Vidyalaya
San:gaﬂlan, Khanapara, Guwahati; as such I am acquainted with the facts and
circumstances of the case. By virtue of my office I am competent to swear this
affidavit.

2. ‘That the statem ents made in this affidavit and in the accompanying application
in parfagraph lolb, 18-52 are true to my knowledge, those made in paragraphs being
mafttcir of records are true to my information derived therefrom. Amnexures

are trae copies of the originals and groups urged are as per the legal advice.
And I sign this affidavit on thisthe 2 & th day of Agw'l , 2006 at Guwahati.

I(;entiﬁed by DEPONHNT ‘

]

Aidvévcate’s Clerk
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, IN THE CENTRAL AR MINIG'I’\RATIVE TMB¢NAE:’ o
. GUWAHATI BENCH: GUWAHATI S

| In the matter of:- - "

1N o - O.A.No. 316 of 2005

Shri Haren Chandra Das:

. o
I . .
1 ' ‘ : : . " ... Applicant. ©

-Versus- B
Union of India and others.

.. Respondents,

- -And-
In the matter of:-
Rejoinder submitted by the
applicant reply to the written
statement  submitied by the
| » respondents.

| The apphcant abovenamed most humbly and respecttuﬁv begs to states as

melcr -
1. | That with reg,ard to the brief hzstory of the case stated in paragraph 3 of :
| . the wrilten skalement the apphuml begs (o submil (hat the apphwﬁ was

| dlsmxseed from the services of the Kendnva Vidyalaya vide order dated

© 02021999 on the ground of some false and unfounded allegations in an
' ‘arbilrary manner without provxdmg any. feae;omble opporlumlv lo the
j applicant to defend. The apphcant chaﬂenged the order of dlsrmssalz |
| before the Hon'ble . CAT vide its order dated 26.02.2001 set aside the
penalty order as well as the appellate order with further direction to y
reinstate with full back wageé. The rgspéndenbs filed appeal before the




!‘.Q

Hon'ble Gauhati Court against the order of the Tribunal through WP @
No. 6071/2001 and the Hon'ble Court dismissed the appeal and upheld
the judgment and order of the CAT. Accordingly, the applicant was

reinstated in service,

Therefore, the respondents being vindiclive against the applicant

not only transferred the applicant to hard stations but issued another
memorandum on 02.01.2002 against the applicant alleging the same
charges again which were already adjudicated upon and quashed by the
CA7Y and the Hon'ble High Court as statgxi above. Pursuant to their said
memorandum, the respondents conducted inquiry against the applicant
without following the procedures established by law and even without
allowing the Defence Assistant of the applicant to participate in the
inquiry. The inquiry officor conducted the inquiry viqlating all praocedures
and submitted his report wherein the alleged charges were held to be
proved. Acting on the inquiry reporf, the 'disdplinar_y authority issued thg

impugned order dated 03.03.2005 imposing the major penalty of -

compulsory retirement with 25 % cut in pension upon the applicant, and

discharged him on 10.03.2005. The applicant submitted appeal on

19.04.2005 to the Appellate Authority against the order of penalty but the

appeilate authorily, without any application of mind and acting most

mechanically, rejecled the appeal and upheld the order of penalty.
Hence, this appﬁcaﬁon before this Hon'ble Tribunal. =

That the applicant categorically denies the statements made in para 5 and

)

6 of the written statement and begs to submi t the newly appoi'ntcdﬁ
commissioner of Kendriya Vidyalaya Sangathan (KVS), New Delli Visited -
Assam in January 1999./« in g his visit toVKVS; Maligaon on 15.91.1999} |
the applicant in his capacity of Joint Secretary of the “Kendriya Vidyalaya
‘ Non-Teaching staff association” (for short KEVINSTA), accompanied by |
few other office bearers of the KEVINSTA went to K.V, Maligaon for

availing the opportunity of mecting the Commissioner and felicitating




him on behalf of KEVINSTA and submitting a memorandum to him

relaling to some genuine grievances of the employees of Kendriya

Vidyalayasy( The applicant prior to his proceeding for KV, Maligaon
(’""‘

obtained due permission from the Principal, K.V, Borjhar who was his

controlling officer at the relevant lime.
Y

@Aner reaching KV, Maligaon the applicant and his colleagues
sought for 'pefvrmission from the Prindpal, KV, Maligaon for meeting the

Commissioner but the Principal refused to grant permission. The
applicant and his colleagues were then trying to explain the purpose of
their proposed meeting with the Commissioner for a short while to the
Principal and were insisting on him for his kind permission maintaining
all decency and politeness.%\t this stage, The commissione: himself camé
out of the room and called the applicant and his colleagues inside the
room. The applicant and his colleagues thereafter entered the room,

felicitated the Commissioner with “Phulam Gamocha” and submitted a

memoarandum containing some g:riévanées of the employees to him

which the Commissioner was pleased to accept and he assured to consider

the demands also, which took no timeg Then the applicant and his

colleagues left the room happi y\\'/l'hlb was subse@;uenﬂy reported in the

local dailies also.

entered into the room as stated by the respondents which is their thbught

and misrepresentation of facts only.

That the applicant categorica]ly denies the statements made in para
7,8,9,1011,12,14 and 15 of the written statement and begs to submit that
the applicant was dismissed from services of the Kendriya Vidyalaya vide
order dated 02.02.1999 on the ground of some false and unfounded

allegations in an arbitrary manner without conducting any disciplinary

proceeding and withoul providing any reasonable opporlunity (o lhe

]

f

]

There was no heated arguments at all nor the applicant forcibly

Wit
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{ anplifan* to defend. Eventually, the said order of dismissal and the

‘ appellate order l.herelu was sel aside by this Tﬂbunal with (urlher

Tnbtmal was then challenged before the Hon'ble. Gauhati Court and the
| Hon'ble High Court vide its order dated 29.08.2001 in WP (C) No.

' 607172001 dismissed the appeal and upheld the judgment and order of
|the CAT, Accordingly, the applicant was reinstated in service. But

4

the High Court as stated above and the charges were re;ected The enquiry

applicant submitted an appeal against the order of penalty to the appellate

| arbitrary manner and with a pre-set mind. -As such the order of the

Disciplinary authority and the Appellate authority are Hiable to be set

| aside and quashed.

"; 13,16,18,19 and 22 of the wrillen slalgmem and begs to submil that the

| ’ inquiry against the apphcant was conducted under Rule 14 and 15 of the

i ccs (CCA) Rules, 1965. But the samec has been conducted without
following, the procé&uxes laid down in Rule 14 and 15 of the CCS (CCA)
{ Rules, 1965. |

F: As per rules, the charged official (applicant hercin) is entitled to
\ nominale his defence assistanl for allending the enquiry proceedings on
' his behalf. Accordingly, the applicant mmi._nated one Shri RS:Mourya as
his defence Assistant on 10.10.2003 but the Inqmry officer did not allow

|Sri Mourya to participate in the h'\quiry'c-m the gromid that Srl Mourya

’ dn'ecnon fo remstate the apphcant with full wages. The order ot this-

| thereafter the respondents conducted a fresh disciplinary proceeding on .
| the same c.hargeb which were already adrmhmted upon by the CAT and -

proceedings conducted fresh, were vmated by megulanhes which held
i the charges as proved and the major penalty of Lompulbory retirement

“with 25 % cut in pension has been imposed upon the applicant. The

authority, which has been rejected, by the appe]]nte 4uth0nty in an -

"That the apphcant catcgoncally denics the statements made in para



e

was already removed from the services of KVS and he is tio' more*an
employee of KVS. The applicant informed the Inquity officer vide his
letter dated 13.11.2003 that Sri- R.S.Mourya was very much in service in

terﬁs of the judgment and order dated 04.02.2003 passed by this Tribunal

in O.A No. 384/20602, but even lhereaﬂer the inquiry officer did not allow
the Defence Assistant to partmpate in the inquiry which is arbitrarv,
ﬂlegal malaﬁdp and unfair.

Due to illegal rejection of the Defence Assistant by the Inqwry

officer, neither the prosecution witnesses could be cross-examined nor the

documents relied on by the prosecution could be examined during the

enquiry proceedings which is evident from daily order sheet and the_

enquiry was conducted ex-parte, w1thm1t glvmg Teasonable opportumty

to the apphrant whatsoever to-defend his case, and “the mqmry ofﬁmr

N funﬂateraﬂv held the charges as proved. As such the action of the mquirw
| otn(_er is arbltmry, malafide, umm and against the “provisions of CCS
| (CCA) Rules and @pposed to the principles of natural justice.”

Further, the applicant vide his representation dated 23.01.2004

addressed to the disciplinary authority, préyed for change of enquiry
| officer since the said enquiry officer was hiased and was conducted the
| inquiry ex-parte by climinating the defence assistant nominated by the
applicani. But the disciplinary aixlho’riiy -neither disposed the )
| representation dated. 23.01.2004 nor informed the applicant anything and
allowed the inquiry officer to act as per his own whims. As such the
| enquiry conducted by (he inquiry officer suifered {rom serious procedural |
infirmities and on this score alone, the same is liable to be set-aside and -
; quashed. | |
Further, the disciplinary authority has acled on the inquiry report
| | without any application of n:ﬁnd and without tals.mg into»*coﬁsidéraﬁon
the material facts and records of enquiry and imposed the penalty which
is not only unfair but disproportionale lo the offence aileged agamsi the |

J

&
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applicant. The appellate aathority also has not discussed any grounds
raised by the applicant in his appeal filed against the order of penalty

most mechanically which is cryptic, non-speckmg and opposed top the
provisions of CCS (CCA) Rvﬂeq 1965,

e’ - The alleged charges on which (he pemlty has been. unposed was
already examined and quashed by this Hom'ble Tribunaf vide its

judgment and order dated 26.02.2001 in O.A.f0. 390/99, which was- also
upheld by the Hor'ble High Court, vides judgment and order dated
29.08.2001 in WP (C) No. 6071/2001 and as such the matter attained

the applicant to remote locahhes like Tenga Vally, Tawang in Arunachal
Pradebh and further Jmtmted fresh dlbaphmry proaeedmgb on the same
» charges which already witstood judicial scrutiny and inflicted the- most

' ‘ ! charges, the applicant was once kept out service for a long period from

| Teinstated. Now again, pursuant to their vindictive fresh d.lbuphnary
pmmedmge the respondents have mﬁzcted the penalty of mmpu]sory :
retirement and 25 % cut in pension on the applicant which violates the
doclrisie of “double jeopardy” enshrined in article 20 of the ConsUtuLion
of India. On this score alone, the fresh disciplinary proceedings against the
applicant and the penalty imposed thercon are Hable to be sct aside and
quashed. |

B s

120.21,23,24,25,26,27,28,29,30,31,32,33,34,35,36,37 and 38 of the written -

" iistatement and begs to submit that the disciplinary authority acted on the

illegal inquiry reporl withoul laking into consideralion the malerial facls

'fand records of enquiry and acting with a pre—set mmAmpesed\the
ipcnalty on the applicant. The appcllate authcnt_y “also ac&_d most

finality. Rut even thereafter, the respondents being vindictive, transferred -

| harsh penalty on the applicant. It is relevant to mention that on the same

02.02.1999 to 26.09.2001 and only after the: mterventmn and orders of this -,
- Hon'ble Tribunal and the Hon ‘ble H:gh Court, the applicant was

That the applicani emphatically denies (he slalements made in para -
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-mecharically and rejected the appeal without any speaking order which is
mandaiory under the CCS (CCA) Rules. The inquiry officer, the.
disciplinary authority and the appellate authoﬁty acted malafide and .
| violated all procedures established. by law, pﬁﬁdplés of natural justice
and withoul following the procedures prescribed under CC3 (CCA).}Rulles
and in defiance to the orders of this Tribunal and Hon'ble trhigh;“é‘(:ourt
which is arbitrary and illegal. | | o

. That the statements made in- cpara 39 and @nWazdsm the written
statements are not sustainable in law and the releifs and interim order ‘
| sought for in the application are all bonafide and justified which the
| applicant is entitled to get and thé act;oi;é_'of the di;aiplinary “an-thority

and appellate authority suffer from serious illagality for the reasons stated
hereinabove and are Liable to be set aside and quéshed.

‘That in the facts and circumstances stated above, this O,A desérves to be |
allowed with costs. |



VERIFICATION

I, 5hri Haren Chandra Das, Son of Lale Jaltiram Das, aged aboul 52 years,

Resident of Sadilapur, Pandu, P. O- Pandu, Guwahati- 12, Dist- Kamrup,

e

Assam, do hereby verify that the statements made in Paragraph |

and _’ aré true to my knowledge and those made in

Paragraph 5 are true to my legal advice and I have not suppressed any
material fact. . '
("“:

And I sign this verification on this the lé day of November 2006.



