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01,03,06. 	Mr3. 8arma learned counsel fof the 
applicant is directed to correct the name f\lO-2 5ib/ 
and address of the private Re8pondents 
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	 The counsel for the other respondents  AIAS 
requested fir.ther time tà Li le written 

post the matter on 3.4 
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Notes of the egis ry 
------- 

4.4.16 	 The ceunsel for the res.ndents 
has submitted that they w.uldlike't• 
have flle.wrjtten 
dene. Pest the matter on 3.5$ji, 

A. 

Vice-Chairman 
lTfl 

ç_)3.5 .2006, 	Mrs.M.Das. learned Govt. MvOcate. 

State of Assam appearing on behalf o t reaponi 

'dents2.S&6subrnitsthatsberequ.tree 
k 	) -'- 	• 	further time to tile reply Statement • Let it 

d-c&';I 	 be  
post on 17.5.2006. 

vice-Chairman 
bb 

17.5.06 	Counsel tor the applicant wants to 

0,2 7J  Tc- 	 : 	
Let it be done/& post on.

124-2006* 
3 	 * 

4i4- 	c-S-<--- 	-y " 	 Virman 
• 	 bb' 

12.06.2006 	Mr. B. Sarma, learned counsbl for 

the applicant wanted to file rejoinder to 

the reply statement filed by the respond-

ents. Respondent No. 1 has aláo filed 

reply statement. Let it be br ught on 

• 1.6 - s-. 	 record, if otherwise• in 	çder. 
Post on 04.07.2006. 

ç\ 4s3 	AoLj 

9 	-o 	OR 'N't'- 	 Vice-chairman 

6 L) 	 mb 

04.07.2006 	Learned counsel for the applicant 

_- 	 wanted time to file rejoinder. 	 — 
Post on 07,08.2006. 

ViceChairman 

mb 

WLt 
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OJt. -115/2005 

t 07.08.2006 	Learned counsel for the 1  

a-pplicant wanted to. file rJqder. 

Let it be Oone. 
gA frost on 2 1).08*200ur  

	

ember. 	 Vice-Ch31rrnan 

• 	 - 	 : 

The counsel ter the applieant 
has submitted that he toes net 

Want to file written statcnent. 

cu1. (,.. 	 P1.atnqa are completeas Pest the 

matter on 2$..S6o: 

Vice-Chairman 
IM 

- 	 1) 

LN/3 - 	
c) 	• 	 20.09.2006 Present: Hon'ble Sri K.V. Sacbidatiandan 

Vic e-Chairnmn. 

Division Bench matter, post before 

the next Division Bench. 
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16 	 • 	 -- 
15.3.07. 	' counsel for the applicant 

was xepresented and he has sithnitted 
that counsel for the applicant is 

V 	 V 	 out of station and swidSk prays for 

adjcurnment. post the matter batore 
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1'3,02.2008 ., Heard Mrs. S. Choudhuly, learned 

1 	copsel appearing for the Applicant, and 

I 	MG.BaiShYa, learned Sr. standing 

I 	Cunsel appeaJ pg for the Union of india, 

I 	91 Mrs. M. Das, Advocate, appearing for 

I 	thp State of Assam. 

I By filing M. P. No. 13 of 2008 the 

PqpliCaflt has expressed his desires to 

withdraw the Original Application No.315 

o12005. A copyof this M.P.No.13 of 2008 
A 

bds already served on the counsel 

aipearing for the Respondents. 

In the aforesaid premises, the 

M.P.No.13 of 2008 is allowed and O.A. No. 

315 of 2005 is dismissed as %vithdraw 

No costs. 

Ar- 

(Khushiram. 	 (M.R.Mohanty 

Member (A) 	 Viee-Chalm111 
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of the  al 

? 6 . 4 . 2007 	Present: Hon'ble 	iShapi 
. 	

Judicial Member 

( 	OYtL 	 Honble Shri G. Ray, 

V4L pi414 , 	 : 	Adminisrative Member. 

he learned counsel for the 

applciantare not present. Mr G. 

Baishya, learned Sr. C.G.S.C., Mrs 

M. Das, learned Government 

- .;.:Advocate 	Assam and Ms U. Das, 

le.irned counsel for the [JPSC are 

• - t 
 present. The applicant has filed an 

application for adjournment. The 

application has been considered. On 

the application submitted by the 

applicant himself the case is 
• 	 ,adjourned. Post the matter before 

the next Division Bench. 

• 

Member (A) 	 gMember (j) 

nkr.  

250 122008 	Call this matter on 29.01.2008 

aloñgwith M.P. No.13 of 2008. 

ethher (A) 	 Vice-Chairman 

hn 
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BEFORE TE CENIRAL ADNINISTRATIVE TRIBUNAL: 
.K4ANAT I BENCH: AT GLMAHATI 

ORI6LNAL APPLICATION ND. 1 /205. 

Sri Mufakhkher Au 

- VERSUS - 

The Union of India & Ors 

The applicant has by way of this application 

assailed the arbitrary and illegal action on the part 

of the Selection Committee constituted for the purpose 

of preparation of the select lists for promotion to the 

Assam segment of the IFS Assam-Meghalaya joint cadre 

against the vacancies available for 202 5  2003 and 2004 

for effecting the selection by taking into 

consideration materials irrelevant for the purposb and 

the deprivation meted out to the applicant in 

considering his case for the said promotion by taking 

into account the departmental proceedings initiated 

against him and also his ACRs which were prepared with 

the said proceedings as its back drop. The said 

Departmental proceeding as initiated against the 

applicant in the year 2000 remained pending and was 
CS  

concluded only vide issuance of order dated 7.10.205 

exonerating the applicant from the Charges levelled 
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against him in the said proceeding. Inspite of the said 

position the said aspect of the matter was not brought 

to the notice of the Selection Committee and 

notification bearing No. 17013/ 2/ 2003 - IFS, 2 dated 

07.11.05, re-published by the Government of Assam 

Department. of Environment and forests, vide 	the 

Anne<ure 	5, notification dated 14.11.05 1  came to be 

issued totiards promoting the private respondents to the 

cadre of IFS against the vacancies as available for the 

years 2002, 2003 and 2004. The same has caused great 

prejudice to the applicant and he has been deprived of 

a proper consideration of his merit for the purpose of 

the said selection. As such this application seeking 

urgent and immediate reliefs. 

L4i 

I 
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INFOM flE  CEKTPAL AMINM Ti Utiuti* 
aMNTI EE*1I AT 

ORI6IPL WPLIcATION ND. 2 j5 i. 

Sri Mufakhkher Au 

- VERSUS - 

The Union of India & Ors 

WREK 

Si. No. 	: 	Particulars of case' Page 

1. Original Application 1 	 . 

2. Verification 2 

3. Annexure- i i q 

4. Annexure- 2 2-0- 

5. Annexure- 3 2-I 

6. Annexure- 4 2- 

7. Annexure- 5 	---- 2-Lç - 

• 0 

Filed by: 

(/w1Wi CkA y,qR) 

Advocate. 

- 

I 
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An 	Application under Section 19.-of the 	Central -- 
Administrative Tribunal Act,-1985. 

ORIGINAL APPILICAlrIOW:NI). 

Sri Mufakhkher Au, Son of Late 	-- 

Mahboob Ali, Resident of 7th Mile, 

Jalukbarj, Gut:ahatj - 17 9  'Kamrup, 

Assam . 

- VERSUS - 

I. The Union of India, represented 

by the Secretary to the l3overriment 

LOOOO

India, rninistry of Personnel, 

Public Grievances & Pension, 

Department of Personnel & Training, 

New Delhi. 

2 The State of Assam, represented 

by the Chief Secretary to 	the 

Government of Assam, 	Dispur, 

Guwahati - 6. 

3. 	The 	Union 	Public 	Service 

Commission s  represented by its 

Secretary, Dhol.pur House, Sahajahan 

Road, New Delhi. 

1 
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11,0  

4. 	The 	selection 	committee 

(constituted for the purpose of 

preparation of the select lists for 

promotion to the Assam segment of 

the IFS ssam-t1eghalaya joint cadre 

against the vacancies available for 

20Q2, 2003 and 2004), through the 

Chairman Union Public Service 

Commission, 	Dholpur 	House, 

Sahajahan Road, New Delhi. 

5 The Secretary to the Government 

of Assam, Department of Personnel, 

Dispur, Guwahati - 6. 

6.-The Commissioner &. Secretary to 

Z-o< e government of Assam, Forest 
Department, Dispur, Guwahati 	6. 

Shri Sanjiv Bora, IFS 

Shri Kailash Khargoria, IFS 

Shri Abdul ICuddus, IFS 

Shri Rup Nath Brahma, IFS 

11.. Shri Debiruz Zaman, IFS 

12. Shri tlamat Kalita, IFS 

13, Shri Khanindra Nath Barman, IFS / 

(Respondents no.7 to 13 throi.iqh the Principal 

Chief Conservator of Forests, Rehabari, Guwahatj-E3) 
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The present application is directed against 

the arbitrary and illegal action on the part of the 

Selection Committee constituted for the purpose of 

preparation of the select lists for promotion to the 

Assam segment of the IFS Assam-Meqhalaya joint cadre 

against the vacancies available for 2002, 2003 and 2004 

for effecting the selection by taking into 

consideration materials irrelavant for the purpose and 

the deprivation meted out to the applicant in 

considering his case for the said promotion by taking 

into acccunt the departmental proceedings initiated 

against him and also his ACR's which were prepared with 

the said proceedings as its back drop. 

This application is also directed against the 

issuance of the notification bearing No 17013/ 2/ 2003 

- IFS, 2 dated 07.11.05 1  re-published by the Government 

of Assam Department of Environment and forests, vide 

the Annexure -. 5, notification dated 14.11.05 1  

promoting the private respondents to the cadre of IFS 

against the vacancies as available for the years 2002, 

2003 and 2004. 

2 	1B1DJJ;IiQua 

The applicant declares that the cause of 

action of this application is within the jurisdiction 

of this Honb1e Tribunal. 

3 
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(INITATION 

The applicant further declares that this 

application is filed within the period of limitation 

prescribed under Section 21 of the Administrative 

Tribunal Act, 1985 

FTSGE ILL I' 

4.1 	That your humble applicant Is a citizen of 

India and a permanent resident in the State of Assam 

and as such he is ent:itled to all the 	rights, 

protections 	and privileges guaranteed 	under 	the 

Constitution of India and Rules framedthere under. 
1. 

4.2 	That your humble applicant states that he had 

joined the Assam State Forest Serviceasan Assistant 

Conservator of Forest on 01.11.82. Thereafter, he was 

promoted to the Cadre of Deputy Conservator of Forest 

• on 23.05.90 Theapplicant is presently working as 

Divisional Forest Officer at Mangaldoi, Social Forestry 

Division, Mangaldoi. The applicant had all along 

discharged his duties to the best of his ability and 

• 	. 	without. blemish to any quarter. 

43 	That your humble applicant states that while 

posted as Deputy Conservator of Forest in—charge, of 

Bishwanath Chari.ali Social Forestry Division, a show 

cause notice framing as many as five charges under the 

provisions of the Assam Services (Discipline and 

Appeal) Rules, 1964 came to be issued against the 

4 
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applicant 	vide communication dated 18.11.00. 	The 

applicant submitted his show cause reply denyi'ng the 

charges levelled against him. It may be mentioned here 

that the charges that came to be framed against the 

applicant, were based on false and fabricated 

allegations and the same had no substance:. 

A copy of the said communication dated 

18.11.00 is anne dasgtg 

44 	That your humble applicantstat.esT that not 

being satisfied with the reply as submitted by the 

applicant against the charges framed against him, the 

competert authority vide notification dated 22.09.03 
	

U 

proceeded to initiate a departmental enquiry against 

the applicant and appointed an Enquiry Officer and a 

Presenting 	Officer for the conduct of the said 

proceedings. It may be mentioned here that the reply as 

filed by the applicant against thecharges levelled 

against him came to be rejected without there being a 

proper appreciation of the contentions as raised by the 

applicant therein. 

A copy of the said notification dated 

22.09.03 is 

4.5 	That your humble applicant states that on 

conclusion of the enquiry the Enquiry Officer proceeded 

to submit his enquiry report on 04.07,05 and 11.08.05. 

The applicant had participated in the enquiry and had 

co-operated fully therein and inspite of the said fact, 

the enquiry initiated in pursuance of a show cause 

5 
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notice dated 18.11.00 could be completed only on 

1,1.08.05. The delay as occasioning in the matter was a 

ploy adopted by a vested circle in the department to 

some how sabotage the further advancement by the 

applicant in' his service career, including promotions 

to the cadre of IFS. 

	

4.6 	'That your humble applicant states that on 

receipt of the enquiry report from the Enquiry Officer, 

the matter was consider by the competentauthoritY and 

on consideration of all aspects of the matter, decision 

was arrived at to drop the departmental proceedings 

initiated against the applicant and he was exonerated 

from all the charges levelled against him. The said 

aspect of the matter was communicated to the applicant 

and all concerned vide order dated 07. 10.05. The 

applicant on being exonerated from the charges levelled 

against him, was free from any doubt the might have 

existed as regards the services being rendered by him. 

A copy of the order dated 07.10.05 is 

annexed as J3GnPxug= 

	

4.7 	 That your humble applicant'states that the 

selection committee meeting for considering the cases 

of the offices in the zone of consideration for 

promotion to the Assam Segment of the Assam- Meghalaya 

Joint Cadre of the Indian Forest Service was not being 

convened held since w.e.f. 2002. Proceedings were 

initiated before this Honble Tribunal and before 

6 
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Hon'ble Gauhati High Court praying for directions upon 

the authorities to convene selection committee meeting 

• 	for the year 2002. In terms of the directives as passed 

by this Honble Tribunal and also by this Hon'ble High 

• 	Court, the Union Public Service Commission convened the 

selection 	committee 	meetings for 	the 	vacancies 

• 	 identified in the Assam Segment of the said Joint Cadre 

for the year 2002, 2003 & 2004. Separate selection as 

mandated under the rules were held for the vacancies 	4 

identified for each of the said years. 

4.8 	That your humble applicant states that he was 

within the zone of consideration for promotion to the 

said Cadre against the vacancies available for the 

years 2002, 2003 and 2004. In the gradation list of 

off icers holding the post in the Cadre of Deputy 

Conservator of Forest ason 01.08.059 the name of the 

app 1 icant appears at Si. No 8 

A copy of the said Gradation list is 

anne<ed as inexur 	 - 

49 	 That your humble applicant states that he 

being within the zone of consideration his case was 

forwarded by the Governmen-t of Assam to the Union 

Public Service Commission along with other officers in 

the zone of consideration, for consideration of their 

cases for inclusion in the select lists of 2002, 2003 & 

2004. The Government of Assam,, while forwarding the 

name of the applicant to the Union Public Service 

Commission had disclosed about the pendency of a 

V. 

I 	 . 



departmental proceeding against the applicant and also 

about the nature of charges levelled against the 

applicant. 

	

4.10 	That your applicant states that the pendency 

of the said departmental proceeding initiated against 

the applicant was also takon into consideration while 

writing of his ACRs for the relevant period of time 

and the pendency of the said proceedings and the nature 

of the allegations levelled against the applicant lead 

to an improper assessment of the quality of works being 

discharged by him and his actual merit came to be 

suppressed in the ACRs The ACRs of the applicant for 

the period 2000-01 1  2001-02 5  2002-03, came to be 

written with the pendencyof the said proceedings as 

its back drop and the actual performance of the 

applicant during the said period was not reflected in 

its true and proper perspective. 

	

4.11 	 That your humble applicant states that the 

procedure to be followed in the case of an officer, who 

is in the zone of consideration for promotion to the 

Cadre of Indian Forest Service and against whom a 

departmental enquiry is pending is that the selection 

committee is required to consider the case of the said 

officer by ignoring the charges levelled against him 

and in the event the person is found fit for promotion 

his name is required to be included in theselect list 

to be prepared. The promotion of the said officer to 

4 

B 



-9- 

the cadre of Indian Forest Service would however depend 

on his exoneration from the charges levelled against 

him. 

	

4.12 	That your humble applicant states that the 

nature of allegations and charges framed against hici 

vide communication d -ted 18.11.00 h-as the effect of 

-projecting him as an officer not even fit for retention 

in service. The said charges were framed against him on 

a mistaken view of the matter and the same were without 

any basis. However, the same having been p1-aced before 

the selection committee, it has the effect of clouding 

the merit of the applicant and the same along with the 

ACR s for the periods 2000-01, 2001-02, 2002-03-, 

written with the said proceedings as its backdrop has 

the effect of denying to the applicant a proper 

assessment of his -merit. 

	

4.13 	That your applicant states that with the 

issuance of the order dated 07.10.05 (Annexure  

the cloud that was hanging over the service -career of 

the applicant came to removed and it was the bounded of 

authorities of the Forest department -Government of 

Assam to take steps towards undoing all 

•discrimin-ations/ deprivations, ca-used to the applicant. 

The ACR's of the applicant for the period after 

issuance of the charge sheet dat-ed 18-. 11-.0 was 

required to be recasted and the true and proper 

assessment of the works done by th:e petitioner during 

the said period was required to be reflected. 

9 

I- 
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4.14 	---That yourhumbleappliCaflt states that' the 

• 	Selection Committee meeting having been held before 

issuance of the order dated 07.10.05 (Annexure - 3), 

the fact of Departmental proceedings initiated against 

• the applicant having been dropped and he having been 

• exonerated of the charges levelled against him could 

not 	be brought to the notice of the 	selection 

committee.. Accordingly, there was improper 

consideration of the case of applicant and his merit 

was assessed with the cloud hanging over it in view of 

the charges levelled against him.. Furth.erj the CRS 

for the period when the said proceedings were pending 

having been written with the said proceedings as its 

backdrop, the same did not convey the true and proper 

assesment of the works being discharged by the 

applicant at that relevant point of time and the 

selection committee basing the select:ian an the said 

ACRs, naturally deprived to the applicant a proper 

• 	consideration of his case. 

4.15 	That your humble applicant states that in 

pursuance 	to the recommendation as made by the 

selection committee and On approval of the same by the 

Union Public Service Commission, the Bovernment of 

India vide Notification dated 07.1105 was pleased to 

appoint the officers of the State Forest Service of 

Assam, to the Indian Forest Service on the - basis of the 

select list for the year 2002, 2003 & 2004 and allocate 

• 	them to the Assam -Meghal.aya Joint €adre. The said 

10 



'notification dated 07.11.05 was re—published by the 

Government of Assam in the Department of Environment 

and Forest vide notification dated 14.11.05. 	The 	<" 

respondents no.7 to 13 accordingly came to be appointed 

by way of promotion to the IFS cadre. 

A copy of the notification dated 14.11.2i5 

is annexed as Anneagure = 

4..16 	That your humble applicant states that on 

perusal of the said notification dated 14.11.05, it 

wuld be clear that for the year 2002 four'persofls were 

appointed to the IFS Cadre and for the year 2003 one 

person was so appointed. For the year 2004 two persons 

have been appointed to the Cadre of IFS. The name of 

the applicant came to be excluded fromthe select list 

and from the said notification only because of the fact 

that' the pendency of 'the departmental proceedings 

prevented a proper assessment of the merit and the 

allegations as levelled against him has had the effect 

of projecting him a an officer not even fit for 

retention in service. 

4.17 	That your humble applicant states that he was 

denied of his due and legitimate promotion to the IFS 

cadre against any of the vacancies available for the 

years 2002 1  2003 and 2004 due to the said departmental 

proceedings pending against and the same having been 

dropped, a review selection was required to be held for 

a fresh consideration of his case along with others. 

The 6overnment of Assam was required to rewrite the 

11 
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ACRs of the applicant for the said periods and place 

the same before the section committee for consideration 

of his case along with the orders passed towards 

dropping of the said departmental proceedings. In such 

an eventually there e<isted no any earthly reason 

denying to the applicant his due and legitimate 

promotion to the cadre IFS against any of the vacancies 

available for the years 2002, 2003 and 204. 

410 	That your humble applicant states 	that 

inspite of the developments taking place in the matter 

with the dropping of the proceedings initiated against 

the applicant and the effect the same would have on the 

assessment of the merit of the applicant, the 

Sovernment of Assam is yet to initiate any measures for 

rectifying the illegality committed against the 

applicant and this has denied to the applicant a proper 

cosideration of his case on merit for the purpose of 

promotion to the cadre of IFS. Such a course of action 

as adopted in the matter is illegal, arbItrary and 

di.scrimiriatory and the recommendations as made in the 

case of the private respondents by the selection 

committee and the consequential notifications as issued 

towards promoting the private respondents to the cadre 

of IFS are illegal, arbitrary, discriminatory and the 

same cannot stand the scrutiny of law. 

4.19 	That this applicant has been filed bonafide 

for securing the ends of justice. 

12 
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5.1 	For that the impugned action on the part of 

the respondent authorities is arbitrary, illegal and 

violative of the principles of Natural Justice and 

liable to be set aside and quashed. 

5.2 	For that the said selection committee having 

conducted the selection in clear violation of the 

procedure prescribed for such selection and having made 

recommendations ignoring relevant and vital - materials, 

the whole selection process has beenvitiated and the 

same is liable to be set aside and quashed. - - 

• 53 	For that the arbitrary and illegal -action on 

the part of the selection committee in proceeding - to 

conduct the said selection by considering the 

departmental proceedings pending against the applicant 

same has adversely affected the service career of the 

- applicant 	and he has been deprived of his 	due 

legitimate promotion to the IFS cadre. 

5.4 	 For that the departmental 	proceedings 

initiated and pending against the applicant having been 

	

dropped and he being exonerated of the charges framed 	- - 

- - 
	against him vido issuance of the order dated 07.10.05 

(Annexure - 3), the ACRs of the applicant for the 

years 1999-2000, 2000-01, 2001-02 1  2002-03 ought to 

• have been recasted inasmuch the said 4CR-s were written 

J with the said departmental proceedings as its back drop 

- 	resulting in suppression of the actual merit of the 

1. 	 13 

-, 
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applicant 	therein. Failure on the part 
	of 	the 

authorities of the Government of Assam in taking due 

steps in this connection has resulted in denial to the 

applicant of a proper consideration of his actual merit 

resulting in denial of promotion to the applicant to 

the cadre of IFS. 

5.5 	
For that the dropping of the departmental 

proceedings initiated against the applicant having not 

been placed before the selection committee, there was 

an improper consideration in the case of the app licant, 

denying to him his due and legitimate right for 

inclusion in the select lists in question. The said 

• 	 infirmity goes to the very root of the selections held 

• 	 for the years 2002, 2003 and 2004 and accordingly the 

• 	select lists prepared by the UPSC for the said years as 

well as the consequential orders of promotions issued 

basing on the same are liable to be set aside and 

quashed. 

56 	 For that the illegalities committee by the 

authorities has resulted in improper consideration and 

as such the recommendations of the selection committee 

and the consequential actions taken in pursuance 

thereof are ab-initiD void and liable to be set • aside 

and quashed. 

5.7 	For that in any view of the matter the entire 

action of the respondent are liable to be set aside and 

quashed. 

14 
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The applicant craves leave of the Hon'ble 

tribunal to advance more grounds both factual as well 

as legal at the time of hearing of the case. 

6. 1ETAILS QE I 	DY 	ID 

The applicant declares that he has 'no other 

alternative and efficacious remedyexcept by way of 

filling this application. 

:i 

The 	applicant 	declares that 	no other 

application, writ petition or suit in respect of the 

•  subject matter of the instant application is filed 

before any other Court, authority or any other bench of 

the Honble Tribunal nor any such application, writ 

petition or suit is pending before anyof them. 

I:. 

	

Under the facts and circumstances stated 	4 

above, the applicant prays that this application be 

admitted, records be called for and notice be issued to 

the respondents to shot*, cause as to why the reliefs 

sought for in this application should not be granted 

and upon hearing the parties and on perusal of the 

records, be pleased to grant the following reliefs: 

(i) To set aide and quash the recommendations of the 

15 
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selection committee constituted for preparation of the 

select lists for the years 2002, 2003 and 2004 for the 

purpose of promotion to the Assam segment of the IFS 

Assam- Meghalaya Joint Cadre. 

To set aside and quash the notification bearing 

No. 17013/ 2/ 2003 - IFS, 2 dated 07.1.05(re-published 

vide Anne<ure - 5, notification dated 14.11.05) along 

with the appointments by way of promotion made in 

favour of all the persons mentioned in the said 

notification dated 07.11.05. 

To direct the respondent no. 2 to re-write the 

ACR's of the applicant for the years 2000-01, 2001-02 

and 2002-03 by taking into account the e:<oneration of 

the 	applicant from the 	departmental 	proceedings 

initiated against him. 

To direct the respondent authorities to hold an 

review selection for the vacanci.es identified for the 

years 2002, 2003 and 2004 and to consider the case of 

the applicant along with others on the basis of the 

fresh ACREs of the applicant required to be submitted 

by the Government of Assam. 

Cost of this application. 

Any other relief/ relief's to which the applicant 

is entitled to. 

16 
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9. INTERIM sELUE  

The applicant -at this stage does not pray for 

passing of any interim directions. 

10.1 ewTICULMO GE DE MUM IL - 

i) 	IPO No. - 

Issued from - 

Payable at - Guwahati. 

11. GEM=EIX.a 

An Index showing the particulars of documents is 

enclosed 

12.. LIST QE ELIIS 

As per Index. 

17 	.4 
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I'4.; 1 (".* o:zj 

I, Shri Mufakhker Au, son of late Mahboob 

Au, aged about 46 years, resident of 7th hue 

Jalukbari, Guwahati, in the district of. 1(amrup, Assam, 

do hereby solemnly affirm and verify that I am the 

applicant in this instant application and conversant 

with the facts and circumstances of the case, the 

statements made in paragraph 

th.i L ---- - --------- -------- ----- are  

true to my knoti;ledqee those made in paragraphs 

L'g o-'t L ic 
 - 

 

------------------------------- ------- are true to 	my 	information 

derived from the records and the rest are my humble 

submissions before this Hon'ble Tribunal. 

And I sign this verification on this the L. the 

day of December, 2005 1  at Suwahati. 

AL 

18 
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L 	/ 	 IIIYtVtios,t/ist 

0OVETNML1T OF )AM 
• OrFICE OF THJ CHIEF CONSERVATOR OF FORET 

SOCI7IL FOflSTRYsA3?MsG1iWPFIATI 

PHONE No.* (o) 451610 
(a) 313100 
	

0MM $ !U1<1YAM1J3M 

Lettr No.$ SFE.10/33/Dept.t.Pro/2000'2001 
Dated, Guwahti the 18th Nov. 0 2000 

b, 

ri H, Au. 
Deputy Conjervathr of Poremts, 
I/c. Siswanath Chria1t. 
Social Forestry Diviion 

	

Sub 	-' 	DEPA P. TM jT1 PROC 

	

Et 	s. 	C.,,U.A.SJ.Circ1e'3 letter 
(D.CJ.)/205052 dta 9,10(2000 / 

You are hereby asked to sbow-cause unaer Ii.x1e 1 9 of 
the Aam Service (Discipline and ppea1) Iu1es 1964 rd with 
Articlt 311 of the Contjthtion of India why any of th pc1n1t.i8 
prescribed in Rule 1 of th: rtforeatd Rules should not be 
inflected on you for the following Charçes - 
1. Connivance tn.Mtapproriation of Gc,vt, Money, 
2,, Un.'4uthori,e1 J:xpeniturc. 
3, Submission of falgq?'port with rnalafide intentation. 

Lack of 3lup viiio4eading to watful expendttur 

WilIfull inboriiation, 

Detail of the above Charerj are shovm in h' Stc3temnt 
of allegation mace by the. Conservator ofor t, 1 Uppe Ae.ni 
Social Wôrestry CircleNgaon agatht you an is atta.cho hr':ith 
for your necessary action and reply, 
: y 	: 	Pleases'. ,  not.that your rply should rcch to the 

undorstQned within twerty ,day& from the date of receipt. o thie 
letter failing which necØsarya.ction will be taken 3gint u 

• witutntaking any further correponthrncs 

	

• 	 (K. N. Deaj 
Chiuf .Conrvator of Forts, Socii Foreity, 

	

lQ$A 	
' • 	 • 

• Copy to a 1. ..The'Cornisioner c Secretary to the 0vt. of As am 
toratDepartrnentDisptr,Ouwahtt..6 for favour Of, thforrnation, 

• 	 2, The PrincIpal Chief Conqervathr of Eo,rets,Asr3arn 2  
Rehabari, Guwahti..781',008 fgr information. 

3, The Con,ervator of Forests,Upper Asam •ocii1 Foreetry 
Circl,Nagoon for inforiation and necGasary action.Tittj baa a 
reference to his letter No, mentioned under referenc. 

Chiuf CoervAtor of 'Or3itt,Soci d 

'ufla 

to & uc opy 

I1j 
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1LJ11PE?1T J;•ri 
()Lp T ijtT ur 04VOU11110T r Ut) rur tCT * : DI t;[ U1. 

itLLL!L1!! 'UW 
liTLLLciL. 

Otnd i)iaur 1 ttrn 22ntJ I3ptflrbnz',2UU3o 

__ 	Thti uvorna* ct 	aut in pLuLbo1d to 
a1)poii1 tirL .fl. KauU&rfl I 	orvto or Furuto, 	ipur 

fl1Sffi kieio1. Eorauty CLXC1U, H(bfL)Ufl ut LflquLa?y Ut'ficor 
undor Ruln 9(4) or tho iairar.4Lcna çuicip1inn and ippsu3) 

$ u1t, 1964 to tmtuLru Lntu the inIota iilVii1].Od s)UtflUt 
hrj Ii., All, •th ttiun L)iviiLunul Furout U$'f'it3Llx Uinrnnuth 

LhariiiLL buciu3. Foruotr
tivLaion t A1111a g  

Qiviniun now L)it,. niunui 1ur09t 
irriau, 4lvicu1tua]. 	Uipt** viJu (ovt. 
lottor flo,FiE. 62/2Otfl/4OtI dtd. 12012,2(]02. Ho in to 

ttt thu rnpo*t or inquLy ourwith f'indinçjn within thu 
nhotoat pou8ib1utLo a  

"Ujl.'\ z. Thci Guvurnoc of A*uum in p3.iwnod to 
opoin 	

YunRvinio'n 
 fluz*rika, 1)Lviuiunal. Furant U??ico, 

ociu). 	iotry 	 , Uirsuonuth LuiulL an P:nnuntin 
ilrfi car under flub 8(5).ur thu a eam'.auvLcun (Uitrniplina 
nd ippnua1) flu3,o, 1964 to pueunt thu cuno bf'oru th, 

thquiry LWfiour in tauppart of thu oharuu bovnl1id arpiinnt 
ihrL M. Ut, t)j4Djunai. rarnuti Ui'f'Lca viiu Govt. 3,nttur 
iio.r(tL. 6/2001/406, dtdj .12.12.2002. 

ui*i in thu not, 
of' thci Govornur. 

• 	 idf.. LRynjch, 
1u thu (uut. of Aoam, 

Uop 	OI L L3Jfl1RIiIt1t Hd 
Ul 

• P1 am tJ0.1 11. I2/ 20U 1/UL'U 	Otu1 Uinpur,ttrn 22nd upt ihnr, 21103. 
t:opy 1;a *- 

• 1) 	1sri 3.fl Kau11,It, Cofltz(IrV4tOr U' IOOflt1I, Ur JnuaIfl IOCiii1 
Eoritiy Circba 	çaon bonuith cupy or th nhuu uuao nutico 
PLo.FL. 6'uo1)4o, dttl. 12.12.2002 ann Copy or till, duf'uflcn 
&ut&wunb gurnittud by 311ri 11,4L (),LJP vid Uo.fl/LM/2003uu 

dtci. 18.7.2003. 
hri. Kunju Hizarik3, LiiiL8iuna3. rorot Urritur, soaAa Foro3try 

Oivition, Oiuuanuth ChurLalL o3.onuith a copy OP almw cau3o 
nOtiCeftJ,F UL. 62J 20ci/4Q:. dtd. 12012. 2002. 
Thu PrinrJ.pol ChJ.nV Conmruntor of Varnit, lhnnm, Iuhnbnri, 

4), 	ThtQ Chjur t.ti t,rv1o.i: of Turuatis ( .cll. ftiruritry) , Atifulmo 
jit•t, L:;utjttLaci, 

• 	)iihri i, a\11 0  t)ivt 	nril F nx'nt ticor, 441virult:urnl 
ftcvJ. .Lon Hill a, Diphu,' 

I) y  or U t 

Duputy 4irttury tti thu _cjvt. ár Izta 
Wprtmont o' lii I mrnt and tornotu, 

/ /J
Ut ) 

 0 

- 
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Whorrjs 	
PrOC6Gdiflg ua drawn Up :1fJJir13t, )  d

ThrJ 1i Al 1 	Lia Ltiin [vi 1on1 FQJ3t Ufficior, S1lV1CU1LtjL1 
)v'cIfl 	ih i '

2001/4 06 daL]d 1 2. 1 2. 2002 on 
1 £)h3 .0 1(1-) (L1 . (lq iu tflflU rj "3 	i 	!:3Jn 	F' est UfrD.3.c 	 U c;1 5oc : 	C'osLLy 	V181Ofl, Uiwanath Cha ri .  ,) 

irid u:oru 	N,   brnjt IiU hd euL 0 hii Wr.LLLOn 
I8t1f DlI1i Vtdrhtu 1oLt

3/LH/4003.O4/g05 dtJ 10. 703 
vf  

L 	I 
'1thifl y rvj 	] 3 Lh 	hi JO3 3 (It/il]!. (3 Ci U Yfl 1(1 a L h5 IC 	 J 	 I 

fI 	iPe inq S iid IO1• iou1, Ir D  ConuzvnLui n I4, i U 	LII 	Of .i. 	1Q 	L 	Li. L ci u, Ng1on WE3 Qppcn. iiL ciii I n qu t y 
Ii 11 !. 

0 'i No 	jfl 	?/ 2001/508 dL1)J 27,  

iic1 wlici.ecc Lu0 Lnquiry, (Jff'i.co 	I) 	i (3nqIJi1oJ l.iiLci I un 
hi'sJ JVQlUcjpn 	Siu RU 	nd 61!blni t td hj 	r iid' n I 	pr 	

pS.1 //ui Ai (iJcr) Uiyrc/ /674-76 Uat 
 1 7/'i/i 	

Q 	triU 	P 	1 ?/f'].'A1  
%

11 ' 
. 	

o 	crW 	Offli 1 . 1 	LUll üt 	1 	p uolo L 111 1 ti. 	t w 
OP thI z:nquiry U ru' L 	haGoiloor /% 	3ii1 ) LI p1 t tn ItD ij V, 	u, 0u1inrtnnt ' POU13(J 190 41(p),illot 3hLj  'ci i 	otud £ cu in u3. 19ti0 

fLituro131 !i,..j 	IiL1 lo hO LG3 Vi31, Warlu(3d to ho carnl'i..I. in 
in vi uw u Lh 	 Nn 	wid 2 1 Qv(311 ad 	 ii1ui 
I 	

'I 

• . 
	 •Y 	

& 	acit 	ry L;.) I:ii13 
or /oi at', Eiivj 	flfflfl I & ro i: I 	ii p w. i- 	G/2O01/b37R 	
Ot d ii Ipur, Lu0 71h Luck, uj,, (•_ 	4•. 	. 	• 	. 	

. 	 I 
• 	••_.I/ 	.' 

•' 	r.I:srjJjp T 1 CJij;f' 10 	 iP I'Orpt, 	Cui,,j,1;j •. 0, : 	Tiid th5.1' Cc., 1 1 sarv;:1;rjj' cr 	
FurasLr,)/irim i!113 GU 	

-, 
3r Th. : CQ1)fJ JrUc:iQr 	P 	

Ls , lip par /\cin Sod ol rarijptjsy ri. ri o N q r 1.1 
4 	irj f l. ii.Li, 	Dj, "aj'j: 	F iooi; E1rr.tef)r 	Diraiiy )t.:ii lurtintcy 111 v.L 3l,lifl 	11flgl3.do.t 

	

11y 	rii.rii.,. ct• 

• 	\ c/ •') 
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CL) VERNIIENT OF 
CEPRRT11L T OF EN VI H dNiN T AND FUT 

DISPUR ::: GUWAHAIX 

BY THE GOVERNOR 

IILrTIQ 

Dtd 'Dispur,thg 25th Auuct, 2005, 

NO G  FREO 106/99/c/1  The Go rnoro ASSWn j p1eaod to PIx the 
1flI iiiori t Y or tho Ooputy Conejv0 cif Forutu 

38 
on 1St. ..ucut./ 2005 and publish thu drurt list a 
starnent ofl1ood. 

Objoctjo if any on thn draf't iciri.torj l;y list of ado 	Di)u1;y °fl31 
'ator or Foru13 ith nucu5iry SUpporting 

	

dacuints to En vi. rorini1r 	and Foruot UUp'tI1int WI Lh!n 
0 dy3 from Lho data 01 pUb1ji3tj 01' t hjg 

NoLirjC1tjfl 

In no Cso objocticnsracoivu(j aftr tha JpUcirijcj poriOd 
moritionod 3bot) Will b() ariturtnjriod 0  

Sd/.._ fl .N . Sarsiia 
3f.3crLJ ;ary to tho GijL 	' En vi. o flfI3unt. 1 Furoa L L)u1)LJrtfli(nt, 

Na, FI'C 	1U6/rJ9/ •, R 	D 	t)j spur, th (J 23th 	 2OU5 Copy • 

Th0 PrirIoi3) Cd. Of Consrrvcjr o Frwt , 4carn, Rh3hnhn1j — 

Th0 LhijLOfljvjLur OP 

ma Can J"va;or u Forasi;g , 

Thy Uiryctc,
ç]. P 3rk fl0akht/ Vi üid U1 rctor, 13(13 ilgor Projoct,  

orPz-
'ta fl°d 0  

/3. Shi.i. 	 I 

S 	 T' 	- 

By Cirdur atc,

to  h 	
thonmuntndFOrs; Dpt ' .4dtoc01 

I!I 	I 

.5 .• • 	 .4 
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:lL S1UpITY 	
THE DEPUTY CUHcP 

31 	- 	

Lr1 	 F Eqry i 

	

Dz tc 	h 	r F C 	
( p:rr 

	

) 	Lo :. 

.. .. ......................... 

2 

14 	 •3t 	

11.24iO1 . 	22 Pr 	 ,3,1905 
2. 	Paan 	an 	

1c1 	 1. 2.1981 	: 22.3.198.5 
Char 

	

3 	Shri San jib Kr4 	
1. 1 1953 	5 1i 1991 	51 1.1981 	22,3, 1965 

	

4. 	5hrj Kaijst Kh2ro: 	 12.3i952 	3131c1S2 	31e1.1982 	22.3,1935 .5, .i'ld, •hd1 Ku 	
1,10953 	 1.11,1992  h 	 1.11.2 	25.3. 195 5 	Srj Huo N at h 	rJim 	 13•5 	 1,11. 	

i
162 	i 

	

 7• 	 ruz 	c n 	
11.1982 	22,.15 	5.T.(p) 

	

1955 	 fl 1962 	1 1111,962 	22.3,1985 

	

19. 1. 1939 	14 ha 192 	 . 11. 1982 	22.501990 Khflindr N t h 	r1•1,1955 	
. 1511•. 1932 	i.11,1932 . 	22.5.1990 

	

10, 	
Ohncr Nah :;uarah 1.10195a 	1 H.1962 	1,fl.1982 	20,9.1990 

	

1.1,1957 	 1 11.1982 

	

 12, 	 1.11.198?. . 	21.17.198 

	

5 h ri 	arna CtI, 	 1.4.WES 	24.19a4 	 2.4.13841.1 •23.3.1993 Shri Ranjc Ch, G413 	 2.4.1 -6 24 	 2.4.1984 	23.3.1993 
Ehr Hrn Kjn a i1ut<'- 	31.12.51 	2,4.1S4 	 2.41984 	23.3.1993 

15 5h:i Ct, ia Lrr- 3br. 	1.196 	25.,i55C 	2,4.14 	2.5,1990 	S.T.(P) 
15., Sri Rrit K. Dc F 	 1.3,19 	. 	 -70 4.1984 	. 2 -  5.199.g 

Contcj.,, 21 

---' 	- 
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• 	OiTlit.rr u 	E 	IJN1EiJT A N 	if?T 

	

DI P iJ 	::: GU ld,l lili TI 

U 	13 Y 	I I I,:  

• 	
Dtud 01 spur, h 13 1 th tiov. 0, 

No. FiE. 109/'4/ptIII/37 : Th 	FolloWIngflOt1f'±.t1 	I3uod by 
th0 Gvornrnnt or •Indi0, flinistry or nvi 'nint and 

• 	 Forty 	1w 'J1h1 £ n ro-u1JljF)od f'or L)tflorri i'(if(fltjn 

F. No, 	701 3/2/2003IF3rI 	d.ted 7,11ü 

GitJ1iE(JT OF rNoI 1 
rIHI 511?Y LJF EN 1I JtJiENT t'JJD FOflE5T 

• i : YLi J,itlN JH/1W,N , CGJ LiJ(1pLLX 
LUDI I iD,NU DELHI-i [i 0O3 

	

• 	 N.w Doihi, tho 7th ?JcJvmL1o1 ?  2I05. 

• 	NUTIFICfl Lm 

• 	In 	
tho 1jor cnnfcrrd by ub-ui0 (i) of' 

Iulo U of th) I ricj 	ro.rut Srvic .(focruirntnt) f1s 	1966, 
read with s ub. 	t i, 	 (i) Of' 	3guL3tjo9 Oth.Ini j  n Forost 
9rvic (/4ppö 	nnt by PromotiQn)Igujtjhn; .196o th0 Prbs.td unt' 

j plsd to Join with irnmji0tu 0 F f'ct tho' undr mLntionOIj H 
Sovon Of'riCUrSDr tho St3t Forot Surct o?,ssarn, to th0 1ndin 

Forast 3urvico an th u b3j s of ttlu Sjct List3 frthu yor 2002; 
2003 and 2004 and to alic catu thorn to tho 14s sm rlogholayo Joint-

Cadro of tho Inthn Fo.t 3ori' undDr 5u6-r61 (1) 01 Iu1u S o' 
tho Indian Sorv1.CG (Cadro) Hul0s, 1966, 

lUCt Lit of 2002 	
• 	•'.;•• 

	

i..No0 Namo or th UPPicur 	•, . 	 birth. 

	

— 	 - - - --- ----- - 	 ---- 

	

1 	bhri Smjib Kr. Uora 	 01-01195Q 
1 	- i h 1n 	 I 	 I 2-03, 1'2 n. 	t 	

01-01- 1953 
,•t 

	

• 	'ri 	L'p Njth 13hrbj. 	 J 	 0319S5 
: ; 
	 --—---- 

	

- 	 tt 13 03  

o 

- (Id. OoLJirjz Zam;r) .. 	• 	 14-01-1956 	• . 

Gout d...2/- 

	

JiO Apy 	I 'i 
•' 

Advocate 



a 
LiL 	Ut 

ni 	Vimt 	K11t 	 0ii341950 

3 	 N&;h. OrnQn. 	 O-111--19 

Sd! - • 	
( ASHUK 	Ku11, 	) 

Undr 	Si , crutary 	to 	Lhj 	GLu.IL. 	tir 	1 tJi 	. 

Sd/ 
Cominijon:r 	& 	ucrty 	tj 	t!i:. 	Govt 4  

• OP 	AS33ffl, Environmjflt 	nd 	For 'st 	LJoportInt.: 

florno .io. 	F 	1O)/i4/P-J.1I/367-A 	Dzitud 	0isp'r,tri 	14th •tjC)J t 05. 

1 fi 	ccUurt;ri t 	on 	ri •( 	) , 	13u1t1.o., t.uj.iho 	. 	29 
2, Ti'iu 	UIld.2.c 	3'cr .tuLy 	•uj 	L,L)VUEflfflt3flt 	o r 	i ruJi. o , 	irL.u;1'y 	of 

:ivt.niont 	arid 	F;jrst:, 	Poryavr.n 	[3htJ2fl, 	CGLJ 	Lii;1IJ x ,[,fli1j 

ood, 	Nu 	Dt.ilhi. 	- 	110 	0034 	• 
3. Tho 	Clu. 	P 	'c 	L. 	f, 	lJ3l6 	3h.11ong4 
4 4  Th 	 3crtory 	Goi3rnrnunt.if 	Mugh31cya, 	ForuL and 

ivi roni 	nL 	3.j j jj LIfltflt 	3hillong. 
S. H 	Pr..rc_p'1 	Liti c P 	Con1 	vjti' 	uf 	Forust.s, 	ss jm,' 	. 	r.L, 

Cu j 	i 	13 
(. 'ft 	 _i 	Cur 	r,oLui. 	of 	Foii1ts 	M 	'1Ly 	,JPIlJflrj. 

7, T?ij 	Ch!.' 	C 	)rj:tur 	o 	Forests 	 • 
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—öio. 315 OF 2005 

MUFAKHKHER ALl: 	 APPLICANT 

VERSUS 

UNION OF INDIA & OTHERS: 	 RESPONDENTS 

WRITTEN STATEMENT ON BEHALF OF THE UNION PUBLIC 

SERVICE COMMISSION (RESPONDENT No.3) & THE SELECTION 

COMMITTEE (RESPONDENT No.4) 

Reply Statement of R.S. Sinha, Sb (Late) Shri R.N.P.Sinha, posted as 

Under Secretary in the Union Public Service Commission, New Delhi. 

I solemnly affirm and state that I am an officer in the Union 

Public Service Commission, and am authorised to file the present Reply 

Statement on behalf of Respondent No.3 and 4. I am fully acquainted with 

the facts of the case as gathered from the records of the Commission and 

stated below: 

That I have read and understood the contents of the above 

Application and in reply I submit as under: 

4.1 	At the outset, it. is submitted that the Union Public Service 

Commission, being a Constitutional body, under Articles 315 to 323 Part 

XIV (Services under the Union and the States) Chapter-Il of the 

Constitution, discharge their functions, duties and Constitutional 

obligations assigned to them under Article 320 of the Constitution. 

Further, by virtue of the provisions made in the All India Services Act, 

1951, separate Recruitment Rules have been framed for the IAS/IPS/IFS. 

The IFS (Appointment by Promotion) Regulations, 1966 [Promotion 

Regulations, in short] have been made in pursuance of these Rules. In 

accordance with the provisions of the said Regulations, the Selection 

Committee presided, over by the Chairman/Member of the Union Public 

Service Commission, makes selection of State Forest Service [SFS in 

short] officers for promotion to the Indian Forest Service. 

R S. S1NPA) 
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4.2 	Further, in discharge of their Constitutional obligations, the Union 

Public Service Commission, after taking into consideration the records 

received from the State Government under Regulation 6(i) and 

observations of the Central Government received under Regulation 6(u) of 

the Promotion Regulations, take a final decision on the recommendations 

of the Selection Committee in accordance with the provisions of 

Regulation 7 of the aforesaid Regulations. The selections are done, in a 

fair and objective manner on the basis of the relevant records and 

following the relevant Rules and Regulations. 

	

5. 	PRELIMINARY SUBMISSIONS 

	

5.1 	It is respectfully submitted that in terms of Rule 4(3)(b) of the IFS 

(Recruitment) Rules, 1966 read with Regulation 5(1) of the IFS 

(Appointment by Promotion) Regulations 1966, the Central Govt., in 

consultation with the State Government concerned, determines the 

number of posts for recruitment by promotion of SFS officers of the State 

to the IFS during the particular year. Thereafter, the State Government 

forwards a proposal to the Commission alongwith the Seniority List, 

Eligibility List (upto a maximum of three times the number of vacancies) of 

the State Service Officers, Integrity Certificates, certificates regarding 

disciplinary/criminal proceedings, certificate regarding communication of 

adverse remarks, details of penalties imposed on the eligible officers etc. 

and complete ACR dossiers of the eligible officers. 

5.2 The above documents received from the State Govt. are examined 

by the Commission for completeness and after the deficiencies have been 

resolved, a meeting of the Selection Committee is convened for preparing 

the Select List for promotion to the IFS. As per Regulation 3 of the said 

Regulations, the meeting of the Selection Committee is presided over by 

either the Chairman or a Member, UPSC. 

	

5.3 	In accordance with the provisions of Regulation 5(3A) of the 

Promotion Regulations, the aforesaid Committee duly classifies the 

eligible State Forest Service officers included in the zone of consideration 

as 'Outstanding', 'Very Good', 'Good' or 'Unfit', as the case may be, on an 

overall relative assessment of their service records. Thereafter, as per the 

provisions of Regulation 5(4) of the said Regulations, the Selection 

Committee prepares a list by including the required number of names first 

from the officers finally classified as 'Outstanding', then from amongst 

(fT 	fEr fl 	. INlA) 
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those similarly classified as 'Very Good' and thereafter from amongst 

those similarly classified as 'Good' and the order of names within each 

category is maintained in the order of their respective inter-se seniority in 

the State Forest Service. Regulations 5 (3A) and 5 (4) provides as under: 

"5(3A) The Selection Committee shall classify the eligible 
officers as 'Outstanding', 'Very Good', 'Good' and 
'Unfit' as the case may be on an overall relative 
assessment of their service records. 

5(4) 	The List shall be prepared by including the required 
number of names, first from amongst the officers 
finally classified as 'Outstanding' then from amongst 
those similarly classified as, 'Very Good' and 
thereafter from amongst those similarly classified as 
'Good' and the order of names inter-se within each 
category shall be in the order of their seniority in the 
State Forest Service." 

5.4 	It is further submitted that the ACRs of eligible officers are the basic 

inputs on the basis of which they are categorised as 'Outstanding', 'Very 

Good', 'Good' and 'Unfit' in accordance with the provisions of Regulation 

5(3A) of the Promotion Regulations. The Committee does not base its 

assessment of officers on any synopsis done by the State Govt. as 

contended by the Petitioner. As per the uniform and consistent 

procedures and practices followed in case of promotions to the All India 

Services, the Selection Committee examines the service records of each 

of the eligible officers, with special reference to the performance of officers 

during the years preceding the year for which the Select List is being 

prepared, deliberating on the quality of the officer as indicated in the 

various columns recorded by the reporting/reviewing officer/accepting 

authority in the ACR5 for different years and then, after detailed 

deliberations and discussions, finally arrives at a clasification to be 

assigned to each eligible officer in accordance with the provisions of the 

Promotion Regulations. While doing so, the Selection Committee also 

reviews and determines the overall grading recorded in the ACRs to 

ensure that this is not inconsistent with the grading/remarks under various 

parameters or attributes recorded in the respective ACR5. However, the 

final grading assigned by the Selection Committee may be different from 

his final ACR grading. The grading given by the reporting/reviewing 

officers in the ACRs reflects the merit of the officer reported upon in 

isolation whereas the classification made by the Selection Committee is 

on the basis of a logical and in-depth examination of the service records of 

all the eligible officers in the zone. The Selection Committee also takes 
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into account orders of appreciation for meritorious work done by the 

concerned officers, if any. Similarly it also keeps in view orders awarding 

penalties or any adverse remarks communicated to the officer, which even 

after due consideration of his representation, have not been completely 

expunged. The Selection Committee makes its assessment in a fair and 

objective manner. The procedure adopted by the Selection Committee in 

preparing the Select Lists is uniformly and consistently applied for all 

States and Cadres forinduction of the State Service officers into the All 

India Services. 

5.5 	It is further submitted that the Selection Committee undertakes the 

detailed exercise enumerated above solely with a view to ensuring 

objectivity and fairness in the selections. The Selection Committee follow 

uniform procedures, norms and yardsticks for evaluation of ACRs of 

officers in the zone of consideration, and apply the same uniformly and 

consistently to all States/Cadres for induction to the All India Services. 

5.6 The matter relating to assessment made by the Selection / 

Committee has been contended before the Hon'ble Supreme Court in a 

number of cases. In the case of Nutan Arvind Vs. Union of India & Others, / 

the Hon'ble Supreme Court have held as under:- 
 

"When a high level Committee had considered the 	/ 
respective merits of the candidates, assessed the grading 
and considered their cases for promotion, this Court 
cannot sit over the assessment made by the DPC as an 
appellate authority." 

[(1996)2 SUPREME COURT CASES 488] 

5.7 In the case of Durga Devi & Another Vs. State of Himachal Pradesh 
& Others, the Apex Court have held as under:- 

"In the instant case, as would be seen from the perusal of 
the impugned order,, the selection of the appellants has 
been quashed by the Tribunal by itself scrutinising the 
comparative merits of the candidates and fitness for the 
post as if the Tribunal was sitting as an appellate authority 
over the Selection Committee. The selection of the 
candidates was not quashed on any other ground. The 
Tribunal fell in error in arrogating to itself the power to 
judge the comparative merits of the candidates 
consider the fitness and suitability for appointmen 
was the function of the Selection Committ 
observations of this Court in Dalpat Abasahe 
case are squarely attracted to the facts of 
case. The order of the Tribunal under the c 
cannot be sustained. The appeal succe 
allowed. The impugned order dated lr 
quashed and the matter is remitted to th-. 
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fresh disposal on other points in accordance with the law 
after hearing the parties." 

[1 997(4)-SCC -5751 

5.8 	In the case of State of Madhya Pradesh Vs. Shrikant Chapekar, the 
Hon'ble Supreme Court has held as under:- 	/ 

"We are of the view that the Tribunal fell into patent error 
in substituting itself for the DPC. The remarks in the 
ACR are based on the assessment of the work and 
conduct of the official/officer concerned for a period of 
one year. The Tribunal was wholly unjustified in reaching 
the conclusion that the remarks were vague and of 
general nature. In any case, the Tribunal outstepped its 
jurisdiction in reaching the conclusion that the adverse 
remarks were sufficient to deny the respondent his 
promotion to the post of Dy. Director. It is not the 
function of the Tribunal to assess the service record of a 
Government servant, and order his promotion on that 
basis. It is for the DPC to evaluate the same and make 
recommendations based on such evaluation. This Court 
has repeatedly held that in a case where the 
Court/Tribunal comes to the conclusion that a person 
was considered for promotion or the consideration was 
illegal then the only direction which can be given is to 
reconsider his case in accordance with law. It is not 
within the competence of the Tribunal, in the fact of the 
present case, to have ordered deemed promotion of the 
respondent". 

[JT 1992 (5) SC 633] 

5.9 	In the case of Dalpat Abasaheb Solunke Vs. B S Mahajan, the 
Hon'ble Supreme Court have held as under:- 

"It is needless to empahsise that it is not the function of 
the Court to hear appeals over the decisions of the 
Selection Committees and to scrutinise the relative merits 
of the candidates. Whether a candidate is fit for a 
particular post or not has to be decided by the duly 
constituted Selection Committee which has the expertise 
on the subject.", 

[AIR 1990SC434] 

5.10 In thecase of Smt. Anil Katiyar Vs. Union of India & Others, the 
Hon'ble Supreme Court have held as under:- 

"Having regard to the limited scope of judicial review of 	/ 
the merits of a selection made for ,  appointment to a 
service of a Civil post, the Tribunal has rightly 
proceeded on the basis that it is not expected to play the 
role of an appellate authority or an umpire in the acts 
and proceedings of the DPC and that it could not sit in 
judgement over the selection made by the DPC unless 
the selection is assailed as being vitiated by mala fides 
or on the ground of it being arbitrary. It is not the case 
of the appellant that the selection by the DPC was 	, 
vitiated by mala fides." 

[1997(1)SLR153] 
(C 	fr,r S. U'JVA) 
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5.11 It is further submitted that the Promotion Regulations also provide 

for consideration of officers whose integrity certificate iswithheld by the 

State Govt. or against whom there are disciplinary/criminal proceedings / 

unexpunged adverse entries in their Service records. If such officers are 

found fit for inclusion in a Select List on the basis of the overall 

assessment of their service records in terms of Regulation 5 (3A) and 5(4) 

then they are included in the Select Lists provisionally in accordance with 

the provisions of proviso to Regulation 5(4). The first and second proviso 

to Regulation 5(4) of the Promotion Regulations reads as under: - 

"Provided that the name of an officer so included in the list shall be 
treated as provisional if the State Government withholds the 
integrity certificate in respect of such an officer or any proceedings 1  
departmental or criminal are pending against him or anything 
adverse against him which renders him unsuitable for appointment 
to the service has come to the notice of the State Government." 

"Provide further that while preparing year-wise Select Lists for more 
than one year pursuant to 2nd proviso to sub regulation (1), the 
officer included provisionally in any of the Select List so prepared 
shall be considered for inclusion in the Select List of subsequent 
year in addition to normal consideration zone and in case he is 
found fit for inclusion in the suitability list for that year on a 
provisional basis, such inclusion shall be in addition to the normal 
size of the Select List determined by the Central Government for 
that year." 

5.12 As per the provisions of Regulation 6 and 6-A, the State Govt. and 

the Central Govt. are required to furnish their observations on the 

recommendations of the Selection Committee. After 'taking into 

consideration the observations of the State Govt. and the Central Govt. 

and the requisite records received from the State Govt., the Commission 

take a final decision on the recommendations of the Selection Committee 

with or without modifications in terms of the provisions of Regulation 7. 

The appointments to the IFS are made from the Select List by the Central 

Govt., Ministry of Environment & Forests during the validity period of the 

Select List 

5.13 It is further submitted that as per the second proviso to Regulation 

7(4) of the Promotion Regulations, the name of an officer who has been 

included provisionally in a particular Select List can be made 

unconditional by the Commission if a proposal for the same is received 

(rr rf77 	lA 
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from the State Government while the said Select List is valid. Once such a 

proposal is received from the State Govt. within the validity of the Select 

List, the Commission shall decide the matter within a period of forty five 

days or before the date of meeting of the next Selection Committee, 

whichever is earlier and if the Commission declares the inclusion of the 

provisionally included officer in the Select List as unconditional and final, 

the appointment of the concerned officer shall be considered by the 

Central Government under Regulation 9 of the IFS Promotion Regulations 

and such appointment shall not be invalid merely for the reason that it was 

made after the Select List ceased to be in force. 

5.14 Regarding validity of the Select List, it is submitted that In 

accordance with the provisions of Regulation 7(4) of the IFS Promotion 

Regulations, the Select List shall remain in force till the 31st  day of 

December of the year in which the meeting of the Selection Committee 

was held or up to 60 days from the date of approval of the Select List by 

the Commission, whichever is later. 

FACTS OF THE CASE 

6. 	It is respectfully submitted that a Selection Committee Meeting was 

held on 13.06.2005 to prepare the year-wise Select List of 2002, 2003 & 

2004 for promotion of SFS officers to the IFS of Assam-Meghalaya Joint 

cadre, Assam Segment against 04 (four), 01 (one) and 02 (two) vacancies 

respectively determined by the Govt. of India. Accordingly, the zone of 

consideration for the year 2002, 2003 and 2004 was 12, 03 and 06 

respectively. The Committee considered the name of the applicant at 

S.No. 07, 03 and02 in the eligibility lists for the years 2002, 2003 & 2004 

respectively. The Applicant was assessed by the Committee as 'Good 
- ------.-.- 

for all the three years on an overall assessment of his service records. 

On the basis of this assessment, his name could not be included in any of 

the Select Lists as officers having higher grading were available for 

inclusion in the Select Lists under the provisions of Regulations 5(4) and 

also due to the statutory limit on the size of the Select Lists for the 

respective years. As such, the officer was duly considered for promotion 

to the IFS in accordance with the rules and regulations, but could not be 

included in any of the Select List on account of comparatively lower 

gradings.. 	 -- - - 	 - - 
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MAIN CONTENTIONS OF THE APPLICANT 

	

7. 	The Applicant has filed the instant OA on the foflowfrig grounds: - 

That the Selection Committee that met on 13.06.2005 to 
prepare the year-wise Select List of 2002, 2003 & 2004 for 
promotion of SFS officers to the IFS of Assam-Meghalaya 
Joint cadre, Assam Segment conducted the selection in 
violation of the procedure prescribed for such selection and 
made recommendations ignoring relevant and vital materials. 

That consideration of the departmental proceedings pending 
against the applicant by the Selection Committee in 
proceeding to conduct the said selection has adversely 
affected the service career of the applicant and he has been 
deprived of his due legitimate promotion to the IFS cadre. 

That the departmental proceedings initiated and pending 
against the applicant having been dropped and he being 
exonerated of the charges framed against him vide issuance 
of the order dated 07.10.2005, the ACR's of the applicant for 
the years 1999-2000, 2000-01, 2001-02, 2002-03 ought to 
have been re-casted inasmuch the said ACR's were written 
with the said departmental proceedings as its back drop 
resulting in suppression of the actual merit of the applicant 
therein. 	Failure on the part of the authorities of the 
Government of Assam in taking due steps in this connection 
has resulted in denial to the applicant of a proper 
consideration of his actual merit resulting in denial of 
promotion to the applicant to the cadre of IFS. 

That the dropping of the departmental proceedings initiated 
against the applicant having not been placed before the 
Selection Committee, there was an improper consideration in 
the case of the applicant denying to him his due and 
legitimate right for inclusion in the select lists in question. 
The said infirmity goes to the very root of the selections held 
for the years 2002, 2003 and 2004 and accordingly the select 
lists prepared by the UPSC for the said years as well as the 
consequential orders of promotions issued basing on the 
same are liable to be set aside and quashed. 

REPLY TO THE CONTENTIONS 

	

8.1 	In reply to the contention of the Applicant made in para 7(i) above, 

it is most respectfully submitted that, the Selection Committee that met on 

13.06.2005 assessed all the officers. for inclusion in the Select List based 

on an overall relative assessment of their service records made available 

	

by the State Govt. in accordance with Regulation 5 (3A) and 5 (4) of the 	
A 

Promotion Regulations, by applying uniform standard/ya rd stick as brought 

(T 	fr 1 R S. Si}'A) 
fTJndtr Secretary 

tf 11 	R1 

LI-" .• 	$'ivIce Commiion 



 1*000  
— 	 9 

in para 5.3 to 5.5 above. The Selections were made in a fair and objective 

manner, as is done for all States/Cadres for induction to the All India 

Services. 

	

8.2 	Regarding contention of the applicant at para 7(u) to 7 (iv) above it 

is submitted that, as already outlined in para 5.11 above, the Promotion 

Regulations provide for the consideration of, officers whose Integrity 

Certificate has been withheld by the State Govt. or against whom there is 

a pending Departmental enquiry/Criminal enquiry /unexpunged adverse 

remark. As explained in para 5.11 above, such an officer is assessed on 

the basis of his service records, and if found otherwise suitable, he is 

included in the Select List on a provisional basis. Thus it is clear that the 

inclusion of an officer in the Select List depends only on the overall 

relative assessment of his service records done by the Selection 

Committee and the pendency of Departmental enquiry/Criminal enquiry/ 

adverse remarks or withholding Integrity Certificate can only make his 

inclusion in the Select List provisional, without having any bearing on the 

overall assessment itself. 

	

8.3 	It is further submitted that the State Government is solely,  

responsible for forwarding the necessary proposals including the list of 

eligible officers in order of their seniority. In the instant case, the State 

Govt. had informed before the Selection Committee Meeting that there 

was a Departmental Enquiry pending against the applicant. Further, as 

the applicant has himself submitted, he was exonerated of charges 

against him vide the State Govt. order dated 07.10.2005. As such, there 

was a Departmental Enquiry pending against him at the time of the 

meeting. However, the Selection Committee considered the applicant at 

SI. No. 7,3 and 2 of the eligibility list for the Select Lists of 2002, 2003 

and 2004 respectively. On an overall assessment of his service records 

the Committee graded him as 'Good' for all these years. He could not be 

included in any of the Select Lists on the basis of this grading as there 

were officers with better grading available for inclusion and due to the 

statutory limit on the size of the Select List. Thus, his non-inclusion in the 

Select List was on account of his lower gradings assigned to him by the 

Selection Committee on the basis of an in depth assessment of his 

service records. As explained in para 8.2 above, the pendency of 

Departmental Enquiry against him could only have made his inclusion 
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provisional if he had been recommended for inclusion in the Select List on 

the basis of his gradings. 

8.4 	As regards the contention of the applicant that the failure on the part 

of the State Govt. to re-cast his ACRs for the years 1999-2000, 2000-01, 

2001-02, 2002-03 after the departmental proceedings initiated and pending 

against him were been dropped and he was exonerated, resulted in denial 

to the applicant of a proper consideration of his actual merit and denial of 

his promotion to the IFS, it is respectfully subniitted that the custody and 

maintenance of ACRs of the SFS officers is subject matter with which the 

State Govt. are concerned. Therefore, the submission being made by them 

in this regard may kindly be referred to. 

That save those points, which have expressly been admitted 

hereinabove others may be deemed to have been denied by the 

answering Respondent. 

In view of the facts and circumstances stated above, the Hon'ble 

Tribunal may be pleased to dismiss the OA. 

I  
De'pnent 

SccietaTV 

i 

u 1C  

VERIFICATION 

I do hereby declare that the contents of the above Statement are 

believed by me to be true based on the records of the case. No part of it 

is false and nothing has been concealed there from. 

Verified at New Delhi on the J1 11  day of March, 2006. 

Depnent 

(....r . SIWA) 
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IN THE CNTRAL ADMINISIRThVE TRIBUNAL 

GUWAUJ&TI BENCH AT GUWAIIATI 

Original Application No. 315 of 2005 

INTETEMATTEROF: 

O.A. No. 313 of 2005 
Sri Mufakar Mi 

Applicant 

- Versus- 

Union of India & Ors. 

-AND- 

IN TILE MA TIER OF: 

Respondents 

Written statement on behalf of the 
Respondents No. 7 to 13 to the Original 
Application filed by the applicant. 

WRITI'EN STATEMENT ON BEHALF OF TUE RESPONDENTS NO. 7 
1013 TO THE APPLICATION FILED BY THE APPLICANT.. 

I, S h r i Khanindra Nath Bamian, IFS, son of . . 	.-(i4 

presently working as Deputy Conservator of Forest (Publicity), Office of the 

(iief Conservator of Forest (SF), Aam, Basistha, Guwahati - 23, do hereby 

solemnly affirm and declare as follows: 

I. 	That I have been impleaded as party.respondent No. 13 in the above 

application. Accordingly, a copy of the same has been served upon me. I 

have gone through the same and have under stood the contents thereof. I 

am conversant with the facts and circumstances of the case thereof. I 

have been authorized to file this written statement on behalf of all the 

private respondents, i.e. Respondent Nos. 7, 8, 9, 10, 11 and 12.1 do not 

admit any statements, which do not specifically admitted hereinafter and 

the same are deemed as denied. 

2. 	That the statements made in paragraph 4.1 of the application, the 

humble deponent has nothing to make comment on it. He, however, 

does not admit any statements, which are contrary to records. 

1 



That with regard to the statement made in paragraphs 4.2 to 4.9 of the 

application, the humble answering respondent has nothing to make 

comment on it as they are being matters of records of the case. He, 

however, does not admit any statements, which are contrary to records. 

That with regard to the statement made in paragraphs 4.10 to 4.14 of the 

application, the humble deponent has nothing to make comment on it. 

He, however, does not admit any statement, which are contrary to 

records. 

That with regard to the statement made in paragraph 4.15 of the 

application, the humble deponent begs to state that the Selection 

Committee after objective assessment alongwith merit and suitability 

with due regard to the seniority prepared the select list 2002, 2003, 2004'  

by selecting 7 officers (Respondents No. 7 to 13) for promotion to the 

post of IFS. Thereafter, a notification dated 14.11.2005 under No. 

FRE/94IPart.1111367 issued by the Commissioner and Secretary to the 

Government of Assum, Environment and Forest Depaxlment. 

Accordingly, all the private respondents joined in the Assam-Meghalaya 

joint Cadre of the IFS. The Respondent No. 7 joined on 14.11.2005 in 

the IFS cadre and the other respondent Nos. 8 to 13 joined on 

16.11.2005. Thereafter, the Government of India, Ministry of 

Environment and Forest, New Delhi vide its order dated 28.03.2006 

determined the year of allotment and seniority of the respondent. 

Further, the Accountant General (A&E), Assam ijed necessary pay 

slip in favour of the deponent for drawing the salary and all the private 

respondents have drawn the salary as per the new pay slip in the IFS 

scale. 

Copy of the order dated 28.03.2006 whereby 

determine the year of allotment in the IFS is annexed 

herewith and mañ<ed as ANNEXURE - A. 
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civi 	That with regard to the statement made in paragraphs 4.16 and 4.17 of 

the application, the humble deponent begs to state that the select list 

bears the names of officers against the size of vacancies and in the 

instant case the Selection Committee while preparing the select list for 

promotion to the post of IFS found the private respondents are suitable 

after weighting the overall assessuient of the officers concerned. 

Whether there is a departmental proceeding is pending or not is in fact 

having no place in the process of selection. The applicant mere on 

anticipation filed the instant application by taking some inelevant 

materials and base less allegation. 

That with regard to the statement made in paragraph 4.18 of the 

application, the answering respondents begs to state that after the ACR 

is written, reviewed and finally accepted, there is no scope for review or 

recasting of the ACR of the officer. 

That I beg to submit that the grounds set forth in the application are not 

the good grounds and the application is liable to be dismissed. 

e.  That I beg to submit that the instant application prepared and .filed by 

the applicant is on mere anticipation and on irrelevant grounds having 

no legal force at all and is liable to be dismissed. 

VERIFICATION 

1, Shn Khanindra Nath Bannan, IFS, son of 

presently working as Deputy Conservator of Forest (Publicity), Office of the 

Coief Conservator of Forest (SF), Assam, Basistha, Guwahati - 23, do hereby 

...........made in thewritten 

statement are true to my knowledge; those 	made in paragraphs 

........are being matter of records of the case derived 

therefrom which I believe to be true and the rest are my humble submission 

before this Hon'bie Tribunal. 

And I sign this verification on this 	of n42006. 

SIGNATURE 
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No. 17013121200 3-1F511 
. 	Government. of India 	 , 

	

Ministry of Environment & Forests 	)\ \ 
• S 	 Paryavaran Bhawan, CGO Complex, 

Lodi Road, New Delhi - 110 003, 

ç 	

Dated the March 28, 2006 

ORDER 

The under-rnentiofld State Fner;t Service Ofuic.rs of Ascini Cadre 
were appointed to Indian Forest Service vide Notification of even number dated the 

I I 7' November, 2005. Their senior tv and year of allotment dre reoured to be 

determined in terms of the provisionS of Rule 3(3)(ir) of the Indian Forest Service 

(Regulation of Seniority) Rules, 1997 which stipulates that the year of ziliotmentof a 
promotee officer shall be determined with reference to the year in which the meeting 
of the Committee to make selection, to prepare the select list on the basis of which 
he was appointed to the Service, was held and with regard to the continuous service 

rendered by him in the State Forest Service, up to 31st  day of December of the year 

immediately before the year in which the meeting of the Committee to make 

selection was held. 

2. 	As per the information furnished by the State Government of Assam, the 

details of service rendered in the grade of State Forest Service by these officers are 

95 n below :-S  

Name 	Year for which 	Completed 	Year of weightage 

S/Shri 	the Selection 	years of service 	admissible in terms of 

Committee rendered in SF5 Seniority Regulations 

Meeting was as on 

be.Ld.._5_ 31.12,200 . 

2002 	. 20   6Years' 

2002 19 	I 6 Years 
 1j: 

6:'f_.._. 

Name 	J Completed Year of weightage 

S/Shri 

Year for whicTrendered 
the Selection ears of service admissible in terms of 

Committee  in SFS Seniority Regulations 

Meeting. was as on 
held 31.12.2002  

20 16 Years McLDebiruz Zaman 2003 

K r.  
Kai lash K!±ghana 
Md. Abdul Kuddus 
Rup Nath Brahma 

Oe 

Name 	 - Yea rfor which 

S/Shri 	 the 	Selection 
I Committee 

Meeting 	was 
H held 

mat Kalita 	 2004 
k nindra 	Nathi' 	2004 

Barman 

Compted 	T Yearof 
years of service admisible in. ternris of 
rendered in SFS Seniority Regulations 
as 	• on 
31.12,2003 

21 	 7 Years 
21 	 7 Years 

'S .-. 	 en... 
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1. In terms of Rules 3(3) (ii) and 4 of the lndin Lnt (iVi( I'  

Seniority) Rules, 1997, teir seniority and year of allotmetit in the I ndiin I ui itt 

Service Is as follows:- 

jJName Year of Placement 

NoJ S/Shri 	i allotment 

1j 2 	 4 
I 996 ..  

5 

•Beio'y Shri C Sar 	y3mc'9Ft)y (PP.1996) 
ij Bo•_:. 

1996__ BloStirJ Sanjib Vr 	Bora, (SrS 
ilash 

Y. Below 	Kailash Kharcjharia, (SF5: 16) 
3 Md. AyL.d& ... 

199 Kudd, (SF5 19'Th) B&ow Shri Md Abdul 	u 
4 Rup 	- 	

- Nath
1 	i997 B&ov: Shri 	Utpal BQra,(RR:122 7)  

199/ 
6  

Belo i Shri Md 	Lr bit uz Zlmdn,('J ' 	1 

7 

- Marnatkalita 
Khanindra 	Nath 	1997 Below Shil Marnat Kalita, (SFS: ly)7) 

Bar man 

( Ashok Kumar ) 

Under Secretary to the Govt. 01 India 

cçpy for distrit2utjgfl 

The Chief ,  Secretary, Government of Assam, Dispur, Guwahati. 

The Chief Secretary, Government of Meghalaya, Shillong, 

The Secretary, Union Public Service Commission, New Delhi. 

4.- The Principal Chief Conservator of Forests, Assam, Dispur, Guwahati. 

The Accountant General, Assam, Dispur, Guwahati. 

Copy for Guard File/Civil List. 

ci 

c.. 
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ORIGIINA!APPUCATION N .315/2005 
Vq727T ;4Tzift 

IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL - 

Mufakhkher All 

GUWAHATI BENCH 

- 	- 	Applicant 

Vs. 

¼j 

LA 

A 
Union of India & Others 	 - 	Respondents 

Reply on behalf of the Respondent No. 1 

I. Ashok Kumar,. aged 49 years S/o Late Shri L D Kalra, 

working as Under Secretary in the Ministry of Environment & 

Forests, Government of India, Paryavaran Bhawan, New Delhi do 

hereby solemnly affirm and say as under: - 

2. 	That I am Under Secretary in the Ministry of Environment & 

Forests, Government of India, New Delhi and having been 

authorised, I am competent to file this reply on behalf of 

Respondent No. 1. I am acquainted with the facts and 

circumstances of the case on the basis of the records 

maintained in the Ministry of Environment & Forests. I have 

gone through the Application and understood and contents 

thereof. Save and except whatever is specifically admitted in 

this reply, rest of the averments will be deemed to have been 

denied and the Applicant should be put to strict proof of 

whatever he claims to the contrary. - 

%?nec 
Mm. of Eny,ro,en, 

Porynvrirn Btowon, &odni Road 
C. C. 0. Compiez, NOW OoUu -3 
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3.1 Sh Mufakhkher All, the applicant herein, is a State Forest 

Service officer of Assam, and has agitated about his non 

inclusion in the select lists prepared by the Selection 

Committee for the years 2002, 2003 and 2004. He has prayed 

for a direction to the respondents to convene review Selection 

Committee Meeting to prepare select lists for the years 2002, 

2003 and 2004 so that his name is considered for promotion 

to the IFS cadre of Assam.. 

3.2 Indian Forest Service (I.F.S.) is one of the three All India 

Services constituted under the All India Services Act, 1951. 

The service is organised into cadres, one each for a State or a 

group of States. 

3.3 Appointment of persons to this Service is made as per 

provisions made in the IFS (Recruitment) Rules, 1966, IFS 

(Appointment by Competitive Examination) Regulations, 1967 

and IFS (Appointment by Promotion) Regulations, 1966 and 

other provisions as amended from time to time. 

3.4 Promotion of State Forest Service Officers (SFS) to the Indian 

Forest Service (IFS) is made under IFS (Appointment by 

Promotion) Regulations, 1966 as amended from time to time 

(hereinafter referred to as Promotion Regulations). 

3.5 Regulation 3 of the Promotion Regulations enjoins the 

constitution of the Committee to select the promotees under 

the chairmanship of the Chairman of the UPSC or its Member, 

who shall prepare, under Rule 5, a list of suitable officers. 

Regulation 6 mandates the State Government to forward the 

Mm. of Ewfronrnent 3 
F3tmvt, L.xJi Road 

cCx.3-3 	2 
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select list to the UPSC for approval. Under Regulation 7 the 

UPSC may approve the list finally with such modifications, if 

any, as may in the opinion of UPSC be just and proper. Under 

sub regulation 3 of Regulation 7 the list finally approved by 

the UPSC shall form the select list of the promotee officers. 

Thereafter, under Regulation 9, "Appointments of the 

members of the State Forest Service to the Service shall be 

made by the Central Government on the recommendations of 

the State Government in the order in which the names of 

members of the State Forest Service appear in the Select List 

for the time being in force." 

3.6 In regard to the eligibility conditions for being considered by 

the Selection Committee are concerned the answering 

respondent submits that the third proviso to sub-regulation 2 

of Regulation 5 of the Promotion Regulations mandates that 

the Committee shall not consider the case of a member of the 

State Forest Service unless on the first day of January of the 

year in which it meets, he is substantive in the State Forest 

Service and has completed not less than eight years of 

continuous service (whether officiating or substantive) in 

post(s) included in the State Forest Service. Further, the sub-

regulation 3 of Regulation 5 of the Promotion Regulations 

mandates that the Committee shall not consider the case of 

the members of the State Forest Service who have attained 

the age of 54 years on the first day of January of the year in 

which it meets. This means that the three requirements, 

Ufir 
uiVfl4flt 
	

ZIt 

tvA ;wfi(, 



k~ 
	

IV 

) 

namely, substantive appointment in the State Forest Service, 

completion of not less than eight years of continuous service 

(whether officiating or substantive) in post(s) included in the 

State Forest Service and not having attained the age of 54 

years on the first day of January of the year in which the 

Selection Committee meets, must be fulfilled before the name 

of an officer of State Forest Service can be considered by the 

Selection Committee for inclusion in the Select List. In other 

words, as per IFS((Appointment by Promotion) Regulations, 

1966, all the following three conditions must be satisfied as 

on first day of January of the year in which the Selection 

Committee meets before the name of an officer of State 

Forest Service can be considered by the Selection Committee 

(1)he is substantive in State Forest Service 

(2)he has completed not less than eight years of 
continuous service (whether officiating or 
substantive) in post(s) included in the State 
Forest Service; 

(3)and he has not attained the age of 54 years 

3.7 It is further submitted that the answering respondent has a 

limited role in the selection and the appointment to the IFS 

under the Promotion Regulations. It is only on the basis of the 

documents supplied by the State Government to the Union 

Public Service Commission that the list is prepared by the 

Selection Committee which is headed by the 

Chairman/member of the UPSC and appointments of the 

members of the State Forest Service to the IFS are to be 

pndor SecretGry, o& of .n 

f 	iirnrnnt . oresL 
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made by the Central Government on the recommendations of 

the State Government in the order in which the names of the 

members of the SFS Officers appear in the Select List. Having 

thus submitted the brief background of the case, the 

answering respondent submits his reply to the averments 

made in the Original Application in the succeeding paragraphs. 

4. 	Reply to the Facts of Lhe case: 

4.1 In reply to para 4.1 the answering respondent has no 

corn ments. 

4.2 In reply to para 4.2 the answering respondent has no 

comments as the averments made therein relate to 

respondent no. 2 whose reply statement may kindly be 

referred to. 

4.3 In reply to para 4.3, the answering respondent has no 

comments as the averments made therein relate to 

respondent no. 2 whose reply statement may kindly be 

referred to. 

4.4 In reply to para 4.4, the answering respondent has no 

comments as the averments made therein relate to 

respondent no. 2 whose reply statement may kindly be 

referred to. 

4.5 In reply to para 4.5, the answering respondent has no 

comments as the averments made therein relate to 

respondent no. 2 whose reply statement may kindly be 

referred to. 

8wY vt of 
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4 	 4.6 In reply to para 4.6, the answering respondent has no 

comments as the averments made therein relate to 

respondent no. 2 whose reply statement may kindly be 

referred to. 

4.7 In reply to para 4.7, the answering respondent has no 

comments as the averments made therein are matter of 

record. 

4.8 In reply to para 4.8, the answering respondent has no 

comments as the averments made therein relate to 

respondent no. 2 whose reply statement may kindly be 

referred to. 

4.9 In reply to para 4.9, the answering respondent has no 

comments as the averments made therein relate to 

respondent no. 2 whose reply statement may kindly be 

referred to. 

4.10 In reply to para 4.10, the answering respondent has no 

comments as the averments made therein relate to 

respondent no. 2 whose reply statement may kindly be 

referred to. 

4.11 In reply to para 4.11, the answering respondent 

submits that in terms of proviso to Regulation 5(4) of 

the IFS(Appointment by Promotion) Regulations, 1968, 

it has been provided that the name of an officer 

included in the list shall be treated as provisional if the 

State Government withholds the integrity certificate in 

respect of such an officer or any proceedings, 

rtt'v, Go. 
) 	

6 
., 
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departmental or criminal, are pending against him. 2 nd 

Proviso to Regulation 7(4) provides that in the case of 

provisionally included officer, where the State 

Government has forwarded the proposal to declare a 

provisionally included officer in the select list as 

"unconditional" to the Commission during the period 

when the select list was in force, the Commission 

shall decide the matter within a period of ninety days or 

before the date of meeting of the next selection 

committee, whichever is earlier and if the Commission 

declares the inclusion of the provisionally included 

officer in the select list as unconditional and final, the 

appointment of the concerned officer shall be 

considered by the Central Government under regulation 

g. 2nd Proviso to regulation 9 of the Promotion 

Regulations provides that the appointment of an officer, 

whose name has been included in the select list 

provisionally, shall be made only after the name is 

made unconditional by the Commission. 

4.12 In reply to para 4.12, the answering respondent has no 

comments as the averments made therein relate to 

respondent no. 2 and respondent no. 3 whose reply 

statement may kindly be referred to. 

4.13 In reply to para 4.13, the answering respondent has no 

comments as the averments made therein relate to 

LMthr Scctary, cov. 	.  Of n. 	sri,t A,  

7 



4 	
respondent no. 2 whose reply statement may kindly be 

referred to. 

4.14 In reply to para 4.14, the answering respondent has no 

comments as the averments made therein relate to 

respondent no. 2 and respondent no. 3 whose reply 

statement may kindly be referred to. 

4.15 In reply to para 4.15, the answering respondent has no 

comments as the averments made therein are matter of 

record. 

4.16 In reply to para 4.16, the answering respondent 

submits that in terms of the Promotion Regulations 

appointment to the IFS of the members of the State 

Forest Service are to be made by the Central 

Government on the recommendations of the State 

Government in the order in which the names of the 

members of the SFS Officers appear in the Select List. 

The name of the applicant was not included in the 

Select List and therefore he was not appointed to IFS 

by the answering respondent. 

4.17 In reply to para 4.17 the answering respondent submits 

that in Syed Khalid Rizvi Vs. Union of India 1993 Supp 

(3) SCC 575, it was held in para 31 by the Hon'ble 

Supreme Court that no employee has a right to 

promotion; the only right is that he is entitled to be 

considered for promotion according to rules. The 

petitioner herein was duly considered for promotion to 

ifr Ser&arv, Go't. f 
M En o"mnt 

8 
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4 	 IFS under the rules but his name was not included in 

the Select List. There is no provision in the Promotion 

Regulations for review of a Select List which has been 

approved by the UPSC and acted upon by the Govt of 

India. 

4.18 In reply to para 4.18 the answering respondent 

submits that he has no comments as the averments 

made therein relate to respondent no. 2 whose reply 

statement may kindly be referred to. 

PRAYER 

In view of the foregoing paragraphs, it is submitted that the 

present Application is devoid of any merit and deserves to be 

dismissed forth with and the Respondent prays accordingly. 

f 	 . A ~,~ t,- 
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VERIFICATION 

I, Ashok Kumar, Under Secretary to the Government of India having 

my office at Paryavaran Bhawan, CGO Complex, Lodi Road, New 

Delhi - 110 003, do hereby verify that the contents stated above are 

true and correct to the best of my knowledge, belief and information 

and that nothing has been suppressed there from. 

Verified at New Delhi on this the 18th 
day of May,.2006. 

'- r 8ecsr. Gwt. if 
D.m, of 	 q 

.............. 
• 	., 	. 
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ORIGINAL .APPLIC ON NO. 315/05 

IN THE MATTER OF : 

O.A. NO, 315/05 

Shrj Mufakar All 

0I•S Applicant 
••Vsow  

Union of India & Others 

Respondents 

- AND- 

IN THE MATTER OF : 1 

Written statements on behalf 

of the chief Secretary to the 

Govt. of Assam (Respondent No. 

1) the Secretary to the Govt. 

of Assam, Deptt. of Personnel, 

Dispur, Guwahati-6 (Respondent 

No.5) and the Commissioner & 

Secretary to the Govt. of Assam, 

Forest Deptt., Dispur, Guwahati. 

• 

	

	 6 (Repondent No.6) to the 

origi4i application filed by 

• 	the applicant. 	 - 

(WRITTEN STATEMENT ON BEHALF OF THE RESPONDENT NO. 2 TO THE 
APPLICATION FILED BY TEE APPLICANT) 

	

, 	 4M 	••' 

presently iorking 'as DeputySecretary to the Govt. of Assarn, 

Environment and Forests Deptt., Dispur, Guwahati6 do hereby 

solemnly affwlrm and state as folio%s 

1. That the aoresald case has been filed impleacling the 

Chief Secretary to the Govt. of Assam, the Secretary to the 

Govt. of Assam, Personnel Deptt., Dispur,  Guwahati-6 and the 
Secretary to the Govt. of Assam, Forest Deptt., Dispur, 

Guviahati.6 as the respondent No. 1, sand 6. Accordingly copies 

of the aforesaid writ petibiori had been served upon all the 

above respondents. 

Coritd.,2/.. 
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I,  

4 : 

That the statement made in Paragrapi 4.1 of the 
ya application the humble deponent has "PlIk 	 to make 

* comment on it. He, however, does not admit any statements 
which are contrary to records, 

That with regard to the statement made in paragraph of 

42 of the application, the humble answering respondent 

has notththng to make comment on it as they are being matter 

of records of the case, He however does not admit any 

statement which are contrary to records, 

4. That with regard to the statement made in paragraphs 
4.3 to 4.6 the humble answering respondent begs to state 

tht on the basis of charqes for alleged involvement and 

financial iregularjtjes the applicant was asked to show 

cause vide letter No.FR.62/2001/406 dated 12-12-02 under 

the provision of Assam Services (Discipline and Appeal) 
ules, 1964. He made his replies denying the.charges levelled 

against him, Thereafter, an enquiry was made into the charges 
• 	levelled against him and he submitted his findingvjde letter 

dated 4-7-05. After careful examination of findings of the 
enquiry officer the Departrnntal proceádlng of the applicant 
was dropped and he had been exonerated from all the charges. 
However he was warned to be careful in future in view of 
two charges levelled against the applicant, 	.. 

5, That with regard to the statement made inparagraphs 
4.7, 4.8 and 4.9 of the application the answering respondent 

bas nothing to make cOmment on it. He, however, ãoes not 
admit any, Statements which are Cntrary• to records, 

• 	6. That with regard to the statement made in paracraohs 
410 to 4.14 of the application thehumble answering 

respondent begs to. state that Annual Confidential Report 
• 	of the employee is written after ansessing the performance, 

character 1and qualities for the respective year as per the 
provision laid down in the Assem Services (Confidentia). Rolls) 

• 	Rules, 1990. The confidential Report are then'by ,the  
reviewing authority and after reviewing the confidential 

Report completely it Is finally accepted. After the ACR Is 
written, ,rev1wed and accepted absolutely there is no such 

• 	provision in the said Rules for recang of the accepted ACR. 

Cotd. a .2/.- 

I 
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Whether the officer is facing departmental proceeding 

or not is immaterial as it has no relevance while writing 
the ACR The Departmental proceeding, is in fact not reflected 
in the ACR. While writing during the pendency of the proceeding. 

Further the Departmental proceeding is not any way influence 
in writing the ACR. 

Further it is stated that pending departmental proceeding 
is not a bar for selection in respsct of the applicant for 
promotion to the cadre of IFS. 

That with regard to the statement made in paragraph 4.15 

of the application the humble answering respondent begs to 
state that the selection Committee after objective assessment 

alongwith merit and sustability prepared the select list by 

selecting 7 officers to the cadre of IFS and accordingly Itm 

a notification dated 14-11-05 under no FRE '4/Part-III/367 

was issued by the Commissioner & Secretary to the Govt. of 
Assam, Enviroment- and Forests Department by appointing $ 
private respondent to bhe cadre of IFS. 

I 
That with regard to the statement made in paragraphs 4.16 

and 4.17 of the application the humble answerIng respondent 
begs to state that it is not a fact that exclusion of the 

• /j bame of the applicant in the notification dated-11-05, 
I ssued by the Ministry of -Environment& Forests -New Delhi 

j
tthich was repilished vide motif icat.on dat 14UeO5. onLy 
because of the pendency of the departmental proceeding. 
'It respectfully begs to state that whether the departmental 

• 	proceeding is pending or not is in fact havtng no place of 

process of selection. The instant wrIt petition Is In fact filed 
on mere anticipation with some baseless allegation. 

9, That with rgard td the staternent'made in paragraph 4.18 of 
the application the humble answering respondent reiterate and 
reafUirms the statement macic in paragraph 6 of this written 

statement, 

That the ground set.forth In the apolication are not 

the good ground and the application is liable to be dismiss. 

That the application has no merit at all and is liable 

to be dismiss, 
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VERIFICATION 

r/ .4,P&.. ;2. 	 da 	e i 
•I1 presently working as Deputy Secretaryto the Govt1 of 

Assam, Fnvjronrnent & Forests Deptt., Dispur, Guwahatj...6 do 

hereby verify that the statement made in paragraphs - 	- -- 
are true to my kno•zledge ; those made in paraaraphs __----- - -- - - 
are being matters of records of the case derived therfcm 

whichbelieve to be true and the rest are my humble 

Submission before this Hon'ble Tribunal. 

I have not suppress any material facts. 

And :sig this verification on this the 	 May, 06, 

$ 

I 



• 	

: cc 

: 

BEFORE THE H 	CENTRAL ADMINISTRATIVE 
• 	 GUWAHATI BENCH: AT GAUHATI 	 . 

..ORIGINAL APPLICAT1ON No. 31512005 

Mufakhkher Au 

.. ....... pp1icant. 

Vs 	. 
• 	 Union of India & others 

...........Respondehts 

I. 

IN THE MATTER OF 

• 	 A Rejoinder by and on behalf of the applicant to 

th written statement filed by the Respondents 

No. 1 in the above noted Original Application. 

I Shri Mufakhkher A1i, aged about 47 years. S/U Late Mahbbob Au,. 

resident of 7th  mile Jalukbari Guwahati - 14, do hereby solemnly,  affirm and state 

as follows. 

1. 	That I am the applicant in the above noted origmal application and 

as such conversant with the fact and circumstances of the case. I have prused the 

written statement filed on behalf  of the respondents No. 1 and have clearly 

understood the contents thereof. S  

S  . 2. 	. That save and except the statements that are specifically admitted to 

herein below, all the averments made in • the written statement under reply, be 

0 	
S 
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V . 	 V  

deemed to have been denied by thp applicant. The applicant further does not admit 

anything that is not borne out of records of the matter Of the case. 

V 	PRELIMINARY SUBMiSSIONS V 	

V 

V 	 3 	That your applicant states that the p'eñdency of the departmental 	
V 

V 	
proceeding initiated against the applicant was also taken into consideratioi while 

V 

• 	writing of his ACRs for the relevant period ;of time and the pendency of the said 	
V 

	

•prqceedings and the nature of the allegations levelled against the applicant lead to 	V 

• 	an improper assessment of the quality of works being discharged by him and his 	V 

V 	
actual merit came to be suppressed in the ACR's. The ACR's of the applicant for 

the penod I 9 - 	 OQ3 	came to be wntten with the pendency of 

	

V the said proceedings as its back drop and the actual performance of the applicant 	
V V 

during the saidperiod was not reflected in its true and proper perspective. 

V 	 4. 	That your humble applicant states that the nature of allegations and 	
V 

V 	
V 	 charges framed against him vide communication dated 19.11.2000. has the  effect 

• 	of projecting him as an officer not even fit for retention in service. The said 	
V 

	

V 

 charges were framed against him on a mistaken view of the matter and the same 	V 

	

were without any basis. However, 
V 
 the same having beeii placed ;before the 	V V 

	

Selection Committee, it has the effect of clouding the merit of the applicant and 	
V 

the same along with the ACR's for the penods i99 - 2 OO2 	wiitten 

With the said proceedings as its backdrop had the effect of denying to the applicant 

V  apioper assessment of his merit.  

5. 	- That your humble applicant states that the Selection Committee. 

meeting having been held before issuance of the order dated  7.10.05 (Annexure 3 
V 	

to the OA), the fact of Departmental PrOceedings initiated against the applicant• 	V 

V 

V• 

V11avi 	been dropped and he having been exonerated of the charges levelled 

V 	
V 	 against him could not be brought to the notice of the Selection Committee. 	V 

V 	

• AccQrdingly, there was improper consideration of the. case\of applicant and his 

V ment vias assessed 
V 
with the cloud hanging over it in view of the charges levelled 

V 
• 	against him. Further the ACR's for the period when the said proceedings were 	

V 

pending having been written with V the V 
 said proceedings as its Vpl.oceedings  as it 
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back drop, the same did not convey the true iand proper assessment of the .works 

discharged by the applicant at the relevant point of time. The manner in which the 

said ACR's were recorded and the .position as existing naturally deprived the 

applicant a proper consideration of his case. 

That the name of the applicant came to be excluded from the select 

lists in question, only because of the fact that the .pendency of the departmental 

proceedings initiated against him prevented a proper consideration of the case of 

the applicant in the selection. However, the dropping of the said proceedings and 

exoneration of the petitioner of the charges framed against him, required a re- 
• 	

assessment of the ACR's of the petitioner and also convening of a Review of 

• 	Departmental Promotion Committee for a fresh consideration of the case of the 

apilicant and others. The refusal on the part of the authorities in initiating proper 

meàsüres in the matter for redressing the grievances of the applicant is to some • 

how protect the promotion of the private respondents to the cadre of IFS. 

PARA WISE REPLY 

That with -regard to the statements made in paragraphs 3.1 to 3.6, 

your deponent states that these are matters relating to the Rules and procedures in 

• force pertaining to selection for appointment by Promotion to the cadre of IFS, and 

as such the applicant beg not to offer any comment. It is stated that the, applicant 

fulfilled all the eligibility criteria for being considered for promotion •to the cadre 

of IFS. 

That with regard to the statements made in paragraph 4.1 to 4.10 and 

4.12 to 4.18 of the written statement, under reply, your deponent states that there 

being no denial by the respondents of the contentions made by the-applicant in. the 

correspondrng paragraphs of the Original Application, the contentions as made by 

the applicant is required to be treated as admitted. 

That with regard to the statements made in paragraph 4.11, your 

deponent states that there having been no proper consideration of the case of the 

I 

,1 
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applicant and the charges levelled against him in the Departmental Proceedings 

having biased the Selection Committee, the applicant came to be excluded from 

the select lists in question. The Departmental Proceedings having been dropped 

and the applicant been exonerated from. the charges levelled against him it was a 

fit case where in the Respondents suo-motto ought to have convened a Review 

Departmental Promotion Committee for a fresh consideration in the matter. it is 

also mentioned that with the exoneration of the applicant from the charges levelled 

against him, the charges framed against the applicant has been rendered void ab-

initio. The Respondents No.1 have failed to bring on record any material to 

counter the contentions raised by the applicant in the Original Application. 

10. 	That you're applicant states that he has been able to make out a 

prima facie case, requiring the interference in the matter by this Hon'ble Tribunal. 

The original application is required to be allowed with costs. 

ii. 	That the statements made in paragraphs I, 261 3 

of this affidavit-in-opposition, 

are true to the best of my knowledge, those made in, paragraph 

14 	 9 (p4) being matters of record are true to my information as 

•derived there from, which I clearly believe to be true and the rest are my humble 

submissions before this Hon'ble Tribunal. 

IM 

And I sign this affidavit on this 22 day of b,6NK , 2006 at 

Guwahati. 

I  M*1M 
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BEFORE THE HON'BLE CENTRAL ADM1N' 

GUWAHATI BENCH : AT GAUHATI 

ORIGINAL APPLICATION No. 315/2005 

1 	4 
4. 

• 

Mufakhkher Au 

. .. ......Applicant 

• 	 -Vs- 

Union of India & others 

.. ...........Respondents 

IN THE MATTER OF 

A Rejoinder by and on behalf of the Applicant 

to the Written Statement filed by the 

Respondents No. 3 & 4 in thç above noted 

Original ApplicatiorL 

I Shri Mufakhkher Au, aged about 47 years S/O Late Mahboob Au, 

resident of 7111  mile Jalukbari Guwahati - 14, do hereby solenrnl,y affirm and state 

as follows. - 

1. 	That I am the applicant in the above noted original application and 

as such conversant with the fact and circumstances of the case. I have perused the 

written statement filed on behalf of the respondents No. 3 & . 4 and have clearly 

understood the contents thereof. 
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That save and except th& statements that are spcifically admitted to 

herein below, all the averments made' ui the written statement under reply, be 

deemed to have been denied by the applicant. The applicant further does not admit 

anything that is not boned out of records of the matter of the case. 

PRELIMINARY SUBMISSIONS 

/ 

That your applicant states that the pendency of the departmental 

proceeding initiated against the applicant was also taken into consideration while 

writing of his ACR's for the relevant period';of time and the pendency of the said 

proceedings and the nature of the allegations levelled against the applicant lead to 

•  an improper assessment of the quality of works being discharged by him and his 

actual merit came to be suppressed in the ACR's. The ACR's of the applicant for 

the period 1998 - came to be written with the pendency of 

the said proceedings as its back drop and the actual performance of the applicant 

çluring the said period was not reflected in its true and proper perspective. 

4 	That your humble applicant states that the nature of allegations and 

charges framed against him vide communication dated 18.11.2000. has the effed 

of projecting him as an officer not even fit for retention in service. The said 

charges were framed .against him on a mistaken view of the matter and the same 	- 

were without any basis. However, the same having .been placd ;before the 

Selection Committee, it has the effect of clouding' the merit of the applicant and 

the same along with the ACR's for the periods 	1998 2003 	. written 	L 
with the said proceedings as its backdrop had the effect of denying to the applicant 

a proper assessment of his merit. 

5. 	That your humble applicant states that the Selection Committee 

,meeting having been held before issuance of the order dated 7.10.05 (Annexure 3 

to the OA), the fact of Departmental Proceedings initiated against the applicant 

• having been dropped and he having been exonerated of the charges . levelled 
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against him could not be brought to the notice of the Selection Committee. 

Accordingly, ther& was improper consideration of the case of applicant, and his 

merit was assessed with the cloud hanging over it in view of the charges levelled 

against him. Further the ACR's for the period when the said proceedings were 

pending having been written with the said proceedings as its proceedings as its 

back drop, the same did not convey the true and proper assessment of the works 

discharged by the applicant at the relevant point of time. The manner in which the 

said ACR's were recorded and the. position as existing naturally deprived the 

applicant a proper consideration of his case. 

That the name of the applicant came tobe excluded from the select 

lists in question, only because of the fact that the pendency of the departmental 

proceedings initiated against him prevented a proper consideration of the case of 

the applicant in the. selection. However, the dropping of the said proceedings and 

exoneration of the petitioner of the charges framed against him, required a re-

assessment of the ACR's of the petitioner and also convening of a Review of 

Departmental Promotion Committee for a fish considertion of the case of the 

applicant and others. The refusal on the part of the authorities in initiating proper 

measures in the matter for redressing the grievances of the applicant is to some 

how protect the promotion of the private respondents to the cadre of IFS. 

PARAWISE REPLY 

That with regard to the statements made in paragraph 4.1, 4.2, 5.1, 

5.2 and 5.3 your deponent respectfully state that the same pertains to the 

establishment of and the functions dischargea by UPSC, and the procedure 

followed for selecting candidates for promotion to the cadre of IFS and as such the 

applicant does not admit anything that is inconsistent andlor contraly to the 

records. 

14 

/ 
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That with regard to the statements made in paragraph 5.4, your 

deponent states that it is an admitted position that the Selection Committee 

constituted by UPSC prepares the select list in question by deliberating on the 

quality of the officer as indicated in the various columns recorded by the 

reporting/reviewing offióer/accepting authority in the ACR's for different years 

and then, after detailed deliberations and discussions, fiialiy arrives at a 

classification to be assigned to each eligible officer in accordance with the 

provisions of the' Promotion Regulations. It being the specific case of the applicant 

that in view of the departmental proceedings initiated against him, the ACJ.'s  for 

the relevant period during the pendency of the said proceediigs did not reflect the 

actual quality of the work discharged by him and in view of4e allegation levelled 

improper assessment of his merit came to be rnadç and his actual merit came to be 

suppressed in the said ACR's. The'ACR's written with the pendency of the said 

pioceedmg are the ACR's for the penod 	1992 A 003 

As such there was no proper and sufficient material produced before the Selection 

Committee, which resulted in improper consideration of the. case of the applicant. 	' 

That with regard to the statement-made in paiagraph 5.6, 5.7, 5.8, 

5.9, 5.10, 5.11; 5.12, 5.13 and 5.14, your 4eponent states that the samernatters of 

record and denies anything in consistent and/or contrary to the records of the case. 

iO. 	That with regard to the statements made in paragraph 6 of the 

written statement, under reply, your deponent states that the improper assessment. 

of the works done by the applicant fOr the relevant years due to the pendency of 

'the departmental proceedings, lead to assignment of lower grading to him by the 

Selection Committee. The reckoning by the Selectior Committee of the pendency 

of the departmental proceedings against the applicant, lead to an improper 

consideration in his case resulting in his denial of promotion to the cadre of IFS. 

11. 	, That with regard to the statements made in paragraph 8.1, 8.2 and' 

8.3 of the written statement, under reply, your deponent states that it is his case 
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that the materials basing on which the selection in question was held, did not 

reveal the actual merit of the applicant. Inasmuch as the ACR's written during the 

period the Departmental Proceedings, was pending, came to be clouded by; the 

allegations levelled against the applicant. Further, the consideration by the 

Selection Committee of the Departmental Proceedings pending against him also 

prevented a proper assessment of his merit. It was because of such improper 

consideration that the applicant came to be graded as "Good". 

That you're applicant states that he has been able to make out a 

prima facie case, requiring the interference in the matter by this Hon'bie Tribunal. 

The original application is required to be allowed with costs. 

That the statements made in paragraphs I, 2,3 (i)1 ('i) 
(p - ), ID, fl of this affidat-in-

opposition, are true to the best of my knowledge, those made in paragraph 

(pvtt.),A (p&r), ,Scr 4 ), being mattel's of record are true to my information 

as derived there from, which I clearly believe to be true and the rest are my 

humble submissions before this Hon'ble Tribunal. 

d I sii this affidat on this 2Z day of D 6 CCM 8 6  k , 2006 at 

Guwahati. 
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Gwhti B;reh 

- 

BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE 

GUWAHATI BENCH : AT GAUHAT! 

ORIGINAL APPLICATION No. 315/2005 
• 	 ... 

Mufakhkher Au 

Applicant 

-Vs- 

Union of India & others 

Rspondents 

IN THE MATTER OF 

A Rejoinder by and on behalf of the Applicant 

to the Written Statement filed by the 

Respondents No. 2, 5 and 6 in the above noted 

Original Application. 

I Shri Mufakhkher Au, aged .about 47 years, S/O Late Mahboob Au, 

resident of 7th  mile Jalukbari Guwahati - 14, do hereby solemnly affirm and state 

as follows. 

1. 	That I am the applicant 	in the above noted original application and 

as such conversant with the fact and circumstances of the case. I have perused the 

• . written statement filed on behalf of the respondents No. 2, 5 and 6 and have fully 

understood the contents theieof. 
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2. 	That save and except the statements that are specifically admitted to 

herein below, all the averments made in the written statement under reply, be 

deemed to have been denied by the applicant. The applicant further does not admit 

anything that is not borne out of records of the matter of the case. 

PRELIMINARY SUBMISSIONS, 

That your applicant states that the pendency of the departmental 

proceeding initiated against the applicant was also taken into consideration while 

writing of his ACR's for the relevant period ;of time and the pendency of the said 

proceedings and the nature of the allegations levelled against the applicant lead to 

an improper assessment of the quality of works being discharged by him and his 

actual merit caine to be suppressed in the.ACR's. The ACR's of the applicant for 

the period 	L99 - 	 came to be written with the pendency of 

the said proceedings as its back drop and the actual peifonnance of the applicant 

during the said.period was not reflected in its true and iroper perspective. 

That your humble applicant states that the nature of allegations and 

charges framed against him vide communication dated 18.11.2000. has the effect 

of projecting him as an officer not even fit for retention in service. The said 

charges were framed against him on a mistaken view of the matter and the same 

were without any basis. However, the same having been placed ;before the 

Selection Committee, it has the effect of clouding the merit of the applicant and 

the same along with the ACR's for the periods 	1992- 003 	written' 	I 
with the said proceedings as its backdrop had the effect of denying to the applicant 

a proper assessment of his merit. 

That your humble applicant states that the Selection Committee 

meeting having been held before issuance of the order dated 7.10.05 (Annexure 3 
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to the OA), the fact of Departmental Proceedings initiated against the applicant 

having been dropped and he having been exonerated of the charges levelled 

against him could not be brought to the notice of the Selection Committee. 

Accordingly, there was improper consideration of the case of applicant and his 

merit was assessed with the cloud hanging over it in view of the charges levelled 

against him. Further the ACR's for the period when the saidproceedings were 

pending having been written with the said proceedings as its proceedings as its 

back drop, the •same did not convey the true and proper assessment of the works 

discharged by the applicant at the relevant point of time. The manner in which the 

said ACR's were recorded and the position as existing naturally deprived the 

applicant a proper consideration of his case. 

6. 	That the name of the applicant came to be excluded from the select 

lists in question, only because of the fact that the pendency, of the departmental 

proceedings initiated against him prevented a proper consideration of the case of 

the apjilicant in the selection. However, the dropping of the said proceedings and 

exoneration of the petitioner of the charges framed against him, required a re-

assessment of the ACR's of the petitioner and also convening of a Review of 

Departmental Promotion Committee for a fresh consideration of the case of the 

applicant and others. The refusal on the part of the authorities in initiating proper 

measures in the matter for redressing the grievances of the applicant is to some 

how protect the promotion of the private repondents to the cadre of IFS. 

PARA WISE RFPLY 

7.. 	That with regard to the statements made in paragraph 4 of the 

written statement under reply, your deponent states that his contention that he was 

exoilerated of the charges framed against him in the Departmental Proceedings has 

been admitted by the Respondents No. 2, 5 and 6. However, the unnecessary. 

prolonging of the enquily without any justification has adversely effected the 

service career of the applicant. Had the proceedings been expeditiously completed, 
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there would have not existed any reason denying to the applicant his due 

promotion to the IFS cadre along with the private respondents. 

8. 	That with regard to the statements made in paragraph 5 of the 

written statement under reply, the applicant reiterates and reaffirms the statements 

madein paragraph 4.7, 4.8 and 4.9 of the Original applièation. 

That your applicant denies the statements made in paragraph 6 of the 

written statement, under reply, your deponent . reiterates and reaffirms the 

statements made in paragraph 4.10 to 4. .14 of the OA and states that the ACR' s for 

the period in question, was written with the charges levelled against the applicant 

as its back drop. The pendency of the Departmental Proceedings and the nature of 

chaijes levelled against him therein, the actual merit of the applicant came to be 

suppressed resulting in improper or no consideration in his case by the Selection 

Committee for promotion to the cadre of IFS. Therefore, with the dropping of the 

departmental proceedings, the ACR's in question of the applicant is required to be 

recast and his case is required to be considered afresh by convening a Review 

Departmental Promotion Committee. 	 . 

That with regard to the statements made 'in paragraph 7 and 8 of the 

Written Statement, under reply, your deponent denies the same and states that, had 

there been a proper consideration of his 'case, there existed no reason for non-

inclusion of the name of the applicant in the select lists in question. It is denied 

that the departmental proceedings pending against the applicant was not 

considered by the Selection Committee. The Reckoning by the Selection 

Committee of the charges framed against the applicant and the improper recording 

of his merit in the ACR's in questioi, deprived the applicant of his due promotion 

to the cadre of IFS. 	 S 

C 
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That with regard to the statements made in paragraph 9, 10 and II 

your deponent denies the same and states that the contentions as made by the 

applicant in the above noted Original Application stands un-refuted. The applicant 

has been able to make out a prima-facie case requiring the interference in the 

matter by this Hon'ble Court and the OA is liable to be allowed granting to the 

applicant the reliefs prayed for therein by him. 

That the statements made in paragraphs 

) L.JL. 
)( ------ 	 of this Rejoinder, are true to the 

best of my knowledge; those made in paragraph  

• 

	

	 being matters of record are true to my information as derived 

there from, which I clearly verily to be true and the rest are my humble 

submissions before this Hon 'ble Tribunal. 

And I sign this affidavit on this 22 day of beCP1 PE)(, 2006 at 

Guwahati. 

AL 
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BEFORE THE 	 EN-tRAL.AM!NISTRATLVE 

GUWAHATI BENCH : AT GAUJIIATI, 

. 1 
• . 	 . 	 ORIGINAL APPLICATION No. 315/2005 	r 

c-h 

Muftkhkher All 

. .... ........Applicant 

• 	 -Vs- 

Union of India & others 

• 	. 	 .......Respondents 

IN THE MATTER OF 

A Rejoinder by and on behalf of the Applicant 

to. the Written Statement filed by the 

Respondents No. 7 to 13, in the above noted 

Original ApplicatiOn. 

1. Shri Mufakhkher Au, aged about 47 years S/O Late Mahboob Au, 

resident of 7th  mile Jalu,kbari Guwahati - 14, do hereby solemnly affirm and state 

as fàllows. . 

•1. 	That I am the applicant in the above noted original application and 

as such conversant with the facts and circimstances of the case. I have perused the 

written statement filed on behalf of the respondents No. 3 &, 4 and have ciarly 
• • 	. 	understood the contents thereof. 	• 	 , 
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That save and except the statemetits that are specifically admitted to 

herein below, all the averments made in the written statement, under reply, be 

deemed to have been denied by the applicant. The applicant further does not admit 

anything that is not borne out of records of the matter of the case. 

PRELIMINARY SUBMISSIONS 

That your applicant states. that the pendency of the departmental 

proceeding initiated against the applicant was also tak. en into consideration while 

writing of his ACR's for the relevant period ;of time and the pendency of the said 

proceedings and the nature of the allegations levelled against the applicant lead to 

an improper assessment of the quality of works being discharged by him and his 

actual merit came to be suppressed in the ACR's. The ACR's of the applicant for 

the peiiod 	19 92  - ,? 00  3 	came to be wntten with the pendency of 

the said proceedings as its back drop and the actual perfoimnce of the applicant 

during the said period was not reflected in its true and proper perspective. 

That your humble applicant states that the nature of allegations and 

sharges framed against him vide communication dated 19. 11.2000. has the effect 

of projecting him as an officer not even fit for retention in service. The said 

charges were framed against him on a mistaken view of the matter and the same 

were without any basis. However, the same having been placed ;before the 

Selection Committee, it has the effect of clouding the merit of the applicant and 

the same along with the ACR's for the periods 	9 9 - ,. 003 	), written 

with the said proceedings as its backdrop had the effectof denying to the applicant 

a proper assessment of his merit. 

That your humble applicant states that the Selection Committee 

meeting having been held before issuance of the order dated 7.10.05 (Annexure 3 

to the OA), the fact of Departmental Proceedings initiated against the applicant 
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having been dropped and he having been exonerated of the charges levelled 

against him could not be biought to the notice of the Selection Committee 

Accordingly, there was improper consideration of the case of applicant and his 

merit was assessed with the cloud hanging over it in view of the charges levelled 

against him. Further the ACR's for the, period when the said liroceedings were 

pending having been written with the said proceedings as its proceedings as its 

back drop, the same did not convey the true and proper assessment of the works 

discharged by the applicant at the relevant point of tinie The.manner .in  which the 

said ACR's were recorded and the position as existing naturally deprived the 

applicant a proper considration of his case. 

That the name of the applicant came to be excluded from the select 

- . lists in question, only because of the fact that the pendéncy of the departmental 

proceedings initiated against him prvetited a proper consideration of the case of 

the applicant in the selection. However, the dropping of the said proceedings and 

- exoneration of the petitioner Of the charges framed against him, required a re-

assessment of the ACR's of the petitiotier and also convening of a Review of 

• 

	

	 Departmental Promotion Committee for a fresh consideration of the case of the 

appliàant and others. The refusal on the. part of the authorities in initiating proper 
• 	. 	measures in the mailer for redressing the grievances of the applicant is to some 

how protect the promotion of the private respondents to the cadre of iFS. 

PARAWISE REPLY 	 - 	.. 

. 	That with regard to the statements mad in paragraphs 2, 3 and 4 

your deponent does not admit anything contrary to andior inconsistent with the 

records of the case. 

That with regard to the tatements made in paragraph 5 of the 

written statement, under reply, your applicant denies the same and states that the 

ACR's for the period when the departmental proceedings were pending,. having 

H 
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been written with the allegations levelled against the applicant a's its back drop, 

there was no material available to disclose the actual performance of the applicant 

during the said period. Further the pendency of the departmental proceedings and 

the allegations levelled therein against the applicant having been reckoned by the 

Selection Committee, he was denied a proper consideration in the Selection, 

resulting in his deprivation of his due promotion to the cadre of IFS. 

The departmental procee4ings  initiated against the applicant having 

been dropped, exonerating the applicant of the charges levelled against him the 

applicant is entitled for a fresh consideration of his case by convening a Review 

Departmental Proceeding. The ACR's of the applicant for the period, when the 

Departmental proceedings were pending against him are also required to be re-

casted before placing the sanie before the Review Departmental Promotion 

Committee. 

It is stated that the select list containing the names of the private 

Respondents being under challenge in the instant proceedings, the appointment 

and drawl by them of their pay and allowances, in ilie cadre of IFS is * 

inconsequential. 

9.. 	That with regard to the statements made in paragraph 6 of the 

written statements, under reply, your deponent denies the same and states that the 

departmental proceeding pending against the applicant and the charges framed 

• 	. 	against him therein were taken note of and considered by the Selection Committee 

• . ., while considering the case of the applicant for iiiclusion of his name in the selec't 

lists in question. it is denied that the original application was file on anticipation. 

The factors as highlighted by the applicant in the O.A towards challenging the 

select list s in question vitiates the whole selection and according the select lists 

are liable to binterfered with. 

a 

10. 	That with regard to the statements made in paragraph 7 of the 

wi- tten statement, under reply, your ;deponent denies the same and states that had 
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the actual merit of the applicant been reflected in the ACR's in question and had 

his merit not been suppressed in his ACR's by reckoning the Departmental 

proceedings pending against him, there existed no earthly reason existing for 

exclusion of the name of the applicant from the select lists in question. 

ii. 	That with regard to the statements made in paragraph 7, 8 and 9 your 

deponent denies the same and states that the Respondents No. 7 to 13 have failed 

to bring on record any material to counter the contentions-raised by the applicant 

in the Original Application 

That you're applicant states that he has been able to make out a 

	

. 	prima facie case, requiring the interference in the matter by this Hon'ble Tribunal. 

The original application is required to be allowed with costs. 

That the statements made in paragraphs 1,2, (r), /4 

(pAY) / 
I 	f 	------ of this affidavit-in-opposition, 

are true to the best of my knowledge, those made in paragraph 	-' 
),I#(F&-r+j), I (a+ij being mailers of record are true to my 

information as derived there from, which I clearly believe to be true and the rest 

	

• . 	are my humble. submissions before this Hon'ble Tribunal. 

& 

And I sign this affidavit on this 22 - day of b((M&, 2006 at 

Guwaliati. 


