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it 
6.3.2006 	Mr.G.Rahul, lened counsel for 

the applicant and Dr.J.L.Sarkar. learne 

Railway standing counsel are present. 

The applicant..has beer removd 
viat &i-/7 

from service. The appeal filed by him 

	

No 	 before the Appellate Authority .  was 
' 	

b 	 'rejeCted..ReviSióntaá also rejected. 

The contenin of the aplicant is that 

the disciplinary proceeding that has 

been follow d in this c'ase is not In 
tune with the rules and regulations and 

Th 	d.243 	 therefore ..the said orders are ca 1 leng 
before this Tribunal in this proceedin 

/ 	 considering the issue iz*olved, 

kk±x removal frcm service and *ince 

1\O- 	 it is discipl±n r ma er labQratx. 

bjq 	
t'V) 	

adjudication is required teO.A. is 

j admitted • Six weeks time isgranted to 
if 	 the respondents to fi ie reply statement 

after completion 	service. Respondents 
/foLtJ7° 	y( are alod.1cted to produce the recorc 

CftA e- t 	0 5 	 while Li l*ng reply stateme . 

...................................................................................post. On 24.4.2006. 	. 
. •..7  

. 	

. 	
.•. 	 .... 

0 	
:ViCeChairman 

bb 

.24.4.2006 . 	fl: .K..K. 
railway. co.unael SUj)jtZ that he has 
already filed re ly statnent and 
vakalatnarna. The Registry is I directed 

21 - 	
to acae)t the same 11 otherwise irs 
order. The applicant is granted four 

1' tw 	 weeks time to file rejoinder, if any. 
Poet on 25.5.2006 0  

- 	
5 

hr Ica 

iç6r- 

• . 3_- O. 

1kb 

- 	 •. 	Vice haizman. 
rnb 	 • 	• 

2500.06 • 	When thematterL eup1fo,.hears 
• 	• Mr. K.K.. iwas learned counsel fo 

the r 	n 	s dent i itted thai es 	he would 
like •.,C 	ë imeto file reply 
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27. 10.2006 	) udgmrt p rorunced in open 

Court, kept in separate sheets. 

The O.A. is disposed of in terms 

of the order. No order as to costs. 

L 
Vice-Chairman c_cl 	 /bb/ 

L. /L 
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• 	CENTRAL ADMINISTRATIVE TRIFUNAL 
GUWAHATI BENCH 

Original Application No. 313 of 2005. 

Date of Order This the2day of -k 	2006 

The Hon'ble Sri K.V. Sachidanandan,Vice-Chajr'man. 
The Hon'ble Sri Gau.tafti,Ray Administrative Member. 

Sri Surendra Nath Borah 
S/o Late Joyram Bora 
NewGtIwahati, BamunimaidUm, 
District- Kamrup,Assam (781124).. 

	

• 	 • 	 .. . Applicant 
p 

ByMvocate: 	Mr K.N. Ch.oudhury, •Sr. Advocate, Mrs. R.S. 
• 	 Chowdhury, Mr G. Rahul and Mr, P.N. Góswarni, 

Advocates. 	- 

- Versus- 

1. 	Unioof India, 

	

• 	Through the Secretary to the Government of India, • 	Ministry of Railways, Rail Bhawan, 
New' DelhI - 110 001. 

-2. 	North East Frontier Railways, 
Mäligàon, 
Guwahati-781' 011,. 
Through the General Manager. 

3. 	General Manager (Safety,  
North East Frontier Railways, 
Maligaon, Guwahati - 781011. . 

• 	 4. 	Chief Mechanical Engineer, 
North' East Frontier Railways, 	 • 

• • 	Maligaon, Guwahati - 781 011.. 	• 	- 

• 	5. 	Divisional Mechanical Engineer (P), 
• 	North East Railway, 

Lumding, 	• 	' • 
Disttict — Nagaon; Assam (782447. 

.Respondents 

By Advocate 	Mr K K Biswas, Railway Advocate 

	

• 	 ' 	 .- 	 . . •.... 	- 
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- 	L 	• 

a 



2 

0-  RDER 

GAUTAM RAYS MEMBER (ADMN.) 

By this Application under Section 19 of the Administrative 

Tribunals Act, 1985, the Applicant is praying for setting aside and 

quashing the impugned order dated 03.02.2003 under No. TP/3/LM/1-

4/2002 issued by the Divisional Mechanical Engineer (P), N.F. Railway, 

Maligaon (Annexure - 'G');whereby the Applicant has been removed 

from service as well as the consequential orders passed by the 

Appellate Authorities, and also for setting aside and quashing the 

disciplinary proceeding initiated against the Applicant in connection 

with the head-on collision between 5658 Dn 'Kanchanjangha Express 

and Up LMG 1pod Grain Train at Kamakhya Station on 28.01.2002. 

The Applicant further prays that he may be reinstated in service with 

all service benefits. 

2. 	In a nutshell the case of the Applicant is that while he was 

serving 	in the N.F. Railway as a 	Diesel Assistant Driver, 	on 

28.01.2002 he was asked to take charge of the Up Lumding Food 

Grain Train as a Diesel Assistant Driver from Bongaigaon. While the 

Applicant was approaching the Kamakhya Station, the indication of 

the Up Distance Signal was showing Yellow Aspect and the Up Home 

Signal was also showing Yellow Aspect. The Home Signal was placed 

in.Driver's side which was not visible to the Applicant due to sharp 

curve in between the Distant Signal and the Home Signal. Moreover, 

the engine had a longhood. Accordingly, the train of the Applicant 

proceeded with caution and the Applicant relied on the Driver about 

the aspect of the Up Home Signal which was showing Yellow. The 

Applicant then saw light on the Line No. 1 in which the Applicant was 
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proceding and he realized that another train was either ápproachirg 

or standing, on the 'other side of the same line. The Applicant and the 

Driver tried their, level best to reduce the speed of theTrain but due 

to failure of A-i valve, the Emergency Brake did not work and 

ultimately collded with 5.658 Dn Kanchañjangha Express. The 
	I 

Commissioner of Railway Safety conducted an inquiry about the 

incident and submitted his report. Th Applicant was placed under 

suspension on 29.01.2002 under Order No. TP/3/LMJ1-4/2002 of the 

Divisional Mechanical Engineer (P). On 13.06.2002, the Divisional 

Mechanical Engineer (P) proposed to hold an inquiry against 'the 

Applicant under Rule 9 of the Railway Servants (Discipline and Appeal) 

Rules, 1968 and accordingly, issued charge sheet. The Applicant 

submitted that the Inquiry Officer. 'did not take into consideration 

several relevant and material' a'•pects and 'finally the Disciplinary 

Authority imposed the penalty of removal from service vide order 

'dated 03.02 2003. The Applicant thereafter approached the Appellate 

Authority for reviewing the order of the Disciplinary Authority. 

said appeal was: rejected by the Appellate Authority which was 

communicated to the Applicant by the Divisional Mechanical Engineer 

(P) vide his" No ;TP/3/Uvl/14/2002 dated 15.05.2003 Annexure -, 'I') 

The Applicant filed a representation for review of the impugned order 

of removal before the Chief Operating Manager, N.F. Railway, which 

was also rejected 'by the Revising Authority vide Not. CME/SS/2/3 

dated 04.11.2004.(Annexüre -..'K')..Being aggrieved by these orders,. 

the Applicant has preferred this Original Application challenging the 

'legality and validity of the penalty of rerncval from service so imposed 

on him.  

\• 
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3 	The Respondents have filed a detailed written statement 

c9ntesting the claim of the Applicant The case of. the Respondents is 

that the Applicant received punishment due to his carelessness and 

lack of sense of, responsibility in performing his duty. The Applicant, is 

fully aware about the gravity of the offence he had committed for not 

	

• 	 fulfilling the duties entrüsted. .to him while• rnnng a train.'- The 

Respondents.subrnit that a procedure for'dealiñg with safety related 

• to 'disciplinary cases issued by the Minitry of Railways, Railway 

Eoárd' vide letter No. E(D&A2003/RG.6-5 dated 19.02.2003 is 

followed in dealing and deciding a departmental proceeding case 

• and Ithe same has been followed in. the iiistant case and there was no 

violation of any Rule and system The Respondents have issued 

necessary quantum of punishnint required to be . imposed upon 

according to the Circular of the Mnistry of Railways,. Railway Board 

under No 99/Safety(A&R)16/1 dated 23 04 1999 The Commissioner 

b11 Railways Safety, after careful consideration of all the facfual 
V 	

- 	 • • 	

V 	
. 	 V 

material and circumstantial evidences at his disposal, came to the 

conclusion that the said head-on collision that occurred due to the 

passing of train at danger point was because of the 'failure of the 

Railways staff' and hence the punishment imposed upon the 

Applicant was absolutely in accordance with the Disciplinary Rules, 

V 
1968 The Applicant is fully responsible for- the charges 1ed. 

V . 	- 	against him. The Applicant was given ample oportunity to defend/his 

case The Respondents further state that Kamakhya Station is, 

	

• 	 • • 
V  provided with Central Panel Interlocking Signalling System where 

	

there is no possibility to take "OFF" the Up Home Signal into 	a 

- 	'YELLOW" as alleged by the Applicant.' 
p.  pIer the Employment 

'.5 

• 	Regulation Ru1e, 10 hours' duty ata stretch is specified for a runniig 

	

• 	 V 	
• 	 ¼ 
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staff. On the date in question1 no demand from the Applicant Claiming 

- For Rest was received: Hence, the allegation for performing excess 

duty by. the Applicant has no basis at all. Further, the Driver of the 

train in which the Applicant was a Diesel Assistant Driver himself 

stated that the brake power was good and he tested it en route. The 

brake power was jointly tested by SSE, CNG/NCG, T1/GHY and SSE 

(Signai)/GHY after the incident and it was found to be 92%. This is 

also in conformity with the CBS inquiry report. The Applicant was not 

alert to the required degree while working in- Up LMG Food Grain 

Train as a result of which head-on collision occurred for which the 

Applicant cannot escape his liability and responsibility. The charges 

of his failure to correct signalling aspect with the Driver as well as his 

lack of alertness during duty on the material date and time- were 

established in the departmental inquiry which was conducted fairly by 	- 

the Inquiry Officer. No running, staff is booked for duty without 

- 

	

	completion of priàr road learning over any section. Had it been so, the 

Applicant should have objected and submitted written representatk)n 

	

- 	before his booking or performing such duty. The Applicant was 

removed from service after observing all formalities necessitated as 

per,  Discipline and Appeal Rules and after giving him all reasonable 

opportunities for his defence as required under the law on the subject. 

Therefore, according to the Respondents, the application is not 

tenable in the eye of law and the same is liable to be dismissed with 

cost. 

4. 	The undisputed facts of the case are that the Applicant 

	

- 	
joined the N.F. Railway as a Khalasi in 1981 and was ultimately 

promoted as Diesel Assistant Driver. While he was working as Diesel 
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Assistant Driver/NGC was issued with a Charge Memo dated 

13 06 2002 by the 5th Respondent herein for the following charges - 

"On 	2801 -2002, 	5658 	DN 
Kañchanjtingha- Express train collided with 
UP LMG hG on Line No. I at KM-40118 at 
KYQ Station of GHY-AGT BG Single line non 

0 •  " . electrified section. As a tesult, coach Nos. 
NRVPU-i 6836 &. NFVPU-16820 alongwith 
wagon No. NFBCNL-36567 got derailed and 
capsized. 

• . 	 . 	
'flie accident took place due to 

• . . disregarding di the 'RED' aspect of the UP 
Home signal and passing signal- at danger 
bursting the Point No. 71(X) by your train  UP 

• 	LMGF/G.. 

Being the Assistant of the driver of the 
same, goods 	train you . are also held 

• 	• 	responsible for not'b'eing -vigilant in observing 
the correct aspects of approach signals and 

• . passing the Hme signal.at  danger for which 
you are charged for violation of'GR-". 3.78(1)(a), 
(b)&(4) : and also  Rule -3(1)(ii). of Service 
Conduct Rules of Rly. 1966." 

The said Charge Memo is enclosed a' Annexure -'B' to 

this Original Application hereinafter referred to as '0 A' 

6 	' 	The Applicant submitted his written statement of defence 

• on 29.06.2002 which is .énc!osedas Annéxure - 'C' to this'OA. After 

completion of inquiry, the Inquiry Officer submitted his report The 

0 
DME(P)/LMG (Respondeiit No. 5)-sent- to'the Applicant, the report of 

the Inquiry Officer vide his No TP/3/LM/1-4102 dated 20 12 2002 

(Aimexur . 'E')'to -this OA. The Applicant.subrnitted his reply to the 

• said t'eport vid.é his letter dated :,23.012003. The Disciplinary 

Authority considred the inquiry report, the representation of the 

0 
Applicant and passed its order imposing the .pen'lty of r6mva1 from 

service vide order dated 03.02.2003 Annexure - 'G' to the OA. The 0 
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relevant part of the order of the Disciplinary Authority is extracted 

below:- 

"Going thoroughly the case alongwith till 
relevant documents including appeal/ 
representation of Sri. S .N. Borah, AD/N.0 
submitted against Show CauseNotice, Ifound 

• no reason or any such point to be exempted 
- 	him from the charges brought against him. 

DAD, Sri Borah, equally held responsil5le with 
the driver for the accident as he failed to 

•  . exchange cprréct signaling aspects with the 
driver during. duty which reveals his lack of, 
alertness as well as sincere devotion to duty. 
This has also been, proved in the DAR Enquiry 

, reports/findings submitted by the EQ. 

• 	Hence, Sri S.N. Borah, DAD/NGC is imposed a 
penalty of REMOVAL FROM SERVICE with 
immediate effect. 

• 	An appeal against this order' lies to Sr. - 	
. DMEILMG, 'the next higher authority within 45 

• 	. 	. 	 ' days on receipt of this 'office letter.": 

7. 	The Applicant preferred appeal against the order of the  

Disciplinary Authority on 20.02.2003 which can be seen at pages 39-

44 of this O.A. (Annexure - 'H'). The appeal was considered by the • ' 

Appellate Authority, i.e. ADRLMG which was communicated to the 

• 

	

	Aplicaptby the 5th Respondent through his letter dated 15.05.2003, 

(Annexure 'I' to the 'OA. The order of the ADRM/LMG is re- 

• produced herein below: - 

• 	 . "I have also gone through the appeal of 
Shri 'S.N. Borah, DAD/NGC and the entire DAR 
proceedings. Aftr thorough and careful study 
of the same case.. I find no 'additional points to 

• 	 . 	 consider the case. S 
) 	 • 	 • 	 • 	

. 	 I 

• 	 , 	. 	lthas been established on reieváñce of 
• 

	

	the documents pràduced on accident enquiry' 
and also DAR enquiry that the accident 

• 	• 	 • , 	occurred dUe to negligence of duty as he was 
• 	not vigilant for observing thecorrect aspects 

• • 	 • 	of 	pproach signals' due to which train. 

- 	• passed the 'h6me signal at danger and head- 

•: 	
• , 	• • 	• on-collision took place. It reveals his lack of 

J i 
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alertness as well as sincere devotion to the 
duty. I, therefore, consider that the 
punishment of removal from service imposed 
by DA against Shri S.N. Borah holds good." 

.1 

The Applicant filed revision petition which was disposed of 
\. 

by the Revision Authority by confirming the penalty imposed by the 

Disciplinary Authority and also affirmed by the Appellate Authority. 

Being aggrieved by this order of the Disciplinary Authority, 

the Applicant has approached this Tribunal seeking the following 

reliefs: - 

"8.1 Set aside and quash the impugned Order 
dated 03/0212003 under No. TP/3/LW1-4/2002 
issued by the Divisional Mechanical Engineer 
(P, N.F. Railway, Maligaon whereby the 
applicant has been removed from service as 
well as all consequential orders passed by 
the Appellate Authorities. 

.2. Set aside and quash the Disciplinary 
•  • Proceeding against the applicant in connection 

with the head-on collision between 5658 Dn 
Kanchanjangha Express and Up LMG Food 

• 	Grainat Kamakhya Station on28/1/2002. .- 

• . 	 • 	8.3 Direct the_respondent authorities; .to 
reinstate the applicant in his post with all 

• 	 service benefits including for the period from 
0310212003 till date. 

8.4 Cost of the application. 	 - 

8.5 Any other reijef(s) that the applicant 
may be entitled to under the facts and 
circumstances of the case and/or as may deem 
fit and proper considering the facts and 
circumstances of the case." 

The competency of the authority who passed the ordr(s) 

is not questioned by the Applicant. It is seen from the counter reply 

filed bythe Respondents that the Applicant participated in the inquiry. 
13, as and when held. The Applicant also exhausted all the remedies 

It 

1 
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available to hIm prescribed under the rules before approaching this 

Tribunal. .. 	 . 

1L 	A perusal of the inquiry report (enclçsed as Annexure - 

to this OA) would show that the Inquiry Officer found that the charge 

Ioled against the Aphcant for violation of Rule 3(1)(ii) of the 

Service and Conduct Rules of Railway, 1966, is established and the 

charge. Of violation of GR-3.78(I)(a)(b) against Shri Borah, the 

Applicaht, as not established. •.. 

The relevant' p art ofthe findings of the Inquiry Officer is 

reproduced herein below: . . 	. 

As per CR 3..78(I)(a)(b) the responsibility to 
• 	 . 	- obey every signal ançl.be vigilant and cautious 

• • purely' depend upon the Driver. However, 
3.83(2) and (3) indicates that the DAD will 
assist the Driver in respect of signal, when no 
otherwise engaged and the responsibility 
solely depend upon the Driver in respect of 

- . 	 signal.  

Considering 	all the relevant, facts and 
evidence it has reàsOñably appeared to the 
undersigned that Shri S.N, Borah, DAD/NGC.. 
was not alert , 'to the required degree while 
working Up Lmg Foodgrain and as a result of 
which the aforesaid train entered Kyq station 
despite TED' aspect of Up Home Signal. As 
such, th charge for violation of 3(I)(ii) of 
Service Conduct Rules of Rly is established. 

At the same time violation GR 3.78 I'(a)(b) 
against Shri Borah isnot established as the. 

• 	. 	. 	. 	' 	Rule is fully dependant upon the Driver. 

' 	It,•thérefore, apparent from the findings of the Inquiry 

• . 	Officer's report read with the order of the, Disciplinary Authority 

• 	
, 

 

that the. 'Disciplinary Authority deferred with the findings àf the 

Inquiry Officer in regard to the charge of violation of GR 3.78 I(a)(b) 

against the Applicant and said that "I found no r'eason or any such 
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point to be exempted him from thecharges brouffht 'against him" and 

held the Applicant responsible for the charges and pased its order 

imposing penalty of removal from service. The Applicant has raised 

this point in his 'revision petition dated O1O62 003, which is enclosed 

as Annexure - to the OA. The Appellate Authority did not consider 

this aspect In fact, the order of the Appellate Authority is not a 

speaking one. Under Rule 22(2) of the Railway Servants (Discipline & 

Appeal) Rules, 1968, 

• 	"in the case of an appeal against an order 
impOsing any of the Penalties specified in 
Rule 6 or enhancing any penalty imposed 
under the said rule, the appellate authority 
shall consider :- 

• 	(a) whether the procedure laid down in 
• . . • ' these rules has been complied with, and if not, 

whether such non-compliance has resulted in 
the violation of any provisions of the 

• - 	Constitution of India or in the failure of justice. 

• . 	(b) whether the findings of the disciplinary 
• 	authority are warranted by. the evidence, on 

therecord; and 

• 	(c) whether the penalty or the enhanced 
penalty imposed is adequate., inadequate o.r 
severe; 	 ' 

• 	and pass orders 

confirm ing, 'enhancing; reducing or 
setting aside the penalty; 
or  

remitting the . case to the authority 
• ' 	. 	which imposed or enhanced the penalty or to 

• 	•any other authority with such directions as it 
• 	may deem fit in the circumstances of the case; 

• 	Provided that: -. 

(i) 	The Commission shall be consulted in 
all cases where such consultation is necessary; 

• 	(ii) If the enhanced penalty which 	the 
• 	" 	appellate authority proposed to impose is one 

of the penalties specified in clauses (v) to (ix) 
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of Sub-rule (1) of Rule 6 and an inquiry Under 
Rule9 has not already been held in the case, 
the appellate authority shall, subject to the 
provisions of rule-14, itself hold such inquiry 
or direct that such inquiry be held in 
accordance with the provisions of Rule 9 and 
thereafter, on a consideration of the 
proceedings of such inquiry and make such 

	

• orders as it may deem fit: 	- 

(iii) if the enhanced penalty which the : 
appellate authority proposes to impose is one 
of the penalties specified in clauses (v) to (ix) 

•. of Sub-rule (1) of Rule 6 and an inquiry under 
Rule .9 has already been held in the case, the 
appellate authority, shall, after giving the 
appellant a reasonable opportunity,' as far as 
may. .be in accOrdance with the provisions of 

• • sub-rule (5) of Rule 10, of making a 
representation against the penalty proposed 
oil the. bsis of the evidence adduced during 
the inquiry, make such orders as it may deem 

• 	fit;and 	 'S 	 , 

"(iv) subject to the provisions of Rule 14, the 
appellate authority shall, - 	• • . 

where the enhanced penalty which the 
• . appellate authority proposes to impose is the 

one specified in clause (iv). of sub-rule (1) of 
Rule 6 and falls -within the 9cobe of the 
provisions contained in Sub-rule (2) of Rule ii; 
and . . 

where an 'inquiry, in the manner laid 
down in Rule 9 has not alreèdy been held in 
the case, itself hold such inquiry or direct 
that such inquiry hO held in accordance with 
the provisions, of Rule 9 .  and thereafter, on a 

• consideration of the proceedings of such 
inquiry, pass such orders as it may deem. fit": 

[RB.'s No. E(D&A70RG-6-41 of 4-12-71, 
N.R.SN. 55451 

(v) no order imposing •an enhanced penalty-
'shall be made in any other case unless the 
appellant has been given a reasonable 
opportunity, as far as may be, in accordance 
with provisions of,  Rule 11, of making a 
representation Efgainst such - enhanced 
penalty." 	 • 

 

 

( 
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14 	In terths of Railway Board's Instruction E(D&A) 87 RG 

6-151 dated 0404 1996 RBE 33/96. when Disciplinary Authority 

't disagree with the findings of the Inquiry Authority the reasons for 

such disagreement must be communicated to the charged officer with 

the report of the inquiry so that the charged officer can make 

effective representation 

15: 	A plain reading of the order passed by the Appellate 

Authority would show that the order is not passed in accordance with 

the above, rule/instruction. The AppEllate Authority has failed to 

consider as to' whether- the charged officer was communicated with 

the note of disagreement of th& Disciplinary Authority in order to 

afford him an opportunity to defend his case before passing its order. 

-: 
16. 	. 	In this context, it is.relevantto refer to the judgment Of 

• the Hon'ble Supreme Court of India in the case of Narain Misra. v 

State of Orissa renorted in 1960 (3) SLR 657 where it was held that 

whenever Disciplinary Authority disagree with the findings of the 

Inquiry Officer, it should communicate the reasons for disagreement 

to the charged officer and consider his comments before imposing the 
ft 

• 	. penalty.  

• -: 17 	. 	In-view of the above,, we are of the view that the ends of. 

justice would be met in remitting the case back to the Appellate 

• Authority to consider as to whether the. charged official, i.e. the 

Applicant herein, was communicated with the notes of disagreement 

of the Disciplinary Authority to m akeeffective rep resen tation before it 

• 	passed the order of penalty and pas appropriate order. 	. - 
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Acëordingily, we quash and set aside the order of the 

• 	Appellate Authority communicated vide letter dated 15.05.2003 

1' • 
	 (Annexure - 'I' to the OA) and Revisionary Authority dated 04.11.2004 

(Annexure - 'K' to the: OA). The case is remitted back to the Appellate 

Authority which shall consider theabove aspect and pass appropriate 

orderas per Rule 22(2) of the Railway' Servants (Discipline & Appeal) 

• Rules, 1968 read with Railway Board's Instructin dated 0&04.1996 

`(supra) within' a period of two mqnths from the date of receipt of a' 

copy of this order; 

The iiistant O.A. is disposed of accordingly with no'order 

as to costs.. 	 • 

(GAUTA2RAY) 	 •; 	
: (K.V. SACHIDANANDAN) 

ADMINISTRATIVE MEMBER 	 V CE-CHAIRMAN 

/mb! 

>-. 
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IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

GUWAHATI 

Sri S. N. Borah. 	 Applicant 

-VERSUS- 

Union of india & Ors. 	 ... Respondents 

S V NO P SI S 

The Applicant herein has been serving the Indian Railways as a Diesel Assistant Driver. On 

28/01/2002 the applicant was asked to take charge of the Up Lumding Foodgrain train as a 

Diesel Assistant Driver from Bongaigaon. On their while the applicant was approaching the 

Kamakhya station the indication of the Up Distance Signal was showing Yellow aspect and the 

Up Home Signal was also showing Yellow aspect. Be it stated herein that the Home Signal was 

placed in Drivers side which was not visible to the applicant due to the sharp curve in between 

the Distant Signal and the Home Signal, moreover the engine had a longhood. Accordingly the 

train of the applicant proceeded with caution and the applicant relied on the driver about the 

aspect of the Up Home Signal which was showing yellow. After passing 'Up Home Signal' the 

applicant saw light on the Line no.1 in which the applicant was proceeding and he realized that 

another Train was either approaching or standing on the other side of the same line. Having 

realized the same the Applicant and the driver tried their best to reduce the speed of the train but 

due to failure of A-I valve, the Emergency Brake did not work ultimately collided with the 5658 

Dn Kanchanjangha Express. After the accident, the Commissioner of Railway Safety conducted 

an inquiry about the said incident and submitted his report on the basis of which the charges 

were framed against the Applicant and the Applicant was placed under suspension on 29.1.2002. 

The inquiry proceeding so conducted by the Inquiry Officer against the Applicant did not take 

into consideration several relevant and material aspects of the report submitted by the 

Commissioner of Railway Safety. Without considering such aspects, the Inquiry Officer 

submitted his report and the Disciplinary Authority imposed the penalty of removal from service 

vide order dated 3.2.2003. The 	
for 

reviewing the order of the Disciplinary Authority. However, the appeal of the Applicant was 

rejected vide order dated 25.1.2005. Further, the revision so prayed for by the Applicant was 

also rejected vide letter dated 11.2.2005. Being highly aggrieved by the impugned order dated 

3.2.2003 passed by the Disciplinary Authority as well as the consequential orders passed by the 

Appellate authority, the Applicant has preferred this Original Application challenging the 

legality and validity of the penalty of removal from service so imposed on the Applicant. 

.r 
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IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

GUWAHATI 

Sri Surendra Nath Borah 	... Applicant 

-VERSUS- 

Union of India & Ors. 	... Respondents 

kIST OF DATES 

28.2.2002:- The applicant was asked to take charge of the Up Lumding Foodgrain train as a 

Diesel Assistant Driver from Bongaigaon and proceeded towards Lamding. 

However, after crossing the Up Home Signal at Kamakhya Station, the Applicant 

saw a light on the Line No. I in which the Applicant was proceeding and tried his 

best to stop the train and ultimately the Up Lumding Food Grain Train collided 

with the 5658 Down Kanchanjunga Express. 

29101/2002:- The applicant was placed under suspension by the Divisional Mechanical 

Engineer (P). 

13/06/2002:- The Divisional Mechanical Engineer (P) issued charge sheet and article of charges 

to the applicant. 	 (ANNEXlJRE-B, Pg ) 

01/07/2002:- The applicant submitted his written statement of defence to the aforesaid Charge 

Sheet as well as Article of Charges. 	 (ANNEXURE-C, Pg ) 

29/07/2002:- The Disciplinary Authority appointed an Enquiry Officer. 

	

27/11/2002:- The enquiry officer submitted his report. 
	 (AN1EXURE-D, Pg ) 

20/12/2002:- The Divisional Mechanical Engineer (P) furnished a copy of the Enquiry Report 

to the applicant. 	 (ANNEXURE-E, Pg ) 

23/01/2003:- The applicant submitted his written representation against the enquiry report. 
(ANNEXUIRE-F, Pg ) 



03/02/2003:- The Divisional Mechanical Engineer (P), issued the impugned Order whereby the 

penalty of removal from service has been imposed on the Applicant. 

(AE)W-G, Pg ) 

20/02/2003:- The applicant preferred an appeal before the Sr. Divisional Mechanical Engineer, 

Lumding. 	 (ANNEXURE-H, Pg ) 

15105/2003:- The Divisional Mechanical Engineer (P) issued a letter whereby it was, 

communicated to the applicant that the appeal preferred by him has been 

considered by the competent authority and has confirmed the penalty imposed on 

him by the Disciplinary Authority. 

(ANNEXURE-I, Pg ) 

03/06/2003:- The applicant filed an appeal for review of the Impugned Order of removal before 

the Chief Operating Manager, N.F.Railway 

(ANNEXURE-J, Pg ) 

04/11/2004:- Chief Mechanical Engineer disposed of the appeal and upheld the penalty 

imposed on him by the Disciplinary Authority. 

(ANNEXURE-K, Pg ) 

02/03/2005:- The applicant submitted a representation before the General Manager, N.F. 

railway and requested for reviewing the Order dated 04/11/2004. 

(ANNEXURE-L, Pg ) 

29/03/2005:- The Sr. Divisional Mechanical Engineer issued a letter to the applicant that the 

representation dated 25/01/2005 could not be considered by the authority in view 

of the Railway Boards iotification that once a revision has been denied, no further 

revision lies to any of the authority. 

(ANNEXURE-M, Pg ) 
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IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 	. 
GUWAHATI BENCH 

GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals 
Act, 1985) 

- 

ORIGINAL APPLICATION NO. 13 /2005 

BETWEEN 

1. Sri Surendra Nath Borah 
S/o Late Joyrarn Bora, 
New Guwahati, Bamunimaidum. 
Railway Quarter No. 618/G 
District - Kamrup, Assam (781124) 

Applicant 

- VERSUS- 

Union of India, 
Through the Secretary to the Government of India, 
Ministry of Railways 
Rail Bhawan, 
New Delhi —I 10001. 

North East Frontier Railways, 
Maligaon, 
Guwahati-78 1011 
Through the General Manager. 

General Manager (Safety)) 
North East Frontier Railways, 
Maligaon,Guwahati-78 1011. 

Chief Mechanical Engineer 
North East Frontier Railways, 
Maligaon, Guwahati-78 1011. 

Divisional Mechanical Engineer (P) 
North East Railway, 
Lumding, 
District - Nagaon, Assam (782447) 	 . . . Respondents. 
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DETAiLS OF TIlE APPLICAT1OJi 

1. PARTICULARS OF ORDERS AGAINST WHICH THIS APPLiCATiON JS 

MAD 

The instant application is directed against the Disciplinary Proceeding against the 

applicant in connection with the head'-on collision between 5658 Dn Kanchanjaflgha 

Express and Up LMG Food Grain at Kamakhya Station on 28/0 1/2002 and the impugned 

Order dated 03/02/2003 under No. TPI3/LMI1-412002 issued by the Divisional 

Mechanical Engineer (P), N.F. Railway, Maligaon whereby the applicant has been 

removed from service most arbitrarily, illegally and in a mechanical manner, and the 

subsequent orders passed thereto by the Appellate Authority, thereby violating the rights 

guaranteed to the applicant under Article 14 and 16 of the Constitution of India. 

JuRISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter in respect of which the application is made 

is within the jurisdiction of this Hon'ble Tribunal. 

L1MITATIQN 

The Applicant further declares that the application is filed within the limitation period 

under Section 21 of the Administrative Tribunals Act, 1985. 

FACTS OF THE CASIii 

	

4.1 	That the applicant is a citizen of India and as such entitled to all the rights, privileges and 

protections guaranteed to the citizens of India under the Constitution of India and the 

laws framed thereunder. 

	

4.2 	That the applicant joined in the N.F. railway as a Khalasi in 19981 and was ultimately 

promoted to the post of Diesel Assistant Driver in the N.F.Railwayj and was Head 

Quartered at New Guwahati. 

4.3 	That, prior to narrating the facts of the case, the Applicant deems it fit and proper to place 

on record certain technical points with regard to the signaling system, which is followed 

by the Railways with regard to the Goods/Passenger Trains. The Applicant states that 

prior to approaching a station, a train crosses two signals, first is known as Distant Signal 

which normally determines the platform/line which the train has to take. The Distant 
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Signal normally has 3 (Three) slots of Green, Yellow and Red. The Red aspect signifies 

that the train should stop for line clearance, the Green aspect signifies that the Train can 

continue at the same speed towards the station concerned, whereas the Yellow aspect of 
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the Distant Signal signifies that the Train should proceed with caution at the speed of 

approximately 15-20 Kmlhr towards the second signal which is called the Home Signal. 

Normally the distance between the Distant Signal and the Home Signal is 1 Km. The 

Home Signal which is situated very near to the platform has also 3 (three) aspects, Red, 

Yellow and Green. The Red aspect of the Home Signal signifies that the Train should 

stop immediately since the line is being occupied by some other Train. The Green aspect 

of the Home Signal is normally meant for Trains which would not be stopped at the 

Station and would proceed directly across the Station. The Yellow aspect of the Home 

Signal signifies that the concerned Train should approach the Station/Platform concerned 

with caution at a speed of about 15 Kms/hour. It is further pertinent to mention herein 

that once the Engine of the Train crosses the Home Signal, the signal automatically goes 

back to Red aspect. Hence, it is only the Driver and the Diesel Assistant Driver of the 

Train who can correctly state the position of the signal concerned before the Train passes 

that particular Signal. 

4.4 	On 27/01/2002 the applicant was booked by Dn BTPN and reached New Bongaigaon at 6 

hours on 28/01/20002. On that day the applicant worked for total 14 Hrs and 15 Mts., 

whereas as per duty limit 10 hours has been specified. That on 28/01/2002 the applicant 

was asked to take charge of the Up Lumding Foodgrain train as a Diesel Assistant Driver 

from Bongaigaon. On the arrival of the train at Bangaigaon at 16.00 hours the applicant 

took over the charge of the said train and at 16.20 started from Bangaigaon. Sri B. Appa 

Rao was the Driver of the said train. On their way to Lumding the applicant reached 

Azara at 22.00 hours wherein the train was detained for 15 minutes till 22.15 hours for 

line clearance and thereafter proceeded towards Kamakhya Station. 

4.5 	That while the applicant was approaching the Kamakhya station(in Railway parlance, 

Kamakhya is referred to as KYQ Station), the Up Distance Signal was showing Yellow 

aspect and the Up Home Signal was also showing Yellow aspect. Be it stated herein that 

the Home Signal was placed in Drivers side which was not visible to the applicant due to 

the sharp curve in between the Distant Signal and the Home Signal, moreover the engine 

had a longhood. It is also pertinent to mention that when the Distant Signal is at Yellow 

the Home Signal may either be at Yellow or at Red. So it conveys that the speed of the 

train should be controlled to observe the next aspect of Home Signal. Accordingly the 

train of the applicant proceeded with caution and the applicant relied on the driver about 

the aspect of the Up Home Signal which was also showing yellow. Seeing the above 
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aspect of the signal the applicant kept on proceeding towards the station and after 

crossing 'Up Home Signal' the applicant saw light on the Line no.1 in which the 

applicant was proceeding and he realized that another Train was either approaching or 

standing on the other side of the same line. Having realized the fact that some mistake 

has occurred somewhere, the Applicant and the driver tried their best to reduce the speed 

of the train and applied the Emergency Brake but due to failure of A-Il valve, the 

Emergency Brake did not work and could not completely stop the train and ultimately 

collided with the 5658 Dn Kanchanjangha Express. After the collision the applicant got 

down from the train and found that the engine was derailed, and then the applicant went 

to inform the Station Master about the accident. 

4.6 	That, after the accident, the Commissioner of Railway Safety (herein after referred to as 

the C.R.S.) conducted an inquiry about the said incident and submitted his report. During 

the inquiry, the C.R.S. examined several officers of the N.F. Railway including the 

Driver and Diesel Assistant Driver of Up Lumding Food Grain Train and 5658 Down 

Kanchanjunga Express as well as the Assistant Station Master, Station Manager, T.1., 

Guwahati etc. it was proved during the inquiry by the deposition of the Senior Divisional 

Medical Officer Dr. D.K. Das that the Diesel Assistant Driver of Up Lumding Food 

Grain Train (the Applicant herein) was not found in inebriated condition and had full 

consciousness having normal gait. Further, by the deposition of various personnel, who 

were examined during the inquiry by the C.R.S., it was shown that Up Distant Signal and 

Up Home Signal of Kamakhya from Azara side has, on earlier occasions also, created 

confusion within the Railway staff. Although the CRS in his report has stated that it had 

been proved by trial and test that when the line No. 1 of Kamakhya is occupied, Up 

Distant Signal from Azara side showed Yellow and the Home Signal showed Red, but the 

CRS has failed to consider that at the time of crossing the Home signal by the Up 

Lumding Food Grain, the 5658 Dn Kanchanjangha Express ihight not have occupied the 

Line No.1, as a result of which the Home Signal was showing Yellow instead of Red. 

4.7 	That at paragraph 7.3.8 of the CRS report it has been stated that the Goalpara line was 

constructed by the Construction Organization of N.F. Railway including the addition/ 

alterations at Kamakhya Station where the Goalpara line has converged with the main 

line. The B.G. Line No.1 was to be isolated from the line of GHY-JPZ-NBQ section at 

Azara end by normal setting of Derailing Switch No. 71X as the B.G.Line Nol is an 

important loop line of the main line then the less important line of Goalpara Section. in 

such a situation the Orientation of the Derailing Switch No 7 1 X should have been in the 

facing direction from Azara side and trailing direction from Guwahati side whereas it is 

actually laid in the other way. At paragraph 7.5(1) the CRS report has admitted that if 
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the derailing Switch No. 71X had been correctly oriented i.e. in the facing direction 

from Goalpara side and trailing direction from Guwahati side, possibly the collision 

could have been averted or at least its consequences could have been minimized. The 

CRS has also stated that the accident could have been averted if the B.G.Line Nol was 

isolated from the line of Guwahati- Jogighopa-New Bongaigaon section at Azara end 

by providing 'sand hump' in lieu of existing Derailing Switch No 71X so that if a train 

from Goalpara passes the Up Home Signal at danger it would enter the sand hump. Be 

it stated herein that the applicant was not served with the entire copy of the said CRS 

enquiry report. 

A copy of the relevant portion of the said CRS Enquiry 

Report is enclosed herewith and marked as ANNEXURE - 

A. 

That on 29/01/2002 the Divisional Mechanical Engineer (P) issued an Order under No. 

TP/3/LMII -4/2002 whereby the applicant was placed under suspension contemplating a 

departmental proceeding against him. 

That on 13/06/2002 the Divisional Mechanical Engineer (P) proposed to hold an 

inquiry against the applicant under Rule 9 of the Railway Servants (Discipline and 

appeal) Rules, 1968 and accordingly issued charge sheet. Along with the charge sheet, 

an article of charges was also enclosed wherein it was stated that the applicant has been 

charged for lack of alertness during duty and passing signal at danger violating the 

provisions of GR-3, 78(1) (a), (b) & (4) and also Rule -3 (1) (ii) of Service Conduct 

Rules of Railway, 1966. 

A copy of the aforesaid Charge Sheet as well as the 

Article of Charge dated 13/06/2002 is annexed 

herewith and marked as ANNEXURE-B. 

BIWO 
	

That on 0 1/07/2002 the applicant submitted his written statement of defence to the 

aforesaid Charge Sheet as well as Article of Charges. In the said written statement the 

applicant denied all the charges leveled against him and stated that the accident took 

place due to no fault of the applicant and he neither disregarded the Red aspect of the 

Home signal nor passed the signal at danger. The applicant categorically stated that 

the Up Home Signal at Kamakhya from Azara side was showing the Yellow aspect, 

accordingly the train passed the signal at a regulated speed. As the Home Signal was 
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placed in Drivers side which was not visible to the applicant due to the sharp curve in 

between the Distant Signal and the Home Signal, the applicant relied on the driver 

about the aspect of the Up Home Signal, which was showing yellow. That the 

applicant was totally vigilant and alert during the duty and never violated GR-3, 78(1) 

(a), (b) & (4) and Rule -3 (1) (ii) of Service Conduct Rules of Railway, 1966. In the 

written statement the applicant also stated that he was not under influence of alcohol, 

which is evident from the test conducted at Forensic Science Laboratory (FSL)I 

Guwahati at the behest of the railway authority. It is pertinent to mention that the 

guaid and the Driver of the train have also stated that the Up Home signal was at 

Yellow which supports/corroborates the statement of the applicant. The applicant 

stated that the accident has occurred as the authorities failed to set the loop line into 

the line no.2 at Kamakhya station at the time of the accident. As has already been 

stated herein above the trains coming from Goalpara have to take the platform no.1 

and cannot be diverted to any other line. The applicant also relied on paragraph 7.3.8 

and 8.2.2 of the CRS report wherein signal and telecommunication department has 

been held responsible for wrong installation of the derailing switch no.7 IX. 

	

4.11 
	That in the written statement of defence the applicant also stated that the accident took 

place because of the lack of adequate knowledge of the sectional loco inspector 

regarding signaling of the route which was proved in the CRS report. The applicant also 

stated that the statement of the Assistant Station Master, Kamakhya should not be taken 

bonafide as he fled from the station after the accident. 

A copy of the writl:en statement of defence dated 

01/07/2002 is annexed herewith and marked as 

ANNEXURE-C. 

	

4.12 
	That on 29/07/2002 the Disciplinary Authority appointed the Assistant Divisional 

Mechanical Engineer, New Guwahati as the Enquiry Officer. In the said enquiry the 

applicant was represented by a presenting officer. On 27/11/2002 the enquiry officer 

submitted his report wherein it is stated that whenever a train is being received on line 

no I from Guwahati, then the yellow aspect of home signal for receiving any train 

coming from Azara is not possible as per interlocking system of Kamakhya Station. 

Regarding the deposition made by the applicant that the aspect of the Home signal 

could not be visualized from his side the Enquiry Officer held that the applicant cannot 

shift his responsibility to the driver and he should have drawn the attention of the 

driver. The responsibility to obey every signal and be vigilant purely depend upon the 

driver but G.R. 3.83 (2) and (3) indicates that the DAD will assist the driver in respect 
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of signal, when not otherwise engaged and the responsibility solely depend upon the 

driver in respect of signal. The Enquiry officer also held that the applicant was not 

enough alert. Accordingly the charge of violation of 3(1),(11) of the service and conduct 

rules of Railway was stated to be established. It is pertinent to mention that violation of 

GR 3.78 1 (a) (b) against the applicant was not established as the rule was only 

concerned with the Driver. In the enquiry report it was stated that the accident could be 

avoided if the derailing switch No 71 X be fitted in normal condition, i.e. facing point 

for the train coming from Azara, in such cases the train would have been derailed if the 

signal is disregarded. 

A copy of the said Enquiry report dated 27/11/2002 is 

enclosed herewith and marked as ANNEXURE-D. 

4.13. 	
That vide letter dated 20/12/2002, the Divisional Mechanical Engineer (P) furnished a 

copy of the Enquiry Report to the applicant and asked the Applicant to submit his 

written representation against the enquiry report before the Disciplinary Authority 

within 15 days of the receipt of the letter. It is worth mentioning that in the forwarding 

letter there was not a whisper about the tentative determination of mind of the 

Disciplinary Authority. As such the applicant could not properly give his reply to the 

Enquiry Report and on 23/01/2003 the applicant submitted a short written 

representation against the enquiry report. The applicant in the said representation stated 

that although as per the enquiry ieport there was no possibility to take off the home 

signal into yellow aspect for trains approaching from Azara as 5658 Dn was entering 

and about to stop in line no I as per the principles of interlocking signaling system but 

when there is failure of system there is possibility of taking place of such type of 

incidents. Some examples of such type of incidents were already submitted by the 

defence counsel of the applicant. In the said representation the applicant also requested 

the Disciplinary Authority to take into consideration of the submissions made by his 

defence counsel. 

Copies of the letter dated 20/12/2002 and the representation 

dated 23/01/2003 is annexed herewith and marked as 

ANNEXURE-E & F resnectivth± 

4.14: 	That to his utter shock and surprise, the applicant found that on 03/02/2003 the 

Divisional Mechanical Engineer (P), with out applying his mind to the relevant factors, 

issued an Order under No.TP/3ILMI1-4/2002 whereby the penalty of removal from 

service with immediate effect has been imposed on the Applicant. 
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A copy of the impugned Order dated 03.02.2003 is annexed 

herewith and marked as ANNEXURE-G. 

4.15 	That immediately after receipt of the impugned removal order dated 03/02/2003 the 

applicant on 20/02/2003 preferred an appeal before the Sr. Divisional Mechanical 

Engineer, Lumding. In the said appeal the applicant alleged that the Enquiry Officer 

and the Disciplinary Authority erroneously appreciated the evidence and improperly 

applied the Rules. The applicant in his appeal also stated that the charges were framed 

arbitrarily in as much as both the Driver and the applicant were similarly charged for 

the violation of the same rules, whereas the provisions governing their duties and 

responsibilities were totally different in the General rules. The applicant also stated that 

the Enquiry Officer in his report has come to an erroneous and confusing conclusion 

regarding the burden of responsibility on correct reading of signal aspect. However, on 

assessing the evidence of the applicant, the Enquiry Officer should have exonerated 

him because of the fact that the Home Signal was placed in Drivers side which was not 

visible to the applicant due to the sharp curve in between the Distant Signal and the 

Home Signal, the applicant relied on the driver about the aspect of the Up Home Signal. 

The Enquiry officer also failed to assess the alert and quick action on the part of the 

applicant in application of the emergency brake as soon as he noticed the train 

Although the charges were based on the CRS report but the deficiencies of the wrong 

system at Kamakhya pointed in the CRS report were not given due regard. In fact, the 

charges were founded on partial appreciation of the CRS report. The applicant in his 

appeal also alleged that the authorities relied on the sufficiency of interlocking system 

of signaling at Kamakhya but failed to take note of the fact that there may be failure of 

signaling system. Even the examples cited by the defence counsel of the applicant 

regarding the signal failure in interlocking system were not countered by the Enquiry 

Officer. The Enquiry Officer also declined to give his finding regarding the physical 

state of the brake in regard to VA-lB release valve sticking up at half position despite 

application of the brake before collision. It was also stated by the Applicant in his 

appeal, that the evidence of the guard of Up Lumding food grain about the derailing 

switch being in intact condition after the accident, was ignored. The applicant also 

stated that the applicants train could proceed on line no I only as the point was set on to 

that line on signal because if the point was not set to line no 1 the train would have 

derailed at the point where the Azara side line meet the line no 1. The disciplinary 

authority acted in a predetermined manner and relied only on those facts which fulfilled 

their oblique motive. 
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A copy of the appeal dated 20/02/2003 is annexed 

herewith and marked as ANNEXUREH. 

	

4.16 
	That on 15/05/2003 the Divisional Mechanical Engineer (P) issued a letter under 

no.TP/3ILMII-4/2002 to the applicant whereby it was communicated to the applicant 

that the appeal preferred by him has been considered by the competent authority and 

has confirmed the penalty imposed on him by the Disciplinary Authority. 

A copy of the letter dated 1 5/05/2003 is annexed herewith 

and marked as ANNE.XURE-I. 

	

4.17 
	That the applicant immediately thereafter on 03/06/2003 filed an appeal for review of 

the impugned Order of removal before the Chief Operating Manager, N.F.Railway 

alleging interalia that the Disciplinary Authority failed to apply its mind to the Enquiry 

Report and the penalty of removal was arbitrary and punitive in nature. it was 

contended by the applicant that had the facing point of the derailing switch been 

towards the Azara side, the train would have derailed and the accident could have been 

avoided. As such if any loss has been done to the railway property same cannot be 

attributed to the applicant. The applicant also stated that in his 22 years service carrier 

there is not a single instance of any deficiency of service on his part. And the 

punishment of removal would bring untold miseries to the applicant and his entire 

family. 

A copy of the appeal/review application dated 04/06/2003 

is annexed herewith and marked as ANNEXURE-J. 

	

4.18 
	That the aforesaid appeal of the applicant was disposed by the Chief Mechanical 

Engineer vide Order dated 04/11/2004 under No. CME/SS/2/3 whereby the said 

authority upheld the penalty imposed on him by the Disciplinary Authority. 

A. copy of the Order dated 04/11/2004 is annexed 

herewith and marked as ANNIEXURE-K. 

	

4.19 	That being aggrieved by the aforesaid non consideration of the appeal/ revision of the 

applicant by the competent authority, on 02/03/2005 the applicant submitted a 
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representation before the General Manager, N.F. railway and requested for reviewing 

the Order dated 04/11/2004 passed by the Chief Mechanical Engineer, N.F. Railway. 

However, on 29/03/2005 the Sr. Divisional Mechanical Engineer issued a letter to the 

applicant wherein it was stated that the representation dated 25/01/2005 could not be 

considered by the authority in view of the Railway Boards notification that once a 

revision has been denied, no further revision lies to any of the authority. By the 

aforesaid letter the applicant was asked to submit a petition to the President of India. 

Copies of the representation dated 02/03/2005 and letter 

dated 29/03/2005 are. aniiexed herewith and marked as 

ANNEXUREL & M res9ectiv1Y1 

4.20 	
That the applicant at this stage deems it pertinent to mention that in the instant case two 

separate Charge Sheets were issued in the Standard Form No.5 to the applicant as well 

as to the Driver in terms of the Rule 9 of the Railway Servants (Discipline & Appeal) 

Rules, 1968 which indicates that there ought to have been separate proceedings or 

simultaneous proceedings. The simultaneous proceeding is nowhere prescribed in the 

Rules, it is a practice adopted by the Inquiry Officer for their convenience. However, in 

the instant case, the In uiry Officer proceeded. to hold common proceedings in terms of 

the Rule 13 of the Railway Servants (Discipline & Appea u es, n this 

conn e  tion for conven i ence of this Hon ble Tribunal Ru1e 13 15 reprod 

"Rule 13:- (1) Where two or more Railway servants are concerned in any 

case, the President or any otherauthoritY competent to impose the penalty 

of dismissal from service on all such Railway servants, may make an order 

directing that disciplinary action against all of them may be taken in a 

common proceedings." 

As such, it is not automatic that where two or more Railway servants are involved it 

will automatically be a case of Common Proceedings. It requires an express decision 

be taken only by the auth ority that is comp 

the persons involved in the case. But in the present case the Inquiry Officer of his own 

proceeded to hold common proceeding in total disregard of the aforesaid Rule-I 3. 

4.21 	
That the applicant as a Diesel Assistant Driver was not acquainted with the BangaigaOfl 

—Guwahati Section and the applicant was asked to work in the said Section without 

issuing any Acquaintaflcer0fic cy Certificate, which is highly irregar from the ul  

-- 

.46  
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safety point of view. As such without the said Certificate of Acquaintance the applicant 

should not be hel'd responsible. 

	

4.22 	That the applicant is highly aggrieved by the impugned Order dated 	03.02.2003 

issued by the Divisional Mechanical Engineer (P, N.F. Railway, Ivlaligaon whereby the 

applicant has been removed from service most arbitrarily, illegally and in a mechanical 

manner as well as the subsequent orders of the authorities concerned, the applicant has 

preferred this O.A challenging the manner in which the disciplinary authority inflicted 

the punishment of removal from service on the applicant. 

	

5. 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

	

5.1 	For that although all the staff including those who operated the signal were called for 

and their depositions were taken, however the relevant aspects of their depositions were 

completely ignored/ overlooked by the CRS as well as the Inquiry Officer. Further, 

since none of the signaling staff were present at the signal spot except the Driver and 

the Diesel Assistant Driver who were the only persons present at the signal spot and 

they witnessed the actual signal condition, hence, the deposition of the driver and the 

Diesel Assistant Driver ought to have been given more weightage than that of other 

witnesses. As such the view taken by the CRS as well as the Inquiry Officer is not a 

conclusivç one. Hence the impugned Order dated 03!02!2003 based on the report of the 

enquiry officer is liable to be interfered with by this Hon'ble Tribunal. 

	

5.2 	For that the Disciplinary authority failed to appreciate the fact that once the engine 

crosses the Home Signal at Yellow!Green, the signal automatically becomes Red, hence 

it is only the Driver and the Diesel Assistant Driver who can exactly tell the actual 

aspect of the Home Signal. Although the CRS in his report has stated that it had been 

proved by trial and test that when the line No. 1 of Kamakhya is occupied, Up Distance 

from Azara side showed Yellow and Home Signal Red but the CRS has failed to 

consider that at the time of crossing the Home signal by the Up Lumding Food Grain, 

the 5658 Dn Kanchanjangha Express might not have occupied the Line No.1 as a result 

of which the Home Signal was showing Yellow instead of Red. As such, the findings 

of the Inquiry Officer in this regard are vitiated and the consequential orders passed by 

the authorities concerned are liable to be set aside and quashed. 

5.3 	For that the Enquiry report as well as the decision of the Disciplinary authority are 

perverse and result of non application of mind to the relevant facts and circumstances 

of the case and the same are mere surmises and conjectures. As the finding of the 
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Enquiry Officer is based partly on evidence and partly on Surmises and Conjectures, it 

would stand viatiated. As the rule of reasonable doubt is a rule of prudence, no action 

can be taken on the basis of mere belief or suspicion. As such the impugned action on 

the part of the respondents is discriminatory, illegal, arbitrary and malafide and is also 

violative of Articles 14 and 16 of the Constitution of India. 

5.4 	For that, from the CRS report it is well established that secondary responsibility was 

fixed on Signal & Telecommunication department of Construction Department instead 

of Mechanical Department. At paragraph 7.3.8 of the CRS report it has been stated that 

the Goalpara line was constructed by the Construction Organization of N.F. Railway 

including the addition/ alterations at Kamakhya Station where the Goalpara line has 

converged with the main line. The B.G. Line No.1 was to be isolated from the line of 

GHY-JPZ-NBQ section at Azara end by normal setting of Derailing Switch No. 71X as 

the B.G.Line Nol is an important loop line of the main line then the less important line 

of Goalpara Section. in such a situation the Orientation of the Derailing Switch No 7 1 X 

should have been in the facing direction from Azara side and trailing direction from 

Guwahati side whereas it is actually laid the other way. At paragraph 7.5(i) of the CRS 

report, it has been admitted that if the derailing Switch No. 71X had been correctly 

oriented i.e. in the facing direction from Goalpara side and trailing direction from 

Guwahati side, possibly the collision could have been averted or at least its 

consequences could have been minimized. The CRS has also stated that the accident 

could have been averted if the B.G.Line Nol was isolated from the line of Guwahati-

Jogighopa-New Bongaigaon section at Azara end by providing 'sand hump' in lieu of 

existing Derailing Switch No 71X so that if a train from Goalpara passes the Up Home 

Signal at danger it would enter the sand hump. As such, the accident cannot be solely 

attributed to the applicant. Hence, the impugned order of removal from service imposed 

on the Applicant by the respondents is liable to be interfered with by this Hon'ble 

Tribunal. 

	

5.5 	For that several other drivers had also complained of the signaling system of the 

Kamakhya Station prior to the accident but the respondents without applying their mind 

to these relevant factors have proceeded to inflict punishment on the applicant with a 

predetermined mind. 

	

5.6 	For that the Enquiry Officer as well as the Disciplinary Authority failed to appreciate 

the fact that the Home Signal was placed in Drivers side which was not visible to the 

applicant, due to the sharp curve in between the Distant Signal and the Home Signal. As 

such, the applicant relied on the driver about the aspect of the Up Home Signal which 
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was showing yellow. Moreover the Enquiry Officer in his report has stated that the 

responsibility to obey every signal and be vigilant purely depend upon the driver but 

G.R. 3.83 (2) and (3) indicates that the DAD will assist the driver in respect of signal, 

when not otherwise engaged and the responsibility solely depend upon the driver in 

respect of signal. Accordingly the violation of GR 3.78 1 (a) (b) against the applicant 

was not established as the rule was only concerned with the Driver. The Disciplinary 

Authority with a predetermined mind ignored the above aspect of the Enquiry Report 

and issued the impugned Order removing the applicant from service. As such, the same 

warrants interference by this Hon'ble Tribunal. 

5.7 	For that the guard and the Driver of the train have not stated that the Up Home signal 

was at Red which supports the statement of the applicant that the Up Home Signal was 

showing Yellow aspect when the train approached the station. The accident has 

occurred as the authorities failed to set the loop line into the line no.2 at Kamakhya 

station at the time of the accident. As has already been stated herein above the trains 

coming from Goalpara have to take the platform no.1 and cannot be diverted to any 

other line. The authorities have failed to take in to consideration all theses aspects of 

the matter. The disciplinary authority acted in a predetermined manner and relied on the 

fact which fulfills their oblique motive. Hence, this Hon'ble Tribunal in exercise of its 

ide the impugned removal order and the consequential power may be pleased to set as  

orders thereto. 

5.8 	For that the Inquiry Officer and the Disciplinary Authority erroneously appreciated the 

evidence and improperly applied the Rules. Although the'charges were based on the 

CRS report but the deficiencies of the wrong system at Kamakhya pointed by the CRS 

report were not given due weightage/regard. In fact, the charges were founded on 

partial appreciation of the CRS report. The applicant in his appeal had also alleged that 

the authorities relied on the insufficiency of interlocking system of signaling at 

Kamakhya but failed to take note of the fact that there may be failure of signaling 

system. Even the examples cited by the defence counsel of the applicant regarding the 

signal failure in interlocking system were not countered by the Enquiry Officer. The 

Enquiry Officer also declined to give his finding regarding the physical state of the 

brake in regard to VA-lB release valve sticking up at half position despite application 

of the brake before collision. As such, the same has resulted in grave and serious 

prejudice to the Applicant in addition to the fact that such impugned action is 

discriminatory and highly shocking to judicial conscience. 

ri 
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5.9 	For that two separate Charge Sheets were issued in the Standard Form No.5 to the 

applicant as well as to the Driver in terms of the Rule 9 of the Railway Servants 

(Discipline & Appeal) Rules, 1968 which indicates that there should be separate 

proceedings or simultaneous proceedings. However, the Inquiry Officer proceeded to 

hold common proceedings in total disregard of the aforesaid Rule-13 of the Railway 

Servants (Discipline & Appeal) Rules, 1968. As a result, the Enquiry proceeding itself 

is void ab-initio and the applicant has suffered graye and serious prejudice because of 

the same and was put to a disadvantageous position in the inquiry. 

	

5.10 	For that the entire disciplinary proceeding is vitiated on account of violation of the 

principles of Natural Justice. The applicant was not afforded with reasonable 

opportunity to refute the findings of the Enquiry Report. This is evident from the fact 

that the Enquiry Report was forwarded to the applicant without any tentative view of 

the Disciplinary Authority. The probable decision which might even lead to the 

removal of the applicant from service was also not communicated to the applicant and 

as such the applicant submitted a simple representation against the Enquiry Report. The 

applicant states that had he known the tentative view of the Disciplinary Authority, he 

would have submitted a detailed representation against all material aspects of the 

matter. Not having known such tentative view of the Disciplinary Authority has hence 

gravely prejudiced the applicant. Moreover the applicant was not served with the entire 

copy of the said CRS enquiry report whereas the inquiry officer and the Disciplinary 

Authority entirely relied on the said report of the CRS. 

	

5.11 	For that the Disciplinary Authority before issuing the impugned Order of Removal 

should have taken into consideration that the applicant as a Diesel Assistant Driver was 

not acquainted with the Bangaigaon —Guwahati Section and the applicant was asked to 

work in the said Section without issuing any Acquaintance/Proficiency Certificate, 

which is highly irregular from the safety point of view. As such the applicant should 

not be held responsible for the accident which is not solely attributable to him. In view 

of the same the .imposition of major penalty of Removal from service is highly 

disproportionate. Hence, the same is liable to be set aside and quashed. 

	

5.12 	For that in the backdrop of the facts and circumstances that have been narrated 

hereinabove, it is apparent that the impugned action on the part of the respondents is 

clearly in violation of Articles 14, 16 and 21 of the Constitution of India in addition to 

being totally opposed to the settled principles of service jurisprudence. 
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5.13 	For that it is clearly evident that the impugned Order dated 03/02/2003 has been issued 	
4 

most mechanically without any application of mind to the relevant factors. In fact, 

factors other than relevant and bonafide have been taken note of while issuing the said 

impugned Order. Under these circumstances it is apparent that the said impugned action 

is grossly illegal, arbitrary, unfair, unreasonable and capricious. No person reasonably 

instructed person in law could have issued the said impugned Order. The same reflects 

malice in law as well as malice in facts. As such the said impugned Order is liable to be 

set aside and quashed. 

5.14 	For that the conditions precedent for conducting a fair departmental proceeding have 

• not been followed in the instant case and hence impugned Order of Removal is void ab 

initio. 

5.15 	For that this application is filed bonafide and in the interest ofjustice. 

DETAILS OF REMEDIES EXHAUSTED: 

The Applicant declares that he has no other alternative, equally efficacious remedy 

available to him except by way of this instant applicant. 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY OTHER 

COURT: 

The applicant declares that no other application, writ petition or suit in respect of the 

subject matter of the instant application is filed before any other Court, Authority or 

any other Bench of the Hon'ble Tribunal nor any such application, writ petition or suit 

is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, the applicant prays that this application 

be admitted, records be called for and notice be issued to the Respondents to show 

cause as to why the reliefs sought for in this application should not be granted and upon 

hearing the parties and upon perusal of the records be pleased to grant the following 

reliefs: - 

8.1 	Set aside and quash the impugned Order dated 03/02/2003 under No. 

TP/3/LM/1-4/2002 issued by the Divisional Mechanical Engineer (P. N.F. 
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Railway, Ma!igaon where by the applicant has been removed from service as 

well as all consequential orders passed by the Appellate Authorities. 

8.2 	Set aside and quash the Disciplinary Proceeding against the applicant in 

connection with the head-on collision between 5658 Dn Kanchanjangha 

Express and Up LMG Food Grain at Kamakhya Station on 28/01/2002. 

8.3 	Direct the respondent authonties to reinstate the applicant is his post with all 

service benefits including for the period from 03/02/2003 till date. 

8.4 	Cost of the application. 

8.5 1 Any other relief(s) that the applicants may be entitled to under the fact's and 

circumstances of the case and/or as may deem fit and proper considering the 

/ facts and circumstances of the case. 

This application is filed through the Advocate. 

PARTICULARS OF THE LP.O.: 

i) 	I.P.O. 	: 	3iL2- 

Date  

iii) 	Payable at 

LIST OF ENCLOSURES: 

As stated in the index: 
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VERIFICATION 

I, Sri Surendra Nath Borah, S/o Late Joyram Bora, aged about 45 years, resident 

of New Guwahati, Bamunimaidum. Railway Quarter No. 6181G within the district of 

Kamrup, Assam, do hereby solemnly affirm and verify that I am the Applicant in the instant 

application and as such, I am fully conversant with the facts and circumstances of the case. 

The statements made in 

°' . ' 	

.' . ? are true to my knowledge and those made in 

Paragraphs- . '' 
"' ''' are mtteth of records derived there 

from, which I believe to be true and the rest are my humble submissions before this Hon'ble 

Tribunal. 

And I sign this verification on this the/éth day of December, 2005 at Guwahati. 

Lvlt~ Otruk  /Yot (3 ,.n 4,~ - 

SIGNATURE OF THE APPLICANT 



V) 
7.3.5 	ViSflll 	 Is little 

The driver had categorically stated that the Up approach, signals were clearly 

visible even on the long hood diredion The joint tests carried offi by the DY.CRS(S&T/ROIkatI 
and other officers of the railways revealed: . . 

(I) During day, Up (Jistarfl is visible from siqihing board (located at a distance of 608 

in from distant signal) while the Up home signal 
(located on right hand side due to 

Curve) was visible (rain 200 m, The distance between Distant an 
1008.5 I. 	 d Home signals is . 	. 	.. 

At night, Up dislant is visible Iron, 600 in all(I Up home signals (torn 250 m. 

Although the Visibility of Up borne signal 
a on ientat ,, 	 is slightly restricted due to wrong 

rid incorrect focussing the thiver did riot face any difficulty in visibility. 

7.3.0 	
EY.cJ.çonjq,1 .vJ. crpwPJupLMGF,G 

The driver and DAD hind an Oulstatjoi, rest of 8 hour
-s 15 ruhliutes at New 

Bongaigaor, Tire guard had a rest 01 32 ho at Headquarter sttion. WrhIe tile driver stated that 

he was subjected to Breauralyzer test at NOQ, the DAD denied ofbeing subjected to ny Such test. 

DSO/APDJ however, in his note No. T2/Ap/24/2001 02 dated 04.02.2002 Submitted that both 
the driver and DAD of Up LMG FIG 

were tested by Breathalyzer nrlachir,e at crew cnt,ol room at 

NBQ at the tune of 'Signing On'. The 'Signing ON Register' of NBQ has recorded that both the 

driver and DAD were subjected to Breathialyzer test and found NORMAL and recorded their 

signatures (as a token of their being subjected to (he test) as later in found by 
Dy.COM

(sarety)fjg00 during his surprise inspection at lire instance of CRS. DY.COM
(aCty) 

with the above ohseat ion confronted the DAD in tile Centrat HosputallMaligaon who clrified that 

the signatures in the register are taken in token of their reporting for duty. Therefore the remarks 

NORMAL' in the register, as per the DAD, has been rOcorded by tire 

no test 
Crew in 	 hough, ns been done actually. 	 control alt  

After the accidlenit the drive, wIn) snrstainle(I injtlr y, was ndlri,illctj itt Ceiitrj 

Hospital/Malug01, at 2400 hours of 20.01.2002 As per the report of Sr.DMo(stlrgeor,)/M1jg1011 
the driver smelled of alcohol although he was fully 

COSCiOIS oriented with rionnal behavior arid 
normal gait. His handwriting was hernial A blood sample 

-was laker, out at 0030 hours on 
29.01.2002 and was sent to Forensic Science LaboralorylGjrwaliati The report, however revealed 

er 

faculties 
Thus it appears that both tire driver arid DAD were more or less steady with their 

functioning normally, although lIre dnver having COnsUmed alcohol enroute caninol be 
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ruled out. In fact in his own statciherit he has adrrrttcd that prior to 1998 he tiscd to take aIco\ot 

occasionafly in off duty hours, but aFter 1998 he has s!oirpe ( l taking alcohol art health ground. 

It may be pointed Out that unleSS alcol nol is taken in adequate quantity arid blood 

sample is drawn within a short tinire, tire resuR of 1)100(1 alcohol test may not show positive as could 

have been the instant case considering that the diver smelled alcohol at the time of admission iii 

hospital. 

7.3.7 	Role OfcewofUpLut,ndiiigFoocJgriin: 

Both the driver and DAD 01 Up Lumding Foodgrain started fiorr New Bonqaigaorn 

with outstation rest of 8 hours 15 minutes. Their train had proper brake power which was tested by 

the driver enroute. In the entire tunfrom New Bongaiqaonr till the time of accident tire Li airi had no 

problem of brake power as adiTritted by them nor there was any unusual occurrence as confirmed 

by Ii Dvsiona OT1Tëis of Alipurduar Division. The crws were not proved to be under influence 

of alcohol (vide para 7.3.6) although the driver smelt of alcohol after the accident. As revealed by 

the analysis of Speedometer chant of the toco the tinitl generally niainitained a. speed below 50 

Kmph and the nraxiniurn speed attained dun ing inn was 00 Knipli at one point Only. 11110, rntaxitintirm t 

permissible speed of the goods train iii the section is (55 Krrnphr. All the speed I esjlif,;l ions have 

been observed by the driver as per the spool. Hence the driver was running at aspecd less than 

the nriaxirfluni perrrrissibtc speed of tire SCClioll arid observed thin Sliced restrictions. Ilowever, lire 

speed of tire train at tire tirite of collisioir was 40 Rrirplr LS recorded itt tire speedoriteten cirant Dotir 

the driver and DAD stated that Up L)istanl signal of K;imnakhya was showing yellow arid 1 Ionic 

Signal was also showing yellow witliout airy route inrdicton. This is a conflicting signial and it has 

been proved by lest that display of sucir conflicting signals was riot possible. On the contrary it had 

been proved by trial arid test that when litre No. 1 of Karnakhnyn is occupied, the Up Distant ft urn 

Azara side showed 'yellow' and i -lottie Signal 'red'. Dclii the dnivei and DAD stated initially that 

their train was entering Karnkhya station at a speeJ of 15 Krnphi. However, durinrg cross-

examination the driver admitted that the speed could tIe 40 Kniphi "due to down gn adicnrt after 

home signral". DAD when asked to explaitr wiry the trin could not be brought to a slop within the 

distance of 180 M whep he saw the light of express iraimn ill tire opposite direction and the speOd of 

the goods train was only 15 Kmphi as clanrnied by hi . tit lie had "riot hing to say":, Ihterefor e, it is 

cheThj both the driviiid DAD havenot been viglanit iii observing tire correct aspects of 

approach signals and failed ho conrtr of tire Ir ainr and passed tIre Ironic signial at danger arid r:llided 

with 5658 Down Kanicherrjurrgha Express ott line No. 1. 

Under tire cit cunilsiarices I hold the crews prinnnary responsible For tire Collision by 

violating the provision of GR 3.78 (1) (a) and (b) arid (4) 

) / 
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7.3,8 

	 'a 

The Goalpara line was corls(ruclwJ by (lie Coiistiii(:lio,, Oiqairisalion of N.F. 
Railway including the addition/alterations at Kamaktiya station where the Goahpai a litre has 

converged with (Ire mainline. As per SWR of Kauralci iya Station issued on 26.05.2000 (lie isolation 

to be provided as per Para 2.5.3 (a).(iii) is as under: 

"13G Line No. 1 is isolated fionri the hue of Gl lY-JPZNE3Q F,(,, clioll at Aim end by 
ulOirrral setting ç1. Dci ailing Switch No. 71 X"  

From the above it is clear that (he intention of (tie SWR provision was to isolate 

BG Line No. 1 which is an important loop line of the urnir) line, horn the less inipor taut tine of 

Goalpara section. In such a situation the onientahiorr of Derailiuiq Swikhr No 71 X shotkt have been 

uhierunrgduecnori from Azna side arid (nhlilig thin echon lion;r (,iiw rirahi SKIC WI ifie 
oliv il l a ti 

should tia'tiave been oriented the oIlier wny. The SWR have been issued jointly by 050 / Liunndirrq, 

DS ahati.DsTE(con.)/Maliqa,, and l)epuly COM (Con.)I Maliqaour . Tire S&T de( rat trrierit 

of Construction Organisalion should have been careful iii laying the Dei ailing Sich Nos. 7 1X arrd 

64XtoIulrrl the provision of SWR pam No. 2.5.3 (a) (iii) and 2.5.3 (ii) respectively.  

7.3.9 

The evidence and subsequent crossexarnir1atiori of Shri P.C. Dey (vide para 5,27) 

exposed his poor knowledge ab (At coloni' light signalling. A few of iris Oi)senvahionrs I ilfl( be run nlçj 
his deposition are given below briefly 

i) 	That his trainr could be received oil line No. 2 at Rarnrakhrya station front Go:iiparn 

with bohr Up Dislarit and Up liorne of Kanniakhya being green,. (Tire far;t is 

lure No. 2 frorni Go;rlr;rna side (Ire train has to negotiate a crossover aint the 

distant will be double yellow with Ironre at single yellow with route indi( ,,ator. 

Moreover, thee is no green aspect of tJp Home Signal) 

That Up Home signal of Kaurakhrya from Goalpar a side has 3 route irrdicalni s. 

(The fad is that there, are only 2 route iridicalons for line No. 2 and 3) 

That Up Home Sinat of Rantraklrya horn Gualana side can be pass(i at a speed 

of 65 Kmph when the home signal is displaying green aspect. (Tire Fact is borne 

signal does not have any green aspect). 

Altlrough as admitted . by trirrr Ire attended rein esirer (;oiIrse at 	'rs. New 

Bongaigaon iii 1998, it is evident that Ire Itras not learnrl erwiiglr to disclrange his dirties. TIre mole of 

loco Inspector in tainirrg and counselling (tie .loco crew is very crucial froin safety poinrt of view.  

2 x 



Therefore unless the Lbco Inspector himself is thorough In his knowledge, it is difficult for him to 

discharge his duties and it is no wonder that both the driver and DAD of (Jp,Lumding Foodgrain 

under Shri Dey were ignorant of the basic knowledge of signalling .of.the route in which they were 

working. My subsequent inspection of the railways has confirmed this belief that many of the Loco 

Inspectors are not thorough with their knowledge The Railways need to identify such Loco 

Inspectors having Inadequate/wrong/poor knowledgeafld organise:a crash course to up date their 
a 

knowledge. Till then these supervisors sh'ould not be put in charge of loco crews in the interest of 
safety. 	 .' 

7.4 	 Cause of the accident: 

Having carefully Considered the factual, material and circumstantial evidence at my 

disposal, .1 have come to the conclusion that head-on collision between 5658 down Kanchenjungha 

express and Up LumdiflgFoodgrain'on line no..1 at Km. 401/8 at Kamachyastatjon of Guwahati - 

Agthorl Broad Gauge single line non electririedsecuorl ' orLumdjflg Division of Northeast Frontier 
Railway which occurred at 22:35 hours 00 28.01.2002 was due to driver of Up Lumding Foodgrairi 

disregarding the 'red' aspect of the Up Home Signal and the train passing signal al danger. 

Accordingly, this accident is classified under the category "Failure of Railway Staff'. 

	

7.5 	 Could this accident have been averted: 

The accident could have been averted: 

0 / If the B.G Line No. 1 was isolated from the line or Guwahati - JbgigtibpàNew 

Bongaigaon section at Azara end by providing 'sand hump' in lieu of existing 

Derailing Switch No. 71X so that if a train from Goalpara passes the up home 

signal at danger would enter the saTid hump. 

If the Derailing Switch No. 71X had been correctly oriented i.e. in the facing 

direction from Goalpara side and trailing direction from Guwahaip sicie,i.e, Fulfilling 

the provision of SWR para 2.5.3 (a) (iii), possibly the collisio, could have been 

averted or at least its consequences could have been minimised. 

	

7.6 	 Other matters brouQht to light: 

	

7.61 	Standard Time 

During the inquiry it revealed (vide para 5.10) that checking of time by Section 

Controller as per GR 4.01 and SR 4.01/1 is not being followed. This was also confirmed by me 

during my extensive inspections of the Railway. Chief Operations Manager of the Railway Should 
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J .. 	•. 	marie quickly to 	itln the Unaid In tihe a u,alklj: 	(i;u,ii 	,iisicJetiq lhal Uailway ;ah'Iy 
Review Committee (Khaniia Colnitlihtee) hive 11.'o rII(l,i;dij III?' VieW thai fIR? (lil(fj;I of iiiiiiiiiiiti11 

educational qualification lot any jOt) Ott hlie lailw;iy; 'lioiilil lUttI;I!ti:tilaljo,i 

VIII. CONCLUSION 

.,, 
8.1 	 Cause of the accident: 

Having carefully coIlsi(]ened the factual, irintetial and (:i , curniclaniiial evi(lcII(e at inty 
disposal, I have come to the conclusion that head-ott coUi;ioii between 5658 dowti Kahicliuntjuntqh 

express and Up Lumding Foodgrain, on line no. 1 at Knit. 40 1/8 at Kannakhya station of (3uwahiati - 

Agthori Broad Gauge single lute non eIctitid sectioni of Luntiditig Division of Noi1hieaI Fionlier 
Railway which occurred at 22-35 hours on .28.01.2002 was duo to driver of Up Luuidu.q Foodgraui 

disregarding the 'red' aspect or the Up I lottie Siqnal aini 114e 11"Jill passing signal at (lainjef 

Accordingly, this accident is classified UI1(IOl the category "Failure of Ithilway Staff'. 

8.2 	 Responsiiy: 

8.2.1 

i) 	Shri B. Appa Rao, Goods lit iver. NGC (i des pat a 1.3.1) for his violation of GI 

3.78(1)t1dantd(4) 	 S 

Shni S.N ,_ raIpjeseI Assistant Dtivnr, NGC (icIer (ara 7.3 7) for his violation 

oIGR37 (a) and (b) and (4). 

3.2.2 	 çondany: 	
0 

The Si()Inal and lffle 	ictutriitik:ahjott (leftahlitietlI of (.oiilitn:Iioii ()irj;),ii;;rhjt,ri tot 

he reasons brought out iii pat a 7.3.8. 	- 

3.2.3 	Blninewottiry 

Shril P.C. (icy, Ln:o ln;c:hit NGC tOt the If!"I'mils l)iOhi(jht util in pai;i 1.3 9 .  

'I 

-- 
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	 ANNEXUE- , 	. 

1• ' 	 CLiGEiEE. : 	
: 	 . ç-STAI 	FO 	.N0.5.) ' I  

	

(uLe 9 oI the iaUway 	
and ppoai rules 1968) 

S 	 N0TP/3/LN/1 4/ 2OO2 	
:: •• • 	 ....... 	

:: 	: ) I  Ii f fi Co 	(N 8ILL 0 of 4ai1way Adtn,int s't r a0tio n 1 	

\ 	 If  Pla 	 fce of i$UQ)Lf1G_- 	t 	
A 	• 	

I 

bd 

The 	
x/Ufldorsigriod propo So(s) to held -an inquiry against hri- 5 .f.Hf 

!rn 	 Under rules.9 f thq 'ai1w3y Servants (Discipline 	appcar)I [iiLes,196. Tho sUbstance of the 
imputat5 of misconduct orrrnls.abbhavjour in rospoet of Which the inquiry is preposci to be hold is sot'out In the 'flc1ood • 	

$tatjnt ot .art-iclos.of charga(Annoxur0..) .:.satomont 
of to 

• 	
imputations of miconduct OmisbQhavjour . jn sUpport of each utic10 of...chargo iS.OflClO3Qdflt]rÔ.II) Alist of doanonts by • 	
Which afld'a'.ljst 0f.hthOSSd oywhom,;t0 articles of the charge aro.proposedto.beSUSt4d 	

aM IV). *urtnor, copies 01 documents mentioned in the list of documont, dS pr 	
c.L 	Oflelosod 

Sari S.N.OURhH 	
is horeoy 	 o acts iniormod that h SQ 	

frcjm theocurnonts d mentiOned 
in the enclosed list'oi docaUoflts(lo,III) t any time during off ice ho urs w1tjn IO(ton)dis 	recoip of this Nomordu 'o this purpose ho sh.oul.&contact** 

izn cdi t ely on rca eipb of thi s M emorfl  
• 	3 	j 	N 4 8 0  R Ali 0 	

is further infon 	that he may • f flo 	
of ny othr ily, servant an Uffic 	

or Y.Trade Union (who atsf1ed the requirents of 
Ule:9 (13) of th iy. servant s(Di sciplino and App ccl )R es, 196 and N0toj and / or Nto ; 2 there undrr as the case may be) for flSPecting the documents adssist1ng him 	prosehtlng his cso • 	Df ,  ore th inquiring authority in the jwent of an.:°ral. Inquiry • bog hol& For 

thispurpose, he, should nomint. one or more persons • 	in order of preference Before npmlnatj 	the assisting 1 y, servt 
of iJy.Trdo Union u 	 n

ffiI(5) hrI hou1d Obt-j 	n undrrtak1ng froz 
(are) Willing to assist him during the! dIcIp1inary procedings The 	

dertaiing shod clso cntajn th partIcjars of other 
CISC(S) 

• if ,  any, in Which the floluiflee(s) h 
thfldert 	 h 	

ad 	ready undrtkpn to asIst 

	

king shod 	furnished to the  
along with the nomination. 

S.N.BURMH 

	

Shri 	 • 	• 	
• 	Is hereby directed to submit to 

for a r1tton statement of his dofence(wti1 	
Fi thC said Geflerli 

	

10 deT Of receipt of this 'iemoranduin 	 not 
roui 	 , f he does re to iflspect ey dcurnents for tho preparation of his de once nd 	

Ultof öumpiotjon of, 1spectin f df)cii1nOrits i_i'
cLays

10 desir 	to lflspoct duo umonts, and •1su 
• 	() To state wflother h qj wishes to oe hdrd in porson an (0) To lursL1 the fliO3 	d addresses 	tne 	tnss if ny wnor n WiSt1C to cu. in suppprt o his dci once. 

	

t*toimjp4 ist 	t&tj LL1 4 
admJtt, o shcn,]d,therefoie, SPOifQU11y dnit or,'e c 

	rtic1 
of 	harge. 	• • 	• •• 	0 	• 	• 	• 	 0 0 	• 	

• 

• 	•0 
• 	) 	•• 	•• 	00 

• 	 • 	
• 0 	

• 	•j 9 CtI t O  

@erified to 	true copl 



/ 	 24 
I 	- 	 S.N.ERJH  

i. shri 	 . 
-. 	

is furthe. 	 th 	-i 4Th does not submit his written stateNcnt Of defence within-tho 'icrid 
specified in P14 : 2 or does, not appiar tfl.persn.bofore the.Inqui-
ring authority, or otherwise fails or 	 comply with the 
provisi.ons 01' flulos:9 Of the ii1y servants ,  Dlsp1i.rLcv.cj ADp(a1 
rule: 1968 oi' tho or r/Aroctiors is sued in pursuro tr t saj4 
rule, the 1 jnquttflg authority may hold 'the inquiry,oxparte, 

- 

i, 	attontiti1 bf 	S.N.BURAII 	 " 	is 3.nvitod to 
u10: 20 of tbo y. Service nd.uct tu1os 1966, under ihich po 

'ily. seivant shaU ori4g ox 1 ttempt to bring any ,  pii1&tic1 or ct1u 
inluanco tta tca' ipon any superior authority, to 'fn'thr is 
i.ntorests in respect of mattors' ptrta1kng to his sorice gQr 
1 ho Gbvernmont. ji any 'oprsontat1on4s rcoivod OIL his Dohlf 
fj5 ou arothør porson irt'oSpect of any\raatteqa 1 t  
procooding,;it'wili'.bo prosamd' th tt' Sh.ri'9_U 1k . 

is aware of, Such a represontati&.and thit as7bon rnao at 
his instaAeoand uotin will be.'takonagaint'him forviol4Ation 

'01' AU10:20 .'thortly. 'sorvios(cnduct) •Rql,os 2 1966,  

8. The x'ooQXptOf this Memorandum may be aoknowlodgo 
L 

I 	I 

~Su .ondra Nath Borah, 

a$igfltion and p1 ace. 

• 3yX 	 )4.It< >D1 .. 	 , 	
A 

5" 

j gn(uio 	 L 

• Name and dosinàti1pA or 'th(3 •7t 
CoLiU)Otofl.t Wir±i ty 

• 

!:t1S 

'. 

Th rough SSE(Loco )/NGC 

•. 
	 SSE(LüCO)/NGC 

(3' 	Copy to $hr —  ------------- (name and 	1.,g1luu.i 
of the ivading authority) for iflfoiination. 

' 	 triko out whicn vr is not. a".)1icale, 

io oc deleted if copies are I - iven/not gLverl with the 
oranjot 	the csc IAay bo 

•' 'flame of thl)autho.rity. (Thes huld imply that vl jenover a ao 
&s ref erred 't. the Disci?L&nrY authority by thq inver,  v, I gating 
uthoritj''or any auThority who are in The cust"dy o' tte ltco4 

documents or who wDuld be  arrar.ging tor i.ns.pecttfl of the 
-itent$ to enable this authority 'being mentiortea to the 

dref memerMirn. 

£ 	tJrtere 'tt'ict presidelt is th(k 1)1scip1in&try authnrLty. 

X 	•.L 	t3-fl(CL 'wtioi'CQr 	rcssidqnt or the ii bBO(l 	the 

• 	or the ktly,,t3uard is th0'*t2lpCtoflt authoi'ity. 

TO 00 used 	eeao* p 	ale e 1tulO:16(1) Of the .RS(DA) 

.tules: 1968 •. 'o't to. . 	
scrt1 i "thc oy sont to t 14 

'soivurit. 	" 	 • 	 • 

	

• 	 S 	 ' 	
. 



I N 

	

I1 	/ I' 

' 	 4 : 

flOXUro: III 
List, bf dcument s oy whichth.e r1e1es .o phargo f 

	

( 	£cod dg.nst Shr1S.N.BURA9,OADfL 	
trc prposod t.j DO SUStcUid 

1 Photo copos f tho rolovant points Of, the CRS 	quiry Ropurt 
submittod by Sr.DSU/Li1G in 5. 

p 	
I 

SJ 

ATtflXUre.flj. 
List of w1 tn0s505 by whL'rn the crtic1os of oharg, frine 
ag.flst Shri _S.N.6RAFt,DRD/NGC 	

•'r' 	arypr,poed tu be SUStahjd.. 	I 	
L 

1 6  Shri P.N0Pandoy,Cuard/NBCj 

vs) 

	

• 	2. /5[vi Of 	iuty at KY Q. 

Ir 
too 

• 	

r 



hat t/OSid. 	______________ I 	'while 

	

runct0i. 	j 	 dur/ng'thepord 
• 	. 	 _______•'•, 	. Thre ent or 

de/nute ar4 d.i.sti.flct urticles 'ui' /chargo) 

On '28-012OU2, 5658 UN Karchanjungha Expross train coi.!idod 
• . . 	

. 	 with UP LMG F/C on Line NO.1 at KM-401/8 at KY Q Station of GHY-Cf : -, 	
single line flon.oloctrifiod sCction As's result, coach No 4 NRVPU 
1.6836 ,'&' NF.UPU- 168 20 'alonguith waon No. NFBCNL-36567 got derailed 
and caps.zod. 

The accidonttook plate due to, disregarding of the 'R0 
• . 

	

	aspect of the UP Home signal and passing sighal at danger bursting 
tho ,Ponit No .71 (x) by your trii i UP LuG F/ C. 

• . 	 . 	
Being the Assistant of. the driver of thosame goods train 

yOU are she hold responsible for not being vigilant' in obscrvin 

aE r—f'cr--Qh±-th M3 rOi I r3-7 	) , . 	' ndo Ru.lo-3(i)Uj.; f $orvco 	nduct 	o' IUy., 
1966 0 , 	. 	 " . 

 
• 	 . 	 •. 	 . 	 . 	

. 	 S.. 

• 	 • . 	 •. 	. 	.' 

' S 

Sttenient of' ±zapvt.at.Lunpf thlscoflduct or misb,havio*x' in 
ppurt ol' the rticies I' chargofrzno. against £LA'.i._ 

	

'OAD/NCC.. 	• 	" 	., 	 , 	
, 	 ': 	

. 	
j 	.. 

S •, 	 • . 

	 .----- -'- As above 

51  
S 	 ' 	. 	 . 	 • 	. 	

. 	Iy • 	. 	
• 	 < 

S . 	. 	• 	 . 	 . 	 . 

• 	 , 	 , 

• 	 . 
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ANNEXURE C To 

'The DiVisionalMechanj(.al Engineer(p) 
ing.  

fl 	 cia 	

I 	
I 

I 	 I  

DatedatNew Guwahatj the 29th June/2002. 	1 	• I 	 ' 	 J 	
, 	I Sub s Written Statemvt of Defence. 

Ref 	
NoiaLLML1:4L2OOdated1,:6.a2oOp 

Most respectfully, I beg to state that Article i in 

theMemorand of Lhargesheo appended to yourltter refem 
rred to above is 'denied by me and the following is stated 

ii1dence.Qf myself for your COn3jderatjon and to beg no t 
to warrant proceedings for the imposition of any major 

penalty as the matter can be disOed of at your conetenco, 

That Sir, being the Assistant of the Driver of the 
goods train I was fully vigilant and alert throuout the 
journey ad that the accident took place not because Of my 
fauit In disregarding bf the 'Red' aspect of the Up Hoce 
Signal; and that I did not pass the signal at danger filth my train 0  

2. That the Up f -Iorne Signal at Karn 	from A;:ora SIde 
wa showi gtiie yellow aspect then my train 
itwi 	wa less dlscer'nj We froni my sido as the train has 
to cross a hg t2rn durinp, the distance f 	dist.t nai. to the Home 	and 	

rom 	t s 
the 1g.tne being .Jonhood,, Horever soon as it w 	discerrtjh,p I relpyed. it to;the Driver 

• 	 of the train 0  

That I was tt5liy aiext, durix),gtkIcduty J'iours on 
train  and couicj dis0j the Up Distant Sitnal sh.ing n(3(Oflsquent)y ti sperJ wasA  reduced to within rcgw atio .t:m.t t on -id:i o f lIp Dist rmt; 

• •.• 	 copy. 

Contct, 	2 
0 



F 	4 

I 	. 
	 , Z 

• 	4.. 	That I neithter violated CR3.76(1) (e),(b) & (4) nor 
there was any occasion for doing ao to pass the signal at 

.4 

	 danger as the fact was that the sial was showing. yellow. 

5. 	That I did not violate Ruie 3(1) (ii) of 3CR, 1966 

Th at I am a loyal and cap able workman under the Rati ways 

having 22 years of experience at various stages and have 

never failed in my duty as a DAD including of bring whole 

hearted assistance to the Driver of the train. 

That I was not found to have teIen aichohol a fact 
that was adequately established by blood test at F$L/GHY 

at the hehot of the Railway authorities. 

. 	That I did not take .c1Oh)ol enroute nor by or near 

the time the accident took piece and con s oquently I was fu.LLy 

nonrnai, alert and vigilant while on duty in tx'ai.n a fict alo 

corroborated at CR9 report. 	4 

That nothing was wrong with my conduct in passing the 

Up Hoe Signal can also ha seen from the guard, olervation 

instat.tstic&. train report. (Xerox copy nc.ioed in knnexure..  

I). There the guard. Shri P,U, Pcndiy has not stated th& the 

Up Home Signp3 was at ° FUD° aspect That thus guard this 

observation is proof of roy statencnt that the Up Home Signal 
was sh,ing yellow, 

That the point to p ass, an from Jo gighop Pancharatna 
• 	 .ine, along which my train was coming, to line No1 end 

and that this also establishes my innocence by owthg ray 
I 

. 	adherence to the yellow aspect. 

• 	106 • 	That the regulation reasure supporting my position 

in.Para9 can be found kil S.R.3.39/8 (General RvIes. 1976 
forIndian Railways) which is qioted below 

• 	 S.R.3.39/8 Sel;tlng of pinta against blocked lines, 

C 

Contd, ,.O 6.5 

El 



I 

When a running line is blocked by stabled load,wagon 

vehicle or by a train which is to cross or give procedence 

to another train or immediately after the airival of a train 
at the station etc. the pointa in rear or double line sections 
and at etther end on siz,gle line section siouici be immediately 
sot against the blocked line except when shunting or any other 

movement is required to, be done on that line. 

1 	11 4%. id 	 11,A 
If 	 Lt lines at a stativs, LiU 	*S.0 IJU J 4 

when line clear has ben granted to a train, the points 

should be set for the line eocupied by a stabled load or a 

goods train in thot order so that in case of mishap, the 

chances of casul ati es are miri:Lm.tecI. In c ass all the lines 

at a station are occupied by passenger  traiRts r  pOflt5 si.hotAd 

be set for a loopline to negotiate when the speOd of the 

incoming train viould be reduced rh:!ch in tUVfl r  WoUld fli.fli' 

mise the consequences c sutiee while doing .a, points 

may be set for a loop occupied by a trein if :iy whose 

engine is facing the direction of spproach of the incoming 

train rather than for the locp occ)icd by a tr&.n wher'e a 

passenger coach f, will in the case Of a collision, receive 

the impact0 Those precautions sh&..i he taken in addition 

the observanceof other precautIons ).ike ue of loVer 

collar, 

.11 	That the 'magnitude of the accident is not 

creation is also seen from the avoidance by a3ithorltio. ,3 from 

observIng the regulation quoted at Para-10 alY)im o  because 

the looplino onto math line No02. at Kam&thya was not set 

at the tirie of the accident0 

12. 	That the magnitude of the accident is not my cres 

tion is also established in the US report in its findings 

• of the role of S&T Deptt0 of construction organtsation (at 

Paret '73,8 and Pnret ' 822) 



ççV 
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• 130 	That any body including myself can be made a scape- 
goat of the accident scenerio by inherent lacc in the system 
asis found in the absence of isolating point 1YQ to isolate 
BG Line No.1 from the line of UP section and also by wrong 
orientation of derailing switches as observed by CR3 report 
(at Para 7.3.8):and the Scenerlo is such that the BtaU is 
made liable to definite conSquence of accident, if one 

•tekesplace, by anybody's omission or commission. 

	

16. 	That the magnitude of the accident is not my crea 
tion is al so proved by dereliction of soctionsi Loco Inzpec 
tor and his iack of adequate knowledge on sign&..iirig of the 
route in the system which is etablizhed in the CR3 report 
(at Para 7.3.9). 

The bonafide of ASM KYQ to corroborate evidence 
against one is. suspect', because he fled his pøst after the 
accident, 

That the Up Home Signal was showing yei.&ow at the 
time was also supported by the Driver of the tra.n Sri Bc 
Appa Rae who bras the first man to see the Distant Signal 

howiñg yeflow due to the raon as mentioned above in 
Para2, 

17, • That the CR5 enuiry was much after tjiO acident 
for obvious retsons and before CflS enq.ry,coioetet aly. 
sources maintained that the cause of the accidnt was 
wrong signalling a fact that was reported in ioc&. press 
which was not refuted. 

Under the circumstances I beg your consideration 
on the above grouüds La r enerating me from the articLe 

of charges and statement of imputation of misconduct and 
misbehaviour both of which are denied by me. Hope and 

pray you would find my above defence adequate so as to 

be kind enough to dxp the proceedings thus saving my 
livelihood and ability to suport my fa3ily for which act 
of your good judgement I would ever pray. 
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do 
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If 
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I Mr,"'5, "li,16I'statethat 	iike to be personaiiy 

sitance 	B C Diea1', . 
and 9i A. Paawan, Sr. LI/NBQ and also ito caU wit 

Guard/NBQ I, 

and Sri B. Appa Rao, Driver',Up LMGGoodstrain during I i 	
• 	 I 	 • 	 •••'_.• f 	 • 

H further proceedings, if any. 	V 

Lill  

• 	 • 

It 	
I 	 I 

	

I 	I 	 4! t 	 I 

	

J •• •; 
	

•.: 	
: t 	

•• Dated : 	• 	' 	 f Youra faithfully, 
j I 

• 	

• : 	
• 	 ( Surendra Nath Dora 
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ANNEXURE_ 

- - 	Report of enquiry in connection with the Head-oh-collision between 5658 Dn and 154  

Up Lrng foodgrain at KYQ station on 28-1-02, Major case No.TP/3/LM/i-4/2002 

issued against Shri S.N.Borah, DAD/NGC. 

Shri S.N.Borah, DADINGC under SE/Loco/NGC was issued Major Charge sheet 

vide DME/P/LMG's No:TP/3/Lm/1 -4/2002 dated 13-6-02 

The undersigned was appointed as Enquiry Officer vide SF/7 no:-TP/3ILmI1-

4/2002 dated 29-7-2002 (S.N.41) 

The Head on collision between 5658 and Up LMG foodgrain was occurred on 28-

1-02 at KYQ and Shri Borah reported sick HOD under Sr.DMO/MLG ref-29. 1.02 being injuried. 

The Suspension Order (SN.2) could be served by SE/LOCO on 04-03 -02 to Shri Borah and since 

then Shri Borah has been showing under suspension. 

The article of charge against Shri Borah was as under- 
Annexure-I 

Articles- I. 
"On 28-1-02, 5658 DN Kanchanjungha Express train collided with Up Lmg. F/G on line 

no.1 at km-40118 at Kyq Station of Guwahati-AGT BG single line non. Electrified section. As a 

result, coach No. NRVPU-16836 and NFVPU-16820 along with Wagon No. NFBCNL-36567 

got derailed and capsized 

The accident took place due to disregarding of the Red aspect of the Up Home 

Signal and passing signal at danger bursting the point no. 7 1(X) by your train Up Lmg 
FIG 

Being the Assistant of the Driver of the same Goods train you are also held 

responsible for not being vigilant in observing the correct aspct of approach signal and passing 

the Home Signal at danger for which you are Charged for violation of GR-3.78(i)(a),(b) & (4) 

and also Rule-3(i)(ii) of Service Conduct Rules of Rly, 1966." 
Annexure-Il 

(Same as appeared in Annexure-I) 

The Charge has been framed on the basis of the.report of the Hon'ble CRs, N.T' Circle, Kolkata 

who conducted the enquiry into the head-on-collision between 5658 and ,U' ug fpodgrain at 

kyq on 28-1-02. The prosecution witness by whom the articles of Charge framed were- 

Shri P.N. Pandey, GuardINBQ 
	

Cerlifiedlo le true coptj 

Asm on duty at Kyq 	
1p/ 
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1 	 .-3.3. ,  

2 

The crux of the charge as framed against Shri S.N. Borah vide article —I of annexure-I of 

the AF/S is that the collision between 5658 Dn and Up Lmg Foodgrain took place due to 

disregarding of the RED aspect of Up home signaUKyq, on which Shri Borah's 

contribution was that, he was not vigilant in observing the correct aspect of approached 

signal slKyq. 

In reply to the charge sheet Shri Borah has submitted his defence on 01.07.02 (SN 

- 28 to 32) wherein Shri Borah stated that he never violated the provision of GR 3.78 

(i)(a),(b) & (4) and Service Conduct Rules No: 3(i)(ii) of 1966. 

Shri Borah has submitted 2 (two) names of defence counsels with their consent 

letters. But as per the priority in preference by the Charged Officer, Shri Arjun Paswan, 

SLIJNBQ under DIVIE/NBQ acted as defence counsel of Shri Borah. 

In course of preliminary enquiry Shri Borah did not admit the charged which has 

been brought against him vide Major memorandum No:TP/3ILMII-4/2002 dated 

13.06.2002. 

The following dates of enquiry were fixed by the undersigned: 

SI. Date Persons 	called 	to 	attend 	the Persons Remarks 

No. enquiry attended 

1 19-8-02 Shri B. A. Rao, DE All attended Enquiry held 

Sri S.N. Baruah. DAD (Preliminaries) 

2 07-x-02 Shri B. A Rao, DE All attended and 

S. N. Baruah, DAD enquiry held 

P.N. Pandey, Guard/NBQ 

R. K. Goswarni, AsmlKyq 

P. Das, AsrnlKyq 

Arjun Paswan, DC 

3 10-x-02 Shri B. A. Rao, DE All 	attended Enquiry held 

Shri S. N. Baruah, DAD accept 	Shri 	A. 

Shri S.S. Marak, DADINBQ Ghatak, 

Shri A. Ghatak, SE/SIGIKyq SE/SIG/Kyq 
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Shri Arjun Paswan. DC 

 

4 	31-x-02 Shri S.N. Baruah,DE 

Shri A. Ghatak, SE/SIG/Kyq 

Shri Arjun Paswan, DC 

Shri B. A. Rao, DE 

All 	aftended Enquiry held 

accept Shri B.A. 

Rao 

 

The undersigned could not be fixed any dates of enquiry during the month of Sept/02 for wants of 

relevant rerecords demands of by Defence counsel of Shri Borah. 

Shri Borah has taken the opportunity to submit final submission after conclusion of enquiry. 

Gist of evident produced by the management: 

The charged was basically framed on the strength of the report of Hon'ble CRS/N.F. 

Circie/Kolkata who conducted the enquiry into the Head-on-collusion between 5658 DN and up Lmg FIG 
at Kyq. on 28-1-02. 

Most of the witnesses stressed upon the aspect of Home Signal to be 'red' at the time entering 
Kyq by Up Lmg FIG. 

There was no possibility to take 'off' the Up Home Signal into 'yellow' aspect in favour of Up 

Lrng Food Grain for line No.1 at Kyq, as because 5668 Dn was entering and about to stop in LINo –1. 

This is as per the principle of interlocking signaling system exists at Kyq. 

Gist of evident produced by the charged employee: 

Shri S.N. Borali in his deposition stated that he found nothing irregularities in respect of running 

of Up Lmg FIG by the driver right from NBQ (Ann to Qno-6 SN-72). Shri Borah has further told 

that he could followed the Up Distant SignalfKvq in 'yel low' aspect, but so far the aspect of Up 

Home Signal/Kyq he could not see because of long hood of engine as well as sharp curve. 

Shri Rao exchanged the signal aspect of Up Home SignallKyq with Shri Borah when Up Lmg 
F/G passed it. 

Shri Borah also stated that the responsibility of any signal confirmation vested upon the 

Driver as per GR 3.83(3). (SN-73 of Q no-5) 

Assessment of evidence produced by the management and charged employee: 
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1) 	
According to interlocking signaling system exists in Kyq, whenever a train occupied Line No.1 

- - 
	

(i.e. 5658 Dn) than further 'yeflow' aspect of Up Home signallKyq for the train coming from 

Azara for Line No.1 was totally absured. Further, no evidence was there for any kind of 

aifunctioniflg of the aforesaid Home Signal of Kyq for Up Lmg FIG. As such, the claim for 

'yellow' aspect by the crew of Up Lmg F/G was not possible from the technical point of view. 

	

2) 	
Shri SN. Borah, DAD in his deposition stated that the aspect of Home Signal could not 

visualized from his side due to sharp curve and long hood of the engine. However, he further 

stated that his Driver Shri B.A. Rao called out the Up Home Signal aspect but he could not 

confirmed it because the train already passed the aforesaid Signal (Ann to Q no 4 SN-73). 

in this stage DAD Shri Borah cannot shift his responsibility by giving the whole importance to 

Driver Shri B.A. Rao. Shri Borah could have confirmed the vital signal before entering Kyq 

station then he could have draw the attention of the Driver before committing a serious mistake 

for Up Lmg F/G and thus he violated service and conduct Rules of Rly No: 3(I) (ii) 

	

3) 	
As per OR 3.78 (1) (a)(b) the responsibility to obey every signal and be vigilant and cautious 

ates that the DAD 
purely depend upon the Driver. However, 3.83(2) and (3) indic 	

will assist the 

Driver in respect of signal, when not otherwise engaged and the responsibilitY solely depend upon 

the Driver in respect of signal. 

Considering all the relevant facts and evidence it has reasonably appeared to the undersigned that 

Shri SN .Borah, DAD/NGC was not alert to the required degree while working UpLnig 

Rly is established. 

At the same time violation GR 3.78 1(a)(b) against Shri Borah is not established as the Rule is 

fully dependent upon the Driver. 	- 

DA/One loose case containing 

01 to 92 pages + 

06 pages of enquiry report 

No. AmeINGC/DAI711 

Dated-27/9" 
Sd! eligible 

(S. K. Dutta) 
Asst. DivI. Mech, Engr. 

New Guwahati. 
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Off ic 	6 of  th No TP/3,M/1.i/O2 	
Di 	 Dt.20.12. 02. 

/ 	
To, 	

UR / 	 (1)8ri B. Appa I ao WGds/NGC. (2) Sri $ 

( 

Subgn onquiry in°ect1on with Hoa4 on coll19i0 bOtiL up NBq/ LIG/FQ and.565w Dn Kanchn JUflgha at KYQ on 28.01,O2 

The report of tho cn4ulkry Officer is encl authority will take SUitpbl0 do'151 • 	afor ccnsidoring thø ,'1')erf 	If ycu wish to m- any 
/ 	

roprosentatien or subnissj.on , You may (O.sowrit1ng to , the diSêil.1nary authority ithin 15 dys on report of thi5 U otter. 	• 0 

	 S  

As above. 

IJ 

-; 	c'-i•' 

- 	

- 

— 



ANNEXURE- F: 

To, 

- 	 The DME (P)I Lmg 

N.F.Rly. 

Through:- Proper Channel 

Sbj ect : - Representation 

Reference:- Your Letter No TP/3/LM1I -4/02 dated 20/12/02. 

Respected Sir, 

in reference to your letter No cited above I have gone through the report of learned 

enquiry officer and submit my opinion before you for your judicious consideration please. 

That Sir, EO officer furpished in his report that there was no possibility to take off the 

Home Signal into Yellow aspect in favour of UP LMG Fg for L-1 at KYQ as because 5658 DN 

was entering and about to stop in L.No-1 as per the principles of interlocking signaling system. 

In this regard i like to say that this is normal rule when interlocking system working but 

when system failed when such type of incident took place. Some examples has alredy been 

submitted by D.C. 
So submission of my DC may be given due cognigence as it is a judicious one at time of 

considering the action and oblige. 

Thanking You, 

Your's Faithfully 

Surendranath Borah 

DAD, NGC. 

23/1/03. 

eeriiiec1 to Le true copt. 

1 



32. 
ANNEXURE- 

:!_
SERVICE 

- 

	

NO 	/3/tM/1..4/2002 

' 	TO 
Namc 
Father's Name 
DoP'raont 
Date of appojnfont 
Basic pay 

	

• 	
Scale of Pay 
Designation 
Station 

Off ice Of the 
DIiv (M) /LM G, Datot: 03.02 2003 

N• Borah 
:Shri .Tbvram Borah 
* Mechanical 
: 19.02.1981 
* Rs.4590/. * Bs.3050 - 459/.. 

DAD 
: IJGC 

• 	your exp1anation,a 	01, 07,2002 an& your rop1 y,ated 23.1,2003 in rQSpOnSQ to tho charge shoot 	NO, W/3/LM/1...4/2Q021at. 13.6.02 end. show USO NOtic0 IO.W/3/LM/i_4/2Q02d.ate,2Ol2p2.ha boon 
gone through very Objoctivcy. fl(P)1'b1G, being th d.isciplinary authori.t has also 

kept in mine al]. POSibj factors arid. circumstances" 
whil0 cons 1. d.oring your 'explanation, but in 'view of thó fOilOwing reasons the same could. not be accepted. g 

CILAB GE 

On 28.01.2002 5658 DN Kanchanjungha ExIress train coil ided. with'UPLM'G F/Gox Line Io,i at 194-401/8 at JcyQ Station or, GHYAGT BG single life nor1.elôctrjfidd section 	a result, Cch s.Np.vpu_836 and NFVPU..16820 alongwjth W/NO0 NFBCNL'....36567 got 4erailo 
	capsiz• 

	

&CCidit took p1a 	duo to'4isögaing of the 'RED' aspt Of the Up Hana signal and. passing Signal at danger brusting the point No 71(K) by yOur traln'(jp LM 0 FIG. 
Being 

thd Assis'talit of thä Lri3Or of the same Gots Train you arc alsohe].d respOnsible for not b oing Vigilant in" Observing th e  
eorrct aspoc 

of the approaching signal and Passing the H/signal at danger for which you 1re chargo for violation of GR3.78U)(a),(b) & (4) . an aj0 
Rule -3(l)(ii) of 5CR Of R1y.,1966.—_ 

ORDERS OF TE DISCIPL IUARY AUTHORITY. 

------ 
GOiflg.thorougy the CISC alongwith al]. relevant documents Ifleluding appoaj/ropr ontatin or Shri '. N,B orah, DAD/N GC suthi itted agai 	

Show Caus0 Notice, I £oun no roasdn or any such point to be oXclnptod. him fran the 	r as brought a gair ' 1 j 

	

• DAD, Shri .B ora ,; q 	-h-el. responsible with tho driver for the accjnt as h failed to exchange 
corroctsigna11ifg aspeeth w th thg driv during, duty which rOvoals his lack or alertness as well as Sincere d.Oøtjri to d.uty,Thj.s has also been proved in' the DAR Enquiry rePorts/findings SUthlittQd by th , 0, 

10n o, h1 5, N,B Orah,DAD/NGC is liiipc od a ponalty Of R4Ov FRQ4 SERVICE with iinthodlto offct. • 	' 	.. 'n appa]. again- this ' 
ords liôs to Sr.flv1E,t'4G, th floxt higher authority 

within 45 days on receipt t this Offic0 letter. 

114E P),tMG 
Copy to:.. 3X.D13 0/1,M G lip o/(fljy & SSEU,  o)/Iq 	for infornatjo and fl000ssary etion accordingly pl0as 0, 

ejyd 
	JJ E (P 	a 
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ANNEXUR-_H 
J.0 

The Sr.Divi .MeChJ11C1 Enjiner, 

uh : Appeal. 

DiE(p) LMG Le Lt er No. Th//LM/ iti UO 2 d td .O-O2-2Qo. 

H 

'1 th due respect and burniie suhinj sion I hog to state 

that, I have bern imposed th pori:i ty n [ 'emo v'ti f ro in service 

On Ch H r 6es Inent;iond In Ule above quoted letter. 
S. zuhmi t this appea) agal n t the said ord or of penalty on the 
C ci lo w in g r o 'in d s: 

1. 	
That both the findIngs of We hnqoir',' Off Lcer and th 

clac isbn of the Discipi in.ry 1L tJ'io ii tv ';n 'e heij 0 ri erro mice us 
'preci.t,jon of evidei 	 ro: 	appi Lcj Lion of rulen. 

2 	That 	the charge 	were f ramed arhi trari 1, y so far 	as 	both 
the Driver and fllYS elf 	'.e resimnl, an 	y 	Ch:j' ed 	by hr n -in 	wo FUn 
-md 	iIflpUtCHOfl of 	viü].tto n H' 	thn 	game 	fJJpr; :ihr'rri; th 	vi-- 

.Ofl3 	gOvrir3 thi r 	dut 	S 	:nv 	Jr 	i I t'S 'O FO Lots)j y 
ci 	Ifppp n t 	arid 	S ege,x'eJate(l 	I a 	the 	'ene r'.l. RLI1 en. 'Fhus the 	Choi.' 3 ',rin 
SJ. 	tO 	f' 	•1?t 	anlie sL 	tn  

5. 	Tht h: th 

note of ni,l tho r 

ntrnni  

the ahoy? aotOr,jes cou],d not L;'rji 

'10 torn ti a 	'3 5 :;Ct 	3 	j 	r  Fl C) 	 S y nks : 

;HL 	ti,• ..i LII:; FS 
 

th 	point, 	'. ;rt; on 	to nr i'liny 	r'I 

i')ted 	to 	LaI';e 	FM K 0  the 	fast Lh y 	it 	Lie 	i'J 1.ntwn no toot 
01' 	tO 	Inc 	No. 	1 	tIIO LMO V/c; ',';,ji U 	h'rc' 	(Th1'iil 	pci tIc 	po 	ii t 

ii td * 

Uerh to /e true copt,J 
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where the Azara 4ide line met the line No.1. They choc to con-

• 	firm one-sidedly that event which roes against us, namely, the 

- 

	

	'ursting of the point at the impact of the LMG F/U but ciidn.' t tdic 

into the other factors that can contr1ute to tIe bursting of 

that point. 

5. 9 That I have been all along maintaining that the Up 

Home Signal was not discernible from my side because 01 the 

long curveture and 1 was assured about the Up Rome Signal when 

1 asked the DrivOr about the Si,nal aspect and he called out 

Up lb ne Yellow. Thus tiv, f1h.Ov" 0:1: 'C •L;' L: C fl flO I COnio to tli o 

conclusion that I was at fault for d1srcarding the Signal 

ispect. 

That the E.O. at his Enquiry repoct at 1-ari-3 has come 

into on erroneous and confusir1 ccnclusion about 	e budcn of 

respnsibillty on correct rgx -din, ofal aspect. E.O. has 

stated there that s DAD I was to assist the Driver in ropect 

of Signal when not oth.erwie engaged and the responsibility 

solely dpndd upon the Dri 'icr in rep ect UI Signal qUO tirig 

G.R. 3.63 (2) & 	However as'sessine, my evidence on the phy- 

;ical° inability of regard! ng the sini asp ect t)ecriu'sd of the 

]ong curveLure and long Engine hood and my confirming about 

the Up Home Yellow aspect from the Driver who called out Up 

Home Yellow on my querry, the E0. thou].d have without reser 

v-atjon eonej'a'ted .ie from th respon:siLi.tty of the colLision 

'hich he has faile1 to do and thus .OrOUid not give pie Justice 

hccuse of bias to the unders tandinf! of i.he rules by him. 

The 1.0. has; lo faii.d to assess my alert ntiJ quici 

application of the emergency brake as soon as I no ticed the train 

(;ontd.. . . 13 



- 	
- 

light of 5658Dn and thifortunatoly enrue to ti-in  con1uion that 

1 could have confirmed the vtai signal before entering KYQ 

Station and that I have vilated SCR No.3 (1) &(2) in spite 

of the evidence abOut the long curvetur and the lông Engine 

hood that made me unable to notice the signal aspect, vide 

enquiry report at Para-2. 

8. 	That they also.f1led to assess the reievane of the 

.it. 3.39/8 of G.R. 1976 for indian flaiiwoy arid thds failed 

• 	to find out the true CaUSeS Of the collision in perspective. 

• 	 That there wrs rio irideper iont •, triess during the En'Uiry 

for evidence on S.R. 3.39/6 of p. R. as sujrnitted by iiie. 

The E.O. has riot mentioned in hit; report sJL th exiüples 

f failure of signalling systems clted b.,' D.C. duti ng. enquiry amid 

thus kriowinly avoided assessment of comparison oprobabjlj ties 

in different cases of collIsion. He thus left th'e disciplinary 

authority in the darK about vital fts that might hve1easo nod 

for a fresh enuiry in the mind of the disciplinary n utho rity. 

That th Cki kolkata in his enquiry report cleorly men-

tiorred about hi examination of the lobby Regist er arid of the 

umiling on counter Register. T3ut during the Cflquiiy these two 

iters were not placed before my D.C. and thus deprived me 

of reasonable opportunity for corr].eLo defence and thus '.'!clated 

the principle of natutsl jistice. 

That G.R. .7(4) as .pplied to the crew of LMC F/U does 

not require my assistance in imparting k;owledge -bbut the system 



naJ.s• aria Othez'Work.jflkwle(J 	(3tC. 

and neither I am a qualified Rly. servant for the purpose of 

G. R. 3 .78(  4) . 	 p 

13. 	Thatthe above 0ffic 	failed to as s es 8 the value of the 
contributing'factor to the COl1iiri and the magnitude of the 

• 	
accident as stated at Para..11,12,13, ami14 ofrny•represen.j11 

dated 29-6-2002 and thus position those cofltrjbutjn, factors 

• 

	

	against consideration of the ci rcumstancsadarrj,ing at the 
nature of 

penalty adequate in the: circumstances by correctly 

choosing the right alternativeavailable in t.1707 (IV to VIII) 

of RaIIwiyRuj.es ot Establishment Code, and have without appli-
cation of mind taken recourse to the pan ultimate penalty. 

hi. 	
The Discipi.inary authority has ai3o failed to assess the 

contributing factors and has also failed to consider the two dis-
tinct stages that can. be  constructed TIe first stage is that of 

the reality of the collision and the SOcond stage is that 01 the 

avoidance of the colljsjo. The penalties from IV to VII ( of R. 

1707) listed as alternative to each other 
Cnii he imposed only on 

a strict consideration of these two otage3. If the first stage 

is COnsidore for applicatior) Of Penalty, ftc shove rule 
(1707) 

does not make penalty at V±to vU ahsoiu0 necessity under all 

circumstances because the rule itself provided for application 

of these penalties vi to Vii ntrdinarily- Th import of the Word 
'ordlnarliy' should have  jed the DiSC1pli.ry euthority to Ccn 

sider other alternjtjvcs of pensity under the rule. But the 
Discipflnary authority 

has fild to fjve due cOflsjdetjorj to 
the proviso of the rule 1707. 

Con td... . .5 
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avoidance of coilisiorA theprin-' In the second Stage of  

ciploB of justice would require thot the pen1ty for passing the 

signal at danger to be imposed must be leSser than the one in 

case of collision which is recognised in the rule itself. Now, 

since the collisIon was not avoided .tnspit 01 my pp:liCatjon 

ol the emergency brake and the collision was not avoided also 

for the contributing factors these two grounds must he consi- 

rlerod in choosi 	the quantum oJ: punishmcrit which the I)iscipli- 
narj authority has .ilied to consider. 

That the evidence by Sri i. K. Go swami fJii I Yt before 

CRS Kolcata as stated in iara-5.12 Of th:it rppoit was not a.;se-  

ssed and independently vent led by E.J. Th0t .i Lrts':; staled 
there that h th - dis tantnd I'1oiie SignI S were p0351 b.Le to iave 
in Yiiow asp ect when route is i nd i cri ed hy ° 	 I fl: to .L ne 
NO2 or Line N0.3. Thus the probable comJOufldjng of i1sti 	an: 
or 'nlfunctior&lng of the signwJin for 1MG I'/G wa riot vei'iI led 
though our train procer?dd on 1- 1116 No. 1 becauz 	ol' nCti1n 1  tim 
piint on to there. 

That th P above authorities failet to assess my exact 

handicap pIOdUCCd by the very nature of the system 01 alignment, 

location of signals and longhooc] of the Engine, and my confir-

ming the signal aspect from the dnlvr and thus failed to pi;ice 
my respons I bl it ie and w o rk 5 risc; hiI1 ty in p rsp cc tiv'. They 
have 	su falled to note my attempt at :3toppin the coliisori 

by the applic.stjon 01 the Crirenc' brake at th first Opportuni ty. 

 That the collision is the only Unortunat 	circumstance 
in my long service 	1.1I 	of 22 yors and that 	th 	present CoJ.ij;j0 jj  

Conic].. 	.6 
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: 	 took pl;e because of eontributjg 	ctor&.dthat the co.Lljsjo 
- Lould not be avoided inspite ofmy attemptbcauseoVcontr1but1n 

7 factors which have not been assesed bthe;icip1inary authority 

06 

:- 

- 	 • 	

- 

Unaer the circumstancps I wouldmost ferveritl, requeat 

you kindly to Consider the 	
neat 

service record and revoke the order undex appeal for whic.h act 
01 kjdp5 I willever pray. 	- 

. 	:••. 
q 	

- 	 4 
- 	

3 

. 	- 	 - 

• 	 •- 	 , 	 .. 	. 	 . 	

• Dated : 	
Y0UrSfithu1ly, 

3 	
1 61, A 4: r 

- 	 ( Surendra Nath bora 
) 

- 	D-AD/NGC. 

1 	 , 

.4 

I 
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- NO, W/3itNt1- 4/2002 
ø 

I 
hri 3,ffBOrSh,DAD/GC 

ThrOugh S(L (co)/HG 

0ffjo Of tho' 
D4(M)tLtiG,Dated: .i5.5.O03. 

Sub* Action by revisiaing authority in 
• 	'. 	. 	 eonnoticn with hadeollision 
• '• 	 '. 	 ., 	

' S , 	 ' 	 botn.50E61A.KarLcbanjungha ExpreSs 
• 	 tip LMG F/G at  KYQ on 28,01,2002, 

Ecfa '1) lUp issued frun this of1oo vid 
• 	- 	 even No,, of this 1ottcr,Dt:8,2o2003, 

it) Your appoal sunitt .od on 2022003 

pleaso refer to the. abotro and note that £)114Ma being 
the canpotit authority has revised your CaSe aLorigwith all rd 04 

vant docAonts, factors lnclwiing yur.appoal and, on going throuCh 
the same vory carefully and objoetivoly he has confirmed the 

p.ona].ty ,inpOsod against you by the t, 

Orders pasand by AD}M/T#C mAy be noted, as under3 

" I have 8150 gno through the appeal 'of Shri SN.Borah, 

	

• 	
. 	aA,D/NG and the ptire DM proemidngsoA1tt thorough and 

8roful study of the sAm6 case, I find no additional poin 
to monsider th 	

0 

It has boon ctablishc1 th relevance of tho 
..docuznonts prorThcod on aectdont enquiry and also j)krj onauir 

that the accident occurred duo to negligence of duty a 
• - - ho was not vigilant' for .thsorving the correct aspects of 

• approach signals dio to which train asod the hQn Sigfl')l 
at danger and head.. oned1lision took place, it rvols his 

0 

	

	lack of alartnosp as.. well as sincere thiyotin to. the duty. 
0 I therefore, cnsidcr that the punishment of rnova1 fro 

-. 	service inpcsod by D, against shri S.l'Borah hotds pocd, " 

- 	
0 	 • 	 • 

P 

	

• •• 	 0 	 • 	 . 	

• 	 rJAF(P)/Li.G 
0 	 • 	

00 	
I • 

Copy to:. Sr. tO/LHG ., 	For lnfOrPAtirm and nja 11cas e, 

	

-- 	
•0 	

AP/liY&  • 	• 	
-• • SS1(Loeo)/NGC •• 	- - 	

0 	

0 

• 	
0 	

0 

• 	 eeTiilied to Ie true copt. 
• 	

• 	 • 

- 	- 	 -,-. 	 . 	 ------- 	 '_pJ 
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ANNEXU RE—.  7 

To 	 ,. 

The Chief OrrH-1ng M.npgor,, , 	 c 

N.F.ii1wa'f, Mali.gaon, 	. 
Guwahabi-781011' 

(Through DroDerChanei) 	
. 	....... . . 

Respected Sir, 	 . 

Sub - ApPeal for review:- 

Revisioning Authority in connection 

with the case of bead-on colitsion 

between 558 pn and up I2G F/G at 

IQ on 28.0102002 0 .. 

Ref - J4E(.P)/1JG' S lettex'..No. 

TP/3/114/1.412002 dt. 1 5.O. 2oO3 ,  

I am depply sh..jel-ed to receive the notice u1er 

ref enénce and beg to submit the following few lines for 

favour of your kind consideration and -n e2irly syipathetic 

orders please. 

ThatSir,: vi.e 	E(P)/L"s Charge oheet. (S.F.IIo.) 

110 .Tp/3/w/1+/2oo2 dt. 13 .o .2oo2 for aiie;E COU3iflg 

ColltFLou bewoe?i 2 3 1)fl.tn(1 up I4G FIG on.L/1ro.1 t ]ciQ 

on 28.01.2002 du to disregarding of Red zspect of bp Home 

Signal at danger., An enquiry irl.s held in the matY;er and - 

the learned E,Ovide his teport. dated 27. 11 . 200 2  forrardd 

vide 4E(P)/1\G 1 s loLLer daied 20.12,2002 held thab i"aS 

not alert to the ruired degree 'hile working up I.4G F/G 

and as a result of which the aforesaid train ent ered 

Station dexpite 'R' espect of the up Home Signal. A s  such 

the Charge for violation of 3.1(11) of Service conduçb iuLes 

of fly, is etabi 

@eriified to IT true COI2U 

COIIL.i..?/2 



1t7.z.  

a - 

At the same time violation of G.R. 3.78(1)(a)(6) 

against ShrL flora is not extabl.shed as the rule is fully 

dependant on the Driver.' 1  

That 31r, the above notice not being served in 

accordance with the Rly. fld's instructions dated +f.96 

circulated under GM(P)/ly(S No.DAC/5+1 dated 30605.9 

I submitted a SjmDie representation on 23.01 2003 with 

the high hope that the judicious Dicip11narY Authority 

will surely exanirinte theE.O's fleport as per laid down 

procedure to find that the learned E.O. held me responSi-

ble only partly i.e. for viol't ton of Rule 3.1(11) of 

Service Conduct flules, 16 and eneraing me from 

the charge of iolat1ng GR 3.78(1) (a)(6)and(4) whic 

is attribule.ble to Drivers only. 

Tbat:Sir, for reason not known the judicious 

Disciplinary.  Autbority failed to apply his proper mind 

in the E.0.'S Report and Imposed on me the penalty of 

Removal from Service stating (vlde 2nd para) of his order 

dated 03.02.03 ) that . 

"DAD, Shri Borah equally held responsible with 

the driver for the accident as he failed to exchange 

correct signalling aspects with the Driver during duty 

which rejeals his lackof alertne:S as well as sincere 

devotion to duty. This has also been proved in the DAR 

Enquiry reports/findings subriitted by the E.0" which is 

but uind since the Driver is a Drver arid DAD is a DAD 

Con';d..P/3 
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and as such their duties and responsibilities cannot; be 

equal. In this connection I would like to draw your kind 

attention to the learned E.O.'S Wsessmenbof 	 evidence  
; 

produced vide para -3 of page .. of his report Stating..1. 

As per GR3.78(1)(a)(b)  responsibility to obey every 

signal and be vigilent1 and cotztious purely depend upon the 

Driver • However, 3.83(2) and(3) .ndieates that the DAD will 
tY  

assist the Driver in respectof.signalwhen not otherwise 

engaged and the responsibility solely depend upon the Driver 

in respect of signal. 	
: 

That Sir, your judicious honour will surelyreaLise 

that the punishment of Removalfor violation of Rule 30(ii) 

of the Rly.Services (conduct) Rules, 1966 is not only harasbhtoi-

and unkind but it leaves no scope for me to improve my per-

formances and ,.pro're my devotion to duty. Rather, it All 

bring a disaster on me and the members of my family consisting 

of wife , two sons, two U/M daughters and a dependant U/M 

sister. 

That Sir, born in 1959 I was appointed in the my. on 

09.02.1981 I have been serving the Pay for more than 22 yearS 

without inviting ary complain and this drastic action at this 

age is bound to ruin me and all my future plan for theft family 

- 
/ and, therefore, I would pray to your benevolent honour to be 

honour to be gracious honour kindly to pass necessary orders 

setting aside the punishment of removal arb1tiily imposed on 

me and for which act of your kindness I shall remain grateful. 

I take this apportunity to assure you that I 
will improve 

c7 working and Ieve no scope to complain about my devotion to 

'/- 	
duty. 

With rerds. 	 yours faithfully 

.o3'2003 	
. 	 17 c1 

Itew Gu',,ahtti 	 (S.r.i3ra) 
DAD/NGC unier orderOf flemoval. 
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 ANNEXURE.K 

OIf ice of the 

Chief Mechanical Engineer 
Maligaon, Guwahati - 781011, Assam 

No. CME/SS/2/3 	
November 4, 2004 

Shri S. N. Borh, 
Ex. DAD/NGC 

Sub : OAR Case against Shri S. N. Borah, Ex. DAD/NGC in connection with 
head-on collision between 5658 Dn and Up LMG Foodgrain at KYQ 
on 28.01 .02 

Ref : Appeal of Shri S. N. Borah, Ex. DAD/NGC dated 03.06.03, addressed 
• 	toCME 

I have carefully gone through the appeal dated 03.06.2003 of Shri S. N. 
Borah, Ex. DAD/NGC and also the entire relevant papers/documents of the OAR 
proceedings against him as a sequel to which he was awarded the punishment of Removal 
from Service. 

Shri S. N: Borah in his appeal dated 03.06.03, addressed to the Revisionary 
Authority has sought 'setting aside the punishment of 'Removal from Service" on the 
following grounds. 

I. He has stated that the Inquiry Officer has held him only partly responsible for violation of 
Rule 3(1)(ii) of Service Conduct Rules, 1966 and exonerated him from the charge of 
violating GR 3.78 (1) (a) (b). 

The Inquiry Officer in his Inquiry Report has clearly brought out that - 

Shri S. N. Borah, EX.DAD/NGC can not shift his responsibility by giving the whole 
S 	 importance to Driver Shri B. A. Rao. Shri Borah could have confirmed the vital signal 

before entering KYQ station. Then he could have drawn the attention of the Driver before 
committing a serious mistake for Up LMG Food-grain and thus he has violated Service 
Conduct Rules 3(1)(ii). 

Shri S. N. Borah, DAD/NGC was not alert to the required degree while working UP LMG 
Food-grain as a result of which the train entered KYQ station despite 'RED' aspect of UI" 
Home Signal. As such the charge for violation of 3(i)(ii) of Service Conduct Rules is 
established. 

It is true that Shri S. N. Borah has been held guilty of violation of only Ruler 3(1)(ii) of 
Service Conduct Rules, 1966. This however, does not in any way mitigate the sevetity ol 
the offence of caus1g the accident 
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II. Shri S. N. Borah, Ex DAD/NGC in his appeal to the Revisionary Authority has further 
p stated that he has served the Railways for 22 years and the punishment imposed on him 

	

will bring a disaster to him and his family. 	 . 
... . .... 

It has to be borne in mind that a 'Collision' is the worst form of Railway accident and the 
'staff ,•found guilty of causing a 'Collision' must be awarded the most severe penalty. 

Having carefully gone,through the case in its entirety and after considering all the 
relevant aspe'cts and applying my mind, I am of the opinion that the penalty of Removal 
from Service" awarded to Shri S. N. Borah should hold good. 

• 	
• 

( 
.K.Suri) 

Chief Mechanical Engineer 

,• 	-'•. •. 
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.1 51.  ANNEXURE L 

To 	
Advance copy sent Direct. 

The General Manager 
N.F. Railway, Maligaon 
Guwahati-1 I 

(Through proper channel) 
Respected Sir, 

Sub: Prayer for revising the order passed by CME/N.F. RIyIMLG. 
Ref: CME/N.F. Rly./MLG's decision on Revision petition conveyed 

under his letter No.TP/3JLMJI-4/02 of 24.11.04 for removal 
from service. 

I have the honour beg to submit that I was ordered for removal from 
service by DME(P)/Ljviçj and on revision petition submitted to CME/N.F. Rly./M.LG, the 
same order for removal from service was allowed to stand by CME/N.F. Rly./MLG any 
revision petition. 

That Sir, the above order of CME is too harsh in as much as in 
consequence of which all my service herewith been forfeited. 

That the allegation of violating GSR No.3.78(i)(a)(b)&4 which laid 
down the responsibilities of Engine Crew in respect of Signal has been withdrawn. Because 
the RED ASPECT of home signal which was di5regarded was placed in Drivers side which 
was not visible to me due to existing of sharp curvature. Hence no punishment is attributed 
to me for disregard of signal. When I applied the Emergency Brake when I approached to 
just near to the signal yet the train could not be controlled. Engine'was working with long 
hood. It may be mentioned here that due to failure of A-i valve Emergency Brake did not 
work. 

The home signal was the first stop signal and also was the only stop 
signal of the KYQ station for section New Bongaigaoñ Kamakhya. 

That Sir, I am Head-Quartered at New-Guwahatj I was booked by 
DN BTPN on 27. 1.02 called 16/45, sign on at 16/- and reached New Bongaigaon at 6 hours 
on 28.1.02 and Sign off at 6 hrs and thus 1 worked for total 14 hrs and 15 mts, which 
violated the 10 hrs rule specified by the administration for running staff 's duty limit. 

On the return trip of up/LMG food grain, the train involved in 
accident was called at New Bongaigaon at 14/45 hrs Sign 'on' at 14/-. An '8' hrs specified 
rest at running room at New .Bongaigaon not given to me. It was only 7 hrs and 45 flits thus 
resting period fell short by -15". This was a violation of rest rules. I had to work the train 
with underrest 
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That the allegation of bursting. of,point No. 7 1(X) which was a 
derailing switch was not true , The fact was that' the signal and telecommunication 
department installed this point in trailing condition insteadf facing condition as would be 
seen in CRS's accident report for which S&TDepartmentwas held responsible secondarily 
by the CRS.. 

That GSR rule book falls under the proviso of Indian railway Act' 
1890 under section 47. The system of working of this particular section from New 
Bongaigaon to New Guwahati was to be regulated under GR 8.01. Sub-rule 1(c) stipulated a 
condition that line on which the train was to be received should be kept clear up to first stop 
signal. And Sub-rufe 2(b) stipulated that over and above there should be an adequate 
distance further, usually called 'signal over lap' up to 180 meters in case of signal line. This 
provisiOn of adequate distant from first stop signal was also mandatory and it should not be 
less than. 180 meters length. This adequate distance was to be demarcated by installing a 
derailing switch. 	. 

The provision of derailing switch was intended for a derailment of a 
train, in the event, a driver failed to stop at signal and disregard the same, so that the train 
instead of collided with other train, it would got derailed itself and would avert any possible 
collision with far little impact. 

That the condition of Brake Power was weak for which the Station 
Master/New Jalpaiguri attached an instruction in the back side of the Brake Power 
Centificate. Immediate after accident the same was seized by Sri S.K. Chowdhury, 
AMEIL0c0/HDQ/MLG which was never produced before enquiry. This weak Brake Power 
also caused failure of emergency Brake applicatin. 

That Sir, I submitted my revision petition to Chief operation Manager 
as per existing rule. This rule was reirterated inRly.Board's letter No.E(g)EC 1-I of 22.9.04 
which was re-iterated by GM(P)/MLG's circular No.80/E/107/RS Pt.Xl(c) of 3. II 2004. But 
instead of dealing my revision petition by .COM, the same was dealt by the Chief 
Mechanical Engineer which was against the rule and therefore the decision of CME stand 
invalidated. 

That in the departmental Enquiry held under D.A. Ruies,1968, no 
resonable opportunity and Natural justice to refute the charges was given, For Example, 
Enquiry report was sent to me without tentative views of the Disciplinary Authority i.e. 
w.ithout communi cat ing me the probable decision which might led to removal of service. 
This was envisaged in Rly.Board's letter circulated by GM(P)/MLG vide No.DAC/591 of 
11.9.2002. it was an latter, violation of procedures. 
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x0 7  Your attention is drawn to GM(P)/MLG's circular No F174/OP/XV1© 
of 1211.2004 wherein the minimum penalty'specified in respect of passing signal at Danger 
and the punishment could have been reduced specially keeping in view exemption given to 
me by withdrawing charges of violation of GR 3.78(1 )(a)(b) and 4, within the scope of this 
set of instruction contained in GM(P)'s afore-said letter. 

xii) 	Finally, the validity of Brake-certificate,asi knew, it was for 2000 
km from the station of origin. To my knowledge it crossed the distance of 2000 km. in this 
case. The Brake-Power liable to get deteriorated causing un-successful of application of 
Emergency Brake. 

From my above submission, you? benevolent honour would find that 
no justice could be received from Disciplinary, appellate'andfreviSonary Authority. There 
had been flouting of D.A. Rule,1968 provisions. That Sir, since the secondary responsibility 
of the accident was the department of Signal & Tele-communication which committed 
mistake to adhere to a fundamental Rules under Rly. Act,1989, vis-a-vis by installing point 
No.71(X) in trailing position instead of facing position, which was not taken into 
consideration. Had the matter was duly taken into account, the penalty inflicted upon me 
could have been reduced. 

In the context of what were mentioned in the para (i) to (xii), your 
honour will relieve me from the punishment and will pass an order to re-instate me into my 
former service. 

it is also requested to your honour to allow me for an personal hearing 
in which a trade-union official will assist me. 

For this act of kindness, 1 shall ever pray. 

'i'hanking you, 

Yours faithfully, 

Dated: New-Guwahati, 	 ()JA41 Qrc'.. 
2 nd March, 2005.(Sri S.N. Bora) 

Ex-DAD/New Guwahati 
Under Sr. Loco Foreman 

New Guwahati. 
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GUWAHATI. 

OANo.313 of 2005 

Sn S.N.Borah ..............Applicant. 

-Vrs- 
The Union of India and others . . .Respondents. 

WRITTEN STATEMENT ON BEHALF OF THE 

RESPONDENTS. 

The answering Respondents most respectfully shweth, 

That they have gone through the copy of the application filed by the above named 

Applicant and understood the contents thereof. Save and except the statements which 

have -been specifically admitted herein below or those which are borne on records all 

other averments/allegatiOflS made in the application are hereby emphatically denied and 

the Applicant is put to the strictest proof thereof. 

That for the sake of brevity meticulous denial of each and eveiy 

allegation/statement made in the application has been avoided. However the answering 

Respondents confined their replies to those points/allegations/averments of the Applicant 

which are found relevant for enabling a proper decision on the matter. 

That the application suffers for want of valid cause of action to redress the 

Applicant of his troubles and punishment received for his own careless and callous and 

irresponsible duty as will be clearly evident from the statements made in the relevant 

paragraphs below. The Applicant knows fully well how grave the offence he had 

committed for not fulfilling the duties entrusted to him while running a train under his 

care and likely to be controlled on all circumstances and odds as per Rules. 

That the Respondents beg to state that for want of the valid cause of action for the 

Applicant the application merits dismissal as the application suffers from wrong 

representation and lack of understanding of the basic principles followed in the matter as 

will be clear and candid from the statements made hereunder: 

4.1. That the Respondents respectfully submit here that a procedure for dealing with 

safety related to Disciplinary cases issued by the Ministry of Railways, Railway Board 
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under Letter No.E(D & A) 20031RG.6-5 dated 19.2.2003 is followed in dealing and 

deciding a Department proceeding case, and the same has also been followed in the 

instant case and there was no violation of any Rule and system. 

11:~i  -% 
4.2. That in regard to punishment to be imposed in similar instant case the Circular 

issued by the Ministry of Railways under Railway Board's No.99/Safety (A & R)/6/1 J 
dated 23.4.99 is strictly adhered to and also has been taken into consideration in the case 

which will postulate that the conduct and callousness and carelessness action and wrong 

done by the Applicant while performing his duty warrants severe punishment and the 

Respondents have issued the necessary quantum of punishment required to be imposed 

upon according to the s Circul,the Ministry of Railways, and Railway Board. 

4.3. That the Applicant begs to submit that the Commissioner for Railways Safety in 

his report have observed and made findings after carefully considering the factual, 

material and circumstantial evidences at his disposal that the Head-on-Collision between 
-- 

5658 DN Kanchanjangha Express and UP Lumding Foodgrain, on line No.1 at Kamakha 

40 1/8 at Kamakha Railway Station of Guwahati-Agthori Broad Gauge single line non 

qualified Section of Lumding Division of the North East Frontier Railway which 

occurred at 22.35 hrs. on 28.1.02 was due to driver of UP Lumding Foodgrain for 

disregarding the "RED" aspect of the UP Home Signaling and the Train passing signal at 

danger point was because of the "failure of the Railway Staff" and for which the 

Applicant Sri B.Appa Rao In/Charge of the said Goods Train and this Applicant were 

held primarily responsible for their violation of General Rules of running duties and, 

hence the punishment imposed upon the Driver and the Applicant was absolutely in 

accordance with the Rules which were made and imposed to the Applicant after 

observing all formalities and giving him all reasonable opportunities for his defence as 

per the Disciplinary Rules, 1968. 

4.4. That it is submitted that in the 'Brief dated 22.2.03 submitted by the Applicant to 

the Senior Divisional Mechanical Engineer, N.F.Railway, Maligaon as submitted by him 

as Annexure-I in his application that confirms "since the only allegation of my 

disregarding the alleged red aspect of the signal is made suspect by the uncountered facts 

raised in my defence" it is evidentially proved that the Applicant was very much aware of 
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his offence committed in disregarding the said signal and caused the head-on-collision - 

accident which could have been averted, had he applied his care, caution, diligence and 

/4 full responsibility in running the train which a Driver ought to do, and thus he is fully . 

responsible for the charges leveled against him and the quantum Of punishment imposed 

upon him was fully in order and according to the Rules. 

4.5. In the reply by the Chief Mechanical Engineer, N.F.Railway, Maligaon to the 

Applicant vide his letter No.CME/SS/213 dated 4.11.04 in reply to his appeal addressed to 

the Chief Mechanical Engineer as annexed under Annexure-L by the Applicant is 

sufficient to construe the magnitude and gravity of the offence committed by the 

Applicant while performing his duty as a Goods Driver and because of his violation 9f " 

the working Rules in running the train and carelessness and irrçsponsibility the Head-on-

collision of the train caused which somehow saved a huge disaster and causalities. 

4.6. That the Applicant after reviewing the matter by the Chief Mechanical Engineer 

have made a wrong approach to the General Manager again for reviewing the order to be 

made by the General Manager, N.F.Railway. As per DAR, 1968, the next higher 

Authority of reviewing the matter in this case should have been the President of India as 

per DA Rules 1968 but instead of availing that DAR Provision the Applicant deliberately 

approached the General Manager and violated the Rules of the DAR, 1968 and thus 

committed violation of the Statutory Rule. However, the Respondents beg it to be an 

ignorance of the DA Rules on the part of the Applicant, had considered sympathetically 

to communicate the proper forum would be in this case for considering the merit of his 

representation was the President of India. This is very much evident from the Annexure-

N submitted by the Applicant himself, which, to the best of the knowledge of the 

Respondents, it is reiterated, the Applicant had not availed the opportunity of such Rule 

though communicated to him as he himself annexed the letter issued by the Respondents 

to him suggesting for filing of mercy petition to the President of India, for considering the 

punishment inflicted upon him, instead he has straightway come to this Hon'ble Tribunal 

for his redress. Thus the Application consists the irregularities as per DA Rules, 1968 and 

thus violated the provision of the Administrative Tribunal Act,1985, and, therefore, is not 

tenable in the eye of law and the O.A. is liable to be dismissed with cost to the 

Respondents. 
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5. THE PARAWISE COMMENTS IN REGARD TO FACT: 

5.1. That as regards paragraph 4.1 made by the Applicant in his application, the 
'-. 
	 wo 

Respondents offers no comments. 

5.2. That as regards paragraph4.2 made by the Applicant it is submitted that the 

Applicant joined in the Railway Service on 19.12.81 and was promoted to Diesel 

Assistant Driver on 26.4.96. 

5.3. That as regards paragraph 4.3 the Respondents humbly submit that the Kamakhya 

(KMQ) Railway Station is provided with Central Panel Interlocking Signaling system. As 

such the statements of Driver and Diesel Assistant Driver can not be the fmal say. As per 

principle of interlocking signaling system at Kamakhya, whenever a train coming from 

Guwahati is entering at Line No.1 at Kamakhya station then and there is no possibility to 

take "OFF" the UP Home Signal into "YELLOW" aspect for the train coming from 

Azara for the same line. Hence the contention of the Applicant, and/or his associated 

Diesel Assistant Driver as stated in their applications is not tenable in. the prevailing 

signaling system for the trains. 

5.4. That as regards the statement made under paragraph 4.4 by the Applicant the 

Answering Respondents submit that as per Hours of Employment Regulation Rules, 10 

hours duty at a stretch is specified for a running staff, but if in case a running staff is 

unwilling to perform his duty more than 10 hours at a stretch, he could Claim For Rest 

(CFR) serving a Notice (Memo) well in advance to the concerning authorities for 

arrangement for his relief. On the date in question, no such demand was placed from the 

Applicant's side and, hence, when the allegations for performing excess duty as brought 

by the Applicant has no basis at all and, hence, it is denied. It is further reiterated that on 

28.1.02, as per operational planning as Scheduled, three Trains i.e. 5622 UP, UP 

Lumding Foodgrain and 5658 DN Kanchanjanga Express had to he receipt and dispatch 

around 22 hours to 22.30 hours at Kamakhya Railway Station. So UP Lumding 

Foodgrain Train detained for 15 minutes at Azara and the line cleared for the said train 

was given by ASM, Kamakhya (PRJ) at 22.05 hours. 

5.5. That as regards the statement at paragraph-4.5 it is submitted that Kamakhya 

Station is provided with Penal Interlocking Signaling System. Practically whenever a 

Train is received on line No.! from Guwahati-end then obviously "YELLOW" aspect on 
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Home Signal at Kamakhya for any train coming from Azara is not at all possible as per,  

the working principle of Interlocking System which was prevailing at Kamakhya Station. 

In this connection it is further submitted that the Driver of the Tram in which th ° 

Applicant was a Diesel Assistant himself stated that the brake power was good and he 	3 

tested it reroute. The Guard of the said Train also confirm the same and quitting from 

Brake power certificate he mentioned that the Air Pressure in the Loco was 5 kg/cm 

squire while in the Brake found it was 4.8 kg/cm squire, out of 41,39 Cylinders were in 

operative condition. 

The Brake Power of UP LumdingfFoodgrain Train was tested jointly by SSE, 

CNG/NCG, TJJGHY and SSE(signal) /GHY after the accident on 29.12.02 at Azam 

Station and found it to be 92%. It is, therefore, confirmed that the train had prescribed 

Brake Power on its entire run from New Bangaigaon to Kamakhya Station. This is in 

conformity with the CRS Enquiry Report also. 

5.6. That as regard the statement made in para-4.6 by the Applicant it is submitted that 

the Kamakha station is provided with Panel interlocking Signaling System Practically 

whenever a train is received on Line No.1 from Guwahati end then obviously 

"YELLOW" aspect of Home Signal at Kamakhya for receiving any train coming from 

Azara is not at all possible as per the working principle of interlocking system, which was 

prevailing at Kamakha station. Hence, the contention of the Applicant is not admitted. 

5.7. That as regard the statement made under para4.7 by the Applicant, the answering 

Respondents beg to submit that the joint observation has made by the SSE(Signal)/GHY, 

SSE(P/Way) GHY, SSE (Mech) and TI, Guwahati after the accident confirmed with by 

the No.67 A was in normal condition i.e. set in favour of Azara side and had no hitting 

mark or any other defect. It was also found that the derailing switch No.71 X which is in 

the facing direction from Guwahati side and in trailing direction from Azara side was 

found to be in damaged condition. Both the driving and locking rods were bend. There 

were a gap of about 2". The switch of 71X was bend apparently due to trailing through 

this index with the trap point No.71X was in open condition. 

The above observation made it clear that the goods train trailed through the open 

derailing switch and forcibly tried to close but during the passage of which caused 

extensive damage to the switch. There was no sign or mark of derailment before the 

derailing switch No.7 IX. But in fact that point was damaged as a result of the derailment. 
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CRS while drawing his conclusion as to the cause of Read-on-collision accident, 4 
fixed responsibility with the Applicant and Driver at their fault as the accident was purely 	' sr 

and absolutely due to Ltuman failure. The Applicant was served the complete copy of 

the CRS Enquiry Report. 

5.8. As regards Paras- 4.8 & 4.9 of the Applicant's statement the Respondents beg to 

state that those are matter of records and, hence admitted. 

z 
5.9. That as regards statements made under paragraph 4.10 by the Applicant it is 

submitted that the Applicant had submitted his written defence on 1.7.02; but the defence 

was not satisfactory and so the appropriate action in the matter was taken. 

5.10. That as regard the statement made in para 4.11 it is submitted that Shri Parimal 

Chandra Dey, Loco Inspector/New Guwahati being the counselor of the Applicant was 

held responsible and accordingly, the was WARNED for the first time to be more careful 

in future regarding proper Counseling to avoid recurrence of such lapses, albeit it was the 

choice of the Applicant to engage him as his Defence Counsel. 

5.11. That as regards the statement made in para-4. 12 the Respondents beg to state that 

the Enquiry Officer, Assistant Divisional Mechanical Engineer New Guwahati 

established the charges of violation of Rule 3. 1(u) of Service Conduct Rule. It was 

proved in the Enquiry that the Applicant was not alert to the required degree while 

working in UP Lumding Foodgrain Train as Diesel Assistant Driver and as a result of 

which the Train had entered at Kamakhya Station despite "RED" aspect of UP Home 

Signal which caused the averted accident. Thus the Applicant can not escape his liability 

and responsibility. 

5.12. That as regards the statement made under Para-4. 13 by the Applicant the 

answering Respondents submit that in response to the Divisional Mechanical Engineer 

(Power)! Lumding's letter dated 20.12.02 the Applicant submitted his written 

representation on 23.1.03. The CRS Enquiry Report, it is reiterated here, says that the 

Panel Interlocking System was in order at Kainakhya Station and, hence, the contention 

of the Applicant is not tenable. 
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5.13. That with regard to para4.14 it is submitted that the Penalty was imposed against 

the Applicant by DME(P), Lumding, in accordance with the gravity of the offence of the 

case. The charges of his failure to exchange correct signaling aspect with the driver as 

well as his lack of alertness during duty on the material date and time were established in 

the departmental enquiry; which was conducted fairly by the nominated Enquiry Officer, 

Additional Divisional Mechanical Engineer, New Guwahati. 

5.14. That in regard to the statements made by the Applicant under Para4.15 and 4.16 

it is submitted that the Competent Authority, i.e. Additional Divisional Railway Manager, 

Lwnding, being the Appellate Authority went through the Appeal of the Applicant dated 

20203 and confirmed the penalty of removal from Service. Which was imposed by the 

Disciplinary Authority after observing all Rules and formalities required as per DAR 

1968. 

5.15. That as regards Paras4.17 and 4.18 of the statements made by the Applicant it is 

submitted that his appeal dated 3.6.03 addressed to the Chief Mechanical Engineer, 

N.F.Railway Maligaon was gone through by the Appellate Authority who upheld the 

penalty of removal from service which was imposed by the Disciplinary Authority. 

In this connection it is further submitted that the penalty was imposed against the 

Applicant by the Disciplinary Authority, i.e. the Divisional Mechanical Engineer (P) 

Lumding agreeing to the gravity of the case as the charges brought against the Applicant 

for facing signal at DANGER bursting the Point No.71(X) at Kamakhya Station on 

28.1.02. The charges were established with justified reasons in the departmental enquiry 

conducted as per the prevailing Systems, Procedures and Rules. 

It is further submitted that cases of passing signal at DANGER are grave in nature 

and it can not be viewed leniently at all from the safety point of view. That the very fact 

that a signal is at DANGER implies that the Section ahead is occupied by any train or 

train's Engine/Load and if the train's Crew/Driver disregards this safeguard it may 

definitely lead to collision. So it is to be viewed as Breach of Safety and accordingly, the 

appropriate punitive action should be taken against any defaulting staftltrain's Crew 

irrespective of the cases whether a collision is taken place or not. Railway Administration 

can not allow the disaster to happen. 

Further, action has been taken on the basic grounds gone through the reports of 
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the Departmental Enquiry Officer as well as CRS, N.F.Railway, Kalikata in accordance 

with the Railway Board's norms as prescribed. The relevant instruction of the Ministty of lioa 

Railways, Railway Board in this connection would be produced before the Hon'ble 

Tribunal at the time of Hearing. 	 .. CI 

5.16. That as regard the statement made in Para-4. 19, it is submitted that the allegation 

as brought against this Para is denied as the failure to ensure proper signaling aspect 

before passing the same at Kamakhya Railway Station on the part of the Applicant can 

not be ignored in any way on safety point of view for which the Driver and his Diesel 

Assistant are absolutely responsible. Z 

5.17. That as regards the statement made in para4.22, it is submitted that the Applicant 

and the Diesel Assistant Driver were served Charges Sheets individually. The 

Appointment letters of Enquiry Officer were also issued separately. Accordingly, the 

Enquiry Officer submitted his Enquiry Report each for the Charged officials and there 

remains to be no lapse or latches as per Railway D.A. Rules of 1968. 

5.18. That as regards Para4.21 it is submitted that very fact is that no running staff is 

allowed booking for working over any section without proper Road Learning. Moreover, 

if he had no Road learning on the particular section he could have objected for his 

booking in that particular section on that material date and time for working in the said 

train. Hence, the allegation as brought against this pam has no basis at all and it is denied. 

5.19. That as regards statement made in paragraph-4.22 it is submitted that charges of 

failure to correct signaling aspect with Driver as well as lack of alertness with his Diesel 

Assistant on duty as brought against the Applicant was established in the Departmental 

enquiry and accordingly the punishment imposed upon him by the competent authority as 

per Rules and Norms prescribed by the Railway Board. 

5.20. That as regards the statements made under para-5. 1 and 5.2 the Respondents beg 

to submit that the allegations of the Applicant have no basis and therefore in the eye of 

law are not tenable and, hence, denied altogether. 

That the Kamakhya Station is provided with Panel interlocking signaling System. 

On 31.01.2002, the interlocking of Kamakhya RRI (BG) was jointly tested by CRS(S & 

T)/Kalkata, STM (safety)/Maligaon and Sr. DSTE/LMG and found that the interlocking 
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was in proper working order. A test was carried out by stimulating the condition 

prevailed at the time of accident on 28.0 1.2002. i.e. line No.1 being occupied by a train 
CL 

and attempting to receive a train from Azara side to Line No.!; but UP Home Signal of 5 
Kamakhya at Azara side remained in danger condition with distant signal showing 

signal YELLOW aspect. 

Further, yellow aspect of the signal signifies that the concerned Train shou1d 

approach the station/platform concerned with caution at speed of not above 15 KMPH. 

The speedometer of the Engine shows that the UP LMG Food Grain train manned 
' 

J 	 by Driver Shri B.Appa Rao and the Applica 	 of 40 KMPII. 

Hence, the plea of the Applicant that the sigtjahwas yellow doesjwt-s(and good. 

Moreover, it is clear that the claim made by both of the Driver and the 

of the goods. Train as both of Distant and Home Signals were Yellow is false with a 

motive to mislead the enquiry. 

5.21. That as regards the statement made under paragraph-5.3 this is submitted that the 

action was taken on the basis of the CRS enquiry as well as Departmental Enquiry 

Report. So there was no lapse on the part of the Respondents according to DA Rules. 

5.22. That as regards the statement made under para-5.4 and 5.5 it is submitted that as 

per the CRS Enquiry Report the Panel Interlocking Signaling System was in order at 

Kamakhya Station during the material time of causing averted accident on Head-on-

Collision. While drawing the findings of the Enquiry, CRS fixed primary responsibility 

with the driver and the Applicant and accordingly, similar punitive action was taken 

against both the Charged Official for their fault of gross neglect of duty, carelessness, 

irresponsibility and misconduct. Hence, the allegation as brought against these paras by 

the Applicant have no basis at all. 

5.23. That in regard to the statement made under para-5.6 the Respondents state that the 

important Role of the Assistant of the Train's Driver can not be ignored any how as he 

has to carry out with the Driver in all respects, particularly in exchanging proper and all 

right signaling aspect all the time so as to operate the working of the train smoothly and 

safely But the Applicant failed to do so and he was found equally held responsible with 

the Driver for his failure to exchange correct signals with the Driver of UP Lumding 

Food Grain Train on 28.1.02 which reveals his lack of alertness as well as sincere 

devotion to duty and hence he was punished with the quantum of punishment required as 

per Rules for such gross misconduct and neglect of duty. 

Contd.....P/10..That... 
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5.24. That as regards statements made under 5.7 and 5.8 the Respondents submit that 

during the DAR Enquiiy conducted by the Enquiry Officer the witness, namely, S/Shree A 	1 
Sankar Sen, P.Das, Station Master (RRI, Kamakhya), R.K.Goswami (Assistant Station 

Master, Kamakhya) and A.Ghatalg Section Engineer, Kamakhya asked, made emphasis 

about the UP Home Signal "RED" while UP Lumding Food Grain Train was entering at 

'Kamakhya. 

Practically whenever a train is received on Line No.1. from OHY end then 

obviously "YELLOW' aspect of Home Signal of Kamakhya for receiving any train ' 

coming from Azara is not at all possible as per the working principle of interlocking 

system which was prevailing at Kamakhya Station. It may be pointed out that Line No.! 

at Kamakhya was occupied by 5658 Dn Kanchanjungha Express. 

On 31.01.2002, the interlocking of Kamakhya RRI ( BG) was jointly tested by 

CRS (S & T)/Kalkata, STM (safety)IMaligaon and found that the interlocking was in 

proper working order. A test was carried out by stimulating the condition prevailed at the 

time of accident on 28.01.02 i.e. line No.1 being occupied by a train and attempting to 

receive a train from Azara side to line No.!. But the UP Home Signal of Kainakhya 

(Azara Side) remained in danger condition with distant signal showing single yellow 

aspect. 

Hence, the allegations as brought against these Paras herein have no basis at all 

and, hence, they are denied. 

5.25. That as regards the statement made under' para-5.9 by the Applicant the 

Respondent have already submitted their submission in the foregoing paras and need not 

feel it to be expedient to reiterate the same. 

5.26. That as regards paragraph-5. 10 this is submitted that the Applicant was given all 

reasonable opportunities at every stage of the Departmental Proceeding while the DAR 

process was on going. The Applicant was served with the copy, of the Enquiry Officer's 

Report and to submit his representation with the help of his Defence Counsel for proving 

his innocence and there remained no lapses or latches on the part of the Respondents, 

according to the DAR,1968 and the Rules framed by the Railway Board for dealing with 

the accident cases as per prevailing system and DA Rules 1968. The Applicant was also 

served with the complete copy of the CRS Enquiry Report Hence, the contention made 

in this para is not tenable at all. 

Contd....P/ll ... That.. 
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5.27. That with regard to the paragraph-S. 11 the Answering Respondents beg to submit 

that the allegations as brought against this para has no basis at all as no running staff is 

booked for duty without completion of his prior Road Learning over any Section. Had it 

been so, the Applicant should have objected and submit wrtten representation before hi 

booking for perfonrnng such duty as he was put to do dunng the material date and time 

and in the said Train. 

5.28. That as regards the statement made under paragraphs 5. 12,5.13 , 5.14 and 5.15 the ~ 
Respondents beg to reiterate that the action against the Applicant was taken on the basis 

of the finding of the Departmental Enquiry Officer as well as CRS, N.F.Circle, Kalkata 

and all necessary formalities were observed in the case as required under DAR 1968 and 

according to the prevailing Rules and System of the Railway in such Head-on-collision 

accident cases and all reasonable opportunities were given to the Applicant and thus the 

penalty of REMOVABDMSE1\CE was imposed upon the Applicant was in 

order and as per Rules and Norms prescribed by the Railway Board. 

That the Respondents beg to state that the averment made by the Applicant is 

denied. That the present application has no merit at all and it deserves to be dismissed 

with cost to the Respondents. 

That the Respondents beg to state that for the submission made in the foregoing 

paragraphs by the Respondents their remains no way and scope for the Charged Official, 

herein the Applicant in the instant O.A, to escape his liabilities and disown the 

responsibilities at all for the facts and circumstances detailed above, and, hence, the 

application is liable to be rejected abinitio and in limine with cost to the Respondents. 

That the averments, allegations and statements made by the Applicant are baseless 

and somewhere concocted, frivolous and, therefore, are not tenable in The ye of law and 

hence, the punishment imposed upon the Applicant while he was in service was at par 

with rules and after observing all formalities necessitated as per DAR and other Rules 

and System and also after giving him all reasonable opportunities for his defence as 

required under the law of the land. 

That the Respondents beg to crave leave of this Hon'ble Tribunal for submission 

of Additional Written Statement, Re-joinder, if necessary. 
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-VERIFICATION- 

&?? 	.ged about. 5 years in the official capacity. 

i. vi S-i hJ 	hereby solemnly affirm and verify that the statements are all derived from the records 

W and to the best of my knowledge and information and believe to be true and the 

paragraph ......to .....are my respectful submission. 	 - 

And I sign this Verification on this .......th day of April, 2006. 

For o 11aMM 

UnOR despondents. 

To 

The Dy. Registrar, 

Central Administrative Tribunal, 

Guwahati. 

c I-..  
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BEFORE THE CE rT 1iSTRATIVE RUNAL 4 

GUWAI4T1B AHA I 

IN THE MATTER OF: 

Original Application No. 313/2005 

Sri Surendra Nath Borah 

-Versus- 

Union of India & Ors. 

-AND- 

Applicant 

.Respondents 

IN THE MATTER OF: 

An Affidavit-in-Reply filed on behalf of the 

Applicant in the aforesaid Original 

Application. 

AFFIDAVIT - IN - REPLY 	oi ,.r , 

I, Sri Surendra Nath Borah, son of Late Joy Ram Borah, aged about 45 years, 

resident of New Guwahati, Bamunirnaidam, Railway Quarter No. 618/G within the 

district of Kamrup, Assam do hereby solemnly affirm and state as follows. 

That, a copy of the written Statement so filed on behalf of the Respondents 

has been duly served upon the Applicant.through his Counsel. The Applicant 

has gone through the same and understood the contents thereof. Save and 

except the statements, which have been specifically admitted herein below, all 

other averments/Statements made in the Written Statement shall be deemed to 

have been denied by the Applicant/Deponent. 

That, with regard to the statements made in paragraphs I and 2 of the Written 

Statement, the Deponent/Applicant has no comments to offer. 

That, the Deponent/Applicant categorically denies the statements made in 

paragraph 3 of the Written Statement and reiterates that the Constitution of 

India enshrines within itself the right of a citizen to redress his grievances 

before the appropriate forum and as such, the Applicant has approached this 

Hon'ble Tribunal for the same. 



2 

That, with regard to the statements made in paragraphs 4.1 and 4.2 of the 

Written Statement, the Deponent has no comments to offer since, the copies of 

the circulars dated 19.02.2003 and 23.04.1999 have not been annexed with the 

Written Statement to enable the Applicant to defend his case appropriately. 

And accordingly. As such, the Respondents are put to strictest proof thereof 

However, the Applicant further states that any circular issued by the Railway 

Authorities cannot preclude the Disciplinary Authority/Appellate Authority to 

apply its mind to the peculiar facts and circumstances of any given case. In 

view of the facts and circumstances of the instant case, the punishment 

imposed on the Deponent/Applicant is grossly dis-proportionate. 

That, while categorically denying the statements made in paragraphs 4.3, 4.4 

and 4.5 of the Written Statement, the Deponent/Applicant humbly reiterates 

the statements made in paragraph 4.15 of the Original Application and further 

states that the fact that the Up-Home Signal at Kamakhya Station was not 

functioning properly is also amply evident from the fact that prior to the 

accident of the Applicant's Up Lumding Food Grains Train with the 5658 

Down Kanchanjunga Express, on 22.12, .2001, another accident had also taken 

place on the same line and at the same Platform at 'Kamakhya' Station 

between Up Lumding Food Grains Train and Down Rajdhani Express. It is 

categorically stated herein that to the best knowledge of the Applicant, the 

said accident had also taken place due to the same problem of Up Home 

Signal, which continued to show 'Yellow' aspect despite the fact that another 

train was occupying the line No.1 at the Platform at Kamakhya station. Be it 

further stated herein that the Driver of the said Up Lumding Food Grains, viz. 

Sri S. C. Dey and the Diesel Assistant Driver, viz. Sri R. Barman were also 

proceeded against by the department and after a departmental enquiry, a 

minor punishment of withholding the increment was imposed upon them. As 

such, in comparison and considering the fact that the inquiry proceedings 

against the Applicant were pari-meteria, the quantum of punishment so 

imposed on the Applicant is no way justified. 

That, while denying the statements made in paragraphs 4.6 of the Written 

Statement, the Deponent/Applicant humbly states that the Disciplinary And 

Appeal Rules, 1968 as applicable in the instant case, envisages 

punishment/penalty being imposed by the Disciplinary Authority. 

Subsequently, the punishment/penalty is subject to the jurisdiction of the 

Appellate Authority and if the Appellate Authority decides against an 

incumbent, the next authority is the Revisional Authority. Once the Revision 

Petition is rejected, the channel for redressal of grievance before the Railway 

Authorities is exhausted and the incumbent has no other remedy except for 



approaching this Hon'ble Tribunal. It is evident from the statements made in 

the said paragraph, i.e. 4.6 of the Written Statement that any petition made to 

the President of India is only a Mercy Petition and cannot in any way take 

away the right of the Applicant to approach this Hon'ble Tribunal. As such, 

the statements made contrary thereto shall be deemed to have been denied by 

the Deponent/Applicant. 

That, with regard to the statements made in paragraphs 5.1 and 5.2 of the 

Written Statement, the DeponentlApplicant has no comments to offer. 

That, with regard to the statements made in paragraph 5.3 of the Written 

Statement, the Deponent/Applicant once again reiterates the statements made 

in paragraph 4.3 of the Original Application and paragraph 5 of the instant 

affidavit. 

That, with regard to the statements made in paragraphs 5.4 and 5.5 of the 

Written Statement, the Deponent/Applicant humbly states that the Answering 

Respondents have failed to understand the contention of the Deponent that the 

so called inter-locking signal system at Kamakhya Station was faulty and as 

such, the statements made to the said regard are denied. The statements with 

regard to the brake power of the train as made in the Written Statement do not 

disclose and/or deny the contention of the applicant with regard to the failure 

of the A-i valve of the train.. As such, the same shall be deemed to have been 

accepted by the Answering Respondents. 

That, with regard to the statements made in paragraphs 5.6 and 5.7 of the 

Written Statement, the Deponent/Applicant once again reiterates the 

statements made in paragraphs 4.6 and 4.7 of the Original Application. At 

paragraph 7.5 (ii), the CRS report itself contemplates that "if the derailing 

switch No.7 IX had been correctly oriented, i.e. in the facing direction from 

Goalpara side and trailing direction from Guwahati side, possibly the collision 

could have been avoided........... "  As such, the action of the Enquiry Officer 

and the authority in assigning the blame solely on the Deponent/Applicant and 

the driver of the train, cannot hold ground and as such, is liable to be rejected 

by this Hon'ble Tribunal. 

That, with regard to the statements made in paragraphs 5.8 and 5.9 of the 

Written Statement, the Deponent/Applicant has no comments to offer. 

That, with regard to the statements made in paragraph 5.10 of the Written 

Statement, the same do not corroborate and/or deal with the statements made 
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Ct\ 
by the Deponent/Applicant in paragraph 4.11 of the Original Application and 

as such the Deponent/Applicant refrains from commenting on the same. 

That, with regard to the statements made in paragraphs 5.11 and 5.12 of the 

Written Statement, the same are mere repetition of the Enquiry report dated 

27.11.2002 and hence, the Deponent/Applicant refrains from commenting on 

the same since the same have been suitably dealt with in the Original 

Application. 

That the Deponent/Applicant denies the statements made in paragraphs 5.13 

and 5.14 of the Written Statement to the extend they are contrary to the 

records of the case. 

That, the statements made in paragraphs 5.15 and 5.16 of the Written 

Statement are denied by the Deponent/Applicant in so far as they are contrary 

to the records of the case. The Deponent/Applicant further reiterates the 

statements made in paragraphs 4.17 and 4.18 of the Original Application. 

That the Deponent/Applicant categorically denies the statements made in 

paragraph 5.17 of the Written Statement and further states that it is a fact that 

separate charge sheets were issued to the Applicant as well as the driver of the 

train i.e. Sri B. Appa Rao and the Enquiry reports submitted were also 
11 

separate for the charged officers. However, the fact remains that the enquiry 

proceedings so conducted was a joint/common proceeding which would be 

evident from the records of the enquiry proceedings wherein the signature of 

both the charged officers has been recorded on every sitting of enquiry on the 

same piece of paper. As such, th& statements made contrary thereto are 

categorically denied and the records of the case would reveal that the enquiry 

officer proceeded to hold a common proceeding in the matter resulting in 

gross lapses and/or laches as per the Railway Disciplinary and Appeal Rules, 

1968. 

	

: 	That, with regard to the statements made in paragraphs 5.18 and 5.19 of the 

Written Statement are denied by the Deponent/Applicant. 

	

18. 	That, the statements made in paragraphs 5.20 of the Written Statement are 

categorically denied by the Deponent/Applicant. The Deponent/Applicant 

humbly contends that the test so carried out on 31.01.2002 was done after a 

gap of 3 days during which period the signaling aspect could have been 

corrected and/or set right by the authorities concerned in order to escape the 

liability and make the Deponent/Applicant as well as the driver of the train, 

the scapegoat in the matter. This is further certified by the fact that as stated 
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herein above, another accident had taken place on the same line due to the 

same conftising 'Yellow' aspect of the Up Home Signal at 'Kamakhya' 

station. Hence, another accident on the same line due to the same faulty Up 

Home Signal,, could have harmed/prejudiced the officials who were 

responsible for such Signal control and hence in, order to escape liability, the 

same has been conveniently attributed to the Applicant and the Driver of the 

Train. As such, the statements contrary thereto are denied by the 

Applicant/Deponent. 

That, the statements made in paragraphs 5.21, 5.22 and 5.23 of the Written 

Statement are denied and the grounds set forth in paragraphs 5.4, 5.5 and 5.6 
of the Original Application are reiterated: 

That, while denying the statements made in paragraph 5.24 of the Written 

Statement, the Deponent/Applicant states that the Authorities failed to take 

into consideration the fact that the moment the Engine of a Train crosses the 

Home Signal, the Signal automatically goes to 'Red' aspect. Hence, it is only 

the Driver, and the Diesel Assistant Driver of a Train who could correctly state 

the position of the Signal before the train passe.s through it. Hence, the 

statements made by the witnesses cannot be relied upon since, by the time the 

witnesses saw the Signal, the Engine of the Up Lumding Food Grains Train 

having already crossed the Home Signal, the Signal had automatically turned 

to 'Red'. Further, as stated herein above, the test so carried out on 31.01.2002 

was carried out after a gap of 3 days after the acident, which leaves room for 

manipulation and/or correction of the Signal. It is further pertinent to mention 

herein that the records of the case would reveal that the Signal of 'Kamakhya' 

station was sealed only at about 8.00 am, in the morning following the 

accident. As such, the same ought to have been given due weightage by the 
Railway Authorities. 

That, the Applicant/Deponent categorically denies the statements made in 
paragraphs 5.25 and 5.26 

of the Written Statement. It is Once again reiterated 

that the entire CRS report was never served on the Applicant and as such; the 

Applicant was never in a position to defend himself suitably. 

That, the statements made in paragraph 5.27 of the Written Statement are 

categorically denied by the The authorities cannot shirk 
their responsibilities by placing the blame on the 

Applicant/Deponent ofhot  
having objected before he was asked to work in the 

section. It is the duty and responsibility of the authority to issue acquaintance 
 

and/or proficiency certificate prior to assigning duties to a Railway officer and 
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as such, not having done the same has led to gross injustice being meted out to 

the Applicant/Deponent. 

That, the statements made in paragraph 5.28 of the Written Statement are 

denied by the Applicant/Deponent to the extent to which they are contrary to 

the records of the case. 

That, the statements made in paragraphs 6, 7 and 8 of the Written Statement 

are categorically denied by the Applicant/Deponent. The Applicant humbly 

states that the grounds put forth in the Original Application are good and 

tenable grounds for this Hon'ble Tribunal to intervene in the matter and 

accordingly, grant appropriate relief to the Applicant as. has been stated in the 

Original Application. 

That, the statements made in this paragraph and in paragraphs I to 24 are true 

to my knowledge and the rest are my humble submission before this Hon'ble 
Tribunal. 

And I sign this affidavit on thisj*day of June E  2006 at (Iuwahati 

2~~ c9t'n a4JA-  54' 
Identified by me: 	

DEPONENT 

Advocate's C1er. 
I- 


