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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.

G.A. No. 311/2005
DATE OF D CISION: 22.12.2005.

Sri P.R. Kalita _ - APPLICANT()
Mr. UK. Nair, Mr. B. Sarma 3 ADVOCATE FOR THE
‘ APPLICANT(S)
- VERSUS - "
U.01 & Cthers - RESPONDENT(S) * .
Mr. AK. Chaudhuri, Addl. C.G.S.C. | ADVOCATE FOR THE
’ RESPONDENT(S)
"'“H:: HON'BLE MRJUSTIC@ G. ‘%WARA}AN \:’I(‘E bﬂAJRIVlA.N
THE HON'BLE
1. Whether Reporters of local papers may be allowed o see iha
judgment? ,
2. To be referred to the Reporter or not?
‘3. Whether their Lordships wish t«:a see the fair copy of the
judgment?
4. Whether the judgment is to be circulated to the other Benches? S

Judgment delivered by Hon’ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 311/2005.
Date of Order : This the 22™ December 2005.

The Hon’ble Mr. Justice G. Sivarajan, Vice-Chairman.

Sri Pranjal Raj Kalita,

Son of late AR Kalita, :
Inspector, Central Excise (Service Tax Cell),
Jorhat Division.

... Applicant

By Advocates  Mr. UK. Nair and Mr. B. Sharma

By

- Versus -

The Union of India,
represented by the Secretary, Ministry of Finance
(Department of Economic Affairs), New Dethi- 110 001.

The Union of India, represented by the Secretary,
Ministry of Finance (Department of Revenue)
New Delhi- 110 001.

The Commissioner, National Savings Organisétion, 4th Floor
CGO Complex, A block, Seminary Hills, Nagpur - 440 006.

The Regional Director, National Savings Organisation, Assam
Region, R.G. Baruah Road, Guwahati - 24.

The Chief Commissioner Customs and Central Excise, N.E.
Region, 3rd Floor, Cresens Building, M.G. Road, Shillong.

The Commissioner Central Excise, Dibrugarh Commissionarate
Milan Nagar, Lane - F, Dibrugarh.

The Deputy Commissioner, Central Excise Division, Jorhat.
... Respondents.
Mr. A. K. Chaudhuri, Addl. C.G.S.C.
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ORDER (ORAL)
SIVARAJAN. 1. (V.C.

The applicant is presently working as Inspector in the
Central Excise (Service Tax Cell), Jorhat Division. He is a resident of
North Eastern Region. He was transferred outside the North Eastern
Region, namely Ernakulam in the State of Kerale;. After completion of

- tenure period, he was transferred back' to the North Eastern Region,

namely Dibrugarh. The _épplica'nt was getting Special Duty Allowance

' Afrom the date of his joiningvat Dibfﬁgérhg It so happened, the
applicant was found to be surplus in the departxnent in which he was
working. The applicant was redeployed and he was posted on transfer
as Inspector in the Cen‘i:rék Exc,ise_Commissioneraée at Dibrugérh.
The appiic.ant’s ‘grievéncé}s that after his posting in the Central
Excise Department as Inspector, he has not been paid Special Duty

Allowance.

2. - Mr. UK. Nair, iearned counsel for the applicant submits
that the applicant made many representations (Annexures -~ 7 series)
before the Secretary to the Government of Inéia, Ministry of Fina’nce,'
Department of Expenditure, New Delhi. Counsel subniits that the said

authority has not taken any decision in the matter so far.

3. Mr. AK. Chaudhuri, learned Addl. C.GS.C. for the
respondents submits that the question fegarding admissibiiity of
Special Duty Allowance has been considered by a Division Bench of
this Tribunal in the order dated 31.05.2005 in O.A. No. 170/1999 and
connected cases and certain principles regarding grant of Special

Duty Allowance are stated in paragraphs 52 and 53 of the said order.

Standing counsel submits that if the representations (Annexures - 7



series} alleged to have been sent by the applicant has not so far heen
disposed of, the same will be disposed of in the light of the aforesaid

decision.

4. I find merit in the said submission of the standing counsel
for the respondents. A Bivision Bench of this Tribunal in OG.A.
170/1988 and connected cases has decided the gquestion of
admissibility of Special Duty Allowance to Central Government
employees in its order dated 31.05.2005. Paragréphs 52 and 53 of the
said order read thus: -

“b2. The position as it obtained on 5.16.2001
by virtue of the Supreme Court decisions and
the Government orders can be summarized
thus:

Special Duty Allowance is admissible to
Central Government employvees having All
India Transfer liability on posting to North-
Eastern Region from outside the region. By
virtue of the Cabinet clarification mentioned
earlier, an employee belonging to North
Eastern Region and subsequently posted to
outside NE Region if he is retransferred to
N.E. Region he will also be entitied to grant of
SDA provided he -is also having promotional
avenues based on a common All India seniority
and All India Transfer liability. This will be the
position in the case of residents of North
Eastern Region originally recruited from
cutside the region and later transferred to
North Eastern Region by virtue of the All India
Transfer Liability provided the promotions are
also based on an All India Common Seniority.

53. Further, payment of SDA, if any made to
ineligible persons Gl 5.10.2001 will be
waived.” :
Since the applicant states that his representations (Annexures - 7
series} are pending before the Secretary to the Government of India,
Ministry of Defence, Department of Expenditure, New Delhi, I am of

the view that this application can be disposed of by directing the 2nd

respondent herein to dispose of said representations, if the same has

e
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not already been disposed of. In the circumstances, there will be a
direction to the 2nd respondent to dispose of the annexures - 7 series
representations stated to have 'been ﬁied’by the applicant withiﬁ a
period of four months from the date of feceipt of this order in the light
of the governing' principles laid down in pafagraph 52 extracted
herein above and any otﬁgr subsequent»_govemment orders bjr a
reasoned order and communicate the same to the applicant

immediately thereafter.

The application is disposed of as above at the admission
stage itself. The applicant will produce a certify copy of this order

alongwith a copy of the O.A. to the 2nd respondent for compliance.

4

( G.SIVARAJAN )
VICE CHAIRMAN
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- BEFORE THE CENTRAL INISTHATIVE TRIBuNALE - - oo

Sri Pranjal Raj Kalita.
o weaBRPLICEOE. T 3
VERSUS
The Union of India & Ors. o

weaBespondents. -

That the applicant has by way of this -

application assailed the inaction on the part of the
respondent authorities in not releasing ¢to him the
Special Duty Allowance ( SDA ) admissible to him in
respect of the services being rendered by him under the
respondent authorities. The applicant was initially
appointed as a District Savings DOfficer in the National
Savings Organisation at BGuwahati. Thereafter vide an
order dated 12.09.1997 the applicant was promoted to
the cadre of Deputy Regional Director, National Savings
Organisation and posted outside ¢the North Eastern
Region at Ernakulams Kerela .On completion of his
tenure of posting at Kerela, he was again vide  order
dated 27.1¢.2066¢ transferred in the same capacity and
posted at Dibrugarh, Assam. Consequent upon his
transfer to Dibrugarh,; Assamy the applicant having
become eligible as per the policy decision adopted by
the Government of India vide the office memorandum
dated 14.12.2003 for receipt of Special Duty Allowance
( SDA )the same was granted to him. Subsequently the
applicant was declared to be surplus staff and was vide
order—dated 21.03.2065 posted on redeployment in the
office of the Excise Commissionerate at Dibrugarh. The
grievance in the instant application is in respect of
the illegal, arbitrary and discriminatory action on the
respondent’s part in not releasing the said Special
Duty Allowance ( SDA )as is admissible to the applicant
since the date of his joining the instant department.
It may be mentioned here that the applicant had joined
the Excise Department in continuation of his earlier
service in the National Savings Drganisation and he was
brought over to the Excise Department on transfer.

Representations were preferred by the applicant
ventilating his grievance bhefore the competent
authorities but to no avail. Hence the instant

application.

-
~abe :
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gri Pranjal Raj Kalita.
sasfpplicant. s =F 7
VERSUS
The Union of India % Ors. : z
saaBespondents. -
S1. No. : Particulars of cacse s Page
1. Origi;al Application = ————m—ee 1 - 16
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:ﬁ . CGAMAMATI BENCH: AT GLMAMATI

(An application under section 19 of the
Tribunal Acts 1985)

L4

l

ORIGINAL APPLICATION NO.

BETWEEN

Sri Pranjal Raj Kalita son of  Late

A.R. Kalita, Inspector, Central

Excise <(Service Tax Cell), Jorhat
Division.

srsApRplicant.

VERSLIS

1. The Union of Indias; represented

by the Secretaryy

Finance, {(Department of

Affairs)y, Neuw Delhi - 116061,

2. The Union of Indias represented
4

by the Secretary,; Ministry of

Finance (Department of Revenues)

New Delhi — 116661,

3. Thae Commissioner, National
Savings Organisation, 4th floor,
€60 Complexs A Block, Seminary
Hills, Nagpur — 440666 .

4. The Regional Director, MNational

Savings Organisation, Assam Regioﬁ

R.G. Baruah Road, Guwahati - 24.

,m-‘

Ministry of

Economic:

Administrative

,‘_.1

519
5
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5. The Chief Commissioner Customs '
and Central Excises N.E. Regiony
3rd Floors Cresens Building,; M.G.- R

Road Shillong. 3

6. The Commissioner Central Excise, -
Bibrugarh Commissionrate Milan e

Nagar, Lane - F, Dibrugarh.

7. The Deputy Commissioner Central - 31

Excise Division, JYorhat. ey

AN Bﬂgnpnﬂﬂnxﬁ.n et L

-This instant application is not direct against any
particular order passed by any authority but, has been
preferred against the arbitrary, illegal, malafide and
discriminatory action/ inaction on the part -of - the
respondent authorities in not reﬂeasiﬁg to the
applicants from the month of April, 28¢5 onwards, the

"Special Duty Allowance" (SDA) which he is ‘ legally

entitled to in respect of the services being rendered

by him. : . : -

‘2. JURISDICTIONE- - =

The applicant declares that the subject matter of

this application is well within the: jurisdiction of

this Hon‘'ble Tribunal.




3. LInIYATION:

The applicant declares that  the instant *
application has been filed within the limitation periad
prescribed under section 21 of the Central .

Administrative Tribunal Acts 1985.

‘4. EACIS OF IME CASEE
4.1 . That the applicant is a citizen-ofIndia by -~ -~
pirth and as such he is entitled to allr ‘the ‘rights, S

protections and privileges as guaranteed under the

»
£

Constitution of India and Rules framed there under.

4.2 That the applicant states that. pursuant to
his selection in a recruitment processs he - was - ¢
initially appointed as a District Savingsj QOfficer in ¥
the National Savings Organisation at BGuwahati. As per
the relevant service rules, the conditions ~governing
his service such as promotion, transfer, etc. were also .

subject to assessment on All India Basis.

4.3 . That the applicant states that vide order - -
dated @2.09.97 he was promoted to the cadre of - Deputy D
Regional Director,; National Bavings, 'in the 'scale ' of SR

pay of Rs.20606-35060(pre~-revised) and - was -posted - to R

)

Chandigarh, Punjab. Thereafter vide .- an  order dated
12.09.97 the posting of the applicant to Chandigarh was
modified and he was posted on his promotion to the

cadre of Deputy, Regional Director, to Ernakul am,



Kerala.
Copies of the orders dated $2.69.97 and
12.869.97 are annexedFaS“Gianmnﬂ'ﬁ-&-ﬁ 2
respectively.

G.8 + That the applicant states that in ' terms - of =

the order dated 12.69.97, the applicant proceeded - to
!

assume the responsibilities of the promoted © post of

Deputy Regional Director  at Ernakulam, Kerala on-

16.03.97 and dischaﬁged therein his duties to the best:

of his abilities and without any blemish to any

quarter.

4.9 That your applicant states that on completion
of his tenure at Kerala, he was vide communication
bearing No. 263¢4- 32/ TRFR/ 6-1/ 90~1 dated: '27.16.00
issued by the Commissioner, National ‘Bavings

DBrganisation, transferred and posted a Deputy- Regional

Director at Dibrugarh, Assam. In pursuance to the said-

communication the Regional Director, National ‘Savings'

Organisation vide his arder dated 14.12.6¢ released the
petitioner from Kerala to facilitate his joining -“at
Dibrugarh. Accordingly, the applicant joined as - Deputy
Regional Director at Dibrugarh in the manth of Januarys

2061

4.6 That the applicant states that the Bovernment

of India in the Ministry of Finance, Department of

Expenditure, in view of the need for attracting and

retaining the services of competent officers for

service in the North Eastern ﬁegion adopted a policy

o



decision vide an 0Office Memorandum dated 14.12.83
towards extending &ertain incentives tao -~ Central
Government civilian employees posted to the North
Eastern Region. One such incentive was the  grant of
"Special Duty Allowance® (8DA)Y to those emplovees who

have "All India Transfer Liability" and posted at North

Eastern Region. Subsequently, confusions arouse - from -

time to iime as regérds determining the eligibility of
a candidate for the grant of the said "Special Duty
Allowance” (8DAY inasmuch as persons ineligible were
extended lwith the benefits of grant of "Special Duty
Allowance"” (SDA). Therefore necessary clarifications
were issued in this respect vide different Office
Memorandums clarifying the position as regards
determining the eligibility of a candidate + for

extending the said benefit of "GSpecial Duty Allowance"

(SDAY. The Offite Memorandum dated 29.05.062 contained

- the final clarifications issued by the Goavernment of

India in this regard and laid to rest all - the
controversies regarding determination of eligibility of
a candidate towards extending the benefit of “Special
Duty Allowance" (SDA). It was clarified therein that
only those emplovees whose recruitments were effected
on All_ India Basis and <subject to the further
conditions of promotion and transfer  being also
affected on All India Basis are eligible for the gragt
of the said “Special Duty Allowance" (SDA). To the said
foicé Memorandum dated 29.65.062, was appended also a

statement clérifying the points of daubtv“regarding

B



admissibility of “Special Duty Allowance" (SDA)“ to

employees of the Central BGovernment. The clarification

No. 4 (four) and clarification No. 5 <(five) attracts

attention in the instant case inasmuch as it determines
the eligibility of the applicant as regards grant of

"Special Duty Allowance® (SDA) to him.

Copies of the Office Memorandums dated
14.12.83and 29.65 .02 are  annexed as

- Aonexure = 3 & & respectively.

4.7 - That the applicant states his -case is
squarely covered by the policy decision adopted by the

Bovernment of India vide the said »Dffice Memorandums

dated 14.12.83 and 29.065.62 towards grant of: "Special
Duty Allowance" (SDA) to Central Government civilian

emplovees posted at North Eastern Region. The applicant -

was promoted to the Cadre of Deputy Regional  Director

vide issuance of the order dated ¢i2.89.97 and the wvery:

manner in which the promotion and posting of the-

applicant on his such promotion was effected clearly

- indicates that the promotion to the cadre of Deputy

Regional Director were effected on All India Basis - and
the incumbents in the said post were settled with All
Iindia - Transfer liability. The seniority of the
incumbents in the cadre of Deputy Regional~® Director

were determined on All India Basis. Accordinglys on his

re-posting to the M.E. Region, the applicant, in ~terms

of the extent instruction being -entitled ¢to “SDAY

w.2.f. Januarys, 20@1 i.e. w.e.f. the date the had

assumed the charge of the post of Deputy Regional -

\Y



Pirector National Savings Organisation at Dibrugarh.

4.9 - That the applicant states that while he was

discharging his duties as the Deputy Regional Director

in the office of the National Savings Organisation - at

Diburugarh, he was declared to be surplus and
redeployed and posted on transfer as Inspector in the
Central Excise Commissionerate at Diburagarh.

consequently vide an order dated 21.83.65, the Deputy

Regional Director,s (i/c) National Savings, Buwahati

relievad the applicant from his duties in- the - Mational
Savings Organisation thereby enabling him to report at
the new place of posting in the- Central - Excise

Commissionerate at Dibrugarh. .

A copy of the relieving order :dated

21.@3.05 is annexed™as CHNMIEKUDE ~=-Ba+ -~k

4.9 That the applicant states that -he joined- his

duties as an Inspector, CTentral Excige Commissionerate,
Dibrugarh,; Assam on 23.63.65 on transfer " from the

National Saving Organisation (Ministry of  Financel,

Government of India,s Department of Economic Affairs as

redeployed by the Central Surplus €Cell (DOPT) as per
revised scheme for redeployment of Suwplﬁs~5taff'Ru1es,
1989 under Bovt of India, Department of Per & Trg
Office Memorandum No. 17/ 18/88 -~ C€CS. 1II dated
#1.04.89. It is pertinent to quote here the relevant
paragraphs 11.2 and 11.4 of the said Revised Scheme for
Redeployment of Surplus Staff Rules, 1989, under Govt

ofIndia, Department of Per and Trg. Office Memorandum



No. 1/ 18/ 88 — €8 .III dated @1.04.89.

Paragraph = 11.2

"As at present the surplus emplovees will "be treated tb

have been appointed by transfer in public interest in:

fhe matter of admissibility of joining time, joining
time pay and transfer T.A. for moving to the new post

located in a Central Government Department.”

Bacagraph — 1i.4
"In other service matters,; they will be  treated : as

appointed by transfer."

As per the provisions of the paragraph 11.2 and -

paragraph 11.4 of the said Office Memorandum dated

i1 .04 .89, the redeployed surplus staff who - . are
permanent employees are treated to have been -appointed
on transfer in respect of matters regarding
admissibility of joining time, joining time pay and
transfer T.A. including also matters pertaining to
other service conditions. The applicant prior to his
posting on transfer in the Office of the Central Excise
Commissionerate was being paid “Special Duty Allowance®

(SDhaA) as admissible to  Central Government civilian

employees posted at North Eastern region. The applicant

on being transferred to the officé of the -Central
Excise  Commissionerates Dibrugarh would = also be

entitled for the grant of the “Special Duty @&llowance"

(SDA) as per the provisions governing the service:

conditions of transferred employees and also in view of

S



the fact of the applicant s case beinghsquarely“coveréd L

- py the provisions as contained in the Office ‘Memorandum ---& -1

dated 14.12.83,  29.05.02 - and @T;ﬁ4.89.'>-Iﬁ=~-this**“‘“*ﬁﬁ

connection the “Last Pay Certificate" issued - by the -

[
Deputy Regional Director, National Savings,  Guwahati

clearly indicated the grant of “Special Duty Allowance"
(SDAY to the applicant and the same is also payable to
him on being posted on transfer to the office “of the
Central Excise Commissionerate, Dibrugarh. The
respondent authorities. now cannot deny to the applicant
the payment of the * Special Duty Allowance" ( SDA ¥ in

[

blatent violation of the existing provisions: governing

the field.
A copy of the last pay certificate "dated
21.63.05 is annexed as GINEXILE = G5 Feemad - -
4.16 That the applicant states that again in the

month of June vide an order dated 15.66.05, he - was

transferred in the same grade of Inspector ° from the

ODffice of the Central Excise Commissionerate, Dibrugarh

and posted at the Service Tax Cells Central  Excise,

Jorhat Division. The applicant is continuing to

discharge his duties in the Jorhat Division of the
Central Excise Department ¢till this very date but,- the
"Special Duty Allowance” (SDA), as is admissible, ' is

not being paid to him w.e.f. April, 2005. Being

aggrieved the applicant preferred - several -
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representations being representations dated ‘@9;65.65;
24 .0i6. 865, 24.08.865 and 3IG.49.¢53 thighlighting therein
his grievance as regards not payment of - the "Special
Duty Allowance” (SDA) to which he is legally entitled
and being due in respect of the services being rendered
by him in the department concerned. The said
representations having failed to evoke any response and
the applicant being deprived of his genuine - and
legitimate dues, has approached this Hon‘ble fribunal
praying for immediate and urgent relief/ relief’s
failing which, the applicant tends to suffer

irreparable loss and injury.

Copies of the said representations  dated
#9.65 .65, 24.0G6.65, 24.08.05 and-30.069.065

are annexed-acs QNexure — B seriesa ‘

4.11 - That our applicant states that-he -on being

released from the Mational Savings Organisation,s w.e.f.
21.63.05  proceeded to join against the post under the
respondent nos, 6 to which he was posted on transfer, on:
23.83.65. The petitioner was paid his salaries for: the
month of Marchs 2065 by the Central Exgise department

in terms of the (Annexure - &) last pay-certificate and

he was also paid SDA even for the period he had  worked - -

under the respondent no. 6. Theresafter w.e.f. Aprily

- 2005, the SDA receivable by the applicant has been held

up. It is pertinent to mention here that no order was
issued towards withholding of the SDA receivable by  the

applicant and the same was so withhold in colorable

-y
wv
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exercise of the powers rested in the authorities.

4.12 . That vour applicant states = that:  his

appointment as inspector Customs and Central Excise was:

in continuation of his ‘earlier service -as ‘Deputy

Regional Director, Mational Savings - Organisation. - As-
per the extent instructions, an employees declared " to- -

be surplus on his re—deployment is treated to have -

assumed the charge of the post against which he is  so
re—~deployed, by way of transfer. Accordingly all
penefits accruing to the employee by virfue' of the
service rendered by him against the post from which he
was declared to be surplus,; is alse required to be
extended ¢to the said appointment in re-deployment by

treating his service to be continuous. ¥ -

4.13 That the applicant states that his -case  is -

squarely covered by the policy decision adopted by the

Government of India towards grant of *"Special: Duty

Allowance® (SDA) to Central Government -employees posted

to the North Eastern Region. Also the provisions of the
Dffice Memorandum dated ¢i1.0i4.8%9 pertaining to
redeployed surplus staff of the Central Government
Organisations being treated as transfeffed employees in

matters regarding grant and accrual’ of service benefits

"to such employees renders the applicant eligible - for

receipt of "Special Duty Allowance® (SDA)Y. - The
respondent authorities being "Model Employees" cannot
now act in violation of the said policy decisions and

provisions governing the service conditions  of - the



i
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employees and deny to the applicant his - genuine - and

legitimate due towards receipt of  "Special :- Duty

Allowance" (SPA} in respett of the service being ---

rendered by him.

4.14 That the applicant states that -the :action/

inaction on the part of the respondent authorities - in
not releasing to him the "Special Duty Allowance™  (SDA)
is - arbitrary, illegal and discriminatory andi cannet
stand the scrutiny of law. The respondents - are duty
bound to issue appropriate orders towvards facilitating

release of the "Special Duty Allowance® (SDA) to the

applicant inasmuch as non-releasing of the same has:

resulted in the applicant being meted out with hostile

discrimination.

4.15 That‘the applicant states that -the - action/
inaction on the'part pfvthe respondent authorities - in
denying/ not »releasing to him his genuine  and
legitimate due towards receipt of “Special Duty
Allomwance® (8DA) is "in clear violation - of the
principles of Matural Justice and Administrative fair
play and invites interference towards the issuance of
appropriate orders upon the¥ respondent authorities
directing release of the “Special Duty Allowance" (SDA)

to the applicant.

4.16 That the applicant demanded justice but the.

same has been denied to him.

B

T
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4.7 That this application has been filed bonafide -

and to secure ends of justice.

Wt mﬁ

S.1 For that in any view of the mater the action/

inaction on the part of the respondent authorities in

- denying to the applicant his due SDA is not sustainable

and requires interference by this Hon'ble Tribunal in

the matter.

6.2 - For that the promotion of the - gpplicant ¢o

the cadre of Deputy Regional Director and his posting

to Kerala clearly reflect that the promotions. and

postings of the incumbents in the cadre of*: Deputy

. Regional Director are effected on All India Basis and

the incumbents thave All India Seniority/  All -India
Transfer Liability. Accordingly on his re-posting to

the N.E. Region, the applicant is entitled to EDA.

T D.3 For that the appointment of the applicant as

Inspectors Custom % Central Excise being effected by

way of ¢transfer and in continuation - of the service
being rendered by him as Deputy Regional Director, All
Service benefits including SDA enjoved by the applicant
in the post of Deputy Regional Director, National
Savings Organisation are also liable to be extended to

him in his current place at posting. T

5.4 For thaty; the action/inaction on the part of
the respondent authorities in denying/ not releasing

the "Special Duty Alluwanée“ (SDA) as is admissible to

2\
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P

him under the relevant provision of law, in addition to - r o

being in violation of principles of Natural Justice is =

also in blatant violation of the established praocedure “
of law.
5.5 ‘For that, the eligibility of the - applicant C o

having already been determined towards‘payment of the
“Special Duty Allowance" (SDA}) and that he having been Co.
paid the same in the erstwhile department, it cannot be S
denied to him now on his  transfer to  another -

department.

3.6 - +For  thats; the action on the part ~of the -4 .4

respondent authorities in denying/ non releasing to him - -~
the ‘"“Special Duty Allowance® (SDA} is - arbitraryy : 4
illegaly, malafide and discriminatory and invites . ’

interference from this Hon‘ble Tribunal ~towards - the
issuance of appropriate order/ orders upon the T3
respondent authorities directing release of the
“Special Duty Allowance" (SDA} admissible to the iR

applicant.

The applicant craves leave of the Hon ‘ble Tribunal - S
to advance more grounds both legal as well as factual

at the time of hearing of the case. =

[P

That the applicant declares that he has ' exhausted

all the remedies available to him and there 'is no other NN
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equally efficacious alternafive remedy available:r o - -
them. , )
The applicant further declares: that he  has not - - .« -
filed any application, writ 'petition or suit: regarding '
the grievance in respect of which this application is ®

made hefore any other court or any other bench of  this T
Tribunal or any other authority, naor any -such -+ %
applicationy writ petition or suit is ‘pending before - - =

any of them.

Under the facts and circumstances - stated aboves G
the applicant most respectfully prays that the instant
application be admitteds records be- cralled for and
after thearing the parties on the cause or causeé that
may be shown and on perusal of records, be pleased to

grant the following relief ‘s to the applicants - ~

8.1 To pay to the applicant the SDA w.e.f. @Qpril, 2665 - . -

in terms of the payments of SDA being made to ~the - + ».

e
N

applicant before April, 2665,

8.2 To  direct the respondent  to - release to the -+ ¢ .
applicant, arrear of "Special Duty Allowance"” (SbA) . ~o @
accruing to him in respect of the service rendered by - -

‘him in the present department.

—————— L,
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8.3 Cost of the application. 3

- 8.8 Any other relief/ relief’sfthat'the~applicant«ﬁmay e 3y

be entitled to.

tUnder the facts and circumstances of the case syour .:
applicant prays that yvour lordships would be pleased to:-

direct the respondent authorities to release to the

applicant the current SDA. -

Igi- "R E NN ENE . PR IR R R EE R ] s enaan - ’.';‘
- 1) IPO No. - 2.G & RA\SSESS
ii) Issued from - <.\oy O |
R
iii) Payable at ~ Guwahati.

An  Index showing the parttculars?’of.=documents*=i5"

enclosed ' T SR Fe~-c . 0 LT

As per Index.

4. §.cmrotrs S S -

L ey
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“YERIFICATION -

I, Sri Prenjel Raj Kalita Son of Late
As Peo Kt;.lité, ageiabou‘t ,yeérs, wbrking
as Inspector,Central Excise ( Service Tax Cell),
Jorhat Division, do hereby solemnly affirm and
verify -that the Statements made in paragraphs
£,2,3,4-(1,2,6,%,%,9,40 34 tory )ﬂﬁ’% true to my
knowledge; those made in paragraphs 4-(3,45,) .

are true to my infoermation derived from

records and the rests sre my humble sutmissions

before the Hon'ble Tribunal..
‘And I sign this Verification on this 1 day
of December,ZOOb'.

S By ke

Deponent.

Yo o

g
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o SPZED POST
m

i

. COVERRIENT OF INGIA 3 MINISTRy OF F INANCE
LQVTICE OF THR RSCINAL DIRESTOL 3 NAPIONAL SAVINGS

AITAN RUGION. 3 eG4 BOAUAY ROAD § CUAAHATI =2 §

!

¥ . o’ome
; , N . ) B ‘ ,, . . ‘

. Tho National Favirgs Comninsionsr, Nagpur has
appointed ths undermint iomd District 3avinge Officers

/

. théy/ﬁake over charge.plhce of posting is anruhdarrnl_

" [ r—

Adeno.Name of officer - Blace/ reofon of postina
L -+ - ‘rrem ~ o '

to

SAN _
l.85hpd. 2, B.8an, Itamgar o _ Quilon
__— oy - {Arunachal (Kerala

o Bradosh) : ragion) -

2i8hri.P.R,Kaldta, . Quwaﬁgzif : | Chardigach .
PR .~~~ {Ansaf) R (Punjab

R ,' ragion)

6 . \‘ » ) }i M v ]

OhrdePe3.5an shall band over his charges to

- Bis Dy,R.0. and proceed to his' new plame of posting
yith igmddiane efﬁgggor

Shri.p..'.Kalita, gnall hanid ovar his charges to
3hri.K. K, Praghan and ahri.u.cralukdax.gnofa. Guwahat i !
and proceed to his' nay slace of sosting with immidiate

- B/SbrisK.korddhan and BeCeTalukdar shall toko ovar
additiona) charge from gh sledeial ita  with innddiage

“@figet  without any extra remuneration unti} Luzthur
QrGozs, By :

\

S ‘ . 4, B¥eRagional pDirector, :
! o S I/e 9/0 the Regional Directer, -

S A ©  Aggam, Guwohatd,
- mo, 775~ A/an.amw'«:gmmo.)ns)_-.rz;mn:emm«-q-m. |

Cosy ¢ 3 , ,
. 1) The Mational Savings Comminaioner, wWagpur for
. fsvour of informeton WeLetoehidiz order NO«15626a633/32C/
1 3..3”6003 tady le5e57,. . . !
. 2) The P.A.0,7 NuB., Nagpur for favour of informetion,
P A %) Tha DyeRegional Director, w.s..xtacagar.’Arunachal

. ' Prodesh for information amd he is advised to releass
~ Bhri.P.B.Sen imnidiately, ¢o enable him Lo foin 'nis- now
‘,alace,cf‘pcst;ng 4t the cariiest, '
4) ?hc,Dy.nagional'niru:tav, NeTy Cuwahnty for 1080,
. and ho 4s advigad Lo ralodvy Shri,¢.R.Kalita }.x.nmdiatel{ .
' . b 3 D QY23 ¢ 1 ie > I3 3 y !
érxﬂ h&gw /gﬁ s f%_ rges £9 tha othor two 330% sutfan 1y. :

4

2. T
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jﬁghmiepoaqlﬁ‘ﬂ @ ﬁ'/erz‘sﬁlﬁﬁc@ Py f)c-‘:e()p Iﬁ;&a’m@&t @Fd

wig for informtionkhecessarp
-8 cagy #f N.3.CHg erder meant for
a@p&y for. roraA\@ﬁV§ﬂ€@ L¢Cafnéayf9

oa -

?h@ ﬁ gi@naa mixcetarg &@r@k\ﬂﬁf ﬁnaarwmtiaﬁ w@xgt i
z%@“ﬁ A&éﬁé«@.’ﬁ/&“ﬁ’/l =546, Datedsiefal T, .

't@xg Punjak for ing nf or mat fon wcxeg |
Qrkionzd abova,

4
.

S LA

58 Weare

_ ofl@zarikse ) 7
_2ﬁﬁys&@g%9mﬁi Birgctar,
8/s the Zeglonal Direator,.
ﬁﬁt%@@&@-&&?iﬂg&;mi‘\»n

Lo,
[T




fe—va—_ ANNExURE — 2,
| GOVERNSERT 0F INDIA : BINTSTRY OF PINANCE
| OFFICE OF THE RNGICHAL DIRZCTOR : WATIONLL SAVYNG 3
\ AS‘M’{: RV'GIWH R &. BOHUAR HOAD GUHAH:’.TI-?‘I
‘e ' N \\-‘
e " O RDEBR

Lo e
v Im“?artial modification of thia office ‘
imzx Order na.w 4=~21 /1/m) ASH/TRF (P, 0)89~11, Dated the
4ndnd Sapt/97 and “the 3.0's ,Hagpura crder. no, 15626-633/ .
DRC/13-5/96. Dated .9-9-.1997 the rlace of posting of ,,
T ghed, P.R.Kalita, District S&Ving“ Officer, Guwahatsy, - .
4n Agsap R@yion aad promotes Dy.Regional Diractor,. -
% ﬂational Savings, hag been modified aa 1adxcatad balow =

'.. .

FREHNY o ~5hri P.».K&lita DSO Poataﬁ ag Dy.R@ - ‘;
e e YL, R “promoteﬁ ag Dy.H@gioaal ional Diraetor.rat- i
oo Do Diractor, Nationanl iowal' Bavings on 7~{:§
PR RN avings earlier posted. promotiés at Srnakulam

;(f P ~ ta Ch&ndiparh(Punjab) © (Ferala Reglon) witﬁ
"ﬂj-« E T irridiata effect.

e o . . R . ., , ' : : . . \ (
B . ' : . ' . {
I

, o W Othar tenma and o ditions wamtionod in *hs
. ;,v'-. ' abova offiae mrder will remain t qama.~

AR ~“"<_<
S

LN )

ot Te . ,' ¥ d\

[ ' R .':3; ,. , . "’ P '
: ol e ' s
: D e ( .Hazarika,) ; -"'.ifﬁ.
& T T ';,;*r - ) 7 Dy.Regional Directer, i
g _ pg;p,;' ',;”.'; o i I/e o 0 the Regional’ birect@r H o
L e e RS ?“”2" . hseam, Guwahati, . - ": i
f;%‘ o ,;;»_; 9,‘/5’67 7@ /1/@ mr/ BF(P,0)B9-TT. Datad tho 12tﬁ‘mpt/ R
e copy te 1 SR ."{’
. _ jflﬂ*“?yg . 1)1The Hgtibnml.Savings Oommiastmner Eagpur for . "k L
it -f;u; Ea%aur of inf@rmation w.r.t his order né, 16276-80/DP"/13 ”J LT
P . 5/96 Bat9d29ﬁ9-97‘ L o :;.1-
4 o ,f“._q_ i '+ 2) The de and’ Accounts Officer, N, 3, Nagpur far N
, F favcur of inform&tion.'- ; ‘;
; "':_.a.f BRI - 3) The.Dy Rogionsl Dirnctor,&.a, Guyahatt for inf@;;
; _ and he_iw dviged . tg. releive Sard.P R, Kalita. immidiatelyorfﬁ ,
: 3 _",lgli*‘~bd)\®hri.P.Rn alit&'“rronotae Dy.R B N.S. for - vy
;- tafor-g, n/a S BRSSPI WL
g [ L .‘,/' j i L. ' ( ‘-*w.--'.‘ “H ™
; ! G R ey Y e e R na, Direzgé; o T
ol S ‘.'b"".”',igg" xI/C (‘/Q the R(Egional Bimctcrgw 8 . e .
| S s T M, Guwmbatsl o TITH
] S
;.
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Annexure: ?\ 6

oy - N0.20014/2/83/B.1V ~———————
L e Government of India

SAICEE LR o ‘Ministry of Finance

©a Department of Expenditure

i .
yo . . »

T A - : New Delhi, t,l\e 14th Dec’83
- , “OFFICE MEMURANDUM

. Sub 1 Allowances and facilities for civillan employaes of tha
" 'Central Government serving in the States and uUnion
Territories of Forth Eastern Region-improvenants tharsof .

-

- The need for attracting and retaining the services of coipstent
. officérs for service in the North Eastern Region conprising the State of
? ‘ ' A3 am Meqhalaya Mampur. Nagaland and Mizoram has besn engaging the
L attention of the Goverrmant for some tine. The Government had appointed
i_ . ‘ . a Cmmit.t;ee undar the Chairmanship of Secretary, Department of Persoinsl
,':f' ~and .Adn;i:mstrahive Reforms, to review the existing allowances &
i N Mumstfatwa Réfomb. to review the existing allowances and facilities
admissible to the various calegories of walxan Control Goveriment
mployees sarving in this remon and tu sugaest suitable iuu:ovamants
_ The reounnendat.ions of the. Cannut.l,ee have been carefully oons;.dered by
et th@ Government and the President is now pleased to decide as follows :-

A“ thot ) N t

Ignucﬂ .Q.L_QQSLM]QMUU.L;LLLQJ_L_...._
Thare will be a fixed terure of posting of 3 years at a tine for
“offlcars with sér,vice ol 10 yéar\s of less and of 2 ysars at a Ltime for
officers with mora than 10 years of soivice, Purmd_, of leave, tr ammg.
" etc., In excess of 15 days par year will be excluded in counting tha
tenure period of 2/3 years. QFI’J.cers. on coipletion of Lo fixed terurs
of sarvice mentioned above, may bo considered for posting to a station
of- their choice as far as possible. '
The period of daputation of the Contral Governmant emplovees Lo the
‘ o Bl;ates/Unlon- Territories of the North Eastern Region, will genarally be

for 3 years which'can be extended in excentional cases in exigencigs of

public service as well as when thoe enployee concerned in prepared to

/ ) . " . ./_

[
LG . -
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. ' atay longer,
. .",be paid durj
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'mon th on posting to any

ion. Such
N . i

) Cof thoge o0 loyees who arg eenoted from payment of Income Tax
: ] will, howevar, 'not'q«a eligible for

Spacial (Duty) Allowaince will be j
o and m'a~0tsputatlun'(0ut;y) Allowarco
- . " th condition that the tot

"t addition to any special pay
already boing g

v subject to
Al of such Snoe

i_a_l (Duty) Nl lowance plus

e Ap 27

Duty) ALlowane

ACe will ot BOxCeend R3,400/- i
i’?} o i PM ?*ecial Alylmance like Shocisl Canpenzatory (Renota lLocality) ‘
Ei‘ ; f\llow?&me, CO“? truction Allowaice and Pro ject, Allowarnce will be & :
' "dlraib_iwf separately,
}'Z : R ,:::" - B : 84/ 5.¢C. MAHALIK
' ‘ T , o  Joint Secrotary {0 )y, Goveriant. of 11via
oo N oL
- .
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,‘M‘ini.su) of Finauce

! : ) "I.),cpai'(m.cm of Expendinire '
T A N 2L =
IR o " New Delly, datcd the 29% May, 2002.
' ¢ . . .
OFFICE MEMORANDUM N -
S'pcciu'llD‘uty Allowance ‘for civilian . ‘employees, of the Central

‘Eastern Region inqlu.dii\g Silckim, ...

L L L X T P PRy N & A iy SR mT et r—— e C . n e - — ————y con
. .

K “. Vo -

The utidcfﬁigﬂcd is dirceled (o seler to this Departient's OM No.20014/3/83-
B.AV dated 14.12.83 and 20.4:1987 1ead with OM No.20014/16/86-E.1V/B.11.(B) dated
1.12.88, and OM Na.11(3)/95:B.1L(B) dt, 12.1,1996 on the subject mentibned sbove.

* Governipent  Serving in the State and Union Tcn'itoriés of Noith

—— ———— e =~

L w2, Certain.incentives were grinted to Central Goveniument .omployees posted in
Fio . NI region’ vide OM dt. 14.12.83. Special Duty Allowance (SDA) is one of the
S incentives granted to the Central Government cmployees having “All India Transfer'”
- Liability', ‘The nccessary clarification for determiningrthe All India Tounsfer Liability:

1, 'was issued vide OM dt.20.4.87, laying down that the All India Transter Liability o
the members of uny. service/cadre br incumbents of any post/group of posts has to-be
determioed py applying the tests of tecruitment zone, promotion zone etc, i.c.,
| - whether reciuitments o service/cadre/post s Been made on All India*basis and
Lt whether pramotion is also done on the basis of an all India comumon scniority list for
1 the sgrvice/cadre/post as a whole.’ A mere clausé in the appointment letter to the effect

- that'the person concerned is liable 1o be transferred anywhere in India, did not make
hinyeligible for the grant of Special ity Allowance, -

: 3, Some employees working in NI repion who wete not oligible for grant of
Special Duty, Allowance in accordance with. the' orders issucd fiom time to time
agitated the issuc of puyment of Specinl Duty Allowancz to' them beforg CAT, I
~ Guwahati Dench and in certain cases CAT upheld the prayer of cmployces. The ' "
Central Govemment -filed appeals against CA'T orders which have been decided by : L
Supreme.Court of India in favour of YOI The Hon'ble Supreme Cowt in judgement .
delivered on 20.9.94 (in Civil Appeal No. 3251 of 1993 in the case of Uol and Ors N
V/s Sh.S. Vilaya Kumar-and Ors) have upheld the submissions of the Government of 5 o

“ . dndia that C.d, civilian Employees who have Al Indin Transfer Liability arc entitled S |L
to_the_prant of Spccial__[?_upy\A_l'l_gl\faqggc_ox‘nﬁl_)_gj(gg_‘lg_oslcd to any stativi in the Noith : |

PO S

" — e

i = ‘Eastern \Rggi}gn Q“gﬁ?misidc the region x'u;x';_l___g;gccia'lml‘)_-uGflnﬁil().\.‘\/-qxlgc‘:w\;&di;].nol__b;: e

" payable merely, because of a clause in the appoitinent order relnting to Al India i

g A — 5 R

S : ’ K ) .
' : q. In a recent appeal filed by Telecom Dcpm'tmcml(CiVil Appeal No.7000 of ¢
205()1. = arising out of SLI No,5455 of 1999), Supreme Court of India has ordered on '
? ‘ ..i Sf’l().’).()()l thaat this appeal is covered by the judgement of this Coutt in the case of UO]
& Ors. vs. §. Vijaydkumar & Ors. reported as 1994".(Supp.3) SCC, 649 and followed
in-the case of UQ) & Ors vs. Exveutive Oflicers' Ausociation "Gioup C' 1995

4
1 e
e




5 .
‘E) J) SCL 7 57.- Thereforé, this appeal is 1o be allowed, in favour of the UOL The

le Supreme Caurt further ordered that whutever_amount has bcc:umnd to the
bykgs__pj wiy-of SDA will not, in any event, be recovered Giom thuu inspite of
Ect thul thc dLR_&Ll Tias been allowed. I \ \
é ln vn(-w oI‘ tic u(orcsmd Judgcmcnls the criteria for payment of Special Duty
B ':lr;'cé ’g*,:up jeld l)y the Supruno coutt, IS rcxlcmtcd as under;-
o
fs’

M ’
.'
N l

“Thc Sp(cml Duly Allowanco- slmll bc ndnussnblc to Ceatral Govermnent
cmployccb having All India Transfer Lmbxhty on posting to North Eastern
rcglon (mcludmg Sikkim) ﬁom oulsxdc the region.”

] " . 1, o |A H
Fascs for granl o(‘ Special Duty Allt)wanoc lnc]udmg those of All India Scrvice
,crs may be rcgulatcd strictly i in accordance wuh the above’ montioned criteria.

‘.~_-s__

B
&

: All | the Mzm..m»lecpurlmcnts cte. are requosted to keep the sbove
.ch:ons in view for strict -compliance. - I«unhcr, as per dircction of Huu bie
B1 m Comt it has also been dcudcd that -

» ‘e

TCTIIIET

.ineligible persons not qualifying the criteria’'mentioned in 5 above on or before
-5.10.2001, which is the date of judgcmcnt ofthe’ Supreme Count, will be
r \vn'vcd However, rccovcucu, 1funy. ulrcmly mude mcd not Le rc(‘uudcd

lr'1
LS are

‘,:,T,h'e' amount paid on account, of Spccnal Duly Allowmxcc to mchgxbk persons
y nﬂcr 5.10, 2001 will be rccovcrcd '

rhm ordcrs will be appltcublc nm{aus muland:s for xcgulatmg the claims of
1ds Special (Duty) Allowdilce which is puyable on the mmlogy of Special (Duty)

Mancq to, Centra). Govcmrhcm Civiliun, cmployccs suwug ih the Anduman &
lmr und Luka mdwccp Groups, ofI lands, *

x ..

VORI 3,'-

t

AT TR AR

otders issie in consultation thii the Comptlollcx und Auditor Guncml of ndia.

N e e R L

, ' _—
S : ! ' S ' (N L. Smgh)
L ' Uudcr Scuunry to (hc Govcmmcutof[udm.

TITTTTIRY

\r’Inustl ies/Depavtimceits of the Govcrnmcut of lndm, clc

a | / . i

'y(wn(h splutu copu.s) to C&A(}, UISC ctc. as per sl,mdmd endorsomont
f a

Thc -amoum alrcddy paid on uccg)um of Spccml Duly Allowancc to the

in thus upphc,uuon to cm]iioyccs of Iudum Audit- & Accounts - qumncm '
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Polnts of Doubts

 Whethcr S04 wiil bs admisaibio 1o, \
A person belongs to outside NE Region but posted on
first appointment In the INE Reglon alter selection
through direct recruitinent based on the fecrultment
made . on Al India basis ang aving a

comman/centralized ~ seniority list .and JAN fndia
Translor Liability ‘ '

————

Whalher SDA wil be admissible or not

e

No

i Lappolntment-and posted in

grant

|

'An,.enj'ployée hailing fiom N& Rogion selectod on the
basls of an All India Recruitment Test an|
the' «Centrallsed cadre/servica: - having {.common
senlority. and Al Indla - Transfer: Liabifi qon first

oln! NE Region, - ! L

0

- BT

Region was appoinled as
omployosthased on local rocrultment
whon there were na cadre rules for the post (prior to

vido Minlstry™ of  Finance OM
NO.QOOMIZ’/US-E.IV dated 14.12.83 and 20.04.87
fead with OM N6.20014/1 G/80-E.1(83) datoy 01.12.80)
but subsoquontly tho pos¥cadro Was contrallsod with
Comon Soniority U'.;Ul’lomolion/all India Transte

‘. Liabliity etc:.

‘tt"le"flil;‘_.agglon having All India Transfef Liability,

‘1 Wil ba eligiiye

/ * on his continuing in the NE Region
though hoe can be transferred out to any place outside

At cn’aployco having a common All India seniority/All
India’. Transter Liabllity belongs to NE Region and
ASUbS(:qU(:tu Posled oulside NE Region; whether ho

for SDA if Posteditransiened 1o NE

Region afle 5CIving sornelifne in noa-h
e e sopving sorugtivng in nons

| No.1 1(3M95-E.1B) datod 7.
"1 mers clause
1 the. person

Ragion,

"
L} M

D

An atnployeg, having All Indja Transfof, Liabitity
cotnimon All lndia seniotlly, hailing fipm NE Region,
posted “to " NE Reglon initlally byt subsequently
fransferrod out of NE Region and re-teposted to N

Ii= Rdﬁu_]g& ..

Thq:‘?M(j)F,_ Deptt. of Expcndilurc, vido their 1O

0.97 have clailtied that a
in the appolntinent order to the olfect tha
concerned s llablo to be tiansterrey
anywhere in India does not make him eligible for the
gramt of Specig| Duty Atlowance, Detonninalion of the
admissibillly of the SOA o any Centrat Government
Civilian employee having al India Transto Liability will
e by applying the criterja (a) whether tociullment to
tho Se‘Nicu/Cadre/Po:;t has_been made on-All India
basis and (b) whethoy Prombtion Is also dono o (1o
baste of Al Ingia “onmon  seniority * far e
seivice/Cadié/Post gs 3 whole. Based on fhe ahove
critaria employees tecrujjed on the All ljdia bisis
aid having a common caniorily list on Al hidia basis
for Piomotion ete, arg oligiLle for tha grant of SoA
irrdspective of the fact 11a4 he employee haiis from
N Reglon or hosted 10’ NE-Region fion, oulside the

L Repion, L2}

No '

Yes

Yos

— e

—————

In case the cmployey hailing tom NE | *
Region is postegd Inlially within NE Region
ho is not entitled 1o SDA (il he s

lransterred out of " (hat Region and re.
Posted again, ’ .
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Points of Doubls Ty

\What should bo the nom fur paymont of SOA Le. on
wltiling tho criterla of All Indla Recruitmont Tust &
promotion basod on Al india common sentorlty,
having heen satistled, are all the cmployces cllgibl?
for the grant ol SDA? ' '

s S St ¢

' SDA, N

IUpIpRE— e

whether SUA will be admissible or not

+ e e et s o e P T

L has pleady been clasiticd by Mol® thal »
moto  clause in tho appointmont otdor
rogarding All fnclia Translof Liabllity doos
not make ‘an employce eligible for grant of

s et v e e S
N .

R T ol I

Whether the paymont made lo 5OMO emp‘loycd},

hailing from NE Region and posted In NE Region be
recovared alter 20.9.94 i.o. tho dato of decision of the
Hoa'ble Supiotne Coul sndfor whothor the paytmont
of SDA should be allowed to all employees Including
those hailing from NE Reglon with eflect from tho dato
of tholr appointment it they have All indla ‘Tianulor
{.labillty and aie promoted on the basls of All Indla

Tho amount already paid ‘on account of
Spocial Duty Allowance to the ineligible
poisons not qualilying the criteria on of
“betoro 5.10.2001, which Is the date ol
judgoment of the Supremao Couit, will be
walvod,  [ovrevor _tocovetlos, I 80V, 1.
zllt._‘:;xdxdeo_.up_cuo.w.o.JgnsanNﬁE.Q

NOT BE jefunded, The_arount pald on
occount_of_Special Duly Allowance 10

Common Seniorlty List. {
' i | Inelialble” persons aller 5 10,2001 will be
. 1] 1ocovoiod, A copy of MoF OM
S ' Sy | No A1 (5)07-E.1M(B) dalod 20.5.02 Issued
. ' Sl by the Gow,- based on Supieme Court
: 1 | judgement dated 5.10.01 is also enclosed
o o for inforration and fuither necessary
g aclion,
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GOVERNMENT OF INDIA : MINISTRY OF FINANCE y
OFFICE OF THE REGIONAL DIRECTOR : NATIONAL SAVINGS
ASSAM REGION : R.G.BORUAH ROAD : GUWAHATI

com Chee T Sre)

RELEASE ORDER

: . congequent upon redeployment of the following
group 'B)official in the o/o0 the Additional Commissioner,
(P&V),Customs and Central Excise, Shillong, he is relidved
from his duties from this-department wee.f 21 3.2005 (AN, )
to enable him to report at the new Place of posting,

Post & Place of post ing

Inspector,

Additional commissioner;(P&v)
Customs and Central- Excise,
shillong. : '

Sle.n_O.Q' Naﬁte

1. shri.P.R.Kalita,

. He s directed to report to the additional
cofimigsioner(P&v] o Customs and Central Excise, Shillong,

4 .. ( A.‘
Deputy Re ional ‘Director, 1/c:
7 National savings, * © - -
Quigahaﬁi;24 V

Merd™ no. F38 - o/ 1/AsM/NSI/Redeploy/03 Dat e:d_; 214 3.2005

. Copytd 1

.Shr'i,'P.R'.Kalita. Dy.Regional Director, N,S,
Dibrug;';_b‘ " for information and hecesary action,

2. The A’dditional,comissioner.(P&v). Cugtoms and ¥
Central Excise, Morello Compound, M.G.Road, shillong for "
fawur of information wer.t ‘their endrosement N0.CoNO, IX

_$32)1/ET, 11/200448046=50 atds11,3,2005. along with a copy -
Of his L.P,C and Service Booky - i v oo T o T

. 3'The Under Secretary, Ministry of FinanceoGovto of

India Budget' Division, New Delhi for fav. of informat ion '
WeIet thelr let.no,2/2/2003/Ns-I atd;7/6/04, .

contdéooocpZ/ooo |
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4 mhevUndg513ec:egq£y. Ministry of Personal, Public Grievances:
andiPensions, Départment of Personal & Training, Lok Nayak Bhavan,
5'Kh5§ﬁ¥5§k§tkﬁweﬁ?nelhi = 110003 for fav. of information wer.t'

TS

; . thele{let 00e 4/17/20035C5-ITT dtds 26, 542004

jf o .;Se!ﬁﬁe DyoNational Savings commissioner, N.S.I, Nagpur for
;| : £avsOf Anformation weret their let, no.4618 - 14/HRD/8=2/2004
E | ardiodies2004 R : -

i' .69 The Pay' and Accounts Officer, N.S, Nagpur for fav. of

I information, = o o .

! I .

u ‘ )
Deputy Regional Director, 1i/c

National savings,

- Guwahat 1-24 ‘
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1. Last Pay Cmmcatc of Shnr/ﬁm/ 1AM,

_29 ~

. EJAC,"E F.:‘.Y {LREEH‘Q{L 1&!&

i bw Rules ll {4) and 80 oj Cm//al Goverament Accoant, Ruw/)ts di o zymcnls Rules,

ANNI=uR)=

—6

1983

PéReKakita , BysRegio nal Director

....................................... of Munistry/
, _ . Deps utmcm/Ofﬁcc ..mE/DEMRDNaoAB&m ............. pf0~tt‘d’“'§ on....Redeployment . i
' 2 He/She has' becn paid up to and at the Iollowu’m FALES Sh3ll be paid upto-2iat Iurc;ng?l s ‘
cal lnli(/emem (Nom:hly) upto ?3.tm3w()5 -._.x‘.-,{,v; Amount 3‘%& 2
T ) \ K Rs.
i Pay o 87508 .. 582 5400 ' :
a2, &pcmal“l*‘ay DoPs 4373300 ... 296400
,3..DA i " . 383&,100 <o 12 455
- b alcea” f . zoosjoo 13@@
T .ﬁ%%:;senaae 1641900 1112300 ..
S HRA gy 984?00 6’3%00 -
) ‘ Dedubtibr':’?"~", i “"'i' L $o Amount
i g 7, 'A:x‘;f-‘\:', g Rs. j
..+ -1,4income Tax - . USRS ‘
:! ') )GPF}SubS. ' . V. vee ’ 1000@100 -" ! R .
3 GPFAdv, 2204@500 o
4.‘Fesuval Adv. . . . Ao
sk MCA/OMCA/Cycle Adv, .. - -
 6.{HBA T
‘},CbEGlS Cont. . . . 60400 v, - ot :
'mLxcencn. Fee . . - '
nt. .’ vea . e L T tt ‘L..
" .. o ' W
: l
F Account No PAQ /"l/ ............................. g
t ‘1-‘1 th 1 ,‘v~-~:-rn" &-‘ AT B L,
Hc/uhe madc ovcr charge of the of ﬁce/post of.
on lhc forenoon/afternoon of .............................................................
Jays.
St fn
AT Redundant—Not printed | . , o A \
. e { ‘_}_'_}’e;i*_‘._'_‘. i I ! )
9. Details for PLI recovery through' pay biil. O . e e .
) L vl L Ll el T
CL ST e s oo oy Moo b
0. Details of Incomc Tax rccovcrcd up 1o the date from !hg bv.gmnmg of the currént financial year are ndted on the :
’ ':3' reverse. ¢ o UOLLGY £ cons
1’1 Service. for thc pcnod from o leﬁﬁxfOﬁ . X . ’f- .................... ', ..... (during f
L SR i S . : 1
‘f" lus smy m thzs ofﬁcc) has bcen verified. A copy of LPC has becn glven to the Governmcm servant. - . e o
- — | . e . o
"; ; Wil F o .':f, Vit NS R i !
H [ \; . R / 'y
o {_f 5 a‘v*ﬂ:“z\ i AN
:: : [ ) / egional Direcior |
_ _Dat:e ....... J°'2/ ?’ U> l)('sxgnanonN&UOnu] ‘S.vag,‘., LGogt. . of mdmsc“ T
, ) T —— AN Gewah - ———
p *Relates 1o lnsurance Policics financed from Gpr
4
3 ,,.1‘:. ’.4':»
&
‘\‘;1':4
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gi o Uimts of recoveries ' '
o ! \ e Sl . qu
;’g’ - GPF advance: Rs. ‘X‘%QM&&S’C Sy awn g h ! B recoverable in T
& G - 3 a0 > | :
g’i xmt lzm.nls of Rs 220%‘0{’ Ry O 0"{)0.. - bas Geen “
0 wsiahnent:,
g
&
% \ o
g, e 2.l MC 4/()MC‘4 ’Cw‘;’e advance/ Festivai d e : i, :
2o dsrecoverablein ... . sstalments of
@ U Ras been recovered up 1o
@ | insta! Juulls of RS cach. Balance
; " msldlmuus of ks ....................................... each
§l g Touse Building Advance: Rs. ... [t lt ........ drawi in two/three instalnients of
i -_Rs. ........................................ » Rs. . .‘../:'md RSu i » fecoverable i
% instaln?cl}ts; (zﬁ)RsJ‘:‘.'// ....... B has been recovered
: “up to...... ”«‘ f.,“.L‘,,."'.f‘ UM || S -~ instelments of Rs. ... cach
- > ‘Baldncc of Rs - 18 10 be recovered in e, ISLRUTIEINS O
et cach plus interest @RS
7 o
| Il
L CDMTALL FOR SNCORR _
. » . ‘\:
" Narme of onths - fo.pa e RS I o N
A 0“;2?2, ’ﬁo‘: ”‘Z’g )‘ ”5% ‘f. | GPF Comt. ™} “cGEGIS |- Income Tax' 1" Surcharge * Rermarks
April, 2004 | 327803 - 2000500 | 120500
: o . o e i3 of e S . . oy
My, ® ) 16903400 1000500 | - apdag : &
ne (Y| 16903800 | 1006800 s0j0o N ISR )
P My o ve903do0 | 1000500 | 60300 [REI) R
Mo 116903300 1000ki00 6000 - b
I 1620300 1008500 60300 ! RN
g O, w 18431500 100000 60300 Pl et
§  Nov., e
’ Tooow 17788300 | 1000 900 eono nE
- Deem o) 17780800 | 1000800 | . 60500 | 7000z00 ooty
| Jan. 2003 17788400 | 1000300 604jc0 | 7000300 TR
[ ICI) t L i A ora i | & R ‘
| . 177880 b 1000300 o 0306400 | avadoo | U
0 Mar, ) & . [ 12050.,500’ 100(‘ 00} 6@%&) IR IR 70 N it
;3“"’?" ; EA RISt v — ™ \.{ . } N
1 ;a,'. o ‘Ivk. ..“‘
s m&\ i?ay & dllOWamaa of Apr -.1/04 im&udes the Pay & all,owav:c«“s f o
Tﬂamhjofé pgid/in April /04y S e
. . . Y 7 J ;1L- .
| s e ——— iy
f Supplied by SWARY,] PURL 'SH“R"\ " LT D , Bivisinn: Gitaniali Forms & Renicters B
164, R. X, Mutt Re i, Chanpg - 600 N2 N
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To
—;..4\5&,.% The Commissioner
g 7 -“;I;':’-‘M .

e Central Excise
P

W IV & P T Wit
- BETW ﬁ"'fw ‘:;‘;&'3;&&;‘_& RSy l%\.;}i: :

Dibrugarh ) .
Assam. o

- Madam,

Sub:- Special Duty Allowance- regarding.

\

With due respect and humble submission, | like to lay the f6|lowing facts for your kind perusal,
favourable consideration and suitable action in the matter.

1. That Madam, 1 have joined as Inspector, Central Excise on 23.03.2005 in the Central Excise
Commissionerate, Dibrugarh on transfer from NSO, Ministry of Finance (Gowt. of India)
redeployed by the Central surplus cell{DOPT) as per revised scheme for redeployment of

T s T T YT Rl G s e e
- A3 3 -

L surplus staff Rules, 1989 under G.I. Dept. of Per. & Trg. O.M. No.1/18/88-CS. Il dated 1** Aprif
£ 1989. ‘

i 2. Thatin my parent department i.e., NSO, | was a Group ‘B’ gazetted officer ( in the post of Dy.
’: i Regional Director) and was posted out the N.E. Region to Kerela state in the year 1997. In
53; . .~ the year 2001, | was transferred from Kerela to N.E. Region (Assam) and since then |-am
'g'r ‘ ! * enjoying the SDA (Special Duty Allowance) sanctioned by my authority as per provision of the
éi " existing' CCS Rules tifl my transfer to the department of Central Excise, under Redeployment

L3

by DOPT.And it is worth mentioning that my recruitment to the service/cadre/post had been

made gn all India basis and my promotion was also done on the basis of an all India common

{457 ¢ seniority list, ' _ ‘

11 3.} That Madam, in my LPC, from my parent department the entitlement of the SDA due to me

. was also clearly mentioned. But unfortunate that the SDA due to me has been stopped from
. the salary for April 2005 from your end without assigning any reason.

L

And

=T 40 In this connection the office memorandum under F.No.11(3)/2000 E.I(B) dated 13"
. June2001 and No.11(3)/95-E.1I(B) dated 12" January,1996 of the’ Ministry of Finance,

" Department. of Expenditure, Govt. of India, New Delhi may kindly be referred to which clearly
: speak about the entitlement . of the SDA(copy enclosed for ready reference). The last
| - paragraph of the office memorandum under F.No.11(3)/2000 E.H(B) dated New Dethi dated
S 13" June 2001 clarifies the point of entitiement of the SDA to the officers belonging to the

F ’ L N.E. Region posted’in N.E. Region from outside the region. -
;j xbode “ It is further clarified that there is no bar in eligibility of Special Duty Aliowance for the

officers belonging to the N.E. Region if they satisfy the criteria that their appointment in service /
post is made on All India basis and the promotion is also done on the basis of All India Common
Seniority. However, it will be admissible when they are ‘posted from outside the region.”

A:rv }

: il ' v . e s a- . R .

L b indertie shae ot TSRO bes | ke to request you kindly to consider for
ETTANOTINGRED s B

sl T O R 1 e ae o S Ao = Yours faithfull
dpmount of Sumps afied. “Re. Q. U= 50 V18G5 boa

A R 1 e fem} 2o T

4
i A0 . {,‘.‘. y ' ’D
Received a Re Sltefef!i:.,;.....,z;m;..[ff‘;.. TR i A 7? R 0'9 {,e
Adressed 10t P a0 5 0k 18 B S e ek ANA et
A0 0. P 30, L5 .25 e N%. % (PR Kaita)
e \i‘n‘spector, Central Excise
‘t
4

i Depdlof pdRaegnd v st ¥

a1 = Signaturé of Re ' - ¥ ol
£ g "L\é-f @&JM-- e e e e e 3 R ‘,Ce ? tral Excise Commissionerate
‘ . , ~et e sy e IR '{« ! Dibrugarh , Assam.
A B G
a v . o %Q 8 : —

Copy for information and necessary. fifti Y ST -
| o . '7.:.:..?5@/&1%' %&MW
ok The Secretary, Ministry of Finance (GDI) ,New Dehi.

.| The Director, National Savings Institute, CGO complex, 4™ Floor, Seminary Hills, Nagpur-
440006. : 3

) 5\0 3. The Regidnal Director, National Savings Institute (Govt, of India), R.G. Barooah Raod, Uday
e \0\ path, Guwahati-24. ‘
Vv o- - V.
3 - ) 0,91/<@
hel . : W Xo ,
o o Db\oS Meke @ A
()7,\ : : . (P.R. Kalita) .
! | ,w& o2 - .Inspector, Central Excise

' Central Excise Commissionerate ™

Nikrirarh lllce.om‘ .

A Vi
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. T, . ,
' The Secretary to the Government of India,
Ministry of Finance, . . \
L+ 7. Department of Expenditure, -
0 New Delhi, |
C4E T (Ihrough the Commissioner, Central ixcise, Dibruparh, Assun).

) : 5
Dated Dibrugarh the 2Ly Th ol June, 2005,

Sub:- Special duty allowance — reg.

+ Refi- My letter dated Dibrugarh the 9™ May, 2005 addressed 1o the Commissioner,

{ - Central Excise, Dibrugarh.

|- Sirfmadam, .

tpoooe s

s

+ " With du¢ deference and humble submission, 1 like 10 lay the following facts for

I favoir of your kind perusal, favourable consideration and suilable action please.
gooLe it * .. . . .

; ,

1. That Sir/rl1.;i'(l'zxn1, I have “joincd “as Inspector, Central lixcige, in the Central

L Tixeise Commissionerate, Dibrugarh, Assam on 23.03.2005 on translfer fiom
National Savings Orpanisation (Ministry of Finance), Govt, of lndia, Pepit. of
Economis AfTairs, ag redeployed by the Centeal Surplug Cell (DOPTY as per
revised scheme for redeploymient of swiplus stall Rules, 1989 uader (il
Deptt. of Per. & T, O.M. No:- 1/18/88-CS.1H dated 01 04, 1989,

2. It is worth mentioning that as per the Revised Scheme for Redeployment of

Sutplus” Stafl’ Rules, 1989, under G.1 Deptt. of Per. & Tig. O.M. No:-

1/18/88-CS.1I dated 01.04.1989, (he surplus employee who is permanent is

. treated to have been appointed by transfer,

Para 11.2 code “As at present fhe surplus employees will be treated to have
been appointcd by transfer in public inferest in the matter of admissibility of
Toining Time, Joining Time pay and Transfer T.A. fur moving to the new post
located in a Central Gov. Depti”. :

Para 11.4 codc “ In other scrvice maticrs, they will be treated as appointed by
transfer”,

That in my parent Deptt. i.e N.S.Q., I was a group “R” pazelted ofticer (in the
post of Deputy Regional Director) and was posted out to Kerala region from
N.E. region being promoted on the basis of Allftndia Common Scuiority. 1 is

on All India basis.
oo /
2 N\ |
B> ’él)\h{‘l was transferred from Kerala region to NLE. region (Assam) by the
\ettharities of my parent Deptt. (N.5.0.) in 2001. And that since my transfer
7 v . C . ; . .
‘om Kerala region to NLE. region (Assan) in 2001, T am cnjoying the Special
Alipwance (SJ.A) il 1 have joined the Central Fxcise Bepartment on
.~33.02.2005. And that, from the month of Apnil, 2005, 1 have not been paid my duc
CSDYAD by my authorsitics of the Central Fxcise Commissionerate, Dibrugarhy,
gam. \

- 5. That in my 1.P.CL (Last pay Certilicate) from my parent Deptt., the
entitlement of the $.D.A. due to me was also clearly mentioned.

That jn this connection the O.M. under F.Mo:- F(3)2000-E.11(B) dated 13-
06-2001 and F.No:=" 11(3)/95-E.INB) dated 12-01-1996 of the Ministry of
Finance, Neptl. of Fxpenditure, Govt. of India, pew-Delhi may kindly be
re"arred to which clearly speak. about my entitlen: - of my S.D.AL The last

‘worth mentjoning that my recruitment ta the service/eadre/post had been made

-

AT
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Inclosures:- 1, Copy of the 1¢
2. Copy of the T ast Pay Cerfiticalc,

,iBSf A

- pacageaph of the O N nider FoNo= LHOD200040 1) P dated N

ew Delhi, e 4™
June, 2001 claifics the point of catitlement of the STUAT 0 the olficers

belonging 1o the N 1. region posted i N reeton from oulside (e N rogion,

Code “It is further clarified (0

at there is no bay i \:ligjl)ili;)‘ ol SUA for the
officers belonping (0 M3

region if thev sansfv the crileria that their Appoinfmend
i service/post is made on Al Tndia basis and (e promotion is also done on (he
basis of All India Conumon Semonity. However,
are posted from outside the region™

Aund it is worth mentioning (4

towill he admissible when they

at all the above requied criicnias were tultlcd in
my case. And that your honoyr will - definiiely
redeployement on transfer |y
Cell (D.OP Ty in he Iow

SR S m&‘]/\q‘)}blcpnvcd {rom pettme the 51,

clearly  mentioned i (he [ as

apprectte hat diue 1o my
asis from my parent Dapit,

e 1A by the Sulos
CEpOst ot tnspector, m (e

Cenfral Tovegse Plepit

Ao whiclwas also heen
Pay  Catificate by e Mational Savtigs
Organisation (Repional Dircctorate, N.S.O., Gowaliati, Assain)

T That 1 represented {o-my Commissioner, Contral Lxcise, Dibrugarh through
the letter cited above under reference on the matter on 09-05-2005 endorsing
copics 10 you and otheys, But unfortonate that | have not yet received any
reply from any corer.

Under the above facts and circumstances, fnvoarable i suitable action is

highly solicited ag carly ag possible from your magnanimou

concerned authoritics issuing the circulars dated 13:06-2001 and dated 12-01-

1996 mentioned above and for which act of your kindne

gratelul to you Sit/Madam,

§ scll) being the

ss Tshall vemain ever

presentation dated 09-05-2005.

Yaours faith{ully, (

<A AY

20

LN
(P IORALITA),

, _ INSPECTOR, CENTRAI EXCISIE,

CENTRAL EXCISE COMMISSIONERATE

DIBRUG AR

- Copy for favour ¢f information

/
/

Lo The Chairman & Special Seerctary,
. North Block, New Delhi - 116002,
2. The Scerctary, Ministry of Finance, Deplt.

B NI

and necessary action to -

Central Board of Fxcise & Customs, RLD 67
VA (7139
RLD 68

of Revenue, Norh Block, New
Delhi - 1710002

- The Director,
- = 110003,

o\ [’z fo5.
Depit of Personnel & Training, Lok Nayak Bhavan, New Delhi - KL';?,Q'(?q
' 2705

‘w3

4, The Scerctary 10 (he Govt. " ofs India, Minigtry of Finance, Depu. of Q},:QXS’

-~ . . o8
© Expenditure, New Dethi. any C\L'W.LMQ. .

¢ LF 6}05

7o
QX}P‘ ¥

: (PRTTLALITA), )
INSPECTOR, CENLRAL EXCISE,
CENTRAL EXCISE CoOnrg IOMERATE
DIBRU 3wy

RS
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!~ The Secretary to the Goverument of India,
‘ Miuistry of Finance,

: Repartment of Expendifuye,

| Nuw )Jolh,,

f

‘(Through proper channel)

I) . - Dated Jorhat the 30 Sept/2005.
: Subject :- Special Duty Allowance — Reg.
|

Ref. :- My letter dated Dit}mgam the 24* Jupe 2 | '
channel) and copies endorsed to others, ’

B Jf VZfOuld tilerefore, request your Inagnanimous self {0 allow me to take help of the Ho’nble ﬁ '
‘Coul{t at Guwahati for legal justice in the matter, ‘ A

-\..‘

Yours faithfully,

\A@w‘%ﬁ\"g AN
(P.R. Kalita) -~ SEEUE
Inspector, Service Tax Cell, - - ST
Central Excise, Jorhat Division,. =~ - - ’

ERANNEE | | Jorhat - 785001, Assam
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