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post the matter on 25 

21,44')  LI? 	iember 	 V.ice-.chajrman 
im S 	 S 	

• 	 S 

•' 



• 	

• 	 . 	 . 	 ' 

4-?C4fC 

) ) 	I 

'p 

I 	/ 	 • j: 

• 0 

25.4;2007 Present: 	The Honbie Mr.G.Shanthappa 
Member (J) 

The Hon'ble Mr.G.Ray, Member (A) 

Heard learned counsel for the parties. 

'7 	 Order passed kept in separate sheets. 

L 

I . 	

The O.A. is allowed to the extent indicated 

in the order. No costs. 

Member (A) 	 Member (J) 
/bbj  
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No.310 of 2006 

DATE OF DECISION: 25.04.2007 

Shri N.C.Malakar 

.
....pjDIicant/ 

Mr.,M.Chanda 
..

.A.dvocate for the- 
Applicant/s 

- Versus - 
U,OJ & OtFers 

.................................................R espondent/s  

Mr.M.U.Ahmed, AddI.C.G.S.C. 
................................................Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR. G.SHANTHAPPA, JUDICIAL MEMBER 

THE HON'BLE MR. GAUTAM RAY, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be allowedYJQNO 
to see the Judgment? 	 / 

Whether to be referred to the Reporter or not? 	Y/?.INo 

Whether,to be forwarded for including in the Digest Being complied 
at Jodhpur Bench & other Benches? 	 Y,Ø/No 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 Y,%2No 

4 (Jrnber(A) 

if 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 310 of 2005. 

Date of Order: This, the 25th day of April, 2007. 

THE HON'BLE SHRI G. SHANTHAPPA, JUDICIAL MEMBER 

THE HON'BLE SHRI GAUTAM RAY, ADMINISTRATIVE MEMBER 

Shri Niranjan Chandra Malakar 
Son of Shri Naresh Chandra Malakar 
Inspector, Customs and Central Excise 
O/o Deputy Commissioner 
Customs Division 

- Karimganj. 
•Applicant. 

By Advocates Mr. M.Chanda, Mr.S.Nath & Mr. G.N.Chakraborty. 

- Versus - 

• 1. 	The Union of India 
Represented by the Secretary 
to the Ministry of Finance 
(Department of Revenue) 
Government of India 
North Block 
New Delhi-I 10 002. 

2. The Chairman 
Central Board of Excise, & Customs 
North Block, New Delhi -110 004. 

3 	The Chief Commissioner 
Customs & Central Excise 
N. E. Region 
Crescens Building 
M.G. Road, Shillong- 79300 1. 

4. The Commissioner 
Central Excise 
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I 	 / 

Post Box No.8, Morellow Compound 
Shillong. 

The Additional Commissioner (P&V 
• 	Customs & Central Excise 

• 	Crescens Building. 
M.G. Road, Shillong- 79300 1. 

Sri Gopal Chandra Das 	I 

Superintendent Group 'B' 
Central Excise & Customs. 
C3rnrnissioner, Central Excise, Shillong. 

Sri N. N. Das 
Superintendent Group 'B' 
Central Excise & Customs. 
Commissioner, Central Excise, Shil1on. ... Respondents. 

By Mr..U.Ahmed, learned Addl.C.G.S.C. 

0 R D B R (ORAL) 

•SHANTHAPPA, G MEMBER (J): 

This Application has been filed by the Applicant 

under Section 19 of the Administrative. Tribunals Act, 1985 

seeking the followirfg mainreliefs.:- 

"8.1 That the Hon'ble Tribunal be pleased to 
direct the respondents to promote the 
applicant to the cadre of Superintend 

• Group 'B' from the date of promotion of his 
immediate juniors, with all consequential 
service benefits and monetary benefits 
.including seniority etc. by constituting a 

• 	. 	 • 	Review DPC. 

8.2 That the Hon'ble Tribunal be pleased' to 
declare that the DPC is not entitled to take 

• 	into. consideration any downgraded ACR or 



) 

3 

ACR recorded below benchmark without 
providing any opportunity to the 
applicant." 

2. 	We have heard Mr. M. Chanda, learned counsel for 

th Applicant and Mr.M.U.Ahined, learned Addi. C.G.S.C. for the 

Respondents. After hearing them for quite some time the short 

question arises for our consideration is as to whether the 

Applicant is to be considered for promotion by the Review DPC. 

In the ACR for the year 2000-2001 there were adverse remarks 

against the Applicant. Applicant submitted his representation 

against such adverse remarks, which was rejeted by the 

authority. Applicant then filed an appeal on 08.02.2001 and the 

Appellate Authority considered his appeal and expunged the 

adverse remarks. Based on the expunction of aderse remarks 

he made representations before the authority for consideration 

of his promotion by Review DPC. The first Respondent directed 

the third Respondent i.e, the Chief Commissioner, Central 

Excise to convene a Review DPC. The said letter dated 

24.06.2004 is annexed at Annexure-13of the O.A. Subsequently 

Applicant submitted• representation (Annexure-14) to the fifth 

Respondent on 28.09.2005. Since the said Respondent has not 
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considered his representation Applicant has approached this 

Tribunal by way of this O.A. 

3. 	Per contra Respondents have filed a detailed written 

statement denying the reliefs of the Applicant. Learned counsel 

for the Respondents has relied on paragraphs 5 and 7 of the 

written statement filed in this case. At paragraph 5 of the 

written statement the Respondents contended that in the ACR of 
0 

the Applicant for the year 2000-2001 in most of the columns 

the gradings were "JUST ADEQUATE" which is below the 

benchmark "GOOD" for promotion to the grade of 

Superintendent Group-B. In the aforesaid ACR adverse entry 

was 	recorded only at column 	No.3 	(Industry and 

conscientiousness) as "POOR" and in other columns, the 

gradings were recorded as "JUST ADEQUATE" except in 

column 7(a). Though the said adverse entry was expunged his 

case is not fit for promotion' by way of Review DPC or 

otherwise due to gradings in other columns. At paragraph 7 of 

the written statement Respondents contended that the 

benchmark in the ACR grading for promotion to the grade of 

Superintendent (Group-B) are good. Applicant's representation 

was examined in the past on more than one occasion. However, 
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" in terms of para 18.4.1 of the DPC guidelines, the ACR for the 

period 2000-2001 of the Applicant was thoroughly scrutinized 

further with a view to whether or not a review of his case by 

Review DPC was justified or nOt. On scrutiny it was found that 

most of the gradings - "JUST ADEQUATE" in theACR for the 

aforesaid period were below the benchmark - "GOOD" for 

promotion. 

4. 	On careful examination of the written statement it is 

found that the Respondents have not answered anything about 

Annexure-13 communication dated 24.06.2004 ,  wherein the 

Chief Commissioner of Central Excise' i.e., the third Respondent 

was requested to direct the fourth Respondent to conduct a 

Review DPC. For better elucidation, the contents of the said 

letter is reproduced as under:.- 

"Sir,. 
I am directed to •refer to your letter 

C .N0JJ(20)1/CON/2003/1 51 dated 25.2.2004 on 
the above cited subject. Shri N.C.Malakar vide 
his representation dated 16.6.2003 has stated 
that inspite of adverse remarks contained in 
ACR for the. year 2000-2001 has been 
expunged, the competent authority is not 
holding a review DPC for consideration for 
promotion to the post of Superintendent. His 
representation was considered in detailed in 
consultation with DOP&T and it was requested 
to CCE, Shillong to hold review DPC vide letter 



of even number dated 13.10.2003. CCE Shillong 
did not follow the Board's instruction and 
avoided to hold a review DPC on one ground or 
other. 

The decisions to hold review DPC has to 
be taken by the cadre controlling authority 
(C.C..E., Shiliong). He is unnecessarily trying to 
complicate the matter and consequently pass on 
decision making to the Board with attendant. 
delay. As per the rule position, a review DPC 
has to be held. 

You are therefore, requested to direct the 
OCE, Shillong to hold a review DPC of 
30.7.2002 immediately and promote Shri 
Malakar to the post of Superintendent if he is 
found fit. A compliance report be also sent to 
,the Board at the earliest. 

Yours faithfully, 

(S .K.THAKUR) 
Under Secretary to the Govt. of India" 

Subsequent to that, the Applicant has submitted representation 

for consideration of his case for promotion to the Grade of 

Superintendent (Group-B) by a Review DPC. Inspite of 

directions issued vide aforesaid letter dated 24.06.2004 on what 

reason the Respondents are not holding the Review DPC for 

considering Applicant's case is not understood from their 

written statement. 
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5. 	After carefully considering the pleadings and 

submissions advanced by either, sides we are of the view that 

ends of justice will he met if a direction is issued to the third 

Respondent to conduct a Review DPC 'based on the observations 

made in th,epreceding paragraphs to consider the case of the 

Applicant for promotion and if found fit to promote the 

Applicant. Accordingly, third Respondent is directed to convene 

a Review DPC and consider the case of the Applicant for 

promotion to the' post of Superintendent (Group-TB), and if found 

fit, promote the Applicant from the date of promotion of his 
-11 

• immediate juniors with all consequential benefits. The above 

directions shall be complied with by the concerned Respondent 

within a period of two months from the date of receipt of a copy 

of this order. 	 I  

6. 	
's 	

The Original Application is allowed to the extent 

indicated above. There Will be no order as to costs. 

(GAUTAM RAY) Ji HANTHAPPA) 
ADMINISTRATIVE MEMBER 	 CIAL MEMBER 

I. 

I 
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Shri Niranjir Chandra Malakar. 

VeI5us 

Jn1on of India, & Ot. 

• LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

	

191- 	Applicant was initially appointed as IJDC, under the 
control of Commissioner, Central Excise, Shillong. 

07.04j986. AppJicnt was proinoied to the cadre of inspector and at present he 
is continuing in the said  period. 

22.0& 2001- - Atplicant had re.ei'ed certain adverse rein-trks in his Annual 

	

• 	Confidential Report for the period froni 01.04.2000 to 31.03.2001 
• 	 which was cornrnu,jçtj vide Commissioner, Central xdse 

Shillong's letter dated 22.06.01. 	 ' (Annexure ky 
-'¼ 

09.08.2001- Applicant submitted detailed representation against such, adverse 
• 	 remarks addressed to the Additional Commissioner i'& V) ShiJioiig. 	

(Annexure- 2) 

/ 20.11.2001 Authority rejected the representation of the applicant lw a cryptic 

• and non, speaking order without any discussion or assigning any 
• reason, 	

(Annexure- 3) 

08.02.2001- Applicant preferred an appeal addressed to the Chairman CEEC, 
New Delhi against the adverse remarks. 	- 

20,12.2002 •Under Serr 	to the Govt. f TMja informed that the oad has 
examined the appeal of the applicant and after taking into ctcCoullt  
the fact available on record it has been decided to Oxpinge the 

	

• 	
adverse remarks awarded, in the 'ACR of the appicanL for the year 
2000-2001 and, accordingly adverse remarks hits beei expunged. 

(Annexue- 4) 23.09.2002- Uflion of India issued order No. 139/2002 promoang 149 
- .tnspectos to the cath'e of Superin.te.nd 	Group '8'. In the said 

promotion order many 'of the juniors to the applicant was 
• 	promoted in supersesson of the claim of the applicant. 

-' 	L 

(a ALLL 
• 	 - k --.k- --------' 	 - 	 '' 	 - 
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(Annexure- 5) 

30.12,2002- Respondent AfflhiWue.d another promotion order from "the 
• 	cadre of Inspector to the cadre of Superintendent Gr. W without 

considering the case of the . applicant. 	 (Aimexure- 7) 

16.01.2003- Asstt. çoniniissioner, Central Excise Divisiot, Sikhar 'vide letter 
d.a.ted 16.01.03 conmurnicated to the applicant that, the Board has 
decided to expunge adverse remarks in the ACR df the applicant. - 	, 	 (Annexuret8) 

06.01.2003- Applicant submitted representation to the, Chief Couiniissionr for 
review of his case for promotion with retrospectively with reguhr 

• 	seniority.,. 	 (Artnxure- 9) 

16.06.2003, 21.07.03, 29.10.03- 	Applicant submitted representations praying 
for review of his case of promotion by holding special DEC with 
rei-ras,ective effect. 	 S 	(Annexure-. 10 Series)' 

01.04.2004- Office of the Chief Con-inussioner, Shillong informed the applicant 
that on an inquiry, regarding holding of revIew DPC for' promotion 
it is found that the case of the applicant was sti.11 dfici.ent for being 
considered for review DPC. (Annexure -  12) 

24.06.2004- -'Under Secretary to the Govt: of India informed that the case 
applicant heis been consulted, with the DOPT in the light' of his 
representation and further requested to hold a revieW DPC as of 
30.07.2002 inimediately and promote the applicant to the grade 'of 
Superiiteident Cr. 'B'. S  (Annexure- 13) 

.28.09.2005- Applicant again submitted. representation addxessd to the Addi. 
Comniisioner (P&V) Customs 'and Central Excise, Shillong 
i,ravina interalia for ho1din review DPC and -nromote him to the 0 	 .0 

grade of Superintendent Gr: 1B' but to no result. ' (Annexure- 14) 

PRAYERS 
Relief(s). sought foi 	' 	 . 	. . 

Under the facts and, circumstances stated above, the applicant humbly 
prays that Your Lordships be pleased to' adn'.it this application, call for the 
records of the case and issue notice to the responden to show c.aise as to 
why the relief(s) sought for in this application shall not he granted and on 
perusal of the records and after hearing the parties on the cause or causes 
thitt may be shown, be pleased to .giant the following relief(s): 

1. 	That the Hon'hie Tribunal he pleased to direct the respondents to promc;te 
the applicant to the cadre of Superintendent Group 'B' :&om the date of 
promotion of his immediate juniors, 'with all consequential service benefits 

,

Yk ' (C 



and monetary benefits including seniority etc. by constituting a Review 
DPC.. 

That the Hôn'ble Tribustii be pleased to declare that the DPC is not 
entitled to take into cohsideration any downgraded ACR or ACR recorded 
below benchmaik without providing any opportunity. to ti ,,e applicant. 

Costsf the 

Any other relief(s) to which the apphcn 15 entitled as the Hon'ble 
Tribunal may deem fit and proper. 	. 

Jntethn order 	for. 
During pendency of this application, the applicant prays for the following 
interim relief: 

1. 	Tht the Honhle Tribunal he pleased to observe that pendncy of this 
application shall not be a bar to the respondents to grant the reHe.f as 
'rayeu fur.; 

"H 	ALAAL 
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IN THE C NTRA 	 TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act#1985) 

titkofthecase 	O.A.No 3)O /2005 

Shri Niranjan Chandra Malakar. 	 Applicant 

Versus - 

Union of India & Others:,: 	 Respondents. 

INDEX 

SL. No, Annexure Particulars Page No. 
01. -•----. Applicatio 	 __ _ n 1-13 
02 7 ..

ei 	..uu 
..  

vuiari 	 - -i- 
I Coçvof letter_dated22_06_01 __S - 	I 46 

04 2 	Cop 	of i epiecentanondatea09_08_01 ___ - 2- 
05. .3 Copvof letter dated 20.11.01. - 2-4 

06 4 Cops_ot_lettei_dated20_1202 - 2-5 

07.. 5 o 	. orderdaJ9J2 çpycifjrornoUon 	ted23 - 

08. 6 Copy of extractof theseniority list ason 
-, 

• 	 09. 7 Copy of promotion order dated  30.12.02  
10 8 1 Copyof_letterdated16_(JjO' - 	- 

Ii. 9 vfrepiesentationdated0b__11_O3 -S- 
12 10  (Senes) 1 Cops of representation dated 16.06.03,  

i.07.0i,.1u.0i.  
• 	

013. • .11 CopyofGovt.'etterdated13.10.03. - 

14.. 	i 12 . Copyof letter dated 01.04.04  
 13 [C2pvofietterdated24.06.04 .• 

 • 	• 	14 Copy of representation 4ated 28.09.05. - 4• 	- 

0 
0, 

• 0 	 • 	 '. 
• Filed by 

Date 0 - 	Advocate. 

W1 	
k 



IN THE CERL ADMINISTRATIVE TRIBUNAL 

	

GUWAHATJ BENCH: GLTWAHATJ 	 S 
(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No 	0 /2005 
BETWEEN 

Shri Niranjan Chandni ]via1akar, 	- 

Son of Shri Naresh Chandra Malakar, 	: 
inspedor. Customs and Central Exdse. 
O/o- Deputy Coiimiissiôner, 
Customs Division, 
Karirngan. 

• 	 ___ 
-AND: 

1. 	The Unionof India. 

Represén ted by .  the Secretary to the 
Miiiist of finance, 
(Departhient of Revenue) 
Govenirnnt of India, 
North Block 
New DeThi- 1.10002.  

2o 	The Chairman, 

Central Board of E,cise & Customs.. 
North i.lock, 
New DeTh14 10004. 

I 	The Chief Commissioner. 

Customs & Centr:l Excise, 
N.E. Region. 
Crescens Building, 
M.G. Road s  ShiBong- 793001. 

4. 	The Commissioner, 
Central Excise, 
Post Box No. 8, Morellow Compound 
Shfflong. 

5.. 	The Additional Commissioner (P&V). 

Customs & Central Excise 
Crscens Building. 



I 

M.G. Road, Shiflong- 793001. 

Sri Gopal Chandra Das, 

Saperinfendent Group 'W, 
Central Excise & Customs, 

Sri NN. Deka, 

Supexintenderit'Group B', 
Central.Fxdse & Customs. 

... Respondents. 

Respondent No. 6 and 7 are woding in N.E Region under the 

Commissioner, Central Excise, Shillong, therefore, Notices' to the 

Respondent No. 6 and 7 may kindly be served thmugh Respondent No. 

4 i.e. Commissioner, Central Excise, Shillong, Morellow Compound, 

Shillong. 

DETAILS OF THE APPLICATION 

TL 	l'artiailars of order(s) against which this application is made. 

This apphcahon IS macic pzavmg for a direction upon the respondents to 

hold the review DPC to consider promotion of the applicant to the cadre 

of Superintendent Groun 'B' and to promote the apr'licnt at least from 

the date of promotion of his immediate juniors with au. consequential 

benefit including monetary benefit and seniority in the ., cadre of 

Superintendent Group 'W. 

Jurisdiction of the Tribunal. 

The applicant declares that the suhjec matter of this application is well 

within the jurisdiction of this Honie Tribmia].. 

LimitatIon. 	 . 



The applicant further declares that this plication is ified within the 

period of limitation prescribed under Sction-21. of the Admirjistrathre 

Tribunals Act, 1985. 

4. ''Facts of th€ Case. 

	

4.1 	That th appllcant'is a citizen of India and as such he is entitiedto all the 

rights, protections and privileges asuarantecd under the Constithiion of 

• India. 'He belongs to Schedule Caste communirv. 

	

4.2 	That you..ç huiflble applicant is presently, working in the cache of Inspector 

in the office of. the Deputy Commissioner, Custom Divisioti, Karirnganj; 

• P.O. Karimcani. 01st- Kariin'0anj, Assam. 
' 	 - 

	

4.3 	That your applicant was initially appointed as UDC in the year 1981 

- under the Administrative, control, 'of Conunissioner, Central Excise 

• Shifiong. Thereafter he was promoted to the cadre of inspector on 

7.4.1 9S6. Ho'wrer, the next promotional avenue of the. applican .is  

Superintendent Group  

	

.4.4 	That your applicant whuiê working as Inspector in the Central. Eycise 

Division, Sllchar had received certai.n adverse remarks in his ainua1 

• confidential report for the period from 1.4.2000 to 31.3.2001 from the office 

of the Cbniniissioner, Central Excise Shillong. through letter Mo. D.O.0 

No. 11(9) 1,9/ CON/2001/631-33 dated 22.6.200'L However, on receipt of 

he adverse remarks, the applicant submitted a detail, representation 

against such adverse remark on 9.8.2001 'addressed to the 'Additional. 

Conunissioner, (P& V)Shuiiong. . • 

Copy of the letter dated 22.6.2001 containing adverse reinnrk and 

the representation dated 9.8.2001 are enclosed herewith fOr p&'usai 

of the Honlbie Tribunal as Annexui- I and 2 respectiveis'. 

H 



43 	That it is stated thai the said representation dated 9.8.2001 hs been 

rejected by the authority by a ayptic and non speaking order hearing 

letter No. C. No. II (9) 19/CON/2001/1282-84 dated 20.11.2001 without 

&ns discussion or assigning any reasons against the points raised by the 

• 	 applicant in his representation. 	 - 

A Copy of the letter dated 20.11.2001 is enclosed herewith for 

perusal of the Hon'ble Tribuiial as Annexure- j . 

4A, 	That th.e .ápplicint thereafter preferred an appeal on 08.82.2001 to the 

Chairman CBEC., New Deilti against the said adverse remark; Be it stated 

that the reporting authority at any point of time did not point out any sort 

• 	of deficiency Jr, performthce of official duty and also never tender an 

advice regarding performnnce of duty of the applicant to unable him to 

• 

	

	 provide an opportunity to hnprovp himself or his i,erfc,rmance. It is 

categorically submitted that the applicant was never MvErk any memo, 

• 	warning, or reprimand during the period frøm 2000-2001 and as such 

there was no ground or occasion arises to make any adverse entr in the.. 

A (t 	-l. 	.- 	 - 	 . 
£.J\ O We ppiicant. 

However, by the letter bearing i'Jo .:No A.28018/02/2002-Ad. Iii. 

A dated 20.12.2002, It is informed by the under Secretary, to the Govt. of 

India that the board has examined the appeal. of the applicant ard after 

taking into account the fact of the cae available on reord, it has been 

decided to expunge the adverse remarks awarded in the ACP. of he 

applicant for the year 2000-2001 and accordingly adverse remarks has 

• 	been expungecL 	. 	 •. 

A Copy of the letter dated 20.12.2002 is enclosed herewith for 

perusal of the Hon'hle Tribunal as Anncxure- 4. 

4.7 	That it is stated that in the meanwhile the respondent Union of India. have 

issued oiler of promotion of at least 149 Inspectors to the cadre dl 

Jo 	k . 



V. 	 5, 

Superinteident Grou 'E p ' in the scale of pay of pay of Rs. 650200-10,500 

until farther orders vide establishment order' N 139 of5 2002 dated 

23.0921002. in the said promotion order, where many of his juniors have 

been promotedname.lv Shri S. K. Kundu (SC), Mrs. Kironmoyeé Das (SC) 

and 5ri G.K., Bavan 5C), Shri Gopal Chandra, Shri N.N Deka in 

supersession of the claim of the applicant. however,Sri Gopal Chandra 

Das and Srj N. N. Deka have been impleded as private respondent No. 6 

and 7, in the itstant case of the applicant as an abundart caution. 

Be it stated that applicazt is also belongs to SC comnnnitv nd. as 

such entitle to privileges guaranteed by the- constitution .of India. In, the 

aforesaid promotioli order dated 23.9.2002 the name of the applicant did 

not included, although names of,bis 'juniors have been thcIudd. The DPC 

did nqt recommend the name of the applicaiit'ecause Qf  the adverse 

entry,  recorded in his ACR for the period frOm/ 2000-2001. V In this 

connection it may he stated that when. iin ' appeal against the advers 

rethark in the ACR is pending before the higher authority at that point, of 

time DI'C should 'consider the case of such Govt. eii1ployee for promotibn , 

without talking into coiisideiation, Suh averse remarks while considering 

• the case for promotion by the DPC, ilie, applicant is placed in the seniority 

- list of Inspectors at serial No.285, where as private respondnt No. 8 and 

7 placed at Si. No; 304 and 307 o1he seniority list published as on 

V 	%01,03200L as such the applicant has been adversely effected due to non 

• 	consideration of his promotionS to the cadre of Superintendent on the ... ,. 

V 	aiiegd ground of adverse remarks in the ACR. It is further submitted that 

in the Deptt. of Central Excise and c'ustoms nornrnllv the promotion is 

• . made from the cadre of Inspector to the cadre o Superintendent Gr. "W' 

on the basis of seniority cum merit.  

"py of the promotion order dated 23.09.2002 and, extract of the 	'. 

V 	 seniority list of Inspectors as on 01.05.2001 are enclosed herewith 
V 

V 	 V 	

JAa47 1&. 
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for perusal Of the lon'hle, Tribunal. as Apnex're- 5 and 6 

respectively. 

4.8 	That your applicant has acquired a valuable and legal rights for 

promotion to the' cadre of. Superintendent Gr. B', more so in view of the 

fact that the adverse ternarks recorded in ACR for the year 2000-2001 has 

been expunged by the CBEC, which was communicated by the order 

dated 20.12.202 and a such it is obligatory on the part of the respondents 

to hold the review DPC to consider the case of the promoho of the 

aNlicant ignoring the' adveise remark recorded in the ACR for the year 

2000-2001, but in the instant case of the applicant the respondent did not 

take any steps for holding review DPC, itspite of the decision of the board 

expunging adverse remarks and as such applicant is mated o't with 

hostile discrin'ünation in the matter of promotion. Itis relevarit to mention 

here that another promotion order from th. cadre of [nspecor to the cadre 

• 	 ' 	, 	, 

 

of Superintendent has been issued ide establishment order No. 204 1/2002 

• 	dated 30.12.2002, whreby juniors of the applicant were promoted without 

considering the case of the present applicant. 

Copy of the promotion order dated 30.12.2002 is encioed herewith 

for perusal of the Hon'ble Tribunal as Annexure- 7, 

4.9 That your applicant legs to say that 'de&in of the board to expunge the 

adverse remarks communicated to the applicant vide letter No; C. No. II 

(26) 111 /CQN/2002/13 dated 16.01.2003. The applicant immediately after 

receipt of the decision of. ti'e Board that the adverse ACR has been 

expunged. informed by the Asstt. Coninii.ssioner, Central 'Excise Division. 

Silchar, submitted a representation dated 06.01.2003 which was forwarded 

to the Chief .Comniissionex for review of the case of promotion of the 

applicant retrospectively with reulax seniority since adverse ACR is 

expunged. 



A Cops of the letter dated 16 01 2003 dated 20 12 02 iepresentahon 
• 	ditect 061.03 are enclosed herewith for perusal of the Hori'hle 
• 	'Tribunal as 	nexure.. S &9 respectively.,,, 

4.10 That your alicant submitted representation to the (Thief Commissioner, 

Jo1katapraving.fr review of his case of promotion by holdiñgspeciaJ 

T liPC with rtrospective effect with seniority sine advrse ACR has been 
- expunged, finding no response, applicant again submitted representations 

dated 16.06.03, 21.07.03 and 29.10.03 lowever (Jnter Secretary to , thT.  
• •ovt. of Inçlia department of Revenue vide his letter bearing No. F. o; A 

• 32018/38/2003 Ad ifi A dated 13. 10; 203 requested the tien 
Convitissionei r of Central xdse. Shilloug' to tike iecessar aclion n the 

• 	light of the DO1'T guideline: for holding rview DPC for consideratioii of 

promotion of applicant, since the Board, ha expunged the adverse ACR 

• of 2000-2001 but to no result. Siated t1s avplicant submitted another 

epresentationon 16.12.2003. 

Co V of the represtatlon dated 16.0603, 21.07.03, 29.10.03 and 

Govt. leer. thtt 13J 0.03 are enclosed herewith for perusd of the 
• 	Hon'bie Tribunal as Atnexure- 10 (Series) and. ii respectively. 

4.11 That it is stated that the Office of the Chief COmmissioner, -Shil1ongide 

his letter hearing No.  C. No, II (3), 21/CCO/SH/2003/5 datd 

01.04.2004 it is informed to th applicant that on an inquiry, regarding 
ho'k-ling of review DPC fbr promotion it is found that the case of the 

aPP-lic,mi was  still defideiti6r being considered before a reVieW D an PC d 

in such circumstances question of revilew DPC in the instant case does not 

• arise. It is not und.stood what was the dficiencv in the cae of the 

cilicant for' not being considered for promoLio by hc!ding a review,  
DPC and it is surprising to note here at this stage how the office of the 

Chief Conimissioner could able to find the deficiency for not referring th 

• 	

.• 
• 	

, 	 : 	 • 	

• 	 / 

- 	 •- 	 • 	 •; 
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case for promotion of the applicant before the review DPC. Moreover, no 

reason has been assigned what was the specific deficiency found in the 

case of the applicant for non considering of his promotion by holding a 

• review.  DPC more so in view of the fact that the adverse remarks recorded 

in the ACR of the applicant for the period 2000-2001 had already been 

expunged by the Boar4. . 

It is relevant to mention here that as per service jurisprudence only 

DFC is the competent authority to declare whether a Govt. servant is iit or 

unfit for promotion as such office of th (ihief (Iomniissionex has no 

jurisdicthin to declare' that the case of-the applicant is still defkient for 

• 	consideration when many of his juniors have been promoted to the cadre 

of Suprintendenf Group W namel. Shri S. E •Kundu (SC). •Mrs, 

Kironmovee Das (SC), Sri G.K. Bavan (SC), Shri Copal Chandra Das (SC) 

• 	and Shri N.N. .Deka-(SC) in supersession of the claim of the applicant. 
V .  

A copy of the letter dated 01.04.2004 is endosed herewith for 

perusal of Hon"bie Tribunal as Annexure- 12. 

• 	4.12 That yor applicant further begs to say that Under Secretary to the Govt. 

of India on consideration of representatio±i dated 16.06.2003 with 

• referenc toCitief Coniri'üssioner letter dated 25.02.2004 it is informed that 

the case of The applicant has been consulted with the DOPT in the light of 

his repreentation and further requested to hold a review ,  DPC as of 

.30.07.2002 rimmediately and protnotè the applicant to the post' of 

• 	Siipermtendent if be is found fit and - ompnance report aiso directei. to 

• -/ seitd'to the Board at the earliest. Eut surprisingly tftl date no action has 

been inifialted. thereafter for holding of review DPC in the light of the 

Under Secretarvs letter bearing No. F. No. ix., 32018/38/2003-AD. ill A 

dated 24.06.2004. The applicant was wailing in anticipation that in tennis 

of the letter dated" 24.06.2004 his case for promotion by holdiiig review 

( 	 . . 

r 

I 
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DPC would be considered by the res'ondents but to no re.sult for the 

r,asons best known to the authority. 	 - 

A copy of the1  letter dated. 24.06.04 is enclosed herewith for perusa1 

of Hon'ble Tribunal as Annexure- 13. 

4.13 That your applicant again subniifted representation dated 23.09.05 

addressed to the AddL. Conrn,issioner (P & ,V), Customs and Central 

Excise; 'Shillong praying interalia for holding of review DPC and farther 

stated that question of just adequate recorded in the .ACR of 2000-2001. the 

Boad has examined the matter after taking into account facts of the case 

available in the recorded and jt'ha.s. been cecided to expunge the adverse.. 

remarks recorded in the ACK for the year 2000-2001 and accordiugly' 

expunged the said adverse ACR therefore, aiplicant is entitled for 

promotion to the post of Supeiintenent Gr. B. However, till date no 

further :re'p]y is eceiied till filing of this application. Tn the conipelhng 

• 	circumstances applicant has no other alternative but to approach before 

• 	thi Hoi 1ble C'ourt as last resort for consideration of hi promo.on to the 

post of Superintandent G.ruup 'W by holding review DPC iii the light of 

the direction contaiited in the Govt. letter dated 24.06.2004 and: also 

entitled to the henefi 0t of te pr6 mOtion w.e.f. the date.of promotion f his 

• immediate juniors as indicated in the preceedhg paragraph. 
V 	

J 

A copy of the representation dated 2&U9.0.5 is enclosed heiewith for 

'perusal of Hon'b1 Tribunal as Annexure- 14. 

• 	
V 	 V  4.14 That it is stated that the applicant has not been communicated an other,, 

	

advrse ACR for any period, except for the year w.e.f. 01.04. 2000- 	V 

.31,012001 âs such even assuming f there are any adyerse remark 

'recorded in the ACR of the applicaht br his grading if downgraded.' 

without providing any opoitanity to the appiicnt such downgrading or 

V 	 adverse remarks for the purpose of promotion cannot be taken into 

• 	 - 



• consideration by the DPC.. It is settled pcsition of lw that if the grading is 

beloW the benchmark for promotion recordedin ACR without 
comnmnication t,hen the same caimot be taken into consideration by the 

• nrc., The applicant categorically heto say that he has •not received any 

Other adver remark or any communication, regarding downgrading of 

his .ACR, moreovet applicant has never been commiinicited any memo 

regarding discharge of his official duties and responsibilities' specifying 

an' soit of deficiency :ai his duties as uch even assuming if there are any 

uncouummica,ted downgrading found in the ACR same ca.nxiot be taken 

into consideration bs the DPC while considering his case for promofion. 

In this regid the applicant like to rely upon the judgment dated 

16.08.2002 passed. by the Hon'ble Dethi High Court (FB) in C.W.P No. 350 

of 2001 (J.S.' Carg -Vs- Union of India & Ors.) and judgment dated 

25.05.2004 passed by the .Hon'bie CAT, Principal Bench in O.A. No. 2894 

of 2002. Be it stated that • the promotion from Inspector to the 

Superintendent Cr.. B is based on seniority cum merit; as such the 

applicant is entitled for promotion to the 5tperintendent Gr. B with 

elrospective effect with all conse4uenhal benefit. 

4.15 That this application is made i'onafide and for the cause of justice. 

5. 	Gnñds for nllef(s) with 1eal 	vislons. 

For. that, adverse remarks contained in the confideiuial report for the 

period from 01-04•2000 to 31.03.2001 vicie letter dated 22.06.2001 has been 

expunged by the board. of Excise and Customs a1ter taking into account 

the. facts of the case . available In the record and the said decision was 

communicated to the Commissioner on 20.12.2002 by the 'Dent. of 
Revenue, Govt. of India as such respondents are duty bound, to bold. the 

review DPC for further consideration of his case for• promotion with 

Ci 



4,  
.. 

retrospective effect at least from the date of promotion of his juniors with 

all consequentiiui benefit inchitling arear monetary benefit and seniority. 

5.2 For that, juniors indüding Respondent N. 6 and 7 have been prOmoted to 

he cadre of Superintendent Gr. B in supersession of the claim of the 

applicant due to adverse remarks contained in the ACR for the year 

01.04.2000 to 31.03.2001. 

53 For that, DPC/review DPC is the sole authority to consider/teconsider or 

to declare fit or unfit for promotion of an employee from one cadre to 

another higher cadre in terms of the Govt. of India's insfructi9n issued 

- from. time to time as such decision of the Asstt. Commissioner 

communicated through ietter thted 01.04.2004 holding that case of the 

applicant was still..deficient for being considered before a review DPC and. 

as such further decision that the-fact sitiation does not warrant holding of 

a re.view DPCis contrary to the rule of law and as such the same is void ab 

initio. . . 

5.4 For that, in consultation with the DOPT the department of Revenue vide 

its letter dated 24.06.2004 (Aimexttre- 	it has been decided to hold. the 

review DPC iind accordingly direcfior was issued to the Chief 

Commissioner Central Excise,, Shillong but to no result. . 	. 

5.5 . For that, downgrading of ACR below benchmark withou.t providing any 

opportunitv and also without communication of such d.owngradin ACR 

or grading bdow benchmark is not permissible in view of the series of 

judicial pronouncement passed by the learned Tribunal as well Hon'hle 	. . 

High Court and Apex Court. In this connection applicant beg t6refer the 

judgment dated 16.08.2002 passed by the Hon'hle Delhi High Court (FB) 

in .C.W.P No. 350 0 2001 (J.5. Garg -Ys- Union of India & Ors.) and 

judgment dated 25.05.2004 passe(1 by the Honhie CAT. Principal bench in 

O.A. No. 2894 of 2002. 	. 	 . . 



4 	 . 

5.6 For that applicant hs submitte seiiesof representation praying interalia 

for holding of review DPC since the adverseremarks recorded in the .AC 

• 	during 2000-2001 has been expthiged but to no result. 

5.7 For that decision/direction of The department of Revenue issued through•• 

letter dated 24.06.2004 has been deliberately ignored by the 

Conirnissionerate in order to de1at the claim of the apjlicant for further, 

• 	rthoUon. 
 

5.5 for that, applicant has been suffering financial loss each and every month 

and his seniority to the next higher cadre also effected due to non 

çonideaton.of his case for promotion in 4eiiherate violation of rules. 

5.9 	For that, fixation of pay and allowance, in the event, of promotion tO the 

next highei cadre is also involved with retrospective effect. 

Details of remedies exhustcd. r  

That the applicant states that he' has exhausted all the remedies available, 

to hin and there is no other alternative and efficacious remedy than to file 

this application. 	- 	- 	 - 

Maffes not pr vidusWfiied or vendinç with any thr Couit 

The applicant further dech"es that he had not previously filed any 

application Writ Petition or Siit before any iCourt or any othei authority 

or any ther Bench of the Tribunal rega-rcling the subject ma ttr of this 

• 

	

	application nor any' such application, Writ Petition' or Suit is pending 

before any of them. 

• 8. 	Relief(s) sought km 

Under, the facts and circuinstances stated: above, the applicant humbly 

prays that Your Lordships he pleased to admit this application, call for the 

records of the case and issue notice to the rspord.ents to show cause as to• -! 

• 	why the relief(s) sought for in this appliatiQn'sha1l not be granted and on 

j'; 
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perusal of the records and 'ther hearing the parties on the cause or causes 

that may be shon, be pleased. to grant the following relief(s): 

8.1 	That the Hori'bIe 'Tribunal bepleased to direct the respondents to promote 

the applicant to the cadre of Superintindent Group 'B' from the da:te of 

Drornoon of his immediate luniors. with all conseuuential servke benefits 
• 	 ' 	 ) 	.• 	 I 

and monetary benefits including seniority /etc. by,  constit'ubng a Ieview 

DPC. 	. '. 	 . 

8.2 	That the' Hon'bie Tribunal be pieeised to. declare that the DP.0 is not 	•. 

entitled to take into coiisidation any downgraded ACP or .A(7.R recorded 

below benclpnark without providing any opportunity to the applicant. 

8.3 	C6sts of the application. . 

8 4 	Any othei rekef(s) to iihich the applicant is entitled as the Honb1e 

Ttibunai may deem flt and proper.  

9. 	lntertrn order prayed for. 	- 
• 	During ped.ency, of this application. ,the applicant prays for the follQwing 

interiin relief: 	. . 	. . 	- 	.. 	.. 

9.1 Thai the Horble Tribunal be pieased to obèerve that pendency of this 

application shall tiot be a bar to the respondents to grant the relief as 
• 	 prayed for..  

10. ............................................. 
This application is filed through Advocates. 

11. Particulats of the I.P.O. 	 -' 

i). 	f.P.O.No 	 : 
ifl 	Date of Issue. 	• 	4 it. 0 	 S  

isuedfroiñ '' 	 : 	 q ç''. c 
•.Payableat 	 : 

12. L.st of enclosures.  
As given in the index. 	 . 	. 

CA 
- 	 - 
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COiFlDEN1IA - 

OFFiCE OF THE CU! Ml1utR OF CENrkAL EXClE: :SH] LLUN 

Ti 
!"ly dpr Malakar, 

D.O.C. I 3()19/corW2OQØ3I_33 
Dated 

22 JUN2001 

Subject :- Adverse remarks contained in the Confiden-
tial Report for the period fiom 1.4.2000 - 
31. 3.2001 - Commu ni c at ion of. 

The following is an extract from the report on your 
work during the period from 1..i.2000 - 31.3.2001. 

PAHT - III 	ASSESSMENT BY THE REPOkT]I'L OFFiCER 

Quality of work(livaluate with reference to Intelli- 
gence, knowledge of Law and procedures, attention to 
relevant details, ability to analyse problems and 
find solutions, judgment and sense of roDortion ) 

Uhrl M1 ;k ar i ; an into) I lent but know-
led 	of Lw and prccedurs is very noor, 
He can make off id •- i cnrrespondrnc hut 
hovo 	tb] 1] ly to analyse orohietns and 
find solutions, judyment and sense of pro-
nortion. Seecially he has very little know-
ledge about Central Excise. 'JUST ADEQUATE' 

Promptness in atLendin. to work(Evaluate with refe-. 
rence to field duties as well as effice work and es-
pecially with reference to reduction of arrears and 
preparation and submission of various reports, retu-
rns and maintenance of records) 

I MA'ES :- Sh ri Mr.11 ;r is very .1:azy Iti n otidi no Ouf-
ice works and field works. insp1L of adv-
ice to (jO in nrrper way, he will done in 
his own and he has no personality to work 
in the field alone. The case's of the Unit 
are done by colLec ti nj intel] i'ence jointly 
and seizure and other relatedpapers were 
rrepard by other officers as he hs no know-
ledqe of Lw to prepare C.Exci.s(- seizure 
papers. However, in submission of reports 
and working correspondence he can done. 
Cver all he is not prompt in attnding work. 

usr Al) E(-JUATE' 

industry and conscientiousness. 

REMARKS:- He is very lazy in performing duties,"OR' 

Executive ahil].ties disp] eyed (Evaluate with reference 
to initiative drive and readiness to assume responsi.-
hi lity) 

1tEMAHI<S:- He cannot take Initi ative and responsibility 
in his own without th help of others. 
'JUST Al )Em)l 'A rn 

Contd......P/2 
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Discipline. 

REMAR5:._ He is most indiscipline officer. ' JUST  _PDEQUATE' 

Punctuality and . attendance, 

REMARKS:- Shri MalakAr is very irrgu1ar in attending 
office And field wor!, 'JUST PDEQUATE' 

Other observations, if any. 
(a) Mention her.e any other, factors worth special mention. 
e.g., heath, family problems, indebtedness, addiction to 
drink and gañibl.ing, temperament, resourcefulness etc. 
which have a bearinrj on thq officer's performance. 

REMARKS:- Shri Mplekar's honesty is not beyond doubt and 
self seeking person. Though he is not addict in 
drink and gambling but he is very temperament 
officer. Heelth is good. 'GOGO' 

(h) bpecialaptitudes(i.enti.on h(, r SpeC3a1 aptitude, if 
any, such as skW in notinj and drftlng, tariff clasi-
fication, Valuation, intplii-uence and investiat1ng work, 
administrative work, statistical analysis) 

REMPRKS:- hri MaLlk ar is skill in notinc and drafting 
but he is very much weak in classification, 
valuation, investigating work, administrative 
work etc. 'JUST PD.EQUATE' 

Integrity, 

REMARKS:-  His intecri:,r is doubtful for anti-evasion 
unit..This type of officer for this type of 
snsitive posting is very much harmful for 
oovernmen't interest. 'JUST_UATE' 

J hoce you WA 1. 1 (' 1 VIC jNUILr tu OVC I ~ C() III1  	Th' r c'in1n 
poi nted out. 

drpre sent At ion, I f r'ny ,  , in dt pi i c 	ino nin s j., th 	dvr rq 

remcrks should he mado by you lNithin one month from the date of recetpt of 
this letter, failing which no action will bq t.iken on in ny such rpresenta 
tions. 

Pl.'se ac'now].ed)e the reci t cf this letter. 

Yours1  sincerely, 

Shri N,C.Malrk r, 
Inspector, C.EXCj.C, 
S1chr Division. rx~, 

E .  
1cL' 
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To 
The Additional COIIWIiSSiOIIC1 (I' & \7) 

Customs and Cenlial Excise, 
MoLellow Conipouiitl, Shillong. 

ihe 
(Tlirough'Assistant Commissioner Central Excise Sileliar) 

Subject : Representation against the adverse remarks contained in the 

confidential Repont in respect of Sri N. C. Malakar,Inspector 

A. E. Central Excise, Silchar fr the period from 01.4.2000 

to 3 1.3.2001-Regarding. 

Respected Sir, 

Kindly refer to the letter D.O.C. No. 11(9) 19/CON/2001/ 

63 1-33 Dated 22.6.2001. received on 17/7/2001. 

Most submissively, I beg to lay before you the following 

few lines for favour of your kind perusal and sy'nfi(heTic. consideration. 

1'liat sit, as pei my humble meading of the prescribed heading 

under Part-Ill. Point 1. assessment by the Reporting Officer is to be 

evaluated with reference to overall intelligence. In my case, the respected 

reporting officer admitted that I am an Intelligent officer this is being 

an fldiIIitte(l fact, having IcqtiiI ed i telligeitce lIi5 follow up ictinu ks / 

observation that 1 OSSCSS a very poor know ledge of law an1 

procedures, is very much contradictory. 

'I'hat Sir, I had worked in II qrs. I aw I raiich at Slii I long for 

a period not less than live years (as U.D.U. & Inspector) tinder two 

respected Superintendents and successfully worked there under their 

guidence and in no occassion, I had been received any adverse 

conunemits relating to knowidege of law and pi'occdurcs etc. 

Again, the respected Reporting Officer cci ti tied my capacity 

(ontd. 11/2 
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/ to make oflicial COFICSPOndCIICC and if that be the fact, it is beyond my 
/ 	

reasonable coniprehensjoti, how I have less ability to analyse Problems 

and find sOlutions. 

Anti-Evasion works done by 'Ile covered the seizure cases 
valued at Rs. 5,65,685/ (Rupees five lac sixty five thousand six hundred 

eighty five) only and in all case abandoned caution was taken with my 

knowledge of law and procedures to plug lacunae and flaw so that the 

case ends with confiscation. And in flict, these are under process of 

confiscation. 

The cases referred to above which required apt handling by 

application of proper display of mind as to the correct application of 

Rules & Acts are all related to Central Excise. 

That sir, in the heading of 1ijJ1L_Np. 2, assessment of 

- performance is required to be evaluated with reference to iWd duties 

and office works plus reduction of arrears. 

As regards field works, it is on record, during the period under 

report, there were only three seizure cases and in two cases, my part was 

both active and direct, right horn collection of intelligence, detection, 

interrogation of the offenders, obtaining statements, unQIThing of 

increminatiiig docutiicnts relevetit to the sciiW tJ and finally prcpalahiot) 

of text by proper applicat ion of Rules & Acts. And iii rest one case 

respected Reporting Officer Directed me to aUcnd office work. Therefore, 

the ILluarks made by the reporting officer that I was very lazy in attending 

field works was absolutely out •fcoiitext. 

As regards his observation that I have no Personality to work 

in field alone, it needs to be Pointed out that the respected Iepoj1ing 

officer requisioned my personal service For Anti-Evasion work while I 
was r 'sted as A.P..R.Q. under the 'lecluijeal 131a,ichi. If'I have no ability 

or personality to work alone, the respected reporting officer would not 

(iontd. 11/3 
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 specifically requisioned my service for Anti-Eipn kork 

	0 
amongst many other officer in the Division. 

Iheref ore, his OWII action of reposing trust upon belies his 

remarks that 1 ani lazy in field work. 

As regards office work, in one breathe, lie reports that I am 

lazy in attending office work, in another breathe, lie admitted that my 

submission of reports and related correspondence are proper. There 

is no adverse remarks that there are an ear and pendency in submission 

of reports &returns etc. from iiiy 1)art. There is also one such remarks 

that "overall lie is not prompt in attending work." in such a position 

where there are no arrear, it signifies that I am prompt in attending 

office works also. 

Therefore, his remarks in the contrary was out of context 

and not based on material facts to justify his observation as just 

adequate. 

That sir, the remarks mmmdc by the respected Reporting 

Officer in the heading of Point Np. 3 that 1 am lazy in performing duty 

has already answered in preceding panas. The respected Reporting 

Officer had imiade remarks with pre-determuined set of mind to give 

the adverse remarks without (liscussilig tIme pm cmnises involved. 

That Sir, time renmt'k made by (lie respected Reporting Officer 

in the 	of Point No. 4 is not true and I fervently deny the 

comment. As a matter of fact I could not take initiative as directed to 

ful-fil some ugly proposals of time respected Reporting Officer as I felt 

that such initiatives were detrimental to govt. revenue as well as dignity 

of the Department as a whole and the (lepal Itimemital ofliret lilt 

particular area. 

It. may kindly he appreciaed that wlii Ic my conduct and 

activities were proved good and not below statmdo.nd even in the early 

('Ii P/'l 
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Stage  of the SCEVICC f)Criod passed under many learned sup iór olf icers, 
how every quality suffers overnight toss while it is natural to gain more 
expericnce11ld maturity. 

That sir, the remarks made by the respected Reporting Officer 
under 9iu5 that "lie is most itidiscipline officer. Jirsi AdcAtuqqQ is mt 
true, as there is no instance, No record, or no caution cited by the 
respected Reporting Officer for my indibiplined acivily nor called any 

expla nation for my indiipI inc behaviour by my respected Reporting 

Officer or RcvJewing officer, 

That sir, the remarks made by the respected Reporting Officer 

in the heading ofpjnt No. 6 &7_are not true. 'Iliose are the out-come of 

ill feeling and motivated meiital state ofafThirs only to do maximum hanu 

to my service carrier. ihe composition of the sentence is also enough to 

speak about the mental state of affairs ofihe respected Reporting Officer. 

I never received such adverse comment during my entire 
service period while many learned and strict disciplined officer were the 
Reporting Officer. 

IVloteover, t 1 ! 110 Occasion I have 1.)CCI1 advised, directed or 
cautioned to improve such short C011lIiiiligs and sIi(IdcnIy reported my 
conduct by the reSpected Reporting Officer out of grudge. As such, I 

fervently, deny the charge and solicit redressal in those matters. 

That sir, the respected Reporting Officer remarked in the 

heading ofpijiLNJjj that my honesty is not beyond doubt is itself 

a sufficient cause to institute disciplinary proceeding against me as it is 

the policy of Government not to coniploinise with the dishonesty and 
corruption. IIici -el'oi-c, with due respect & regards to the Reporting 

Officer. I must firmly mention that his remarks were not based on any 

iota of fct, otherwise he would not h1aVesfoc(( inc from disciplinary 
Proceedings. - 

(n,itd. I'15 
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'\ 	 lie has certified tint my health is good. It is a iown tact 

that a healthy person has healthy mind. A person having frequent bad 

temperainet cannot maintain good health, therefore, his remark is 

abrupt and not maintainable. As such, I fervently solicit redissa1 in 

the matter as in no occasion in the past I rccivcd such adverse comment. 

On the issue of classification as mentioned in the point No. 
7 (bJ, I like to submit that the respected Reporting Officer never pointed 

out that I am very weak in classification tenable by focusing that because 

of my incoirect classification the Aiiti-Ivasioii. unit had to take any 

corrective step against my classification to save Govt. revenue. He 

also did not focus that any of S.S.I. units was availing unlawful 

exemption because of my wrong classification not covered under 

exemption. 

As regards valuation matter as an Anti-Evasion officer, 

aluatioii ofized items are made alter due inai ket study or transaction 

value of the product. During the period under report, there was not a 

single case where the Reporting Officer had to call expla nation either 

for over valuation or undervaluation 

As regards to investigation, I have already explained in earlier 

I)oints and no need to repeat. As regards to administrative works, A. 

E. unit mainly relates to control ofscpoys. There is no complain against 

me on my mIadministratjon either from sepoys whose day today 

activities are under my watch or from the respected Reporting Officer 

himself, it is also not a case that the Assistant commissioner had called 

the Reporting Officer at any point of time to enquire of my 

administrative capacity. 

That sir, it may be cited here that 1 had worked as an A.I'.R.O 

in the divisional office Si lchar in my previous posting and managed 

and maintained the office work with my administrative capacity and 

devotion as per di rectiomi and full sat is fact (i () U tim I I ilmcr umit hmnrity, 

(.'ontd. 11 /6 



0 	 0 
4 

,' 	

•.' 	

i'licre I fliced no such adverse colniiieiit. 

- Lastly, in (lie niaUer of iiiy integrity remarked in heading of 
pijit No. 8 1 entreat upon you to cqnsider if I was really bad and dishonest 
through out most of the year and not by overnight'IIis non-reporting to 

higher officer against my dshonest conduct very itansperantly shows 

the observations were a out-conic of biased set of mind having no 

foundation with material evidence. Moreover respected Reporting 

Officer's remarked that "II is intregrity is dotibiflil for anti-cvcnsion unit." 

is a dubious statement as wheather there is any separate ilicaiting of 

integrity iii context ofAnti-evasioti unit. 

While Reporting Officer has every right to report his valued 

findings confidentially but justice and fairplay should equally be demanded. 

He should firstly discuss premises touching my dishonest activity and 

thereafter to come to a judicious conclusion. This has not been done. 

Yourlionour may like to quash his observatioii / remarks as he 

has not given any fact finding report. 

Further,the respected Reporting Officer has admitted my skill 

in Noting & Drafling, this itself a proof of my noting and drafting in 

respectof classification, valuation, investigation and oilier office works. 

The "Skill" does not have limited meaning of giving note in good Engi istt. 

it also covers inlwrent knowledge of (lie subject matter without wi kh 

very noting would be meaningless. 

Thus it was due to sheer Spite that the respected Reporting 

Officer without proper applic;ilion of' niiiid laboured munch to use his 

pen against me. it may not be totally outol place to mention here that his 
write-u1)S are the mau!fastat ion of his down-caste look towards me as 1 

happened to belong to a member ofschcdiJc caste coliltimunity, suffereing 

flomn mentally tortured because of such wri to-tips. 

That sir, in (lie above slated flicts I beg to pray to your gracious 

('intil, 11/7 



/ 
/ 	- 	 —7— 

iionour to consider sYuiPc(f&c(y iii the light of my 2O(tity) 

years of service carrier, wherein, I had not becii fI!ced with such a 

shocklul remarks from any of my superior autho .rity. 

T 	 That sii, respected Reporting Officer has every right to 

repoi t his valued findings c. unfit'knt idly hu(ju't i e and fati Iuy should 
not be denied I hope lie should fiistly discuss the pleifliSes touching 

my activity and as a subordinate officer lie may have given me a chance 

for my drabacks if any noticed for rectification by way of caution, 

expla(nation or notice etc. then lie had to conic to ajudicious conclusion. 
But in my case these had not been done. 

I therefore, pray to you that your benign honour would be 

kind enough to consider my case in the light of the above facts stated 

by tue for redressal ol' the same and thus oblige. 

W;J2_ cul/ 

'\ouis fuithfuhly, 

A" 
(N. C. l\lalakar) 

I tispcctor, Anti-Evasion Unit, 

Central Excise Division 

 

 

SILCIIAR 
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GOVERNMENT OF INDIA 

OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE 
M.G.ROADSIII[I0UC -198 001 

C.No.1l(9)19/CON/2001/ 
Dated Shillong the20" November. 2001 

Subject:- Adverse remarkq contained in the Confidential Report for 
the period from 1.4.2000 — 3 1.3.2001 in respect of Shri. 
N.C.Malakar, flispr. 

After careful consideration of the representation dated 09.08.200 1 
submitted by Shri.N.C.Malakar. lnspr. and thô subse(luent COIUIflCI1IS of the Reporting 
Officer on the said representation, the Commissioner Central Excise, Shillong has rejected 
the same. 

Shri. N.C.Malakar, 	 0 

Inspector, 	 ryo 
Central Excise, Silchar. 	

( 
B.TIIA AR) 

ADDITIONAL COMMISSIONER (P&V) 
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F.NoA.2018IO2/2002-Ad.lUA 
Government of India 
Ministry of Finance 

Department of Revenue 

%/41  c — : 

New Delhi, the 20th December,2002 

To 

The Commisione' 
Central Excise 
Shillong. 

Subject:- Appeal made by Shri N.C. Malakar, Inspector against the 
adverse remarks awarded in the ACR for the year 2000-
2001 regarding. 

Sir, 

I am directed to refer to your letter C.No.II(2(3)lICON20O2I681 dated 

8. 5.2002 on the subject cited above. 

The Board has examined the appeal of Shri NC. Matakar, lnpector. 
After taking into account the tauls of the case available on recordsJhas 
been decided to expunge the adverse remnrk nwnrdd in the ACR 
N.C. Malakar, CentralExcise, Inspector for the year 2000-2001. Sh 
Malakar may he informed accordingly. 

The relevant records of Shri N.C. Malakar, Inspector snt by 
Commissionerate bearing File S No.11(9)19(Con)2001 (a!ongwith fo!dr of 
ACRs are returned herewith. 

Receipt of the letter alongwith enclosures may please acknowledged. 

Yours faIhfu!ly, 

Ends: As above. 

(Y[YASIUtAT 
Under Secrofary to the flovt of India 

J-J 
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GOVERNMENT OF INDIA ih .

OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE 
MORELLO COMPOUND,SHILLONG .793 001 

ESJ UMLQRDEQi9L2QQ2. pIll2IEMllER2Q2 

Subject Estt. Promotion, transfer and posting In the grade of Supcit. Gr.'B' - order regarding. 

l'AIU - I 	 PROMO'IION 
The following Inspectors of Central Excise and Customs are here1' promoted to the grade of 

Superintendent Group 'B' in the scale of pay of Rs. 6500.200-10,500/- with effect from the date 

they assume charge of the higher post at their places of postings with immediate effect and until 

further orders. 

Narno 	- - 

 Pankajlal Singha 
 Tarun Kr. Singha 
 Pannalal Singha 

4, iTi6kRr. Dey  
 
 

Srnt. Ii. Morncha Devi 
e bashish  

 Jamkhogin Haokip(Si) 
8.. Smt Hilda Mary Synrem(ST) 

9, AbdulMutalib 
 Sujit Mishra 
 Syed laffique Ilussain 
 Dhani Ram Das 

 Jasabanta Mazumder  

 Rajkurnar Kalita  

 Dils. Debajyoti Sinha 
 Ganesh ChSharma 

 Horn I'rasad Sharrnah 
 Swa pan Kr. Nath 

 rridip Ch. R' 
 Rahul Sinha  

3' Imdidur i&iif 
gark.'(Yutth .............- 

 Dwigendra Mohan Das 
 Nikendra Singha 	 _____ 

21. Naziruddin  
 Sudip Kr. Dutta  
 Hem Chandra Kalita 	___________ 

 L)ebeswar Chandi(S1) 

 

I'rafulla Kr. 1 aye, (S 1) 
lhaiigchuoilo, (ST) 

 lushar Kanti Sen 
Niliaresh Nancii, (SC) 

35. LarhoRrelo. (Si) 
36, S. Killong. (SI) 
37. Dilip Kr. Gogoi 
38 Iiibhuti Uhusan t3orah 

 ShyanalKr. Dutta 	 - 

 Ashok Kr. Chakrabort.y 

 
 
 

Khagen Borah  
Wjoy Bhusan Baruah, 	 - 

Phani 9husn Roy Choudhuly 

 
 

-• 

Dipak Kr. Deb 
Dasudeb l3hatacharjeo 
Inuitiul Goril 	- 

47. Subhasish Guha 



- 

48 Dilip Kr. Chettrl  
 Parag Kr. BaFh 
 Ashit Chakraborty 

51, Binak Bhattacharjee 
52. Aehlsh Adhikary 

3. 'iSUDf, 

 Subir Das 
 Bikash Ch. Nath 
 Nihar Ranjan DebRc' 
 Bhaskar Kanti Bhattacharjee 
 Pannalal Dutta 
 Gopeewar Ch. Paul 
 Ajit Mohan Paul 
 i1tKantiDey 
 Mahendra Dutta 
 Mrinat Kantl Goswaml  

4. Sasanka SekhTDas, (S) 
 Md. Muhibur Rahman 
 'iadindu Das 
 Gneeh Ch. Deka 
 Push Banerjee 
 Md. HanilAlam Bora 
 

7F" 
Swapnatur Maharita 
Hjfly 

 Rabindra Kr. Borah 
 Nijit Kr. Nandi 
 raniBorah 
 Md. Abdul Muneem 	 - 

 Prahlad BorbOrah 
 _••_• Rabindra Pathak(SC) 

N 	óFidith"1nlukda, 	T 
 Lokhendra Nath Sonowa$(SC) 
 JiteridraKrSaikiS1) 
 Balaram Pegu, (Si) 
 Ratneswar Doley, (SI) 
 Jogesh Sonowal, (SI) 

4. John Oscar Marak, (SI) 
85. Bishnu Ram Boro, (SI) 

 
 

Ms. 	Saito(SI)  
Dambaro Bhoktiarl, (SI) 

 PaUl Pete 	ur, (SI)  
a:--  7A]Tbabnath 

 Rex Hungzo(ST) 
 R.K._DarendrajitSlngh 
 
 

anabir Chkraborty 
Harotosh Kr. Das 

 Hareswar Goswami 
 Sanjay Kr. Mazumder 

(i}flYc  
iWdhPratim Dutta 

 Rajkurnar Debendra Singh 
 

IY .  
- Subir Dutta Choudhury 

Mhii5ii'hattachj'e 
IT Rajkurnar Surchandra Singh 
102 Ms. Rita Rani Bhowmick 
103 STaji Chanda 
104 Abhljit D' (No.1) 
105 Ratnangshu Chakraborty 
106 Ms. Champa Shorne 
107 PhanidharKakoti______________ 
108 Gobindo Nathilita 
109 Jatindra Mohon Bora 
110 
iii 

Ms. K. Patricia Laloo, (SI) 
/im tay  
iiIbdIik 

113 Nirmal Kr. Das, (SC) 

0 

Iva 



1 he seniority of the officers will be fixed in the order shoWn above. 

The officers promoted vide this order are heretf asked to exercise options within one month from 
the date of promotion as to whether their initial pay should be fixed in the higher post on the basis of 
Ffl22(I)(a) (1) st,aightwaY without any fu,t.hor review on accrual of Increment In the pay scale of the 
lower post or their pay on promotion should be fixed initially In the manner as provided under FR22 
(a) (i) which may be refixed under the provisions of FR 22(l) (a) (1) on the date of accrual of next 

increment in the scale of pay of lower post. Option once exercised shall be final. 

In the event of refusal of promotion they would be debarred from promotion for a period of 

one war. 

	

PAUl - II 	
1UANSFER AND POS1ING 

On promotion the above mentioned officers are retaIned In theIr present places of 
postings. The postings of these officers in the grade of Superintendent will be decided at a later 

date. 

	

t 	
In the event of reversion of any officer(s) to Central Excise CommiSSi0fle0, 

shillong, who Is(are) on deputation. the Junior most officer (s) In the above promotion 

order will be reverted as Inspector. 

Sd!- 

(Z.TOCHI.IAWNG) 
COMMISSIONER  

CENTRAL EXCISE 
SHlLLON. 

-3- 
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C.No. fl(3)28/ET.IH/2O00/.,10 	i3 	. 	 Dated: 

Sg 
Copy forwarded for information & necesearj action to :- 	 2 

The Joint Secretary (Admn.), Central Board of Excise & Customs, North Block, New DelhI 110 
002.This has reference to the Ministiy's letter dated 23rd SepL,2002 Issued under F.No.A• 
60012/23/2002/Ad. 11(6). 
The Chief Commissioner (EZ), Central Excise &' Customs, 15/1, Strand Road, Customs 
House, Calcutta -. 700 001. This has reference to the Ministry's letter dated 23rd Sept.. 
2002 issued under F.No.A-60012/23/2002/Ad.iI(E3). 
The Commissioner of Customs NER. Shillong, 
The Additional Director General, Directorate General of Revenue Intelligence. D Block, I.P. 
Bhawan,(7th Floor), I.P. Estate, New Delhi - 110 002. Copies meant for the concerned 
officers are enclosed. 
The Commissioner (Appeals), Customs & Central Excise, Guwahati. 
The Additional Commissioner (Tech.), Central Excise I1q. Office, Shilbng. 
The Additional Director ,Directarate Generai of Audit ,Room No172, 107, C.R.Building 
,l.P.Estato Now Delhi. 
The Deputy Development Commissiór!eI - .Nolda Ex ort Processing Zone,Noids Dadrl Road, 
Phase-11,Noida-201 305. Copy meant for the concerned officer Is enclosed: 

The Regional Director, Narcctles Control Bureau, imphal Regional UnIt, Peona Bazar, Imphal.-
795 001. 
The Dspu' Director, DRI Regional Unit. Shillong Oak Ha!i, 0aklard, Sliillon,g - 793 001.. 
Copies meant for the concerned officers is enclosed. 
The Dy./Asstt. Commissioner of Central Excise/Customs 	 Divlsicn. Tl'e copy 
meant for the concerned officer is enclosed.' 
The CAO/PAO, Central Excise & Customs. Hqrs. Office, Shillong. 
The S.I.O. DRI, Intelligence Cell, 'Silchar ('ormal School Road, (Adjacent to Chakrabor(y 
Medical Centre) Tarapore, Sflchar. 
Shri/Srnt. 	for cempUance. 
Accounts I & Il/ET I & 11/ Confdl. Br./CIU-cum-VIG (3r. 01 Hqrs. Office, Shillong. 
The General Secretary, Gr.'B' /'C' Executive Officers' Association, Customs & Central Excise, 
Shillong.  

Guard File. 

(B.THAAR) 
ADDITIONAL COMMISSIONER (F&V) 

CENTRAL EXCISE & CUSTOMS 
H1L1 

fi/J~Yp~~ 
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i 	SibaPradNe0&'B 	 '-: 	2908'52 	27.76 -.Q;1O.8i.' '..22.07.76.DR

F 2.- 	BikathkurflarSaikia (SI), BCom 	'.0i01.57 	 3.82 	TTh.3.05.87. T08.03.82 	DR 	 .•. •- - 	 - 

,nandan Kr Chanda B.A - 	- 	11255 	2501.77 	13 0587 	1801.82 	DR 	- 

4. Fcandan BswaSB$C-. 	- :' t' 	 . - 24;O757-' 	iO4.82 	13.05.87 	Ot04.8 	DR 	.- - - 

1 5 F Dibakar choudhury. B Sc -X 	 07 10 57 	0907 82 	13 05 87 	007 82 	DR 	- 	- 	- 

SudiP.Nafldi..B.Sc 	 -; 	. 	01.02.51 	.07O9.77, 	0t12.82 	.16.11.82 . 	PR  

AjtfbMatric ...- :. 	 -. 	 Ot10.41 	06.04.74 	ioi.i2.82 	.16.11.82 	PR 	- :- 

	

7.

L8 	
BP 	 27 01.52 	030274 	0t1282 	161152 	WR 	- 

- 	[iikajF-1 	!tl 	.:.:' 	 . 	
28.0LC 	 0 	283 	DR 	1•- 	- 

Taruri Kr Singha 	 L02 57 	221063 	130587 	22.1083 - DR  

• 	.4>ii 	Panr,aaJ Singha, B.Corn -: . 	 30.01.58 	20.06.63 -.- T13.05.SL. . 20.06.831 - DR 	-  

Mhok K.  Dj B.A. 	. -. 	 ... 10.06.53 	.0478 	01.08.83 	15.07.83' 	PR 	. 	r •. 	' 	'-- ' 	 - 

L-13 Smt.t-[ MemchDeVi ffSc 	 flL1257 	050583__ 1_130587 	050583 	DR 

	

4t4 	Debashsh Mazurnder_ B Corn ______- 	 22.0 	020583 __130587 	020583 -DR I 

	

j15 	-iamkhon HaOkfP1ST _A.TT..: - __:.:' 	01.03.60. 	T.83_jj 13.05.87 	- 30.05.83_ .  _ , DR . I '.  _••. 

416. SmtHilda MarySynrem.'(Si), -.' : 	.07.12.50. 	.. i4.0278 	 OR  3. 
	

. _
1.0$83 	05.07.83 	PR 	 :- 

	

i.-17. 	AbduiMub, .Sc 	_'.' 	01.01.57 _' 	
07.0783  

SurtMshra_ BSc ____ - 	 170159—  080983 	Ø57 	Q3 _- DR 

	

;12 	Sed Taffique HussainB Sc 	 200958 	06_10_83 	0_05_87 	06_10_83 ......- - DR __ 
	______________________ 

DhaniPam Das__PU 	 07_0250 	2602_78 	01.08_83 	2.2.07__83 _____ j .._____—.:.___.. - 

-- 
	abftraKtaki. B.Sc_ -... , -, ' . . •' 	'25:i.2.57 	02.05.8.a. -1.305.87 	.02.05.83 PR'. 

Jasabants 	' '030161 	1 80 Q2  ... - _ _DR..  

	

-23. 	RajkumarB;Sc- _.-'.- 	15 I 	. 	 - 
- 	. . 	- 	

.. ...%J.J.Ot 	 J*J.Q-. __U1 	__. 

__: c 
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02 03 04 . 05 06 -.07. J 	08 

724. Dds.Debaj)vti Sir.ia, M.A 	_-. 	__- 10.01.58 15.06.83... .3.05.87.._- ..15.06.83 DR. •: 	 . 
Ganesh Ch. 	_. 01.03.59 1 04.08.83 -1305.67 04.08.83 DR- . 	. 	. 

.-26. Joydeep Dutta..B.Com  01.09.56 
20.01.57 

01.09.83 
22.10.83 

13.05.87 
.3.05.87. 

01.09.83 - :22.1083 DR 
DR  - 	.........:..'. 	.... 

Q7 
_ 

Horn Prad Sharnah.B.A -- r 

....-28. Swapan Kr.Nath, B.Sc_ _. _- --:.01-01-58 •::07.09.83 13.05.87 07.09.83 DR On Deputation wrth DRI..New DeIh 

9..' TridipCh.Roy,B.Sc 	 .- .18.01.57 30.08.83 1.3.05.87 30.08.83 
13.05.83 DR 

DR  
OnDeputationwr)RLSilchar 	. 29.11.58 13.05:83 Th.3.05.87 RahulSinha, B 	_. 	_ c:-- . 

-3t Imdadur Rehmo. a 	P/Sc 	__.. .03.01.58 07.09.83 -)5.87 07.09.83 . DR 

7.3 SarKr.0uttz.[c . 31.08.57 11.07.83 1ä05.87. 11.07.83 DR  

,33.- 5Wifldf8 MOfl Dis.BA 0109.57 . 19.09.83 i15.87 . 19.09.83 DR . 	.. .. . 
734 •  NikendraSingha,M.A ..  02.09.58 ..02.05.83 :...130587 .02.05.83" DR 

'.35 Naziruddin,B.Sc 	_- ..' .04.10.56 3. .i.3.05.87 .  . 	'20.06.83-- DR -F: 

.

nz 

Sudip Kr.Dut,BA.... -3112.58 3: 13.05.87. i.0.05.33 DR. On Deputatonwitfl DI.SiIchar 
. 

.-37 Hn Chandra 	B.Sc (H) .01.01.57 DR

Darnbaru 

P

263 13.05.87 07.09.83.. 

Sarah. $7) 	V _______. .0107.55: 3.. Th.3 05.87 08O683 DR 

Debeswarthafld(ST),B.A 	___ : ...0103.58 3 13.O5.87. 0983 DR 

-40. Prafuua Kr.Taye,(SI),BA 	__2 .,Ot10.58 .. ...06i.0.83 .  -13.0527 t06i0.83 DR  

-41 Thangchuotlo__(SI)_BA 	_______ 01.0352 16 0583 130587 tt16.05 83 OR  

DR  
42.. Tushar Kanti Sen B. Corn (H) 	- 15 01.5Y 160983 130537 . .L6 0983 

-43. .. Niharesh Nandi.(SC),B.A 	____- .01.11.56 O.jj..83 13.05.87 .j.0jj83. 1 - DR •:
-: . 	_____. 

744. L2ThOKT&O.(ST).B.A ..  .0103.60 12.10.83 _- 1305.87: -;121083 [ 	DR  

-45. 04.08.59 Ot10.83 113.05.87 -Ot1O 83. -- .-• 	:-.' 	_- 
?46._.  DiupKr.GOgOi,BSC_ . 	_. .0109.56-.- .11.11.83-.- 1.3..05.32- --- --- DR•  

-DR T;: 3ibhuti Bhun _Sarah,B.Sc 	_. -0t03:57. :06.10.83 : 13.05.87 -U6.i0.83 

4.5 .  

Sakkarn Kilong.(ST).B.A 	 __ 

StiyarnalKr.Dutta.B.SC. . - 25.01.57 701.11.83 I.0LS7 -. .O1.1183  

9.. AshokKr.ChakrabOrty,B.SC-.. .01.11.58: 01.02.8-13.05:87 0102.84.T  
_ 

50.. i<gen Borah B.Sc--.- - 01.0159 .01.11.83 -. '1.30587: 01.11.83 - DR : 	.. . 	__.. _•-. 

-51- BUoy Bhusan Batuah..-....... . 07.Q9.83 -jj3.05.87 - : 07.09.83 .R  

7-5 Phani BhusanRoy. B.SC 	__... Th156 T5.09.83 -13.05.87 - 050983 DR  

-53. Dipak Kr.Deb,_BSC 	_-.. 16.01.58 06.09.83 - 771a0517 -  ..-0609.83 -  DR . _•--.-•.- . -. . 	_- 
54. . 23.02.58 -  09.83 13.05.87 26.09.83 DR . •:: - 

'55.. IrnanuI Goni ..-  :1110.56 10.83 -24i0.83 -- DR -.-- 	......:.. 

56. 

Basudeb Bhatachafjee,MA 	___________ 

Subhasish Guha. .B.Corn _-..... 03.03.60 06.10.3.3 
13.05.S7 	__ 
.13.05.87 .- o6:i0.8 _OR 	_ 

-57. 1)dlp Kr.Chettri_-BSc 	______. -0103.57 
-  2.83 
'1i8r' 

13.05.87 
13.05.87 

25.05:83 
10.11.83 

DR -- DR .. OnDepuonWth - 58. ParagKr.Baruah.BA. - 1230.58 

I .  
- 	. 	

. 



02 .-::03 .04 05 06 07 08 

8 

Smt Sushita Lyngdoh(ST). HSLC 	. 

prio Chakraborty P.U. 
GndraN 	L(LB.SC. 
NiranjanCh. Malakar.(SC). BA2. 
Nur Mohammed-Shekh BA  

01.03.55 
. 2912.56 

1..55 
.29.02.56 

'12.09.55 
01.01.55 

 19.05.56- 
. 	20.01.55 

PF

85. 

23.11.81 
29.09.75 
10.11.75 

- .26.09.81. 
28.09.81 
211076 

' 27:o7:81': 
: 	 12.O8.76- 

TO1.O3.84 
01.03.84 
01.0384 

;.'01.03.84 
'01.03.84 

01.0384 
01.03.84 
01.03.84 

25:04.86 
  07.04.86 

07.04.86 
.191286 

 07.04.86 
-_.110486 
.07.0&86 

r-.:j,jJ86 

Pi 
PR 
PF1 

, 

On Deputation with DRI. Kolkata 

284. PR. 
PR 
PR 86 

r 
28& 

Smt'KM.Syi&flhieh, (Si). MA 	. 

Mukunda Ram Das. HSLC. 	. 	 . 
PR 

i01.53 :"-04.12.8l':. 01.03.84 	. io.o!T 
.289:- -. ,BidhanPmñka (Si) B.Sc. 	•... 

P

Smt 01.05.55 
2503 52 

- _2205 58 

	

' 05.03.51 	1 

	

01.01.50 	1- 

	

01.01.59 	1 
05:04.55 

	

.2004.56 	.F:.128.O9.81. 

	

.011258 	. 

PR

292 PF

294. -  

.01.02.82 
13 08 7 
26 06 81- 
05:12.74 
07.06.74' 
29.09.81. 
16.10.81 

19.01.82 	' 

.01.03.84 
Ot03 84 

-_.13 1281
13:12.81 
i02.82 • 

0103.M 
.0L03.84 
02.03.84 
02.03.M 

... 07-4.86 
0483 

2204 87 
22.04.87 
27.04.87 

 .. .... 29.04.87
- 23.0487 
'21104.87 

. 21.04.87 

PR 

291. 

293 

Sibani Lanong(ST). BA 
Md Abdur Rouf BA 
Bikash Kar MA 
SubrKr'Dagu2B.A. 	" 

Laht ChandraDoley, (ST)P.U. 
Babut Chandra BorQ(ST). BA 	= 

iibeswarPegu,(ST),B.COm . 	. 	
. 

akKr.Dey B.8c' 	•.'  
ManindraKumar Karrrkar. BA(H) 	. 	. 

PR 

PR 

295. PR 
. PR 

PR 
- 

297 
298 

00 
i 

3o2: 
303. 

Phukan B Sc. 
Riimesh Chandra Sharrna B A (H) 

:GirindraKali.; 0101.58 

Lakhi Kant?l.Ora, (Si), HSLC 	. 	 :.:. 
PradipGotBifl.BA" ' . :..29.11 .55  

0110 59 

01.08.55 
:' 

I- 

- 02 1181 
0312.81 -  

	

V.19.03.76 	• 

	

18.11.81 	•: 

__

Lila 
0203 84 
020384 
:21.08.85 	. 

. 210784 
21.07.84 

280487 
210487 

:21.0487 
.; 24.04.87 

• 	27104.87 

PR 
PR 
PR 

. PR 
PR 

304. GolapCh. Das, (SC)B.Com . 	'-' 

Kumud Ch. Bhuyan. B.Sc.' 	. 

Scrfieswar Baruah PU 
Nripendra Nath Deka. (SC), BA(H). 
.Ku!adharShyam, (ST), HSLC 
SamWKur'r Kundu, (SC), B.Sc :r:, 

KrlpaI Ch. Phukan. PU 	'. 
Balendra Nath Uzir. (Si), BA 	• 

DutalKr Das, HSLC 

01.04.54 
27.01.56 
100348 
0103.58 
010154. 
29.10.51 
01.01.56 
.30.06.54 ... 
3012 55 

PR

-309. PR

311 
PR

312 

j: 16.08.76 
j: 01.10.81. 

1 23 03 76 
1:.. 26.05.82'. 

17.08.76 
. 22.01.82 

. 	24.02.76 

	

23.01.82 	: 

28 1.2 76 

21.07.84 
.21.07.84. 

21.07 84 
:. 2107.84 
- 2107.84 . 

'121.07.84 
21.07.84 

• 21.07.84 
120884 

27.04.87 
..2704.87 

27 0487 

. 29.04.87 
. 	24.04.87 

• 27.04.87 

	

2104.87 	• 

26 0687 

PR 
PR 
PP 

PR 

PR 

305. 
306 
307. 
308 

310. 

'313. 

E36 

Ms. Daimond Ma*thoh, (ST), PU . :' 
Ms. Nèiphal Bhattacharjee. PU . 	' 

Sanjciy Chettri, BA' 	' 

Ramendra Prasad Chanda, BA
KapiIN;Sharma.BA(Ex.S) 	 . 

. 27.08.50 
01.03.59 
12.03.65 	j 
15.0153' 
0tO3:53 

PR

'314 • 

 10.05.76 
• 14.07.79 	. 

03.06.88 
• 13.08.76 

23.06.88: 

21.0784 
T0108.81 

03;06.90 
• 	0Z03.84 

..23.06.90 

.24.09.87 
10.02.88 

• 	03.06.88 
06.06.88 

• 	23.06.88. 

PR
DR
PR 

T.-' .:... 	5,:..;.. 	...................:... 	-' 	. 

01 

-. 	j . 



319 Mukul Mahanta BA 	 , 0103 62 1406 88 23 06 90 14 06 88 DR 
820. Ms. KiranmeDas(SC). HSLC '-<..- 26.12.56 05.08.76 21.07.84 02.06.88 PR 
321. U. Synrem, (ST). B.Com .(H) 	. 03.10.64 22.06.88 23.06.90 22.06.88 	J 
-322. GauamKr..Bhan.(SC).8.Com.-/ 	. 26.09.59 28.06.88 - 28.06.90 

. 
-. 28.06.88 .J DR - 

______  
.- 	- 

 Andrew Nongrurn. (ST)BA 	 - 0103.56 - 29.07.82 03.12.84 -. --02.06.88 	f PR ---. 	- 	. 
 1 Bàren Bhatacharjee. B.Sc. 01.01.60 -26.12.88 	- 26.12.90, 26.12.88 DR  

25. 1 Muktipada Acharjee, BA  01.03.58 19.11.82 19.11.84 - 	02.06.88 PR --.-..- 
326. KrLMarjitSingh.BA(H) 01.03.64 22.12.88 26.12.90 22.12.88 -DR lDeputaflonwithDR].Imphal. 

- T Nrmaiendu Bhaactrjee.PU 	- --26.07 .57 01.03.83 -0103.85 -16.06.88 PR-  7-7777,  -:..  
328. Sangkhurna Mualchin, (Si) HSLC 23.12.58 ..- 20.05.83 - 21.05.85 03.06.88 

- 

PR - . 
- 29. Bdhu BhanNath, HSLC 01.07.58 -26.04.83 2105.88 06.06.88 I - .  PR 

....... 
. 

 Span Kr.Debnath,B.Sc. 	_____- 08.0158 -  05.09.83 .05.09.85 - -08.06.88 
_
_PR --- 

 Tapanaora,PU 	 __--. 01.12.50 -  .- 27.0177 05.09.85 -.08.06.88 PR 
.--- - -- - 

•. 	_-.. 	:..,-:. 
-  iagadsh Ch.Das.(SC) PU 15.01.56 ..27.0177 05.09.85 --06.06.88. _J 

-- 

_PR  
_ 

_333 Dsh Bose B Corn (n) 	 I 160162 	1 08 u2.8,s 05 0985 06 0688 PR S' 1 334  1 Jayanta Kr. Hazarika BA 	 T 7 1157 27 11.77 05 0985 06 06 88 PR - - 	- 
-  Nakibur Rehaman. PU 	. - 01.02.52 	1 14.03.77 	- .05.09.85 

- 
.:. :08.06.88 PR  

 Tarak Ch. Majurnder, BA 	-- 	-- 0103.57 	. - 28.01.83 	-: 05.09.85 - -O6 06 88 PR '- - 	 77 
-  Ratu! Ch. Das, B.Sc. L.LB 	. - 01.12.57 111182 - 08.01.86 '-..06.06.88 PR- 	:. 

338 Debasish Banerjee B Sc 29 1260 110588 	- 16 1290 ' '14 05 88 
- 

DR ôT Deputation with CS I Airport 339 I Audesh Kr. Singh B Sc 	- - 01.0161 250888 16 12 90 --,---25.08.88 	- DR  
340 Subrata Choudhury, BA 290961 010388 	26 1290 

- 
- -01.03 88 DR - 	 - 

341 1 S.K Choudhur 	B.Sc. 	: 	- 	- 	. -:1104.60 	i - 20.0188 	-.26.12.90 DR  342. f Bon Kr. Das. (SC). B.Com . 	 - 04.10.59 20.0188 26.12.90 
28.0188-- 

.:: 2101.88 DR  
.343. AgarAh Muflah;B.Sc.  30:10.56 	- 18.12.81 02.03.84 --10.01.89 	- R" -- 1 Debojynti Bhattacharjee, B.Sc.(Hr 19.06.67 - 20.02.89 	- 20.02.91 - ----20.02.89 

---'-'•. 

DR  
- 	-"---.'-. 	.----.' 

 A. Tharnas Livingstone, BA 	 . 12.02.66 	-.09.03.89 	-- 1104.91 
- 

"-09.03.89 DR 
 LalthankungHmar,(S1)BA 	-- 	- 	- 02.08.66 24.0189 	- 20.02.91 - - - 24.0189 

- 
DR-• 

-..  
::- 	 - - 

347; f Smt Thalei Gashnga, (Si) BA 	-- -01.07.59 02.03.82 	-1 24.08.86 .  -. --06.01.89 PR  
346. Ashok Kr. Bezborah, BA(Ex.S) 	- 	- 0103.52 02.0189 	- 20.02.91 

- 
: 

- 
.02.0189 D - .- 

 R.N. Doley, (SI) BA 	. 	-. 	- 40.60 	-: 1104.89 1104.91 - - - :1104.89 	- DR  
I Samir Kr. Majumdar, B. A. EXS - 	- 04.01.53 02.0189 1104.91 02.01.89 DR . .. 	... 	. 	- 351 i Bhi.sari R, B. Sc.. 	- 01.07.64 15.03.89 11.04.91 - 15.03.89 

- 
DR 

. 

352. 
Eratl 

an Kr. Das, B. Sc (H) 	- 29.10.64 	- 12.04.89 12.04.91 1.2.04.89 DR 353. ish Choudhury, M. Corn 22.01.61 - 16.1189 	- .16.11.91 -16.11.89 DR 354. haran Deb Barman, (SI), B. Corn. 	1 0201.55 	- 22.01.77  

.1 

--- i .- 

318. t Ng.RKSingh,B.Sc. 	 01.09.61 	0206.38 	230.90 	020.88 

- 	 -- 	-_ 	------ 	 -..--. - 	 ------ 

____________ 	

---.. ---------- 	- ----..-----. 	-. 
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GOVERNM] 
OFFICE OF TIlE COMMIS3IONER OF CENTRJ 

tk MORLLO COMPOUND ,8HILLQ 

I. TI 

PIpjHlLLQNG1II 3O 

Subject EStt. Promotion, transfer and posting In the cirade of $updt. Gr.B' -order  

PART I 	 l'fIOMOEIQN 

The following Inspectors of Central FEcic rind Customs are horby prc,rnotocJ to th Supnrinlenderit Grp B in the scale of pay of Rs. 6500-200,1o,500/- with effect from the O !S urre charye of the higher post at the place of posting shown against their names In 
irnrndiaje effect and until further orders. 

'1JibI. 

I 	 I 	I 

136   
_________  

07 
.. 

13ho 
 

 

:vr 	flfL ;J:i 

- 	 I   

Kaffash borman  

IDharmeswar 
 - 

20  

I 	 t I  

0. 	 -. 

-5----- 

re Sniotity of the officers will be fixed in Ihe ordpr shown above. 

Ihe officers promoted vide this order CiTe heteby osked.to exercise options within 
from the date of promotion as to whether thnlr Initial pcy should be fixed in the higher 
basis of R22(l) (a) (I) straiIitway without any turtllr reviow on accIuQi of increment In 
of the lower post or their pay on promotion should be fixed Initially In the manner as prav1 
FR22 (a) (I) which may be reftxed under the provisions of FR 22(l) (a) () on the date of 
increment in the scale of pay of lower post. OplV once exercised shall be final. 

In lhe event of refusal of promotion lho1 would he debarred from promotion for a 
one year. 

Ji''_y  

1' 1, 	W~ t; 
t\r 	I'/ 	/c 	•/)J11/:- 	-' 	 f/;kt' 1 
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1QU 4ANSFIER ANr) POSTIHG 

On promotion the above mentionei ofth'ers are retained in their present 

posflng.The poStIn9 of these officers as Superintendent will be decided at a later date. 

Lt) (I 
1. In the event of any dep oBoist(s) -eing reverted to parent CommissIofleFOl 

most oFficer (s) in the above promotiCn order will be reverted as inspector. 

C.No.lI(3)28I.iIl/2000/kk9 	
L ( 	 Dated: 

Copy forwarded for information & nncesrJry cicticn to 

The Joint Secretary (Admn.), Centra! Board of ENcise & Customs, Norlh Block, NeW 

002. 
The Chief Commissioner ,Kolkata Central excise & Customs, 15/1, Strand Road, Custo 

Cak:tla - 700 001. 
3, iie Commissioner of customs NER, Si Ilong.thO coppies meant for the concerned of 

en: lose d. 
4. Itie Commissioner (Appeals), Custonl3 e. (-: entral Fclr.e, Gaholi. 

5, Tho Additional CommIssioner (Tech.) Central Excise Hqrs. Offic€, Shillonci. 

. Ihe Joint Commissioner ,DIhru(larh C.Fx.Crn,nkiOflCrate. 

7. 1 he Dy./Asstl. CornrnlssIoflCr of Central lxI/CvstofliS 	__Divlslofl. ihe cQp'y 

for th concerned officer is (are) enclosed. 
B. The CAO/PAO, Central Ecise & Customs, Hqrs. Office, 5hillon. 

Shri/Snit._.. 	 tur compliance. 

Accounts I & Ii/[T I & ill ConIdl. Br./ClU-cuflVlG LIr. Of I Iqrs. Office, Shitlong. 

H. Ihe General Secretory, Gr. 	IC' Executive Officers' Association, Customs & Cent 

Shillonci 
12. Guard File. 

ADDITIONAL COMMI$&tQ 
CEHTRAL EXCtE I 



	

tE-Oi-E003 1: E FROM:CEIIT. EXCIEE. SHILL.OI1'3 	1E1 	 TO: 	B1E1611B 

v) 
/ 

GOVERNMENT OF INDIA 

OFFICE OF THE COMMISSIOHE8 OF CEHIflAL EXCISE 
- 	 UUUJjVMPOUIJ, SJ !3_OUi 

--------'----• 	
- 	 .. 

163A 
I)n(ed:. 

•1 

'the AtSIi( (ininisskntei, 
Central Excise Division, 
Silchar- 788 001 

SttI, Iet: -  t\pi;enl iinttle by SIiii, N.(2.I\iilhtknr, Inspector :tgnitist the 
adverse reiiiniks awarded in the ACR for the year 2000-2001 

-Regarding. 

hiclosed please find herewith a Copy t' Mnitry's letter F.No,2)13/O2/ 
Ad, I! IA dated 20. 12.2002 on the above subject. The same may handed over to Shri, 
Matakar, Iiispr. R)r itthrniation. A dated receipt may be obtained lom the concerned o 
on delivery and lorward the receipt so obtained to this oflice for records. 

liiieti., :- As ut)uve, 

0" 

( IJ.'IItAFAR) 
ADI LI 	(P8Y_ 

)± 
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ADVANCFI) COPY 

•. 	To, 
- 	 The Chief Commissioner, 

Central Excise, N. E. R. 
• 	Shillong. 

Through proper  channel 

Sub: - Prayer for review of case ol promotion retrospectively with regular seniority 
of' Sri. N. C. Malakar. on expunctiori (il Adverse A. C. R. by the Roard: by 
holding a leview D.P.C. l'or the purposc ol t-xtcnding natural justice. 

Sir. 
Most submissively. I beg to request your good self to he kind enough to hold a 

Review 1). P. C. to promote the deprived subordinate officer with regular seniority to 
save the benign applicant from recurring pecuniary losses and to serve natural justice 
to him. 

Copies of the earlier correspondences are enclosed herewith for favour of your 
ready relrence. 

I. therefore, fervently pray to your gracious honour to he sympathetic enough i 
kindly to consider the boon prayed For and for this act of which I shall remain gratellil 
to you. 

!nclo : - 

Copies of the prayer made to - 

The Commissioner of Central lxci:e. Shillong did. 24. I 2,02 ith Mm. I. 

No. A. 28018/02/2002 - Ad. Ill A. expunging (he Adverse Remarks. 

The Chief' Commissioner. ('entrul hxcis, Kolkata /one did. 20. 1202 
The ('ominissioner, ('eninil Fxcise. N.l,R., Shilloup tl(d ()0I 0.. 
The Ch iel ,  (oiiinnssioner. ('enual I xcist, Kolkutit /.oiie. 

v ) 	Reminder of the above to (he ('oinmissiuiier, ('eiitral lxcise.Shillong. 

vi) 	Remin(kr of the satiic to the ( 'hicf ( 'ollinussiondi, ( 'entoil I .xcise. K of Lain 

/one. 
i.o_lotal 9(iiiiie) sheet. 

Yours taitlilully. 

JAW(  (N IRA JAN (IIANI)RA MALAKAR) 
INSPF( l( )R 

( t IS l( )N.'lS & Cl :NlRA I. I:XCISL 
KARIM(AN.I l)IVISII)N, 

k~y' f~l 
ey", 

loml;4) 
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he Hon'ble Chairman, 	 I" 
Central Board of Excise & Customs, 	 f 	, 

	

 -(V) 	V North Block Central Secretanat 	 i 	2 	'- New Delhi-fl0004. 	 62 4] 	ri 
Hon 'ble Sir, 	
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Sub: Prayer for Review of promotion o ii Niranjan Ch. Malakar, 
following total expunction of adverse remarks (in A. C.R. 
for the year 2000-200 1) vis-a-vis proper fixation of 4 	/ 	 (I) Seniority and (ii) pay under FR-27 - paras 18.4.3 of 

4 	/ 	 Govt. of India's O.M. No. 2201 l/5/86-Estt. (DI, dated 
/ 	 10-04-1989 as amended by 0.M. 2201115191- Estt. (D) 

dated 27-03-1997. 

Most cubmissivegy, I bog to pray to your gracious honour to be kind 
enough to consider sympathetically for redressal of mental as well as pecuniary 
sufferings of the deprived subordinate benign applicant. 

That Sir,, in normal course I was very much eligible for promotion on 23rd 
, \ September, 2002 when inspectors Junior to me secured promotion under Estt. 

" order No. 139/2002 dt. 23-09-2002 passed by the Commissioner of Central 
\\ \Excise 1  Shillong. But at that point of time my appeal against unjust adverse remarks 

un A.C.R. for 2000-2001 was pending with the Board for kind consideration of 
expunctjori of such remarks. It was for this technical reason there has been a 

procedural delay in placing my name for consideration by the D.P.C. which had its 
sitting immediately before 23-09-2002. 

That Sir, the Board is perhaps aware that after due examination of the 
facts of my appeal against adverse remark awarded in my A.C.R. relating to the 

year 2000-2001, if the Board has communicated its final decision to the 
commissioner Central Excise, Shillong. Relevant portion of the Boards letter F.No. 
A28

018/02/Ad..IllA dt. 20-12-2002 is reproduced below for ready perusal. 

"The Board has examined the appeal of Sri N,C, Ma/ak,,,; /lJSpOCtOr. 
After taking into account the facts of (/)e case available on records, it has been 

7 	decided to expunge the adverse remarks a warded it; the A. C. R. of Sri N. C. Ma/tike,,; 
Central Excise Inspector for the year 2000-2001. Shri N. C. Ma/akar may be 
in formed accordingly ". 

That Sir, your honour would perhaps appreciate that as per well recognised 
settled legal positio n 

 with such expunction of adverse remarks from my A.C.R, 
2
000-2001 by the Apex Body having prestigious status. The uncalled for taint, 

stigma and demerit etc. stand as NON-EST in the matter of getting my righfull 
lace in the department's seniority list. In such a situation justice that has been 

Contd... (P12) 
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delayed in placing my name in the list of Inspectors eligible for promotion for con-
sierati0fl by the D.P.C. during Ist September, 2002 as stated above needs in all 
fairness be restored by holding a REVIEW D.P.C. as permissible under 

Departmental set-policy. 

That Sir, the Board having communicated its esteemed and well thought 

decision to expunge all the adverse remarks in my A.C.R. ibid to the Commissioner 

an 20-1 2-02 had all the genuine hopes and aspiration that during next D.P.C. held 

on 26-12-02 (i.e. after receipt of the Board ExpunctiOn letter ibid by the 

commissioner Central Excise, Shiliong) my name would be placed before the D.P.C. 

for review the case of promOtiOti arising out of expunCtion of adverse remark ibid 
that so long stood in the way of: securing promotion. But very unfortunately my 
name was not placed before the D.P.C. for the reason best known to the 

Department. It is on record that following the D.P.C. held on 26-1 2-2002, 20(twentY) 
Nos. of Inspectors were promoted to Superientendent Group -'B' excluding me vide 

Estt. Order No. 204/2002, dtd. 30-1 2-2002. 

That Sir, it needs to be stated that prior to the holding of D.P.C. on 
26-12-02 I had represented to the Commissioner Central Excise, Shillong for 

review of my promotion case following expunction of adverse Remarks in A.C.R.. 

2000-01 by the Board. A photo copy of self contained representati0n 

dt. 24-1 2-02 (received by P.A. to the commissioner Central Excise on 24-1 2-02) 

enclosed. I took the privilege of meeting personally both the Commissioner & AddI. 
Commissioner Central Excise, Shillong. But other than giving me a patient hearing 

there was no iota of any passive indication that proper justice would be shown as 

per Departmental policy. 

That Sir, as per express provision of procedural law framed by the Govt. 

of India vide O.M. No. 22011/5/86 Estt (D), dt. 10-04-89 and even No. dt. 

27-03-1 997 there is scope for holding a Review D.P.C. in my case. The scope 
provides that "A Review D.P.C. should consider only those persons who were 
eligible as on the date of meeting of original D.P. C. That is, persons who became 
eligible on a subsequent date should not be considered. Such case will, of course, 
come up for consideration by a subsequent regular D.P. C. Further, the review D.P.0 
should rest/ct its scrutini to the C.Rs. for the period re/a vent to the first D.P. C. The 
C.Rs. written for the subsequent periods should not be considereçl. If any adverse 
remarks relating to the re/a vent period were toned down or expunged, the modified 
C.Rs. should be considered as if the original adverse remarks did not exist at all". 

It is submitted that in my case I was very much eligible for my promotion 

at the time of promotion of Inspectors under Estt. order No. 139/02 dt. 23-09-02 

by virtue of my position in the seniority list of Inspectors' (as on 01-05-2001) 
where my seniority serial No. stands at 285 where as those stands at lower serial 

nos. in the same seniority list viz. Sl.Nos. 304, 307, 309, 320 & 322 secured 

promotion. 

It need no emphasis that where Departmental policy containing both 

favourable and unfavourable condition both these conditions need to be kept in 
Contd. .. (P/3) 
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view as the situation warrants. In my case but for adverse remarks in the A.C.R. I 

was eligible for promotion right on 23-09-02 when promotion order of 149 

Inspectors was passed by the Commissioner Central Excise, Shillong. 

Departmental policy and procedure has specifically provides scope for 
institution of Review D.P.C. to restore the delayed justice since my A.C.R. stood 

cleared retrospectively by virtue of Boards expunction of adverse Remarks relating 
to the material period. 

That Sir, added to the above injustice my detailed representation dt. 
02-01-03 & 16-06-03 to the Chief Commissioner praying for review of case of my 

promotion due to expunction of adverse remarks from the impunged A.C.R. has 

gone on stray in as much as my case for promotion has not even been reviewed 

during D.P.C. held on 16-06-03 when another set of Inspectors junior to me 
secured promotion vide Estt. order No. 137/2003 dt. 18-06-03. 

That Sir, failing to get any consideration what-so-ever in the matter of 

getting meaningful JUSTICE, I solicit the favour of Board's intervention to set the 

matter right as per Departmental set policy by fixing my seniority as well as pay 

under FR-27 as per para 18.4.3 of Chapter 53 of the Swamy's Complete Manual 

on Estabishment and Administration, Eighth Edition-2000. Vide O.M. No. 22011/ 

5/86-Estt. (D), dtd. 10-04-1989 as Amended by O.M. No. 22011/5/91-Estt. (d), 
dtd. 27-03-1997 reproduced below. 

18.4.3 If the officers p/aced junior to the officer concerned have been 
promoted, he should be promoted immediately and if there is no vacancy, the 
juniormost person officiating in the higher grade should be reverted to 

accommodate him. On promotion, his pay should be fixed under FR27at the stage 
it would have reached, had he been promoted from the date of officers immediately 
be/ow him was promotedbut no arrears would be admissible. The seniority of the 
officer would be determined in the order in which his name, on review, has been 
placed/n the select list by OPC. If in any such case a minimum period of qualifying 
service is prescribed for promotion to higher grade, the period from which an 
officer p/aced below the officer concerned in the select list was promoted to the 
higher grade, should be reckoned towards the qualifying period of service for the 
purpose of determining his eligibility for promotion to the next higher grndo. 

FOr this act of your kindness I as in duty bound shall ever pray. 

ELC— 	 s) 
Ypurs faithfully, 

(N1ANCHhiA1ALAKAR) 

Date :0 	 Inspector, Customs & Central Excise, 
Shillong Commissionerate, 

Karimganj Division. 

k 
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Scope and procèduje 	 JL, 21`2!  b- 
mc 18 2 A Review DPC should cc idcr only thosc ( rsons who wu eligible as on the date of meeting of original DPC. ihat i, personi who be. cauie.ligjb1e on a subseciunt dute shouki not be considered. Such cases will, •! ofcourse, con-ic up for cousidcraj 	by a subsequent resular DPC. Furthc, the review  DPC should restrict is scrutiny 	to the CRs lOr the period ide- vain to the first DPC. The CRs written for subsequent periods should not bc considered. if any adverse :cuiarks relatng to the relevant period were toned j. .down or expunged, the modified CRs should be considcied as if the original adverse remarks did not exist at a U. 

fl 18.3 A Review DPC is requited to conidcr th case attain only with ref. 
erenceto the technical or factual mistakes that kmk place iarflcr and it should '. neither change the grading of an officer vitliout any valid icason (which should be recorded) nor change the zone of consideration nor take into account any increase in the number of vacancies which might have occurred subsequently. 	 S 

Cases where adverse remarks have been epuiigcd or toned down 
18.4.1 In.cases where tile adverse icniaiks were toned down (Ir expunged subsequent to consideration by the l)J'C. Ilic procedure set out herein may be followed. The appointing authot ity should SctutiIle

L-WI-a 'View to decide whether or not a rCvicw by tli Ijj,C 

	

I justified, takiin into accu 	the natureof the adverse remarks totted dovii or expunged. In cases where the T)c, have been assocjtc(l with the DPC, approval of the Commission would be neceSsaiy for a review of the case h' the 

18.4.2 While considering a deferred cac, or review of the case of a superseded officer, if the DPC hnd; 01c. 1)(11'.-cl fit for pi oniutiun!cojiI'jra Lion, it. would place him at th appi opt 'aw ph :u in 11 1k ,   eleva itt select listlhist of officers, considered fit ftr coiifirJialii)1) 	r prunlOtIoI after taking into 
ccount the to!ed down rcm:ks or cputircd rctuwks and his promotion and 
onfthiiation wilIbregu1atecl in (lie manlier indicated below. 

•lS 	t..!.yiS 

18.4.3 if the officers placed junior to the ofJiccr concerned have bccii )ronloted, he should be promoted Inul]c(Jiatrlv and ii thcrc is no vacancy, the _--.-,.--•-*--.,- _.-,-.,,. '-S..,..-_.. : 	"., - - - 
Uniorinc)st et'son officiating iii the higher grade should be reverted to accorn- nodate him. On pronotj 	hi piy should be lixed under FR 27 at the stage 
[would have reached, had he bce;i protitoted from the date the officer irnzne-
hately below him was prOiiO(Cd hut n 
eniot it)' of the officer 	 o arrears would be admissible. The 

WUUkI he Uetcnnh1(1 in the order in which his name, review, has been placed tn ihi scict list by DPC. If in any such case a period of quaJiI'iJi! s.:t 'i 	is p'cscril)rd for promotion to higher rade, the period i'roni which iii i 1. J 11 ccr placed below the officer concerned in 
ie select list was promoted u lhc h'h.dier grade, should be reckoned towards 
ic qualifying period of' SeI'\:C 	ur th pU l)OSC Of detennining his eligibility r P1Ofl'iot ion to the next Ii igi I Cr 	'Il k 

L. 
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To, 

The Chief Commissioner, 
Customs and Central Excise (Shillong Zone), 
Crescens Building, 
Mahatma Gandhi Road, 
Shillong —793001. 

Subject: Prayer for review of case of promotion retrospectively with 
regular seniority of Sri N. C. Malakar on expunction of 
Adverse ACR by the Board, Ly holding a Review D.P.C. for 
the purpose of extending natural justice. 

Madam. 

Most submissively. I beg to request your good self to be kind enough to hold a 
Review D.P.C. to promote the deprived subordinate officer with regular seniority to save 
the benign applicant from recurring pecuniary losses and to provide natural justice. 

In this connection, my earlier representations dated 27.03.03 and 16.06.03 may 
kindly be referred to andthus oblige. 

ours faithfully, 

(NIRANJANALAKAR) 
INSPECTOR 

Customs Division, L . 	 Karimganj. 
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F.No.A,320 1 8/38/2003-Ad11TA 
GOVERNMENT OF INDIA 
MINISTRY OF FINANCE 

DEPARTMENI' OF REVENUE 

New Delhi, the 13th October, 2003 

To 

Shii .Z.Tochhaig 
Commissioner of Cena.l Excise 
Post.Box No.8, 
Morellow.  Compound 
Shil.long. 

• Subject: Prayer for review of promotion of Sh. Niranjan Ch. Malakar for total 
expunction of adverse remark (in ACR for the year 2000-200 1) vis-a-
vis proper fixation of seniority and pay under FR —27— case 
regarding. 

Sir, 

I am directed to refer to your office leUer C.No.I1(25)I(Con)2003/1444 
dated 27.8.203 on the above cited subject. The matter was considered in 
consultation with DC)P&T who have opined that the representation of Shri N.C. 

alakar for holding of review DPC may be considered in terms of para 18.4.1 
• of DPC guidelines (enclosed). DOP&T has opined that "in terms of paU8.4. 1 

of the DPC guidelines, where an adverse remark has been expunged after date 
of holding of DPC, itis for appointing authority to scrutinize the case with a 
view to decide whether or not a review of his case by a review DPC is justified 
taking into consideration the nature of the adverse remark toned down or 
expunged. In other words, it is not automatic that in every such case where 
adverse remarks are expunged subsequent to the holding of DPC, a review DPC 
is a must. it all depends on the nature of the reznatks and judgen1ent of the 
appointment authority whether keeping in view the nature of the remarks 

• expunged, it can make a material difference in the assessment and the grading 
• of the officer by the Review DPC." 

2. 	You are therefore requested to take necessary action in the light of these 
guidelines urgently under intimation to the Board. 

Yours faithfully 

Ends: As 

(S.K.THAKUR) 
Under Sccretaiy to the Govt. of india 
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18.3 A RevieW DPC is required to consider the ase 
againO1Y with 

w the techfliCaI or factU mistakes that totok place earlier and 
mire 

thOUld neither haflge the 
g
rading of an fficer without any valid reasofl 

rhh 5hoUld be record) angC the Zone of consideration nor take 
to accouflt any Increase In the number of vacaflcl which might have 

cutred 

seS where adverse rema have been punged or toned dOWn 

18.4,1 In casS where the adverse remarks were tone4 down or 

xpungcd subSeUttO 
consideration by the DPC, thc procedte set out 

ereifl may be iollowed. The appOinting authotitY should scrutinize the 
ase th a view to decide whether or nOt a review by the DPC IS justified1 
aing into account the nature of the adverse remarks toned down or 

In cases where the PSC have been assOCiat with the DPC, 
ex,
apPT0 of the Commi 

WOUld 
be necessarY for a review of the case 

by the D?C. 

18.4.2 While conSid 	
a deferred case, or review of the case of 

a 
suoerscd of ficer, if the DPC fInds the 0fficer fit for prmoti0nk0 

firniatiOfli it 
would place him at the appropriate place in the re1evflt select 

llst/lt of 0fCer5 
coidCt fit for confirmation or promOi0 after 

raking into account the 
toned down remarks or 

expunged remarks and 

his promOtI0 
and confirmatIon will be regulated fl 

the manner indicated 

.be1O• fice placed junior to the officer concerned, have been 
18.4.3 If the of  

• promOt& he should be promoted 
1mediatdl and If there is no vacaflc 

the juniorfllost ptrsOfl 
0ff1atg m 

the higher grade should be reverted 

to accommo bin. On 
promOU0fl 

his pay should be fixed under FR27 

at the stage it would have reached, had he been promoted from the date 
the officer immediatY below him was promoted but no arrears would 
be admissible. The seniority of the officer 0ld be detflid in the order 
in which his name, on revieWs has been placed Ifl th.Se1ect 

list by DPC. 

If in anY uh case a minifl1W period of quaIify 	
is prescribed 

for promOti to higher grade the period from 
iii 	

placed 

below the OffiCer concerned in the 'select list was prom0 
	to the hight 

grade should be reckoned towards the qualifYiliS period of service 
for 

the purpose of terITdflg his ehigibilit for promotion to the next higher 

wade. 

18.4. 4  In the case of confirfl1at10i 
if the officer concerned is reCOm 

mcnded for confirmation on the baSis of revie by the DPC, he should 
be cOnfirTfled and the senioritY already allotted to him 

Ofl the basis of 

review shoU 
not be disturbed by the delay in 

I. 



'p 

CE 	
OFFICE OF THE CHIEF COMMISSIONER 

r, 	CENTRAL EXCiSE & CUSTOMS. 
SHILLONGzÔNE 

NORTH EASTERN REGION 
• ckfEN O 

3rd Floor, Crescens Building, MG Road, Shillong - 793001, 
Phone: 0364-2500131. Fax: 0364-2224747. 

C. No. 11(3)21/CC Q/SHJ2003 ". ' 	 Dated:- 

To 
Shir Niranjan Chandra Malakar, Inspector 
Customs Divisions 	 - -. 
Karniianganj 
As sam 

Subject :— Review Promotion - reg. 

Refer to your representation dated 15-03-2004 on the above subject. 

I am directed to refer to your representation dated 15-03-2004 on the above 
subject, and to inform "iou that on an enquiry on the subject, it has been reported that 
your case was still deficient for being considered before a-review D.P.0 

In the circumstance, a review D.P.0 in the instant case does not arise. 

'\ (A.Das) 
Aistant Commissioner 



Sieed Post 

F.No.A.32018138/2003-AD.11 1A 
G•ovenment of India 
Minisliy of Finance 

Department of Revenue 

New Delhi, the 24th June, 04 

To 
Shri J.S.R. Khathing, 
Chief Coth.missioller, 
çentçal Eçise, 
Post Box No.8, Morellow Compound, 
ShillongL 

Subject:- Prayer for review of promotion of Shri N.C. Malakar for 
total expunction of adverse remark (in ACR for the year 
2000-2001) vis-à-vis proper fixation of seniority and pay 
under FR-27 - Case regarding. 

ain dfrected to refer to your office leuer C.No.II(20)1/CON/2903/15 I dated 
2.22004 on the above cited subject.. Shri N.C. Malakar vide his representation dated 

;.2(.o3 has stated that inspite of advcrsc remarks contained in ACR for the year .  2000- 
2001. has been expunged, the competent authority is not holding a review DPO for 
consideration for proinotion to the post of Superintendent. His representation was 
considered in detailed in consultation with DOP&T and it was requested to CCE, 
Shillong to hold review DPC vide letter of even number dated 13.10.2003. CCE, 
Shillong did not follow the Board's instruction and avoided to hold a review DPC on one 
ground or other. 

The decisions to hold review DPC• has to be taken by the cadre controlling 
authority (CC.E., ShiUong). He is unnecessarily trying to complicate the matter and 
consequently pass on decision making to the Board with attendant delay. As per the rule 
posiüon, a review DPC has to be held: - • 

You are therefore, requested to dirw t the CCE, Shillong to hold a review DPC of 
30.7.2002 immediately and promote Shri Malakar to the Post of Superintendent if lie is 
found fit. A compliance report be also søt to the Board at the earliest. 

Yours faithfully, 

1 

(S.K. THAKUR) 

t' 	 Under Secretary to the Govt, of tndia 
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+V'QA4ttC a 
the Additional Commissioner (P & V) 
Customs & Central Excise 
Shillong (m& 

Sub : Prayer for review of promotion of Sri N.C. Malakar, following 
total expunction of adverse remarks (in A.C.R for the year 2000-01) 
Vis-a-vis proper fixation of seniority and pay under F.R27 with 
retrospective effect. 

Hon'ble Sir, 

Please refer to my representation dated 05-09-2005 submitted 
personally to you on 2 1-09-2005. 

That Sir, in my appeal to the Hon'ble Chairman, CBEC, New, 
Delhi, I categorically replied in my defence against the each "Just 
Adequate" remarks under column Part-Ill, Si. No. 1, 2, 4, 5, 6, 7 (b) 
& 8 and poor against Si. No. 3 awarded by respected reporting officer 
which were communicated by the Hon'ble Addi. Commissioner (P&V) 
vide DOC No.-II (9) 19/CON/2001/631-33 dated 22-06-2001. 

That Sir, I appealed to the Hon'ble Chairman, CBEC, New Delhi 
seeking justification of all the barden of Just-Adequate awarded by 
the reporting officer, as mentioned above. The CBEC New Delhi has 
examined my appeal and decided to expunge the adverse remarks 
i.e. all the barden of just-adquate etc. Vide Ministry's letter F. No. 
28018/02/AD-Ill-A dated 20-12-2002 stated that "The Board has 
examined the appeal of Shri N.C. Malakar, Inspector. After taking 
into account the facts of the case available on records, it has been 
decided to expunge the adverse remarks awarded in the ACR of 
Shri N.C. Malakar, Central Excise, Inspector for the year 2000-0 1." 

That Sir, aforesaid remarks of the Hon'ble Board Contained 
meaning thereby i.e. all the adverse remarks without any exception 
whatsoever have been expunged. 

In view of the above my promotion to the grade of Supdt. which 
is long over due may kindly be considered by holding a review 
D.P.C. 

For this act of which I shall remain ever grateful to you. 

dated Badarpur ur fqithfu1ly, 
the 28-09-2005 

(Nif2i Chandra Malakar) 
Inspector 

C.P.F,Badarpur 
Custom Division, Karimganj 
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IN THE  CE 

IN THE MATFERQE 	 Tj 

O..A.No. 310/2005 

Shri N.C.Malakar 

....Applicant 

- Versus- 

Union of India & Others. 

Respondents 

-AND- 

IN THE MATrEROF: 

Written statement submitted by the 

Respoiidents No. 1 to 7. 
/\ 

WRITTEN SrATEMENI 

The humble answering respondents 

submit their written statements as 

follows: 

l.(a) That I am 

4  Co ~ coui 	f 	 - 
I have gone through a copy of the application 

served on me and have understood the contents thereof. Save and except 

whatever is specifically admitted in the written statement, the contentions and / 
L 

2 
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statements made in the application may be deemed to have been denieL I am 

competent and authorized to file the statement on behalf of all the respondents. 	, 

(b) The application is filed unjust and unsustanab1e both on facts and 

inlaw. 

* 	That the application is bad for non, joinder of necessaiy parties and 

misjoinder of uimecessaiy parties. 

That the application is also hit by the principles of waiver estopel 

and acquiescence and liable to be dismissed. 

That any action taken by the respondents was not stigmatIc and 

some were for the sake of public interest and it cannot be said that the 

decision taken by the Respondents, against the applicant. had suffered 

from vice of illegality. 

2. BRJEF JACTS OF THE CASE OF THE APPLICANT/PETITIONER - 

which may be treated as the integral part of this wñtten statement. 

Shri N.CMalakar joined this Conmiissionerate in 1981 as UDC and 

was promoted to the grade of Inspector on 7.4.1986. 

While posting as Inspector in Silchar Central Excise Division 1  Shri 

Malakar received certain adverse remarks in his ACR for the period of 

2000.01. Being communicated the adverse remarks, Shri Maiakar 

submitted representation against the adverse remarks on 9.8.2001, which 

was rejected 1  'vide letter C.No.11(9)19/CON/2001/1282-84 dated 

20.11.2001. 

() 	He then1  preferred an appeal to the Chainnan, CBEC, New Delhi on 

8.2.2001. The Board allowed the appeal and expunged the adverse remarks 
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in the ACR of 2000-01 vide letter F.No.A.28018/02/2002-AdJIIA dated 

20.12.2002. 

After the cadre restructhring, there was a mass promotion of 

inspectors (149 Inspectors) to the grade of Superintendent vide Ett. Order 

No.139/2002 dated 23.9.2002. 

ShI NLMalakar, Inspector belongs to S.0 category. Some 

Inspectors, junior to him in the same category of SC e.g Shri Golap CK 

Das, Ms Kiranmoyee Das and shri Gautarii Kr. Bhttyan got promotion to 

the grade of Superintendent vide Estt. Order No. 139/2002 dated 23.9.2002. 

His case was not considered due to some adverse remarks in his ACR of 

2000-2001. 

After the expunge of the adverse remark in the ACR of 2000-2001, 

Shri Malakar submitted representations for review of the case of his 

promotion retrospectively since adverse remark was expunged. 

For promotion from Inspector th the grade of Superintendent 

(Group B), the bench mark of ACR gradings are "Good". The 

representation of Shri N.C.Maiakar for Review DPC was exan,ined in the 

past on more than one occasion. However, in terms of Para 184.1 of the 
I 

DPC guidelines, the ACR for the year 2000-2001 of Shri Malakar was 

thoroughly scrutinized further with a view to decide whether or not a 

review of his case by a review DPC is justified. The scrutiny of his ACR 

reveals that in most of the columns of the report of ACR of.2000-2001, the 

gradings were "JUSi ADEQUATF', the gradings, therefore, were below 

the benchmark "Good" for promotion to the grade of Superinten4ent 

2 
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Group B. It may be mentioned here that adverse entry was recorded only 

in one column Le. column No3 (Industry conscientiousness) as "POOR" 

and in other colurn, the gradings were rerorded as "JUST ADEQUATE" 

except in column 7(a). Though the said adverse entry in column No3 as 

mentioned above was expunged1  but due to gradings recorded in other 

columns of the ACP, his case is not fit for promotion to the grade of 

Superintendent by way of review DPC or otherwise. 

That with regard to the statements made in paragraphs 1,2,3,4.1, to 

4.4, 4.5,4.6,4.8 of the application1  the answering respondents do not admit 

anything except those are in record The applicants is put to strictest proof 

thereof. 

That with regard tothe statements made in para 4.7 of the 

application1 the answering respondents beg to submit that the matter has 

been thoroughly examined in terms of pant 18.4.1 of the DPC guidelines, 

whereby the adverse remarks has been expunged after the date of holding 

DPC It is for the appointing authority to scrutinize the case with a view to 

decide whether or not a review of his case by a review DPC is justified 

taking into consideration the nature of the adverse remark toned down or 

not automatic that in every such case where expunged. In other words, it is  

adverse remarks are expunged subsequent to the holding of DPC, a review 

DPC is a must. It all depends in the nature of remarks and judgment of the 

appointing authority whether keeping in viewthe nature of the remarks 

expunged, it can make a material difference in the assessment and the 

grading of the officer by the review DPC. in this case, holding of review 
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DPC may not make any materiel difference in the assessment of the officer 

as he was graded 'Just Adequate in most columns of the ACR 2000 -2001 

which is below the required bench mark grading 'Good'. 

That with regard to the statements made in paragraphs 4.9, 410, 4.11 

and 4.12 of the application1  the answering respondents beg to submit that 

• in the ACR of 2000-01 in respect of Shri N.CMalakar, in most of the 

columns, of the said report of ACR 1  the gradings were. "JUST 

ADEQUATE". The gradings,: "JUST ADEUQATE" were below the 

• benchmark "GOOD" for promotion to the grade of Superintei4ent Group- 

B. In the ACJ. of 2000-01, adYerse entry was r'écorded o4 in one coli. 

• Le. column No. 3 (Industry and conscientiousness) as "POOR' and in. 

other columns, the gradings were recorded as "JUST ADEUQATE" except 

in column 7(a). Though the said adverse entry in cohmrn No.3 was 

expunged 1  but due to gradings recorded in other columns of the ACl 1  his 

case is not fit for promotion to the grade of Superintendent by way of 

review DPC or otherwise. 

That with regard to the statements made in paragraphs 4,13 to 4.15 

and 5 to 7 of the application1  the answering respondents do not admit 

anything which is beyond the record and the applicant is put to strictest 

proof thereof. 

That with regard to the statements made in para 8 of the application, 

the answering respondents beg to 'submit that for promotion from 

Inspector to the grade of Superintendent (Group B), the bench mark of 

ACR gradings are "Good". The representation of Shri N.C.Malakar for 
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review DPC wasP examined in the past on more than one occaSioli 

However, in terms of para 18.4 71 of the DPC guidelines, the ACR for the 

year 2000-2001 of Shri Miar was thoroughly scrutinized further with a 

view to decide whether or not a review of his case by a review DPC is 

justified.. The scrutiny of his ACR reveals that in most of the columns of the 

report of ACR of 2000-2001, the gradings were "JUSF ADEQUATE", the 

gradings, therefore, were below the bench mark "Good" for promotion to 

the grade of Superintendent Group B. It may be mentioned here that 

adverse entry was recorded only in one cohthin Le column No.3 (Industry 

and conscientiousness) as "POOR' and in other columns, the gradings 

were recorded as "JUST ADEQUARE" excepv in column 7(a). Though the 

aid adverse entry in column No3 as mentioned alove was expunged, but 

due to gradings recorded in other columns of the ACR, his case is not fit / 

for promotion to the grade of Superintendent by way of review DPC or / 

otherwise.  

8. 	That the respondents beg to submit that the application is ct?voi.d of 

merit and as such same is liable to be dismissed. 

9. 	That this writtn statement is made bonafide and for the ends of 

justice & equity. 

Under the above cinumstances, Your 

Lordship would be pleased to dismiss the 

application filed by the applicant for the 

ends of justice. 



VERIHCATION 

• 	j 	 ' 	-' i 

CfcoJ 	e, 	 dohereby 

solemnly affirm and verify that the statements m4dehereinbov are true .thmy. 

knowledge, belief and information and noi1thgis being suppressed 

• 	I sing this veication on this 124L day of M 	2006 at 

Signathr 

.(B.P.SIflha) 
DepUlY Comm1SSI0fl8 

.pentral Excise: Division: Guwahatl 
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Central Adflii; 	'L 

(3iwht enc 

CWGUW 

AL 

In the matter of: - 

O.A. No 310 of 2005 

Shri Nfranjan Chandra Malakar 

Union of India and Others. 

-And- 

In the matter of: - 

Rejoinder submitted by the 

applicant in reply to the written 

statements submitted by,  the 

/ 
	 respondents. 

The applicant above named most humbly and respectfully begs to state as 

under; - 

That the applicant categorically denies the contention raised by the 

respondents in paragraph 1(b), (c), (d), (e) and further begs to say that the 

grounds set out by the respondents in the above paragraphs are totally 

irrelevant with the facts and drcumstances of the instant case of the 

applicant. 

That with regard to the statements made in paragraph 2, 3, 4, 5, 6, 7, 8 and 

9 the applicant while denying the contention of the respondents made in 

those paragraphs of the written statement, at the same time it is stated that 

ir1 
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Afo 

the respondents themselves have admitted in paragraph 2 that many of 

his juniors in the SC category have been promoted vide Estab]ishrneiit 

order No. 139/2002 dated 23.09.02 but case of the applicant was not 

considered due to some adverse remarks in his ACR of 2000-2001 as 
alleged in the written statement. Therefore, it is an admitted fact on the 
part 

of respondents that there was adverse remarks only for the year 2000- 

2001, and for such adverse ACR of the year 2000-2001 the applicant 
did 

not attend the bench mark as because in most of the columns of the report 

of ACR of 2000-2001 the grading were recorded "JUST ADEQUAm". 

Therefore, it is clear case of down grading of ACR of the applicant with an 

ulterior motive to deprive him from the promotionj benefit, in the cadre 

of Superintendent Group B. Moreover, it appears from the written 

statement itself that his representation against the adverse remarks was 

rejected initially vide letter dated 20.11.01 but the Board after detailed 

scrutiny and examination has expunged the said adverse remarks. 

Therefore, it appears that a vested circle with an ulterior motive recorded 

adverse remarks for the year 2000-2001 with the sole intention to block his 

legitimate promotion. it is also relevant to mention here that while such 
adverse remark was recorded in his ACR during the year 2000-2001, no 

prior notice, warning or memo were issued to the applicant pointing out 
his defidencr in work. As such entry of adverse remarks in ACR 

particularly in the year 2000-2001 was made by the reporting officer, Shri 

H.R Saha, the then Assistant Commissioner, Central Exdse and Customs, 
Silchar, in total violation of the Government instruction from time to time 

and which holding the field till date and on finding such inconsistencies 

the higher authority was pleased to expunge the adverse entries of the 

applicant recorded in the ACR. Moreover, even the contention of the 
respondents made in the written statement to the effect that in spite of 

setting aside of the adverse remarks by the higher authority respondents 

are still maintaining that the applicaiit.js.not entitled to be'consideredfor 

promotion by holding review DPC since in other columns of the ACR for 
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the particular year 2000-2001, it is remarked by the reporting officer as 

"JUST ADEQUATE" whereas even assuming the contention of the 

respondent are factually correct, even in that case such remarks "JUST 

ADEQUATE" only for the year 2000-2001 was recorded by the reporting 

officer or reviewing authority is liable to be ignored by the DPC since such 

grading is below bench mark which was recorded in ACR of the applicant 

without providing any opportunity to hint It is categorically submitted 

that so far the applicant came to learn from reliable source that his ACR 

are always very good right from the beginning of his service career but 

such grading of "Very Good" has been downgraded by the reporting 

officer and reviewing officer during the year 2000-2001 with the deliberate 

intention to place him below bench mark in order to deny his legitimate 

claim of promotion to the cadre of Superintendent Group B whereas it is a 

settled position of law that such downgrading of ACR is not permissible 

without providing any reasonable opportunity to the employee concerned 

and the DPC also cannot take into consideration such downgrading of 

ACR at the time of promotion of the applicant and on that score alone 

review DPC is liable to be arranged to reconsider the case of the applicant 

for promotion to the cadre of Superintendent Group B, ignoring such 

downgrading of ACR recorded for the year 2000-2001. Therefore, the 

Hon'ble Court would be pleased to direct the respondents to produce all 

relevant ACRs at least for 10 years prior to 2002-2003 of applicant in order 

to ascertain the factual position and also for proper adjudication of the 

case of the applicant. 

It is further submitted that whether an applicant is fit or unfit for 

recommendation of promotion, more so, when the applicant is well within 

the zone of consideration and when his numbers of juniors have 

superseded him in the matter of promotion, as such it is the case of the 

applicant for promotion and should declare whether the applicant is liable 

to be recommended for promotion or not but no individual authority has 

any jurisdiction to declare the applicant ineligible on scrutiny of his ACR. 



so 

Such'exercise of power by an individual authority and dedaring the case 

of the applicant is not liable to be reviewed on the alleged ground that for 

the year 2000-2001, "JUST ADbQUATE" remark was recorded in the ACR, 

such action of the respondents authority is highly arbitrary, illegal and 

unfair and contrary to the law of downgrading laid down by the various 

Courts. 

In the facts and drcumstances the application deserves to be 

allowed with cost. 

4 1 
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VERIFICATION 

L Shri Niranjan Chandra Malakar, S/o- Shri Naresh Chandra Malakar, 

aged about 50 years, presently working as Inspector in the office of Dy. 

Commissioner, Customs and Central Exdse, Karintganj, do hereby verify 

that the statements made in Paragraph 1 to 3 of this rejoinder are true to 

my knowledge and I have not suppressed any material fact. 

And I sign this verification on this the 23 day of July 2006. 

JV7y\ c& LLL7 
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