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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.

0.A. No. 308/2005
.DATE OF DECISION: 16.12.2005.

Sri]. Gangopadhay APPLICANT(S)
Mr. G.P. Bhowmick, Mr. J. Purkayastha ADVOCATE FOR THE
Mr. G. Saikia APPLICANT(S)
- VERSUS -
U.01 & Others " RESPONDENT(S)
Mr. ].L. Sarkar, Railway 8.C.  ADVOCATE FOR THE
- RESPONDENT(S)

THE HON’BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON'BLE
1. Whether Reporters of local papers may be allowed to see the
judgment?
2. To be referred to the Reporter or not?

Whether their Ldrdships wish to see the fair copy of the
judgment?

5..02!

4. Whether the judgment is to be circulabed to the other Benches?

Judgment delivered by Hon’ble Vice-Chairman.




Fal

N

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 308/ 2005
Date of Order : This the 16tk December 2005.

The Hon'ble Mr. Justice G. Sivarajan, Vice-Chairman.
Shri Jyotirmoy Gangopadhay
Son of Late Jitendra Mohan Ganguli
Khaliamari Road (Near SBI}
P.O., P.8. & District — Dibrugarh.

.. . Applicant

By Advocates : Mr. G.P. Bhowmick, Mr. J. Purkayastha and Mr. S.
Saikia.

- Versus -

1 Union of India,

Through the General Manager,
N.F. Railway, Maligaon,
Guwahati - 11.

2. Financial Advisor & Chief Accounts Officer,
{in short FA &CAQ) N.F. Railway,
Maligaon Rly, Head Quarter,
Guwahati — 11.
. . . Responidents

By Advocate : Mr. J.L. Sarkar, Railway S.C.
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CRDER | GRAL}
SIVARAJAR. J. {V.C.}

The applicant entered in service under the Respondents in

1064 and retired on 31.10.2004 on attaining superannuation. A

pension pay order {Annexure - ) was issued to the applicant, as per

which the applicant is entitled to a sum of Rs. 2,45,471/- by way of

DCRG and another sum of Rs. 3,01,599/- towards commutation

value. However, only provisional pension was sanctioned to the
applicant.
2. The present grievance of the applicant is that the

respondents have not so far dishursed the retirement benefits due to the
applicant. It is stated that withholding of the said benefits is on account

of certain charges framed égainst certain employees in which the

applicant was also a witness.

3. Mr. G.P. Bhowmick, learned counsel for the applicant

submits that as on date of superannuation of the applicant there was

A

neither any charges framed agéiﬂst the applicant nor any amount was
due to bhe paid by the appﬁcént to the Raﬂw‘;rays. C;)unsei further
submits that there was absoh’ltely no justification for withholding the
retirement benefits due to the applicant, that toe inordinately. Counsel
further submits that variéizs representations were sent to the
respondents for early disbursal of the dues and a detailed
representation was sent on 20.10.2005 (Annexﬁre — V) which has not yet

been disposed of.

4, Mr. J.L. Sarkar, learned Standing counsel for the Railways
without going into the merits of the matter, submits that since the

applicant has submitted a detailed representation {Annexure - V)

%
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pointing out all the circumstances, the lst Respondent, the General
Manager, N.F. Railway, Maligaon will consider the same and pass

appropriate order in accordance with law without further delay.

5. I think it is an appropriate course to be adopted. In the
circumstances the O.A. is disposzed of at ‘dlébadmission stage itself with
a direction’ to the 1lst Respondent named above to dispose of the
annexure — V representation dated 20.10.2005 within a period of two

months from the date of receipt of this order by a speaking order.

The O.A. is disposed of as above at the admission stage
itself. The applicant will produce this order before the ist respondent

within ten days from today for compliance. Issue urgent copy. %

~

{ G. SIVARAJAN )
VICE CHAIRMAN
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IN THE CENTRAL NISTRATIVE| TRIBUNAL

Guwahati Bench

-

(An application under Section 19 of the
Administrative Tribunal Act, 1985)

o4 N0, 392 12005

S1i Jyotirmoy Gangopadhay ... .. Applicant

-Vsg-
Union of India & Ors. - .... Respondents
INDEX
S1.No. = Particulars Annexure Page No.
I Memo Appeal -3
2. Copy of Pension I o - I
Order
3 Copy of letter
' Dt. 8.7.05 - 12
4. Copy of representations- III, IV& V- |3 - 15
respectivély.

' -

Filed by:

Advocate. fl : L -05~
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1964

1971

1989

7 31.10.04 -

Tuly 2005:

LIST OF DATE

The initial appointment of the
applicant as Accounts Clerk (CG-I)
under FA & CAO and posted at
Dibrugarh.

Service of the applicant was confirmed
as Accounts Clerk (CG-J)

The applicant by option shifted to the
post of “Stock Verifier’ under the direct
control of the office of FA & CAO,
N.F. Railway, Maligaion. A round 617
years prior to retirement the applicant
got promotion to the post of ‘Senior

Stock Verifier’.

The applicant retired on 31.10.04 from

the Service on attaining superannuation.

On the last day of his retirement
ie. on 31.10.04 p_e:‘m_s‘io_p pay order was
handed over td tﬁhe'aﬁpli.c:ant wh‘er.e tnhe
amount of DCRG of Rs.2,45,471/- only

“and the amount of commutation value of

Rs.3,01,599/- only were kept with held.

After a few months of persuasion in
various level he could get release of the
provisional monthly pension leave

salary etc.



9.9.05

14.10.05
&

20.10.05

The applicant received letter issued
from the office of the FA & CAO/CPB,
N.F. Railway. Maligaion, wherein it
was informed that pension dues of the

applicant could not be released due to

"the cases for which two FIR were

registered by SP/CBI/SEB/Guwahati.

The applicant made representations to

the respondent no.2 by his letter dated-

9.9.05 & 14.10.05 praying to release
the retirement dues. The applicant on
20.10.05 made an appeal to the General
Manager N.F. Railway Maligaion’ for
early payment of the retirement dues.

Flao\ Yoy -
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IN THE CENTRAL ADMINISTRATI

Guwahati Bench

(An application under Section 19 of the
Administrative Tribunal Act, 1985)

0.A NO. 398 ;5005

In the Matter of :
Sri Jyotirmoy Gangopadhay,

Son of Late Jitendra Mohan Ganguli,
Khaliamari Road (near SBI)
P.O.,P.S. & Dist. Dibrugarh. ...... Applicant

- Versus -

1. Union of India,
Through the General Manger,
N.F. Railway, Maligaion
Guwahati-11.

2. Financial Advisor & Chief Accounts Officer,

(in short FA & CAO) N.F. Railway,
Maligaon Rly, Head Quarter,

Guwahati-11. Respondents

Details of application:

D Particulars of the order against which the'._

application is made:-

i) Pension pay order i.e. PPO No. 0101040133

issued from the Office of the FA & CAO, N.F.

Railway, Maligaon, to the applicant on

Contd. ....p/2
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31.10.2004 mentioning the amount of DCRG &
Commutation value of pension withheld.

i1) Letter No. PNO/CPB/P&S/Closed/1103/JG date
6.7.05 issued on behalf of F.A. & C.A.O/CPB.

N.F. Railway Maligaion.

2. Jurisdiction

The applicant declares that the subject matter
of the application is within the jurisdiction of this
Hon’ble Tribunal.

3. Limitation:

The applicant declares that the application is
not time barred and has been filed within the limitation
period prescribed under Section 21 o-f the Administrative
Tribunal Act, 1985.

4. Facts of the Case:
4.1) That the applicant is a citizen of India and as

such entitled to the rights and privileges guaranteed
under the constitution of India and laws framed

thereunder:

4.2) That the applicant was initially appointed as
Accounts Clerk (CG-I) under the FA & CAO and posted
at Dibrugarh workshop Accounts Office, Dibrugarh.in the
year 1964. His service was confirmed as Accounts clerk
(CG-I) in the year 1971,

4.3) That in the year 1989 the applicant by option
shifted to the post of ‘stock verifier’, posted at Dibrugarh
under direct control of the office of FA & CAO, N.F.

Railway, Maligaion.

Contd. ... p/3 |
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4:4) That around 6/7 years prior to retirement §

applicant got promotion to the post of ‘Senior Stock
verifier’, and in that capacity he retired from the service

on attaining the age of superannuation on 31.10.04.

4.5) That on an invitation from the office of the FA
& CAO N.F. Railway, Maligaion, the applicant attended
the valedictory function on the last day of his retirement
ie. on 31.10.04 = . ...7 .. S N R
when a pension pay order bearing PPO no. 0101040133
was handed over to the applicant by the respondent no.2;
wherein all the particulars regarding entitlement of
pensionary benefits by the applicant were given in detail.
In the said order the amount of DCRG of Rs.2.45.471/-
only and the amount of commutation value of

Rs.3,01,599/- only were kept withheld.

A copy of the said pension order is filed

hereto and marked as Annexure-[. L

4.6) That the applicant accordingly has gone on
retirement after the last date of his service 1.€. on
31.10.04 and after a few months of persuation in various
level he could get release of the provisional monthly
pension leave saléry etc. till Tuly 2005; but the amount of
DCRG & pension commutation value has not yet been
paid inspite of several representations made by the

applicant to the respondent no.2.

4.7) That the applicant with reference to his
representation dated 22.6.05 received the letter No.
PNO/CPB/P&S/Closed /1103/ JG dated 8.7.05 issued

Contd. ... .p/4
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from the Office of the FA & C.A.0./CPB, N.F. Railway
Maligaon, wherein it has been mentioned that the
proceeds of DCRG of the appliéant could not be released
due to the cases for which two FIR were registered bé
S.P/CBI/SEB/Guwahati, which were under process and
yet to be finalized and that the final action on the same
would be taken on receipt of communication from
vigilances Dept. /N.F. Riy/Maligaon.

A copy of the said letter dated 8.7.05
is filed hereto and marked as

Annexure-II.

4.8) That the applicant in this connection states that

he along with 4 other officials from accounts departments

‘'were called by CBI, Inspector by letter dated 29.11.02

addressed to Chief 'Vigilance Officer, N.F. Rly,
Maligaion which was followed by FA & CAO and their
statements were recorded, and there after no
communication was made to the applicant in this
connection. It is pertinent to mention here that out of
those five persons one Mr. S K. Chatterjee was already a
retired person, two persons got promoted and the

applicant on reaching superannuation retired on 31.10.04.

4.9) That the  petitioner thereafter made
Tepresentation to the respondent no.2 by his letter dated
9.9.05 and 14.10.05 praying to release the retirement
dues viz DCRG & commutation value mentioning his
urgent need. The applicant lastly on 20.10.05 made an
appeal to the General Manager N.F. Railway, Maligaon

for early payment of the retirement dues.

Contd. ... p/5
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Copy of the said representations g
the applicant are filed hereto ang.
marked as Annexure -III, IV & V

respectively.

4.10) That the applicant begs to submit that he has
put 1n 40 years of devoted service to the department and
on the day of retirement i.e. 31.10.04 he had no charges
framed against him nor anything was due to be paid by
him to the railways and no cognizable ground based on
which withholding of retirement benefits could be made.
However, on specific prayer for releasing the withheld
leave salary amount the same was released. The non-
payment of the retirement benefits had a serious
demoralizing affect on the applicant and frustrated the
integrated future plan of his family. The applicant is
passing through financial hardship with his old ailing
mother and two children who are still prosecuting their

education and the family is wholly dependent upon him.

4.11. That the applicant begs to state that the
Respondents authority have by withholding the amount of
DCAG and commutation value and also caused delay in
the process of settlement of the dues without any valid
reason and as such the applicant is entitled to interest

thereon at the Bank lending rate.

5. Grounds for relief with legal pPIovision:-

5.1) For that, the action of the respondent authority
by withholding the amount of DCRG and commutation

value of pension for such a long period after retirement

Contd. ... p/6
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of applicant is illegal, arbitrary and malafide is

necessary.

5.2 For that, the action of the trespondent by
withholding the retirement benefits and the inordinate
delay in the process of scttlemént of the dues effected the
livelihood of the applicant and his family members and as
such there is violation of the Article 14 and 21 of the

constitution of India.

. 5.3) Fon that, the'applicant has rendered service to

the N.F. Railway for a continuous period of more than 40
years and thereby completed the statutory period of
qualifying service; so the amount of DGRC is a part of
emolument earned by the applicant in course of hig
service which is neither a bounty to be distributed by the

government nor an ex-gratia payment.

5.4) For that, the applicant had retired from service
on 31.10.04 and no manner of charge or departmental
proceeding was initiated against him and as such the
respondent authority has caused great injustice to the
applicant for withholding the payment without any valid |

reason.

5.5) For that, the instant case is a glaring instance
of such culpable delay in the settlement of the amount of

- gratuity for more than one year and as such the

respondent authority is liable to pay penal interest to the

applicant.

5.6) For that, the impugned action has caused great

' . hardship and injustice to the applicant.

Contd. ... p/7



5.7) For that, the impugned action of the
respondents is violative of Article 14,19.21 and 311 of

the Constitution of India

5.8) For that the impugned action is violative of the

principles of the Doctrine check and Balance.

5.9) For that the impugned action is violative of

principles of natural justice and administrative fair 'play.

5.10) For that, the impugned action is violative of
the principles of reasonableness, value and power in as
much as wviolative of the principles of equity and

equitable remedy.

5.11) . For that, in any view of the matter the
impugned action of the respondents are liable to be

interfered with.

6. | Details of remedv exhausted
That there is no other alternvative and

efficacious remedy available to the applicant except

invoking the jurisdiction of this Hon ble Tribunal under

Section 19 of the Administrative Tribunal Act, 198RS,

7. Matters not previously filed or pending before

any other Court:-

The applicant further declares that he has not
filed any application, writ petition or suit in respect of
‘the subject matter of the instant application before any

other Court, authority or any other bench of this Hon ble

Contd. ... p/8
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Tribunal nor any such, application, writ petition or suit hes

pending before any of them.

Relief prayed for :-

Under the facts and circumstances stated above

in this application the applicant prays for the following

reliefs:-

'8.1)

8.2)

a directing to the respondents to release the

pension benefits due to the applicant. Viz;

a direction to the respondent to pay interest on

the aforesaid due at the bank lending rate.

8.3)

to pass any other order or orders as deem fit

and proper by the Tribunal.

§.4)

10.

11.

costs of the case.

Application is filed through Advocate.

Particulars of I.P.O.

I.P.O No. L 260G LY
Date of Isswe : 12.12.05
Issued from : Guwahati

Payable at : -Guviahati

List of Enclosure:

As stated 1n Index.

Contd. ...

o



VERIFICATION

I, Shri Jyotirmoy Gangopadhay, Son of Late Jitendra
Mohan Ganguli, aged about 61 years, by occupation ex-
serviceman, resident of Khalihamari Road (ne.ar SBI),
PO.,PS & District-Dibrugarh, Assam, do hereby verify
that the contents of paragraphs 1,2, 23, 41, 42,

L3 4 4% are true to my personal knowledge and Para 4°4,
45,46, w44 believed to be true to legall advice and I

have not suppressed any material facts.

Date: 12.12. os

Place: Guwahati.

by oy
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ARNEXURE~—~

PPO NUMBER : 0101040133
(MINISTRY OF RAILWAYS)
(RAILWAY BOARD)

B T s e U

ZOMAL RATLVIAY

CORRESPONDENCE TO BE MADE WIT%

DEBLT 1O BE RALSED AGATIHST

CAUTHORIETY

TO DB RETURMED TO

e Tl BEVENT Olj"

1l Transfer ol account from
one: bank to another.

o heath of botlh Pensioner
andd ramily pensioners.

3] Marviage/remarriage of
the family pensioner.

1] Altaining ayge of 25
years by son/daughter.

. . .

FAME OF THE PEHSIONER-

"
THENTTIFICATION MARK

CATEGORY  OF PEHGTON

MAME OF THE FAMILY PEMSIONER

Cer.ti fied to be true copy

Jogek Puokyoallo

Advocate

1] CENTRAL CIVIL SERVICE(PENSION RULF)

HORTHEAST FROWTIER
FA & CAO, MALIGAON ' R

liortheast Frontier Railway

1972
AS AMENDED FROM TIME TO TIME.

2] PRCCFDURE LAID DCVWI IN THE
SCHEME FOR PAYMENT OF PEMNSION
THROUGH PUBLIC SECTOR BAMKS.

FiA & CKRO NORTHEAST FRONTIER RATLWAT
LEAD QUARTERS, MALIGAOHN
GUWAHATI 781 011

JYOTIRMOY GANGOPADHAYA
CC/0-11. P.BHADURY,
PO-DURGABARI, TINSUKIA,
STATE-ASSAM

1. OME CUT MARK OH FOREHEAD
2. H1L

Superannuation

MRS SHILA GANGULY
¢CC/0-H.P.BHADURY,
PO-DURGABART, TTHSURTA,

Pensioner's Covdyy//Disiurser!



Hame ol the Railway Ser 4/(:111:

P No.

hesignation [Substantive]
Department:

deale ol Pay

nit Office

Date of birth

Nata of Appoinment

hate of Rctircmcnt/qucﬁ.
Total Service

Aded Weightage

Less  Non Qnalzfying Servicé
Het Qualilying HDaervice

Last  Pay hirawn

Average Finoluments for Pension
Fast bHmoluments For Family Pension
Last Emoluments For DCRG

Anount of D.C.R.G
In Words 7 Rupees Two Lakhs
<

Amount ol Commutation Valuce

In Words;

Rupces Three Lakhs

-11-

PART I

I

PARTiCULARS OF THE PENSIONER / DECEASED RAILWAY SERVENT '

WJYOTTRMOY GANGOPADHNT I

01727606

ACCOUNTS

Rs.6500/- - 10500/~

NG STAFF OF BU - 00033
01/11/1944

28/10/1964

31/10/2004

40 Years © Months 3 Days
0 Ycars 0 Months 0 Days
0 Years 0 Months 0 Days
32 Ycars (MAX 33 Years)
Rs.8700/-

Rs.12810/ -

Rs.8700/-

Rs.10527/-

'I‘O/mi PAID BY BAIK

‘Rs.245471/- NOT TO BE PAID BY BPJH((KV}J‘X”ml

Forty Five Thousand Four Hundred Seventy One Only
Rs.2015¢9/-  NOT TO BE_PA1D BY L‘».;\J:K/{V.z'pl-' oyl

vy

One Thousand Five Hundred Hinety Nine only
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ANNENURE= T o -l2-

N. K. RATLWAY

Ottlice of the
F.A & C.A.O./CPB. -
Maligaon, Guwahati-11.

No. : PNOICPBIP&SIClosed/ 1 1031JG Dated : July 06, 2005

e

61‘C§

1o

Sri Jyotirmoyv Gangopadhya /
Ex. Sr. S.V.

Khalikamari Road

Dibrugarh _ 786001,

Sub. : Non-relesase of DCRG.

Ref’ : Your letter, dated 22-06-2005.

‘The proceeds ol DXCRG in tavour of vou could not be released due to tho
cases for which 2(two) FIR were regjstered by SP/CBUACD/Guwahati which are
under process and yet to be finalized. The final action on the same will be taken on

“receipt of communication from Vigilance Dept.N.I.Rly./Maligaon You are als®

requested 1o submit  your proper address for communication and tuture
correspondence. -

This is for vour information please.

Doty

gt
For F.A. & C.A.Q.CP13
N.F.Railwav, Maligaon.

true copy

Advocate



FAX 0361,/267601 4

) R AR I
To Pate ¢ 9/9/05;
SJTe SINHa,

FA & cao0, N.7p, RLY. =

Respecteq Sir,

'Ref.'zi-_'My Personal Representation dt;'—’17.'8.2005.

With honour 1 like to state that 1 have completeq
41 years Rlys Accountg Service ang retired ‘op 31/10/04 My

Wi th regards,i

- Yours faq lyf?
v | G D05

/
(JYOTIRMOY G GOP2DHAYA, )
\ M

Retd;Sr;StOCRVarifierd
F : | |
KHALTHAMART Rosp,

DIBRUGAR.
786001, ..
ph.No:oa73-2321113;

'ﬁnd in L: tue Cf)}-?}’ .
z -
Ce’t‘ A ‘

Togel

Ldvseate
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?WW Khakihamari Road

Advocate

ANNEXURE- | - 15 A

To

The General Manager

N i Railway.
fahgaon

Sub Appeal agiinst non-payment of reirement benelits

Respected Sir,

I am constrained to bring 1o your nwtice the followimg fact for favour ob vow wind
consideration and sympathetic orders -

That Sir, after pulling in over 40 years of dedicated service | retired on superannuation
on and from 31" October 2004 as Sr. Stock Verifier under F.A. & CAO,Maligaon. On the day
of retirement Pension Pay Order and deposits under Providend Fund were only handed over |
was denied other benelits like leave Salary, Gratuity and Commutation value for Pension
without assigning any reason. The discriminatory truncated retirement benefits had a temble
demoralizing affect on my person including other member of my famlly as the future pianning
of the family recerved a serious jolt.

That Sir, on enquiry | gathered that the decision for non payment /withholding of other
benefits like Leave Salary, Gratuity and Commutation value for Pensions was taken due to a
pending CBI investigation case where [ was also called for cxamination 2longwith other eight
officials on 17-12-2002. .

That Sir, in this connection I would like to assert that on the day of superannustion
neither any charges were framed against me nor any amount was due to be paid by m= to the
railways. I, therefore, find no cognizable ground based on which the withholding of retirement
benefits could be made by my employer. However, realizing the voidness in the action taken,
my employer released the withheld Leave Salary after about six months from the day of
retirement.,

That Sir, 1 hold the action taken i withholding retirement benefits due to me not only
unjust but discriminatory as well on the ground that Sri S K.Chatterjee, Retd. SV and 5i1 Dipak
Acherjee, Retd. SV who were also among the other eight officials examined by CBI and against
whom similar investigation has been pending, have been favoured with all retirement benefits
due to them.

In the context of the fact stated heremabove | would pray to vour goodself indlyv (o
tssuc necessary instructions for releasing the withheld retirement benefits due to me (gratunty &
Commutation Value of Pension) at the earliest in as much as I have been facing an uphull task 1o
square the demands of my children one of whom is still in school and the othér in his midway to
MDA course while my nonagenarian mother necds medication for her survival

I strongly believe that you will examine the case with reference to the rules and do
away with the unjust and discriminatory action taken so far which, if done, would go a*long way
in settling my post retirement life without having to knock legal doors for redressel

With lacerated-heart T await your decision.

! Yours faithtully, \
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(]YOTIRMOY GANG
Ex. Sr. Stock verifier,

l)ﬁ\ (‘\‘lm/
HAY A)
F.Railviay

Near SBI, Dibrugarh -786001



