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CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH. 

O.A. No. 304 of.2005 

DATE OF DECISION; 23.12.2005. 

/ 

Shri Binay Kr. Mishra 
	 APPLICANT(S) 

Shri R.D.Lai. & Miss N. Jha 
	

ADVOCATE FOR THE 
APPLICANT(S) 

- VERSUS - 

U.O.I. & Ors 
	 RESPONDENT(S) 

Mr.A.K.Chaudhuri AddLC.G.S.C. 	 ADVOCATE FOR THE 
Mrs M.Das, Govt. Advocate Assam 	 RESPONDENT (S) 

THE HONBLE MR. JUSTICE 6, SIVARAJAN VICE-CHAIRMAN 

Whether Reporters of local papers may be allowed to 
see the judgments? 

To be referred to the Reporter ornot? 

Whether their Lordships wish to see the fair copy of 
the judgment? 

Whether the judgment is to be circulated to the 
other Benches? 

Judgment delivered by Honble Vice-Chairman 	 V 
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CENTRP.1 ADMINISTRATIVE TRiBUNAL, (UWAHATI BENCH 

Original Application No.304 of 2005. 

Date of Order: This the 23rd Day of December, 2005. 

HONBLE MR.JUSTICE G,SIVARAJAN, VICE-CHAIRMAN. 

Sri Binay Kr. Mishra, IPS 
Son of Sri Jagdish Mishra, 
Commandant in 5' Assam Police Bn. 
Sontilla, Haflong, District N.C.Hills. 
Assam 	 Applicant 

By Advocate Mr R.D.Lal & Miss M.Jha. 

- Versus- 

Union of India, 
represented by the Secretary, 
Ministry of Home Affairs. 
Govt. of India, New Delhi. 

State of Assam, 
Represented by the Home Commissioner, 
Department of Home (A), Govt. of Assam, 
Dispur, Guwahati. 

Assam Police Head Quarters, 
represented by the Director General of Police, 
Assam, Ulubari, Guwahati-7. 

The Home Commissioner, 
Govt. of Assam, Dispur., GuwahatL 	 ... Respondents 

By Shri A.K.Choudhuri, AddI.C.G.S.0 for respondent No.1 & 
Mrs M.Das, Govt. Advocate,Assam for respondents No.2, 3 and 4. 

SIVARATAN V.C) 

The applicant, a senior IPS officei' of 1988 batch, being 

aggrieved by an order dated 20.10.2005 passed by the Assam State 

Government (communicated to the applicant vide wireless message 

(Annexure 1) transferring him from 5 A.P.Bn, Sontilla.. Haflong to FRRO, 

Barpeta and Naibari District and its affirmation by the Government rejecting 

the representation dated 31.10.2 005 communicated by wireless message 

dated 22.11.2005(Annexure-1I) has filed this O.A on 5.12.2005 challenging 

the said orders. The matter came up for admission on 6.12.2005. Since there 

was no representation for the State the matter was adjourned to 8.12.2005 
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for ensuring service of notice to the Government Advocate. On 8.12.2005 

Mrs M.Das, Govt. Advocate took time for instruction and the case was 

adjourned to 9.12.2005. On that day Mrs M.Das, learned Government 

Advocate has placed before the Bench a copy of an order dated 7.12.2005 

suspending the applicant from service pending disciplinary proceedings. The 

Government Advocate submitted that the suspension order was passed for 

non compliance of the directions issued in Annexure I and II orders pending 

disciplinary proceedings. Mr R.D.Lal, learned counsel for the applicant then 

took time to amend the O.A. by challenging the suspension order as the 

same is integrally connected with the transfer order. The case was 

accordingly adjourned to 13.12.2005. It was also ordered that status quo as 

on that day will be maintained. The applicant thereafter has filed an 

amended O.A impugning the suspension order also alongwith an application 

for allowing the amendment. A copy of the same was also served on the 

respondents. On 13.12.2005 the respondents were directed to produce the 

relevant fils and the matter was posted to 20.12.2005. Since disputed 

questions of facts are involve8 in respect of certain relevant matters the 

counsel for the parties were asked as to whether notice can be issued to the 

respondents in the O.A as amended so as to enable them to file their reply to 

the various averments in the O.A. and for the applicant to file reply to th 

same. Counsel for the applicant then insisted for interim orders in the 

meantime. It is felt that in the nature of the allegations interim order, if any, 

can be passed only after reaching a prima facie satisfaction after hearing the 

parties on themerits. At this stage the counsel for parties are agreed that 

this O.A. can be disposed of at the admission stage itself based on the 

averments in the O.A, the documents accompanying the O.A and the files 

produced by the State Government. Accordingly Mr R,D.Lal, assisted by 

Miss M.jha, learned counsel for the applicant, Mr A.K.Choudhuri, learned 

Addi. C.G.S.0 for the 1" respondent and Mrs. M.Das., learned Government 

Advocate for the other respondents were heard. 



Ell 

3 

2. 	Mr R.D.Lal has raised three main contentions for impugning the 

transfer order viz :- 

(a) The applicant is a cadre officer holding a cadre post 

governed by the IPS (Cadre) Rules 1954 (for short 'the Rules). Under the 

said Rules (Rule 8) a cadre officer cannot be posted to an ex cadre post so 

long as a cadre post is available. The applicant is transferred in violation of 

the said rules to a non cadre post which is; illegal. Counsel has relied on the 

order dated 9.8.2004 in Civil Writ Petition No.18931 of 2003. 

b) A cadre post cannot be held by an ex cadre officer so long as 

a cadre officer is available for filling up the said post. Counsel relied on the 

provisions of Rule 8 ad 9 of the Rules. The officer who is transferred to the 

post held by the applicant is an Ex cadre officer which is contrary to the 

rules. The respondents had never found the applicant unsuitable for holding 

the cadre post which he held nor did they hold that the services of the non 

cadre officer is absolutely necessary in the post held by the applicant. 

Vindictiveness/malafides on the part of the respondent. 

Instance pointed out is that the incumbent of the Y d  respondent for whom 

the services of one Hitesh Pathak, a cook in the 5' APBN, where the 

applicant was the Commandant was spared, was serving in the residence of 

the daughter and son-in-law of the said officer at Chennai which according 

to the applicant who, according to him, a stickler for discipline, was illegal. 

The cook was immediately brought to Assarn, kept him under suspension 

and also initiated disciplinary action against him. This has provoked the 31  

respondent which resulted in the transfer of the applicant. 

The transfer order is in violation of the guidelines issued in 

the office Memorandum No.ABP 116/0114 dated 4.2.2002 issued by the 

Government of Assam (annexure IV). He submits that for transfer of an 

officer before the expiry of the tenure period of 3 years there must be 

proper justification and grounds may be recorded in writing for the transfer 

and orders issued only after getting approval of the Chief Minister for such 

transfer (vide para 2 of Annexure IV). He also referred to para 3 of the said 

yi> 
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memorandum which specifically refers to the decision of the I-Ugh Court in 

W.P.(C) N0.5216/91 dated 16.8.2001 directing strict compliance of the 

memorandum. The said memorandum in the last paragraph insists For strict 

compliance. He also relied on the decision of the C.A.T, Ahmedabad Bench 

in D.R.Sengai vs. Chief Post Master General, (1991) 15 ATC 36 and other 

cases in support. 

In regard to the suspension order it is stated that no. reasons 

are stated in the suspension order and therefore it is bad. 

3. 	Mrs M.Das, learned Government Advocate for the State of 

Assam made the following submissions.. 

I) The O.A is bad for joinder of different causes of action under 

/ Rule of the CAT (Procedure) Rules. 

There is no inhibition in transferring a cadre, officer to an ex-

cadre post. On the other hand Rule 8(2) of the Rules shows that it can be 

done in certain circumstances. 

An Ex-cadre Officer can be appointed to acadre post initially 

for a period of three months and upto six months with the approval of the 

Central Government as evident from Rule 9 itself. The decision of the Punjab 

and Haryana High Court relied on by the applicant is not applicable in so far 

as the transfer of the applicant. The transfer of the ex-cadre officer to a 

cadre past is a different matter. 

The Mala fides has been alleged against the incumbent of the 

3 respondent. He is not made party which is a necessary pre requisite for 

considering the issue of malafides. The transfer order is not made by the 3 

respondent. It is made by the State Government. No malafides has been 

alleged against the State Government which passed the impugned orders. 

The guiaelines issued by the State Government relied on by 

the applicant has been followed. The transfer order was issued only with the 

approval of the Chief Minister as could be seen from thefiles. 

The applicant inspite of, the transfer order passed on 

20.10.2005 did not choose to report in the transferred station even after the 

*z-- 



vf  

91 

rejection of his representation by the Government and communicated by 

Annexure II wireless message dated 22.11.2005 in spite of specific direction 

to report for duty in the transferred station. He also prevented the other 

officer who is transferred to the post held by the applicant initially by his 

absence from the station and later by his protracting tactics. It is in the 

circumstance that for the gross indiscipline, the applicant is kept under 

suspension pending disciplinary proceedings. 

1 will first dispose of the fiist contention taken by Mrs M.Das, 

learned Government Advocate viz, maintainability of the application. Rule 10 

of the CAT (Procedure) Rules provide that an application shall be based up 

in a single cause of action and may seek one or more reliefs provided that 

they are consequential to one another. In the instant case the applicant has 

approached this Tribunal against the transfer order. Subsequently the order 

of suspension was issued that too for non compliance of the transfer order. 

According to me since the suspension order is integrally connected with the 

transfer order this application can be maintained even under Rule 10. 1 hold 

accordingly. 

1 will now dispose of the contention regarding malafides on the 

part of the incumbent of the 36 respondent. He is not made a party by name 

so as to enable him to have an opportunity against the allegation made 

against him personally. Further, the transfer order is passed by the 

Government as could be seen from Annexure-1 itself apart from the 

notification issued in that regard. There is no allegation of malafides against 

the Government. In the circumstances I do not find it worthwhile to consider 

the allegation regarding malafides alleged by the applicant in this 

proceedings. I hold accordingly. 

Now I will turn to the tall contention that the applicant, a cadre 

officer cannot be transferred to an Ex-cadre post and vice-versa. Regarding 

the transfer of an Ex-cadre officer to a cadre post Rule 8 and 9 of the Rules 

are significant. The Supreme Court had considered the scope of the said 

A~ 



provision in Syed Khaiid Rizvy and others vs. Union of India .& Ors. 1993 

Supp. (3) SCC 575, wherein para 14 it is held as follows: 

'The cadre Rules, thus, enjoin the State 
Government that only a cadre officer should be 
appointed to a cadre post. Where the cadre officer 
is not available then, temporary appoints, by 
operation of Regulation 8 of the Promotion 
regulations read with Rule 9 of the Cadre Rules, 
could be resorted to and appointments are made 
by the State Government or Its delegates to cope 
up with the administrative exigencies of the select 
list officers in the order or even among the selet 
list officers dehors the order. When both cadre 
offirs or select list officers are not available, 
then only non select list officers could be 
temporarily appointed. However, it is mandatory 
that the State Government should report forthwith 
to the Central Government together with the 
reasons to make such appointments. The condition 
precedent is that the post shall not last for more 
than three months, if it exceeds three months, then •  
the prior concurrence of the Central Government 
is mandatory, if it lasts more than six months it 
should be with the consultation of the UPSC and 
the Central Government should post the U PSC 
with those facts and should implement the advice 
so tendered by the UPSC. The State Government 
• shuld act accordingly to the directions of the 
Central Government. The compliance of these 
steps are mandatory to make temporary 
• appointment legitimate and transitory 
arrangement a legal one. For violation thereof, the 
Central Government is entitled to give directions 
to the State Government to terminate the service 
of such temporary officer and the State 
Government should abide by such direction and 
give effect to it. The leeway and liberty given to 
the State Government under Regulation 8 of 
Promotion Regulations read with Rule 9 of the. 
Cadre Rules is only to cope up with administrative 
exigencies but it became a breeding ground to 
distort the operation of the Rules which should 
scrupulously be esche*ed and avoided." (emphasis 
supplied) 

Relying on the said decision of the Supreme Court a Division Bench of the 

Punjab and 1-laryana High court in its order dated 9.8.2004 in Civil Writ 

Petition No.18931/2003 (copy of the order placed by the applicant's counsel) 

where a decision was given by the High Court to the State Government to 

transfer non cadre officers from the cadre posts of IPS strictly in accordance 

with the provisions of IPS (Cadre) Rules 1954. Even under Rule 8 of the 

Rules cadre posts have to be fi,led by cadre officers. The cadre officer can 

M 
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also bald ex-cadre posts. But a non cadre officer can hold a cadre post under 

Rule 9 only in the exceptional circumstances specified in Rule 9 (1) (a) which 

says that if there is no suitable cadre officer available for filling the vacancy 

and further provides that when a suitable officer becomes available the 

person who is not a cadre officer, shall be replaced by the cadre offir.. 

Even in such cases the maximum period which an ex cadre post can be held 

by an ex cadre officer without the approval of the Central Government is 

only three months. The applicant, when he has received the transfer order 

(Annxure-1), had made a representation dated 31.10.2005 pointing out the 

aforesaid facts but the same was flatly rejected.without assigning any 

reasons. This is the situation. - 

7. The other tall contention of the applicant is that the office 

Memorandum (Annexure-IV) which ispecifically provides for proper 

justification and recording, reasons for making a transfer, before the expiry of 

3 years term is given a go by while transferring the applicant after 

completing 8 months only. Regarding the strict compliance of the said 

requirement Government Memorandum (Annecure-lV) referring to High 

Court decision insists for strict compliance. Later decisions of the Hon'ble 

Gauhati High Court in Prasanna Kumar Nath vs. State of Assam & Ors. 

decided on 16.12.2004, 2005 (4) GLT 348 considered the very same office 

Memorandum. Paragraphs 13 and 14 :f the judgment reads thus: 

'The note was endorsed to the Chief Minstsr on 
29.7.204 and the' Chief Minister on the sam.e very 
date approved the same without assigning any 
reason. Such approval assigned by the Chief 
Minister directing the Commissioner of the 
departmental to proceed in the matter, does not 
indicate any.reason for the same which is against 
the own gTuidelines framed by the State 
Government and implementation of which has 
been emphasized time and again. As per the said 
guidelines, laid down by Office Memorandums, 
dated 4 . 2 .2002 and 22.5.2002 (Annexure-9 and 10 
to the Writ Petition), whenever public interest 
demands that an officer should be transferred from 
his place of posting even before completion of 
three years in the place, proper justification and 
ground may be recorded in writing for the 
transfer. In the Office Memorandum dated 
4.2.2002 while reiterating the guidelines laid down 

H 



in earlier office Memorandum dated 19.9.1992, the 
decision of this court In the case of Dayal Das vs. 
State of Assam and others passed in WP(C) 
No.5216/2001 directing compliance of the 
guidelines has also been referred to. By the Office 
Memorandum dated 22.5.2002 strict compliance of 
the earlier guidelines has been emphasized and 
direction has been issued not to. make any 
exception under any circumstances. 

In reference to the aforesaid Office 
Memorandum, learned counsel for the respondent 
No.5 argued that they are only directory and not' 
mandatory. There is no dispute in respect of the 
same. However, the question irises as to what for 
such guidelines are framed. Is it only to violate the 
same and then to say that those guidelines are not 
mandatory. Guidelines are always guidelines and 
not like statutory rules. However,., the State 
Government itself framing the guidelines are 
bound to act within the parameters of the said 
guidelines with the justified exception here and 
there. 1 ' 

In Dilip Kumar Saikia vs. State of.Assam and others decided on 

30.8.2004, 2005 (4) GLT 371 also,  considering the office Memorandum, it 

was held as follows: 

"It. is true that those guidelines cannot be said to 
be mandatory, but are only directory. But at the 
same time it is also equally true that the 
respondents cannot ignore the same without 
assigning any reason more particularly in the 
context in which the impugned transfer order was 
issued." 

The following observations in the decision of the Supreme 

Court in KB. Shukia and others vs. Union of India & Ors., (1979) 4 SCC 673 

are apposite 

'The responsibility for good administration is that 
of the' government. The maintenance of an 
efficient, honest and experienced administrative 
service is a müt for the due discharge of that 
responsibility. Therefore, the government alone is 
best suited to judge as to 'the existence of 
exigencies of such a service; requiring 
appointments by transfer. The terms "exigency" 
being understood in its widest and pragmatic 
sense as a rule, the Court would not judge the 
propriety or sufficiency of such opinion by 
objective standards, save where the subjective 
process of forming it, is vitiated by mala fides, 
dishonesty, extraneous purpose, or transgression 
of the limits circumstscribed by the legislation." 

i4/ 
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8. 	The Government Advocate has placed before the Bench the files 

leading to the transfer and suspension of. the applicant and I have perused 

the same but 1 do not propose to discuss the details contained there in this 

order in view of the course which I propose' to adopt here in below. 

According to me,- the contentions raised by the applicant in 

regard to the transfer of the applicant to an ex-cadre post and the transfer of 

the other officer to a cadre post as well as the violation of the office 

memorandum (Annexure-IV) are matters to be considered by the 

Government objectively' particularly when the applicnt has made 'a 

representation against the transfer. The Governihetit has chosen to reject it 

outright. This, according to me, was not justified. In the circurnstancesthe 

appropriate course to be adopted is to direct the Government to consider the 

representation dated 31.10.2005 afresh in the light of the decisions 

discussed herein above 'Tand in the light of the observations made in this 

order. I do so. A decision in the matter will be taken by the Government 

within two months from the date of receipt of the order by a speakiig order. 

9. The matter does not end here. The respondent, had issued an 

order suspending the applicant from' service pending disciplinary action 

against the applicant. The reason stated by the Government AdvOcate, on 

instructions, is that the applicant in spite of repeated directions has not 

complied with the transfer order and that he also prevented the other officer 

from taking charge in the transferred post. It 'i§ seen that the ap'plicant on 

receipt of the order rejecting his representation against the transfer order 

had file Writ Petition W.P.(C) No.8083105 'on 25.11.2005 and withdrew the 

same on 30.11.2005. Thereafter he filed the present O.A on 5,12.2005. 

There was no order of stay of transfer either from the Honble High Court or 

from this Bench. In the absence of a stay order a high officer of a disciplined 

force should have joined the transferred post and pursued his remedies 

which is a settled po!tion. The applicant under one pretext or the other 

failed to do so. I find from the records that step for suspension of the 

4S 
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applicant was initiated long prior to the filing of the O.A. it was deferred 

only because the applicant has informed the pendency of the Writ Petition in 

the High Court. After the withdrawal of the Writ Petition there was no bar in 

passing the suspension order. The order clearly specified that the 

suspension was pending disciplinary proceedings. There is no infirmity in 

the suspension order for not assigning any other reason. 

10. 	According to me, the applicant being a disciplined officer (even 

according to him) since he was not able to get a stay order either from the 

Government or from the High Court should have first complied with the 

transfer order and pursued his remedy. Now the fact remains that the other 

officer pursuant to transfer order after the suspension of the applicant from 

service has joined in the post held by the applicant. The applicant has to join 

in the transferred post immediately on receipt of this order. Having regard 

to the fact that the applicant is being asked to join in the transferred post as 

above his suspension order need not be continued. The same may be 

revoked forthwith. However, it is left to the Government to decide as to 

whether, in the circumstances of the case, the contemplated disciplinary 

proceedings should be pursued. The above course now adapted is only as an 

interim measure until a decision is taken by the respondent on the question 

of transfer as directed in this order earlier. I make it clear that no final view 

on the merits has been taken in this order. 

However, this will not conclude the matter. The applicant, a 

"famous stickler for discipline as also honesty, integrity and sincerity" 

(inverted portion self styled in pare 6.7 of the amended O.A) took the cudgel 

against a poor cook Mr Hitesh Pathak, if the allegation are accepted, a 

victim of the circumstances, to sack him knowing fully well that he is not at 

all responsible. The very purpose of the applicant continuing in the 5 1h  APBN 

is to complete the disciplinary proceedings against the cook though the said 

cook was transferred from the 5' APBN to 16 111  APBN. This attitude of the 

applicant will certainly be prejudicial to fair play in action. Therefore it is 

necessary that the disciplinary proceedings, if any, pending against Mr 

A *z 
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Hitesh Pathak, must be entrusted to some other officer. In the meantime the 

applicant is interdicted from proceedings with the disciplinary action against 

the said cook. The Government will also be free to decide whether the 

disciplinary action against Mr Hitesh Pathak should be pursued at all. 

I am sure that the Government will apply its wisdom and take a 

practical view in the matter as directed so that the matter is not precipithted 

further. 

The O.A is disposed of as above. 

0-1  

(G.SIVARAJAN) 
VICE CHAIRMAN 

I 
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24.2.05 	 Applicant took charge s Commandant 5th A.P.Bn, 

Sontilla, Haflong. 

21.10.05 	Applicant received Wireless Message regarding his 

transfer from 5th  A.P.Bn, Sontilla, Haflong to FRRO, 

Barpeta & Nalbari District. 

31.10.05 	Applicant submitted representation to Govt. of 

Assam, requesting to rescind his transfer order issued 

on201O?O5 

22.11.05 	Applicant received a WT rnesage intimating that the 

said representation of the petitioner is rejected. 

7.12.05 Applicant was placed under suspension with 

immediate effect vide Govt. Notification No. HMA. 

167/94/Pt VII/21: dt7/1 2/05 

8.12.05 	 Applicant received WT message regarding his 

• 	 suspension from service at 8.30 p.m. on 8.12.05 

• 	 SYOPSIS 

• 	 The Applicant herein is an IPS officer who on 24.2.05 joined as 

Commandant 5 t1I  Bn., Sontilla, Haflong. The Applicant has been served 

with a wireless message No. FA/III-9/VOL-XXX/05/85 dated 21.10.05 

AAA aiming at his transfer from his present station as Superintendent of 

Police FRRO (Foreiguer's Registration and Reporting Officer) having 

jurisdiction of Nalbari and Barpeta districts with Headquarter at Barpéta. It 

is worth mentioning here that an 1PS officer is a Cadre Officer and that the 
S 	 Cadre Post are manned only by IPS Officers. This system that the Cadre 

• 	 Posts shall be held by the Cadre Officers are guided by the provisions 

enshrined in the 1PS (Cadre) Rules 1954. Applicant in this Application is 

• 	 challenging the proposed order of transfer from Sontilla to Barpeta on the 

/ grouiid that he is a CadQffiqer and at present he is holding a Cadre Post 
• 	 - •--.••. --- • 	- 	and by the proposed order of transfer he has been transferred to a non- 



Cadre Post as S.P., FRRO (Foreigner's Registration and Reporting Officer) 

in respect of Nalban and Barpeta districts which is a non Cadre Post. it is 

worth mentioning here that his reliever is a non-Cadre Officer and he has 

been holding a non-Cadre Post as S.P. FRRO in respect of Nalbari and 

Barpeta district o which post your humble Applicant has been ordered tobe 

transferred vide the aforesaid wireless message. The other ground on which 

the Applicant is banking upon is that the present transfer from one post to 

another post has arisen out of the personal vindictiveness of the transferring 

authority in the sense that the domestic enquiry against one Cook who 

reportedly was sent for work at Chennai in the house of the daughter and 

son-in-laws of Resp2nde_.1at Chennai and who for long five (5) years 
drew pay and allowances from the state exchequer, i.e., from the 51h  A.P. 

Bn. Sontilla, has been charge-sheeted and a 'departmental enquiry against 

him is going on and this matter has become a bone of contention in 

( between the transferring authority and the Applicant and as result of that 

the Applicant has become a victfri of circumstances. The third ground on 

which Your humble Applicant is banking upon is that the Policy of the 

State Govt. is to retain one officer at one station is normally for 3 (three) 

years unless and until some emergent situation emerges compelling the 

transferring authority to transfer one officer before expiry of the period of 

three years but in the present case the Applicant is being transferred just 

/ after eight months of his service there. It is submitted that the transfer has 

not been made bonafide or in the interest of good governance or in the 

interest ofjustice or in public interest. 

The Applicant after receiving the wireless message of his proposed transfer 

dated 21/10/05 had preferred an appeal before the RespondentNo. 4 on 

30/10/05 but the same has been rejected and communicated to him through 

a wireless message on 22/11/05. . .. 

That thereafler the Applicant filed the present Original Application bt 

while the said Original Application was still pending for Admission, the 

',- Respondent No.2 malafiedly placed the Applicant under suspension for non 



compliance of the Order of Government, vide Govt. Notification No. BMA 

167/94/Pt. V11121: dt, 7.12.05. 

That the prayer of the humble Applicant is that the order of transfer, the 

rejecto.n of Appeal and th Order of suspension of the Applicant from 

service dt. 21.10.05,22.11.05 & 7.12.05 respectively may be set aside & 

quashed and pending disposal of the 'present Original Application the 

operation Of the above said 3 (three) impugned Order be stayed; 
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DISTRICT: N.C. HILLS 

IN THE CENTRAL ADMIrIsTRATIvE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

(An application under section 19 of the Cehtral .Adrninistrativeribunal Act'1985) 

Original Application 304/05•. 

• 	 1. Particulars of the applicant: 

Sri Binay Kr Mishra, IPS 

S/o Sri Jagdish Mishra; 

• 	• 	'• 	 Cornmandántin 5th Asam Police'Bn. 

Sontilla, Háflong, District N.C. Hills 	
0 

Assam. 	 - 

2. Particulars of the Respondents: 	. 

Union of India 	T 	• 

Represented by the Secretary• 
 

Ministry of Home Affairs, 

Govt. of India; New Delhi. 	• 

State of Assarn 	. 	. • 	. 	. 	. 

• • 	.. 	• 	• 	Represented by. the Home Commissioner, 
• 	 • • 

	 • 0 • 	 • Department of Home (A), Govt. of Assarn, 

Dispur, Guwahati 	 / 

in Assarn Police Head Quarters, 

	

• 	• 	• 	represented by the Director General of Police, 	'0 • • 

	

• • 	•• 	• 	Assam, Ulubari, Guwahati7. 	•, 	

0 	 • 

• 	iv. The HomeCommissioner. 

Govt. of Assam, Dispur, Guwahati, • 	
0 	 • 

i '.. 	 " 
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3. Particulars of the Order against which the application is made: 
Air 

.. The application is directed against the order of transfer of the 

petitioner sent through Wireless message No.FAIIII-9/VOL-

XXXI05/85 dated 21.10.05 AAA containing Govt. Notification No. 

AAA No. EMA 167/94/Pt.V1117 (formal transfer order has not been 

received by the petitioner).the order was passed by DGP PoliGe, 

Assam Police Head quarter, Ulubari, Guwahati -7 

Rejection of appeal of the applicant Sri Binay Kr Mishra, IPS 

before the Home Commissioner, Govt. of Asam, Dispur Guwahati 

communicated to the petitioner through wireless vide Govt. 

Notification No. HIMA/167/94/PL-Vll/1l dated 22.11.05. 

• 	iii. 	Orders by the Governor of Assam vide Govt. Notification No: 

HMA 167/94/Pt. VII/21 : dt. 7.12.05 issued by the Respondent No. 2 

placing the Applicant under suspension with immediate effect 

communicated to your Applicant vide WT message _No. 
FA1XX111746131 

dt. 8.12.05. 	0 

4. 	Jurisdiction of the Tribunal: 

The applicant declares that the application is within the jurisdiction 

of this Hon'ble Tribunal ' 	 • 

5. 	Limitation: 

The applicant declares & submits and that this application filed by 

• 	 the applicant is well within the time limit prescribed under section 21 

of Central Administrative Tribunal Act 1985. 

6. 	Facts of the case: 

61 	That the Applicant is a citizen of Ifidia. He is a senior 

ARS. officer of 1988 batch and he iso.holding a Cathe Post with 

seniority of Selection Grade. At present he is holding the post. of 
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th 
- - 	Commandant, 5 Assam Police Bn., Sontilla, Haflong and he is 

entitled to all the rights and privileges as guaranteed under the 

Constitution of India and the Laws, Rules and Policy Decisions 

made thereunder. 

6.2 	That Your humble Applicant is an IPS Officer and after 

serving at different stations, as also in National Crime Records 

Bureau (N.C.R.B.), New Delhi, the Applicant on 24.2.05 joined as 
V Commandant 5th Assam Police Battalion, Sonitilla, Haflong. That it 

is respectfully submitted that Your humble Applicant has been 

served with a wireless message No.FAJ111-9/VOL-XXX!05/85 dated 

21.10.05 AAA aiming at his transfer from his present station as 

Superintendent of Police F R R 0 (Foreigner's Registration and 

Reporting Officer) having jurisdiction of Nalbari and Barpeta 

districts with Headquarters at Barpeta. It is worth mentioning here 

that an 1PS officer is a Cadre Officer. It is also worth mentioning 

•  that the cadre posts are manned only by IPS officers,. This system 

that the Cadre Posts shall be held by the Cadre Officers are guided 

by the provisions enshrined in the IPS (Cadre) Rules - 1954 and the 

*  details have been enumerated in Rule 8 and 9 of the aforesaid Rules. 

Since Rule 8 and 9 of I.P.S, Service (Cadre) Rules - 1954 are 

relevant in this case and hence quoted hereunder as fQllows: 

"Rule - 8 Cadre posts to be filled by cadre officers [Cadre and 

ex-cadre post to be filled by cadre officers; 

(1) 	Save as otherwise provided iii these rtiles, every cadre-post 

shall be filled by a cadre officer. 	 S  

• (2) 	A cadre officer shall not hold au ex-cadre post in excess of 

the numbers spec Wed for the concerned State under Item S of the 

Schedule to the Indian Police Service (Fixation of Cadre Streuzgtli) 

Regulations, 1955. 

1'' 
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(3) 	The State Govt may, with the prior approval of the antral 

Govern ineizt appoint a cadre officer to hold an ex-cadre post in 

excess of the iuiinber specified for the concerned State in IteiwSof 

the Schedule to the Indian Police Service ('Fixation of .  Cadre . 

strength), Regulations, 1955 and, so long as the approval of the 

Central Goveriinent remains in force, the said ex-cadre post s/ia!l 

be deemed to be an addition to the uiumber specified in Item S of 

the said Schedule.J; 

Rule - 9. Temporary appointment of non-Cadre officers 

to Cadre Posts. 

(1) 	A cadre post in State shall not be filled by, a person 

who is not a cadre officer except in the following cases, namely:- 

• (a) if there in no suitable cadre officer available for filling 

the vacancy: 

Provided that when a suitable cadre officer beco,nes 
S 

available, the person who is not a cadre officer, shall be 

replaced by the cadre officer; 

Provided further that if it is proposed to continue the person 

who is not a Cadre officer beyond a period of three ,,nonths, 

the State Government shall obtain the prior approval of the 

C'enlral government for such continuance; 

(b) if the vacancy is not likely to. last for more than three 

;,io,llhis:  

Pro vided that if the vacancy is likely to exceed a period of 

three mont/is, the State Government s/tall obtain the prior 

approval of the Ceiztral Goveriumient for continuing the 

11 
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• 	person who is not cadre officer, beyond the period of these 

months. 

	

2. 	A cadre post s/ia!l not be filled by a person who is not a cadre 

officer except in accordance 'wit/i the following principles, 

itamely: - 

if there is a select List in force, the appointment or 

appointments shall be made in the order of the !zam s of the 

officers in the select List; 

if it is proposed to depart from the order of itames 

appearing in the select list, the State Government 	s/tall 

fort/twit/i make a proposal 	to that effect to the Gentral 

Goveritmnent together wit/i reasons therefore and the 

appointment shall be made only with the prior 

approval of the Central Government; 

if a select list is not in force and it is proposed to 

appoint a non-select list officer, the State Government shall 

fort/twit/i make a proposal to that effect to the central 

Government together with reasons therefore and the 

appointment s/tall be made only with the prior approval of 

the central Government" 

	

3. 	Where a cadre post is likely to be filled by a person who is a not a 

cadre officer for a period exceeding 6 months, the Central 

Governmnemit shall report the full facts to the Union Public service 

commnissio,, with the reasons for ito/ding that no suitable officer is 

available for filling the post and may in the light of the advice 

given by the Union Public' Service comnn,issioi, give suitable 

directions to the State Goi't concerned." 
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	 6.3 That it is respectfully submitted that Your humble Applicant in 

this application is challenging the proposed order of transfer from 

Sontilla to Barpeta on the ground that he is a Cadre Officer and at 

•
present he is holding a Cadre Post and by the proposed order of 

transfer he has been transferred to a non-Cadre Post as S.P., FRRO 

(Foreigner's Registration and Reporting Officer) in respect of 

Nalbari and Barpeta districts which is a non-Cadre Post. It is worth 

mentioning here that his reliever is a non-Cadre Officer ar.d he has 

been holding a non-Cadre post as S.P. FRRO, in respect of Nalbari 

and Barpeta districts on which post Your humble Applicant has been 

ordered to be transferred vide the aforesaid wireless message. 

Furthermore, the SP FRRO is also being transferred from his post 

/oniy after eleven (11) months of his positing as SP FRRO. It is 

submitted that there is a catena of decision in this matter that a Cadre 

Offiçer 	be transferred to a non-Cadre .Post. 

The other ground on which the Applicant is banking upon is 

that the pesent transfer from one post to another post has arisen out 

of the personal vindictiveness of the transferring authoritfih the 

sense that the domestic enquiry against one Cook who reportedly 

was sent for work at Chennai in the house of the daughter and son-

in-law's of Respondent No.2 at Chennai and who for long five (5) 

years drew pay and allowances from the state exchequer, i.e. from 

the 5 A.P. Bn. Sontilla, has been charge-sheeted and a departmental 

.enquiry against him is going on and this matter has become a bone of 

contention in between the transferring authority and the petitioner 

and as a result of that the petitioner has become a vjctim of 

circumstances. The Applicant begs to submit that he is narrating the 

details of this case in another paragraph. 

The third ground on which Your humble Applicant is banking 

upon is that the Policy of the State Govt. is to retain one officer at 

one station is normally for 3 (three) years unless and until some 

emergent situation emerges compelling the transferring authority to 

5_41~ 417  L -( 'LyL 
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• ' 	transfer one officer to transfer one officer before the expiry of the 

T 	period of three years but in the present case the Applicant is being 

transferred just after- eight months of his service there. It is 

submitted that the transfer has not been made bónafide or in the 

interest of good governance or in the interest of justice or in public 

interest. 

6.4. That the Applicant most respectfully submits that while the 

present O.A. was still pending the Respondent No. 2 most arbrariiy, 

illegally with malafide intentions and with a view to scuttling any 

decision which was to be passed by this Hon'ble Tribunal, issued 

order vide Govt. Notification No. HMA 167/94/Pt. V11121 dt. 

7/12/05 placing the Applicant under suspension from service with 

immediate effect and the order was intimated to the Applicant vide 

WT message No. FAJXXIJI746/31 dt. 8.12.05. 

That it is pertinent to mention here that the Respondent No. 2 

issued the said Order of suspension dt. 7.12.05 knowing fully well 

that an Application is pending before this Hon'ble Tribunal, which 

came up in the list on 6.12.05 at admission stage however the case 

was fixed for 8.12.05 so as to afford an opportunity to the state Govt. 

to place its own partof the fact. That again on 8.12.05 when the case 

came up the Ld. Counsel for the State Govt. had to take adjournment 

and therefore the case was fixed on 9. 12M5. 

6.5. The humble Applicant always appeared in the Hon'ble 

Tribunal with clean hands as at the time of filing Writ Petition in 

Hon'ble Gauhati High Court he gave due inforiiiation to the Govt. in 

writing and when he had to file an Application before this Hon'ble 

Tribunal he again on 5.12.05 informed the Govt. of his filing the 

Application before this Hon'ble Tribunal. It is submitted that the 

Govt. was in the know in the matter that the Applicant had filed an 

Application before this Hon'ble Tribunal on 5.12.05. fomn the 

/L 
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conduct of the Respondent it transpires that the Respondent never 

appeared in the court with clean hands and he had virtually a desires 

to interfere with the Orders to be passed by this Hon'ble Tribunal. 

The present order of suspension from service of the Applicant is a 

clear, testimony of the fact that the Govt. had definitely interfered 

.' with the order to be passed by this Hon'ble Tribunal and hence the 

order of suspension from service as well as the order of transfer of 

the Applicant are borne with malafde intention and hence both the 

orders are liable to be set aside and quashed. 

	

6.6 	That it is respectfully submitted that the story of the Cook of 
5 01  A.P. Bn., Sontilla, Haflong is that the Respondent No. 3 is entitled 

for one cook. But he was pleased to avail of the services of two 

cooks. Out of the services of two cooks, he was pleased to send one 

cook to work in his son-in-law's house at Chennai in Tarnil Nadu. 

His pay and allowances were drawn by different persons by writing 

the name of that cook. Nearly Rs. 2,50,000/- was drawn as his pay 

and allowances from the public exchequer through the 5th  A.P. Bn, 

Sontilla.. 

	

6.7 	That your humble Applicant who is famous as a stickler for 

discipline as also for his honesty, integrity and sincerity came to 

/ know of this misdeed after his joining duties on 24.2.2005 and 

immediately thereafter he came to know - that. one cook of his 

battalion is working in a private house in Chennai. On the orders of 

the petitioner, the cook had to come to Assam. He was put under 

suspension from service. However, the order of the suspension from 

service was vacated by the Respondent No.g very next day. 
Thereafter  the cook was transferred to A.P. Bn: No.16 and the file of 

his departmental proceeding was also sent to that battalion. But the 

Commandant of that battalion has sent back all the records of the 

departmental proceeding to the 5th  A.P. Bn.. for enquiry. 

4 
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6.8 That it is respectfully submitted that the Respondent No. 3 is to 

retire from ser''ice on and from 31.12.05. He desires that the 

Applicant should not remain the disciplinary authority of the 

departmental proceeding of that cook. It is in the background of this 

departmental proceeding that the petitioner ha been transferred from 
5th 

A.P. Bn; to FRRO, Barpeta. If this order of transfer is carried 

out, there is every chance that the departmental proceeding of the 

cook shall not be carried out to its logical end and in thi way the 

facts relating to the unauthorized absence of the cook z4id the 

persons involved in this act shall always remain shrouded in mystery 

and obscurity for all time to come and the money spent from the 

public exchequer in such a wrong deed shall never be. recovered. 

Still more, the private party and many others will also go scot free. 

6.9 That it is respectfully submitted that the order of transfer of 

the Applicant is malafide in nature and it has been done specially 

with a view to scuttling the due prOcess of law which, if executed, 

could have stopped many ills in the1 police administration. It is - 

submitted that the departmental enquiry of the aforesaid cook with 

the zeal of a missionary for bringing the evil deeds to the limelight of 

the public view and to the view of the administration is of prime 

importance in this age of maladministration, nepotism, favothitism, 

bribing and corruption, etc. and that is •  what Your humble Applicant 

had been trying to do inspite of all hurdles and difficulties. It is 

submitted that it is never fleet and proper on the part of the State to 

transfer such an officer to any other place at such a time and in such 

a way. 

6.10 it is submitted that the order of suspension from service isso 

cryptic in nature that it does not reveal the circumstances or the 
reasons or the causes leading to such penal actions. The order of 

suspension from ser . 'ice is not a speaking order at all and hence the 

said order is liable to be set aside and quashed. . 

1/k%—f rf1L- 



10 
	 (_:A 

• 	6.11 That it is respectfully submitted that the order of the tranfer 
4 IL 

of the Aplicant is arbitrary, capricious in nature and hence liable to i 

be set aside and quashed. 

6.12 That it is respectfully submitted that the Applicant after 

receiving the wireless message of his proposed transfer, had 

preferred an appeal before the Respondent No.3 but the same has 

been rejected and communicated to him through a wireless message. 

6.13 That it is respectfully submitted that the order of transfer could 

cause financial hardships to the Applicant as the approval of the 

Central Govt. has not come for the retention 'of the FRRO and the 

State Finance Department has not cleared the budget for giving the 

pay and salary to the officers. 

6.14 That it is respectfull' submitted that the proposed order of 

transfer and the order of suspension from service of the Applicant is 

not at all sustainable in the eye of law or facts of the case and hence 

liable to be set aside and quashed. 

6.15 That the Applicant is filing herewith the following documents 

(Xerox. copies) as annexures I to X of the petition and the same are 

as follows: - 

ANNEXURE-! is the photocopy of wireless message sent vide No. 

FAaJIII-9/VO,L-XXXJI05/85 dated 21.10,05 

ANNEXURE-Il is the photocopy of wireless message containing 

Govt. Notification No. HMAI167/94/PL-7/JJ dated 22.11.05. 
ANANEXURJII is the photocopy of the representation by the 

petitioner to the Respondent No.4 dated 31.10.05. 

ANN EXURE-IV is the photocopy of the Office Memorandum No. 

AI3P. 116/01/4 dated 4.2.2002 issued by the Govt. of Assain stating' 

the policy of Transfer of Govt. officials. 	•. 

'- 
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ANNEXURE-V is the photocopy of the order of suspension of the 

'Cook' Flilesh Pathak vide Memo No. Bn,5/R19105/393/23 dated 9th 

June'05. 

ANNEXURE-VI is the photocopy of the Order passed by the DIG 

(Admn) Assani, Guwahati, vide memo No. FB/1164199191 dated 

10.6.05 revoking the order of suspension of the Cook - Hitesh 

Pathak. 

ANNEXURE-VHjs the photocopy of the show cause notice issued 

to the Cook Sri Hitesh Pathak vide memo No. Bn.5/1V09105/4207 dt. 
17.6.05. 

ANNEXURE-vffl is the photocopy of the order passed by the DIG 

(AP) ordering transfer of the Cook Hitesh Pathak to 16 AP (IR) 

issued vide memo No. TAP/F/8/Grade-JV/pt11j04/556 dtd 16.6.05. 

ANNEXURE-IXjs the photocopy of the news article published 

dated 30.5.05 in a local newspaper "Asomiya Pratidin" . and 

translated copy of the same. 

ANNEXURE-x is the photocopy of the news article published dated. 

96.05 in a local newspaper "Asomiya Pratidin" and translated copy 

of the same. 

ANNEXURE-XLIS the photocopy of the news article publMhed 

dated 12.11.05 in a local newspaper "Dainik Purvoday" and 

translated copy of the same. 

ANNEXURE-xH is the photocopy of the order of suspension from 

service dt. 7.12.05,by the Respondent No. 2.. 

ANNEXURE-XJII is the photocopy of the WT message dt. 8.12.05 

received by the Applicant. 

6.16 That it is respectfully submitted that it is a fit case in which the 

order of transfer, the order of the rejection of his appeal and the 

Order of suspension ought to be quashed for the ends ofjustice. 

__-( 
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6.17 That it is respectfully submitted that the order of transfer and 

the order of the rejection of the appeal of transfer and the. Order of 

suspension from service are not' at all sustainable in law and hence 

liable to be set aside and quashed.' . . 

6.15 That the prayer for justice is before the departmental 

authorities. 	 . 	. -.. 	. 

6.16 That the applicant prayed for justice but the same has been 

denied to him. 	. 

6.17 That the Applicant  has got no other efficacious. remedy and 

the remedy prayôd for is just, proper and adequate. 

7: 	Grounds for relief with legal provision: 

7.1 For that the respondents have erred in law as well as in facts in 

transferring the applicant from his present place of posting i.e. 

as Commandant of 5th  AP Bn Sontila, Haflong to S.P.F.R.R.O 

Nalbari and Barpeta District. . 

7.2 For that the respondents have erred in law as well. as - in fact by 

rejecting the appeal of the applicant in gross violation of the 

Provisions of law and without showingany ground thereon. 

7.3 For that the Respondent have erred in law as well as in fact by 

placing the ApplicaM under suspension frorn.service vide the 

Govt. Notification No: HMA 167/94/Pt. VIJI21 dt. 7.12.05 

knowing fully well that the present Original Application is 

subjudice before this Hon'ble Tribunal. . 

7.4 For that the Order of the order of suspension from service is so 

cryptic in nature that it does not reveal the citcumstances or 

the reasons or the causes leading to such penal actions. The 

I. 
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order of suspensioii from service is not a speaking order at all 
- 	

and hence the sad order is liable to be set aside and quashed. 

7.5 For that the IPS (Cadre) Rules 1954 is clear with regard to the: 

status of an IPS Officer who is a cadre Officer and since your 

humble application is an 1PS Officer of 1988 batch and since 

he is holding a senior rank among IPS Officers Rule 8 and 9 of 

the IPS (Cadre) Rules 1954 is applicable to him. 

7.6 For that by the impugned orders Rules 8 and 9 of IPS (Cadre) 

Rule 1954 which are mandatory in value have been blatantly 

violated by the respondent and hence the impugned order of 

transfer and rejections of appeal may be quashed. 

7.7 For that in any view of matter the order passed for transferring. 
4 *4tt GSt 	 L 

the applicant and rejection of the appealcannot stana if the 

case is decided on merit. 

7.8 For that there is no other alternative'or efficacious remedy. 

available to the applicant and the justice prayed for is just 

proper and adequate. 

7.9 That this petition is being fled bonafide and in the interest of 

justice. 

8. 	Details of remedies exhausted: 

That the Applicant declares that he has exhausted all the remedies 

available to him, except to approach this Hon'ble Tribunal at this 

stage. After .  the W.T message of transfer was served on him he 

preferred an appeal before the Home Commissioner Govt. of Assain, 

Dispur, Guwahati, which was rejected by the said authority. 

TL~- 

0*,-T 
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, 	 9. 	Matters not previoush' filed or pending in any court or 

tribunal: 	 V 	 V  

V That the Applicant st,ates that he filed a writ petition. before the 

V 	 Hon'ble Gauhati High Court on 25/11/05 which was withdrawn by 
V 	

/ 	 V  

V 	

the Applicant on 30/1 1/05,and as such the Applicant declares that no 

case is pending before any court or Tribunal regardrn.g the same 

subject matter. 	 V 

10. 	Relief sought for: 	 V 

V 	 Under the facts and circumstances the Applicant prays for the 

following relief's: 	
V 

V 	i. The Order of transfer 
V 

of the Applicant seimt through Wireless 

message No.FAIIII-9/VOL-XXXI05/85 dated 21.10.05 AAA 

containing Govt. Notification No; AAA No. HMA 167(94/Pt.V1117 

(formal transfer order has not been received by the petitioner) passed 

by DGP Police, Assain Police Head quarter,. Ulubari, Guwahati - 

V 	7(annexure-1) be set aside and quashed. 

ii, The Order of rejection appeal of the applicant Sri Binay Kr 
V 

	

	Mishra, 1PS before the Home Commissioner, Govt. of Assam; 

Dispur Guwahati communicated to the petitioner through wireless . 

V. 

V 	
vide Govt. Notification No. HMAI167/94/PL-Vfl/1I dated 22.11.05. 

V 	(Annexure-Il) be set aside and quashed. 	V 

The Order of the Respondent No.2 vide Govt. Notification No. 

1-IMA 167/94/Pt. VII/21 dt. 7.12.05, placing the Applicant under 

suspension from service be set aside and quashed.  

Pending disposal of the O.A., the operation of the above 

impugned orders dt. 21.10.05, 22.11.05 and 7.12.05 be stayed. 
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v. Any other relief or reliefs the applicant is entitled to get may 

kindly be granted to him. 

ii. 	Particulars of the IPO: 

LP.O.No. 26 G 317234 	 Date: 2.12.05 

Payable at Guwahati 

12. List of enclosures: As stated above. 

V 

fjM 
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1 Sri Bbiay Kumr Mithra Son •  of Sri Jngdish Mithra aged about 43 
years. Iw ca Hindi by profession Service at pres6nt working as Comniandant 

in 5 AsP; &ttlja, Soz,iti11a Hflon, Distrjc- N5C. Hills, Assain, do hereby 
cffirtu and state a follows: 

That. r ari.1th.i ptthoner in the acccmpanying petition and an I am fiffly 
S 	 COflve; ant with 	flct and ircunl nce of the case and Ps stich I aiu 

o1npetL fo 5Wt:1f ai1 sign this affidavit. 

T!it the nnexurcs annexed to the writ petition, are true copies of its 
origI 	supplied by the petitioner. 

(2) 	That the sttrneuf. made in this aflidavi and thcs made in paragraphs 
g 	

and are true to my knowledge and those 
ade in paj 	are mafters ofecord and 

the cest are my humble subtnjssjc bet öre this llon'ble Court. 

And I sign this afiidayjt on this the t2ly f Deenibcr 2005 at 
Guwahatj 

idcntjujej by: 	
I) E P Oi 

 

F. N T 

7 

Advocate 	 I 	
ji 
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11CC825 103/OCT/22 10:17 
ZCZC 	 . 
09 5(1, 
.MCCc1 

rKS QE MR 9495/97 (: 000 

.10 •S/SHR I PANKAJ SARNA A1- 	P :/fl .UNt/ KR SHNA LH APS P BORDER 
61-Fly! E K MISRA iFs co 	IH' :• 	F ii .v 1i ii 1ThDI 	KR DULEY APS 	1 R1:(..) 11(1 BtkI-El A 

iNFO- AD(P (J) (3(11?! ADGF TAP GHTY/ lit (3 (R I.1 PHLI/ 1)1(3 CWR (HTY/ 	 -• 
SP DPTA 

FROM POLiCE GHTY' AAA 

NO FA/ 11 I -9/VOL_XXXI/,G5 DATED 21/1/5 AAA 
THE FOLLOWING TRANSFER AND POSTINI3 ORDERS HAVE BEEN ISSUED VIDE GOVT 
NOTiFICATION DATED 20J1/2 	AAA NO HNA 501/204/48 SRi PANKAJ SAF<MA 
APS SP K/ANGLONG 1)1ST Is rRANSFERF:Eu AND POSTED AS SP (B) GHTY 

• VICE SRI KRISHNA DAS AF'S TRANSFERRED AAA NO HMA 5V1/2)4 /4B(A SHRI 
KRISHNA DAS 4P9 SF B GHTY IS TRANGFERRFI) AND 1STED AS SF K/ANGLONf3 1)1ST VlDff SHRI PANKAJ SARMA APS 

T9 r 
TRANSFEF:RFD AAA NO HM4 167/94JF'1—V1i/7(4 SRI JITENDRA KR DOLEY APS SF FRRC) IN RESPECT OF 'NALBPRI ANt) 'LRPETA DISTRICT WITH HO AT 

BARPETA IS TRANSFEF::RE1) AND POSTED AS tçj iTH AP DII SONTILA VICE SHR1 B K hISR1 • IFS .TRANSI:ERRED Pu-1 FUR INFI]F:MAr ION AND NECESSAR'j ACIION MA 

• 	 . 

STDYACMAHI1I( / 

L 	NNNN NNNN 	. 

cut here ..... 
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1 	ASSAM POLICE RADIO ORGAN1SATION 
I 	, 	 . REC, NO. i 

CALU 	'PR1OR1TY'" ' TRANS INSTRUC'IZON 	 NR 	CR 

xxx 

 

OUT .:..J 
AIiOVE THIS LiNE FOR USE OF RADIO STAFFSONLY 

ro ' 	 ..•.o. .. 	 -• 
, INFO; 

 
Ir  

cs r r 	 . FROM IS . 	
- 

ORiCiNA'rows -Nul3EI-....–. --DATE– !IoftREPLy-TO --  — DATE --- 

-cz - 

0 
') 

	

e 

o f 

Cl 
 ' 	 k kc, 

o -. _71 .- 
 

7. 	.. 
PR OR I •I'Y 

TIME IN 

REAI)ER 

1) 

OIUcINAToi'S SIGNATURE & DESIGNATION 
IWLOW TI US LINE FOR USE OF RADIO STAFFS ONLY 

DATE • 	 TiME OUT 

SiNDER 

-

1 7.  c/2 

7-.  

T.O.O. 
T:t11 

DATE 

.1 	....... 



To, 

41,  

I 
H' Sub: Represefltattoul. 

The lion e CornnirSSiOI er, 
Govt. of Assam, Dispur, 
Guwahati - 6 

NNEu S-lI-- 

Dated :31-10-05 

• 0 

Respected Sir, 

This is my honour to inlomi that I had joined 501 A. P. BN., Sontilla on 24-0205. The 
Unit was without a regular Commandant for eight months and I had to make sincere 

efforts to brings things in order.  

2. 	
On 21-10-05 I learnt to my utter shock and disbelief, that I was transferred and posted 

as S.P. FRRO Barpeta. I have barely completed six -seven months in the present 

place of posting and was running the affairs of the unit smoothly. With this 
development, all officers and men working under my command are thoroughlY 

demoraliSed which is not good for the Police Force. 

The post of S.P. FRRO is a non-cadre one andy therefore, being a senior IPS 

Officer (1988-RR) with seniority of selection grade 1  I should not have been given 

this posting at all. Moreover, it is learnt that the Govt. of India has not issued a fresh 

orderfor retention of varrious posts of SP FRROs including the Barpeta one. No doubt, 
I may have to face problem in getting my pay slip and salary etc. 

Moreover, the enquiry against cook Hitesli Patliak who was reportedly sent to Chenflal 
by DGP Mr. P.V. Sumant, Is at a cruicial stage and my presence is very much required 
to unearth the truth and bring the enquiry to its logical end. 

In view of the above, it is requested that my transfer order issued vide Govt. order 
dated 20-10-05 is rescineded attIre earliest and I am allowed to continue at my present 

place of posting. 

Thanking you. 

t. 
	 Yours faithfully, 	

rp 

(Biiay Mlsra) 
Commandant 

5th A.P. Bn. 
Sontilla, Hallong. 
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OMPSIMNr or t.SSA11 

D.EPIkRTME OP pERSC 	
:: p5O 	(B) 

	

DISPUR 130tJUTX 	- 

• ABP. 116/01/4 	
Dated Disp' 	

4t 	
.201)2. 

	

Subject ; POLICX1 OrTRS 	
OP 

As per State GóVsrflflEflt3 	
flding.O.)4 	

40/91/111 

dated 19.09.192 the tra afera1eofC 
	nd .6tafl shoui. IlOX

?!.. 

- be tranLerr6d only upon comp3.t 	
'*'± -'3 yeár&'of - aeró'iC0 at ofl 

place,. But an otfiC1 need not nece&èar 	be trafl8fErrd when 

he completSO ,3 yearS in one atatiofl "it th
e  interest of pb3.iC4° 

not demand 80e 	 . 	 . 

Xnthe 
said O.Mit.has also beeflBtiP1ted that wheflevet 

publiC interCBt deffafld that an offiOt 	
be tran"' lrom 

his place of posting eVSfl befO 	
of :3 year* in th% plaCea 

proper juaiiati0Et and groW' may be 'recorded. 'wrti' far the 

transf or and orderS j5sued only after getting approva) of 

th3 Chief 

jnjster 

U.leVer • in prac.i'.  it has been 	
'that such HtipU.t' 

tiQn of taking prior approval 
of 'Chief )4jfljster is nOt alWaY5 obtaifl 

while' making transfer and osti9 	
üt: 	jc:La1 s and for 

which jtj gati0fl of ten 
takes place. Tbe HOfl'b19 Gauhilti Ki4h Crt 

in its recent ordet dated 16.08.2001 
in Writ petition w .p(C) o. 

Dayál Da$V5tB f Zssafl and othOr') 
has directed 

• 	the reBpOflde 	
to complY with t.hia rovision as mea8re to 

check 

TUflt . ffiCiaS bef 
arbitrary transfer of GoVer 	

Ot com.3etid1' of 

normal tenure of 3 yearn. 	• 

It jo, therefore, reitex'ated that all 
COflC6ZT 	ShOU.d 

striCtlY adhere to the instr 	
/gui3..in00 js&ued vide State 

i3iC*S of 

0.14 quoted abOYS 
and not toviO]te the prcW 	 the  

Government 

said 0ff ice Morand. 	- 	• 	 - 
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Memo No. ASP. 	 z 	L)ated Dis*r, the 4th reb., 2002. 

Copyto ;• 	 - 	
. : 	 7. . 

Conissioner & Secretary to the Goverror cf Asaaii.,Dispur.. 
I C'missioner & .Seorotay to the,: Chief Mjniste, 	SSift. 

'~ ( ' 1
. 03) . PS toMjnjstera/fljjtersof State, Af;sam, 
04.) PS to Chief Secretary, Assim. 

' :05) Cha1rman, As8arn Adminitrative TribUnal, (ahati. 
Chairman, Aaeam Board of Revenue. Gwthati, 
PS to Additional Chief Secretary, Assam. 

08). ll Principal Seceariée/caisajoner & 	retárie/ 
........ 	

. 
. Secretaries to te  

;. 09).. AU Heado of ,Deparonta. 	 .y . 

....
. iO) All Coisa1onere oE P4°. . 	. 

ii) All DepuLy Ccmmisaicnero,. 
........12) aecretary, Assam PUbljcejce C ommissiol l,. 

Tawaharnagar, Guwah.ti 	' 22. 	:• • 

• •. Principal Secretary, Karbi Anglmq Au1ononc*ia Coincil, 
. 	Diphu / R.abha gaaonc Autonoua Counc;Lj, )udhnoi, Qoalpara Dthtr1ct / fliein

?T~Wa). 
JuItonomow Cowcij • Ggazaukh, lorth Lakhiguz / La1g. 	Autonom.3 .CncL1, !Ylorigaon. 

All SUb'.'Divjsjona]. Officers. 	. 

15)5ecretary, Aaaaun LerJiJ3at,LvE Assembly, Dispur. 

Thr order etc,, 

I 	I 
,•' .!.. 

Dety 	ecreta1 to the Gveznment 
.. . - 	 of Aeapm, Personnel (B) 	xtthnt 
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I /* FICE CF THE COM,NDANT: 5TH A .P .&T1LIoN : SQIL I 	 zz ASSAIl ii N.C. HILLS z: 

4' 

C.ok Hitesh Pathak was deputed to DGP bungalow 
• 	at Guwahati w.a.f 18.8.1999 but was not found at his place 

Of posting by the pay disbursing Off icer.• 20.5.2005 when 
• 	the pay disbursing officer went to Guwahat.i, the C..k was not 

fsind available for receiving his pay. Later, as per instrucus 
ti.ns of A•I•Q•P.(AI1.),Asm Guwahati, pay was handed • 	ever to his wife at his Village Nathkuchj., P.&._patacharchi 
on 21.5.2005. A news item appeared ma local Assamese daily 
CU 30 o5.2005accordipg to which he appears to be out of 
State without kn.wl.dge of this SN HQ. 

In view of seriousness of the matter, Cook H.itesh 
Pathak is p'aced under suspension with 1nediate effect for 
gross negligence of duty. He will get S/A as per admissible 
rule pending Departmental enquiry against him. 

L
L9 

C.rnma ndant, 
5th A.?. Battalion, Ssntilla, 

Assaru, N.C. Hihl8(1 
llemo.No, N5/F/9/O5/;,:.1 	Dated,SentjlJa,the £th June/2005, 
Cspy for - kind infermatj.n to *- 

1 • The Home CSmrnj.ssjaer, Assam, Dispur, Guwahati, 
2. The Direct.r General of P•lice, Assam,Quwahatj, 

/ 	3. The AddI. Direct.r General Of Pslice, (TAP), 
( 	 Assarn, Quwahatj. 

Comman ant, 
5th A.P. battalion, S*ntjJla 

Aesam, N.C. 

* * * ** 
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SS1M POLICE HEJJJQU1RTERS 

c 
	 UWt31fI :::::: GUWi!/ 1'I 

Memo No.F13/iJ64/99/91, 	Dated Guwahati. the 10th June/2005_ 

Mishra, IPS, 
Cømmanclant, 5th A.P.Battal.ton 0  
$ontilla. 

ub 	;; 	USPUqSION ORDER OF COOK HITESH-.PATHAK 
OF 5TH A.?. B)'T.ALION, SONTILLA. 

Ref. 	11 	Your Memo No.Bn.5/P./9/05/3921-23 0  
dtd. 4s/6/2005. 

with reference to the above, I arlidirected 
to foaard herewith the following observation made by the 

Director General of Police, Assam for your information and 

.i : .neccssary action. 

Thc Cook Hitesh Pathak in question is on 
.deputat.ton with the Dir ector' Genera], of Police, Assafl 

['There has hcon no cornp].aJ.nt flow of his absenCe 1  from 
tdutios from the Director Genera), of Police, Assam. 

Moreover, making a netispaper report the basis for such 
as order is not justified. 

• 	 The above suspension order, is therefore, 
revokeci ncl .the above order of suspension*is treated as 0 

null ruid void ab.tn.tL!o trnd 	ct n.tdo 0  

The period affected by the above urong order, 
0 

0 	 no zet-asj(.1o, will be treated as on duty and regularised 

accordingly. 

Please take necessary action corc4ingly and 

0 	
confirm. 	 0 

Deputy Inspector G oral of Police0  (Admn) 
V. Ass am, Guwahptj, 

• 	 0 	 o 	
0 

0 	 Memo No FB/1/64/99/91_A, 	Ditod Guwahati the 10th Juno/2005 1  
As dlirectod copy forwarded to :- 

The AddI. Director General of Police 0  (TAP), Assam, 
Guwahatj for information. 	.• •• 

The Guard file for record. 

Deputy Inspector Generaj. of Police 0  (AdIjun 
Assam, Gucnhati, 

S. 
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OFFICE UI TBE COMMMAUr 11 5THA,p,:U N.C.HhZddü ii M&AM si 

(' 	
3 M 	 N51R/09105111( 	flateo,b0ntj11nthe 	th June/OS, 

To, 	 S  

Cook 111.tosh Pethak, of 5th 1.P.UN, 
s/o Late Basanta icr, Pathaic. vUl- NO.1 Nathkuchj, 
P.S.'patcigharkuqhj,. 
I).i8t.-Sorpeta, 
c/o s  o/c PUtachrkucj p.s. 

sub 	 Is MUW CAUSE NtJI'XCE. 	 S 

You are hereby required to Show COuBO U/S7of 	 r 
police Act •(Actv 	861) zead WLthVUle66 of the Iaaezq pe)Lc. 
Mannua). part-.xzx and article 311. of the censtitut4on. 	Zndia 
as to why any of the penalties Prescribod therein should not 
be I nf1ioted upon you based on the following charges extracted 
from the statermat of a1.legati.n enc2oqed herewith.: . ::, 

cgRGE. 
I 	•:u wore deputed to the residere of r,Q.SP, ,Asaam 

• at guwahati on verbal ,instrctjin 	 .999 ufld. 
proper cpmaand certificate but veió found frequently absent 
from the placeet peat.Lng.y.0 rema.ned LLnauthá'á&ijet 
for lO(tor*) tiri 	durj.jig your stay in QUwahatj censisti.ng of 
.tot.1 328 days and this was treated iaL.W.p. a 	per 	natruc.. 
t.tons receiv.d from A.P.lfQr. ouwa.Jti tires t'. time out Si 
which longest period.was 96 days'L..W.P , gz un 	

.
thi5ed 

absence w.e,j. 20.3-2002 t. 23"4-'2002, In the last' inst,na. 
a W,T. IesaBage was received on 294I.2004 

asking to heldovor your pay for youruflauthàjaod absence 
W9e , f,2:7..12..2Q04. and accsrdingi.y ,  yourpay waa heldip, 8ubs. 
qentlyoii further instruction your unathorjsecj °abaeriaáperi,j 
w.e,f, 2712-2004 U6 6-1-2005 was tre. ted as L.W.P,(for ii 
days). 	• 	• 

2. 	 On 20-5..2005 you waz'e Uund absent from your  
place of posting by pay disburejn officer 

when ho had gone to Ouwahati for disbursing salary of BN, 

por8onnel posted there, As per ir1truct,jon from this 13N Head 

uarter the pay dibure.ing officer declined to iezjke payments,  
But later on verbal inatructjog of Axo(A), 1asarn,Quwahatj 

8alary was handed ever to your wife on 21-5-2005 at the address 
S 	mentioned above whu also signed the pay roll on your bohlf, A.//) )..i 

,,i 	/ ,f 	. i? •.'.; COntd 'I 	• - 

o 
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3,, 	on earlier oacassi.ons also 	were not £ow1 

physically present at DQP.Asaam.a residence at ouwahati and 

your pay was handov.r to staff prea.nt there, H.T stafi 
of W office and even to your family merrors as ; POt verbal 

instructions. This is also aerroborateci from the fact that., ,. 
your pay rails bear signatures of various persons on di.ft.r.nt 
occassions, 

4. 	You were reported to be outside state without knw" 

ledge of this BN HQ'. and approval or permission of the comps. 

tant authority. This was also highlighted by a section of the 

media. Further, a W.T message was sent on 4'-6'.2005 through o,k. 
Patacharkuch.t P.S. at your home address informing that you had 
been placed under suspension and therefore asked to report at 
thi3 1114 itQ, but you failed to turn up no far which further 
substantiates above claim. 

RernairLing in a disciplined police force you have 

violated the normal discipline: and tarnished the image of this 
unit thruugh such 	of negliganao and indiscipiine.. which 
render you unfit to be retained in a disciplined police farce, 

You are, therefore, ohargedw.ith groe6 negligence of 
dity, rern.tssne8s and zniaaonduot. 

The List of prosecution witness and docuint proposed--
to be relied upon for proving the charges and the Statanent of 
allegation are enclosed herewith. If during enquiry .tt is felt. 
necessary to exam.ine the prosecution witnesses and the documents 
in the intreat of proper and H'rough enquiry the same will. be 
dene by the Enquiry officer with intimation ta.you. 

You should submit your written statement in defence 
within 10(ten) days from the date of receipt of this comnun.icae-
tion provided you do not intend to inspect the doaum.nts which 
have relevancy with the issue under enquiry. In cane you intend 
to inspect thone documents you should write to the undersigned 
for the name within 7(aeven) days from the date of receipt of 
this notice and thereafter submit your explanation within 10(ten) 
days from the date of completion of inspection of the document., 

Your written statement stating whether you desire to 
be heard in person be aubntitted to the undersigned within the. 
period specified thove failing which the enquiry into the charge 
will be conducted in ax-parts. 

Contd,,,,,,,. 3. 

/./ 	... 
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If the diaaipliflry authority decidea to appsint 

an Eruiry officer to enquire into the charges you will be 

allowsd to pro3erlt your case if you.ao desire with the 

a5siatance of any other Qovt • aervant approved by- the Disci.' 

plinary ?uthority but will net be allowed to 6,nga5e any 

legal prctitiQner unless the di8cipliflary auth.r±ty. so  

permits. 

(,2 

C 	dant. 
5th A.P. flU, Sontijia, 

Assam, N.C. Hilla 

0 

El 



F'ICL Ok' THL AL)UL, LL1LLiU1¼ UIi'.iL, u 	ii; 
ULUL3IL¼I 3 3:  

/1/  

In t11() jnit 01 'uilic :uLViOu tIIu i311OJi11iJ 

tn& 	and potiny ordor'u i'o utaUc w.LU' I ed.ittu eI1uct. 

Cook JáIthaR oi 	P 

	

5th A.. 	1iI1. Sontilla i 

trfl31Zed and outd t iut A.1(L1') i),tt.Q1iOfl.  

Flirma]. Das is trLnuforcxi. 

Cook 14irrnai. L) 	of iGth A.(IR) LJ L:tou i trwicfterro(( 

and 1stod to 5th A.P. UQttZuliOZt, StiLI113 iii placo :)f  C? 

I(itoh Pathak of 5th J1j),  

SL 2 sill 1 rw ye 113L  n' 	t 	 Ui ci be r a]. ( 

abxjrbeci ccorc1inijly. 

L)uUty 	 iier]. of Polic(-,  (i'), 
Aj3am,U1Ubari,GUWOikti. 

Meo N0.\P/h'/U/QdCtV/Pt11/O4/ 	 dtd. 1-6-0. 

Copy to - 

1) Thu Ua)Uty £i LOL 	 of 	licu  

	

- 	 IoaLn.Gu111;.ttJ. fO.L fav)Ur of kind iIttO.ktiOfl. 

/ 	fl/rho C&Uit. 5th 	L3attalion. Sontilia. 

/ 	 for i.n1orR'Lation and noceJ3aLy actiOfl. 110 i3 

dirctod to roleauo Co,k lii to&i Pathah, o2 hi 

unit on paper to join 1U1 A.P (IR)  

uij ordered - d unu hi LC/S. to th,: L.U. 

	

,/// 	
\ 	

lt Ui l% P(I1) U: LLriiir1. .CC)idi11(Jly. 

\ 	3) The COI.LJ1 LOt.. L, .1-All  

rn..t1i)U.E 
for I ijL:Lt LULl ttLt 	ltecezir: 	ICL._ AL. 

EI6
fhttL' 	

4) Ourd file fur 

	

U uty £ii3j 	 of Policcl(.) 

- 	 .- - - 
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(Tramkted  ' 	

2$ 

MISDEED OF DGP SUMANTA 
H 

• The cook of. Assin Police is cooking in the house of daughter and Son-rn-law a 

practice amongst most of the high ranking officers f the state 

facilities bestowed upon theiwith their relative living outside the state, 

There is a complain against P.V. Saimwitufor grossly misuse of his powers. As per the 

Govt niles High Ranking Officer of the Police Deptt are çntitled to get lower ranking 

employees like cook and gardener etc. In this way DGP Sumanta got two cook named 
Hitesh Pathak and Janaik Cheiri from 5 th,

AP1Batalljan of Assain Police During the 
21 

in the residence of daughter and Son-in-1a'. He is living in Chennai since?ast 4 years 
He belongs to Tihu in Nalbari District Though Hitesh has been livingiii Chennai 
without his relatives but his family memher's are getting his pay etc from 61e to time. 

'officers of  the Police has caught sight of this Public servant fpr working under the 
daughters and son-in-law and different section of the Police leptt has comeo know of 
this matterwith a bitter taste. 	• 	, 	 - 
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DI&SATISFIED SUMM4T POLICE COOK OF DAUGHTER'S HOUSE 

'0' 
___ I. - 

•1 / 

SUSPENDED. 

PralidinNew;Guwahui: 8 "  June 

Karshala dalat uthil,Kathi chelekar maran milil" 

The said. phrase came to be hue in Ispect of Hitesh Pathak an employee of Y h  AP B; 

Haflon, Hitesh Pathak, who was serving the duly of cook sincerely at the residence of 

DGP'S daughter and Son —in-law for nearly 4 years was s'uspded. 

The reasou behind the suspensions of this lower grade employee of Assam Police is that 

the ne of his serving as a cook in the house and relative of DGP was published in. 

Newspaper. The Hier Rank Police Officer irnrnedialely suspended Hil:esh Pathak 

from service. While Hitesh Pathak was serving as a cook in the residence of the 

daughter and Son-in-law of DGP Sumant at Chennai, it came to the nohice of the public. 
Summant agitated and to save his skin in this ispect, he initiated an enquixy through a 

DSP. After involvement of the DUP in the whole issue, it is already clear as to what his 
subordin.at:e Officer will inveshiate in the said issue. 

Complying with the. orde'r of the DGP, Cook Hitesh Pathak worked at the 
residence of DGP's realtive's house but the said suspension of Hitesh Pathak has 

- created sharp reaction on some of the employees of the said Department. 
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DAINIKPUBODAYA 1lNOVEM3ER 2005 

.31 I 	I 	 - 

t I 	
j 	I 

COMMANDANT PUNISHED FOR TEASING DUP'S 

:Fu/qtiTcooK 1 
 

Nobody seen or heard" A cook in dowty;'t at is not so sin0 1  but a gcIoliee cook?? when the daughter was Jicking up her figure with taste, for food made by a cook of Assam 
Police Lldtana then finger could be pointed out at the reputation 

of the father, Sir keep 
quiet father is a HIgh Ranking 'police Official. .The cook of Asam PolIce Bat Lalián s 
getting his salaiy from Assanj Govt àudi5 ooking food it Ch 

what' One of the con 	dants of the AssanjPolice' BaWijjan tho'said that this is 
wrong. But this officer was punished for 4aisilis objection  over the mafter His 'Seva 
medaP was withdrawn, He was hurniljatedand reth dhjn.rauId got tiansfeired to 
Non- cae po 

.,Ju shortif it said othtr higher offleers 'raised their fingers agaiusithejp Offl 

who spoke the, mth with CQurage..,T,. are several.. £dlegatioiis 'igathst 

'.1/ 
 

Hitesh Pathak was appoiniyJ as cook in 5 Assam Police BatLljan atSontolL 12 

Kin iway 1ion Thffloiig Asain. The DO? Asain police kent the cook Hitesh Pathak 

to Chertnaj at. the place of his daughter and son-in-law, By violating the provision of 
I 	 . 	

• 	T law. Hitesh Pathak was diiwing his salaiy from Assam Govt and was serving it the 
•j&.t 	. 	•,4• place of DUP s daughiei and son-rn-laws house for nearly 4tS yeats oPohce Oñicer 

showed any sign of courage lo say any thing over this matter. 	. 

"Fear of Dismissal from service by the authority then close your eyes" and say - 	
, 	i 	•, 	 •. 	'. 	-' "Yes Sir" OK Sif'. 

Then the inali,er c.aI'ue to th e  notice of concerned Polj,e officer Sri 

B.K.MjsJwa that. constable Yash Baliadur Sonar is collecting the pay of cook Hitesh 

Pathak and paying to his wife from time to lime. An enquity was orderd by the said 

officer. This two cook was declared "Absconding" Because of becoming favorite cook 
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• / 	
of DGP Mr. P.V.Samanta they were violating the order of the officer. Several 

/ 
intiixiaton were given to them but they did not come back:'Theü the çotht 

q  Mishra dismissed them from servIc The DGP took it as a challenge before him By 

nisusing his power suspended' the dismissal of two cook and posted them to 16 IR 
• 	 - 	\_:i 	 . 	• 

1' 	
Battahan. Clear message sry what will you do? 

'Have you seen that th police enter into the house of thief and askei "can you 

take pam to say that you have robbed the house'? 

I.; 

Then the DOP ordered that if the enquiiy officer wants to take the evidence of 

the cook then he must come from the Haflong to Guwahati himself and conduct the 

enquiry here. DSP means Deputy Superintendent of Police ranking of inquiiy officer 

cameinfrontofthecookandaskedwhatdidy0Uc00k". 

	

• 	Just wait .Now the Rules and Proce1ure of the Police have to follow which is so 
•. 	•. 

• 	funny. Now the cook alker spending 5 years in Chennai came back to Assam. He does 

not come to draw his salaty by hiinself The Havildar of the 
5th  Assam Police Batthllaa 

collect and pay his salary to his native village near the Patherkuchi Police Stationio 

this work Havildar was not paid any extra fare. But the poor Havildar had it pay from 

his own Pocket 

Now it is the time for teaching a good lesson to Commandant Mishra 

•  DGP's commendable Seva Medal was ordered to be withdrawn from Mishra which was 

given to him by former DGP Han Krishan Deka. There is also gross misuse of Law. 

No show cause notice was served, No question was answered when asked by the 

authority. Within 7 month he was asked to pack up to his Bag and Baggige while 

holding the post of Commandant He was informed that he will have to take over the 

charge of Superinlendent of Police of Barpeta in PRRO department This is for eveiy 

bodies information that this post is not meant of IPS cadre post but for the post of Non-

cadre Officer, Since Mishra has agitated against the higher official lie has to get the 

bitter taste of that officer. 

1 
I 

'I 
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• This matter has reached from Assam to Delhi. This infonuation stunned the 

Mini &tzy of Home Affairs and Infonnation and Vigilance Commission and the report 

was asked from the Assam Govt. 

In the meantime the Assain Govt wa$ petrified to hear the news from the 

Minitiy of Home of Affairs. The Commandant Mr. Mishra got the Got 

Notification to hold the post of Commandant of 15' As.sam Police Battalion until 

further orders.. 

p 
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GO\!ERN,AENTOFASM 
HOME (A) DEPARTMENT 

ORDERS BY TH E GC\/ER NOR ASSAM 

N OTIFI cATIoN 

Dated Dispur, thQ7tDpember, ac.5 

N.t-LMA.167/94IptVIII21 : Pending drawal of departmental 

proceedings Shri BK. Mishra, IPS, Commandant 51h 

APBn, Sontilla is placed under suspension with 

immediate effect. 

Sd!- V.B.PyareJal 
Commissioner & Secretary to the Govt. of Assam, 

• 	 Home (A) Department 

Dispur, the 7th December, 2005 Copyto: 

Commissioner & Secretary to Chief Minister, Assam, Dispur,. 
PPS to Chief Minister, Assam, Dispur. 
PS to Minister of State, Home & Political, Assam, Dispur: 
So to Chief Secretary, Assarn, Dispur. 
PS to Addi. Chief Secretary, Home & Political, Dispur. 
The Accountant General, Assam, Maidamgaon Beltola, 
Guwahat.j-29 

The Under secretary to the Govt. of India, Ministry of Home 
Affairs, New Delhj-110001 

The Under secretary to the Govt. of Meghalaya, Home (P) 
Department, Shillong. 

The Director General & Inspector General of Police, Assam, 
Ulubari, Guwahati-7 for information and necessary action. 

10.Shri J.K. Doley, APS, is directed to take over, the charge of 
CoI11fni idar it, 5 APBn., Sortilla, immediately. 

11,Shri BK, Mishra, IFS, (under sJspensiori) 0/0 	D.G.P., Assam, Ulubari, Guwahati-7 

(P. arua) 
Deputy Secretary to the Govt. of Assarn, 

\Horne (A) Department 

'1 
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DISTRICT: N.C,IIThLS 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	

GUWA}IATI BENCH, GUWABATI 

(An application under section 19 of the Central Administrative Tribunal Act 1985) 

• 	Original Application '3 4. ios 

S 	 Sri Binay Kr Mishra, IPS 

• 	Sip Sri Jagdih Mishra, 

Commandant in 5th  Assam Police Bn 	/7 
Sontilla, Haflong, District NC. Hills 

S 	

S 	
Assam, 	 S Applicant 

• 	-Versus— 	S  

Union of hidia & Ors 	 S 

S. 	
S  

IN1MX 

81. No. Particulars 	. 	 S.  Page 

1. Original Application  

2.' Anexure I  

 Auuexwe 2 
 

 Aimexure 3 	. t 

• 	 5. Annexure 4 •T 

6.' Annexure 5  

7. Annexure6  

S. Annexure 7  

• 

	

9.1 Annexure 8 . 

• 	 10. 	. Annexure 9 	. - 
2-7 

- 

Ann.exurei0 

12. Annexureli 

S 

'I 
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LIST OF DATES 

241.05 	Applicant took charge as Commandant 
5th 

A.P.Bn, Soiltilla, Haflong. 

2110.05 	Applicant received Wireless Message regarding 
his transfer from 5 Al. Bn. Sontila, ilaflong to 
FRRO, Barpeta & Nalbari District 

31.10.05 	Applicant submitted repEesentat.ion to Govi. of 
Assan'i, requesting to rescind his transfer order 
issued on 20.10.05 

22:11.05 	Applicant received a WI message intimating that 
the said representation of the petitioner is 
rejected. 

SYNOPSIS 

The Applicant herein is,  an IPS officer who on 24.2.05 joined as Commandant 

5th Bn., Sontilla, Haflong. The Applicant has been served with a wireless 

message No.FA/llI-9IVOL-X)(X/05/85 dated 21.10.05 AAA aiining at his 

transfer from his present station as Superintendent of Police FRRO (Foreigner's 

].egistration nd Reporting Officer) having jurisdiction of Naibari and Barpeita. 

districts with Headquarter at Barpeta. It is woith mentioning here that an IPS 

officer is a Cadre Oflicer and that the cadre posts are manned only by IPS 

officers. This system that'the Cadre Posts shall be held bythe Cadre Officers 

are guided by the provisions enshrined in the IPS (Cadre) Rules - 1954. 

Applicant in this Application is challenging the proposed ordà of transfer from 

Sontillà to Barpeta on the ground that he is a Cadre Officer and at present he is 

holding a Cadre Post and by the proposed otder of transfer he has been 

frncfirn to a non-Cadre Posts. S.P.,FRRO (Foreigner's Registration arid 

Reporting Officer) in respect of Naibari ad Barpeta distriets which is a non- 



Cadre Post it is worth mentioning here that his reliever is a non-Cadre Officer 

and he has been holding a non-Cadre post as S.P. FRRO in respect of Naibari 

and Barp eta districts on which post your humble Applicant has been ordered to 

be tranferred vide the aforesaid wireless message. The other ground on which 

the Applicant is bankirg upon is that the present transfer from one post to 

another post has arisen out of the personal vindictiveness of the transferring 

authority in the sense that the domestic enquiry against one Cook who 

reportedly was sent for work at Chennai in the house of the daughter and ,son-, 

in-law's of Respondent 1 1111o3 at Chennai and who for long five (5) years drew 

pay and allowances from the state exchequer, i.e. from the 5th  A.P, IL Sontilla 

has been charge-sheeted and a departmental enquiiy against him. is 'going . on 

and this matter has become a bone of contention in between the transferring 

authority and the Applicant and as a. .esult. of that the Applicant has become a 

vtiin of circumstances. The third ground on which Your humble Applicant is•, 

banking upon is that the Policy of the State (kM. is to retaiii one officer atone 

station is normally for 3 (three) years uiiless and until some emergent sittiation 

emerges compelling the transferring authority to transfer One officer to transfer 

one officer before the expiry of the period of three yeats but.,inthe present case 

gre Applicant is being transferred just after eight months of his service there. It 

• is submitted that the transfer has not been made bonafide or in, the interest of' 

good governance or in the interest of justice 'or in public interest 

The Applicant after receiving the wireless message of his proiosed transfer 

dated 21I10I05 had preferred an appeal before the' Respondent: No.4 on 

30/10105 but the same has been rejected and communicated to him through a 
wireless message on 22/Il/OS. 	. 	' 
rTha the prayer of the hiurtbi.e applicant is that the order of transfer and the 

reect.ionof appeal may he set aside and qashed. 
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T  rrvry rT 	T 4 TYTY T I'4 DiSituCi N.u. I-iILL 

IN ThE C N11AL ADMNISTRATWE TRIBUNAL 

GUWAHATI BENCH ;  GUWAHATI 

(An anniication under section 19 of the Central Administrative Tribunal Act 1985) 

	

Original Application 	04 105 

1 Pnrtii1.!wj Aft11l  nr1u'nf 
J. 	I i.4L 1W.4.IA.IJ. I) F4 LL'..l 

SnBmayKrMshraIPS 

S/ Sri Jagdish Mishra, 

Commandant in 5 Assarn Police Bn. 

Sontilla, Haflong, District N.C. Hills 

Assam. 

2. Particulars of the Respondents:. 

i. 	Union of India 

- /f VLL 

ii State of Assain 

Represented by the Home Commissioner,  

Depailment of Home (A) ;  Govt.. of Assam, 

Disur Guwahati 

iii Assam Police Head Quarters, 

represented by the Director General of Police, 

Assam, Ulubari, Guthati-7. - 

iii The Home Comniisioner. 

Govt. of Assam, Dispur, Guwahati. 

A 



3. Particulars of the Other a tinst.whith the antlication is made: 

i 	The application is directed against the order of transfer of the 

• petitioner sent through Wireless message NoFM]1-9/VOL-XXX/05/85 

dated 21] OO5 MA containing Govi Notification No. MA No, HNA 

167/945P1V1117 (fOnnal transfer order has not been received by the 

petit.ioner)tlie order was passed by DGP Police, Assam Police Head 

• 	quarter, Ulubani, Guwahati -7 	. 

ii. 	Rejection of appeal of the applicant Sri Binay Kr Mishra, IPS 

before the Home Commissioner, Govt.. of Assam, Dispur Guahati 

communicated to the petitioner through wireless vide Govt. Notification 

No. IIMA/167/94/PL-V1JIlldated22.1I.05. . 

A 	 M4- ,ff3Tr1' 
- 	 T. 	 . •' zia j LIL' 	

hnr  

The applicant declares that the application is within the jurisdiction of 

this Hon'bie Tribunal 	. . 	. 

J. 	 1cLLU1L. 

The applicant declares & submits and that this application flied by the 

applicant, is well within the time limit prescribed under section 21 of 

Central Administrative Tribunal Act 1985. 

6. 	Facts of the case: 

6,1 	That the Applicant is a citizen of India. He is a senior 

LPS, officer of 1988 batch and he is holding a Cadre Post with seniority 

Of Selection Grade. At present: he is holding the post of Commandant, 
5th Assam Police Bn., Sontilla, Haflong and he is entitled to all the rights 



$ 
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and privileges as guaranteed un4er  the Constitution of India and the 

Laws, Rules and Policy Decisions made thereundet 

61 	That Your humble Applicant is aii IPS Officer and after 

serving at diffetent stations, as also in National Ciime Records Bureau 

(N.C.R.R), New Delhi, the Applicant on 242O5 joined as Commandant 
5th Assam Police Battalion, Sonitilia, FMlong. That it is respectfully 

submitted that Your humble Applicant has been served rvjth a wireless 

message NaFMJII-9/V0L-XXX105f85 dated 21.I0.05 AAA aiming at 

his transfer from his present station as Superintendent of Police F R R 0 

(Feigner's Registration and Reporting Officer) havirg jurisdiction of 

Naibari and Baipeta districts with Headquarters at Barpeta It is worth 

mentioning here ,  that an IPS offl.eer is a Cadre OfliceL It is also worth 

mentioning that the cadre posts are manned oniy by IN officers. This 

'steni that the Cadre Posts shall be hel4 by the Cadre Officers are 

guided by the provisions enshrined in the IPS (Cadre) Rules 1954 and 

the details have been enumerated in Rule Sand: 9 of the aforesaid Rules. 

Since Rule 8 and 9 of 1.2.8. Service (Cadre) Rules - 1954 are re1e'iit in 

this case and hence quoted hereunder as foilows: 

"Rule - 8 Cadre posts to he filled by cadre officers [Cadre and e-

cadre post to be filled bp cadre qflcers; 

Save as otherwise provided In these rules, every cadre post s/ia/i 

befilled by a cadre officer. 

(2) 	A cadre officer shall not hold an excadre post in excess of the 

numbers specified for the concerned State under item 5 of the 
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Schelule to the huikin Police Service (Ffraiimt of cadre Sfrength) 
Regulations, 1955. 

3) 	. The State Goit may, with the prior approval of the Central 

Government appointa cadre officer to hold an excadre post in excess 

of the number specified for the concerned State in Item 5 of the 

Schedule to the Indian Police Service (Fixation of Cadre strength), 

RegulatIons, 1955 and, so long as the approval of the central 

Government remains in force, the said ex-cildre post shall be deemed 

to be an addition to the number specified In Item S of the said 

ScheduieJ; . 

Rule - 9• 	Temporary appointment of non-Cadre officers to 
Cadre Posts. 

A cadre post In. State shalt not be fihlei by a person 
- who is not a cadre officer except in thefollowing cases, namely:- 

(a) if there in no suitable cadre 0/fleer available for filling the 

vacancy: 

Provided that when a suitable cadre officer becomes available, 

the person who is not a cadre officer; shutl be replaced by the 

cadre officer; 

Provided further that it it Is proposed to continue the person 

who is not a Cadre officer beyond a perIod of three months, the 

State Government shall obtain the prior approval of the Central 

governmentfor such contimiance; 

4 

N 
4 



(D) lithe vacancy IT not like/v to lostfor more 	than 
three months: 

Pro Wiled that if the vacaiuy Is likely to exceed a period of three 

months, the State Government shall obtain the prior approval of 

The Central Government for continuing the person who Is not 
cadre officer, bepond the period of these months. 

2. 	A cadre post shall not beflild by a person who Is not a cadre officer 

except in accordance with the following principles, namely:- 

If there is a select List in force, the appointment or 

appoinEmentc shall be miide In the order of the names of the 

officers in the select LIst; 

If!! Is proposed to departfrom the order of names 

appearing in the select list, the State S  Government 	s/tall 

forthwith make a proposal 	to that effect to the Central 

Government together with reasons therefore and the 

appointment shall be made only wiffiiffi se prior approval 

of the Central Government; 

if a select list is not in force and It is proposed to appoint 

a non-select lIst officer, the State Government shall forthwith 

make a proposal to that effect to the Central Government 

together With reasons therefore and the appointment shall be 

made Ofli with the prior approval of the Central Governments" 

3. 	Where a cadre post is likely to heft/led kV a person who is a not a 

cadre officer/or a period exceeding 6 months, the Central Government 

i 
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shall report the full fact's to the Union Public service commission with 

the reasons for holding that no suilable officer is avoikthieforfiluing 

the posi and mii.y In. Eke light of the advice given ty the Union Public 

.V,vi,ra 	 ,ri,,, cuh'nhla 	 ft Ha (n#n 1nti 
LJC4 	 'L 3(FD 5IC. J1SI(,*Uf. (4H L4.JMFt) ft (1L 	 %JU I.. 

con cerneL 

6.3 That it is respectfully submitted that Your humble Applicant in this 

application is challenging the proposed order of transfer from Sontilia to 

Barpeta on the ground that he is a Cadre Officer and at present he Is 

holding a Cadre Post and by the proposed order of transfer he has been 

transferred to a non-Cadre Post. as S.P, FRRO (Foreigner's Registration 

and Reporting Officer) in respect of Nai.bari and Barpeta districts which 
sLrLL; 	..i;......._: iS 	 rust. .i is wux ut menuoning uCiC 	iuS Irinevei.t is 

• 	non-Cadre Officer and he has been holding a non-Cadre post as S.P. 

FRRO in. respect of Nalbari and Barpeta districts on which post Your 

humble Applicant has been ordered to be transferred vide the aforesaid 

wireless message. Furthennore, the SP FRRO is also being transferred 

from his post only after eleven (ii) months of his positing as SP FRRO. 

• 

	

	it is submitted that there is .a catena of decision in this matter that a 

Cadre Officer cannot be transferred to a non-Cadre Post. 

The other ground on which the Applicant is banking upon is that 

the present transfer from one post to another post has arisen out of the 

personal vindictiveness of the transferring authority in the sense that the 

domestic enquiry against one Cook who reportedly was sent for work at 

Chennai in the house of the daughter and son-in-law's of Respondent 

No3 at Chennai and who for long five 5) yars drew pay and 

allowances from the state exchequer, Le. from the 5th  A.P. Bn.. Sontilia, 

has been charge-sheeted and a departmental enquity against him is going 
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on and this mafle; has become a bone of contention, in between the 

transferring authority and the petitioner and as a result of that the 

petitioner has become a victim of circumstances, The Annlicant: begs to 

submit thatlie is narrating the details of thiscase in another paragraph. 

The third ground on which Your humble Applicant is banking 

upon is that the Policy of the State Govt.. is to retain one officer at one 

station is normally for 3 (three) years unless and until some eniergent 

situation emerges compelling the transferring authority to transfer one 

officer to transfer, one officer before the expiiy of the period of three 

years but in the present case the Applicant is being transferred just after 

eight months of his service there. It is submitted that the transfer has not 

been made bonafide or in the interest of good governance orin the 
0. 

interest ofjustice or in publi.c interest. 

6.4 	That it is respectfully submitted thai the stoty of the Cook of 5th 

A.P. Bn., Sontilla, Haflong is that the Respondent Na3 is entitled for 

one cook. But he was pleased to avail of the servics of two cooks. Out 

of the services of two cooks, he was pleased to send one cook to work in 

his son-in-law's house at Chennai in Taniil NathL His pay and 
• 	allowances were drawn by different persons by writing the name of that 

• 	cook. Nóari. Rs, 2, 50,000/- was drawn as his pay and allowances from 

• 	the public exchequer through the 5' A.P. Bn Sontilla, 

6.5 	That your humble Applicant who is famous as a stickler for 

discipline as aLso for his honesty, integrity and sincerity caine to know of 

this misdeed after his joining duties on 24.2.2005 and immediately 

thereafir he came to know that' one cook of his battalion is working 'in a 

private house in Chennai. On the orders of the petitioner, the cook had 



to ome to Assam. He was put under suspension from service. 

However, the order of the suspension from service was vacated by the 

Respoident No3 very next. day. Thereafter the cook was transferred to 

A.P. En. No.16 and the file of his departmental proceeding.was also sent 

to that battalion. But the Commandant of that battalion has sent back all 

the records of the departmental proceeding to the 5' £P. Bn, for 

enquiry. 

6.6 That it is respectfiñly submitted that the Respondent No2 is to 

retIre from service on and from 31.12.05. He desires that the Applicant 

should not remain the disciplinary authority of the lepartinentai 

proceeding of thai. cook R. is in the background of this departrneniai 

proceeding that the petitioner' has been transferred from 5th A.P. Bn, to 

FRRO, Barpeta. If this order of transfer is' carried out there is every 

chance that the departmental proceeding of the cook shall not be carried 

out to its logical end and jn this way the fact relating to the 

unauthorized absence of the cook and the persons. involved in this• act 

shall always remain shrouded in mystery and obscurity for all time to 

come and the money spent from the public exchequer in sñch a wrong 

• deed shall never be recovered. Still more, the private party and many 
others will also go soot free. 

61 That it is respecffiilly submitted that the order of transfer of the 

Applicant is malafide in nature and it has been done specially With a 

iiiew to scuttling the due process of 'law which; if executed, could'have 

stcpped many ills in the polke administration. It is submitted that the 

deprtxnentai enquiry of the aforesaid cook with the zeal of a missionary 

foi bringing the evil deeds to the iimlight of the public view and to the 
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view of the admiistration is of prime importance in this age of mai-

administration, nepotism, favouritism, bribing and corruption, etc. and 

:. 	v,.... 	 1.,.A 	. 	 I 	 .. 	,.ii 
Lam i 	 I 	IIUUWL 	JLLll. Lou )U uyuI W) (O mpitz cji tu. 

,iiit 	 tit ;+ ; 	? A+ 
UW UE 	WL%1 U.I%U L'I 	£ £, 	ILLflLUL1Jt LUC ft £ £L.,'V 	£&'F UUt4. 1J 9JL 

on the  part. of the State to transfer swh an officer to any other place at.• 

such a time and in such a way. 	 .' 	 . 	 . 

I 

6.8 That it respectfully submitted that the Or& of the transfer of 

the Applicant is arbitrary, capricious in nature and hence liable to be set 

aside and quashed. 

6.9 That it is respectfully submitied that the Appi.üant after receiving 

the wireless message of his proposed transfer, had preferred an appeal 

before the Respondent No.i but the same has been rejected and 

PAn1m11nifed tA Ii;w fbrAlln4l * 	1pcc 	qc 
J4LLAJ,%#4 	. W LLILLL 	 LL 4 ? £1JJ LtW) 

6.10 That it is respectfully submitted that the order of transfer could 

cause financial hardships to the Applicant as the approval of the Central 

Govi has not come for the retentIon of the FRRO and the State Finance 

Department has nqt cleared the buidget for giving the pay and salary to 

the offlcers. 

• . 	6.11 That it: is respecffidly submitted that the proposed order of 

transfer of the Applicant is not at all sustainable in the eye of law or facts 

of the case and hence liable to be set aside and quashed. 

6.12 That the Applicant is filing herewith the  following documents 

(Xerox copies) as annexures I to Yj.of the, petition anI the same are as 

follows :- 
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.1 
1 D  

ANNEXURE-1 is the photo copy of wireless message sent vide No. 

FAa/ffl-9/VOL-XXXUO5/85 dated 2L 10.05 

A 1iN1?VPD1JT ; 	 f 
£.L L '1111 1i%J.ILj. 1t UL4.I IJILUIAJ%AJIIY J.L Y1I4.W)..) 1LL.di)u(4L.4.1 4.&LI441U.LLC. 'J4.' 1 	 1.1 	 4.1 	 4.1 

Notification No. HMAII 67194IPL-7111 dated 22.11.05. 

ANANEXURE.ffl is the phokcory of the representation by the 

petitioner.to the Respondent No.4 dated 31 .1 Q.O5 

ANNEXURE-JY is the photocopy of the .Qffice Memorandum No. 

ABP.116/01!4 dated 422002 issued by the Got of Msani stating the 

policy of Transfer of Govt. officials. 

ANNEXURE-Y is the photocopy of the order of suspension of the 

Cook' iitesh Pathak vide Memo No. Bn:51R/9/051393/23 dated 9th 

Jun&05. 

ANNEXIJRE-VI is the photocopy of the Order passed by the DIG 

(Adnm) Assain, Guwahati, vide memo No. FB/1/64/99!91 dated 10.6.05 

revoking the order of suspension of the Cook Hitesh Pathak, 

ANNEX.URE-VLI1S the photocopy of the show cause notice issued to 
t r i. 	 ,: i 	 1T 	n 	in Jfl uiC '.00h. )II rnicu rnui. s'iCC ilkffiO 1'(O. D1LJ(J/U 

17.605. 

ANNEXURE-Ylil is the photocopy of the order passed by the DIG. 

(AP) ordering th:tsfer of the Cook Bitesli Pathak to 16 AP (IR) issued 

vide memo No, TAPIF/8iGrade4V/PtJ]104/556 dtd 16.6,05. 

ANNEXURE-IX is the photocopy of the news article published dated 

30.5.05 in a local newspaper 'Asomiya Pratiditf' and translated copy of 

the same. 

ANNEXURE-X is the photocopy of the news article published dated 

9.6.05 in a ioca, newspaper Asoiniya Praii.diif' and translated copy of 

the sarre. 
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AINNIEXURE-XI is the photoccpy of the news article published dated 

12.11 .O in a ka1 newspaper "Dairilk Purvoday"and translated copy of 

6.13 That it is respectfiUy submitted that it is a fit case in which the 

order of transfer and the order of the rejection. of his appeal ought to be 

wisneu ior,  fle ellus ol jusuce. 

6.14 That it is respecthiliy submitted that the order of traitsfer and the 

order of the rejection of the appeal of transfer are not at all sustainable in 

• 	. 	law and hence liable to be set aside and quashed. 

i 	sl. - 	 .. ...4.: .. 	1. ..C.. 	41.. 	.1 	- 	4... 1 .3.1. . - . 	0.1 J I 1J4 me pidyCi 101 JUSUe is ueioie miiC uep .uueu 4uuloiIuCs. 

A p Tkf ih 	 f-- 	; 	tl 	h b" tniM , LM 	 J;FLJ 	..JL J4)fr.J.d 	 .L..' .)I4LLR*J 	(.$J 	..'WLt . 

thhim 

• . 	. 	. 6.17 That the Applicant has got no other efficacious remedy and the 

remedy prayed for is just, proper and adequate. . 

	

7. 	Grounds for relief with legal provision: 

	

7.1 	For that the respondents have erred in law as well as in ficts in 

transferring the applicant from his present place of posting i.e. as 

Commandant of 5th  AP Bn Sontiia, Hafiong to SIFRIO 

Nalbari and Barpeta District. 

72 For that the respondents have erred in law as well as in fact by 

rejecting the appeal of the applicant in gross violation of the 

Provisions of law and without showing any ground. thereon. 



H 
-i2 - 

73 For that the lIPS (Cadr) Rules 1.954 is clear with regard to the 

status of an IPS Officer who is a cadre Officer and since your 

humble appIicatkis an IPS Officer of 1988 batch and since he is 

holding a senior rank among IPS Officers Rule 8 and 9 of the IPS 

(Cadre) Rules 1954 is applicable to him. 

7.4 For that by the impugned orders Rules S and 9 of IPS (Cadre) 

Rule 1954 which are mandatorq in 'aibwhve been blatantly 

violated by the respondent and hence the impugned order of 

transfer and rejections of appeal may bequashed. 

7.5 For that in any view of matter the order passed for ttansfening the 

applicant and rejection of the appeal, cannot stand if the case is 

decided on merit. 

7.6 For that there is no other alternative or efficacious remedy 

available to the applicant and the justice prayed for is just, proper 

and adequate. 

71 That this jetition is being filed bonafide and in the interest of 

justice. 

8. 	Details of remedies exhausted: 

That the. Applicant declares that he has exhausted all the remedies 

available to him, except to approach this Hon'ble Tribunal at this stage. 

After the W.T message of trnsfrr was served on him he preferred an 

appeal before the Home Commissioner Govt. of 4ssam, Dispur, 

Guwahati which was rejected by the said authority. 

1. 



Matters not previously filed or pending in any court or tribunal: 

That the Applicant states that he filed a writ petition before the Hon'ble 

Gauhati High Court on 25/11105 whith was withdrawn by the Applicant 
on 3011 1105,and as suth the  Applicant declares that no case is pending 

before any court or Tribunal regarding the same subject matter. 

Relief sought for: 

Undei the facts and circumstances the Applicant prays for the following 

reliefs: 

i The Order of transfer of. the, Applicant' sent through Wireless message 

N0YAIIII-9IVOL-Xxx105/85 (IateU 21.1 O05 AAA containing Govt. 

Notification No. AAA No. JIMA 1 67i94tP€V1117 (formal transfer order 

has not been received by the petitioner) passed by DGP Police, Assam 

Police Head quarter, Uiuba4, Guthafi -7(annexure-1) be set aside and 
quashed. 

ii The Order of rjectiôn appeal of the applicant Sri Binay .  Kr Mishra, 
IPS before the Home Coriimissioner, Govt. ofAssarn, Dispur Guwahati 

communicated to the petitioner through wireless vide Govt. Notification. 

No. JIMA/I 67194/PL-V1JIll dated 22,41 41 .05. (Annexure-il) be set aside 

and quashed. 

iii. Any other relief or reliefs the applicant is entitled to get may kindly 

be granted to him, 

H. Particulars of the IPO: 

I.PO1No.26o, 3I7-231j 	Date: zfej:os' 
Payable at G'uwahaii 

12. 	List of e:iclosures: As stated above. 



11111 

2 
I 	

... 	
. 	 1T•T\T.U'.. 

N 	 . 

AFFIDAVIT 

I, Sri Binoy Kr Mishra, , aged about 43 years, Son of Sri 

Jagdish Mishra, 'IPS Officer, by caste Hindu, by profession service, at 

present working as Commandant in 5thA.P.  Battalion, Sontilla, Haflong, 

District N.C.HiIIs,,, Assam, do hereby solemnly, affirm and state as' 

follows: 

1. 	That I am the petitioner,  in the accompanying petition and am •  

fully conversant with the facts and circumstances of the case and as such I 

am competent to'swear and sign this affidavit. 

3 	That the annexures' annexed to the Writ petition are true copies 
• 	of its original supplied by the petitioner. • 	 - 

2'. 	• That the statements made in paragraphs 4.6 - 	 are 

true to my knowledge, those made in paragraphs 	- 6.6g. 

are true to my information derived from records and. the rest are my 

humble submission made before this Hon'ble Court. 	•' 

And I sign this affldavit on this 2' day of November 2005 at •  

Identified by: 	 .' 	 ' 	 D E P ô N E N T 

ADW

• 	 • 

• 	 • 	• 	 - OC ~ . 	 • 	 • 

• 	 • 

N 
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Dated :31-10-05 

The 1-lonie CorrunisSiOlier, 
Govt. of Assam, Dispur, 
Guwahati - 6 

Sub: Representation. 

Respected Sir, 

This is my honour to inform that I had joined 5th A. P.BN., Sontitla on 24-02-05. The 

Unit was without a regular Commandant for eight months and I had to make sincere 

efforts to brings things in order. 

2. 	
On 21-10-05 1 learnt to my utter shock and disbelief1 that I was transferred and posted 

as S.P. FRRQ,BarPeta; 1 have barely completed six 
-seven months in the present 

place of posting and was running the affaIrs of the unit smoothly. With this 

development, all officers and men working under my command are thorou'jhly 

demoralised which is not good for the Police Force. 

The post of S.P. FRRO Is a non-cadre one and, therefore, being a senior IPS 

Officer (1988-RR) with seniority of selection grade, I 
should not have been given 

this posting at all. MOreover, it is learnt that the Govt. of India has not issued a fresh 

order for retention of varrious posts of SP FRRO's including the Barpeta one. No doubt, 

I maihave to face problem in getting my pay slip and salary etc. 

Moreover, the enquiry against cook Hitesh Pathak, who was reportedly sent to Chennal 

by DGP Mr. P.V. Sumant, is at a cruicial stage and my presence is very much required 

to unearth the truth and bring the enquiry to its logical ei id. 

In view of the above, it is requested that my transFer order issued vide Govt. order 

dated 20-10-05 is rescinededat the earliest and I am allowed to continue at my present 

place of posting. 

Thanking you. 

Yours taitlifulty, 

(BIray Misra) 
Commandant 
5th AR Bn. 

Sontihla, Hallong. 

t.. 	

- 

4 



* 	 GOVERN22T 01? 5SA 
D::PARPMET OP PERSNJ : g: PRSONEL (B 

DISPUR w 0JWMIATX 

No, ABP 116/01/4 	 Datedi athpur the 4th Febrthrr 2002 

Subj eat : pMAjCjFSO T' 	O1 G0VTMVQM0 1V OWLIC1L 

'
As per State Governt rganVa a taiftdisag .OM No.AJBP. 40/91/11.7 

dated 19 	2thern81erab1e 	 And 	 nozm&lly 

be tranof 	only upon couplt La 	3 years oE iserv ,icis at one  

place. But an tir need nct 	ri1' be trnfE'rred when 

he cop3te 3 yeae in ne atatici i th interest of piblic doe8 

not demand scia, 

Xn the said O,M it. 1a &it been tipilatéd that whenever 

public intert denan that. an 4sir should be tranElfered £ronm 
hi.a place of posting even befot 	ltin Of .3 ya6rv in thti piace 

prcper justification and groind y be cecorded in riting f ar the 
transfer and ordere iaiue 	1y after getting approval of th*3 Chierf 

in practice it h been observed that; such utipu.la" 
tion of, takirg pricr, appov1 OE C?ia I4itniter la not.'alwayw.-, obtained  
whilo nking tranaer and potinc o' vrnuentoff2cLa1a and for 

which litigati'on often takes pL: 	T172 Han"ble Cauhati sigh Court 

in its recent order dated 16820C.i in writ Petition W.P40 140. 

5216/2001 (SW. D&1 Da VStti of Asam and otheri.) has directed 

the reopondenta toi9op1y with 	 as neasre to etheck 

arbitrary trigns:f eri  of Governrnnt fficjaLe before co1etign of 
rEa1 tenure Of. 

It in. 9  therefore reitevited that all concern ,.zid shatild 

itrictly adhere to the 	 isud vide State 
Gierneñt 0.14 quoted above and t. to violate tho provisians of the 
said Office IyL)randj0 	... 	 . 

Crttfj .1 	1i c) (-:; 

It 
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Memo No0 ABP. 116/01/4* S 	 Dated Dipr 9  the 4th Febe t, 2.002 

COpy'tO 

CXfli3iCmier & secretary to the GoverrOr 

cpiissjc*er &: S rta'y to .th:cWef j)i.8t 	SSU 

p to MiLSt 	 OI state s  A8n 

.04115. to qhip 	, 	sti lcir o  Aam. 	 .1. 

Tribi1 Guahatj., 

06) Cbairman As3a acci of. Rw4enue, G&hti. 

O'l) PS to Ad1iUonaI ChLe 5retary D  S8L 

oB) All Principal secrear1.o 3/c 	iss i one s , & ,ecreta ie;/ 

S 	Secretaries to the ovrment oE Aasao 

09) 11l Head-16, of Departtt. 

;i0) hUo 	 ..E Diic 0 

xi) I11 DepuLy ciLef[1 

haa pUbjjc.,.$erviq9 . 5  

raIaharngar D  Guwahati 	22 

i) Piincipai Secrstary 1  !tbi AnqI CrIg AtM0110AGUS COCiit 

	

Iiphu / Raha Maq 	nOc Coww Li )udhfloi 

S 	
/ 	Mto ow Cou:cci1 Gg6iU1th 

S 	North. LakIthpuz / L1n.g. 	wa). AritonI1oU.3 Couni1 
LV[origm. 

S 	... . 14), JUl. SbDivisional .Dffl:era 	S 	 S 
5 	 . 15) :$ecretary, isai 	giitv i.,  Asetb1y, DispUr0 

II's 

.5 .  ...........5 	1 	. 	v:-:. 	7 .. 

SS, 	
crr etc, 	5 	5 	5 

.5 	
.. 	 St 	S 	55••• 

S. 	
.., 	

. 	. 
Dpty cry to the GoveEneflt 

Afi 87  ?irson1 (E :itent 
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c'FICE .' TME cOHM1NDANT :: 5TH A.P,BP.TTALION It SOIL1 
ASShM:: N.C.HILLS :: 

r 

Conk Hitesh Pathak 'was deputed to DGP'5 bungalow 

at Guwahati w.ef. 18.8.1999 but was not found at his place 

•f'psting by the pay ,  disbursing'Officer.n 20.5.2005 when 

the pay dilbursing officer went to Guwahati, the Cook was not 

f *uud available for receiving his pay. Later, as per instruc 

ti.nsof A.I.Q.P.(Arnn.),Assam. Guwahati, pay was handed 

over to his Wife at his village Nathkuchi, P'.S.-patacharkuch.i 

on 21.5.2 1005 , i. news item appe*re in' a lcal p.asamese daIly 

on 30'05.2005aác.rding to which he appears to be out of' 

State witheut' knowledge of .  this sN HQ. 

In view of seriousnes5 of the rrutter, C..k Hitesh 

Pathak Is. p'aced under suspension with Irrinediate effect for 

gross negligence of duty. He will get S/A as per admissible 

'rule pending Departmental. enquiry against him 0  

Cemmandant. 
5th A.P. Battalion,'S.ntil1, 

Assarn N.C.Hi11sJ4 

Memo.Uo. 8N5/R/9/0S/?',;;/ ',' Dated,S.ritilla,the £th June/2005. 

Copy tor - k.ind information to z- 

'1. The Home Commissioner, Assam, Dispur, Guwahati, 

2. The Director General of police, Assam,Guwahati, 

/ 	3. The Addi. DirectorGeneral of p111cc, (TAP). 
Assarn, Guwahati. 

L 

C,mman ant, 
• 	5th A.P. Batt a lion. SntIlla. 

• " 
' 

 
hesam~ ll N.C.  Hills 

At 



AS5JM POLICE HE?PJATS 
ULUL3?I :::::::: GUW1\?'I 

jV3I(j) No,FB/1/64/99/91, 	Dated Guwahati. the 10th June/2005. 

Shri iBMi5hráIPS. 
CDmmandaflt, 5th A,P.BattaLtOfl 0  
sont.tala. 

wspaqsioN ORDER OF COOK HITEH.PATHAK 
F 5TH. A.P. BJALXON, SONTI, 

Ref. 	71. 	YOur Mrl mo NO 8r10 S/P.t9/05/3921-230 
dtd. #16/2005. 

• 	 ' with reference to the above, I am directód 

to fopard herewith the following observation made by the 

Director General of Police. Assam for your information and 

•:.cCessary action. 

The Cook Hitosh Pathak in question is on 
deputation with the Director General of Polio, Assam. 

There has been no complaint now of his absence from 

(ut1es from the Dlrector Genera], of Police, Assam. 

Moreover, making a neispaper rophrt the basis for such 
as order'lo not justified. 

The above suspension order, is therefore, 

revoked and the 'above order of suspension' 13 treated as 

null and io1ci abiniLto and is. sot. ;is.tde 0  

The'priod affected by the above ong order, 

no et-asic.1e, will be treated as on duty and re(yularised 
adcordingly",  

Please take neces'ary actioncvr ngly and 

confirm. 

Deputy Inspector G era]. of Police 9  (Admn) • 	 ' 	 sam, Guwahati, 

Memo No.FE3/1/64/99/91...A, 	Dated Guwahatj. the 10th Juñ6/2005. 
As directôd' copy forwarded to :- 

l)The AddI. Director' Genera], of POljce,(Tjp), Asswn, 
Guwahati for information. 	.• 

2) The Guard fIle for record. 

Deputy Inspector General of Police 0  (Admn 

I")' 
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Mrne.uø. 	5/R/O9/O5//-/.(-/ tiated.Sontilln,tho 	th June/OS. 

To, 
cook Ujtesh pathak, of 5th A.P.UN, 
6/0 Late Basanta 1, Pathak, 
vill- N0.1 Nathkuchi, 
p,s.-pataaharkuchi, 
1)ist.-Borpeta, 
c/o, o/c p.itaaharkuchi ps. 

s 	.. 	S HOW A USE NJV ICE. 	 . 

you are hereby required to show cousa u/s-7of 

police Act (Act-V 861) rea,d wthrule66 of the x'688M.  psMce 

tiannual part-IXI and artio. 311 of the. c.netitut'jgr*,.,ø 'Xndia 

as to why any of the penalties pe8cribod therein aheuld not 

be inflicted upGfl you based on the felJ.wing oharges extracted 

from the atatement of allegatisn ena)oed herewith., 

CIMGES 

wore deputed t . or the resideae of D,Q.P, Aseam 

• at guwahati on verbal inatriati.nw.e of .i8.8.1999 idor 

proper command certificate but werá foiand frequently absent 

from the place of pSZti1ga.yfU remained uiauthoiisedi}eOflt 

for lO(ton) time duri.hg your aty in QUwahati consisting of 

total 328 days and this was treated aiLIW.P. as per instruc-

tions received from A'.P.HUr,. QuwhIti time ts time out of 

whioh longest periodwas 96 daysL..W.P. far uuthsrised 

absence w.s.f. 20-3-2002 to 23'4-'2002. In the last instance 

a W,T. mesaage was received on 29's'12-2004 rOrn the tQPA$sam 

aek.tng tohldover your pay for yoxuaUthO?iaed a.baenqe 

w,e.947-12"2004 and aooerdingly• your pay wee holdup. 8ubse-

qently.ø4 further inatruation yur unathotised 	period 

w.e,f. 27-12-2004te 6-1-2005 was treated as Ia.W.P..(or 1.1 

days). 	. 	: 	 . 	. 	. 	..•. 	. 

2. 	 on 20-5-2005 youweriund auiient from your 

place of peating by pay disbursit4 officer Hay/elk' Tapas 

when he had.gone to Ouwahati for disbursing salary of 

peroonriel posted there. he per instruction from this flU Head 

quarter the pay dJ.&ursinq officer declined to tA&e payments,  

out later an verbal instructions of 1'.XQ(A), Aaaam,ouwahati, 

salary was handed over to your wife on 21-5-2005 at the address 

mentioned abe who also signed the pay roll on your behalf, 

ii •/; 	/ ,/ 	••,,• 	 contd ••'•-• 
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fl earlier occassiorle also icou, were not found 

phiCallY proaent at DOP.1aSafl3 reaidanae at uwahiti and 
v  

your pay was hando4$VSX to staff present ther.. 4.T stafi 
of W office and even to your family mennrs an:per verbal 

inatruction. This is also corroborated from the fact that 
s of various p.rsonm en difisrent your pay rolls bear signature  

occassiona. 

4, 	
you weroreperted to be outside state WithoUt kniw 

ledge of this JJN HQ. and approval or permission of thá oornp. 

tant authority. This was also highlighted by a section Of the 

me(1i, iurther. a W.T message was sent on 4.6-2005 through 0/C. 

patacharkUO p.s1 at your home address informing that you had 

been plaaed under suBpeflsiOfl and therefore asked to report at 

this Djq HQbut you faIled to turn up so far which further 

substantiateS above claimE 

Remaining in a disciplined police force you have 

violated the normal discipline': and tarnished the image of this 

unit chrough such 	of neg1igft$3 and indisciplifle which 

rendor, you unf it to be retained ins disciplifled polioeffrce. 

you are. therefore, charged with gross negligence of 

duty, reiuisafle83 and misconduct. 
The list ,f prosecution witnee and documents proposed 

to be relied upon or proving the charges and the Statement of 

allegation; are enclosed herewith. If during enquiry it is felt 

necessary to earntne the prosecution witnesses and the documents 
f 	 / 

in the intrest of proper andhxough enquiry the same will, be 

done by the Enquiry officer with intimation t..you. 

You should submit you.r written statement in defence 

within 10(:te.n) days from the date of receipt of this cominunioa 

tion prov±ded you do not intend to inspect the d . ocumahts which 

have rele''anoy with the issue under enquiry • In cane you intend 

to infipect those documents you should write to the undersigned 

for the same within 7(seven) days from the date of receipt of 

this nutiäe and thereafter subinityour explanation within 10(ten) 

days frornthe date of completion of inspection of the døcuments. 

•Your written 8tatement stating whether you desire to 

be heard In 'person be submitted to the under signed within 'the 

period npcified above failing which the enquiry into the charge 

will be conducted in ox-parts.. 

- 	 - 	 contd........ 3.- 

i' I 	 •, 
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U the disciplinary: authoritY clecidea to appeint 

an Enquiry officer to enquire into the charges you will be 

allowed to pre3eflt your case if yQU.8O deaire'With the 

a8si8tance of any other Govt • uervant approved by' the i:4.ci' 

plinary Authority but will net be allowed to çjage any 

legal practitioner unless the dicipuiflY auth.rity, o 

permit 8. 

C 	dant. 
5th A.P. ON. Sontilla, 

sam, N.C.Hhl4, 

, 

J 

)T 
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ULUW11 323 	J!h 4  11, 

In tilO inttrct O1 ; )WJ.JC uLvic'3 Ue 1)1lc)Ji11tJ 

transfew and posting ordor'u ro tado t',IU' iud.iitO of1.2Ct. 

Cook IU.t1 Pathak of 5th A.P. £kitL'1iJU. SoritillCl iS 

trw1r& 	 ' nd ood to 	ti i(U) i.ttajiOfl, vic L) 

jr8ual Das is trax1jfoLrod. 

Cook Niriial Dr 	of 1U .\.'(Ii) U 	(:Lj)t1 i3 ttOtC0 

and post 	to 5th A.P. L 	talion, 	iLiii iii p1ico : 	C') i,  

Ititoh Pa tl)ak of r j A • 	. 	i.n. 

L 2 iill rvve 1st a'i Jtey sftu1d be ru1Cwe(/ 

abxrbed cco1dinOiY. 

L)u;.ULy Icor (e120raI of Police (AL'), 

4o 	/F/13/0X 	V/P t-.I £ /0 4/ 	 dtd. G-6-0 5. 

Copyto 3 - 

/\ 

i) '1:110 UeLULY Iii ;) j , ..Q1 	ULL11 of Pulic 	(:4) 

A3saLfl,GUUai1.ttI for faV)lLt' of kind ir1f0LkLU.3l. 

2) .
/fh0 Connur1daLlt, 5th 1,t. Battalion. Snti1i..t. 

for iflfor[1)..atiofl an(l flOCOs3aLy ctiOfl. lie 

'dircàted to, rbloa.o Co:))" IU.to&l Patha) of his 

unit On paper to join JuLh A.P  

as ordered and geild his LPC/S.i to Li.: C.U. 

16th AP(Il) U 	alini, . ccord1iiglY. 

The Coi:t.d,t t, i:Lu i;'(LI) 	iLtoL.LL1, 	i)L 

Ln)rlil)ur for inj)r:Lt L.LM 	ttt(1 ite.: 	tt. 

Guard file fur. recr(l. 

XX 

uj uLI1 'l)(JCt\?' 	iuLll of Policu ("') 
A : wfl.UlUJ)Ji.GuUahat4.. 

' -I 

-1  rt 
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DAILY N1WSPAPER ASOMIYA PARTIDIN 

(Translated Copy dated May,3O2005): 

• MISDEED OF DO? SUMANTA 

The cook of Assain Police is cooking in the house of daughter and Son-in4aw at 

Chennni It is a common practice amongst most of the high ranking officcrs of the state 

to share the fhcthhes bestowedupon thei with theff relative living outside the slate 

There is a complain against P.V: Samanta  for grossly misuse of his powers. As per the 

Govt rules High Ranking Officers of the Police Deptt are entitled to get lower rathug 

employees like cook rand gardener etc In this way DO? Sumanta got two cook named 

Hitesh Pathak and Janaik Chein from 56' A PBatalhan of Aisam Police During the 

AGP regime as a DCII' of the State among the two cooks he sent Hitesh Pathak to cook 

in the residence of daughter and Son-m-law. He is living in Chennai since last 4 years 

He belongs to Tihu in Nalban Distnct Though Hitesh has been living in Chennti 

without his relatives but his family members are getting his pay etc from time to time 

At last the man of the 5 th  Assam Police hn come back home on leave but the local Head 

officers of the Police has caught sight of this Public servant for working under the 

daughters and son-in4aw and diffeient section of the Police deptt has come to know of 

this matter with abittér taste. • • . 

* 



DISSATISFIED SUMANT POLICE COOK OF DAUGHTER'S HOUSE 

SUSPENDEft. 

Pratidm New;Quwahti; 8 6,  lune 

"Khai Karshala dalat uthil,Knthi chèlekar maran milil' 3  

The said, ph ase caine to be inie in respect of Thteh Pathak an employee of A? Bn. 
Haflong, HiteshPathak., who was senthng:the duty, of cook sincere, at the residence of 
DOP'S daughter and Son —ia4aw for nearly 4 years was suspended.  

The reason behind the suspensions of this 'lower grade employee of Assarn Police' is that 

the news of his serving as a cook in the houe and relative of DGP was published in 
Newspaper: The Higher Rank Police Officer immediately suspended Hitesh Pathak 
from service, While Hitesh Pathak was serving as a cook in the residence of the 

daughter and Son-inlaw of DO? Sumant at Chennai, it came to the notice of the public. 
Summant agitated. and to save his skin in This respect he initiated an enquiry thmugh a 
DSP. After in'o1irtent of 'the DUP in the w,  hole. issue, it is ahady clear as o what his 
subordinate Officer will thvestj2ate in the said issue. 

Complying with the., order of the DOP, Cook Hitesh Pathak worked at the 

residence of DGFs realtjve's house but, the said suspension of Hite8h Pathak has 

created sharp reaction on some of the employees of the said Department. 

F , 

 / 
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DAINIK PTJBODAYA I lmNOVEMBER2005 

COMMANDANT P TJSJED FOR TEASING DGP'S 

FAVC)UATE(Of)K 

Nobody seen or heard" A eook dowiy" that is not so mali blit a "Police Cook" when 
the daughter was licking up her figurew tate, for food made by a cook of Aizarn 
Police Bataihan thenfingr could be pointed out at the nutaUuu of 1e. frither, Sit keep 
quiet father i a HighRanking police OlfficiaL The cook of 4.sam Pthee Baltaliar is 
gethng ins salary from Assam Govt and is cooking food at Chennai This is wrong? So 

what' One of the orninaiidarjL of the Asam Police Battalian also said that this is 

wrong. But Ibis officer was punished for.taisthg objection over the matter. 

medaP was 'withdrawn, He was lmmi.liated and reduced in rank and got transferred lo 
Non- cadre post. 

In short if it said otlìcr higher t.$.fieers raised their thiei agaiui the ii'S Oikei 
who spoke the truth with. courage.,. There are several allegaticns against 
DGPP,V,Sumani 

Hitesh Pathak yas appointed as cook in 5" Assam Police Batlniiari atSontoli, 12 
Km away thm Hatlong, Assain. The DGP As50J11 police .ieiit the cook HilhPithk. 
to Cheniiai at the place of his daughter and son-rn-law By violating the proi'mion 

law. Hitesh Pathak was drawing his salary from Assam Govt and was serving at the 
place of DGP's daughier and son-in-law 9 .1iouse for nearly 4/5 yeaiq No Police Uflicer 
showed any sign of courage to say any flung over this matter 

Fear of Dismiasal from service by the authority then close your eyes" and say 
"Yes Sir" CC OK Si?'. 	 'S 

Then the matter caine to the notice of conceruid Police cfficcr Sn 

B K Mishra that constable Yash Ththadui Sonar iscollecting the pay of cook Hnc.h 

Pathak and paying to his wife from tune to time An enquiry was ordei&l by Ihe said 

officer. This two cook wa declared "Absconding". Because of becoming favorite cook 
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of DGP Mr. P.V.Sarnanta they were violathig the order of the officer. Several 

intimation were given to "them but they 'did not come back. Then the Commandant 

Mishra dismissed them from service The. DOl' took it as a challenge 	him. By 

misusing his power suspended the disnilsal of two cook and posted them to 16 IR 

Battalian. Clear message say what will you do?' 

Have you seen that the police enter .Iin to the house of thief and asked "can you 

take pain to say that you have robbed. the hOuse".? 	 S  

Then the DO? 'ordered that if the enquiry  officer WaRts to take the  evidence of 

the cook then he must. come from the Hflong to Guwahati himself and, conduct. 'the 

eniiry here. DSP means Deputy Superintendent of Police ranking of inquüy officer 

came in froni of the cook and asked" what did you cook". 

Just'wait Now the Rules and Procéure of the Police have to follow, which is so 

funny. Now the cook after spending 5 yers in Chennai came back to Assam: He does 

not come to draw his salary by himself. The Havildur of the 5t  Assam ik1ice Battalian 

collect and pay his salary to his native village near the Patherkuehi Police Station. For 

this work Havildar was not paid any extra fare. But the poor Havildar had it. pay from 

his own Pocket  

Now it is the time for teaching a, good lesson to Commandant Mishra 

DGP's commendable Seva Medal was ordered to be withdrawn from Mishrawhich was 

given to him by former DGP Han Knahan Deka Theie is also gross misuse of Law.  

No show cause notice was served, NO question was answered  when asked by the 

authority. Within 7 month lie was asked fo pack up to his Bag and Baggage while 

holding the post of Commandant. He was informed that he' will have to thke over the 

charge of Superintendent of Police of Barpeta in FRRO department.. This is for every 

bodies information that this pOst is not meat of IPS cadre post but for the post of NOn 

cadre Officer. 'Since Mishra has agitateL against the higher official lie has to get the 

bitter taste of that offier.  
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• 	 This matter has reached from Asain to Delhi. This information 'tunned the 
Ministry of Home Affairs and information and Vigihthce Coiiunission and the report 
was asked from the. Assam Govt. 

In the meantime. the Aam Govt wa petrified to hear the news from th e  
Ministry of Home of Affairs. The Commandant Mr. Mishm got the Govt. 
Notification to hold the post of Commandant of 10 , 	Police Ba1!ion intil 

• 	further orders.. 


