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CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH.
0.4, No. 304 of 2005
. DATE OF DECISION: 23,12.20053.
Shri Binay Kr. Mishra © APPLICANT(S)
Shri R.D.Lal & Miss M. Jha ~ ADVOCATE FOR THE
APPLICANT(S)
- VERSUS -
U.0.1I. & Ors | ~ RESPONDENT(S)
Mr.A.K.Chaudhuri, Addl.C.G.5.C. ADVOCATE FOR THE
Mrs M.Das, Govt. Advocate Assam : RESPONDENT (5)
THE HON'BLE MR. JUSTICE G, SIVARAJAN VICE-CHAIRMAN
1
/ : 2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of

. . Whether Reporters of local papers may be allowed to ™)
see the judgments? L | |
the judgment?

4. whether the judgment is to be circulated to the
other Benches? :
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No.304 of 2005.
Date of Order: This the 23rd Day of December, 2005.

HON’BLE MR.JUSTICE G.SIVARAJAN, VICE-CHAIRMAN.

Sri Binay Kr. Mishra, IPS

Son of Sri Jagdish Mishra, -

Commandant in 5% Assam Police Bn. :

Sontilla, Haflong, District N.C.Hills.

Assam. ; - ... Applicant

By Advocate Mr R.D.Lal & Miss M. Jha.
Versus s
1. Union of India,
represented by the Secretary,

Ministry of Home Affairs,
Govt. of India, New Delhi.

2. State of Assam,
Represented by the Home Commissioner,
Department of Home (A), Govt. of Assam,
Dispur, Guwahati.

3. Assam Police Head Quarters,
represented by the Director General of Police,
Assam, Ulubari, Guwahati-7. :

4. The Home Commissioner,
" Govt. of Assam, Dispur, Guwahati. , ... Respondents

D By Shri A.K.Choudhuri, Addi.C.G.S.C for respondeht No.1 &
Mrs M.Das, Govt. Advocate,Assam for respondents No.2, 3 and 4.

- SIVARAJAN 1.(V.C)

4 The applicant, a senior IPS officer of 1988 batch, being
aggrieved by an order dated 20.10.2005 passed by the Assam State
Government {communicated to the applicahli vide wireiesg méssage
(Annexure i) transferring him from 5% A.P.Bn, Sontilla, Haflong to FRRo;
Barpeta and Nalbari District and its afﬁrmatioﬁ by the Government rejecting
the representation dated 31.10.2005 communicated by wireless message
dated 22.11.2005{(Annexure-1I) has ﬁleé this O.A on 5.12.2005 challenging
the said ordérs. The matt(ér came up for admission on 6.12.2065. Since there

was no representation for the State the matter was adjourned to 8.12.2005

;f/@b“‘v“/
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for ensuring service of notice to the Government Advocate. On 8.12.2005
Mrs M.Das', Govt. Advocate took time for instruction and the case was
adjourned to 9.12.2005. On that day Mrs M.Das, learned Government
Advocate has placed before the Bench a copy of an order dated 7;12.2005
suspending the applicant from service pending disciphnary proceedings. The
Government Advocate submitted that the suspension order was passed for
non compliance of the directions issued in Annexure I and 11 orders pending
disciplinary proceedings. Mr R.D.Lal, learned counsel for the applicant then
took time to amend the O.A. by challenging the suspension order as the
same is integrally connected with the transfer order. The case was
accordingly adjourned to 13.12.2005. It was also ordered that status quo as
on that day will be maintained. The applicant thereafter has filed an
amended O.A impugning the suspension order also alongwith an épplication
for allowing the amendment. A copy of the same was also served on the
respondents. On 13.12.2005 the respondents were directed to produce the
relevant files and the matter was posted to 20.12.2005. Sinée disputed
questions of facts are involved in respect of certain relevant matters the
counsel for the parties were asked as to whether notice can be issued to the
respondents in the O.A as amended so as to enable them to file their reply to
the various averments in the O.A and for the applicant to file reply to the
same. Counsel for the applicant then insisted for interim orders in the
meantime. It is feit that in the nature of the allegations interim order, if any,
can be passed only after reaching a prima facie satisfaction after hearing the
parties on the merits. At this stage the counsel for parties are agreed that
this O.A. can be disposed of at the admission stage itself based on the
averments in the O.A, the documents accdmpanying thev 0.A and the files
produced by the State Government. Accordingly Mr R.D.Lal, assisted by
Miss M.]ha, learned counsel for the applicant, Mr A.K.Choudhuri, learnea
Addl. C.G.S.C for the 1 respondent and Mrs. M.Das, learned Government

Advocate for the other respondents were heard.
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2. Mr R.D.Lal has raised threé main contentions for impugning the
transfer order viz :-

i} (a) The applicant is a cadre officer holding a cadre post
governed by the IPS {Cadre) Rules 1954 {for short ‘the Rules’). Under the
said Rules (Rule 8) a cadre officer cannot be posted to an ex cadre post so
long as a cadre post is availahle. The applicant is transferred in violation of
the said rules to a non cadre post which is illegal. Counsel has relied on the
order dated 9.8.2004 in Civil Writ Petition No.18931 of 2003.

b) A cadre post cannot be held by an ex cadre officer so long as
a cadre officer is available for filling up the said post. Counsel relied on the
provisions of Rule 8 ad 9 of the Rules. The officer who is transferred to the
post held by the applicant is an Ex cadre officer which is contrary fo the
rules. The respondents had never found the applicant unsuitable for holding
the cadre post which he held nor did they hold that the services of fhe non
cadre officer is absolutely necessary in the post held b}f the applicant.

ii} Vindictiveness/malafides on the part of the respondent
Instance pointed out is that the incumbent of the 3 respondent for whom
the services of one Hitesh Pathak, a cook in the 5™ APBN, where the
applicant was the Commandant was spared, was serving in the residence of
the daughter and son-inlaw of the said officer at Chennai which according
to the applicant who, according to him, a sﬁck!er for discipline, was illegal.
The cook was immediately brought to Assam, kept him under suspension
and also initiated disciplinary action against him. This has provoked the 3n
respondent which resulted in the transfer of the applicant. |

iii) The transfer order is in violation of the guidelines issued in
the office Memorandum No.ABP 116/01/4 dated 4.2.2002 issued by the
Government of Assam {annexure IV), He submits that for transfer of an
officer before the expiry of the tenure period of 3 years there must be
proper justification and grounds may be recorded in writing for the transfer
and orders issued only after getting approval of the Chief Minister for such

transfer (vide para 2 of Annexure IV). He also referred to para 3 of the said
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meﬁmmndmﬁ which specifically refers to the decision of the High Co_urt in
W.P.{C) No0.5216/91 dated 16.8.2001 directing strict compliance of the
memorandum. The said memorandum in the last paragraph insists for strict
compliance. He also relied on the decision of the C.A.T, Ahmedabad Bench
in D.R.Sengal vs. Chief Post Master General, (1991) 15 ATC 36 and other |
cases in support. |

In regard to the suépensioﬁ order it is stated that nq."reasons
are stated in the suspension order and therefore it is bad.
3. Mrs M.Das, learned Government Advocate for t:he} State of
Assam made the following submissions. |

i) The O.A is bad for joinder of different causes of action under
Rule of the CAT (Procedure) Rules. -

a) There is o inhibition in transferring a cadre officer to an ex-

cadre post. On the other hand Rule 8(2) of the Rules shoﬂvs that it can be

" done in certain circumstances.

bh) An Ex-cadre Officer can be appointed to a-cadre péét initially
for a period of three months and upto six months with the approval of the

Central Government as evident from Rule 8 itself. The decision of the Punjab

and Haryana High Court relied on by the applicant is not applicable in so far

as the transfer of the applicant. The fransfer éf the ex-cadre officer to a
cadre post is a different matter.

" ii) The Mala fides has been alleged against the incumbent of the
3™ respondent. He is not made party which is a nécessary pre requisite for
considering the issue of malafides. The transfer order is not madé b‘y the 3™
respondent It is made by the State Government. No malafides has been
alleged against the State Government which passed the zmpugned orders.

iii) The guidelines issued by the State Governmen.t reljed on by
the applicant has been followed. The transfer order was issued only with the
approval of the Chief Minister as could be seen from the files. |

iv) The app}‘ic‘\ant inspite' of téle. transfer drder passed on

20.10.2005 did not choose to report in the transferred station even after the

G



rejection of his representation by the Government and communicated by
Annexure 11 wireless message dated 22.11 2005 in spite of specific direction
to report for duty in the transferred station. He also prevented the other

officer who is transferred to the post held by the applicant initially by his

absence from the station and later by his protracting tactics. It is in the

circumstance that for the gross indiscipiihe, the applicant is kept under
suspension pending disciplinary proceedings.

4. < I will first dispose of the first contention taken by Mrs M.Das,
loarned Government Advocate viz. maintainability of the application. Rule 10
of the CAT (Procedure) Rules provide that an application shall be based up
in a single cause of action and may seek one or maore reliefs provided that
they are consequential to one another. In the instant case the applicant has
a’pproached this Tribunal against the transfer order. Subsequently the order
of suspension was issued that too for non compliance of the transfer order.
According to me since the suspension order is integrally connected with the
transfer order this application can be maintained even under Rule 10. 1 hold
accordingly.

5. I will now dispose of the contention regarding malafides on the
part of the incumbent of the 3 respondent. He is not made a party by name
so as to enable him to have an opportunity against the allegation made
against him personally. Further, the transfer order is passed by the
Government as could be seen from Annexure- itself apart from the
notification issued in that régard. There is no aliegation of malafides against

the Government. In the circumstances 1 do not find it worthwhile to consider

. the allegation regarding malafides alleged by the applicant in this

proceedings. 1 hold accordingly.
6. Now 1 will turn to the tall contention that the applicant, a cadre .
officer cannot be transferred to an Ex-cadre post and vice-versa. Regarding
the transfer of an Ex-cadre officer to a cadre post Rule 8 and 9 of the Ru}gs

are significant. The Supreme Court had considered the scope of the said

s
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provision in Syed Khalid Rizvy and others vs. Union of India & Ors. 1993
Supp. (3) SCC 575, wherein para 14 itis held as follows :

“The cadre Rules, thus, enjoin the State
Government that only a cadre officer should be
appointed to a cadre post. Where the cadre officer
“is not available then, temporary appoints, by
operation of Regulation 8 of the Promotion
regulations read with Rule 9 of the Cadre Rules,
could be resorted to and appointments are made
by the State Government or 1§ delegates to cope
up with the administrative exigencies of the seiect
list officers in the order or even among the select
list officers dehors the order. When both cadre
officers or select list officers are not available,
then only non select list officers could be
temporarily appointed. However, it is mandatory
" that the State Government should report forthwith
to the Central Government together with the
“reasons to make such appointments. The condition
precedent is that the post shall not last for more
. than three months, if it exceeds three months, then
the prior concurrence of the Central Government
‘is mandatory. If it lasts more than six months it
‘should be with the consultation of the UPSC and
the Central Government should post the UPSC
with those facts and should implement the advice
5o tendered by the UPSC. The State Government
_.should act accordingly to the directions of the
Central Government. The compliance of -these
steps are mandatory to make . temporary
.appointment legitimate and . transitory
arrangement a legal one. For violation thereof, the
Central Government is entitled to give directions
to the State Government to terminate the service
‘of - such temporary officer and the GState
Government should abide by such direction and
give effect to it. The Jeeway and liberty given to -
“the State Government under Regulation 8 of
 Promotion Regulations read with Rule 9 of the.
‘Cadre Rules is only to cope up with administrative
exigencies but it became a breeding ground to
- distort the operation of the Rules which should
scrupulously be eschewed and aveided.” (em phasis
-~supplied) :

Relying én the said decision of the Supreme Cou.rt‘., a Division Bench of the
Punjab and Haryana ngh Court in its order dated 9.8.2004 in Civil Writ
Petition No.18931/2003 {copy of the order placéd by the applicant’s counsel)
where a decision was given by the High Court to the State Government to
transfer non cadre officers from the cadre posts of IPS strictly in ac‘cordancé
with the provisions of IPS (Cadre) Rules 1954. Even under Rule 8 of the

Rules cadre posts have to be filled by cadre officers. The cadre officer can

Py
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also hald ex-cadre posts. But a non cadre officer can hold a cadre p“ost u;der
Rule ¢ only in the exceptional circumstances specified in Rule & (1) (a) \%%hiéh
says that if there is no suitable cadre officer avai}a.bie for filling the vacancy
and further provides that »whe‘n a suitable oi;ficgf becomes available the
person who is not a cadre officer, shall be replaced by the cadre ofﬁcer.
Even in such cases the maxin'mm" period which an ex cadre post can be held |
by an ex cadre officer without the approvai of the Centrai‘f Government is

only three months. The applicant, when he has received the transfer order -

(Annexure-1), had made a repmséntati@n dated 31.10.2005 pointing out the

aforesaid facts but the éame was flatly rejected without assigning any
reasons. This is the situation.

7. The other tall contention of the applicant is that the office -

Memorandum {(Annexure-IV) which specifically proﬁdes for .proper

justification and recording reasons for making a transfer before the expiry of

3 years term is given a go by while transferring the appiicanf:' after

completing 8 months only. Regarding the strict compliance of the said

requirement Government Memcrandumﬂ(A’nne;mfe-IV) referring to Higﬁ
Court decision insists for strict compliance. Later decisions of the Hon’ble
Gauhati High Court in Prasanna Kumar Nath vs. State of Assam & Ors.
degi.ded on 16.12.2004, 2095 {4) GLT 348 considered t‘he‘ very same 6fﬁce
Memorandum. Paragrapbgi.?n and 14 of the judgm;nt reads thus :

“The note was endorsed to the Chief Minister on
20.7.204 and the Chief Minister cn the same very
date approved the same without assigning any
reason. Such approval assigned by the Chief
Minister directing the Commissioner of the
departmental to proceed in the matter, does not
indicate any reason for the same which is against
the own guidelines framed by the State
Government and implementation of which has
been emphasized time and again. As per the said
guidelires, laid down by Office Memorandums,
dated 4.2.2002 and 22.5.2002 {Annexure-@ and 10
to the Writ Petition), whenever public interest
demands that en officer should be transferred from
his place of posting even before completion of
three years in the place, proper justification and
ground may be recorded in writing ‘for the
transfer. In the Office Memorandum dated
4.2 2002 while reiterating the guidelines laid down
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in earlier office Memorandum dated 19.9.1802, the
deciston of this court in the case of Dayal Das vs.
State of Assam and others passed in WP(C)
No0.5216/2001 directing compliance of the
guidelines has also been referred to. By the Office
Memorandum dated 22.5.2002 strict compliance of
the earlier guidelines has been emphasized and
direction has been issued not to make any
exception under any circumstances.

In reference to the aforesaid Office
Memorandum, learned counsel for the respondent

No.5 argued that they are only directory and not-

mandatory. There is no dispute in respect of the
same. However, the question arises as to what for
such guidelines are framed. Is it only to violate the
same and then to say that those guidelines are not
mandatory. Guidelines are always guidelines and
not like statutory rules. However,, the State
Government itself framing the guidelines are
bound to act within the parameters of the said
guidelines with the justified exception here and
there.” : :

In Dilip Kumar Saikia vs. State of Assam and others decided on

30.8.2004, 2005 {4) GLT 37.1 .also, considering the office Memorandum, it

was held as follows :

“It is true that those guidelines cannot be said to
be mandatory, but are only directory. But at the
same time it is also equally true that the
respondents cannot ignore the same without
assigning any reason more particularly in the
context in which the impugned transfer order was
issued.” : :

The following observations in the decision of the Supreme

Court in K.B. Shukla and others vs. Union of India & Ors,, (1979) 4 SCC 673

are apposite

“The responsibility for good administration is that

of the government. The maintenance of an
efficient, honest and experienced administrative
service is a must for the due discharge of that
responsibility. Therefore, the government alone is
best suited to judge as to the existence of
exigencies of such a service,” requiring
appointments by transfer. The terms “exigency”
being understood in its widest and pragmatic
sense as a rule, the Court would not judge the
propriety or sufficiency of such opinion by
objective standards, save where the subjective
process of forming it, is vitiated by mala- fides,

dishonesty, extraneous purpose, or transgression

of the limits circumstscribed by the legislation.”

- R SR S



| 8. The Government Advocate has plaééd,before the Bench the files
leading to the transfer and suspension of the applicant and | have perused
the same but 1 do not prop‘ose to discuss the details cohtained there in this
order in view of the course whzch I propose to adopt here in below.

According to me,- the contentlons raised by the applicant in

regard to the transfer of the applicant to an ex-cadre post and the transfer of

the other officer to a cadre post as well as the violation of the office

memorandum (Annexure-IV) are matters to. be considered by thé
Government objectively partxcularly when the applicant has made a
representation against the transfer. The Governm-ent has chosen to reject it
outright. This, according to me, was not justifxed In the mrcumstances the
appropriate course to be adopted is to direct the Government to consider the
representation dated 31.10.2005 afresh in the light of the decisions
discussed herein above and in the light of the observaﬁons.made‘in this
order. 1 do so. A decision in ‘the matter will be taken by the Government
within two months from the date of receipt of the order by a speakmg order.
g. The matter does not end here. The respondent had 1ssued an
order suspending the applicant from’ servxce'pendmg dxsmphnaxy-actzon
against the applicant. The reason stated by the Government Ad?o::at.e,' on
instructions, is that thé applicant in spite of repeated direction;s‘ has not
complied with the transfer order and that he also preveﬁtéd the other officer
from taking charge in the transferred post. It is seen that the aifplicant‘ on

receipt of the order rejecting his representation against the transfer order

had file Writ Petition W.P.(C) No.8083/05 on 25.11.2005 and withdrew the

same on 30.11.2005. Thereafter he filed the present O.A on 5.12.2005.

There was no order of stay of transfer either from the Hon’ble High Court or

from this Bench. In the absence of a stay order a high officer of a disciplined |

force shouid have joined the transferred post and pursued his remedies

which is a settled position. The applicant under one pretext or the ‘other

failed to do so. ! find from the records that stép for suspension of the

S
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applicant was initiated long prior to the filing of the O.A. 1t was deferred
only because the applicant has informed the pendency of the Writ Petition in
the High Court. After the withdrawal of the Writ Petition there was no bar in
passing the suspension order. The order clearly specified that thé
suspension was pending disciplinary proceeding's'. There is no infirmity in
the suspension order for not assigning any other reason.

10. According to me, the appl‘ican’c. being a dhisciplined officer {even

according to him) since he was not able to get a stay order either from the

Government or from the High Court should have first complied with the

_transfer order and pursued his remedy. Now the fact remains that the other

officer pursuant to transfer order after fhe suspension of the applicant from
service has joined in the post held by the applicént. The applicant has to join
in the transferred post immediately on receipt of this order. Having regard
to the fact that the applicant is being asked to join in the transferred post as
above his suspension order need not be continued. The same may be
revoked forthwith. However, it is left t;o the Government to decide~as to
whether, in 'the circumstances of the case, the contemplated disciplinary
proceedings should be pursued. The above course now adopted is only as an
interim measure until a decision is taken by the respondent on the question
of transfer as directed in this order earlier. vl make it clear that no final view
on the merits has been taken in this order.

However, this v;riii not conclude the matter. The applicant a =
“famous stickler for discipline as also honesty, integrity and sincerity”
(inverted portion self styled in para 6.7 of the aménded 0.A) took the cudgel
against a poor cook Mr Hitesh Pathak, if the allegation are accepted, a
victim of the circumst.'ances, to sack him knowing fully well that he is not at
all respoﬁsihle. The very purpose of the applicant continuing in the 5% APBN
is to complete the disciplinary proceedings against the cook though the said
cook was transferred from the 5% APBN to 16™ APBN. This attitude of t}'xe
applicant will certainly be prejudicial to fair play in action. Therefore it is

necessary that the disciplinary proceedings, if any; pending against Mr

=%
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Hitesh Pathal, must be entrusted to some other officer. In the meantime the
applicant is interdicted from proceedings with the disciplinafy action against
the said cook. The Government will also be free to decide whether the
disciplinary action against Mr Hitesh Pathak should be pursued at all.

I am sure that the Government will apply its wisdom and take a
practical view in the matter as directed so that the matter is not precipitated
further.

The OQ.Ais dispoéed of as above.. 0?/

4
.  ( G.SIVARAJAN)
( VICE CHAIRMAN
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LIST OF DATES

24.2.05 ‘ ' Applicaﬁt took charge as Commandant 5t A.P.Bn;
Sontilla, Haflong. ‘
21.10.05 Applicant received Wireless Message regarding his
| " transfer from 5® A.P.Bn, Sontilla, Haflong to FRRO,
. Barpeta & Nalbari District. | -
31.10.05 | Applicant submitted representation to Govt. of
Assam, requesting to rescind his transfer order i"é.;u‘ed.
“on 20,1005 | N
22.11.05 Applicant received a WT message intimating that the
said representation of the petitioner is rejected. o
7.12.05 ~ Applicant was placed under suspension with
| immediate effect vide Govt. Notification No. HMA.
167/94/Pt VII/21: dt.7/12/05 |
8.12.05 ' Aﬁplicant received WT message regérding his

suspension from service at 8.30 p.m. on 8.12.05

A4

- SYNOPSIS

The Applicant herein i1s an IPS officer who on 24.2.05 joined as -

~ Commandant 5" Bn., Sontilla, Haflong. The Applicant has been served

with a wireless messége No. FA/NI-9/VOL-XXX/05/85 dated 21.1'0.05
AAA aiming at his transfer from his present station as Superintendent of

Police FRRO (Foreigner’s Registration and Reporting Officer) having

jurisdiction of Nalbari and Barpeta districts with Headquarter at Balpeta. It

is worth mentioning here that an IPS officer is a Cadre Officer and that the
Cadre Post are manned only by IPS Officers. ‘Thfs system.that the Cadre
Posts shall be held by the Cadre Officers are guided by the provisions
enshrined in the IPS (Cadre) Rules 1954. Applicant in this Application is
challenging the proposed o_rde'r of transfer from Sontilla to Barpeta on the
ground that he is a Cadre Officer and at present he is holding a Cadre Post

e e . _— T )
and by the proposed order of transfer he has been transferred to a non-



: v ., Cadre Post as S.P., FRRO (Foreigner’s Registfatic‘m and Reporting Ofﬁcer)
| f‘ “K m of Nalbari and Barpeta districts which is a non Cadre Post. I is
worth mentioning here that hl:S reliever is a non-Cadre Officer and he has
been holding a non-Cadre Post as S.P. FRRO in respect of Nalbari and
Barpeta district o which post your humble Applicant has been ordered to be |
transfefred vide the aforesaid_Wire]eSs messagé. The other ground on which
the Applicant is banking upon is that the .pres'ent transfer from’ one 'post to
- another post has arisen out of the personal vindictiveness of the transferring
authority in the sense that the domestic enquiry against one Cook who
reportedly was sent for work at Chennai in the house of the daughter and
son-in-laws of Respondent No.3.at Chennai and who for long five (5) years
drew pay and allowances from the state exchequer, i.e., from the 5% AP,
Bn. Sontilla, has been charge-sheeted and a departmental enquiry against
him is going on and this matter has become a bone of contention in
) between the -transferring authonty and the Apphcant and as result of that
the Applicant has become a victim 'of circumstances. The third ground on
which Your humble Applicant is banking upon is that the Policy of the -
State Govt. is to retain one officer at one station is normally for 3 (three)
years unless and until some emergéﬁt situation emerges compelling the
transferring authority to transfer one officer before expiry of the period of
three years but Vin the present case the Applicant 1S being. transferred just
/. after eight months of his service there. It is submitted that the transfer has -
not been made bonaf de or in the interest of good governance or in the
interest of j ustlce or in public interest. |
The Applicant after receiving the wireless message of his proposed transfer
dated 21/10/05 had preferred an appeal before the Réspondent No. 4 on
30/10/05 but the same has been rejected and commumcated to him through
a wireless message on 22/11/05. . L .
That theleaﬁer the Applicant fi led the preseh't Originai Application but
while the said Original Application was still pendinvg for Admission, the

v Respondent No.2 malafiedly placed the Applicant under suspension for non

¥



* compliance of the Order of Government, vide Govt. Notification No. HMA

167/94/Pt. VII/21: dt. 7.12.05. .

That the prayer of the humble Applicant is that the order of transfer, the

rejecti'o_n of Appeal and th Order of suspension of the Applicant from -

service dt. 21.10.05,22.11.05 & 7.12.05 respectively may be set aside &

quashed and pending dispds'al of the present -Original Application the

operation of the above said 3 (three) impugned Order be stayed.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

(An apphcatlon under section 19 of the Central Admmlstratlve Tribunal Act.1985)

DISTRICT: N.C. HILLS - - 5) |

12 Jjajos -

' GUWAHATI BENCH, GUWAHATI ,_?f

. Original Apt)l'ication 304/05

1. Particulars of the applicant:
Sri Biflay Kr Mishra, IPS |

S/o Sri] agdish Mishra,
Commandant-in 5" Assam Police Bn..
Sontilla, Haﬂong, District N.C. Hllls

Assam :

2 Paniculars,of the Respondents:
i, Union of India ;
Represented by the Secretary -.

~ Ministry of Home Affairs, .
Govt. of India, New Delhi.

ii.  State of Assam -

. Represented by.the Home C01n1hissfonef,
N Department of Home (A), Goyf. of Assam,
- Dispur, Guwahati.- | '

11 Assam Pohce Head Quaﬂers

represented by the Director General of Pohce ‘

Assam, Uluban, Guwabhati-7.

iv. The Home Commissioner.

Govt. of Assam, Dispur, Guwahati. -
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3. Particulars of the Order against which the application is made:

i. . The application is direéted against the order of transfer of the
petitioner ‘sent through Wireless message No.FA/II-9/VOL-

~ XXX/05/85 dated 21.10.05 AAA containing Govt. Notification No.
AAA No HMA 167/94/Pt. V17 (formal tfansfer order has not been
received by the petltloner) the order was passed by DGP Relice, \a-
'Assam Police Head quaﬁex Ulubari, Guwahati -7 '

. 1. Rejection of appeal of the apphcant Sri Bmay Kr Mishra, IPS |
before the Home Comm15510ner Gowt. of Assam, Dispur Guwahatl

| communicated to the petitioner through wireless vide Govt.
Notiﬁcatibn No. HMA/167/94/PL-V1i/11 dated 22 11.05. |

. Orders by the Governor of Assam vide Govt. Notification No.
HMA 167/94/Pt. VII/21 : dt. 7.12.05 issued by the Respondent No, 2 -
placing the Applicant under suspension with ilnlllédiate effect

communicated to your Applicaﬁt 'Vide- WT message _No.

FA/XXIV746/31 dt. 81205 .~ .

4. Jurisdiction of the Tribtinal:

The applicant declares that the- application is within the jurisdiction
of this Hon’ble Tribunal - '

5. Limitation: ,
The applicant declares & submits and that this application filed by

the apphcant 1s well within the time limit prescnbed under sectlon 21

of Central Admmlstratlve Tribunal Act 1985.

6. Facts of the case:

6.1 That the Applicant is a citizen of India. He is a senior
/ L.P.S. ofﬂcm of 1988 batch and he is holdmg a Cadre Post with

" seniority of Selection Grade. ~ At present he is holding ‘the post. of



Commandant, s Assam Police Bn., Sontilla, Haflong -and he 1S
entitled to all the rights and privileges as gparahteed unde'r the
Constitution of India and the Laws, Rules and Policy Decisions_

-

made thereunder.

6.2 That Your humble Applicanf 1s an 1158 Officer and after

. serving at different stations, as also in Nat10na1 Crime Records
Bureau (N.C.R B.), New Delhl the Applicant on 24.2.05 ;oined as
Commandant 5 Assam Police Battalion, Sonitilla, Haflong. That it
'1s respectfully submltted that Your humble Apphcant has been
served w1th a wireless message No. FA/III-9/VOL-XXX/05/85 dated
-21.10.05 AAA almmg at his transfer from his present station as |
Superintendent of Pohce FRRO (Forelgner s Registration and
Reporting Officer) having JUIISdlCthD of Nalbari and Barpeta
districts with Headquarters at Barpeta. 1t is worth mentioning here
that an IPS officer is a Cadre Officer. It is also worth mentioning
that the cadre posts »aré manned only by IPS officers. Thi‘s. system
that the Cadre Posts shall be held by'the_ Cadre Officers are guided
by the provisions enshrined in the IPS (Cadre) Rules — 1954 and the
details have been enumerated in Rule 8 and 9 of the aforesaid Rules.
Since Rule 8 and 9 of LP.S. Service (Cadre) Rules — 1954 are -

relevant in this case and hence quoted hereunder as follows:

_ “Rule - 8 Cadre posts to be filled by cadre officers [Cadre and
ex-cadre post to be filled by cadre ofﬁcers; | '

(1) Save as otherwzse provtded in these rules, every cadre-post
shall be filled by a cadre officer.

2) " A cadre officer shall not hold an ex-cadre post in excess of

: / the numbers specified for the concerned State under Item 5 of the
Schedule to the Indian Police Service (Fi ixation of Cadre Strength)
Regulations, 1955. | |




~ excess of the number specified for the concerned State in Item5 of

o R
The State Govt. may, with the prior approval of the Centr.al

Government appoint a cadre officer to hold an ex-cadre post in

e

the Schedule to the Indian Police Service (Fixation of Cadre /"/'_ :

strength), Regulations, 1955 and, so long as the approval of the
Central Government remains in force, the said ex-cadre post shall
be deemed to be an eddition to the number specified in Item 5 of

the said Schedule.];

Rule-9. Temporary appointment of non-Cadre officers

to Cadre Posts.

(1) A cadre post in State shall not be filled by a person

who is not a cadre officer except in the Jollowing cases, namely:-

L (a) if there i)z novsuitable cadre oﬁicer available for filling
the vacancy : . .
Provided that when a suitable cadre officer becomes
| available, the person who is not a cadre officer, shall be

replaced by the cadre ojf icer;

Provided further that if it is proposed to continue the person
who is not a Cadre officer beyond a period of three months,
the State Government shall obtain the prior dpproval of the

Central government for such continuance ;

(b) ifthe vacancy is not likely to last for more than three

Vmonths
Provided tlzat if the vacancy is Izkely to exceed a period of
three months, the State Government shall-obtain the prior

~approval of the Central Government for continuing the

—y
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person who is not cadre officer, beyond the period of these

montls.

2. A cadre post shall not be filled by a person who is not a cadre
officer except in accordance with the | foll'owing principles,

namely:-

(a) - if there is a select List in force, the appointinent or
appointments shall be made in the order of the nam: s of the

officers in the select List;

m—— e

(b)  ifitis proposed to depart from the ordef of ndmes
appearing. in the select list, the State Government shall :
Sorthwith make av proposal .to that effect to the Central
Government together “with reasons therefore and the
appointment shall be made only with the prior

approval of the Central Government;

(¢) if a select list is not in force and it is proposed to
appoint a non-select list officer, the State Government shall
Jorthwith make a proposal to that effect to the Central
Government logether with reasons therefore and tlté
appointment shall be made only wiih 'tlze prior approval of

the Central Government.”

3. - Where a cadre post is likely to be filled by a person who is a not a |
cadre officer for a period exceeding 6 months, the Central
Government shal[ report the full facts to the i]nion Public service
commission with the reasons Jor holding that no suitable officer is
available for JSilling the post and may in the light of the advzce

given by the Union Public’ Service Commission give suitable

directions to the State Govt. concerned.”

DMWW rL./L.v'



6.3 That it is respectfully submitted that Your humble Applicant in
this application is challenging the proposed order of ‘transfer from
Sontilla to Barpeta on the ground that he is a Cadre Officer and at
7 Ipresent he 'is holding‘a Cadre Post and by the proposed order of
- transfer he has been transferred to a non-Cadre Post as SP, .FRRO
(Foreigner’s Registration and Reporting Officer) in respect of
Nalbari and Barpeta districts which is a non-Cadre Post. It is worth
mentioning here that his reliever is a non-Cadre Officer ar.d he has
- been holding a non-Cadre post as S.P. FRRO.in respect of Nalbari
and Barpeta districts on which post Your ‘humble Apphcant has been
ordered to be transferred vide the aforesaid wireless message.
Furthermore, the SP FRRO is also being transferred from his post
- only after eleven (11) months of his positing as SP FRRO. It 1s
submitted that there is a catena of decision in this maw Cadre
Officer cannot be transferred to a non-Cadre Post.

The other ground on which the Apphcant 1 bankmg upon 1s
that the present transfer from one post to another post has arisen out
of the personal vindictiveness of the. transferring authority in"the
sense that the domestic enquiry against one Cook who reportedly
was sent for work at Chennai in the house of the daughter and son- -

“in-law’s of Respondent No.2 at Chennai and who for long five (5)

years drew pay and allowances from the state exchequer, i.e. from

the 5" A.P. Bn. Sontilla, has been charge-sheeted and a departmental

enquiry against him is going on and this matter has become a boneﬁ of

contention in between the transferring authority and the petitioner

| and as a result of that the petitioner .has become a victim of

circumstances. The Applicant begs to submit that he is narrating the
details of this case in another paragraph | |

The third ground on which Your humble Apphcant 1S bankmg

upon is that the Policy of the State Govt. is to retain one officer at

one station is normally for 3 (three) years unless and until some

emergent situation emerges compelling the transferring authority to
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transfer one officer to transfer one officer before the expiry of the

period of three years but in the present case the Applicant is being

transferred just after- eight months of his service there. It is

submitted that the transfer has not been made bonafide or in the

interest of good governance or in the interest of justice or in public

interest,

6.4. ' That the Applicant most respectfully submfts that while the

present O.A. was still pending the Respondent No. 2 most art.irarily,

illegally with malaﬁde'intentioﬁs and with a view to scuttling any
decision which was to be passed by this Hon’ble Tribunal 1ssued
order vide Govt. Notification No. HMA 167/94/Pt VII/21 dt.
7/12/05 placing the. Applicant under suspension from service with
immediate effect and the order was intimated to the Applicant vide
WT message No. FA/XXIV746/31 dt. 8.12.05.

That it is pertinent to mention here that the Respondent No. 2

- 1ssued the said Order of suspension dt. 7.12.05 knowing fully well

that an Application is pending before this Hon’ble Tribuhal, which
came up in the list on 6.12.05 at admission stage however the case
was fixed for 8.12.05 so as to afford an Oppoftunity to the state Gowt.

to place its own part of the fact. That agaili Oh 8.12.05 when the case

came up the Ld. Counsel for the State Govt. had to take adjournment

and therefore the case was fixed on 9. 12;05:

6.5. The humble Applieant always appeared in the Hon’ble
Tribunal with clean hands as at the time of filing Writ Petition in
Hﬁon’ble Gauhaﬁ High Court he gave due information to the Govt. in
writing and when he had to file an Application before this Hon’ble
Tribunal he again on 5.12.05 informed the Govt. of his filing the
Application before this Hon’ble Tribunal. It 1s submitted that the

Govt. was in the know in the matter that the Apphcant had ﬁled an

Application before 11115 Hon’ble Tribunal on 5. 12 05. from the

Y
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- "“" ' conduct of the Respondent it transpires that the Respondent never
appeared in the court with clean hands and he had virtually a desires
to interfere with the Orders to be passed by this Hon’ble Tribunal.

- The present order of suspension f_rom-setvice of the Applicant is a
clear. testimony of the f_act that t_he_ Govt. had definitely interfefed
¥ with the order to be passed by this Hon’ble Tribunal and hence the
-order of suspensionlfrom' service as well as the order of transfer of

{. thé Applicant are borne witﬁ malafde intention and hence both the

orders are liable to be set aside and quashed.

6.6 - Thatitis respectfully submitted that the story of the Cook of
5" AP. B, Sontilla, Haflong is that the Respondent No.J is entitled
for one cook. But he was pieased to avail of the services of two
cooks. Out of the services of two cooks, he was pleased to send one
cook to work in his son-in-law’s house at Chennai in Tamil Nadu.
His pay and allowances were drawn by different persons by writing
the fiame of that cook. Nearly Rs. 2,.50,000/- was drawn as his pay.
and ailqwances from the public exchequer through the 5 A.P. Bn,

Sontilla..

6.7  That your humble Applic-ant who is famous as a stickler for
discipline as also for lns honesty, 1ntegr1ty and sincerity came to
‘/know of this misdeed aﬁer his Jommg duties on 24.2.2005 and
immediately thereafter he came to know that one cook of his
battalion is working in a private house in Chennai. On the orders of -
thé petitioner, the cook had to come to Assam. He was put under
| suspension from service. However, thé >order of the suspension from
| service was vacated by the Respoﬂdent No.2 very next day. g
b ‘ Thereafter the cook was transferred to A.P. Bn: No.16 and the file of
| his departmental proceeding was also seﬁt to that battalion. But the
Commandant of that battalion has sent back -all the records of. the

departmental proceeding to the 5™ A_P. Bn, for enquiry.

iy — M;.A_s.'
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6.8 That it is respectfully submitted that the Respondent No.J is to
retire from service on and from 31.12.05. He desires that the |
Applicant- should not remain the disciplinary authority ofvthe
~ departmental proceeding of that cook. It is in the background of this
departmental proceeding that the pe»titioner) has been transferred from
5" AP. Bn. to FRRO, Barpeta. If this order of transfer is carried

out there is every chance that the departmental proceeding of the

. cook shall not be carried out to 1ts logical end and in this way the

facts relating to the unauthorized absence of the cook «ud the
persons involved in this act shall always remain shrouded in mystefy
and obscurity for all time to come and the money spent from the
public exchequer in such a wrong deed shall never be.recovered.

Still more, the private party and many others will also go scot free.

6.9 That it is respectfully submitted that the order of transfer of
~ the Applicant is malafide in nature and it has been done specially
with a view to scuttling the due process of law which, if executed,
could have stopped many ills in the, police administration. It is-
submitted that the depaﬂmental enquiry of the aforesald cook with
the zeal of a missionary for bringing the evﬂ deeds to the llmehght of
the public view and to the view of tlie adlmmstratlon is of prlme
nn\portance in this age of mal-administration, nepotism, favouritism,
bribing and corruption, etc. and that is what Your humble Applicant
had been trying to do inspite of all hurdles and difficulties. It is
submitted that it is never neet and proper on the part of the State to
transfer such an officer to any other place at such a time and in such
a way. |

6.10 It is submitted that the..or\de‘r of suspension from service is 50
cryptic- in pature that it. does not heveél the circumstances or the
reasons or the causes leading to such'penal actions. The order of

_ suspension from ser ice is not a speaking order at all and hence the

sad order is liable to be set aS1de and quashed.
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6.11 That it is respectfully submrtted that the order of the transfer
¢4 ke Onder gw ,
Of the Agphcant 1s arbitrary, caprlorous in nature and hence liable to i

be set aside and quashed.

6.12 That it is respectfully submitted that the Apphcant after
receiving the wireless message of his proposed transfer, had
preferred an appeal before the Respondent No.3 but the same has

been rejected and communicated to him through a wireless message.

6.13 That it is respectfully submitted that the order of transfer could

| cause financial hardships to the Apphcant as the approval of the -
Central Govt. has not come for the retention ‘of the FRRO and the
State Finance Department has not cleared- the budget for giving the

pay and salary to the officers.

6.14 That it is respectfully submitted that the proposed order of
transfer and the order of suspension from service of the Applicant is
not at all sustamable in the eye of law or facts of the case and hence

liable to be set aside and quashed.

6.15 That the Applicant is filing herewith the following documents
(Xerox- copies) as annexures I to X of the petition and the same are

as follows: -

PRDSUPY S

ANNEXURE-I is the photocopy of wireless message sent vide No.
FAa/lII-9/VOL-XXX1/05/85 dated 21.10.05 o
ANNEXURE-II is the photocopy of wireless message containing
Govt. Notification No. HMA/167/94/PL-7/H dated 22.11.05.
ANANEXURE-III is the photocopy of the representation by the
petitioner to the Respondent No.4 dated 31.10.05.

ANNEXURE—IV is the photocopy of the Office Memorandum No.
ABP.116/01/4 dated 4.2.2002 issued by the Gowt. of Assam statmg |
the policy of Transfer of Govt. officials. '
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ANNEXURE-V is the photocopy of the order of suépensioﬁ of the
‘Cook’ Hitesh Pathak vide Memo No. Bn.5/R/9/05/393/23 dated 9"
June’05. _
ANNEXURE-VI is the photocopy of the Order passed by the DIG
(Admn) Assam, Guwahati, vide memo No. FB/1/64/99/91 dated
10.6.05 revoking the order of suspension of the Cook — Hitesh
Pathak. . .
ANNEXURE-VIlis the photocopy of the show cause notice issued
to the Cook Sti Hitesh Pathak vide memo No. Bn.5/R/09/05/4207 dt.

/

ANNEXURE-VIII is ihe photocopy of the order passed by the DIG
(AP) ordering transfer of the Cook Hitesh Pathak to 16 AP (IR)
issued vide memo No. TAP/F/8/Grade-IV/Pt.11/04/556 dtd 16.6.05.

ANNEXURE-IX is the photocopy of the news article published

dated 30.5.05 in a local newspaper “Asomiya Pratidin” .and

translated copy of the same.

ANNEXURE-X is the photocopy of the news article pubiished dated

9.6.05 in a local newspaper “Asomiya Pratidin” and translated copy

of the same.

- ANNEXURE-XI is the photocopy of the news article published

- dated 12.11.05 in a local newspaper “Dainik Purvoday” and

translated copy of the same.

ANNEXURE-XII is the photocopy of the order of suspension from
iainad
service dt. 7. 12.05:?)y the Respondent No. 2. .

ANNEXURE-XIII is the photocopy of the WT message dt. 8.12. 05
received by the Applicant, ‘

6.16 That it is respectfully submitted that it is a fit case in which the

order of transfer, the order of the rejection of his appeal and the

Order of suspension ought to be quashed for the ends of justice.

‘a | .
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6.17 That it is respectfully submitte'd that the order of transfer and

- the order of the rejection of the appeal of transfer and the. Order of

suspension from se1v1ce are not' at all sustamable in law and hence

. liable to be set aside and quashed.

+

6.15 That the prayer for Justlce is before the departmental |

authormes

POV S

6.16 That the apphcant played for Justlce but the same has been

'demed to lmn

6.17 That the Applicant has got no other efficacious. remedy and o

the remedy prayed for is just, proper and adequate. -, ,

_7. - Groun_ds for relief with legal provision:

71 | For that the respondents have .erred in ]aw as well as in facts in

| transferring the applicant from his present place of posting 1.e. |
as Commandant of 5" AP Bn Sontila; Haflong to SP.FRR.O
Nalbari and Barpeta District. | - |

72 For that the respondents have erred in law as well as'in fact by
| rejecting the appeal of the applicant in gross violation of the

Provisions of law and without showing-any ground thereon.

7.3 For that the Respondent _havé erred in law as well as in fact by

" placing the Applicant under suspension from service vide the
Gowt. Notification No. HMA 167/94/Pt. VII21 dt. 7.12.05
knowing‘fully ‘well that the present Original Application is
subjudice before this an’ble Tribunal. -

7.4  For that the Order of thie order of suspension from service is so

- cryptic in nature that it does not reveal the cii'culn's.tanceé or

- the reasons or the causes leading to such penal actions. The

[
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7.5

7.6

7.7

7.8

1.9

8.
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order of suspension from service is not a speaking order at all.

and hence the sad order is liable to be set aside and quashed.

For that the IPS (Cadre)' Rules 1954 is clear with regard to the :

status of an IPS Officer who 1s a cadre Officer and since your ~ -

humble application is an IPS Officer of 1988 batch and since

~ he is holding a senior rank among IPS Officers Rule 8 and 9 of

the IPS (Cadre) Rules 1954 is applicable to him.

For that By thé impugned orders Rules 8 and 9 of IPS (Cadre) |
Rule 1954 which are mandatory m value have been blatantly
violated by the -réspondent and hence the impugned order of
transfer and rejections of appeal may be duaéhed.

For that in any view of matter the order paséed for transferring.

the applicant and rejection of the appggf\cmalm ’m A

case 1s decided on merit.

For that there is no other alternative or efficacious remedy
available to the applicant and the justice prayed for is just ,

proper and adequate.

That this petition is being filed bonaﬁdevand in the interest of

justice.

" Details of remedies exhausted:

That the Applicant declares that he has exhausted all the remedies

available ‘fo him, except to approach this Hon’ble Tribunal at this

stage. After the W.T message of transfer was served on him he

preferred an appe_al before the Home Commissioner Govt. of Assam,

Dispur, Guwahati, which was rejected by the said authority.
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9. Matters not previously filed or pending in any court or

tribunal:

That the Applicant states that he filed a writ -petition. before the

Hon’ble Gauhati High Court, on 25/11/05 which was withdrawn by _
the Applicant on 30/_{}195,and as such the Applicant declares that no

case 1s pending before any court or Tribunal regarding the same. -

subject matter. .

10. Relief sought for:

Under the facts and circumstances the Applicant prays for the

following relief’s:

i, The Order of transfer of the Applicant sent through Wireless
message No.FA/II-9/VOL-XXX/05/85 dated 21.10.05 AAA
containing Govt. Notification No. AAA No. HMA 167/94/Pt.VII/7

(formal transfer order has hot been received by the petitioner) passed

by DGP Police, Assam Police Head Quarter,_ Ulubari, Guwahati -

7(annexure-1) be set asideand quashed.

i.. The Order of rejection appeal of the applicant Sri Binay Kr

_Mishfa, IPS before the Home Commissioner, Govt. of Assam,

Dispur Guwahati communicated to the petitioner through wireless :

vide Govt. Notification No HMA/167/94/PL—VII/H dated 22.11. 05 |

—te

(Annexure-i1) be set aside and quashed.

1. The Order of the Respondent No 2 vide Govt. Notification No.
HMA 167/94/Pt. VII/21 dt. 7.12.05, placing the Apphcant under

suspension from service be set aside and quashed.

iv. Pending disposal of the O.A., the operation. of the above
impugned orders dt. 21.10.05, 22.11.05 and 7.12.05 be stayed.

)
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v. Any other relief or relief’s the applicant-i's entitled to get may

kindly be granted to him.

| 11. Particulars of the IPO:.

IP.ONo.26G 317234 - Date: 2.12.05
Payable at Guwahati -

12. List of enclosures: As stated above. -

7

A
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VERIESCATION

I 8t1 Binay Kumar Mishra, Son of Sti Jagdish Mishra, aged about 43
years, by caste Hindu, by profession Service af prosent working as Conimandant
AP Battalian, Sonitilla, Haflong, District- N.C. Hills, Assam, do hereby

solemuly affirm and state as follows:

(1} ThetTam the petitioner in the accom \panying petition and am I am fulh

conversant with the fiot and ireumsiances of the case and as such 1 am

competand fo swear and sign this affidavit,

(2} That the annexures amnexed to the writ petiticn are trye copies of its

m«:xn&* sepplied by the petitioner. | N

{2) That the statement made in this affidavit and these made iy o paragraphs

£ - ¢l ,_ and are frue to my knowledge and those
made in pamgmvbs 6-1-07 ¢.ls. are matters of record and

the rest are e my humbl & subtnissions before this Hon ble Court.

And 1 sign this aidavit on this JMZRE, of Du.,em“" 2005 at

. Guwahati

M Mm/t.s

Advocate’sLierk - sy e YT

T —

T

v

e -
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LINE 2 . | ANNEXURE-B L
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\

MCC82S 185/0CT/22 18117
e -
Q9 STL
Mccor
SRS OE MR 9455/97 Gl 300

10 S/8HI0 FANKAD SARNA ARG 5F K/AHELOME/KRISHNA DAY AFS SP HORDER
:). o, GHTYZ B K MISRA TRS CO STH- pf

A SOMTILAZITIEMDIEA KR DULEY

AFS 81" FRED HO BARIFE ) - , \ : .
Yo IMFOCADGE (R) GHTY/ ADGE TAF BHTY/ D16 CR DIFNU/ DIG CuR GHTY /
e SPERTA g -

FROM FOLICE GHTY AAA
SE4J¥N0 FA/I11-9/V0L-YX%1/05/85 DATED 21/10/0% AAA . '
[ .THE FOLLOWING TRANSFER AND FOSTING ORDERS HAVE EEEN ISSUED VIDE GOVT
NOTIFICATION DATED 20/10/200% AGA MO HMA S01/2004/48 SR FANKAJ SARMA
APS SP K/ANGLONG DIST IS TRAMSFERRED AMD POSTED AS SP (R) GHTY ,
(VICE SRI KRISHNA DAS AFS TRANSFERKED ABA MO HMA SAL/2004 /48(6) SHR1I
Yo\ KRISHNA DAS APS SP B GHTY IS TRAMSFERKED AND FRSTED AS S K/ANGLONG
DISY VIDE SHRI PANKAJ SARMA ARS TRAMSFERKED NAsa hO HMA
—357/94/PT-Y11/7. SHRI B K _MISRA IFS CO STH AP EN SONTILR IS
TRENSFERRD AND FOSTED AS SP FRRO 1N RESFECT OF NALRART END BARFETA
"_DIST WITH HO AT BARFETA YICE SHREI JITENDRA ¥ DUCEY AFS '
- T TRANSFERRED ARA MU HMA 167/94/F1-V11/7(A) SR1 JITENDRA KR DOLEY APS
(8P FRRO IN RESPECT QF 'MALEARI AND - BARKFETA DISTRICT WITH HQ AT BARPETA
IS TRAHSFERRED AHD FOSYED A% 0O STH AF EM SONTILA VICE SHK1 B K MISRA.
- IFS THANSFERRED ARA FOR INFORMATIOM AND HECESSARY ACTION AAA :

===

MNNMN NMMN -

) :) L OTHL 2300/71
L: STUYACMAHANTA /
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THE OFFICE OF THE 5TH ASSAM POLICE BATTALION, SONTILLA, HAFLONG

Dated :31-10-05

The Home Cominissioner,
Govl. of Assam, Dispur,
Guwahati- 6

' “Sub: Representation.
Respected Sir,

This is my honour to inform that | had joined 5th A. P. BN., Sontilla on 24-02-05. The )
Unit was without a regular Commandant for eight months and | had lo make sincere
efforts to brings things in order. '

2 On21-10-05 | learnt to my utter shock and disbelief, that | was transferred and posted
as S.P. FRRO, Barpeta. t have barely completed six -seven months in the present
place of posting and was running the affairs of the unit smoothly. With this
development, all officers and men waorking under my command are thoroughly
demoralised which is not good for the Police Force.

. 3.. - The post of S.P. FRRO is a non-cadre one and, therefore, being a senior IPS
Officer (1988-RR) with seniority of selection grade, | should not have been glven
this posting at all. Moreover, itis learnt that the Govt. of India has notissued a fresh
order for retention of varrious posts of SP FRRO's including the Barpela one. No doubt,

- Imay have to face problem in getling my pay slip and salary elc. '

4.  Moreover, the enquiry against cook Hitesh Pathak, who was reportedly sent o Chennal
v by DGP Mr. P.V. Sumant, Is at a cruicial stage and my presence is very much required
10 unearth the truth and bring the enquiry 1o its logical end. '

5. Inview of the above, it is requesled thal my transfer order issued vide Govt. order

dated 20-10-05 is rescineded at the eailiest and 1 am allowed to continue at my present
place of posting. '

Thanking you.

n

Yours faithfully, *

. (Binay Misra)

R - Commandant

. : 5hA.P.Bn.
Sontilia, Haflong. .
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GOVERNMENT OP ASSAM
DEPARTMENT OF pﬁasmmm s:: PERSONNEL {8}
ISPUR 133 MAHATI .
No. ABP. 116/01/47 ' Dated Dispur. the 4th February, 2002.

PR

' subject 3 -

Ag per Statse covemmnt's atandmg o.M Ho. ABP. 40/91/117
dated 19-»9-92 the transﬁerable ozificers and gtaff’ should normally
. pe transferred only upoa couipletion Of -3 years 'of -service at oe

place, But an officer naad not. ﬂeceskarny be transfe-rred when
on if tha Lntemat of - publ:\.c' . does

not demand 8Ce

n : in the said O.M it has also been st&pulated that whenever
- publ.ic interest demands that an’ of£lder should be tranafered L£rom
- his place of posting even bafom complet:t.on of 3 yesrs in tha place,
proper justiﬂcation and grmmd may be tecorded 3.n wr:nting f£or the
tranafer and orders :Lssued mly after get.ting apprOVa] of the Chief

V Miniater for*auch a transge;, - ‘,,,,m_m__i—.,ﬁgmwv o st e

‘ However, in praetice it has been obser:ved ‘that; such gtipula-
. tion of .taking ‘prier, approval of Chief" Minister is not! ; always obtained
‘ while making transfer “and post:mg 4 of -G overnment” (o€ £icilals and for
g which litigation often takes place. The Hon'ble Gauhati High court
acent. _order dated 16-8-2001 in writ petition W .plc) No.

~4n its T
' //
5216,/2001 {shri payal Dag~Ve-State of Assam and othern) has directed

rovision as measure to check

the respondents %o comply with this

arbitrary transfer of Governnent - pfficial.a before COM: sletion of

!':. e

4 normal tenure of 3 yeam. e

\ "y

| It la, thereforo. rei.texated that. all conceins ad should

‘ serictly adhere to the instructioné jquideli.nes jssued vide State

govexnment O.M quoted above and not to v.tolate the proviaions of the

e -

\ \ ' gaid office Memorandume

—i e
-
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Hemo No. ABP. 116/01/4=A' . s+ ~ Dated Dispur, the 4th Feb., 2002.

" Copy-to 3=

¥ 01).

e g2y
_ ““03)

04
-08). ¢

- ~f;; i . 06)

o 07

Lo 09).

Sy ., . 10)
P e e 01)

Pi12)

- 13)

e 14)

15)

. 08).
- - -Secretaries to the Gonrnmem: ‘of" Assam.

Morigaon. -
Al sub-DivJ.sional foicers.
.$ecretary, Assaun Legiss] at,tvp Assmnbl?. DiSpur.

[ »

cqmnl.ssioner & Secretary to fhe Goverrior <£ Aasam.Di.Spur..

Cmuniseioner & .Secretaty to the.: Chief Minist.er. }ssam.
s to Ministera/niniaters of St.ate. As.eam. .

‘PS5 to Chief Secretary. ABBdm. ) 5 o
Chairman, Assam Administrative Trib\lﬂcl].. Cruwahati. |
.Chairman, Assam Board of Revenue, Gmmhat.i AR
PS to Additional Chlef’ Secretary. Assam, T v
A1l Principal Secre:aries/Commissicner & & ‘:ecretaz ‘ses/

All Heads of Departirents, oo R
All Commissicners  of D.tvieions. '

All.Depucy C'emmisaicneraq - o
-Secretary, Assam Public Ser\rice Comniqsion, S

Jawaharnagar, Guwahau" =22,
Principal Secretary, Karbi Anglong Aut:onoous cwmcil.

‘Fiphu / Rabha Hasohy Autonomous Council, dudhnoi, -
Goalpara District / Hiein? Autonomous Council, Gogamukh,
T

North Lakhimpur / Lalung 11:!&) Autonomous . Council.

..
R}

" By ‘order-etc, -

. L L I
Deputy Secretary to the :ovexnmem'.
- of Asa;xm. Peraonnel () Depaxtment
: w¢yeu .

< -
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v-F/ﬁ‘-CFFICE OF THE COMMLNDANT :: STH A JPoBATTALION 1t SONTILLA i3

83 ASSAM 331 No.C. HILLS 3:

‘OB D ER’

Ceok Hitesh Pathak was deputed te DGP's Bungalow
at Guwahati w.e.f, 18,8,1999 but’ was net feund at his place
of posting by the pay disbursing Officer-en 20.5,2005 when .
the pay disbursing efficer went te Guwahati, the Ceek was net
feund available fer receiving his pay. Later, as per instruce
tiens of A.I.G.P.(Admn.),Assam, Guwahati, pay was handed
. ®ver te his wife at his village Nathkuchi, P.S.~patacharkuchi .

. ®n 21,5,2005, A news item appeared in a lecal Agsamese daily
en 30.5.2005 accerding te which he appears te be eut of
State witheut knewledge of this BN HQ. .

In view of seriousness of the matter, Ceek Hitesgh

" Pathak 1is pdaced under suspensien with immediate effect fer

gress negligence ef duty., He will get S/A as per .admiasible
rule pending Departmental enquiry against him,

Ll

Cemmandant, ' :
Sth A.P. Battalien, Sentilla,
Assam, N.C, Hills(\w}f

Memo .No. BN5/R/9/05/ 72/ -, Dated,Sentilla,the Z th June/2005,

e

. Cepy for -kind infermatien te 1= . ,
‘ 1. The Home Cemulssioener, Assam, Dispur, Guwahati,
2+ The Directer General of Pelice, Assam,Guwahatd,

i 3+ The Addl. Directer General ef pelice, (TAP),
o Assam, Guwahati, :

| J o
.. AN e
Commandant,
5th A.P. Battalien, Sentilla,
Assam, N.C. HillSo(\\\‘\:

Rk RAK
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ASSAM POLICE HEADQUARTERS
ULUB2RI :::3234: GUWAHXTI

' Memo No,FB/1/64/99/91, Dated Guwahati the 10th June/2005,_

Ta 11! shri B,K, Mishra, IPS,
commandant, 5th A,P.Battalion,
sontilla.

Sub i SUSPENSION ORDER OF COOK HITESH--PATHAK
' OF STH AP, BATTALION, SONTILLR.

Ref, 1+ Your Mamo MO,Bn.5/P/9/05/3921=23,
o dtd, 476/2005.

_ with reference to the abeve, I am directed

to fonmard herewith the following observation made by the'

Director Genaral of Police, Assam for your informatien and .
*..necessary action, . |

*, : : -

{'The cook Hitesh Pathak in questien is on”™
<deputation with the Directoxr’ General of Police, Assam,

E‘There has beent no complaint now of his abscnce from 2

¢ ‘duties from the Dirchor Ocnnral of Police, Assan.

‘Moreover, making a newspaper repeort the basls for such '
as order is not justdlfied,

v The above suspension order, is therefore,
revoked and-the above order of suspension is treated as
null and void abinitio and is sct aslde,

The period affected by the above wrong order,
. oy set-aside, will be treated as on duty and rcgularised
accordingly", ' -

Please take necessary action cordingly énd
confirm, . : dﬁ/,/:’fﬂz?g\dq; ,
. ]

Deputy Ingpector Gdfieral of Police,(Admn)

CE»/ \L" Assam, Guyahati,

Memo No,FB/1/64/99/51-a, Dated Guwahati the 10th June/2005.
As directed copy forwarded to -

1) The Addl. Director General of Police, (TAP? Assam.
Guwahatd for information, R

2) The Guard file for record,

S )—
Deputy Inspector General of Police,(admn'
Assam, Guuahgti,
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U?FICE W THE COMMANDAND

' «PoBN ‘13 NCJHILLE 34 ABBAM 31y !
1t 30N :

P.B
Las
Mme.Ne. BN5/R/US/05/4.%6F Dated,Sontilla,the /7 th June/0s,

To,

Cook Hitash Pathak, of 5th A.P.bN,

$/0 Late Basanta Kr, Pathak,

Vill- No,1 Nathkuchi, - N : : : ,
P.S.-Patagharkuchi,. Lo A 1

ist.-Borpeta, :

c/o, o/c Patagharkuchi p.3.

rre e e

D b

Sub g SHOW CAUSE NOTICE,

e o

You are hereby required to Show couse U/s=7 of {'
police Act (Act=V 1861) read with 'Tule 66 of the Mmm poAio.
Mannual Part-IXI and article 311 ef the conatitution bf ‘India
a8 ta why any of the penalties preacribod.theroin sheuld not

: be inflicted upen ysu based en the following chnrqol extragted

; from the atatemcnt of allegatien oncLoqed herawith.

¢

AU SRR

'CHARGES ., - .+

) T ./ X@u.were deputed to the reaidonce of D.O.P. Assam -
at quwahati on verbal Anstructlend w.eif. 18 '8,1999 und.r ' is
' proper command ‘certificate but were found troquontly abaont g
fxom the place of pesting.. yeu remained unautherised’ ubaont . :,
~ for 10(ton) time durihg your stay in Guwahati conailtinq ‘of t ’
total 328 days and this was treated as L.w.p. as per 1nltruo- ‘ i
- tions received £rom AP HUr, Guwahati time te time eut ot
which loengest peried.was 96 days-LeW P, fop unauthcrlacd
abeence w.a.f, 20-3-2002 te 23-6~2002. In the last inatnnoo
a Wel. massage was rsqeived on 29~12-2004 from the DUP.Alaan
asking to heldover yeur pay for yeur unauthorised &bsenc.
We8.£,27=122004: and accerdingly’ your pay was holdup. anblc-
‘quently ‘on further instruation your unathorised absernge’ period
Wel,£, 27~12-2004 40 6-1~2005 was treated as L.w.p, (for 11
days). . - e
2. on 20~ 5-2005 You were feund absgent from ylur
place of posting by .pay disbursinly officer Hav/alk. Tapas 8inha
when he had gone to Quwahati for disburaing salary ef BN, 3
personnel posted there. Asg per dinstruction from this BN Head %
quarter the pay disbursing officer declined to wuke payments, 't X
But later en verbal instructions of AIG(A), Aasam,Guwahatd, :
salary was handed over te your wife on 21-5-2005 at the address !
mentioned above who also signed the pay rell en yoeur behalf,

77 _’_A -

~. -

,‘.'\}/ :',\,/ . ;// (/ ')L/ D /)‘ '.\' * \.',‘ contd R L
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3. On earlier eccasaions also you, were not found
phvaically present at DGP,Assam's reasidence at Guwahati and .

your pay was handod:avex to staff preaent thexe, M.T staff . . !
of NP office and even te your family members as . .per vurbal E
¥

X

instructions. This is alse cerroborated from the fact that , .. ., _ i
your pay rolls bear signatures of varjious persons en different f
occasaiona. § T : - f -
4. You were. reported to be outaside state without Knew= '
ledge of this BN HQs and approval or permission of the oompo- 3
tant authority. This was also highlighted by a section 9f the
media,. Further, a W.T message was sant on 4«6«2005 ;hrouqﬁ of.
patacharkuchd P.S. at your home address informing that yeu had
been placed under suspension and therefore asked to report at
this BN HQy but you failed te turn up se far which'furtQOr

I— e S

substantiates above claim.

Remadining in a disciplined police force yeu hav§ ¥
violated the normal discipline’ and tarnished the image of this
undit thraugh such j¢t of negligance and 4ndisciplinel whicgh
‘render you unfit to be retained in a disciplined polioe’fqrce.

You are, therefore, chargedwith gfoas negligaence ef 3
duty, remissness and misaonduact, '

The list of prosecution witnaaa and documents prOpOGGdL—-
to be ralied upon for proving the charges and the Stntemene of -
allegation are enclosed herewith. If during enquiry it in felt
necessary to axamine thae prosacution witnesses and the doguments
in the intrest of proper andkhardugh{enquiry the same will be

| £ asrm e AR i

done by the Enquiry officer with intimation te you,

You should submit your written statament in defence - 1
within 10(ten) days frem the date of receipt of this Communica~-
tion provided yeu do not intend to inspect ths doguments which
have relevancy with the issue under enquiry. In cane yeu intend
to inspect those documents you should write to the under signed
for the same within 7(seven) days from the date of receipt eof
this notice and thoreafter submit your explanation within 10(ten)
days from the data of completion of Lnspection of the documents.

Your written statement stating whether you-dosirQ to
be heard in perason be submitted to the undersigned within‘tﬁc '
period specified above failing which the enquiry 1nto the churge
wlll be conducted in ex-parte,

S —

ContdQCOOOOQC 3.

——




I1f the disciplinarxy autherity decides to appeint
an Enquiry Officer to enquire into the charges you will be
allowed te present your case if you so desire with the
asslatance of any other govt., servant approved by-the Disci~
plinary Authority but will net be allowed te bnqaqo any
legal practitioner unlesa the disciplinary authority oo

permita.

N4
c dant,
5th A.P. BN, Sontdilla,
TR Assam, N.C. HillsY

KRAKRK & 2R
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In the interest of puwlic swviee the folloudny
mado with Lamediato eflect,

. transfer and posting ordor'sy are

AP, Battalion, Sontdilla is
oth Aer (L) wattalion, vicu © Je

-

1) Cook filitagh Pathak of Sth
gégmforredu and pogted to
Nirmal Das 1s tranusforred,

" 2) Cook Nirmal Daz of 16th AJ(IK) Un talion ls tranosferrex!
- and posted to Sth AP, Battalionu, Sontilla in placeo »f oot
Hitosh Pathak of 5th A.vY. Battallon.

Rl

8L 2 will move 1st aod thez should ba rolonsaed/

g abaorbed accordingly.
/
Doty Ius ccuor General of Police (N2?),
Aggam,Ulubari,Guwahatd.
Mewo No, TP /F/8/0rade=LV/P-1L/04/546 . dtd., 16-06-00,
Copy to =

1) The bLeputy Ingpector Gonoral of Police (),
Agsam,Guwahintd for favour of kind ngoruwitdiorni,

(4
7\ 2)/The Commandant, 5th Aer. Battalion, sSontilla,
for information and noceggary action. io is
Q d dirvcted to rolease Cook Mitesh Pathal of da
\ ‘ - urit on paper to join 1oth AP (IR) *Botbtalion,
i, J ap ordercd and send his LPC/SeS to i Cele
\ 2 16th AR(II) Bactalion, ceolrdingly.
~N \ 3) The Contamda- by, 1uln Ar{Li) Battaltiou, Dor=
f monipur for information and necessal )’ et ot
4) Guard file for rcoord,
v A""—“\\
. I/,/
o
\

De oty Inspectuy: $uieral of Policao (iver)
, A.:}::l:n.UluLx ri,Guixaahatd,
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+-> (Translated Copy datedMny,SO 2005) ‘ :
‘ I : . g f
. o | MSDEED OF DGP SUMANTA g 35
T M _,. - ’ i
I R v jl HoLge e s i
; windyy  The cook of As&am Police is cookmg m the house of daughter and Son-m-law at
i ‘S » e ~f‘,, -n\t‘

Chenim It ig a common practice amongst most of the high ranking ofﬁcers of the state )

LREE N ¥ S

e SR shiare the facilities bestowed upon them with their m]ahve hiving outmde the state,

- w ww =

Themmacomplamag&mstPV Samanmfowyosslymwuseofhmpowem Asperthe

Govt rules High Rnnkmg Officers of the Police Deptt are enuﬂed to get lower mnkmg “

~ employees like cook and gardener etc, In thm way DGP Sumanta got two cook named :
. Hitesh Pathak and Janaik Chetri from gt AP Batallian of Assam Police. Durmg the

AGP regime as a DGP of the State among the two cooks he sent Hitesh Pathak to cook
in the residence of daughter and Son-m-law He i8 living in Chennai smce ]ast 4 years
He belonge to Tihu in Nalbari District Though Hitesh has been hvmg m Chennai
without his relatives but his farnily mmnbers ate getting his pay efc ﬁ‘om ﬁme to time,

- .‘AtlastthemanoftheS“‘AssamPohcehnscomcbackhomeonleave bmthelocalHead

ofﬁcem of the Police has caught sight of thls Public sewant for workmg under the
daughters and son-in-law and different secﬁan of the Police deptt has cmne to know of
thm matter with a bitter taste.
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DISSATISFIED SUMANT: POLICE COOK OF DAUGHTER'S HOUSE
SUSPENDED.
i ‘Pratidin New:Guwahii: §° June

" “Khai Karshala dalat uthil Kathi chelekar maran milil

_The said phrase came to be true in respect of Hitesh Pathak an employee of 5th AP Bn,

77 ’:' Haﬂong Hﬂesh Pathak, who was serving the duty of cook sincerely af the remdenoe of .

" DGy daughter and Son ~in-law for nearly 4 years was suspended.

The reason bebind the suspensions of this lower grade employee of Assarn Police is that

the news of his serving as a cook in the house and relative of DGP was published in

Newspaper. The Higher Rank Police Officer immediately suspended Hitesh Pathak

from service. White Hilesh Pathak was serving s a cook in the residence of the

daughter and Sou-in-law of DGP Sumant at Chennai, it came to the notice of the pubhe,
" Summant agitated and to save his skin in this respect, he initiated an enquy thmugh 8
DSP. After involvement of the DGP in the whole issue, it is already clear as to what his

subordinate Officer will investigate in the said issue,

Complying with the order of the DGP, Cook Hitesh Pathak worked at the
residence of DGP’s realtive’s house but the said suspension of Hitesh Pathak has
- created sharp reaction on some of the employees of the said Department,
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Lol Hreee Ay o v They (ks Jesraninnt

COWANDANT PUNISHED F OR TEASING DGP’§ .

. L ¢l B R R ) Ry

. “ ,‘." , FA‘IO[JRATE COOR »l.' . i ; R ‘8 N ‘(-,; : I‘.“ ji',

T
1in . - ' R
- L)

Nobedy seen o heard « 4 cook in dowry,’ {hat is pot so small but a “Police Cook?? when

the davghter was Jicking up her ﬁgure with taste, for food made by a cook of Assam
Police Batallian theq f fmger could be pointed out at the feputation of the f&dl::f Sir keep
quiet father 1y o High Ranking police Oﬁicml “The cook of Assam Pohﬂe Betmhan* '
gotting his salary from Assam Govt and:is cooking food at Cherma This'; is wrong? So

what’ One of the commandants of the: Assam Police” Baﬂahan also” sa1d that this i
wrong.. But this ofticer was punished for ; rmsmg objectxon over the matter His ‘Seva .
medal’ wag withdrawn, He wag hurmhated and reduced 1. umk and got tansferred o

-~ . . PR P M }, ':
NOD‘Cadl’ODO t.; n( : R "!’7""(' e, th ‘-"‘l T A gt Coennd

LN taw s i '

1o 0 short if if Said ofher hxghe.r cﬁioen raised their fingery agaiusiihe IFS Oflicer

uho JSpoke  the | fruth. with courage, Thete., ate ; several. +ellegetions .;against
,DGP.PVSumant o ; - T b

e ey A B f!«:-ﬁin vy hamy

Hitesh Pathak was appointed ag oook in 5% Assam Police Battalian at SontolL 12

Km away fiom Hatlong | Acgam, The DGP A«mm police sent the cook Hﬂesh Pathak
to Chennai at the place of Lig daughter aud son-m~law By v1olatmg the prowsmn of

oty . BRIV
law, Hitesh Pathak was dmwmg his salary fmm Assam Govt and was_‘servmg at the
placc of DGP’s daugliier and son-m-law g house for nearly 4/9 yems No Pohce Umcer

showed any sign of ¢ourage to say any ﬂlmg over this matter.

t

s b
" ) \.‘n fos

“Fear of Disrmsval from service by the authonty then cloqe your eyes” and say .

“Yes Sir” “ QK. si
Then the matter came to the noﬁce of ccmcmmu Pohce Uﬁ.LPC) Sn

B.K Mishra that constable Yash Bahadux Sonar is collectmg the pay of,,.qook Himh

'Pathak and paying to his wife fiom tune to time. An enquity wag orderéd by the sajd
officer. Thls two cook was declareg ¢ ‘Absconding”, Because of becoming favorite cook



T m1susmg hrs power suspended the d1sm15sa1 of two cook and posted them to 16 IR

of DGP Mr. P.V.Samania they were vrolaung the order of the oﬁicer Several
intimation were given to them but they drd not come back The the Commandant i

ot tha o

Mlshrﬂ dmmresed thern from semee“The?DGP took 1t as a challenge before hifn. By l

ey !

'
S | AR 1‘ Vi s the

i _Bat‘rahan C’lear fiessage say what will you do? 3

" Have you geen that the' pohce enter in to the house of thref and asked" ean yeu' ’
takepamtosaythatyouhaverobbedrhehous g N T g*“" o i
he o o ; : '

Then the DGP ordered that if the enquuy officer wants to take the evrdence of
the cook then he must come from the Haﬂong to Guwahati himself and eonduet the
enquiry here. DSP means Deputy Superintendent of Police ranking of inquiry officer
camemﬁomofthecookandask “whatchdyoucoo SR o

Just wait Now the Rules and Prmdme of the Pohce have to follow whrch 15 50
funny. Now the cook after spending 5 years in Chennai came back to Assam He does
not come to draw his salary by himself, The Havildar of the 5% Assam Police Battalian,
collect and pay his salary to his native vrllaoe near the Patherkuchi Police Station. For
this work Havildar was not paid any exira fare But the poor Havildar had 1t pay from
his own Pocket. | - | L

Now it is the time for teachidg agood lesson to Commandant Mishra .
DGP’s commendable Seva Medal was ordered to be withdrawn from Mishra"}which was
given to him by former DGP  Hari Knshan Deka. There 1s also gross misdse of Law.
No show cause notice was served, Nd 'questicm was auswered when asked by the
authority. Within 7 month he was - asked to pack up to his Bag and Baggage wiule
holding the vost of Commandant. He was informed that he- will have to ta},e over the
charge of Superintendent of Police of Barpeta in FRRO department. This is for every
bodies information that this post is not meant of IPS cadre post but for the post of Non-
cadre Officer. Since Mishra has agitated against the higher official he has to get the
bifter taste of that officer, . ' .
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This matter has reached from Assam io Delhi. This informaion stunned ihe
Ministry of Home Affairs and  Information and Vigilance Comumission and the report
was asked from the Assam Govt. {

Tn the meantiime the Assam Govt was peti'iﬁed to hear the ne"Ws from the
Ministey of Home of Affairs. The CO'IL nand unt Mr. Mishra got the Gowt
Notification to hold the post of Commandant of 15&‘ Assam Police B&ttalion until
further orders.. | -



HOME (A) DEPARTMENT

QRDERS BY THE GOVERNOR QF ASSAM
NOTIFICATION

Dated Dispur, the 7" December, 2005

NO.HMA.167/94/Pt.VII/21 : Pending drawal of departmental
proceedings Shri B.K. Mishra, IPS, Commandant, 5"

APBn, Sontilla is placed under suspension with
immediate effect, "

Sd/- V.B.Pyarelal
Commissioner & Secretary to the Gowt. of Assam,
Home (A) Department

~ _ﬁ‘-';--v:Mejmo“»:’No.‘-HMA.167.94/Pt.Vll/21-A,Dated Dispur, the 7t December, 2005
Copy to: - '

' Commissioner & Secretary to Chief Minister, Assam, Dispur,.
PPS to Chief Minister, Assam, Dispur.

PS to Minister of State, Home & Political, Assam, Dispur.

SO to Chief Secretary, Assam, Dispur.

PS to Addl. Chief Secretary, Home & Political, Dispur. ,
The Accountant General, Assam, Maidamgaon, Beltola,
Guwahati-29, '

7. The Under secretary to the Govt. of India, Ministry of Home

- Affairs, New Delhi-11000

8. The Under secretary to the Govt, of Meghalaya, Home (P)
Department, Shiliong.

9. The Director General & Inspector General of Police, Assam,
Ulubari, Guwahati-7 for information and necessary action. :

10.Shri J.K. Doley, APS, is directed to take owver the charge of

ya Commandant, 5 APBn., Soritilla, immediately.

11.8hri B.K. Mishra, IPS, (under suspension), C/Q D.GP,

Assam, Ulubari, Guwahati-7.

QA ON-

By order etc. "
ar
( P. Barua)

- Deputy Secretary to the Gowt, of Assam,
%/Home (A) Department.

GOVERNMENT OF ASSAM Avnipeiiag —
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DISTRICT : N.C. HILLS

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH, GUWAHATI
(An apphc.anon under section 19 of the Central Admmlstranve Tribunal Act 1985)

T | K Qriginal Application 3 M‘[ /05

Sri Binay Kr Mishra, IPS
Sfo Sti Jagdish Mishra,
Commandant in 5% Assam Police Ba.

Sontilla, Haflong, District N.C. Hills

Assam. | | ......Applicant
- Versus - |
Union of India & Ors
| INDEX |
SLNo.  Particulars - Page
1. - Original Application - -~ {-1y.
2. Apmexurel . — — — - IS
) & L A - - — L&
3. Annexure 2 -
- ~ 7
4 Annexured - |
5 Amnexure4 —  — ~ 7 L& =19
6 Annexure§ ~— — . — — ;9\@
) . Anmexure6  — — — - |

8 © Amexure7  — e
9 Anpexure8 — . =5

| | .,
0. . Apnexurey -~ ~— — 7 ° 26 ,Y

_ : - 2C

L. Ambexwreil - — — - 2.% -2
12 Annexureii 30~ @3



LIST OF DATES

24205 . Applicant took charge as Commandant st
A.P.Bn, Sontilla, Haflong. |

21.10.05 - Applicant recai\'rec’i; Wireless Message regarding
~ " his transfer from 5 A.P. Bn. Sontilla, Haflong to
- FRRO, Barpeta & Nalbar: District ~ :

- 311005 Applicant submitted representation to Govt. of
Assam, requesting {0 rescind his transfer order
issued on 20.10.03

22.11.03 Applicant received 2 WT message intimating that
" the said representation of the petitioner i
rejected. | | |

SYNOPSIS

The Applicant herein s an IPS officer who on 24.2.05 joined as Commandant

s Bn, Sontilla, Haflong. The Applicant has been served with 2 wireless |
message No FANI-ONVOL-XXX/05/83 dated 21.10.05 AAA aiming af his -
* transfer from hus present station as Superintendent of Police FRRO (Foreigner’s

* Registration nd Reporting Offcer) having furisdiction of ~ Naibari and Barpeta

districts with Headquarter at Barpeta. It is worth mentioning here that an IPS
officer is a Cadre Officer and that the cadre pds;;s are manned only by IPS
officers. This system that the Cadre Posts shall be held by.the Cadre Officers

‘are guided by the provisions enshrined ‘in the IPS (Cadre) Rules — 1954.

Applicant in this Application is challenging the proposed order of transfer from

Sontilla to Barpeta on the ground that he is a Cadre Officer and at present he 1s

holding a Cadre Post and by the proposed order of transfer he has been -

transferred to a non-Cadre Post as. 8.P FRRO (Foreigner's Registration and

* Reporting Officer) in respect of Nalbari and Barpeta districts which is & non-



Cadre Post. It is worth mentioning here that his reliever i a non-Caare Officer

and he has been holding a non-Cadre post as S.P. FRRO i respect of Nai

- and Barpeta districts on which post your humble Applicant has been ordered to

~ be transferred vide the aforesaid wireless Tmessage. The ofher gmmd on which

the Apphmt 15 bzmhug upon is that the present transfer ﬁ'om one past to

another post has arisen out of the personal vmdxct;veneqs of the transferrng
" 'zmmemiy m the semse that the domestic enquiry agamst one Cook who
reportedly was sent for work at Chennai in the house of the daughier and son-

inlaw’s of Respondent No2 at Chennai and who for long ﬁve 3 years drew

pay and allowances from the state exchequer ie. from the 5" AP BIL Sontllla,
has been charge-sheeted and a departmental enqulry against th 1§ ‘going -on
emd this maffer has become a bone of confention 1 between ﬁle transferring
| authonty and the Apphcant and as a.result of that the Apphcant has become a

yictim of czrcmmtances The third gro.md on which Your humble Applicant is -

banking upon is that the Pohcy of the State Govt. is to retain one oﬁ‘icer at.one

station is normally for 3 (three) years uniless and until some emergen? sifuation

~emerges compelling the transferring authonity to transfer one officer fo transfer

 one oﬁicer before the expiry of the pez‘dd of three veam bu{ 1 the present case

the # pphcanf is being transferred just after ezght months of his service there. It .

18 submitted that the tmzxsfer has rmt baen made bonafide or n the mt&rest of

good governance or in the interest of justice or in public mterest.

, The Applicant after receiving the ereless message of s proposed transfer
dated 21/10/05, had preferred an a.ppea} before the: Respondent ’\304 on
30/10/05 but the same ha.s been rejected and mnmmcmd fo him through a
wireless me«:.b.f on22/11/05. | |
’E‘haft the pmyer of ﬁre humble apphczmt is that the order of tmnsfer anc} the

rege:ctrmz of appeal may be sef aside and quashed
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

(An application under section 19 of the Central Administrative Tribunal Act 1985)

Original Apphication 3 04 1o

1. Particulars of the annlicant:
Sri Bmay Kr Mishra, IPS

S/o Sn1 Jagdish Mishra,
Commandant in 5™ Assam Police Bu.
Sontilla, Haflong, District N.C. Hills

Assam.

2. Particulars of the Respoﬁdems: |
1 Umonof India

o aw/ o Z:é&o» oD M’“
1 State of Assam :

" Represented by the Home Commissioner,
Dgpaﬁment of Home (A), Govt. of Assam
| ijisp&r, Guwahatl, |
m Assam Police Head Q\Z&errs?
represented by the Director General of Police,
Assam, Ulubari, Guwahati-7.- |
i1. The Home Commissioner.

Govt. of Assam, Dispur, Guwahati.

b



‘3. Particulars of the Order against which the application is made:

i The application is directed agamst the order of transfer of the

petitioner semt through Wireless message NGLFA/I]IQQNOL-XXX/OS/SS
~ dated 21.10.05 AAA containing Govt. Notification No. AAA No. HMA
 167/94/PtVIVT (formal fransfer order has mot been received | by the
petﬁidnez)‘the cmler. was passed by DGP Police, Assam Police Head

quarter, Ulibari, Guwahati -7

ii.  Rejection of appeal of the applicant Sri Binay Kr Mishre, IPS

before the Home Commissioner, Govt of Assam, Dispur Guwahati -

- communicated {o the petitioner through wireless vide Govt. Notification

" No. HMA/I67/94/PL-VIV/T dated 22.11.05. -

4. hurisdiction of the Tribunal:

‘The applicant declares that the application is within the jurisdiction of | |

this Hon’ble Tribunal -

& . T mmasindvam-
J. S AREREEECREIUILE.

The ép;}lisant declares & submits and that this application filed by the

applicant is well within the time Fmit prescribed under section 21 of

- Central Administrative Tribunal Act 1985.

6.  Facts of the case:

61 ~  That the Applicant is a citizen of India. He is a senior

LP.S. officer of 1988 batch and he is holding a Cadre Post with seniority

of Selection Grade. At present he is holding the post of Commandant,
th

5" Assam Police Bn., Sontilia, Haflong and he is entitled to all the rights

Boa oy o MAoA



and privileges as mzaramwé under the Cﬁmtmttmn of India an& the

Laws, ‘Rules and Policy Decz,smns made tﬁzeremzder

62 2 | “That Your humble Apphcant is an IPS Officer and after

‘ se*rvmv at different stations, as also in National Crime Resords Bureau
(N.CR.B.), New Delhi, the Anp]icant on 24.2.05 joined as Commandant
~ 'S”h Assam Police Battaiion, Somitilla, uaﬂong That 1 s respec iy
submiitied fhat Your humble Ap‘-'ucam has been served with a wireless
message No. FA/IL-9/VOL-XXX/05/85 dated 21.10.05 AAA aiming at
 his transfer fmm his present station as Supermtendent of Police FRR O

(Fozeigner s Registration and Reporting Oﬁieef) having 1 umwd:«.hoﬁ of

Naibari and Barpeta districts with Heaaquartem at Barpeta. It i is worth

‘ fﬁﬁii&éﬁfimg here that an IPS amua: is-a Cadre Officer. ¥t is also vmr‘h

' mentioning that the cadre posts are ma*meé om‘y by IPS officers. This

system that the Cadre Posts shall be held by the Cadre Oﬁiw;s are
guided by the provisions enshrined in the IPS (Cadre) Rules - 1954 and

tie detaiis have been enumerated in Rule 8 and 9 of the aforesaid Rules.

Since Rule 8 and ¢ of 1P.S. Service (Cadre} Riles - 19“4 aerelevantin

this case and hence guoted heremde; as foJew's .

“Rule — 8 Cadre posts to be ﬁlEesi by cadre officers [szdm and ex- B

cudre post to be filled by cadre officers;

Save as otherwise provided in tkese mles, every cadre post shall
.’h. Fillzd by a cedre afﬁcer

A cadre officer shall not hold an ex-cadre post in excess of the .

numbers specified for the concerned State under Item 5 of the



Schedule to the Indian Paiwe Service (Fiwﬂm af C‘t:dre ;Stret:oﬂ:}
Reguiations, 1955.

The State Govt. may, with the pfiar approval of ﬂ;‘e Central
Government appoint a cadre officer to hold a1 ex-cadre post in excess
of the number spec{.ﬁed for the concerned State in Item § ’of the
 Schedule to the Tndian Police Service (Fixation of Cudre strengthy),

Regulations, 1955 and, so long as the approval of the Central

Government remains in farce, the said ex-cedre post shall be deemed

to be an addition to the number speciﬁed in Item of the said
Schedule ],

Rule-9.  Temporary appointment of non-Cadre officers fo
Cadre Posts. o ~ |
1 A cadre post m State shall not be Silled by a persan

who is not a cadre officer except in the fnllawmg cases, namely:-

o m) if there in no smmble cadre officer availabie for j' limg the
Vacancy ; |
,Prowded that when a smmble cadre officer becomes available,
-tke person who is not a cadre officer, shall be replaced by the

cadre officer;

Provided further that if it is proposed to continue the person

wiho is not & Cadre officer beyond a pcrma' of three months, the

State Government shall obtain the prior approvel of the Central

srmemment for mch continuance ;

o =
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(b} if the vacancy is not Iikelv fo lust far more  than

three months: | .

Provided that if the vacancy is likely to exceed a period of three
montks, the State Government shell obtuin the prior epproval af’
the Central Government for continuing the person who is fwt |

cadre offficer, beyond ihe period of these months.

A cadre post shall not be filled by « person 'wlm is not a cadre officer
except in accordance with the follaﬂ:ing principles, namely:-

(@) if there is a select List in Jorce, the appointment or
appointments shall be made in the order of the names of the
officers in the select List;

()  ifitis proposed to depart fram heorderof  names
| appearing in the select list, the State  Government shall
Jorthwith make a proposal -~ fo that effect to the Central
Government togetizef with  reasons therefore and the
appotitinent shall be mude only with the prior approval
of the Central Govemﬁzerzt;

(¢} if a select list is ﬂaf in force and it is proposed to appoint
a non-select list officer, the State Government shail fortiwith
make a proposal to that effect fo the Central Government
- together with reasons therefore and the appmrtrrenf shall be

made only with the prier approval of the Central Government.”

3. Where a cadre post is likely to be filled by a person who is a not a

cadre officer for a period exceeding 6 months, the Centrai Government

ol g bt Melhs
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shail report the full fucts to the Union Public service commission with

the reasons for holding that no suitable officer is available for filling

the post and may i the lght of the advice given by the Union Public

Service Commission pive suitable directions fo the State Govt.

concerned.”

6.3  That 1t is respectfully submitted that Your humble Applicant m this

application is challenging the proposed order of transfer from Sontilla fo

Barpeta on the ground that he is a Cadre Officer and at present he is

holding a Cadre Post and by the proposed order of fransfer he has been
transferred to a non-Cadre Post as S.P., FRRO (Foreigner’s Registration

and Reporting Officer) in respect of Nalbari and Barpeta districts wiich

de o e £ T THo b Th o e [Py LIPS T, M e e
is a non-Cadre Post. It 5 worth mentioning here that his reliever 15 a
VE

non-Cadre Officer and he has been holding 8 non-Cadre post as S.P.
FRRO m respect of Nalbari and Barpeta districts on which post Your
humble Applicant has been ordered to be transferred vide the aforesaid
wireless message. Furthermore, the- SP FRRO is also being transferred

 from his post only atver eleven (11) months of his positing as SP FRRO.
It 15 ‘submitted that there is .a catena of decision in this matter that a
 Cadre Officer cannot be transferred to & non-Cadre Post,

The other ground on which the Applicant is banking upon is that
the present transfer from one post to another post has arisen out of the

personal vindictiveness of the transferring a;ﬁh@rity i1 the sense that the

 domestic enquiry against one Cook who reportedly was sent for work at

Chennai in the house of the daughter and son-in-law’s of Respondent

No3 at Chennai and Who: for long five (5) vears drew pay and

allowances from the state exchequer, i.e. from the 5 AP. Bn. Sontilla,

has been charge-sheeied and a departmental enquiry against him is going



@

~on and this matter has become a bone af oontentmn in between the

transferrmg  authority and the pefitioner and as a result of that the

-~ petitioner has become a victim of c;rczmstanc&s, The Applicant begs to

submit that he is narrating the details of this case in another paragraph.

The third ground on which Your hmnble Applicant is bankmé
'upon is that the Poiicy of the State Govt. 15 to mtam one oﬁ}cer at one -

station is normally for 3 (ﬁlree) years unless and until some emergent

situation emerges compelling the tmsferrmg aut tority to transfer one

officer to transfer one officer before the expiry of the period of three

| years but in the present case the Applicant is being transferred Just after

eight months of his service there. It is submitted that the transfer has not
been made bonafide or in ﬁle mferest of good govemance or in the

mterest of juqtice of in pubhc mtereqt

64 Thét‘ it is rcspeétﬁﬂly submitted that the story of the Cook of 5% -

AP. Bn, Sontilla, Haflong is that the Respondent No.3 is entitled for

one oook But he was pleased to avail of the services of two cooks. Out

of the semces m two cooks, fie was p;eased to send one cook ¢ i work i - |

his son-in-law s house at Che'mui i Tamil Nadu His pay and
allowances were drawn by different persons by writing the name of that
wok N’e&ﬂy Rs. 2, 50,000/- was drawn as his pay and allowances from
the public exchgquer Vthrough the 5" AP, Bn, Sontﬂla..

6.5 That your humble Applicant who is famous as a stickler for

discipline as also for his honesty, mtegnty and sincerity came to kiow of

~ this misdeed after his joining duties on 24.2.2005 and immediately

~ ﬂlereaﬁzer he came to know that one cook of his battalion is workingina

private house in Chennai. On the orders of the pefitioner, the cook had

al

Do e Mk



to come fo Assam. He ‘was put under snspensmn from service,

However, the order of the suspammn from service was vacated by the

| n&‘i“p{‘iﬁﬁi‘u No3 very next d&y Thereafter the cook was transferred to
C AP Bn. No.16 and the file of his departmental pfoceedmg was also sent

to that battalion. But tbe Commdemt of fnat battahon has sent back all |

the records of the denamnentai proceeding to the 5% AP, Bn for

enqulry |

- 66 That it is respect:ﬁz}ly submitted that the Respondent No3 is fo

retire from service on and ﬁ'om 31.12.05. He de«zres that the Applicant

~should not- remain the dmclplmazy authonty of the depamnental
proceeding of that cook. It is in the backgmtmé of this departmental
- procesding that the pﬁuﬁﬁu&f has been transferred fom $% AP, Ba. to

FRRO, Barpeta.  If this order of transfer is camed out there is every

ﬁzat the depaﬁnpnm? proceeding of the emﬁ sbaﬂ not be carried -
om‘ fo 1ts logical end and i this Way the ﬁm felafmg fo the

‘unaumonzea absence of the cook and the persons mvowea i this act

- shall always remain s;tmuded in mystery and obscurity for all time to
come and the money spent from the public excheguer in such 2 wiong

deed shall never be recovered. Stﬂl more, thP pnva party and many

others will also g0 scof ﬁee

6»7 That it is respectﬁtliv submitted that the m'&ef of transfer of the

 Applicant is malafide in nafire and it has been done specially with a
v:ew to scuttling the due process. of Taw W’tmk i ex e:utcd, could have
| stoppegi m&v ils in the police aa&nmstmtm& s mb:mtted that the
- depamnenkaj enqulry of the atoresaxd cook with the zeal of a missionary

- for bringing fhe evil deeds to the ;me:ngﬁt of the pﬁb}m view and to the

i
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view of the administration is of prime importance in this age of mal-

administration, nepotism, favouriﬁsm, bribing and eorrupﬁon_ etc. and

Lﬂ N ‘ Mnasan Llarvssanie in R aveloannaas '4“1‘ Fa) b
that is what Your humbic A nppzzwm had been i ying o Go inspit :f &

h}g]ﬂeﬁ r.vm; A1 {—’F;m ﬁ% It }s cithmitiod § at }t 'S ne!mr ﬂm‘ and nrnp
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such a time and in such a way.

6.8 That it is respectfully submitted that the order of the transfer of

the Applicant is arbitrary, capricious in nature and heace liable to be set

aside and quashed.

6.9 Thatitis res;ﬁectﬁﬁ]y submitted that the Applicant afer receiving

 the wireless message of his proposed transfer, had preferred an appeal

before the Respondent No but the same has been rejected and -

communicated to him through a wireless message.

610 That it is résPectﬁﬂIy submitted that the order of transfer could

~ cause financial hardships fo the Apphcant as the approval of the Central

"Gowt. has not come for the re‘eﬁtxen of the FRR{} and ’fhe State Finance

Department has not cleared the budget for gwmg ﬁ}e pay and salary to

the off C&fS

6.11 That it is r&spa:tﬁtﬂy. m&mﬁﬂﬁi‘ that the pmmsed order of

transter i iﬂt‘c l‘\ppﬂb&ﬂll 1§ 1ot at ct}.l aﬁbhtmaﬂle i {ne E}’b‘ 0£ l&W of 135»

of the case and hence liable to be set aside and quashed.

6.12 That the Applicant is filing herewith the fnﬂmzmg documents

- (Xerox cepies} as annexures I fo X] of the petition and-the same are as

foilows :-

ate to transfer such an officer ta any other place at



. 8" - 10,.

ANNEXURE—I 15 the photo copy of wireless message sent vide No.
RAR/II-S/VOL-XXXT/05/85 dated 21.10.05 | |

ANNEXURE is the photocopy of wireless message c{mmﬂmg Govt.

Nofification No. HMA/167/94/PL-7/11 dated 22.11.05.

ANANEXURE-IIT is the photocopy of the representation by the

pefitioner to the Respondent No4 dafed 31.10.05.

ANNEXURE-IY_is the photocopy of the Office Memorandum No.
 ABP.116/01/4 dated 4.2.2002 issued by the GovL of Assam g*atmg the
policy of Transfer of Govt. oﬁicxals |

- ANNEXURE-V is the photocopy of the order ef suspensm G‘f the

“Cook’ Hitesh Pathak vide Memo No. Bn:S/R/9/05/393/23 dated 9"
June’0s.” | o
- ANNEXURE-VI is the photocopy of the Order passed by the DIG

(Admn) Assam, Guwahati_, vide memo No. FB/1/64/99/91 dated 10.6.05

revoking the order of suspension of the Cook - Hitesh Pathak.

ANNEXURE-VIis the photocopy of the show cause nofice issued to

the Cook. Sri Hitesh Pathak vide ‘ﬂcm() No. B‘l 5/R/')9/05/4207 dt ,

17.6.05.

ANNEXURE-VIII is the photocopy of the order passed By the DIG -
(AP) ordering transfer of the Cook Hitesh Pathak to 16 AP (IR) issued.

vide memo No. TAP/F/8/Grade-IViPLI04/556 did 16.6.05.
"NEXURxs IX is the phomcopy of the news articie published dated

Lad

Mo ard

he same

A4 143 SAKN

#

AN?%EXUREX 1s the photﬁcopy of the news article pithiisi;eé dated

Y [N

9.6.03 in a local newspaper ° A,s{)mfya Pratidin” am{ immmw copy of

£ 2 o

the Same.

0505 m 2 local ReWSpaper Asa'mya Pntzdm” and translated copy of

Y

-
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ANNEX
LA U o . S
121105 m 3 local HeW “Dmﬁm rdﬁf&( ? &ud tmgs {E “tpy of

URE-XT 15 the mmm;}v of the news aftscfe mmmm atatez.z ' é

the same.

6.13 That it is respectfully submitted that it is a fit case in which the

order of transfer and the order of the rejection of his appeal ought to be

 quashed for the ends of justice.

614 That it i {espeuﬁzﬁv submitted that the order s*‘" mmsfe: and the

order of the rejection of the wﬂpeal of transfer are m at aﬁ grwmm:zbEP m-

law and hence liable fo be set aside and quashed.

M e e L eedimr o Tl ...... o
6.15 That the prayer for justice is before the d paﬁium i0rities.
6.16 That the applicant ”}’&if ustice but the sam a5 been dezn
o him |

6.17 That the Applicant has got no other efficacious femedyand fhe

remedy prayed for is just, proper and adequate.

7. Grounds fo.f relief with Ieoal provision:

7.1 For fhat fhe respondents have erred n Taw as well as m facts

ﬁmfenmg the appiic'ant from his present place of posting ie. as
Commandant of 5" AP Bn Somtila, "fﬂcmg to SPFRRO ‘
Nalbari and Barpefg D smct

7.2 For that the respondents have erred in law as well as in fact by
' rejecting the appeal of the applicant m gross violation of the

 Provisions of law and without showing any ground thereon.



73

74

7.6

77

8.

_.-Izr-

For that the IPS (Cadré) Rules 1954 is clear with regard fo the

stafus of an IPS-Officer who is a cadre Officer and since vour
humble applicati# is an IPS Officer of 1988 batch and since he is
holding a senior rank among IPS Officers Rule 8 and 9 of the IPS
(Cadre) Rules 1954 is applicable to him. |

For that by the impugned orders Rules 8 and 9 of IPS (Caxﬁe)

Rule 1954 which are mandatory in waltsehiave been blatantly

viclated by the respondent and hence the impugned order of

transfer and rejections of appeal may be quashed. -

For that in any view of matter the order passed for txénsfermg the
applicant and rejection of the appeal cannot stand if the case is

decided on merit,

For .that there is no other altemative or efficacious remedy
available to the applicant and the justice prayed for 1s just , proper

and adequate.

-That this petition is being filed bonafide and in the fnterest of

Justice.

" Details of remedies exhausted;

That the Applicant declares that he has exhansted all the remedies

available to him, except to approach this Hon’ble Tribunal at this stage.

. After the W.T message of transfer was served on him he preferred an

appeal * before _the Home Commissioner Govt. of Assam, Dispur,

Guwahati, which was rejected by the said authority.

96
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9. Matters not previously filed or pendmg in any court or tribunal:

That the Applicant states that he filed a writ petition before the Hon’ble

. :3 4
Gauhati High Court, an 25/11/05 which was withdrawn by the Applicant _'

Yé '
3
|

£

n 30/11/05 and ac such the Applicant declares that no case is pending §t
before any ceurt or Tribunal regarding the same subrect matter.

10.  Relef soushi for- . é

Under the fasts and circumstances the Applicant prays for the foliowing
rliefs. | |
N ' The Order of transfer of the Applicant sent throush Wireless me | '*'b
NoFA/I-ONOL XXX/05/85 dated 21.10.05 AAA containing Gov,
Nonncauon No. AAA No.. HMA I67/94/’Pt Vil/7 (formal transfer order
has not been r&e:ved by the pétitioner) passed by DGP Police, Assam
Police Head quarter, Ulubari; Guwahati -7(annexure-l) be set aside aﬁd
quashed. |

~ ii. The Order of rejection appeal. of the applioant Sri Binay Kr Mishra,
P8 h&fﬁf& ki Ecrme COomImissionss, Govt. of Assam, Dispur Guwahati |
communicated to the petitioner through wireless vide Govt. Notification
No. HMA/I67/94/PL-VIVIT dated 22.11.05. fwmme-z!) be set aside
and quashed. . ’

iii. Any other refief or reliefs the applicant is entitied to get may kindly
be granted to him.

11 Particulars of the IPO:

LP.ONo. 266 317234 Date: 24’08
Payable at Guwahati
12.  List of enclosures: As stated above,
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AFFIM.V'IT

.1, Sri- Binoy Kr Mlshra, . aged about 43 years, Son of Sri
Jagdrsh Mishra, 1PS Officer, by caste Hindu, by profession service, at

present working as Commandant in 5th AP. Battallon Sontilla, Haﬂong,-
~ District N.C. H|IIs, , Assam, do hereby soIemnIy aff rm and state as’

~ follows :

1. That | am the petitioner in the accompanying petttion and am
“fully conversant with the facts and crrcumstances of the case. and as such |

am competent to'swear and sign this affi dawt

3 . That the annexures annexed to the wnt petition are true copres

of rts orrgmal supplled by the petltloner : _ -

2. - That the statements made in'paragraphs 4; - g; are

" true to my knowledge, those made in paragraphs ¢- [ = 6.5, €2

are true to my mformatlon denved from records and the rest are my
humble submrssron made before this Hon’ bIe Court.

" e o
And | sign this affrdavit on this 2" day of November 2005 at
Guyiahati ,

B M4mmr

Identified by : B DEPONENT

it ag 4,«;1,, e
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THE OFFICE OF THE 5TH ASSAM POLICE BATTALION. SONTILLA, HAFLONG

To, S Dated :31-10-05

The Home Commissioner,
-Govt. of Assam, Dispur,
Guwahati- 6

Sub: Representartion.
Respected Sir,

This is my honour to inform that | had joined 5th A.P.BN., Sontilla on 24-02-05. The
Unit was without a regular Commandant for eight months and | had to make sincere
elforts to brings things in order. ‘

2 On21-10-05 | learnt to my ulter shock and disbelief, that | was transferred and posted
" asS.P.FRRO, Barpela: | have barely completed six -seven months in the present
place of posting aind was running the affairs of the unit smoothly. With this
“development, all officers and men working under my command are thoroughly
demoralised which is not good for the Police Force.

3. The post of S.P. FRRO Is a non-cadre one and, therefore, being a senlor IPS
Officer (1988-RR) with seniority of selection'grade, | should not have been given
this posting at all. Moreover, itis learnt that the Govt. of India has not issued a fresh
order for retention of varrious posts of SP FRRO's including the Barpeta one. No doubt,
| may have to face problem in getling my pay slip and salary etc.

4.  Moreover, lhe enquiry aga'inst cook Hitesh Pathak, who was reportedly sent o Chennai
by DGP Mr. P.V. Sumant, is at a cruicial stage and my presence is very much required
to unearth the truth and bring the enquiry lo ils logical end.

5. Inview of the above, it is requested thal my transfer order issued vide Govt. order

dated 20-10-06is rescinede,d' at the eatliest and | am allowed lo continue at my present
place of posling.

Thanking you.

Yours failhfully, *

(Binay Misra)
Commandant
5th A.P.Bn.
Sonlilla, Haflong. -




. GOVERNMENT OF ASSAM
DEPARTMENT OF PERSONMES, ¢ m,nuoNnm. {B)
DISPUR 333 CGRUWAHATX

No. ABP. 116/01/4 Dated Dispur, the 4th February, 2002.

@Mf‘i CE R‘iﬁ‘&é&l ‘Mﬁm M

Subject : 'POT@ICKE!«B @Eﬂ’i’&ﬂ&l PRER OF BOVERNERIT D?FIC‘AM»

L

. As per Sta‘c.a Qws&rmmn&‘& adt@ﬂdiung .M Koo ABP. 40/91/117
datad 19m9«92 the transfaxabla ﬂdﬁ&c@ms ind staff should normally
- be tmwﬁerrsd mly wpen c:omp.u.m ton BE -3 ymm of servicas at ome
place,, But an @tfic@r na@d nex mewmaﬁarily b@ tiansferred when
he ccmplete@ 3, years in one staiimn iﬁ th@ intermat of- publi@ does
not demand 80C. - Co

In the sadd O.M 1t. has aleo baen at.&pulatecﬁ that whenever
publ.ic interest demandg that an offider should ba transfersd from
:his place of posting even befero eamplaticm of 3 years in the place,
preper justification and gruund may ba xecozded in wrntang Toxr the
transsf@r aud oxdem Asaued: cmly af tax: g@&ting approva). of the Chief
Minister for. euch a transferu S

QAN 1o e et <30 B f*pn'\-(h!vwd EIR T

mwewza in pmc'tic@ it hie baeen @baew@d chat, guch utiuulam
ti@n of, Laking pf:wz' appmvm of Chisf Minister is neot alwaye obtained
while mxcmg transfer amd pa@wnq, c:F Government of £iclals and for
which litigation ofton taken plawme The ch“b&a Gauhatd High Comrt
" in its raecent er«iear dated 16-8-20011 in Writ Petition W.P{C} Ne. i
5215/2001 {shri D&yal ‘Dag-Va-Stale of Asgam and others) has directed '
mta fr.o: comply with this provision as meem\ sxre to check

arbitrary tranafer'of Government efflciale hef@rm complecion of
nermal temu‘w of: 3 ysaam. -

Vo L

S et

| It m. thmeﬁome rei.t.em‘i ecﬂ that; all concernad should
strictly adhare to the instructlmé [auidelineas issued vide State
Governmant 0,M quoted above and aﬁt'tb'V$@l&ta the provisions of the
said office Memorandum. o ’ -

e



Memo No., ABP. ‘116/0’1}4‘?"&" R

Copy to s=-
01)
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" pated Dispur, the 4th Feb., 2002.

c(mnﬁ.sqmner b %crma:h; to the Gavernor «f Asgam,Dispur.
«mumissicmer & Secraetaly %o the: cni@f Mmigt@re hsgame
PS5 to Minist@mmmiﬁt@ws of Stateg AsSam. 4
<P5 to Chief Secr@t&ifyo Asgam.
Chairman, Agsam Admmitatﬂ’at iva ‘R‘ribumtlg Ke; uwahau 0
.Chairman, Assam Bczau a of Rewamxezg GWELh@!tj .
FS. to Adulitiorm} Chlaf =4a~rertarya Aseu:mm ' .
All Principal Seer@‘*arim/(:mmisaicmes & tHecretaries/
»..ecretar‘l.es to the Governiwent of AssaM. :
All Headnn of; Depart.memtﬂo ' .
ALl Comm’i.ssi oners . of Dwiaic:mo B
ALY Dep\:at.y C‘mmsxmewq N ,
decretary, hssam Publi.u Serﬂca cwmimiom
_ Jawaharnagar, G’uwahmi 22 |
J’zincipal s«»cretaxy,, ..a'mi Anglong AULONON0US Co*mcn&lg
. j!.'iphu ./ Rabha Haseng Aulenomous Counc. 11, Dudhnol, |
Goalpars District / Miping Autonomous Council, Gogamukh,
' Werth Lakhimpux / L I‘M&m) Autonomous Council,
‘Morigﬁu(m L
Al qabwnivﬁ.sional L»fﬁ‘h@me
.pecretary,, Asaam &egisx ﬂtivcx Asseemblvo Dispu.ro

15) .

By order-etCes”

8 . e
. { .. b ki { A
W [

: Dem’ty 5eeic ‘n&;ar‘( {to the Government
L of ABBAR, E»wmosm@l B8) D»apaxtmem
Y 3\.“ ' . ‘. .
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. ,AGFFIC.E OF THE COMMANDANT :: STH A P oBATTALION 13 SONI‘ILLA kE
' 33 ASSAM 13 N.C. HILLS i:

'ORD ER"

Cook Hitesh Pathak was deputed te DGP' s Bungalow
at Guvahati w.e.f, 18,8,1999 but was net feund at his place
of postinq by the pay disbursinq ‘Officer-en 20.5.2005 when
the pay diabursing efficer went te Guwahati, the Ceek was net
feund available fer receiving his pay. Later, as per instruc-
tiens of A.I-G-P}(Kimn.),Assam. Guwahati, pay was handed
ever te his wife at his village Nathkuchi, P.S.-patacharkuchi

~en 21, 5.,2005, A news item appeared in a lecal Assamese daily
on 30.5. 2005 according te which he appears te be out of
State without knowlcdge ‘of this BN HQ.

" In view of seriousness of the matter, Ceek Hitesh
- pathak is. p&aced under suspensien with 1mmediate effect fer
gross neqligence ef duty. He will get S/A as per admissible
rule pending Departmgntal enquiry against him,

_ Cemmandant,
5th A.P. Battalien, Sentilla,
Assam, N.C. ‘Hills Wk i

| Memo.No. nNS/R/Q/OS/.;,/y,,Dated Sontilla.the _Z th June/2005.
Cepy tor kind 1nformation to 3= :
1. The Home Cemuissiener, Assam, Dispur, Guwahatdi,
2. The Directer General of Pelice, Assam,Guwahati,

’ "~ 3, The Addl. Directer: General ef Pelice, (TAP),
P 4 Assam, Guwahati,

LN ~..‘ ) ' : E \

A . . !‘
S - Nl e

Commanlant. ;
5th A.P. Battalien, Sentilla, .

‘Assam, N.C. Hilleoﬂ““ f

¢

T RAARK ‘o

vertitied to te tren Copy S . ' : ‘ y
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ASSAM POLICE HEADQUARTERS
ULUBARI :::t:st: GUWAHATI

' Memo No,FB/1/64/99/91, Dated Guwahati the 10th June/2005,

shri B.K, Mishra, IPS.
commandant, 5th a,P.Battalion,
bonttlld.

Sub.- - ;7  SUSPENSION ORDER OF COOK HITESH .PATHAK

OF STH. AePs BALT I'TALION, SONTILL.

‘Ref, 17 Your Memo -No o Bri, 5/9/9/05/3921-23o
T dtde y/s/zoos.

‘ . With rcferenco to the abova, I am directed
to fonaard herewith Lhe Lollowmng observation made by the
Dilector Gcncral of Police. Assam for your 1nformatien and
-u)neccssary action..

"The’ Cook Hitesh Pathak in question is on
deputatton with Lhe nirnctor General of Police, Assam.
There has been no complaint now of his absence from
cuties from the Dtrcctor Ocnvral of POlicc, Assam, _
,MoreOVer, making a newspaper repert the basis for such
as order ig not Justified.

. The above suspension order, is therefore,
evokcd.and -the ab0ve order of su pension 1s treated as
"null and voiu gb1n1u1o and is ct aslde.

The - [eriod affected by the above wrong order,
noy set—aside, will be treated as on duty and regularised
accordingly" '

o Plesse~take necessary action Vcbr _ngly_énd

Deputy Inspector G eral of Policeo(Admn)

g

~ Memo No, rB/1/64/99/91-A, Dated Guwahati the 10th June/zoos.
As directed copy forwarded to g=

1)'rhe Addl, Director General of Police,(TAP) Assam.
Guwahati for information i S ! '

2) 'I‘he Guard file for record. i

Q"/f.

L ' B Deputy Inspector General of Police, (Admn'

ce xiehs ) 6 B0 C"i& i . o &ssam. Guyahgtd,
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Mome.Ne. BNS/R/09/05/4.2(7 Dated,Sontilla,the /7 th June/05.
'l‘o v .
cook Hitesh Pathak, of 5th A.P.DN,

6/0 Late Basanta Kr, pathak,
vill~ No.1l Nathkuchi, A
P.S.=Patagharkuchi,. .

nist.~Borpeta,
c/0, ok; Putacharkuchi P.S. *

Sub - SHOW CAUSE NOTICE.

You are hereby required to Show couse U/S=T7 eof
police Act (Act=V 1861) read with ‘rule 66 of the Aaaam‘poljco
Mannual part~IXI and article 211 ef the conutitution ot 'India
as ta why aqy of the penalties prescribod.theroin asheuld not
be inflioted upon you based en the following ohnrqcs extragted

' f:qm_thg statement ot,allegation,encxoqed herewith.:

O

CHKRGES.- X

1o oo xou were- deputed to the residonce of D.O.?. A88am
- at quwahati on verbal 1nstructiond”w.a.£ 18 8.1999 undcr
proper command certificate but were found f:oquently abaant
from the place ef ‘pesting. yeu remained unauthorisod uhaont
for 10(ten) time during your satay in guwahati consinting ez
total 328 days and this was treated as L.W.P. as por 1nltruc-
tions recoivod £rom AP HUX, Quwahati time te time eut Qt
vhich longeat peried was 96 days- LeWePo for unauth.xisgd
absence wea £, 2023=2002 te 23~6~2002. In the last instunco

a WTe mnssage was reaeived on 29+12~2004 frem the naP.Anaum
asking to- heldover yeur pay £or yeur unautheriaed ahsenco

Wes L 27-12-2004 and accerdingly’ your pay was. holdup. &ubae-

'quently on further instrudtion yeur unathorised abaenae’ period
We@.E. 27=12-2004 t0 6=1~2005 was treated as L.w.p.(for 11
days). . S e e

2. © on 20-5-2005 yeu were £eund abisent from yeur
place of pasting by pay disbursinyy officer Hav/alk Tah&.-Sinha
when he had.gone to Ouwahati for disbursing salary ef BN,
personnel posted there. As per instruction from this BN Hoad
guarter the pay disbursing officer declined to iwxke payments, 'V 7
But later en varbal instructions of AXG(A), Aaaam.ouwahati.
salary was handed over te your wife on 21-5-2005 at the address
ment Loned above who also signed the pay rell en yeur behalf,

) VN gl';/_}'ﬁ AN _ contd eesees 2=
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3. on earlier eccassions alse you, were not found

+

phvaically ﬁresent.qt DGP,Assam’s residence at Quwahatd and
your p.y wac”handon QVor to staff pressnt there, M.T stat!

of D{iP offiao and even te yoeur family meombers as per vorbnl
1nstructiona. This 18 alse corroborated frem the fact that
your pay rollo bear siqnaturea o£ Varioua persons on Aififerent
occassiona.; ' '

4.  You were. reported to be outside state without. knew=-
ledge of this BN HQw, and approval or permission of the oompo-
tant authority. This was also highlighted by a seotion of thc
medlia . Furthor. a W.T message was sent on 4-6-2005 through ofc.
patacharkuohi p.S. at your home address informing that yeu had
been plaood'under suspenaion and therefore asked to raport at
this BN HQx-but you failed te turn up so far which furthor
substantiates above claimo

Remaining in a dieciplined police force you havo

violated the noxmal discipline’ and tarnished the image of this
unit thrnugh such ggp ef negligance and indiscipline. which
- render you unfit to be retained in a disoiplined police’ farce.

You aro. therefore, chargedwith gress negligence of
duty s remissnese and wmisaonduct .

Tho list of presecution witness and document 8 prOpoaod
to be relied upon for proving the charges and the Stutemenu of
allegation;are enclesed herewith. I£ during enquiry it 1s felt
necessary to examine the prosecution witnesses and the doguments
in the intrest of proper andtharouqh ‘enquiry the same will be
done by the Enquiry officer with intimation to you.

You should submit your written statament in defence
within 10(ten) days frem the date of receipt of this COmmunicn-
tion pravided you do net intend to inaspect the doouments whiah
have relevancy with the issue under enquiry. In case yeu intend
to inapect those documents you should write to the undersigned
for the aama within 7(seven) days from the date of receipt ef
this notiae and thoreafter submit your explanation within 10(ten)
days from: the daca ‘of complation of inspeatioen ef the document..

.Your written statement stating whether you desaire to
be haard 1n ‘person be ‘submitted to the undersigned withdin ‘the
period apocified above failing which the enqudry 1nto the charge
will be conducted in ex~pdrte.

. [ . : - Contdoocovoto 30'

g%
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I1f the disciplinaxy autherity daecides to appelint
an Enquiry Offlcer to encfuire inte the charges you will be
allowed to present your case 1f you 80 desire with the
asslistance of any other Govt, servant approved by-the Disoi~
plinary Authority but will net be allowed te qua¢e any
legal practitlioner unless the disciplinary autﬁ;rity<Q?

o s
c dant,

5th A.P. BN, Sentdlla,

permits.
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In the intercst of -pudllc survice the folloudny

trangfer" and posting ordox'sy are wmado with Limediato effect,

1) Cook
t.rauxsfu.red and |, >oat\.d o 1&; t:n Kot (Il ) _w_\wt:_t:.e_il:_i_.g_l}_. vige: ©o it

llitesh Pathak of Hth Ad¥e Battalion, Sontilla is

llirmal Das is t;rcuufmrod.

2) Cook Nirmal Dagz Of 16th N PIK) Us talion .L, trangtferrod
and msted to ‘)th A 1) Battallon, Sontilla in place nE Gk
Hitosh Pat:hak of. 5th Al Battalion.

8L ? will move lat and tiwey should be Lulu\)ml/

absorbed accordin ql Yo

Doaut.y Inys0cuor General of Police (Aw )W
- A gsam,Ulubari,Guwahatd,.

Maun rzo.mp/r/a/omac-«lv/x»mx/o 1/ 56 ded., 16=6-00,
Copy to #= '

1) Thoe Yeputy Ingpector Gundral of rolice (),

A qam.Gu\‘;ah;.\ti for favour of kind ingoruwtior.
The Commandant, Sth Aeve ‘Battalion, sontilla,
~ for information and nocesoary action. e is
" “dirccted to ralease Cook Mdtosh Pathakk of o
. unit on papel o joiln 1oth Ae o (IR) *Botinii,
ag ordered and send lds LPC/Se5 to thic Gele
1‘>th AP(TL) Battalion, .ccordingly. °
3) The Contaanlin: Ly Ll A (L) BqltaLLC)H, L -
monipur for 1nfor: k'LL n and necassels wli A

4) Guard flle for Locord

N

D aty’ In pm*t\)), sxefiel il OL Police ()
A 33(11\ ULulx ri, bu\mhat.i.
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DAILY NEWSPAPER ASOMIYA PARTIDIN

(Tmnsla{ed quy dated May,BO;?;OOS):

| M°DEEI:3 OF DGP iéLMAI\ ITA

The cook of Assam Pohce i Loolong m the house of daughter and Son-in-law at
Chennai, It 8 & common pmcﬁce amongst most of the high ranking officers of the state
to share the Facilities beqtowed upon ﬂlem with then m]allve living outmde the state,
There is a complmn agamst P V. Sarnanta for gmss;ly fisuse of his powers. As per the
Govt. rules High Ranking Oﬁicers of the Police Deptt are enmled to get lower ranking

employees like cook and gardener efc. In thls way DGP Sumanm got two cook named
Hitesh Pathak and Jaﬂﬂll\ Chem from 5 AP Batallian of Assam Police: Durmg the
AGP regime as a DGP of the State among the two cooks he sent Hitesh Pathak to cook

in the res1dence of daughtzr and Son-m—law He is living i in Chennai smce last 4 years
He belongs to Tmu n Nalban Dvﬂnﬂt Thou,,h Hitesh has been living. m Chennai

without hxs relatives but lns fatmiy members are gettmg his pay efe from tlme to time.

At last the man of the 5% Assam Pohce hﬂs comme back home on leave but the local Head
officers of the Police has caught sxght of this Public servant for workmg under the

daughters and sm-m-lnw and d]ffment sechon of the Pnhce dsptt has u)me to know of
this matter wﬁh ] bmpr mqta |



2 Afmam(//“f?

DISSATISFIED SUMANT: POLICE, COOK OF DAUGHTER'S HOUSE |
SUSPENDED.

Pratidin New:Guwahti: § June
“ Khni Karshala dalat uthil Kathi chelekar maran mili

- The saxd phmse came to be frue in respect of Hltesh Pathak an emplm res of 5% AP By,
Haflong, Hitesh Pathak who was serving the duty of cook qmcerelv at the rnszdence of
DGPs daughter and Son -malaw for nearly 4 years was suspended,

The reason behmd the suspensions of this lcrwer g,mde employee of '%ssam F’ohce is that
the news of his servmg as.a-cook in the house and relative of DGP was published in
Newspaper The Higher Rank Police Ofﬁcer 1mmedmieiy mpended Hitesh Pathak
from service. While Hitesh Pathal was servmg a3 a cook in the resxdence of the
davghier and Son-in Jaw of DGP ‘%'uma.nt at Chennai, it came to the notice of the public.

* Summant ag:tated and o save his skin in. this respeu. he initiated an enqua‘v ﬂlmugh a
DSP. After mvolvement of the DGP in the whole 185ue, it is almady clear ag to what hig

subordmate Officer will investigrte in the smd ISBUB

Complymg with the_order of the DGP, Cook Hitesh Pathak warl.ed at the
remdence of DGP’s realtive’s House but the said suspemuon of Hitesh Paﬂmk has
created sharp Teaction on some of the employees of the said Department
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DAINIK PUBGDAYA nm NOVEMBER :zoo- |

COMMANDANT PUNISHFD FOR TEAMNG DGP'S -
FAV ou“z_ATE CO(‘)K

| Nnbady seen or heard A L‘Qi)k i dﬂvajy” that i nat 50 amah but a “Police Cook” when
the daughter was hckmg up her ﬁgure wﬂh faste, for food made by a cooL of Arsam
Police Batalliag then' finger cmxld bL pomted out at the fe:pumﬁon of the fddlt:f Sir keep
quiet father iy 2 High Rnnkmg polme Dfﬁcml The cook of Assam PeLﬂe Beﬁa}mﬂ i

getting his salary froin Assam mvt a1 cooking food ai: C hennax This i 1s ‘wrong?.30

whaf' Oue of the wmm:mdaﬁis ut the Assam Ponce Batiahan also said ﬂmt this 1s

wrong But this ofuogr Was pmushed for. rausmg ObJeCtIOﬂ over lite maner “His “Seva |

medal’ wasg vnthdmwn, He wag hurrﬂmted and reduced - ra.m g got transfex ed ‘.o
‘Noo- cadre post. . AT

In short if it sald other I:ngher umcera msed their i nngers agrins ite Lr Omuez

who spoke the truth with coumge There are seve*'ll flleganuns ag&mst
DGPP.V, Sumant. e -
Hitesh Pathak was appomted a5 ceak in S Assarm Pohce Ratialiar at Soumh, 12
Km sway from Haﬁonb , Aczsmn The BGP A'isam pn!xce eent the eonl: H_mh Pathalk;
10 Chennai at the place of hig. daughter a,nd son-m-law By vmlmmg the pr«mswn of
law Hitesh Pathak wag dnwmg Ins salary from Assam Govt and was servmg at the
place of DGP’s daughler a.nd son~m~1aw 8 houqe for nearly 4/9 years No Pohce Officer
showed any sign of courage to say a,n} thmg over thm matter, _
 “Pear of Dlsxmssal from semce by the a,uthonty then close your eyes” and éay

“Yes Sir” “ OK 5ir” .

Then the matter came fo fhe nonce of csmecmed Dolice iiﬂ;ﬁ‘ﬁ'{ i

B.K Mishra that constable Yash Balmdm Sonar s collec.tmg the pay of cook Hﬂcsh |

Pathak and paymg fo his wﬂ’e from mne fo time, An enquiry was ordeled, by the said
'.oﬁicer Thls two cook was declared “Abscondmg” Because of becoming Fa?oﬁte cook



of DGP Mr. P.V.Samanta ihey were : violating the order of ihe officer. Several -

intimation were given to-them but they dld not come back Then the Comnmndant '

Mishra d1smlssed them ﬁ‘om serviee. The DGP took it as o challenge bﬁforn him, By
misusing his power suspended the d1sm18sa1 of two cook and posted them to 16 IR
oaﬂalmn Clear message say what will you do? | . !

Have you ! gesn that: the police enter in to t.le house of thief and askpd “can you

take pain to say that you have robbed the house” ?

Then the DGP ordered that if 1he enquuy officer wants to take the ewdence of
the oook then he, must come from the Haﬂong to Guwahati himself and conduct the
enquiry - here. DSP means Deputy Supeﬁﬁtendént of Police ranking of inquiry officer
camne in fron of the cook and asked “ what dld you cook”. .

~ Just wait Now the Rules and Pmcedure of the Pohce have to follow Vvthh 15 50
funny. Now the cook affer spendmg 5 years in Cheninai came back o Assam He does
not come to draw his salary by himself The Havildar of the 5 Assarn Police Battalian
collect and pay hiy salary fo his native village near the Patherkuchi Police Station. For
this work riavﬂdar was not paid any exira fm But the poor Havildar had 1t pay from

his own Pocket.

Now it is the fime for teachmo a. good lesson to C Ommandant Mishra .

DGP’s commendable Seva Medal was ordered to be withdrawn from sth:a ‘which was
given to him by former DGP Hari Knslmn Deka. There i ig also gross mlsuse of Law.

No show cause: notice was served, No questmn was mswered when asked by the

| auihonty Wlthm 7 monih he was asl\ﬁd to pack up fo i Bag and Baggage while

holding the post of Cmnmandant He was mfozmed that he will have to m} over the
charge of bupenntendent of Police of Barpeta in FRRO department. This is for every
ba&ies information that thlu post is ot mémlt of IPS cadre post but for the pbst of Non-
cadre Ofﬁcer Since Mishra hag aglmled anmmt the lugher official he lms to get the
biiter taste of that officer. .



This matter has reached fiom Assam fo Delhl Thus information- simmea ihe
| Mlmmy of Home Affairs 2 and hlformaﬁon and Vigilance Commission and the report
was asked from 1he Asqam Gowt. 4

In the meanmne the Assam Govt was pelnified to hear the news from the
Minigtry of Home of Affairs. The Commandant Mr. Mishra guz the Gowt
Notification to hold the post of Commandmt of 15% Assam Police Battahorl until
ﬁnther orders '



