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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT! BENCH, GUWAHAT!

Original Application No. 303 OF 2005

DATED THIS THE/Q’””DAY OF JUNE, 2007.

CORAM :

HON'BLE MR G SHANTHAPPA, MEMBER(J)
HONBLE MR GAUTAN RAY, MEMBER(A)

Sri Narayan Lal Karn,

Aged about 60 years,

Sfo late Chaturbhuj Lal Karn,

Rfo Quarter No.DS-12/H,

Railway Colony, Kalibari,

Guwahati Railway Station,

P.O. Panbazar,

P.S.Panbazar,

Dist. Kamrup, Assam. : Applicant

(By Advocate M/s Dr B.U.Ahmed, R.Islam & S.Hussain )
Versus

1. The Union of India,
- Represented by General Manager,
N.F.Railway, Maligaon,
Guwahati-11.

2. The Chief Commercial Manager,
N.F.Railway, Maligaon,
Guwahati-11.

3. The Divisional Railway Manager,
North East Fortier Railway,
Lumding,
Dist Nagaon, Assam.

4. ~ The Senior Divisional Commercial Manager,

N.F.Railway,

Lumding Assam. : Respondents

(By Advocate Dr M.C.Sarma )

A
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ORDER
HON'BLE Mr. GUATAM RAY, MEMBER (A)

This Original Application under Section 18 of the
Administrative Tribunals Act, 1985 has been filed against Order of
imposition of penélty of reduction of rank (reversion to a lower service
grade with a lower time scale) for a specified period vide
No.C/Coh!LM!MiscfQS (NLK Hd.TC GHJ dated 3-2-2003 issued by the
Disciplinary Authority (DCM/LMG) and the Order of even No. dated
08-12-2003 of Appellate Authority (ADRM/LMG) and the ordr of even
No. dated 3-6-2005 of the Revisional Authority (CCM), Maligaon. The
Order of"Punishment reduced/reverted the applicant from Head Ticket
Collector to lower grade (Rs.4000-6000) at initial scale of pay for 2.5

years with loss of senidrity. The above penalty would take effect from

1-8-2003.
2. The case of the applicant is briefly stated hereinbelow:
(a) While working as Head Ticket Collector in the Guwahati

Station of the N.F. Railway, the applicant was allotted duty of ticket
checking at entrance gate on 20-6-1 995 from 17.30 hrs. to 21.00 hrs.
At about 20.30 hrs. on that day a person familiar to the applicant
sought help from the applicant in getting to board 2423 Dn. Rajdhani
Express bound for Delhi. As p.er reservation charge available at
Guwahaﬁ Railway Stati‘on (Additional chart from Hq. did not reach till
then) the said person and his lady companion} did not have confirmed
ticket but were having wait-list ticket. On being insisted the applicant
with express permission of the then Shift In-charge Chief Ticket
Inspector (CTI) chsu'Ited the chart and found 2 berths of Barauni

Quota were available from Guwahati to Barauni. On being requested
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fo allot those ﬁrwo berths to those two persons, the applicant issued a
slip for procurement of tickets. By that time the night-shift staff
started attending ‘duty to be commenced from 21.00 hrs. The
appliéant réquested the CTI, who started duty, to arrange entry of two
names in the chart to whom he had issued slip for procuring tickets
but the concerned CT! not only declined but also prohibited the
applicant to make aﬁy entry in the chart. _The applicant states that the
CTl's suggestion did not pacify the applicant's sense of duty as he
had moral obligation to the said passengers who had approached him
for help and this sense of passion coupled with human obligation to a
familiar person prompted him to tread into the office hours of his
colleague and he vehtured into completion of the reservation for that
passenger by that time his allotted duty hour was over.

(b) The avpp!icant further states that he was in hurry and as
he found that the said passenger could not procure ticket for change,
the applicant gave him Rs.100/- and returned to office. It was after
completion of the reservation the applicant went out of office by about
21.40 hrs. and handéd over the tickets to the commuter and finally the
commuter returned the applicant Rs.100/- which he had eatlier taken
from the applfcant. Soon after the applicant departed, the said
commuter approached to the Exit gate and another gentleman (later
idenfiﬁéd a Vigilance Team Officer ) called back the applicant from
distance behind. The applicant left the place in hurriness as he was
to attend his ailing daughter.

(c) The applicant submits that he was put under suspension
w.ef. 26-7-1995 vide Station Superintendent, Guwahati's letter
No.G/Ef2011/C195 dated 26-7-95 anql the said suspension was

revoked on 25-8-1995 vide Chief Vigilance Officer (Traffic),
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Maligaon's urgent telegram (XXR) No.Z/Viz/289/2/Misc/Pt.Il dated 24-

8-95.

(d) The applicant further submits that on 12-2-1996, the Senior
Divisional Commercial Manager, N.F. Railway, Lumding forwarded a
Memorandum containing 3 Atticles of charge proposing to conduct
Enquiry against the applicant under Rule 9 of the Railway Servants
(Discipline and Appeal) Rules, 1968. The charges are as follows:-
"ARTICLE-I
That Shri Narayan Lal Karn, HTC/GHY being off
duty, after performing duty from 17-30 hours to 21.00 hours
at GHY, unauthorisedly granted reservation to two
passengers against BJU quota in 2 AC-*-2 coach of train
No0.2423 Dn of 21-6-95 despite refusal by on duty CTIGHY.
ARTICLE-II
He granted reservation both the above
passengers as mentioned in article-| on acceptance of illegal
gratification of Rs.100/-.

ARTICLE-Ill

‘He did not co-operate the vigitance team of Rly.
Board and ran away when call for in presence of CTI/GHY
on duty.

By his above acts that Shri N.L.Karn, Hd. TC/GHY
failed to maintain absolute integrity, devotion to duty and
acted in a manner which is unbecoming of a Rly. Servant
and thereby contravened Rule 3.1 (i) (i) and (iii) of Railway
Service Cenduct Rules, 1968."

A copy of the Memqrandum of Charges is enclosed and marked as
Annexure “1”,

(e) The applicant submitted defence statement on 2-8-96
denying all the charges brought under Articles I, Il and 1| against him.
He also urged for personal appearance of the complainant in the
inquiry t‘o sustain the vefacity of the dubicus complaint. However, the

complainant was not examined and the entire proceedings went on
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unilaterally against the applicant. A copy of the defence statement

has been enclosed as Annexure “I\V".

h It is further stated by the applicant that the Enquiry Officer
submitted his repoﬁ 0;1 10-4-2002 holding that all the charges have to
be so proved by the documentary and oral evidences adduced in the
proceedings. The énquiry report was submitted on 10-4-2002 and the
disciplinary authority sent it to the applicant on 25-10-2002 asking for
his rebresentation. ‘The applicant submitted his- representation on
10-12-2002 citing all the irregularities and anomalies that crept in the
Enquiry Proceedings and the repért. Copiés of Enquiry Report dated
10»4—2002, fowvardi:ng letter datgq 23-10-2002 and the representation
of the applicant are enclosed as Annexures VHI, IX and X to this O.A.
(9) Thereaftef the Disciplinary Authority passed an order on
3-2-2003 punishing the applicant by reducing his rank and reverting
him from Head Ticket Collector td Junior Ticket Collector at the initial
pay for a period of 30 months with immediate effet;t; A copy of the
order dated 3-2-2003 issued by the Disciplinary Authority i.e., the
Divisional Commeréiél Manager, Lumding is enclosed and marked as
Annexure "XI" to this O.A.

(h)  Against the order of punishment dated 3-2-2003 the
applicant prefer,red:_a statutory appeal before the Divisional Railway
Manager, N.F. Rva'ilwayi. Lumding. The applicant submits that the said
‘appeal was not at al!_ gonsidered. On the contrary, the Appeal of the
applicant prompted thé Disciplinary Authority to decide for passing a
more damaging order enhancing the punishment of reduction of rank
to 3 years. The. Disciplinary Authority issued a letter to the applicant

on 22-7-2003 to show cause against proposed enhancement. Copies

A
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of the Appeal of the applicant dated 24-3-2003 and the notice dated
22-7-2003 issued by the Disciplinary Authority are enclosed as
Annexures "XII" and "XIlI" to this O.A.

() The applicant filed a representation against the proposed
enhancement of punishment but that was also not'considere'd. The
disciplinary Authority i.e., the Divisional Commercial Manager,
Lumding passed an order onA16-9-2003 and stuck to enhance the
punishment. However, in supersession of this order dated 16-9-2003,
another order was passed on 31-10-2003 and the applicant was given
opportunity to make representatioh. Copies of the orders date'd 16-8-
2003 and 31-10-2003 are enclosed as Annexures "XIV" and "XV"
to this O.A. The applicant further submits that the same authority
entertained the statdtory appeal of the applicant and passed order
dated 8-12-2003 upholding the punishment. A copy of the order
dated 8-12-2003 is enclosed as Annexure "XVI" to this O.A.

(1) The applicant states that against the penalty he preferred an
appeal before the Appellate Authority on 21-6-2004 and both the
appeals were disposed of on 13—7~2004 by the same authority
holding that such appeals have already been considered by the
appellate authority and that he was to address the appeal to the
Chief Commercial Railway Manager, Maligaon for further
consideration. The applicant further states that in fact those
appeals were not at all placed before and considered by the
Divisional Railway Manager, N.F. Railway, Lumding and the
applicant sent a reminder dated 22-9-2004 for placing both of his
appeals to the Appellate Authority i.e., }Divisional Railway
Manager, Lumding. Lastly, the applicant made a fresh appeal to

the appellate authority on 9-2-2005 which was disposed of on 3-6-
2005 upholding the punishment/penalty. The applicant states that
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in this appellate order no reason has been assigned by the Appellate
Authority. Copies of appeal filed on 08-02-2005 and the order
dated 03-06-2005 are enclosed as Annexure "XVII! and XIX" to

this OA.

3. Being aggrieved, the applicant has moved this Tribunal

seeking for the following reliefs:-

“8.() For setting aside andfor quashing the
impugned orders dated 03-02-2003, 22-07-2003, 16-09-2003,
31-10-2003 and 08-12-2003 (Annexures - XI, Xl XIV. XV and
XV} issued by the Disciplinary Authority (Respondent No.4)
imposing punishment/penalty of reduction of the Applicant's
rank and reverting him from Head Ticket Collector to lower
grade Ticket Collector at initial pay and the appellate order
dated 3-06-2005 passed by the Appellate Authority upholding
the order of penalty of reduction of rank imposed upon the
applicant reverting him to a lower grade for 2 1/2 years:

(ii) For issuing the direction and passing
appropriate orders to provide the entire service benefit of the
applicant so long curtailed and held up by operation of the
impugned order and all the other benefits consequential and
incidental to the quashing of impugned orders;

(iii) To pass any such other or further orders
as may be deemed fit and proper in the interest of justice:

(iv) To stay the operation of the impugned
order during pendency of this application."

4. The respondents have contested the application by filing a

counter reply.

5. We have heard Dr.B.U.Ahmed, learned counéel for
applicant and Dr.M.C.Sarma, learned counsel for Railway
Respondents. We have gone through the material papers ,placea
before us. We have also gone through the documents produced

before us at the time of hearing of the matter.



8. The following are the charges framed against the

applicant.

ARTICLE-!

That Shri Narayan Lal Karn, HTC/GHY being off

- duty, after performing duty from 17-30 hours to 21.00 hours
at GHY, unauthorisedly granted reservation to two
passengers against BJU quota in 2 AC-*-2 coach of train
No.2423 Dn of 21-6-95 despite refusal by on duty CTI/GHY.

He granted reservation both the above
passengers as mentioned in article-l, on acceptance of
illegal gratification of Rs.100/-.

ARTICLE-lil
- He did not co-operate the vigilance team of Rly.
Board and ran away when call for in presence of CTI/GHY
on duty. :
, By his above acts that Shri N.L.Karn, Hd. TC/GHY
- failed to maintain absolute integrity, devotion to duty and
acted in a manner which is unbecoming of a Rly. Servant

and thereby contravened Rule 3.1(j) (i) and (jii) of Railway
Service Conduct Rules, 1966.*

7. A plain reading of the material papers enclosed alongwith
the O.A. would show that on denial of the charges framed against the
applicant, enquiry wés conducted and the applicant was served with a
report of the inquiry officer who had held all the charges as proved
and the applicant represented on receipt of the enquiry officer's
report by his Iétter dated 06-12-2002 (Annexure "X") and the
disbiplinary authority vide its order dated 03.02.2003 imposed penalty
of revérsion to the post of Junior Ticket Collector at the initial pay for
30 months (NC) with immediate effect (Page 48 of the O.A). The
applicant was advised to prefer appeal, if any, against the said order
to DRM within 45 days, which can be evident in Page 47 of the C.A.

Accordingly, the ap'piicant preferred his appeal to the Divisional



-

9
Railway Manager(DRM), NF Railway, Lumding vide his letter dated
24-03-2003 which is enclosed as Annexure "XII' to the OA.
Thereatter the disciplinary authority vide its letter dated 22-07-2003

informed the applicant as under -

" Reviewing Authority (ADRM/LMG) after
carefully examination of the case and penalty order of D.A
(DCM/LMG) has decided to impose the penalty of reduction
to lower stage for 3 years with loss of seniority.

‘You are hereby given an opportunity of making
representation of the penalty proposed. Such
representation, if any, should be *made in writing and
submitted so as to reach the undersigned within a period of
ten days from the date of receipt of this notice.”

8. The said letter of DRM is enclosed at Page 56 of
the O.A. (Annexure "XIlI"). .

9. - The disciplinary authority vide its letter dated
16-08-2003  (Annexure "XIV") to the OA at Page 57
informed the applicant that - ,

" ADRM/LMG (Revisioning Authority) having
gone through the case considered that the gravity of your
offence warrants severe form of punishment and reviewed
the Penalty by an enhance penalty of reduction to lower
stage i.e. grade for 2.5 years with loss of seniority (C.E).

The above penalty shall take effect from 01-08-
2003.°

)
SN
[

'8, i’ Thereafter the disciplinary authority issued order dated
31.10.2003, the contents of which are extracted below :-

- "In  supersession to this office letter
No.C/CON/LM/Misc/96 (NLK-HTC-GHY) dated 28-07-2003
Reviewing Authority (ADRM/LMG) has decided to impose
the penalty of reduction to lower grade (Rs.4000-6000)at
initial scale of pay for 2.5 years with loss of seniority.

: You are hereby given an opportunity
of making representation of the penalty proposed. Such
representation if any, should be made in writing and

submitted so as to reach the undersigned within a period
of ten days from the date of receipt of this notice.”

The said order is enclosed as Annexure A - "XV" at Page 58 of the
OA. However, the disciplinary authority vide its letter dated 08-12-

2003 communicated the following order passed by the ADRM/LMG -



10

"I have gone through the appeal of Shri N.L.Karn

- and full case again. Punishment proposed i.e. reduction to

lower grade (Rs.4000-6000) at initial scale of pay for 2.5
years with loss of seniority holds good."

The above letter datéd 08-12-2003 is enclosed as Annexure A-"XVI"

at page 38 ofthe O.A.

9:. The applicaht thereafter preferred an appeal to the Chief
Commercial Manager, NF »Railway, Maligaon, Respondent No.2
herein, vide letter dated 09-02-2005 which is enclosed as Annexure
-*XVIlI* at page 61 - 63 of the O.A. In the said appeal the applicant
submitted inter-alia that the 3 (three) key witnesses would not be
interrogatedfappéaréd. In para 4 of the appeal to the Chief
Commercial Manager dated 09-02-2005 (Annexure - "XVHI") at
pages 61-63, the app!icént has stated as under :-

"That the instant case brought 3 (three) fictional
‘allegations under 3 articles (I,Il & 1) of charges, have 3
(three) aspects (Rule, Law- and Ground reality) with 3
(three) relevant key witnesses, one for each Article as

- under -

{a) Article I, "Sri N.L.Karn, HTC/GHY being off
duty after performing duty from 17/30 to 21 hrs at GHY,
unauthorisedly granted reservation o two passengers
against BJU Quota in AC-2 coach of train No. 2423 DN of
21/6/95, despite refusal by on duty CTI/GHY."

Point raised :- Work compiled under Rule, can
not be read otherwise as "Unauthorisedly”. The very fact
"Refusal by on duty CTI/GHY" at night shift enough
signified my retention beyond 21 hrs to complete the
specific task already initiated with the consent of evening
shift CTI/GHY Sri B.Aich. That, granting the (alleged)
particular reservation became part of my duty in order to
"maintain devotion o duty" enshrined under Rule 3 ({)
(i) of Railway Service Gonduct Rule, 1966. Rule 3 ()
reads- Every Railway servant shall at ail times (i) maintain
absolute integrity (i) maintain devotion to duty and (iii) do
nothing which is unbecoming of a Railway servant.

Witness :- Sri B.Aich CTI/GHY, evening shift In-
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charge of 20/6/85, who permitted me to do the job. Despite
mentioned and recorded, but neither DA nor EO thought it
fit to interrogate Sri Aich.

{b} Article Il:- "He granted reservation to both the above

passengers as mentioned in Article |, on acceptance of
illegal gratification of Rs. 100/-."

Point raised:- The very basis of the allegation was the so-
called complaint dated 21/6/95 (as if) of passengers (PD/3).
Obviously never owned up by any of the passengers.
Remained a cooked-up fiction, concocted at the behest of
the vigilance team amongst themselves. Cannot stand in
the eye of [aw. '

Witness -  Sri Manoj Khurana (PW/4), the so-named
complainant shown on PD/3. DA as well EO with repeated
utmost efforts even rendering all possible facilities, could

- not secure his appearance to own up the complaint (In fact

10,0
by the

under -

PD/3 been cooked up, the so-said complainant does not
exist). .

{c) Article Ill :- " He did not co-operate the \‘figilance}team
of the Railway Board and run away when called for in
presence of CTI/GHY on duty."

Point raised :- No Rule or Law supported framing such
aberrant allegations, which explicitly exposed the whims
and fancies of the vigilance team. Very much ignored the
ground reality that an off-duty staff having personal
exigency, cannot be implicated with an  unwarranted
distant-call from an anonymous. Such an uncalled-for oral
call ordinarily cannot have any bearing either with the office
or with duty demanding co-operation from staff already left
office.

Witness - Sri Gurdeep Singh (PW/6), one of the member
of the team. Who (then anonymous to me) called me (for
alleged Co-operation) from distance behind. DA as well
EO could not make him present even for single day before
the prolonged enquiry."

The said appeal preferred by the applicant was disposed of

Chief Commercial Manager, NF Railway, Maligaon as

" | have gone through the relevant papers and
the appeal carefully, | find no reason to alter the orders
passed earlier, therefore, the order passed by ADRM/LMG
stands.”

The above order of the Chief Commercial Manager, NF Railway,
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»Maligaon was communicated by the Senior DCM/LMG to the

applicant vide his letter No. C/CON/LN/Misc/98(NLK-HTC-GHY)dated
03.06.2005 which is enclosed as Annexure A-"XIX" at page 64 of the

O.A.

1. A perusal of the above letter of the CCM/Maligaon would
show that it is not a speaking order. The points raised by the
applicant in his appeal dated 09-02-2005 (supra) have not been
dealt with by him. As extracted above, the points raised in regard to
the witnesses mentioned in para 4 of his appeal required to be dealt
with by the Chief Commercial Manager, NF Railway, Maligaon. It
goes without saying that the order of ADRM/LMG (at page 59) is
also not a speaking order. It requires in this context to extract Rule 22
(2) read with Rule'22v(3) of the Railway Servants (Discipline and
Abpeal) Rules, 1968 which run as under for better appreciatidn of the
issue involved in this case.

"22 Consideration of appeal.

(2) In the case of an appeal against an
order imposing any of the penalties specified in Rule 6 or
enhancing any penalty imposed under the said rule, the
appellate authority shall consider -

(a) whether the procedure laid down in
these rules has been complied with, and if not, whether such
non-compliance has resulted in the violation of any
provisions of the Constitution of India or in the failure of
justice;

{b) whether the findings of the disciplinary
authority are warranted by the evidence on the record, and

(c) whether the penalty or the enhanced
penalty imposed is adequate, inadequate or severe; and
pass orders - '

(i) confirming, enhancing, reducing or
-setting aside the penalty; or

(i) remitting the case to the ‘authority
which imposed or enhanced the penalty or to any other

\&
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authority with such directions as it may deem ft in the
circumstances of the case:

Provided that -

() the Commission shall be consulted in
all cases where such consultation is necessary;

i) if the enhanced penalty which the
appellate authority proposes to impose is one of the
penalties specified in clauses (v) to (ix) of Rule 6 and an
enquiry under Rule 9 has not already been held in the case,
the appellate authority shall, subject to the provisions of Rule
14, itself hold. such inquiry or direct that such inquiry be held
in accordance with the provisions of Rule 9 and thereatter,
on a consideration of the proceedings of such inquiry make
such orders as it may deem fit;

(iiiy if the enhanced penalty which the
appellate authority proposes to impose, is one of the
penaities specified in clauses (v) to (ix) of Rule 6 and an
inquiry under Rule 9 has already been held in the case, the
appellate authority shall, make such orders as it may deem
fit;

(iv) subject to the provisions of Rule 14, the
appellate authority shali -

(a) where the enhanced penalty which the
appellate authority proposed to impose, is the one specified
in clause (iv) of Rule 6 and falls within the scope of the
provisions contained in sub-rule (2) of Rule 11; and

(b) where an inquiry in the manner laid
down in Rule 9, has not already been held in the case,
itself hold such inquiry or direct that
such inquiry be held in accordance with the provisions of
Rule 9 and thereafter, on a consideration of the proceedings
of such inquiry, pass such orders as it may deem fit: and

(v} no order imposing an enhanced
penalty shall be made in any other case unless the appellant
has been given a reasonable opportunity, as far as may be,
in accordance with the provisions of Rule 11, of making a
representation-against such enhanced penaity.

(3) in an appeal against any other order specified in
Rule 18, the appellate authority shall consider all the
circumstances of the case and make such orders as it may
deem just and equitable. "

It is needless to say here that the order of Chief Commercial

Manager, Maligaon has not been passed following the above rule.

W
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12, We are, therefore, of the view that justice would be met if
the matter is remitted back to the Chief Commercial Manager,
Maligaon, Respondent No.2 herein to consider the appeal preferred
by the applicant dated 69-02-2005 (Annexure "XVIII") at pages 61-63
of the O.A and pass order as per rule after giving the applicant é
personal hearing. Accordingly, we quash and set aside the order of
the Chief Commercial Manager, NF Railway, Maligaon conveyed to
the applicant by the Senior DCM/LMG dated 03-06-2005 (at page 64 -
Annexure "XIX" ) and remit the case béck to the Chief Commercial
Manager, NF Railway, Maligaon, the 2nd respondent herein,
directing him to consider the appeal preferred by the applicant mjfg-

02-2005 (Pages 61-63) and pass appropriate order duly following the

rule after giving the applicant personal hearing within a period of three

months from the date of communication of this order.

13. The O.A s disposed of accordingly. In the circumstances

of the case there will be no order as to costs.

! —

%% =
(GAUTAM RAY ) (G.SANTHAPPA)

ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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OA.NO ....203.. 72005
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Sri Narayan Lal Karn , aged about 60 years,
Son of Late Chanub%m_p Lal Kamn A
~ Resident of Qir. No. Bmzm, Railway Colony,
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1. The Union of India, Represented by the
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2. 'Ihe Chief Commercial Manager,
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Guwahati — 11
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North East Frontier Railway, Lumding
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4. The Senior Divisional Commercial
Manager, N.F. Railway, Lumding Assam ,

-~-—--—--- RESPONDENTS



- DETAILS OF APPLICATION
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:

PARTICULARS OF THE ORDER AGAINST WHICH THE g\

APPLCIATION IS MADE
Order of imposition of penalty of reduction of rank (reversion to a lower
service grade with a lower time scale) for a specified period vide No.

- C/Con/LMMisc98 (NLK Hd. TC. GHY) dated 3-2-2003 issned by the

Disciplinary Authority (DCM/LMG) and Order of evenn No. dated 8-12-03
of Appellate Authority (ADRM/LMG) and the Order of even No. dated
03-06-05 of the Revisional Authority (CCM) Maligaon. The Order of
punishment reduced/ reverted the application from Head Ticket Collector to

lower grade (Rs. 4000 — 6000) at initial scale of pay for 2.5 years with loss -

of seniority. The above penalty shall take effect from 1-08-03.

JURISDICTION OF THE TRIBUNAL :

vThemstaxuapphcanonchaﬂenmthelmpo&hmofpamltyupmthe

Applicant in a djsclplmary pmceedmgs and this Hon’ble Tribunal has
jurisdiction in this matter. '

LIMITATION :
This application has been filed within the limitation period.

FACTS OF THE CASE :

4.1. That the applicant initially worked in the NF. Railway as a casual

labour for 9 years from July, 1969 to August, 1978. On 21-08-1978
he was given temporary status of Group ‘D’ Class- IV posts and

Z

appointed as Box Porter and posted at Chaparmukh under the

Lumding Division of the NF. Railway. Subscquently, he was
promoted to the post of Points -Man Gr-B’ in the same Group —*D’
Class IV category on 21-02-79 and transferred to Guwahati. On his
mﬁsﬁchxymmme(edtothekaﬂwayshewasgivmpmmoted
to the post of Points Man ‘A’ on 16-11-81 at Guwahati. In the event
ofsimeieanddedimtedservimslwwasgivendmtoappw



before the selection for promotion from Group-‘D’ Class- IV posts to
Group-“C” Class- 111 postandbemg@wtedhewaspmmotedtoﬂle
post of Ticket Collector at Guwahati on 29-05-1984. In this Cadre
again he was promoted to-the grade of Senior Ticket Collector on
16-10-92. Further he was upgraded fo the post of Head Ticket
Collector on 27-12-93 and since then he was continuing his duty
satisfactorily in that capacity. Themccmtwedmtsofﬂ)e

Application are as follows :-

éf\
3
5
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Post From To Class/ Grade

Engaged as Casual Labour | July, 1969 | August, 1978 | —

Head Ticket Collector 27-12-1993 | Im

2. | Appointed as Box Poster 21-8-1978 | February, 1979 | IV Gr.D
3. | Appointed as Points —Man 212-1979 | May, 1984 IVGr.D
4. | Ticket Collector (On selection) |29-5-1984 | Dec, 1992 MGrC
5. | Senior Ticket Collector 16-10-1992 | Dec, 1993 m

6.

42. That the duty of the Ticket Collector cadre pertains to Commercial

43

- Department of the Indian Railway, and it directly involves pul;lic'

dealings. In order to perform the duty sincerely an incumbent has to

rigrdly follow the rules and manner to deal t_he public promptly ,

remam alert , civil & obliging, paying adequate attention to the
comforts and conveniences of the railway users'l‘hxsquahucs are
specifically enshrined under Rule 2903 (ii) of Commercial Manual.

That on20-6-95 the applicant was allotted duty of ticket checking at
entrance gate from l7.301ust021.00m.0nﬂiatdayabout20-30to
20-40 hrs, one person familiar to the applicant sought help in getting

per reservation chart available at the Guwahati Railway Station
(Additional chart from HQ did not reach till then) the commuter and

his lady companion had no confirm ticket but they were having a

'toboard24230nRajdlmniExpressof21—06—95bound for Delhi. As



waiﬁnglistﬁcketOnbeinginsisted,ﬂneappliwntwiﬂlﬂlcexpm

permission of the then Shift In-charge Chief Ticket Inspector (CTI)
Sri B. Aich, consulted the chart and found 2 (two) berths of Barauni -

Quota were available from Guwahati fo Barauni. The commuter
requested the applicant to allot those 2 bexths to them. Accordingly,
the applicant issued a slip for procurement of tickets. By that time the
night-shift staff started attending duty to be commenced from 21-00
hrs. At that time, the CT1 Mr. Dhirendra Brahma also appeared in the
scene and started his duty. The Applicant requested Sri Brahma to
kindly arrange entry of two names in the Chart to whom he had issued
slip for procuring tickets. Very unfortunately, to this Sri Brahma not

“only declined but also prohibited the applicant not to make any entry
in the chart. Sri Brahma’s suggestion did not pacify the applicant’s

sense of duty. He had moral obligation to the said passenger who had

- appnmclwdhimforhclpandﬂrissmseofpassioncoupledwiﬂt
hmnanobligzilion to a familiar person, particularly whmﬂleapplicant '
had already involved himself by issuing the slip for tickets prompted

44

him to fread into the office hours of his collcague and he ventured
into completion of the reservation for that passenger although by that
time his allotted duty hour was over. He definitely had to complete
the process with entry of their names in the chart even with little

detention for the time being.Aocordinglyhchadc;)mpletedﬂ)eenﬂre

process and issued reservation to the said person.

Karm
N

Nary o Lol

ﬁmtsiqoeﬁnedxﬂyperiodwasalrmdyove(, the applicant was in

hurry and as he found the said commuter could not procure ticket for

change, the applicant gave him Rs. 100/~ and retarned to office. Jt was

afier completion of the reservation, the applicant went out of office by
about 21:40 hrs and handed over tickets to the commuter and finally

the commuter returned the applicant Rs. 100/- which he had earlier
taken from the applicant. The entire transaction was made openly in
public with exchange of thanks. Soon after applicant departed, the
commuter and approached the gate to Exit and one gentleman (later,
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identified a Vigilance Team Officer, Sri Gurdeep Singh, a member of
Vigilance) called back the applicant from distance behind. The
applicant looked beck and found Sri Brahma CT1 approaching beside
that Gentleman. The Applicant had reason to think and thought that
the new person might be in need of similar some assistance, and if it
was 50, Sri Brahma CT1 was enough to help him. The Applicant did
not pay fusrther attention, because he was already late, and had left for
attending his daughter in hurriness. It is to be mentioned herein that
the daughter of the applicant is a mentally handicapped and he always
 have to attend her. Just after office hours therefore, he rushes to his
houscwilhoutlookingbackﬁ)ranyoncandﬂlatwasex;acﬂywbat
happened on that day. He left the station without paying any attention
to the person calling him and he was a member of the Vigilance team.
}ﬁ\emsewasmmydagainsthﬁnbywayqfrweiptofaoomplamt
from that person by the Vigilance Team and that complaint has been
used against him without any attempt to provide it in the proceedings
that followed. -

. That the applicant was put under suspension w.ef 26-07-95 vide
Station Superintendent, Guwahati’s letter No. G/E20/HI/C /95 dated
26—07—95 and the very suspension was revoked on 25-08-95 vide
Chief Vigilance Officer (Traffic) Maligaon’s urgent telegram (XXR)
No. Z/Viz/289/2/ Misc/Pt-1I dated 24-08-95.

6. That during the suspension period applicant was directed to attend
Railway Board Office athW Delhi for interrogation. In this context,
an order of Chief Vigilance Officer (Traffic), Maligaon’s letter No.
ZNiz289/2 Misc/PEIl dated 21-07-95 was given to him. The
Applicant attended the Railway Board Office , Room No. 528-A of
 Rail Bhawan at New Delhi on 01-08-95. At the office of Railway
Board no public complainant was either presented before the Enquiry
Officer or brought before the applicant for introduction or cross-
reference. ‘ |
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477. That on 12-2-1996, the Senior Divisional Commercial Manager, N.F. %

48

Railway, Lumding forwarded a Memorandum containing statement of
allegations and as many as three charges proposing to conduct an
Enquiry against the applicant under Rule 9 of the Railway Servants
(Discipline-and Appeal) Rules, 1968. The charges were based on the
statement of allegations imputing that the Applicant had taken Rs.
100/- on 20-6-95 from a Commuter named Monoj Khurana in the

=

name of service charge as illegal gratification for providing

reservation in AC-A-2 Coach against Ticket No. 600098 in 2423 Dn
Rajdhani Express of 21-6-95 bound for Dethi and it was upto Barauni

Junction, who had filed the said complaint. The memorandum

containing Articles of Charges also indicated that a List of

Documents by which and a list of witnesses by whom those charges
were proposed to be eonductedwetemclosed ﬂlerewiﬂt'_but the
Applicant did not receive any such list stated to be appended thereto

-as Annexures-IIl and IV, later on he had filed an application on 29-2-
96 and prayed for documents and these were provided to him on 16--

5-96 by the Divisional Raitway Manager (C), Lumding. The list of

witnesses were nevershowntpthe'appl_imntandonﬂlisground , his
defence was jeopardised. '

| A copy of the Memorandum dated 12-2-95,

‘copy of the Applicant’s Petition dated 29-2-

96 and the list of documents dt. 16-5-96 are

annexed herewith as Annexure-I, II and I

respectively in this Original Application.

That on receipt of the documents, the applicant had submitted defence
statement on 2-08-9 and denied all the charges brought under
Articles 1, Tl and T against him. The applicant intimated the
Enquiry Officer about the dubious complaint and urged for personal
appmrénce of the coinplainant in the inquiry to sustain its veracity.
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However, the complainant was not cxammed and the entire
proceedings went on unilaterally against the Applicant.
A copy of defence statement dated 2-08-96
is annexed herewith as Annexure ~1V.

That Disciplinary Authority ie. the Senmior Divisional Manager,

- Lumding having received defence statement dated 2-08-96 of the

applicant decided to enqulre into the matter and appointed one Sri K
Saha, as Enquiry Officer by an order dated 30-09-1996. The Enquiry

 Officer- ordered the applicant vide his letter No. Z/CON/VIG/663

dated 31-7-98 1o atiend the preliminary hearing with on 16-9-98 at
10:00 hrs. with his defence counsel Mr. RK. Singh. It is to be
mentioned that the date for preliminary hearing was fixed after lapse
of two years violating the Rules.

4.10. That after preliminary hearing .on 16-0998 by Mr. K. Saha, the

4.11.

Disciplinary authority changed Enquiry Officer and again appointed
Mz. A. Saikia as Enquiry Officer vide letter No. C/CON/LM/Misc/96
(NLK-HTC-GHY) dated 10-03-2000 and the new enquiry Officer Mr.
A. Saikia started holding preliminary enquiry on 14-8-2000 which
continued till 6-9-2001. The total time taken by the Enquiry Officer
was from 10-3-2000 to 06-09-2001 i.e. one year six months violating
the prescribed time of 2 to 4 months prescribed by the Rules.
‘A copy each of the orders ditd. 30-9-96,
31-796 and 1032000 are annexed
herewith as Annexure- V, VI and VII of this
application.

That the authority relied on the documents produced and the official

witnesses presented as documentary and oral evidences in the
proceedings in order to prove the charges. The vital witness, Le. the
complainant was not produced by the authority. Most of the
prosecution documents were not at all proved and particularly the

rarnm
<

Naray en bl



complaint and recording of receipt of the so called bribe of Rs. 100/-
from the Complainant. Since the applicant himself had all along
admitted that he had issued the reservation and recorded the same in
the concemed book, what was to be proved against him was mainly
the charge pertaining to receipt of Rs. 100/~ from the complainant.
But nothing of this was proved. Therefore, the vital part of charges,
ie. Charge Article No. I remain to be proved. However, very
unfortunately the Enquiry Officer submitted his report on 10-4-02
holding that all the charges have be so proved by the documentary.

and oral evidences adduced in the proceedings. The enquiry report

- was submitted on 10-4-02 and the Disciplinary Authority sent it to the

4.12.

applicant on 25-1002 asking for his representation. The
representation was submitted by the applicant on 10-12-02 citing all
the imegularities and anomalies that cropt up in the Enquiry
Proceedings and the report submitted thereof. -

A copy of the Enquiry Report dtd. 10402, .

forwarding ~ dt23-102002 and  the
representation of the applicant dt. 10-12-02

are annexed herewith as Annexure — VI | |

IX, and X of this application.

That thereafier the Disciplinary Authority, ie. the Divisional
Commercial Manager, N.F. Railway, Lumding passed an order on 03-
02-03 and punished the applicant by reducing his rank and reverting
hin from Head Ticket Collector to Jumior Ticket Collector at the
initial pay for a period of 30 months with immediate effect. -

Acopyofﬂleaforementionedorderof’

punishment dt03-02-03 issued by the
Divisional Commercial Manager, Lumding
is annexed herewith as Annexure—XI of this
application. -



4.13. That the applicant begs to state that against the order 'of pumshment

dt. 3-2-03 passed by the Disciplinary Authority imposing upon him
ﬂtep:mishnmntofreduc&ionoﬁmkfor%mm&ﬂls,hepwfemda

statutory appeal before the Divisional Railway Manager, NF.
Railway, Lumding on 240303 praying for revocation of the
punishment of reduction of rank imposed on 3-2-03 by the

Disciplinary Authority. The said appeal was not at all considered.
Rather, the Appeal of -tﬁe Applicant prompted the Drsmplmaxy
Authority to decide for passing a more damaging order enhancing the
punishment of reduction of ranks to 3 years.

Acopyofthesmwmryappwlsubmi_ttedby ‘
the applicant before the Appellate Authority

24303 'is' annexed - herewith - as
Annexure-XI1.

4.14. That the Disciplinary Authority going out of his way and in a most

malafide manner proposed to enhance the punishment and issued a
letter to the Applicant on 22-7-03 to show cause against proposed
enhancement. This order has been passed purportedly by reviewingn
the earlier order of punishment and that was done by him suo moto
and it was beyond jurisdiction. Once a punishment is imposed on a

chargedofﬁcial,ﬂtemmewmotbeinmsedbymyofmview.

which power has not been given to the Disciplinary Authority by any
statute. In the mnstant case the pumishment/ penalty of reduction of

mnkforSOmmﬂ)stoalowerstagaelmbemﬁmposedtobemhmced '
by the Disciplinary Authority himself without any rhyme or reason

and much so, without any change in circumstances. The applicant
begs to state that this decision was mala fide and it was only for
going in appeal against the order of the Disciplinary Authority.

A copy of the notice dt. 22-7-03 issued by

the Disciplinary Authority enhancing the

punishment/ imposing the penalty for 3

NWM\MW\
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4.15.

4.16.

4.17.

" Chief Commercial Railway Manager, Maligo’nh for further '

10

years is annexed herewith as Annexure —
XIH of this application. |

That the applicant filed an application/ representation against the
proposed enhancement of punishment but that was also not

~considered. The discjplirxary Authority i.e. the Divisional Commercial

Manager, Lumdmg passed an order on 16-9-03 and thereby stuck to
enhance the punishment. Lastly in supersession of this order dt. 16-9-
03 another order was passed on 31_—'le0033& the applicant was
given another opportunity to representation.

A copy of the aforementioned orders dt.

~ 16-9-03 and 31-10-03 are annexed herewith
as  Amnexure-XIV and XV of this

That the same authority emertained the- statutory appeal of the

applicant and passed another order on 8-12-03 upholding the
punishment. This order has been passed pmported]y in supersession
of his own order dt. 16-9-03. (Annexure — XVI).

A copy of this order dt. 8-12-03 is also

annexed herewith as Annexure ~ XVI of this
applicati

That against the said order imposing penalty and upholding the same
the applicant again filed an appeal before the Appellate Authority on
21-6-04 and both the appeals were disposed of on 13-7-04 by the
same authority holding that such appeal have already been considered
by the appellate authority and he was to address the appeal to the

consideration. In fact, however, those appmlé were not at all placed
before and considered by the Divisional Railway Manager, N.F.

Réilway . Lumding and therefore the applicant by his remainder

Ny am Lol Ka\
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dt. 22-9-04 again prayed for placing both his appeals to Appellate
Authority, 1.e. Divisional Railway Manager, Lumding,.

H

A copy of the petition/ reminder dt. 22-9-04
filed by the applicant before the Appellate
Authority is annexed as Annexure-XVIL.

4_18. That lastly the applicant filed a fresh appeal to the appellate authority

5.1.

on 9-2-05 and that was finally disposed of on 03-06-05 upholding the
punishment/ penalty. In this appellate order no reason has been
assigned by the appellate authority and as such the crave of the
applicant for justice remained unaddressed.

A copy of the fresh statutory appeal filed on 9-2-05
and the order disposing the same passed on 3-6-05

by the appellate authority are annexed herewith as

Annexure ~XVIil and XIX of this application.

GROUNDS FOR RELIEF SOUGHT FOR (With LEGAL Provisions )
That under the Guidelines of the Railways for entertaining

complaints, a genuine complaint will have to be verfied by a
particular method. In the mstant case, no such verification of the

said complaint on which the Applicant was proceeded against

had been made. This was the reason for non-production of the
complainant at the time of evidence in the proceedings and that
has rendered the entire enquiry one-sided, unilateral and
prejudicial to the Applicant. The charges were said to have been
proved without the vital witnesses who wrote the complaint

itself. It was the duty of the D.A. to call and examine the prime
wimcssminthewseandsimeﬂnatmsnotdonc,mcr'clyonﬂw.

preponderance of the probabilities basing on the depositions of
other witnesses, the three charges could not be said to have been

proved. On these counts the order imposing penalty was illegal, .
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That the Enquiry Officer assessed the evidences, all of whom
were indirect, in a cavalier fashion only to hold that the
Applicant unauthorisedly issued the Reservation Slips to the

‘complainant passenger/ commuter bound for Barauni Junction

beyond his duty hours and without permission for allotment of
such berths from the concemed official-on-duty at that hour of
the day, which was the first charge. In proving so, he relied on
Prosecution Document No. 5 and held that it was not challenged
by ﬂle. Applicant. The orms to prove a document always lies on
the prosecution and as such, the observation in the Enquiry
Report that the Applicant did not challenge such documents, for
which the charge was deemed to be proved, is wholly unjustified
and perverse. Thus ﬂleCharge No. [ was only tried to be proved
by circumstantial evidences and corroboration of the prosecution
witness all of whom were interested witnesses. The Applicant

Naysyon Lol

was not in a position to call the shift In-Charge and therefore, he

could not examine him. However, his prayer for examining him
was not taken into consideration and this burden could not be
discharged by him for obvious reasons. The Enquiry Officer
thercfore held that the applicant failed to discharge his duty to

produce the said Shifi-in-Charge and thus, it was improperly held

that the Charge No. I was proved. Since the Applicant was not
fumishéd with a list of wilnesses beforehand, he was
handicapped to have prior knowledge as to by whom the charges

“were going to be proved. In these circumstances, and particularly

for non-supply of the list of witnesses by the prosecution the
Applicant was prejudiced but that aspect of the matter was not at

" all considered by the Enquiry Officer which tantamount to

violation of natural justice.

As regards altcmpts of proving the Charge No. 1l the Applicant
begs to state that since the complainant’s presence could not be
secured during enquiry, the complaint must have been treated as
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pseudonymous and meﬂlod of proving pseudonymous or
anonymous complaint/s is different from the one in which the
complainant remains present. In Regulation 510 of the Indian
Railways Vigilance Manual, it has been laid down that if a
complaint tumns out to be pseudonymous one, it should be filed

with approval of the Chief Vigilance Officer. It should be strictly

verified by the Vigilance Unit, and on such venfication if it

Nm&yaﬂ\&&

found to be anonymous, the same should not be enquired into.

Such process has not been maintained in the instant case and the
complaint was not even verified properly as per these guidelirm
and it was used against the Applicant unilaterally. On this the
Inquiry Officer held that whatever explanation was given by the
Applicant was unconvincing and whatever produced before him,
particularly the P.D.3 was convincing, Therefore, such findings
are perverse and unilateral and since the Charge No. 11 was said
to have been proved only on this basis, it is improper. This
charge could not at all be proved and therefore, impugned order
of penalty is liable to be set aside and/or quashed. Whatever
explanation was given by the Applicant to refute the related

~ allegation was not at all believed by the Enquiry Officer and this

shows that this charge too was forced to be shown as proved.

! .
The story of running away from the scene as propounded is also
equally having no leg to stand. This charge has also been said to
be proved on the recording of the siatement of P.W.1 and the
Applicant’s proof of attending his daughter was not at all given
any credence. '

That the order dated 3-2-2003 itself is an order imposing penalty
of reduction of rank and reversion of the Applicant from Head
Ticket Collector to Junior Ticket Collector and that was for 30
months. This order was suo motu proposed to be reviewed
without anry reason and the order dated 22-7-2003 stated that the
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applicant could object to penalty being increased / enhanced to
3 years. SuchamoveonpartofﬂxeDlsclpimatyAuﬂmmywas
without any legal authority or power as no review power has
bemoonfermdupontheauﬂmntybyanystamte Therefore, ﬂus
lsﬂlegal and liable to be set aside and /or quashed

That by the order dated 16-9-2003 the same authority posing as
“‘Revisional Authority” again informs the Applicant that by way
of review it has been decided to enhance the penalty for 2.5 years
“with loss of seniority” whereas the initial order of penalty dated
3-2-2003 held that it will not operate to postpone his future
increment on restoration to former grade. These orders are
mutually contradictory and violative of Natural Justice and the
principles of imposition of punishment laid down by the Rules.
Therefore, these orders and particularly the last orders dt. 16-9-
2003, 31-10-2003, and the final order dated 8-12-2003 are all
void ab-initio. These are thereforé liable to be quashed.

That in the Memorandum containing Article of Charges, in
Clause -1 itself the authorities referred fo a list of documents by

which, and a list of witnesses by whom the articles of charges

were proposed to be substantiated and the charges were sought to

be proved in the proceedings. Those lists (list of documents and
list of witnesses) were stated to have been annexed with the

memorandum containing Article of Charges as Annexures- 111
and IV but no such list was supplied or furnished to the applicant
which is an incurable defect sufficient to render the entire

proceedings void. For non supply of the list of documents and list

of witnesses the applicant’s defence in the entire proceedings was

jeopardise. It is most respectfully submitted that supply of the list
of documents and list of witnesses before hand to be used to

prove the facts in a prosecution or a domestic proceedings is a
must incompliance of the requirements of nafural justice, but in

§J

3
S
:

- ——r
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the instant case since it was lacking, the entire proceedings is
void in the eye of law. In all judicial or quasi judicial /
disciplinary proceedings the non-supply of such list prior to
framing of charges is an incurable defect and on this counts the
present enquiry and the outcome thereof may also be held to be
fatally defective in the eye of law.

DETAILS OF REMEDIES EXHAUSTED :

That the applicant filed a statutory appeal on 09-02-2005 before the
appellate authority but the same was rejected on 03-06-2005 and hence this
application.

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY

OTHER COURT:

The applicant begs to state that he has not filed any case in any other court
andﬁ\ereisnoproeeedingscmrmﬂypendinginanyoﬂlerfommoflaw.,

RELIEF SOUGHT FOR :

The applicant prays for the following relief :-

8

(1)

For seﬂmg aside and /Jor quashing the impugned orders dated 3-2-

12003, 22-7-2003, 16-9-2003, 31-10-2003 and 8-12-2003 (Annexures

- X1, XIIL, XIV, XV and XVI) issued by the Disciplinary authority

(Respondent No. 4) imposing pumshmentl penalty of reduction of
the Applicant’s rank and reverting him from Head Ticket Collector

to lower grade Ticket Collector at initial pay and the appellate order

dated 3-6-2005 passed by the Appellate Authority upholding the
order of penalty of reduction of rank imposed upon the Applicant
reverting him to a lower grade for 2 % years;

For issuing the direction and passing appropriate orders to provide
the entire service benefit of the applicant so long curtailed and held
up by operation of the impugned order and all the other benefits
consequential and incidental to the quashing of impugned orders;

:
:
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(iii) To pass any such other or further orders as may be deemed fit and §

- (iv) Tostaythewhonofﬁ:emnpﬁgmdorderdmmgpmdemyofﬂns g

<

Annexure- |
Annexure— I
Annexure -III
Annexure-1V

Annexure-V

Annexure ~V1

~ Annexure-VII

Amnexure — VHI .
Amnexure-IX i
Amme -X
Annexure-X1

Annexure-XII
Annexure-X111

Annexure-XIV

Amnexure-XV

Annexure-XV]
Annexure-XVII

Anmnexure-XVIIL

proper in the interest of justice;
application;
9. PARTICULARS OF THELP.O. 4
~ @® IPONO 2b6 2(31¥9
(II) DATE: (- {205
(Il1) PAYABLE AT : GUWAHATI
10. LIST OF ENCLOSURES : .
LIPONO....co e eeeeeeveee e dated oo
2  Memorandum of Charges dated 12-2-95
3. Copy of the Applicant’s Petition dated 29-2-96
4.  List of documenis dt. 16-5-96 '
5. Defence statement dated 2-08-96 of the Applicant.
6. Order 30-9-96 relating to appointment of Enquiry
Officer
Order dated 31-7-98 regarding Prelmmaty hearing,
8. Order dated 10-3-2000 relating to appointment of
another Enquiry Officer .
9. Report ofDeparm:emal Enquiry dated 104-2002
10.. Forwarding dtd. 23-10-2002 of the Report of Enquiry
Officer
11.  Memo of Appeal of the Applicant dtd. 6-12-2002 .
12. Notice of imposition of penalty of reduction to a lower
grade dtd. 3-2-2003
13. Memorandum of Appeal of the Applicant dtd,24—3-03
14 Notice dt. 22-703 issued by the Disciplinary -
‘Authority enhancing the punishment/ imposing the
. penalty for 3 years. :
15 Orders dt. 16903 issued by the Dmsmnal
.Commercial Manager , Lumding
16 Orders did. 31-10-03 issued by the Divisional
' Commercial Manager , Lumding .
17 Order dt. 8-12-03 issued- by the Divisional
Commercial Manager , Lumding
18 Reminder dt. 22-9-04 filed by the applicant before ﬂle
Appeliate Authority.
19  Fresh statutory appeal filed on 9-2-05 by the Applicant
20  Order disposing the Statutory Appeal on 3-6-05.
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VERIFICATION

"I, Sri Narayan Lal Karn, son of Son of Late
. Chaturbhuj Lal ERarn, aged about 60 years, resident of
Qtr. No. DS-12/H, Railway Colony, Kalibari, Guwahati.

Railway Station, P.O. "Pénbaiar, P.S. Panbazar, Dist-
Kamrup, Assam do hereby verify that the  contents of this
application from paragraphs No§'# k?,(?‘ to 4°l€. are true to my
knowledge and I have noting to suppressed any materia)l facts

in the filing this application in this Tribumal.

I sign this verification on this __*® day of November,

2005 at Guwahati. |

Nayan (ak Karm |

(Narayan Lal Karn)




- INFEXORE- [

ST ATDARD POl N0,5. t
STANDARD I"ORM-I'OR CIHARGE SIIET, ":'ﬁ%

TN (Rales of the Railway Servants(bisciblin& and. fAppeal Rulé$-1968) .
No,C/Cen/Lﬂ/Misc/ea(NLx.umc-Gﬂy)'  bateq .. 12/02/1996.

N.FoRly, (Name of the Railway AMminiscration).
Place of issue :- DEM(C)/Lumding. - |

—te s . m—— -

_ . The ‘DAY DALMY /o) Unde rs 1208d proposes(s) to
hold .an bnquiry ageinst Shri i N, L.Karn, Hd.,TC/GHY.. _
under rule-9 of the Railway Serviants (Discipiine and Appeal Rules-
~ 19338. The: substance of the imputations of mis-conduct or mis-beaaviour
. fn respect df which the enquiry is proposed to be held is set out
:in the eénclosed statement of articles of charges (annexure-Ij. A
statement of the imputation of misconduct or mis-behavioar in
support of each articles of charge-is enclosed(Annexure-II).A
- Alist. of documents by which, and a list of witneases-by whom,.
-i the articles of charge are proposed to be sustained are also -
enclosed (Mnsxure-III) and (IV), Further; copies of documents
- . mentioned in the list of documents as per Annexure-IIT are
enc lOS ed, ' :

M MO RA N D U

2. Shri. N,L.Karn, is nereby informed that
if he desires, he can inspeet and take extracts from the documents
mentioned in the.cnclosed list of documents (Annexure-III) in any
tims during offics hours within 10 days of reccipt of this -

Memorandum.. For ‘this purpase he should contact LM/ 11/ LMG.
immediately on receipt of this Memorandum.
3, . . Shri . N.L.Karn. s further .info ™ ™3

e > o~ . s ’—~ -

= —thot—hemayyTT-he s0 Qs irssy take the-assistance of any uuner |
seRailvay servant an official >f Rarlwey Trade Union( who satisfies
 the requirements of rules 9(13) of the Railway servants (Discipline
and' fppoal) Kules-1968 and notc I and or note 2 thereunder as the
case may be for inspscting che documents  and assisting him 1n
presenting his Tase boinre the enquiring aathority in the event
of an oral enquiry hsing held, For this puarposs, he Shogyld
‘nominale one ur mMOrE persons in ordsr to preferonce.befdre
nominating the assisting Railway servant(s) of Railway. Tradd
Union official(s). Shri _ N, L.Karn '
should obvain an undertaking from the nominetee(s) that he
(they) is{are) willing to assist him dering the Disciplinary
proceedings, The undertaking should also contain the particulars
of other casg{s) if any in which tnc nminee{s) had alrcady
undertaking t5 assist and the unéertaking should be furnished
t> thé und&rsignod,G@b@VdVﬂ%ﬁﬂﬁﬂﬁf,_____,,_,“ Railway along

with the naomination. :

D
< (;‘.'
= )

4. Shri NoL.Karn. __is hereby directed to
submit the undersigned (tim—omr SrreT]l” MNRATT Railway)

a written statement of his dcfen@e( which sh>ld reach the said
(General Manager) within ten days. of receipt of this Memor andum,

if he does not requirs t> inspeet any documents for the preparation
»f the defence and within ten days after completion 2f inspection
of documents if he desires to inspect documents,ahd also(a) to
statc whether he wishes to be heard In xrsan and (b) to furnish the
names and adaresscs of the witnessos i1 any whom he whshes to call
in support of his dcfcncc.

(Contdeeees)e

€e sfzegto be trg Copy. - -, . :
Q"f“‘g@? .

Advocate, L - N .
— Dt o
. TTTreY——— e y
' It -
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_— rmed
thiesc arvicles »fcharges
specifiically admit or done

N,L.Karn.
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snquiry w:ll neld only i Fespect
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hc ‘does
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comply with tas provisions
(Discipline and dppeal) He le, $903
MZissued in pursuance of the sall pulssy
.may npld The €nQUiLy Gthrtc. [

7t e O

::v -y

Lhio
.luu*S/ul“thlDQ
Gnguiring acthority

7. o lhk ﬁcantLJJ of Sari - BT L.K.rn.
£ Rule<20 of the Railiny- OurV“nta(CvJQth) Hu
nonRallwhy wervant shhll Being or attempt to

.orits othsr influence €5 Lear upon any-sup¢ri::

is invited

165 1966“Fndcr which
bring any political
S AL t:h ity to

o2

further his intcrest in r»sovvu ~f pmatcers p.riaining Lo his
service under the LWVCInWtho i &ﬂy:luD ¢sentntiosn 1S Ieceived )
on his bshalf from. andthisriporsia in respect o any matter dealt
yithin these: o-oc<chqgw,1t will Do p resumed toat Shri__Nebe
08 awoXe of -such a-rupre squﬂtlan and that. it
has been made at ais Instance 2NG action wiil be Ta kcn agalnst_
him for violation of Lules<9 f the Railway services Cﬁnduct
Rules=1963. ! L -
Be Thz Jeceipt »f this Memdrandum may LS acknowledged.

2/ />/wr/w sz//www?/‘ e /e

Encl: 3(Th .
ncls 3(T ree)‘ . P7/ /z¢/ﬂ%/ ( J.L0Darkim).

T e ol-’"w TUTE, e &on arEER £& TR
' Eamc ana ac Slgﬂ“§¥§@$@igﬁﬁ§q
s u?hp,\unt Alb%)ﬂ%ﬁyﬁﬁﬁﬂ Hameger,
' i & Fé«s:a' 2 PR Tl

"N.L.Karn, Hd. _IC/uHY

s o - - S i T iees B T g ¢ et

Shri
Designation

( Thizsugh :

e Y i &1 m.———_—.—-..-....

DSb/ nley GHY. )

R (name and
antacrity) for LnxvimatLon.

icable.

o et o £ ...-—-..- ~..._,.-—..-.....-.-———

Copy Lo ShIl i o
desjgnaticon of ihe lending
ot appl
Y&

Stll;e out wilichever 18 | .
T4 bo delebed if copics are give/not given with cne«Memsranaum

(;S Lhé case me y [FESIN ‘ . : :
¥& Name of &Bhe.S UthD'lty( Thistwould imply that whenewir a case is
referved to th leClp7 nary ﬁr*“-rity the investigation aunthority
o any vthor‘uy afe in the custzay oF the dscuments or who
inspection-of dacum.nts t9 encLlc that

would Lp g;L“nélnb L\r
authority being m sntich in bnpralﬂ;t ~memasandum,
Jherc 1S ta regident is thc ”1301p11nﬁry anthnority.
Ty be relaines whereever Prpkkount or the Ra:lway Board

is the crmoctgnt.
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N Anexure to Standard Form No.5
=" . - Memorandunm of Charge sheet under Lule-9 of

R.S.(DA) Rules-1968.
< ) 3 - o Arnexure-1

. Statement of Article of the charges framed
azoinst Shri Narayan Lal Karn,Hd . I/ Guwahat 1 (Name
and designatien of the Railvay staff.

- That the Said Shri N.L.Karn while functiening
O.t~Hd.TC/GHY dL‘.ring tpe pGPLOd 20/0/950000o000000¢o.oo
~ (here gnter definate and distinct Articles of charges.

" Tngt the sald shri Narayan lol Karn,Hd ., iC/ Gd¥ |
committeed the follewinge acts of ommission and coemmission
on 20/6/950 ‘ . ' .

o Article.l .
: That Shri Narayan Lel Karn,HIC/GHY being ofi® duty,
R after performing daty frem 17-30 heurs te 21.00 Thours—at™
N .GHY, -unautherisedly gronted FeServation te twe passengers
¢ against BJU queta in 2AC-%=2 caach of train No.2423 Dn of
21-5-95 dedpite refusel by on duty CTI/GHY. |

. , EtLCLG-v;[_L_.- - A

‘He gronted Reservatien both the abave passengers
as -mentiened in article-I,en acceptance ef illegal grati=-
ficatien of Rs. 100/~ - -

\ ‘He did. not co-operate the vigilance tenm'af Rly.
Board and ran away.when cell for in presence of CTI/GHY
on dutye. : - -

7 By hiis abeve acts that shri N.L.Kara,Hd, TC/GHY
~ -failed te meintaln absektibe integrity,devetion to duty and
‘acted in a manner which is unbeconing ef a Rly.Servant
and thereby centravened Rule 3.1(1) (11) and (iiL) of
 Repilway Service cenduct Rule-1955.

Statement of imputation of miscenduct
and Mis-behavieur in support ef the Article of
charges framed agalnst oarl N. L.Karn,Hd. IC/ GlYo
Thot the sald Shri N, L.Karn, HIC/ GHY,cemmit ted the
fellowing acts of emmissien and commission en 20/6/95.

. Wnile the L.I.Vig{S83)Railway Board ot GIY Railway statien
crutinised the. on 20/6/95¢.On scrutiny 1t was Tound that twe person
;éggaﬁt of I/Ne noamed peunam Gupta T-25 and M.Kherana M-25 were feund
§ 3(Raj.Bxp)of  vritten in BJU queta en perth No.35 and 36 Bx.GHY te
21-0-95. . . BJU agailnst E'T No4600093 in 2 K- A2 coache On engudry

from the Shri‘D.Brahma,'CTL/I whe was on duty he
" stated that Shri. N K.Karn,HIC/GHY whe was on duty at
“entrance gate frem 17/30 heurs cm%s taken
—tne Teservation CAr w5 table at 21730 heurs
and entered the sameé names in the ceach en berth No.
35 and 36 Bx.GHY te BJU in 1 AC-A-2 coach against
LFT Ne.600098 and alse stated that when sShri N.K.Kern,
was written in reservntien chart ef train Ne. 2423 Dn
 name ef the passengess he was asked te Shri N.K.Karn
-te stop writing but he immedictely went out frem the
effice nlong-with the passengers and Shri N.L.Karn
taken something from the pagsengersSe

(Contdeses2)e
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“As per version ef CTI, the IIs(Vig)(SS) Kailway Beard

. come out from the CII oiiice along with the CTI/I Shri

<. DeBrahma, -and saw that one person was standing wearing

~.black cqat*li‘ the CIIconfirmed that the nome as Shri
Ne L.Karn,HIC/GHY who entered the name in the Reservatlion
chart of twe persens in BJU queta against LIT No. 300093 .
as per version of CII/I. The IIs Vigilance(SS) Rly.Board
called the person when . CII had cénfirmed that he was Shri
NoL.Karn.On beidng hearing he turned up teo-werds us and

. ron away from the platferm threugh exit gate in presence of
Shri D.Brahme,CTI/L/GHY.The CTI/I alse confirmed that the

, duty of Shri N,L.Kern was at entrance gate and he should
net enter the name ef passengers in the chart because Shri.
N.L.,Karn was net en duty teo handle the R/chart of train No.
2423 -Dn{Rajdhani Express).

The IIs Vigilance(SS) Railway Board alse examined te
CTI/IF whe was en duty he stated that shri N.E.Karn,HTC/was
written seme. thing on Reservatien chart in CTI office at
about 21/30 hours and CTI/II seen the R/Chart and was found
Shri N,K.Kern,entered twe names of the passengers en berths
Ne.25 and 36 kn 2-AC-A-2 coeach ef train No. 2423(Rajdhani
Express) of 21/6/95 egainst EFT Ne.600098. Lo~

. The IIs Vigilance(SS) Railway Board enquired from
basking office, GHY,the.said EFT was issued by Shri R.K.Das
Sr.Booking. Clerk/Guwahati against a slip which was issued
by Shri: N,L,Karn,HIC/GHY en 20/6/95.

The II Vigilanee(SS) also examined the passenger WX
Shri M.Khurana on 21§5/95 who given in writing that 2ne IC
of Guwahati token a sum of Rs.100/- from him as service
charges (Illegal money) on 20/6/95 and given a slip for ticket
of 2 A.C. upto BJU by 2423 (Rajdhani Express) for 21-0-95 Ex,
GHY to BJU when he was on waiting list No.ll and l2 aleng
with one lady passenger she was with him,ohri Khurana has
written in his complaint that te take action agalnst Ic,
who given a slip for purchage the ticiets anq given Reservation
upte BJU by train No.2423 for 21/6/95 en 20/8/.

 Shri N.L.Kern B4, was called in Poard's office en
1/8/95 who stated in his statement that he issued the slip
to purchase the tickets ef twe passéngers by train Ne. 2423
(Rajdhani Express) fer 21/3/95 en 20/5/95 and alse stated
that he entered the names ef Shri M.Khurana and Mrs.Paunam
Dutta in &£ 2 tier ceach en berth Ko.,35 abd 36 in BJU quota
Bx.GHY to BJU ogainst EFT Ne.600098 dated 20/6/95.5nri Karn
alse.stated that he has token Rs.100/- from the passenger,
taking seme plea but his plea .is net convencing and he alse
admitted that in his atatement he was ran away frem the
platform when the vigilance team was called due te he was hurry
but this plea of Karn is net convencinge.

By his above zets that the said shri Narayen Lal Karn,
Hd, TC/GHY falled to maintain abselute integttty and devetion
“to duty and acted in a manner which is unLecoming ef a Rly.
servant and thereby controyened Rule 3.1 (1) (113 and (1ii)
of Rly.service conduct Rule«1266. '

AJN
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The Sr. DCMO _:’4,- B
Ne. Fa R a.i lwaYo e "&i,

L
4

(Throu gh Proper Channe)

. %
N i

sir, _
Sub 3 Memrandum of Charge - S.Fe No. 5. , ‘
‘~'Ref :sC Se No. C/Con/I.M/Mi&C./96(NLK-H'IC-GHY) dt:. 12 02.1996.
: while! acknowledging the receipt of above memorandum I beg to

furnish me, ‘in terns of concluding santance of para 1 of the Charge
Sheet, with the Photo copies of the Documents liuted in Annexure—III

S0 that I may::get a chance to defend my case.

4.

. It may also please be clarified if there is any Annexure-II
to the Memorandum.. ' o

~
~

N, A i
-

The abOVe may not be taken as my reoresentat:ian against: the
charge brought which will be 'submitted on receipt of the above docu-,

ments and_ o):;li,ge. ‘

!

Yours fal thfu 11 y.

/bt .29.2;9}{{.- e NWM@ZW

Guwahati. = - ng Le Kazn )

ae%fa,u be trye C

Advocate,
Date :
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\ Dated 15/5/1985

ghri X, Le&&i’ﬁgﬂdom/ 594

(Through si/ Guwohatldo

Subs

Documentng.

The following documents ore sent herewith
to ennble you to submit your defence within 7 doys time,
failing which necessary nction will Le talken ns per
extant Idaies.
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- fssued by Shri

O/EFE Zoil Noe 500008 doated 20=6=95

passenger foil) for Rs.2100/~

original slip of two adult which was

‘ Harayan Lol Karn UiC/GHX

doted 20/5/895 by train No.2423{(Rajdhani Exp)
for 21-6-95 EX.GHY to BJU of 2 A.C.

original complaint of Shri M.Ehuranh passenger
dnted 2166/ % Ex,GNY to BJU of 2 AC,o-
original Statement of Shri D.Brehma,CTI/1/GHY
doted 20/5/96. _

Siatement of 8hri R,R.Des,CC/GHY 45.20/6/8S,

Statement df Shri N.K.Korn, i, 70/GHT dt.
1/ &/ 98 L I

Statemeni of Bhri 4.C,Das, lid.TC/GHY and
shri Nirmel hKaknt1,CTL/IT dte E0=0=80 in
one page.

.
Jriginal Reservatlon chart of 2 AC, A2 coach
of traln ¥0.2423 (Rajehani Exp) Gte2im3-85
elong with 2 AG.conche

, W1list of train H0.2423 of R1=G«26 with CRSy QXX

s

‘(// opd

0 ‘ ' N N ;_ .
STNMES - for Divl.Railway Managef(C)

.‘~j

38/ @Y for informatlion. le is requested to
arrange to hand over the above documenis f{o

S8hri i, Lomn,aﬁe ’IC/GHX thei’ Obtﬂlnan&’; the
acknowledgement and send the same to this office
for record. Ho is also requested to fnstruct

the concerned staff to submit his defence
within 7 days time positively. . /)

for Divi.Rnilvay Menngsr(C)

et otified Copy
€Ce f-‘d;“ h‘% ’ ) s
Advbcm, - ?f‘;:?-
Date s v
e
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To -
The Sr.Divl.Comml.Manager
- N,FRailway/Tumdinge - - -

ty
=)

Sir,

With due respect and hamble submission I-beg
to write the following few lines for favour of your :
kind epnslderation,- : ~ o

|
| o |
! _Thet Sir, the charges brought angeinst me ,

! .. gre not bosed on fagts rather it 1s couped to harrass
A - & innosent employee. There 1s no denlal that the hame

! . of the concerned reservation chart but that toe was | .

\ ‘made with the permission of the concernedtSupervlsorsJ

| " While I was performing my duties .at the exit gate - .

the party met me ond requested for arranging two °

| ' bertgs for journey upte BJU for the urgent affalrs. . -
\ Since the Agarty wag well known to me by. face 1 thoug t
i1t might obligatien to oblige him by arrenging o
accommedation oI obtained. the permission .from the
concerned Supervisers whose custody the reservetionj
charg are kept and then consudted the chart,found.  §{.
BJU quota was'vacants,Accordingly‘I jssue the slip’

|
|
1 " fer issuing of tickets by Beoking counter, while '
Z preceedlng_to beoking counter'the.pnrty has Teguested me - -
| to give him Rs.100/= (One.hundred) te purchase his ;,{ o 1
- . tickets =as he was short of money and alse ensured |
P . that i1t will be returned within no time+I gave him|

o Rs.100/=« After a few minutes he returned with 1.
'\ tickets and nemes were entered into the reservation
i chart without depriving ony passengerseIhen the party
1 after ‘arrenging ‘the money of Rs.100/- and returned .,
! me the samee The allegation eof accepting RSel00/= . . ..
1 as service cherges (illegal money) as alleged is.
| out of question. o o .

The cherges brought are also maglnary'-and-" S

whatsoeever statement given by me has ‘been corsidered  .: .
j as " Plea of Kerna is ngt-convincing".,‘. - B
e I strongly plea that the complaint shrd My oo

‘ . Khurene must nave been influenced to lodge the complalint

| .~ ogainst me and I also plea that if Shri Khurana is asked .
| to aéégnd the D.A.R enquiry he will definately disclese
? - " the reéal foctse ’ ‘ b

In the above, circumstonces, I weuld request -
you to exonerate me from the nlleged charges and in the .-
ovent of non-tcceptaence of nmy defence, 1 would like to -
assist by Shri K. N as my @efence A
counsel whose concent letter is enclesed herewith e
and oblige. : v '

;o

Yours faithful

A | Lo | YN
v | R sn@gaﬁéizuyﬂL

ﬂﬁa@téu 2/ 08/ 96. yen Lol Karn) ) . . 

. et | | #,IC_/ GHY. |
1+ Certified to be frue O | o
Y , A v .
SO L Advee

Date ;
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Stondnrd Lorm of Order ,relating
1g§r(Bule-9(2) of

f‘; of anvify O

A -

'énoocoooo

VK- vrc

N
Y

mr
(WA Y 4
=

No. C/Cog/”’JPus JASS

Nﬁme of - the RuLlway Amnlniscrﬂc10n°

Place of Lssue .

.,-r'_ Where

azainst. ‘ohri
( Name
. Ir s RY ,.ri
< ' And wnere as th
Enqvlry Off
h r"res ..LJ.LJ‘le

e ‘I"I""lu.l

;“bulnst

=8

Now tncre;ore,

nM(CommLL/bwndinﬁ's office.

ic€r should: bc$¢n151nted ta S

G-134 P

1.

to Anpolntment , )
b(D A)uvles-_ 1

Dated

80“09‘96e 

WL, Railya

\

L an- Bnqulry under Blle—v of the Rallway
servant (- D1001311ne and appéal) Rules-1333 1s being held

— ”Wl-gwn,;g_. A
ggu,aesigno Ton 91 ;the Ra 11w Yy Serv

?vn“er51bned cnnsLder(S) %h én-

uoulLe ;nto.the

tne tndersiz zned, in'exer¢1se of P -

the powers. cohfer;ed by: Sub~rule(2) of thk $a ld rule: h@reby

.hn‘

";hgpointgdﬁiﬁfN;V‘gwhehw,
inquiry Or: 1cer/HD HRb/J
the quux;y Officer) a
h rbes Ir ed

r‘
o . .

' COpy

as- anvu 'y Officer
against the said Sari _

]_ nﬁrna'- (PR /L“"‘ (thro l"’h)

I'J‘ ‘t/'vnﬂ] J_'Tn—\
;1,w)n ( Name ﬂnd desxgnatlon of -

to enquire into che_
RV R u.&LByi.d rTC

Siznbure,. P
(] . oa"f‘ “wla ?10‘ \,“

Deolb'l ti(){l. 8! DW‘ Com'n\ Mumget. .
N E Bly.lwmdmo-

AShri> araya

1)

‘m’l"“ -

nd GeoJ_’ﬂ"‘tl')[} of the Railway el‘lp
l{ bqhg. ! J-a )/ll\q/d' 1 i"\'—)qn

Veu)
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‘ L“‘vﬁ:

, virICE OF LHE
P anQUIRTIOFFICER/: HQ
, @»_gwwmm&wiw

E
@

NO3= z/oon/vm/sézv

%ﬁﬁﬁi—x ST rﬂf’k"‘ RS

To, -

Shii NeL.EKarm, v

aa.rc/c.mr.
" ( Thre $eS5/GHY) .

Subs= DAR enquiry against you vide
DQM/IMG*s memorandum of charge
NO« cou/m/msc/%(mx—rmrc—cny)
dated 12/2/96.

‘The Preliminpry heann% in the above case
has been fixed 6/9/98 at 10,00 hrs
in the chamber of ths undersigned.

rL8ase atteqd ‘the enquirv_along=with your

: SRS "Defsguce " g‘&lw 23 SingngBR. CVI/ 0/, ——
MLG positively, fa.iling which an sxparte enquiry ‘

will be eojducted.
\\' ’

( Ko Sah&o)
Enquiry Officer/HQ.

Copy forwarded to = ‘

1)o DOM/IMG -Lﬁe is requested to ensure the
attendsance of the fellowing officisl s as
per the pyogramme 4

(1) Shri NOL;.xam, HA . TC/GHY e Cs0s

(11) Shri.R.K|Singh,Ex.CVI/G/MIG = D.Ce
o P.0o Sohy, Vias-Sombarsaraj,
| T TTTDRSbGY s.mr»u, (Bihar) PIN5852129.

2)e Sr.DoP.Of/’KIR = with the request to issue
One set |st.Class complimentary pass in
favour o) Shri R.K.Singh,EX.CVI/G/MIG from
his ¥ neirest home Rly. statidn to KYQ and
back to'eover his journey.

- 3)s Shri B~ES1ingh,Ex,CVI/G/MIG. P.0. Soha
'* {ia-Sonbixisa Distt :Sah ’
Jia 852129% arsa(mihar)

4). DY,CVO/TMIG,

B S \

“ o7  Copy S T \ ¢ ‘

o "jwf““f’;e‘\'_ /

w - \ . . . /‘f\ ’ ( Ko SAHA. )\
3 SRR Enquiry OZFicer/HQ.

~

Advocatt,
Date :
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+ Seanda ;d form of nrdér relacving ©0 o

%p')mtmenu of. Enqvlty Oulcer .
(Rule. ¥d 9(4) of R. a.(D a) Rules—lao?), '

> »@Eted' .. /@3/2%9}. v

‘\«rne 5;\ tne- R 1. 1'1g.y Adminiam t::.'),ZY L, P.R atlway. ., ’ﬂ
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| Whe an anvhy under rule N»o.9 of the lew .y
oerv nt( Dlscrﬂ 1(1(,«5'_‘._ and \pge"l) Rule,1938 is belng hel.d N
néd consideis that an ,

-7 . . AND whe;e s the -undes sxg
. Officer s‘nud be oppomced to engu
L1 J'ﬂe_.(:‘b 230 in_st% him, e , : L
_-'\Tow ‘thavefo c’,the urmersxbned in exercise of the
auers§ -t onferred_:ib}, ,v,:b- ule (2) oi‘ t:he said ‘rule n&r .eby ,
pp')ints Shris ..o k . wEnguiry ‘0fficer, .
/’Iq/Mz’li""jn (Name™ g'r'fuaﬁrs:.ém ion “of ‘che Bpquiry. O;flcer)» . X
s Enqury Officer ~to” .enquire. into the, cho zges ered «galnst yhe said

ire into the

:

| ohri -&..Lmann,ad..jw_eﬂ.-—- )
O This ;Ls m cz.ncell"tl@n of. t.ha menorandus No.C/Con/WMmc/
ated 3@-9—-93 nminntinb shri K.8 ﬂha,u.O/ﬂq/Kaubaon

/ QO(NIK-HIC-GHY) ‘D
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Ve S Sipnature &
- “ - '~ Designation of t e 3 ‘"Ey
o : \/ o Authority. U‘Vo tﬁom, 36._ ndE-
" '1‘ 5 ©

R BeBoEn;Dde G/ QUuobabhs SIS g&ﬁ’@?dg‘&ﬁ?“

natlon 5f the Railway <eIvg

Gopy to i l) ok
"( Name-and d°al

SRR ST SR -

Pty 'f.‘“..“.am&h&. .
- (Nomo ‘and-aesis n(.t,n,;m of Lne an“;ly JiTicere )

'

R 7
M V'f“:r T
N t

) _ , ‘.
‘e j@ ed to be trie Copy
Advocau
Py

Ae

T



"“a?g — CONFIDENITAL - g@

¢ - ¢
'y
"-4/ . ) . 0y

REPORT OF THE DEPARTMENTAL ENUUIRY INTO THE CHAKGES sRAMED
AGAINST NgLoKARN,HD,T,Co,GUWAHALT INITIALED VIDE SR,UCM/LMG'S
@RUXKX CHARGE SHLLT N0, C/CON/LM/MISC/96 (NLK-HTC-GHY) DATED

12:2.96.

1,0, INTRODUCTION

lols I was aopointed ée~Enquiry Officer by DeCaMs/LMG vide
his order No,C/CON/LM/MISC/96 (NLK~HTC-GHY)dated 10.3,2000
in exerwise of powers of Disciplinery Authority (Do 4o)
to emquire into the charges framed against Shri N.L.Karn,
Hd,1'sCo /GHY, No Presenting Officer (P.0.) was nominated
>by DoA. and as such I had to act as P.0. as per extant
provisions in DAR. The case was initially received by
the then E.O. Shri K.Saha on 04,12,96 and the Preliminary
Hearing was held by him on 16.9.98, lhe first sitting
of the Regular hearing was held on 3.7.2000 & 4,7.2000
at Mallgaono Agaln after cne adJournment on 21,11,2000
due to non-attendance of Prosecution Witnesses, was held

2
on 13,2,2001, .5,9,2001 and completed on 7,9.,2001,

1.2, The DoA.. has placed on record 9 (nine) nos. of documents
) in the form of documentary evidence and 7(seven) otficiais

in the form of oral evidence vide Annexure-IV.of the
Charge sheet_o Tne CoO. did not cite any additional
document as . nls Defence Document nor any official as
his Defence Iitness° CoVUo. has appointed Shri R.K.Singh,
exoCVI/G/MLb (Retired) as his Defence Counsel (D.C.),
Other details are mentioned int he paras to follow,

2.0, Article of charges

2,1¢ The C.0, was served with the above mentioned charge
sheet by D.As containing 3(three) article of chargas

which are reoroduced below:

Article < I
* That shri Narayan Lal Karn, H;TC/GHY being off duty,
after performing duty from 17,30 hrs, to 21,00 hrs, at
Guwahati unauLhorlsedlv granted reservation to 2(two)

L . passengers against BJU quota in 2-AC coach of the train
No.2423 Dn, of 21.6.,95 despite refusal by on duty
CoToI./GHY,

'/\,///«\///// contdeooos?
| Kj;’ Yg)q\UL/// :

Advmn -
Pate t

e,
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Art; cle=~IT
“He granted reservation both the above passengers as.

.mentioned in article=I on acceptance of illegal
gratiflcation of moloo/-

Art;clewII;
’}3~f He did not co-operate ‘the Vigllance team of Rly.Board
v ;ﬁ'i and ran away when called in presence of CTI/Guwahati
; . on dutyoﬁ

3

By the above acts Shr1 N LiKarn,Hd,TC/GHY failed to
malntaln absolute integrity, devotion to duty and acted
in a manner which is unbecoming of a Railway servant and
thereby . ‘contravened rules. 3o 1(1) (ii) and (iii) of. RlYa
.:Service conduct rules 19664 The supporting allegations
in proof of the aboveLogntainQﬂg in Annex.II of the
Charge sheet ioe° statement of _imputation of misconduct
and misbehavlour are not reproduced here and if necessary
D, Ae may ‘refer to the relevant charge sheet, o

3.00 ”he'cases of the D;gciplgnarx Authoritve

3$lo ‘The: D Ao has proposed ‘to substantlate the charge framed

' <against ‘the Co0. on the ‘basis .of 9(rine) nos.. of ‘documentary
”‘e-evidence as aforesaid which are marked as PD-1 to PD=9
¢ in seriatim and oral evidence of 7(seven) officials from’

AR PW~1 to PW=T. . ' | . e

391910 PDe1 is the passenger foil of EFT No,600098 dated
20464 95 1ssued for two passengers realising an amount
of Rse1050 x 2 = 2100/« in AC~2 by 2423 Dn, of 21.6095
which reVeals allotment of 2(two) berths by the above

train vide berth N0035 & 36 for two passengers one each

n’for female 25 and Male 25, This endorsement was recorded

. _bn EFT b'y‘ coo,. -

!

' 3 1929 PDGZ is the origlnal slip - issued by Cdoo to CCC/Booklng.
' Guwahatl on’ 20,6095 for two adult by 2423 Rajdhani Expe -,
of 21 6 95 exoGuwahatl to BJU in AC~2 showing endorsement
of LFT number issued and allotment of berths by Cs0o .
3.1.§L PB@3 is the original complalnt dated ?1,6 s95 by |
. Shri MsKnurana the passenger, addressed to lalo/Vlgilance/
\sly.Board/New Delhy at Guwahati which reveals that one -

~ \s\\i\‘ﬂ/eontdm.a N
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T+eCe of Guwahati took Rs,100/- asg service charges
(illegal money) from the sald passengers for
allotment of two berths by the aforesaid traine
, PD-3 also reveals that the said 1.C. had assured
"them that although their journey was scheduled to
NDLS they ‘gan extand’ their journey from BJU -onwards - ]
within the traine PD~3 also shows that the sajid -
R passengers were already in waiting list no.1l'& 12
:Ln AC-Z ticﬁz which" they cancalled " at the instance
‘ Of CQOO - :
3.1.4. PDeN As the original stqtement o£ sht.t Dwmm.
| c'rz/x/eaz ‘recorded ion, 20,6498: before ma/vxglkiy.noard

s

| thnessed by. nhma1.~cm !cakati,CTI/n/Gﬂ\'g !:2:»4 reveals
__tlgg-,; Go0¢: was on:duty on 2046y95 upto 21300 ( (evening

'shiftr -4n the Exit: Gate; But he ikx has’ mutharisedly
handleé r:eservat.ion cbu‘t of; 2423 Dn. at. 214...30 hreu ‘

\

naa\es of t.wo passeugers against berth Ne.35 & 36 of
Acoz titﬁ}}qainsf, BJB‘ Quet;a without per&ission f.rom '
'_Even on being forbidden by C‘rx
incha.rge ha 13 stated "t.o tave written names of - said
t.wmpassengers in: the BJU quota and Mediately leSt
- office with t-.he sa.td passongers and crx saw. ‘him taking
N .:aqunething £rem the passengers before 1eav1ng platfom

- at "21‘“'._‘4.'0‘ hrs, On hamg mstantly called by x.:»/w.g/ |
| RJ.y.Beard. C!.Oo Shri Karn 13 stated: t.o bavo ran away
from tha platfm through exn-. gate,

AY

35148 pn-s 4s the original . stat.ement of shri R.R.Das, Sc.CG/
I GHY .reaorda;@ on 20.6,95 before I.I./w.g/RlygBoard which

frm.zuﬂo‘hrs. oﬁ ze.s._ss :e 7.30 hrs. of 21.5.95
" ‘iesued EFT uo.soooss on 20,6495 for two adults for
| m2100¢00 Ex GHY tq BJU by 2423 Dn, - of 21.6.95 against
'a alip issued by c'rx/smr on 20.5&95.

N

301656 PD-G :I.s thea statemant of ala.rification oﬁ coQo shri

xarn.%TC/GHY recorded on 0158495 befora x.I./Wq./Rly.
' Board at New Delhi.q In the clar.tfioation, coon st.at.ed
o that. kS 1) he was on, tieket ohec:king duty in exit gate
- - upr.e 21,00 hrs. on 20.5.95. (1i)that he took - permission
S ': £x'en CTI. before alloting berths and that &.100/- given
S e te hin by the passenqers wag not as a gratification
but -an amount taken on credit by the. paasengera from

- - o C.Oc £or purchase of ticket which while returning to

him was ‘'seen by a gentleman who w th Brahma cTI,
’ ) ’ \6\\4 Sl/contdcooo4
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PDe6 algo reveals that C.Os was.called by the gentlemah

156+ Iele/Vigs/Rly.Board on the spot on seeing him

taking Me100/= from the passengers but instead of

attending he fled away on some excusese CsOs also has

admitted in his clarifieation that he allotted berths

to the two passengers beyond his duty hourss CeO, further

admitted in his clarification that while alloting berth

_in BJU Quota he did not.go through the complete chart

to see that the sald passengers had’ already got their

'accemmedatien confirmed against HQrsa B/8, Clarification
statement further confirmed that CoO. himself issued -
the slip to GOC/Booking/GHY for issue Of two ACw2 tiﬁ&/
ticket from GHY to BJU by 2423 Bn. of 21.6¢98o

c 9% Iy PD»7 is a stateant comprising clarifiaas;ona of 8/shri

~ MyCyDas, HAGTC/GHY recorded on 20,6¢95 bafore ono/Vig/Rlyo

oard & CTY/GHY -that he did not issue any slip

: 21¢00 hrse to 22,545 hrsy for issue: of tickets for ;two
passengers in ACx2 Tire of 2423 Dn¢ Ra jdhani Exp"‘ dated
2146495 upto BJU and clarifieation of Nixmal Ch. Kakati,
'CTY/11/GHY before I+Is/Vig/Rly.Bd. and CTI/1/GHY that

. .he gaw shri Karn writting names of two passengers in

;,Reservation Chart against besth No.35 & 36 of AC/2 tire
of 2423 Dn, against BJU quota,

34188 PDns oona:l.ts of (1) original Resno chart of 2-Ac coach
" (a/1) of 2423 Dn; dts 21:6.95 which reveals that xim

the camplainant passengers were provided reaervation
in AC-2 tire ioe. hert:h Nos, 39 & 40 against HderSQ
_Emergency Quota (5.1) original regervation chart of 2e=Aac

© ocoach(a/2) in which 'names of sajd two passengers vite
Punem Suptas25 and nghuraaa,&azs have bewn entered ,
against berth No.ss and 36 respectively against BGU quota,

30149¢  PDw9 1svthe Waiting list chart of 2423 Dny of 2156495
of 2=AC coachs '

v

31210, In addition to above the DeAs listed s/shri (1)Brahma.
CTI/J:/GHY ag. Puel who witnessed the incidences took place
~on 20¢6.95 recorded PDe4 and witnessed recording of PDe?,
- (41) Nirmal Ch, Kakati,CTI/II/GHY as PWe2 who recorded
. his statement on 20456495 vide PDe7 (141) RoRoDae.Sro
* Bookiny Clerk/GHY as PWe3 who recorded PDw§- (iv) MsKhurana
complainant passenger as PWes(v) MeCeDas, Hd4TC/GHY/who ZP&’ §
recorded his statement on 20,6495 vide PD»7 (vi) A.L.D;Lwakar

tobk place on 20,6495 including receipt © passenger'
: . g Q\\)\'\ contdgees S
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oomplamt (?DQ-:S). witnessing gtatement of PWel
(PD#8), PHw2(FDs=7), PH=3(PDs5), PU=¢(PDw3), PWaS

(PDa7); C¢Qo{PD8) and (vii) Gardeap Singb.IcIo/Vig(SS)/

RlysBds who accompanied PW«6 on 2056495

THE D ENC.E or !rm: CHARGED OFFICIAL

'rhe G.O. An his written statement & defence dated
2.8.96 in response to the Charge sheet in -question

submitted that charges brought against him were

imaginary in-as- -much as he obtained permission from
concerned supervisor although he was performing duty
in exit-gate before alloting two berths in AC=2 tide
to the passengers against BJU quotas; That R, 100/
(one hundred) was taken on loan by the two passgngers
who werﬁ ‘known to him for purchasing tiukets. which
they returned after a few mim minutes and was not

illegal money as allegeds The defence was not accepted

by the DeAe and the case wag remitted tot ha undersigned
for eonductnef departmental enquirye

In the final written Defence Brief submitted on
13.9&2001 after completion of enggiry CeOe stated
that veracity of camplaint recorded by the passenger
could not be established since the complainant did not

_attend for evidence on ‘successive occasiond,

@.0. defends article of Charge-I referring to statement

of PWal Shri DoBrabmo,CTI/1/GHY (FD=-4) that allegation
brought against him-are not proved in'view of the fact

. that contents in PDs4 are not correct, Because he

“congulted and obtained permission from his BIC (Batch

mchax;ge) during his duty hours at about 20430 to 20450
hrse to issue slips to the passengers to obtain tickets

‘before alloting reservation against vacant berths of

BJU gquota when PWwl Mr¢Brabmo was not on dntyé That

PWel arrived a_t a later stage when the passengers
approached with ticket for allotment of berthsg CeQOo
further termed the deposition of PW«1 during enguiry

as oontradictory referring his answer to QeNog9 by PeCs
that PWel saw Shri Karn entering names of passengers

in reservation chart between 21&30 to 21540 hrs. whereas
vide his answer to QsNoes12 by D«Co when PWel wag entering '
effiee at 21400 he saw CaOs talking to passenger before
entering office after a few minutes to handle the chartg

'CoOo further defends referring to deposition of PWws5 who

failed to confirm as to who w/:\ayn\a}n urrent .Resvn,
nu! " contdis . 46
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"aounter ‘noel2 and theréby like to conclude that
_ reservation chart was not in countger no«12 but

on the table of CTI, coo. then deferids the charga
referring to depoaition of PWa? (Shri A»L-Dewakar,

X IGIO/ViQS/SS/RIYbBOBrd) -ag a product .of

preoccupied mind.by some - “how mxRgliny managing to
get & complaint lodged by the passenger without

'hhnself witnessing the incidencess CeOs finnlly

argues that he had issued slips during his duty

" hours obtaining permission from his cTl 1ncharge

before arrival of CTI/1 Shri Brahmo and therefore .
it was his duty to complete reservation chart and
thus issuing of slip for ticket during duty hours:

. does not mean graating reaarvatiop unauthorisedly.

c.e‘ defends article of charge=II referring to the
deposit ion of PWel that he did not exactly & see the
passenger offering %¢100/« to CeOs but only x® saw
transaction of’something‘between ] thema with reference
to -the deposition of PWe7 (Shri A.L.Dewakar.IoIo/Vig/
Rly:Board) CsOs has to say his deposition is only @
hear say statement not personally witneasing anythinges

vrinally CeOo termed the allegation of acceptanoa of

illegal qratifieation as brazen lie since complainant

being a bonafide ‘well educated regular passenger
@annot bribe anyone as allegede

C¢°o dofeonds article of chaxgewxxx st&ting that
being off from duty he[in a hurry to attend hqppital
to visit his hospitalised daughter, CoO0 wants to
gay if PWe? (I.Is/Vig/Rly.Board) was at GHY what

' prohibitted him from introducing himself before Ceeo

to obtain clarification inatead of calling him from
behind from a considerable distance to be able to
pay heed by 050.;

ASSESSMEN‘I‘ OF EVIDENCL

. The article of charge-I in brief is that c.O. ‘while

he was off duty after performing duty from 17.30 to
21,00 hrsaaat GHY on 20,6493 unauthorisedly granted

. regarvation to two passengers against BJU quota in

AC&2 coach of 2423 Dn, Rajdhani Bxpress of 2166595
despAte af refusal by CTI/GHY. The imputation cites
that on a scrutiny of reaervation cnart of the

@/\*\ ’
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afofésaid\train Ian/Viq/SS/Rlygﬂda (FHa7) detected

. th@t CaOs Shri Karn,Hd4TC/GRY had unauthorisedly alloted
two-berths- in ACe2 (A/2 Coa-ch) in the name of Punam Gupta
 Pe25 and MiKhurana,Me25 Ex,GHY to BJU against BJU quota
at about 21430 hrs; when he was £ off duty after performing
,énty upto 21300 hrs, in entrance gate, That CeOs after
1ssuthg slip got purehased EFT No,600098 by the passenger
upto BJU from the counter manned by shrj ReRoDag, CC/GHY
(PW-&-S, on dﬂty from 21°00 hra, of 20.,6@95 t@ 7430 hrse

of 2106.95, and threafter allotted them berth nog3s & 36
in his hand writing inspite of being prohibitted by his
C-"' Shrd DoBramo (PWID],).

Now to discuss the .evidence aspect at a greater
1ength, fifst of all PDw6 1.9. the clarification of CeO0
tacorded 1n,RlyoBoard‘s office on 1.8995f/which reveala
CaOo himself clarified that he was entrusted with ticket

duty hours extending Upto 21400 hrss; Sc he was off iy
from duty after 21500 hrsg onwards on 20,6595, Secondky,
FDpd4 is the original statement of PWel fje. CTI/GHY, which
revealed that CsO. wasg on dgty at entrance gage Upto .
21.00 hrSo This has not been challenged by CeO. during
enquiry. Examination of PDeS i.ec statement of PWe3 shows
that ‘the EP? Noy6000938 dt, 2036795 (FDwl) gof upto BJIU for
two: adults was issued by PW«3 during his duty hours |
ccmmencing ﬁram 21500 hrsa of 2056495 to 7,30 hrai of
21.6395¢xmur1ng enquiry Pusb o nfirmed his statement with
contents but defence did not cross~examinei PWe3 to prove
cantrarilya PDe7 is the statement of PW«5 manning counter
Nod12 meant for current. reservation.vvhich reveals that
during his duty hours commencing from 21,00 hrs, on
20.6.95 he -did not.issue any alip for iassue of tickets

by 2423 Dn¢ of 21.6&95 upto BJU during the specific
period from 21,00 hrs. to 22345 hts, Duping enquiry

PW»5 confirmed his statement contents and also clarifiea
that if any current reservation is to be issued the staff

. manning the counter Nc,12 is authorised tc m issue slip
to booking counter to issue ticket (Ansy to QeNoj3 bY'Eoob,a
Furtherx, examinatioh of PD=2, 1 & 8 revealed that PDe2 1@
8lip for iasue of tickets for two persons in AC~II by .

2423 Dny of 21¢6.95 from GHY to BJU was x issued by- C.Gc
on behalf of CTI/GH! and got issued PD=1(EPT) and after ‘
releasing berth Newas & 36 antered the names of passengers

‘}Dntdo ° cooa
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in his hand writting-in PD=3(Reservation Chart)

along with its* eatr:les oh PD-la This has been

aecepted by Ce0¢ during general examination by’ E.O.

During regullr hearing ¥& PWsl confirmed correctness
of contents of his statement (PD=4) that he noticed
C.e, entering names of two paseengers in reservation
chart: é.gainst BJU quota without maxxxing caring for
his advice not to do so{ This statement of PHsl
exaetly t.anied with his deposition during enquiry

analysis of evidencgs._ as explained about it hss
become clear that CeOs while he was not on duty and

~ inspite of X having e¥x an authorised official at

- copnter Nogl2 issued the slip for 1ssue¢%tickets and
‘released reservation unauthorisedly in ﬁ Acdnn -

A/2 coach even without going through the only two page
reservation chart of AC+II ooaches where the said
passengets were already aated :l.n A/I coach .

[ s Defence
plea that PD«-S is a hear say statement and a product
of preoccupied mind of PW=6 (I.I/Vigi|Rly.Bd.) without
production of complainant during enquiry is not acceptableaﬂ

. Dur:lng enquiry Pi«6 confirmed all the above aspects

including complaint of the passenger but Ca0s in his defence
could not produce any materjal to counter the chargem

©.. As'per extant provisions in Devartmental enmquiry it is

pot necesea:y to produae the complainant to prove the
complaintg Normally, it can be substantiated by the!’

. Qircumstancial evidences Co0.%s further defence that

he obtained permission while on duty between 20530 to
20°SO hrsy from his BIC to issue- slip for ticket before
arribal of PW#1(CTI/I/GHY) at 21400 hrs§, is not-
convincing nor supported by any defence evidence; Since
he failed to cite and & produce his BIC during enquiry
from w hem he claimed to have obtained such permission
demaading his BIC ag a defence evidence during enqutry

In viw Of detailed discusgion of evidence above
ariticle of charge~I levelled against Co0. stands
establighed.

' The article of charge I in brisf says that CeO.
- granted reservation to both the above passengers
- ment foned in -article ©of charge~I on acceptance of

illegal gratification of m;100/-, The 1ﬂpﬂtation citos

M (U\V\ ntdk”oo &9
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that on-an examination of the complainant passenger
on 21§6¥95 as also the written complaint lodged by
hin before I.Is/vig/RlysiBdi/for taking action against
the T:Cs it revealed that one ToCe took K§100/> from
the sald passenger named MyKhurana on 20,6595 as
service charges (illegal money) for allotment of
raservation. That before lssuing reservation G.Oe
issued a slip for obtaining ticket in ac-z upto
BJU by 2423 Dnié (Ra jdhani Express) of 21.6 /95 for two
passenger vizi Maxhurana[and Pumam Gupta Fw25 . Jne2s
who were in waiting list noill & 124 That PDa6

{clarification of Cs0s dti 1.8N95 in Board*s office)

reveals Ce0s Shri Karn ‘himself stated that he:toock

= 100/- from the passenger gaking some other unconvincing

plea, Examination of PDa3 ije, the written complaint
of the passenger (PW=d) revealad that cne TeG.. toock

‘. bﬁlOG/- from the complainant passenbgr on 206,95 as

serv:lce charges for a confirmed t icket upto BJUy The
contants of PDe3 has £urthaa been- confirmed by PWe6 -

: (I.I.iviglﬂly.ado) during emquirysbefore whom the
passonger J.odged the written complaint.. Examination .
Of PDwd revealed Pl Shri Brahmo CTI/1/GHY while on

duty from 21,C0 hrse onward on 2046495 noticed the 8.0,

'takirrg gome thing Irpm the passenger some time: between
,21939 to 21540 hrs, after allot:l.ng two berths to the
said passengers-in CeO¢’s hand writing in the resvns

chart inspite 'of objection by PW=1, During enquiry

. Pd®l confirmed correctness of PDw4 maxrmekmews contents

in this regard vide answer to 8,No,10 by E+OsDefence

‘cowld not exbibit anything during enquiry to disproéve

this rather confirmed the tramsaction of Mi10n/- on
the plea of credit tamen by the passenger fram Ca0s.
Further, , examination - of PD«6 (clarification of CeOs
dt. 1:8495 in Rly.Boar:d's,office) proved the transaction

' of %100/~ between. the said passenger and C.0, asg

accepted by CsOs on-some other plea in his clarification

 (page. n@{;ﬁ.Zrof,PDgi-éé)ﬁ.ff?- CeOs*s plea was that said K¢100/-

givexi«-té--hm by the pagsenger was not in lieu of
pewervation but was an amount taken on credit by the
paaa‘én@r from CeCe to x maxe up snortage of fare of -
ticket in question (PD=1), whicn tne passenger returned

to Gsve arter allotment of reservation. CeOs%s defence

in the final brief thatt he charge of illegal gratificatiocn
is bragzen lie since complainant being an educated

regular passenger cannot bribe any‘"igs alleged) is not
accept.able for no evidence., Rather in x face of 80

C&\ W Mo/ntd...lo'
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‘many corrobcrating factors that (1) CeOe was not

on duty during the relevant period at the specified
-agsignment and t herefore not authorised to releage
reservation (ii) that all processes right from the
1sssue of 8lip for ticket] elease of regervation

took place beyond his duty hours (i14) that so many
ether collegue ‘officials cnnfirmed the irregularity
committed by CgO. and f£inally (iv) that the passenger
‘being a known‘parson for Co0s for a considerable

'period and whbli CsOy helped him with money for

purchasing ticket it is beyond human perception that

" such a persen will complain against CeQsiwithout any-[

interest CiOs had to release regervation to the
passenger in a maaner not fair as per: extant norms.
In the light of above analysis of evidences it is
apparant that article of charge=II levelled against
C-sd. Shri Karn, Hd.T.C:/GHY gtands substantiatedy

The article of charge<III states CoO. Shri Karn

'H3§ToCy /OHY did not co-operate the Vigilance team
of Rly.Board and ran way when called in presence of

CTI/GHY on dutys The imputation cites that Qx@lk CQO.

' Shri Karn, HASTC/GHY was ldentified by his collegue

_ Bd??’_f .
»“by'EoGo and PWw1 vide his answer to Q.No.lz by E.Os

CTI/I before IsI./Vig/SS/Rly.Board on checking at
GH? as tha person who unauthorisedly released
reservation to the said passengeri That on being
‘called by a gentlemnn (I.I./Vig/Rly.Bd.) in presence

. of PWel (CTI/1/GHY) on 20,6495 he ran away through

exist gate without regponding to the calli Examination
of FD&s (clarification of Co0s) page 2 reveals that

'CeOos heard the call of the gentleman but he was in a

hurry to go to hospital and did not listen to the oall
before running away through exit gatea FDw4d 3im 138d _
statement of PWel shri Brahmo also revealed that CeQe
ran way without listeéning to the call of I¢I./v1g/R1y.
PWhé in his deposition vide answer to QiNog3

confirmed that C4O, did not attend the call om
2046595 on the plea of beinf *off duty'’s In the
crosseexamination during enquiry defence oould not

~ produce any material evidence to disprove the charge

‘T%

CsOs in his £inal defence says he was in a hurry to

attend hospitalised daughter and therefore mmka could

exactly hear the call. The plea is not convincing

in as much as if at all he had to attend hospital
he'at¥t could have beffr left duty place :hmned.tatelj(

after 21-00 hrs. on completion of duty and ki should
. | \Q\\A\G\("’ idoo i1 |
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not have waited till 2140 hrses MoféGVQr,.as per
extant timingst%t hospital visiting bours is not ,
extended upto 2f.oe hrs¢ migkg at night. Above all,
C.O. did not cite any dccument in his defence 1like

medical oertifioate, certifieate of admission of

fhis daughter as indoor patient etcs to accqpt the "
_plea. It is rather proved that being. panicked by

the 1mpending sitﬁation of his misdeed he ran ul away

‘,from the spoto - /

_ In the light of above analysis of evidence
the-: artiele of charge=III levelled against CsOs
shri NeL.Karn.Hd.TbCo/GHY stands proved,

. gmngncs o

/

on ths basis of documentary and oral evidences _
adduced with the cdse and in view of the reasons e
furnished above I consider that the charhéds framed
against shri NeLeKarn,HdiTsCs/Guwahatd vide

Article=I, IT & III of the Charge sheet in question

are proveds

(R
| (ReSagkia)
ﬁnquiry officer ~°o«§
a

.
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TO, : o S
shri r.L.Karn,
CHAL A /GHY .

“phro s CIT/GdY
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zuBs- *

Ofiscs of the
Divl. Rly. Honoger (€},
‘ Lumiiage

Daved 3 2372072002,

Tne @ep@bt?@f’the Lngkiry ~fficer is onclased. fhe

pisciplinary Autherity will take suitable decision after

canside:in;'thefrépprt, 1 you wisn
Lasiae orsubmigsiony you ndy daos0

ta mnke ahy represen-~
“nowpiting to the

viscipLLner A uthority within 15 days of receipt »f uthis

letter.

Lrele lf(ond)égnqﬁiry report.

v

( Jod ALK )

Divisioral Conmercial Manager,

NeV.nellway . Lundin e

Gopy LO':‘C;L/u&Imfbr iciormation. He is advised o sandaver

" tots letter Lo the stad

§ e~ncerined obtain_ng clear

acknowledgenene and send the same Lo ti.is ofilice.

/‘

t.r.nablvay ; Luxding.
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1\\ H , . —— Divisinnal Conmercial K.
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Advocate,
Bate :
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To

Shri J.Jamir,

Divisional Commercial Nanager.
NeFeRailway, Lumding:

(Disciplinary Authority)
(Thro: Prooar Chennsl

Re: 'Further submission 'if any
in eddition to written final
brief after oarusel of Enquiry
Report.

Ref: Your letter No,C/CDN/LN/Nisc/QB
.doted 23.10,2002.

Sir.

LycAent <

_ I have been directed to add *further
' if any in addition to my written brief to refute
the charges levelled against me vide your letter dated
23-10..2002 aFfar gofng through the enquiry renort submitted
by the Enquiry Officer(HQ): to the Disciolinary Authoryity.
On gning through the ramort 1 have become nernlexed and nall
of' gloomy envoloped uoon mymind. The srguments put forward
by the E.B. in his renort while as3es3ing ths evidence asocect
vide a2t paye € to page No.11 of the report to establish the
cherges fr med against ma are mere arguments having no Leg
to stand in the eye of law on the mma following counts: -
) (1) . The Sr.DCM/NFR/Lumding, Mr.Darkim kx as
Discinlinary authority had nominated Mr.K.Saha as. Enquiry
Gfficer(HU) vide his ordar No. C/CON/LM/Misc/96 (NLKeHTCaGAY)
dated 30-09. 96 to conduct the DAR Enquiry. The preliminary
hearing in fnia case was held on 16-5-98, Due to change of
incumbency the earlier nomination of Mr.Saha deted 30.9.96
as E.0.(HQ) was cancelled by *hﬂ DCN/NFR/Lumd1ng Mrede.demir
vide _his order of even number dﬂtad £ ﬁO 32000 nominating
///eﬁ?f/j Saikia as E.0.(HQ) without cancelling the nroceedings
 drewn by then E.0. Shri Sehs on 16-9-98.
(4) In'view nf the above serious anomalies, the
‘point ariaes to discuss that the arssent DCN/Lundlng MreJdedamir
is belou the rank of J.A.Grade having no authority to cancel
the nonination letter issued by Nr. Je L.Darkim, Sr.DCN/LM”
on 30- 9-96 83 Discinlinary authority in thks Casse |
(4i) Further while cencelling thea earliser nomination

of E.Q., Mr.Saha nominating Mr.Saikia as £.0.(HQ). the arasent

Contd...Z...

oo tobede GoL -

Advooth,
Date :-
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Pags_ No.2,

(@he pfeson%)DCm/Lumding acting as Discinlinary in this case
having no any valid authority had not cancelled thz earlier
proceecings drawun on 16-9-98 by the Xekr then E.0.5ri Ska Saha.

(iii) uhile drewing the proceedings of regular hearing
‘on 0327.2000 by the E.0. on the $trength of improper order issued
by the improner disgiplinary authority « there was no eny mention
whether the procesdings draun on 3¢9«2000 by Sri 5aikiz were
incontinuation or cancellation of earlier orocesdings drawn on
16-9.98,

The sbove serious irregularitiss have vitiated

the whole enquiry proceedings. ‘Jhile conducting the en4uiry by the
present E.G./ngd either conceslled or lack of knouledge of rule.
Boance the Enquiry report submitted by the E.G. having no leg to
exist in the sye of law on the one hand snd on the other hand,
the nomination of E£.0.(HJ),S5ri Saikia made by DCM/Lumdingix is

imoroper having no valid authority. /

(2] Assessmant of evidence espect as assessed by the
€0+ while establishing the charges is an unilateral asséSSMQnt
having no any supporting evicdence because tha designated E£.0.

i3 bound to protect the interest of the nroaocgtionlside ignoring

the defence evidencs ~ hence he cannot be an impartial Judge

like @ Denial hazs come to a Judicisl Chair. ‘

(3) The preesent cose was cronped un against me

mainly baéed'on the strength of PD<3 dated 21-6-95. It = may be
stated that how the E£.0. has &matotally accented the contents

of the complaint(PDe3) without exemining the complainant of PD-3
and dapriving the facility of cross-examination by the defence

to refute the brezen lis contents of the PD3 violating the
extant orovision f of DAR? The stand taken by the E.O0. vide pegas 8

of the report to justify his arguments that 'as per extant provision
of depsrtmental enquiry it is not necessary to nroduce the comnlain-
ant in the enquiry. Normally it can be subs+antiated bythe circustane
tizl evidence? To refute these contents of the E£.0. it can be stated
for information of ths D/ t that thz term of extant rule as
annlied by the E.0. in his erguments to establish the contsnts of
PDe3 is vast just like anoccean and vague term usad to cover thoAkd&Q;
knowledge of rule. It can further be stated thaf.nouhera of the DAR
Broaucher it is highlighted that without examining thes complainant

in ths DAR Enquuiry conducted by the E.0., the veracity/authenticy/

'genguineness of the contents of PDe3 tennot be accented as corrct/

genuine. In the deonartment enquiry the circumstantial esvidence

-
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Pags No.3
has no any leg to stand or to substantiate the charges
The opinion 3s expressed by the E.C. fo justify his argements
to sccept the contents of PDe3 termed as “childish mannar"
having no any place in the DAR Broucher.Hence it is J& clesréd
violation of DAR Rules as well a9 the Vardict of Suprems
Court. Tha acceptance of PDe3 by tha E.0. without examining
the conplainant and without affording the facility of crosse
gxamination by the defence leads tos clear deliberazte act
of denial of rsssonsble opoortunity to the defence to de fand
his cess. In this connection I may quote the Suprsme Court
Judgement against the Union of India Vs. T.3.Verme AIR1957 -
SC.882 - * the Supreme court emphasized that the avidence
of the oppanent should ba taken in presence of the £x8.
chargsed employea? In £the instant case thse oral avidencs
of the main P4 i.e. the complainant was not, recnrdsd, in._the_
procsedings by th“&E“U“‘F”‘?iamfFE—?gg‘ver301ty of hzs
cnmolaxnt(po.s) based on which the fabricetsd charges wore
framed eogsinst me by the D/Authy. Without sxamining or
to verify the suthanticity of the contents of comolalnt -
the E.O0. deliberately has asccented the PD-3 to protect his
image viclatlng the norms of the DAR Rules. Further I may
quote ths decision of Central Administratisa Tribunal in
the cass of V.D.Jasaph Vs Union of Indisf{A/(CATC «1930(14)
P«99 has bean that cherged official could not be said to
have been given ressnnable sppportunity of defence keeping
the author of decument outside the pale of crosseaxegminatione

Insoite of mentioning the above rules in my garlier briefy,
the E.0. deliberatsly did not attach any gravity of these
verdlicts and acted in a manner violeting the rulas of
DAR which confers that tks conducting of DAR ag=inst the
C.0. i3 @n eye wash and to console ths CeQe

(4) As regaerds umauthorissdly issued Tickets after off
duty, 1 further reiterate 1o add that this allegation was
totally false in view =f the above narr~ted facts. This
raservation was ddxe done with the peraission of my BIC
Sri De.Aich, CTI/GHY. FREESXYBBXNBXBRY X pukay Eanndxkpxkaysxsx kit
ixxkka Had the party expressed that they were waitlisted
passengers in that case I would not hove issaed any 31in
for purchaesing of Tickets or to is3ua any Raxx EFT etce

contdee sl
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Ther was no anyrule found to have place in the Comml. Book

Volel that the TC nerforming duty at the Exit Gate cannot

issue any 31in Por issuance of reservation tickete It is an
extant prevailing system at GHY rly., station that ths YC

parforms duty at Exit gate euthorised to is3us xiks reservatinn

Ticﬁets/slip and to realise railuey fare end nanalty.from th:
unauthorised trevelling pzssengers stc. Jhen I eonsulted

the //Chart in the table of CTI Sri D,Aich who was the BIC

of my duty hourss, Sri D.Brehma, CTI/GHY was not my 8IC

a3 he resumad duty after 21,00 hrs. It has been alleyed that
Sri D.8rahme (PWe1) prevented me not to do the above job

and he saw thrt I hed tsken something from the narty. To,fute
thess two allegations I can bodly say that whan 5ri D.Brzhma
PU~1 was not present thore, this aspect will orove by the

Duty Roster and CTI's Disrya and by other Fgfboratlng evidencs.
Hou the PWel ssw the transactinn hald betyeen me and the narty?
What doss it mean the term "somsthing®™ tsken? From this it
reveals that this asnect is a falseand a fabricoted story

to harass an innacent rly. sta?f. I+ may be argued that hou

tha £.0. had aCCGptéd thesa false versinns of the Plel to
establish the charges frame against me?

(5) As rsgards motive nlaysd by the narty i.e. the
complainant = I may lay before the D/Authy. far his considere
ation that =

(i) The comolainant was e waitlisted passenger of
2423 Up Rajdhanh £xp: of 21-6-95 ex: GhY to NDL3 (/L No.11/12)
For fearephychosisthe narty did not aporoach ths ciunter No.12
for further ;}ckots BR inanticioation that the fact of earlier
resenaation by thas 3sid train wnuld havs detected by the countsr
mane The narty was fully aware that the Rly.5d.VIwss present
at the GHY rly.'Statioh. To mals a case sgainst the rly staff xx
releted with th2 issuance of rreservation sivkwyx tickets
a9d it might be a fact that the narty met the VI and took his
advice.When the party annroached me, the narty hed concerled the
fact of their waitlist number of the saicd train. Had the party
cencelled his uyeitlist R/tickets before aurchasing the fresh
ticksts e thare would bs little chance to get further reservetinne
Ths concasalment offact of earlier uaitliat number by ths party
leads to a dubious policy took by the narty to defraud the rsile
wey for his nersanal gain and to harass an innocent staff,

A contd.{@..
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| (11) After mitigating his purpose, the narty lodged
" & false comolahnt agaxnst the 3taff to the railmay Bde.
Vel on 21-6-95. » g
: (1i1) Unen thz party made 2 fresh reservation‘against
B8JU Uuote the Rly.B8D.VI might hzve nresent thare with the
intention to make a8 false case 28se against me. |
~(4iv) The narty in his compleint statedthat the TC
uho granted reservation, took f5¢100/« from higp.. If the
'party offered any bribe money to the C.0. whan the VI was
present in the CTI s offics. the TC shzuld be caught by the
Wy
(6) As regards nonecoeoperation with the Rly.BD.VIG Tesm
apd ran avsy when called « 1 state for information of . the D/Authy
‘that this aspsct has already been narrated in my written briefe.
In addition to above, I did not know the identity of the Rlye
VIG Team, To fofute this sllegétion I may say that if any
public called me from back after completion of any duty, 1 wes
not bound to adhere to his cell. Morsover, 1 dic hot do snything
u&ong which goes agabast ths railuasye. Hence fuestion of none
coeoperation with the VIig.Team did not arise at all,
‘ - from the above discussion as detailed to refute
the contents of Enguiry Report « it hss coge to a positive
inference that the E.8., while a83383sing the svidance asnsct
did not consider all thess fscts sither wilfully or lack of
Rules stc. on ths one hand and on the othar the E.0. is bissed
to nrotect the image of the administration for his future geine
The E.0. deliberately violcted the rules of neturdl Justice by
accenting the contasnts of PDe3 kesping the C.Gs jutside the pale
of crossegxaminztion of PUed to verify thse veracity of the
cont2nts of the complaint lodged by kkhk P'J=4 inzipta of the
Rules referred to my earlier brisfe From the unilataral epinion
of the E.O0. it is revealed that this DAR enguiry is an sys =
wash Enquiry to console the C.0. fheisxaswukThis vital asnsct
may 7leass be ® looked into by the D/authority because the case
Wwas cropped up agains{ me brsed on PDe3 in the yesr 1995, the
éharge-sheat was fdamed in the year 199€, the prsliminary haaring‘
was held on 16«9«98 and the ®x snquiry was comnleted in Septe.
2001 and the renort of enquiry was submittad by the E.0. on

10e4+2002. This inordinate delay in finzlising the DAR Case
has violated the Rly.Bde.%s Target of 180 deys as laid doun.

BT coaNtdeeobe
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A : {
The wilful sct of inordinate delay violsting the Boerd's
laid doun: target causos a serlous mental egony end injured
”my Pamily lifa. I cannot denuxﬂ devote apy attention tousrds
" my children and oy family affaira. 1 am nou at the verge
‘ of retiremant and counting my days with pall of gboomy.
 Had I bean auarded anything sdverse by the D/Authy. this
uould hava completed well befnre my retirement and I shall be
froezsd frbm the f51se burden of allegations.

‘Sir uhile spplying your mind to finalise this case,
kindly extsnd yaur helning pen to make free me from the charges

brought against me and des my family Prom the economic point

of vieuw.
,\[ém pyan MK(DVYL
: Yours failthfully
Dated, GuuahatijA ; N @,N.anran )
6th Dscember *2002, Hdo TC/GHY Rly.Stn.
z‘}/ C
,/+v””ﬂ

Qﬁ? {
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e A—dncexvr(é—«x'l

O S ﬁif’stuhc of impesitien ef penaliy «f roduct] ien -
: - te a lewer serv.ce, prade »r pest. er in o Lawsy
vine ng..,.L‘.,, or in o lswer st._z in o .time scale
fer specified peried. S

( Ref 3 SR-21 und"*r rule - l(.lu YD

4

'-zm c,'con/x}‘l K Lc/op(r«zx-‘nzc-c;{rf) N DT, 03/2/03.

|3, NN ' l \

Shri Narg.}».n Lu.l- A."'.,Ln, H(z\ ul.»..o - o
(- Thrhugh s SM{GJ"I)/GHL. y - U
’ F"tl1°" s -Hame . : sSari Cil""l)nL‘J Lal Korn. ‘
Designatisn : HA.TC/CHYo '

Date of birth - 3 2/1/48.

Date of Appsintrent . i 21/3/73.

Present pay and scale 3 Rse. 5900_/«

Date of superzjnnuaq'ian- '3 31/1/2006.

l.v» \'m.:c ezp‘matmn d ed Gy 18/ & Of"‘ te the show Qa';:.sé-, netice

Lnet NO;C/G 0N, LM/ Misc/ D0 Nial-II" C - GLY, ) dte. B/ 10/ 02 hagtlbeen gecepted by
1Cn/ MG, Tre follewing chnyrges were l,r sught agoinst yeuw which haove
been proved during the cm:rg.c_ai' énuliry.

. Ciigrge ()

Sihri Noroyan Lal Karn, mhiiamaumelx“nd:\immnmwma&' 1ide IC/ GHY
being eff duty, after perferming duty fram 17¢30 hrs. te 21;70 hrs

at @Y, un.”utheriseﬂ ly gronted reservatien te twe passengers against
,.»JU qL.o‘ca in 2 £=d=2 coach of traln Ws, 2423 DN, .ef c.l/(,/’JS d"““plt@
rerusal by en dv Ly CTI/GII{ ‘ -

He aranted TReservatien beth the chbeve passengers oS mentizned 3n

v 1
J‘.rti'cle-—.a., an acceptance of illegal grobifil cation of e MO0/ /=

e aid not ce-gperate the vigilance team af Wl ', Doard nd ran
away \\heu call fer in presance ol CTL/GIY en dutye. » \/Ne)? 5'\«,
2e Yeu are ’10’01)3 informsd: thob Ln acce erdancé with.the .ordeTs
Ny passed by ICM/IMG{ebsexrvatien el DCH/ MG in: Anne‘{_L.rem At) you are .
| )/ reverted ts the pest of Jr.iC at the initial Jay. Ler 30 mbnt,ho {1.C)
N “Jw;.tn\\imme,?lau, eifecto - '. .
{e*w"“ e abave penaluy shall net mpvhn,e to pestpene your luture

R 2 weMeny on rasporatisn te your Iermer gri ade Ln the exisiing pay
5. B p_, '* ;zct.&.m _ ' 3 4
’ "‘he -11,“ “penakty sinall tuke inte effect fLx o the d:te ol

| ' ' ' ' \, o7

b

i
. t

T : S (JQJEphJ‘Jl')_._
Encle : Observatlon of LCIM/iMa 1\' wme and designatlien ef "the _ !
1 L ,,.' i " 0 . ’ !

in Anrenle AN ‘ Descxpll ,r,}a.' l;:“_%_rl"lﬂlé’éqkjo
. . .;.‘:‘?i. €l \i"a.}‘ 54 AN '
e ‘ ’ _ o ye ufts Yol areiyy

< ™ . v
:'*‘, 18 a'A.‘lux."ﬂ_‘?gB;‘.?.:\ék:,’fté:y

VR
@ertified te be true Copy i~

Advocels,
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l) DRM(P)/LL.hdmb for infefmatisn and - nccessn:y pctim

ple ase,

'2) PO/CHY for ':1'nflemnt1m and necessary o tien please,

. 3) DI.CVO/L/MLG for 1merm«t1@n. This 1is in rmrrenne te

his~ lette*‘ T\'o A/VIG/O’J:/l/llW/OS dte lb/ll,/lQJS.

O
o e

Divl. C smmercial Manager‘;

PR A T iy nass .,

{.‘M‘JE, Commeralal Banege

ws”mﬁwwﬁw‘

_._....._._...__......._..._—..—-—_—.—.—.——...—.—-——-—--—-—-...—-,.—-_—

Plep,se noce the iInsiruction belew i~

1.

c) I
)

An @peﬂl aga J.nsL these exder lies® to DL (hext irmedinte
superier) ta the L._Lhorits pa.)sm the erders within 45

: du.ys time.

The "pl‘e 1L mm Le wn;hheld by an L.L'tharits net lewer than,
‘the autherity whese erders it is preferred,

o) It is a cmse in which ne ppeal lies under this rule».

L) .LC ‘is not preferred with the stipul tien time en which.
the "appellant was informed ef the order ﬂppe'\led

against and he reassnable cause is shown fer the delaye

t dees net comply with the varieus pravismnafz: ami
imi t(.tlms stipulated in the fules. -



N ' o .. Annexyure taf

I have ‘gone . throu rh yeur f-’épvresentnticm' nd undln S e; i’.

the.E.O .Lhe cthes breubht ag inst yau are pI“BV&d.

I there;ere impcse ;cou ‘the pefmlty‘m revers ian te the l

- :\ .‘

Loy pest of Jr.’l'c .‘.t the mith vrc.dqf.f@r 80 months {¥. C ) wlth SR
imedinte effect.A - - \ o

( J. J )

DlViS lonal Cormerc ial Manager,.

C L NG Rallway- Lmdinb. - '

N L e e “Wﬁ‘f”mmam'

. W v . : S Bith Commerals Mwm,g;,
N L R el Y,

o R o B , \3“«3%@‘39/&&5‘%
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From: Narayan Lal Karni,
Hd. TC/Guwahati

!
'e
\

‘-'To o
g Divisional Rly. Manager,
N.F.Railway, B '
Lumding -

_mmm.";h;gugh proper_ChQDBQ;“

Dated, 24-03-03

‘Subt- Appeal under Rule 18(11) of RS(DBA) Ru}es,
1968, against the order of DCM/Lumdihg
imposing the peneity of reducticn in
rank to the poest of Jr. ¥C as well as
reduction of pay io the initial stage of
Jr. 1IC for 30 months (NC). ;

FEEE
[ A

Ref:~££mVLumding's N.I.Po ccmmunicafed.undez .
memo Noo.C/Con/LM/Misc/96 (NLX«HTG=GHY) -
'ﬁ dated 03-92—03”$erved on 07-02+03. - - B

Sir,

: Respectfully, I submit that being'aggrio@ed“by'thdiOIdéﬁi
of the disciplinary authority, DGM/LNB,'imposing;npdn;md'thg A
genalty of reduction. in rank from the post of Hd,TC in woale ..
.5000=8000/= to the ‘lowest post of TC in grade h;3050=4590/«
as well as fu:ther’imposihqa&hbﬁjpenqltg of ‘reducing my pay -
from B, 6050/ in scale M,5000=-8000/- to ks, 3059/in seal "305D -5
__for_a period of 30 months without cumulative effe
constrained to come in appeal to you in terms of:Ru
and Rule 21 of RS(D&A) Rules, 1968, I submit beiow
history of the case,”materiai1Etatemegt§ and; argume| ‘
upon in texms of Rule 21(2j ‘of RGLDIA; Hules, 10@B, and”
submissions for your‘kindAand‘Judicious‘considarattonfgnd
appropriat@ orders in accordance with lawe o

A, Brief history of tha casé

i1, While I was sexving as a. Head Ticket Collector in scale
k. 5000-8000/~ at Guwahati station 1 was served with a major
penalty charge memorandum'Nqfc/Con/LM/Mi&c/Q6§NLXpHICaGHY)
dated 12.2.96 allaging that I allegedly being off duty aftex .
R performing duty froﬂ 17.30 hI.‘s. to 21(:00 Nnrse o_f‘ 2006995 '
unauthorisedly qranted reservation to two passeggang_ggaig§t o
. BJU quota in 2AC coach of 2423 Dn Rajdbani Express 0872k, 6,98 - .
N deppite prohibition by og_dquTC?LﬁGHY;wtha%5IT_L”gg d%¥£“¥?9ﬁ9d.,
the .above reservations oﬁ;&@ﬁﬁptaﬁceTQtﬁtllegaI" ’ ‘cation
' ‘ not codperata with .
the vigilance tgam of Rly. Board-and ranf aWay”whéﬁﬁcijIéd*In'
prasence of CII/GHY on duty, It was alleged, ibid, that by the -
aforesaid acts I allegedly failed to maintain abgolute integrity,

of K, 100/= from then;‘and,tﬁﬁﬁ?lfdllegédiy~di§fn

"7 davotion to duty-and acted in.a mtnner which was unbecoming of. .

. &z a railway servant violative of Railway Service (Condict) Rile,
\ o~ 1986, A list of 9 documents and a list ‘of 7 witnessas were
e cited vide Annexure III and IV, respectively of the charge
\gf memorandum to sustain the charges ' -

MT32$ /2. In my statement of defence. 1 denied the charges, whersupon
N inguiry was ordered into the charges. The inquiyy was held bY¥
shri A. Salkia, Enquiry Officer/HQ/Maligaon who submitted his ‘
report on 10,4.2002 to the disciplirary authority. A copy: of i
the inquiry repori was supplied %o wme fox making raepresantation
VL .-;vide DOM/LMGts letter dated 23,10,U%. On submission of the .
2l representation, finally DCM/Lumding passed the impugned oxdeXe = = i
i ’ Hence, this appeal on the following groundse ‘ A

B. Material statements and argdments ralied uﬁdn'ﬁnﬁﬁffguhéfft L
3 | | (Contdees2) """,

?

Gc@éjied t'q-'bc tv'@Copy S © gy

Advocats,
Pale y



il

} fndicatiVQ of total non—application of‘mind‘b

_ 50~

~ | (2)

24(2): of RS(D&A) Rules, 1968, against the inquiry’ roport and
sciplin thozit

l. nguirx regort

(1) Article I of the charge. proceeds on the hypothosis tha§ .
my duty hours were ¢rom 17,30 hrs. to 21.00 hrss 20,$.99 " ¥
and as such 1 was of¢ duty when I granted foservation £0 twO';"f’ =
passengers in2ACof ‘242300 . of 21.6.95 unauthorisodly. ~X ' :
submit that this’ allogation 0X hypothesis ig not: orted by
the roster prescribod by DCM/LNG vide' DRM pAM(P) /ﬂﬂS'l ibttor o
oo No TG ‘o BEvTC! or Hd.TC" in the e
N. Fo Railway is supposed %o woxk 41 & three and‘& halt hours - .
shift as this charge‘prosumes. ‘According to ‘thie rostbred duty
hours of staff aﬁ,TCﬁoffxooPGHY‘ny-rostere d duty Hours: Were Fxom

-1 4500hrs. to 22.,00hrs, on 20;6;95. Hence, the p:osunptlon that

the grant of resorvgtion“by me a}legedly st 21,30hrs, was A
unauthorised because itfwaé*donéfaftorf2l.00hrs. af¥ur e¥piry

of my duty hours at 21500hrse s not ‘borne out by=tho-duty xuuxx
roster supplied by tHa DRM(P)/LMG as aforesaids’ ¥ ‘

.The whole case 1s built upon this hypothesis proved wrong
by an official document, Howevex, 1t ispd manifest on the face.
of record that overw—awed by the mere preseacs of a Ralilway Board
vigilanca ‘of ficial crzycuv, DoBrahma ‘falsely deposad. ‘that my:

him to 'deposes-; Tho~sa£d”y;g;;anoe ‘official, Gu;dip singhy: Il(vig)

duty -hour's’ ‘gridad--at X 21.00hrse as ‘the vigilanco nfficlal‘wanted ’ v///

Rly. Bgardidid yiot: appoﬁrfin; { inquiry nor ho;w&s“tondera
for cross oxaninaﬁionl o - : my

The status of an’ in uity,/ t exre
uapiro ‘between n two’ contesttn :tiosgﬁbu#ﬁto $BC
xzuthe -Buk from his’ ‘vreport t is’evidént%thﬁtfb
interaested in" os.ablishﬁng tho quilt on the' ‘basg;
of ‘witnasses onlye Asfanﬁoff; . £ this ‘pa L lway’ i
Branch’ ‘background” he shouldf}'{fa'vo»‘fknown ghat' the alle o
hours ‘of duty ‘of" the ‘charged: ‘official from 17.3Qh:s. to 21 Ooyﬁﬁw}
hrs. could not have been true as normal duty hoyrs of a Hd,TC -
according . to. the. “duty ‘roster:is @ hours dally and’ no t 3,5 hoursy ..
and according to the roster provided the duty hours in this shift

GIG from l’4. OhISQ"’t 22 OOhxs.

Purther, ‘An terms of pam 108, mcu, vol.,x. sta’kion mao'cers
and other: suporvisory staff must -ensure that: alI‘staff Work:
strictly in’ dccordanca with' their rostere d duty" hours. -and
unauthorised changes in duty, ‘hours are not allowede Since 8 ;
roster ‘foxr: duty-hours: ‘has been suppliodebiqh providos Poxsduty
houxrs from 14 .OOhrs‘ X0 ‘22 dOONT S¢s MO’ inoqqtgp“.o:gL¢A:gumantssz
of' CTI/GHY “or ‘any,. ‘other ‘official can over=ride the ‘sfon
just tor the sake of“buildind‘a oaso oga nst'

" once’ s «15 estamsx\ ehpt - tho duty ‘hou&n ‘gre. from 14,
to 22.001’1:3.“ “gllotmant " be:ths' ‘on ‘the ovaihtil, ovacancies' Yy
the chart ‘can’ neithox ba %ar d“dna ' , ;ii!hffdé&”‘rhof;"
inquiry" ‘of ficer @ exred ‘An méohqnicsll yfeproducing
the contentsi'of’ Ans statemonxs~uf impukations\ $A this respoot :
which: was in" tarn based ‘on“the ‘dfaft” ChanGJSKbet ganti by the
vigilance" organisation on. wrong assumption of. facts. Honco,
the inquiry report in this respect was. nechanical and was I
the 5ing 1xy-wfficaro

i _.‘: Ln_._*.'._‘. ,,,':j ; '»;

yia _jld,f; as’ required Lo apply _ b
regard to' the Tostered duty fours of Hd.-TC/GHW'-wbtch»'i’ria;!th’e:’-‘f i
first - place wa'st Supplied by ‘his office.'UHé fghotld” not lave: RN
mechanically accepted the finding of the 1n2u£ry officor in<_hrsft‘
respeo SEURERES 7 s

C '

Ay (CPQ?d°?f:3)



%[6? who are competent to spsak about thom -and’are :subj
e

""(2) Another imputation 4is that I allegedly granted ;z;e‘s‘e,.iva't‘fa'ﬁ“

—fwo-complainants-in-the
- given sGChTa_complalr

- been testedon the.anvil. o’ oross_examination, - But:they<did not ;" |/°

- .- may. have been givens. -:Bu

" in the complafnt could -onl s have-established ‘that such aicom

(3)

to the two passengers against BJU quota in 2423Dn o£'21;‘;95

on acceptance ;of illegal gratification of B, 100/=¢, This charge

was based on.a complaint dated 21,6.95 allegedly :lfo_.gg_e_:g;hy one

Mapoj Khurana and one -Poonam -Gupta. This complaint was addressed

to vigilance:inspectors, Rly. Board, at Guwahati,. - If the:complaint -

 was lodged on21,6.9%5 then how .come allegedly at.21.30hrs or so

the said-Gurdip Singh-examined.the chart on 20.6,95, collected
statements from .DsBrahima, CTI/GHY, N.C.Kakati,CT1/II/GHY, M.C.Das,
Hd,TG/GHY, - RiR«Das;: CO/GHY,. DI 204 6.95, : This demonstratds that
all thegse statements were extracted: from these staff by-tha -
vigilance officials:'of Rly. Board:-and to bolster wp ‘their, case : -

a so-called complaint. dated 2),6,95 waw also.added:ta justify -~
the vigilance: enquiry-on presumption:. of . unauthorised: grant of - °
reservation:whereas there were mo suspicious. and unauihopised :°

acts committeds 7%

Fraga T LR S .

The authenticity and ‘gendinanass of the complaintiidated s’ i .= '
21.6,95 suppoesed to have b.en given by the ‘two pasgsengepgy viz.. - - .
Manoj Khurana ‘and Poonam:Gupta: is doubtfuli - Indubitablyy: this

documaent: was ‘obtained behind; the:back: of the .chatgad.official. |-
To prove’ the contents:of tha said document the production of the & :|il—
nquiry: was: essential sa that XReyhad——
hé /. should say 5o in presepge afvthe =41

chzrged official_and. after saying so their statements copld have '

appear._in .the inguiry,: nor their.statement made in:the.cgmplaint | L —
‘was affi:med,ﬁyﬂ%ﬁﬁﬁj nor sare. they tendered go:;grdss examinationd !

T

However, the inquiry -of ‘icer has relied on the:siatemant -of one "

of the-wigilance inspector;, A.Dewakar, PW=7, whoap‘ppau.:ad 4n the -

inquiry. . Shri Dewakar's tsstimony only proves that..8uch.a statement
t aneither:the witness Dewakar nox; ~alfl"y%'gc;; A
PHRGAG i \'"‘T&.Lf*‘ s YRS S

| else:was a-witness to-the transaciicn allsged 1o have haen
place::in the.complaint.:  Wnather. the complainant: :ﬂﬁ&.'gﬁ!&{ih‘g th ,

truth, whether the contsnts :of the complaint.wera: %rue op not -
could-only be.established »y:the:dppearance of thae complainant;
in the.inquiry,.thelr affi rmation of ‘their previous st

was in fact made and their testimony on this aspest could b
subjected to. ¢ross. examin: :1on:by-the defences : Withoutimeating =~ °
these conditions precedent tp:acgeptance. of ithe complaing: for the: i

purpose: the' comtents of th complaint -could not have Jegitimately '

b Concluded as proveds: E it the:inquiry officer has .erzgnevusly . "
__held that.as.per.extant. provis¥ons: in departmental.e

nquiry 1t-is
not necessary to produce. tne: Complainant to prove.the cagplainte’ -
That this view of :the inquiry officer 4s incorract: . SO
and violative of principles of natural justice is-evident from: -
the principles of law declared by the ho‘nour-ablg. Supreme Court.

SO

vident from

]
(CPO?MLG'S DAC/303) on the subject of standard :of .proof:required
in departmental. inquities forwarded a copy of the :honourable ' . = .
Supreme Court?'s: judgment i n-Union:of India vs.: Sardar: b hadur, . .
(1972): 4 SCC° 618)‘whare 't} apex Court held in paya 9 .84 of .
the Jjudgment thuss: . - oot o o LR R

ilway Board vide its letter No.E(D&A}76 RG6-28 dated 3.7.1976 *

*1n W/s. Barailly Electricity Supply Co.Ltdy, ¥ss Theorkmen, ..
and..othexrs (2); ‘the scove of the above observation was considered

¢S

andthis.is what Jagann ohan Reddy, Je saids :\.:

"But the application o; principles of inatural:.-Justice:doas not -
imply that what is not avidence can be acted up "'.“i‘ont':;t,h‘e; other
hand -what- 1t means:is inat .nomaterials gan he rdliqd-upon to
establish a .contested iact which are not spoken:tdihy . persons =
€ : ubjegted-to ¢ .. -
cross examination by the party against whom they-ara. sought tobe’

used, When a doctument is produced in a colixt “ox:a~ 1bu3’§’th‘e—”
| | - T Contys ) i
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- ‘ i P o . )
questions that naturally arise is, is it a genuing document,
what are its contents nd are the statements CQQttinQd.thoreinr
true.® , : S ' e -

I

(410, We 'do.not think that, the: statements should have boen
received in qvidence”as”thé:appellaht-had”takeq*hqugéps-tq_
pngdncedthe-persons*whqzmgdefthefstatements for Crosex -
exé@ination:ofvthefraqundént;"It'wés'thsﬂdutyﬁpxmthq;wfg

" “ippedlant to have produced these persons whoge  statements -

5. \sought 1o be proved for ‘¢he cross-examination of ‘the'. . -

'nt;"JInlstaseﬁotfuysoréﬁvfyfg.';Makgggifﬁa)gﬁthYS?*e;ii}

t ‘Sgid ‘that. the puzpose:'¢f: an ‘Eiguixyxes exantnation L i !
‘the pre'ﬁincq of iaparty -;é"‘g_ai'fr'tst‘thom"ﬁan-*inq'gixy‘ ‘48 wade,’ 18

sufficiphtly achievaed, when'a witness whe hawh glyen & prior i,
statomsnt is recalled, that statement is put to him, andmade '
known' £q|the ‘Opposite’ partyy and the witness is tandered for™:-
crosé"xghfﬁifibﬁ”byftﬁdtfbarﬁxkﬂ“Aﬁ;thé persons whase .~
stateﬁéhiéfﬂéfé“ﬁﬁQQﬁt‘fdheﬂféliodfon;wbxo‘iﬂﬁﬂdlh# ind ‘a8’ a
Athey,wé:é:nb}lpfbducedjdﬁﬁﬁﬁdnﬁb:éd“for crogs=axani; aton' #74y
by thel Tespondent, we th "f$h§ﬁ~ih§‘1nquifﬁn§jci. er. wag.' = i
. EREEPUIERRESHE 10

vp g e el ey i 12 248

Pyl

dpon’the statements: x

* From the atove. pringiple.
principles of law:declared b

:j:‘t;.'ﬁﬂf.;ﬂﬁclared.:.b,Yig,4 QUDEALO; S
w'ideclared by which is binding.on 4. Lieourts (.
throughout the .territoryof. India:by virtue of  Artigle 141 0% the :
Constbtution, and by reason of Article.l44 of the Constitution, . . .-
all authorityes; civiliand judicial, are BedRdxks duty.bound to "
act aed in ald of the Supreme Court, it is evident that.pricr -
statement of a person’cannot be.relied on to aestablish:-the charge
 _unless the.maker of. the statement.is produged: in .the:inquiry, he
affirms his previous statement and he.ls tendexe d-for crosss " 1.

examination. 'Since the.cqmp161naﬁ£,;nggj,th:ggg;ﬁé§dqqﬁt35;'J.::

'aﬁpeaifinfthe inquiﬁthtsfétyiémegt,cqn;a;ngqﬁlvithgﬁgg&bigiﬁt TR
t'at'I?grgntgd;ressrva;igngipjexchgnge.@f.hﬁQQQL?qasgillagalf, .

gratification wasnot. proved, . However, the. inquiry 6ffider relied

Dulip iy b

on~two ‘other; statements to come. to.tho conclusion .af the guilt.
of the charged official.. Eiisﬁly,;hehrelied-on:thagﬁxatemgpt of .

DgBiahmo;xCTI/GHY,fin,Ans.ifoJQgNéglOLwhichfwai\a;Agédiﬂq¢dqqs$$qn',

put'by“thp3inqui:ygofficdrgfthxa}D.Brahnojstjﬁodﬁxkgxzpruqiigp!?'
me taking 'scmething frem the passengers- shri. .P.Brahmo.clzimed =
to have come. on duty al 21,00hrs.,, ... He clalmed; that whenha o) i ‘
notiqddfgéﬁg;#f8ﬁ§§$§ﬂéthfngk‘nftgagxese:igté&nﬁﬁh&rbﬁt
onlyﬂdgdﬁﬁiéﬁjwﬁén;thxbu#dﬁﬂa \andling the cha

recognised. the passenger as danod:Khurana -himse

-able tOfdépbééufhifﬁhnuSanKhuxapg;giVinqasonﬁﬁﬁ;

N

wasthe | |
h . &

fecs ot

the purpose of ‘this inquiry,:it: is.a very Amportantiplece. of:..
his testimony: which ‘the inquiry.-officer in: his: zealito drive home -
the charge dgnoreds " . - T L LR Sl
Then fﬁé*ihdﬁityﬁbffiéh&;E;iigéfon by‘staiém@ﬁfﬂﬁiﬁpﬁﬁﬁéffﬁéf i
" state

gigi;andéJﬁfiiciglssin~th§gaky;8§§rd:on}lyﬁ;ﬂ?%ypqygjjmhad.st
that whiIb‘ﬁOidgPtb:burcbaSBﬁtickatsJfrom.theﬁﬂQQk‘ g
“"'Khiurana hadfsoughtwa-loan;oﬁ?h;100/a‘f:om'naﬁggth‘ 1
' Qf-this~amountﬂand,aﬂter?buxghasingftha,tickgtgh” rgturned ;the
money.fﬁlnquirynafficsx;iski ying on $bat:paxtgqﬂjn‘jg.atgﬁdht
where_l'stated,thatfI;tqokgwgwmcney wegk from: him but. rejected -
the other.partmofnthe.sameqsxétemant~whichgdisclosqdrthé whola .
transacfipn-whern,I,had,statpdgxhat.l had loaned this amount to ...
him ea:lier:ahdgluwaswggtxing;tha,loap:bapk,~wﬂgq;I peen; guilty
I would ﬁaye,deniedgjhe'aneptagdgwdfgh*1QQ[4ﬁguggightry*hddhi}ﬂ””
nobody: could have -done anything. about it . But: txuth
casualty.inwviglilance cases s a: transagtion - gopductaed !
most - innocentand: honest -of ways:"is:termed: dj shone$t and:
ous on flimsiest pretext..: iterm

“on f1im; The inguiry  offigex:has termed s
~ statemont regarding taking-ba : hri:Khyrana a

gﬂ}%?@% admission Of“acceptancatbf;h;ﬁogléﬁ83&&l1690}%9§§ﬁ§

205

-

ok my . monoy. from Shri-Khyrana as an o
! ! - ] fication and
¢losed hismind on receiving, further.pgoof, on thispeinty. ~* -

e
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le of 1aw-declaxed.by~th9f5up:epo

tni obnbgtion, the princi . ;
Cou%% igljagdiShiPraséd Saxema vs?~state @f’Madhla*Rtﬁ‘ﬂsh"Axa‘

1961 sC 1070, is pertinent where the court held asﬁfy}loysj',

*No presumptios of guilngrom:aduissibhﬁu‘durinq;preliﬂinary
enquirye.: The _dqpartment,al;-enquj.rty..-i-s not, a.n;f,ompty:g;t.om;lifcn
Itnisua'39r10u5~proceéding;intended_tov@iVegthoiqnplpyee"a<'
chénde.to-meetgthelcharqeyand.xo prove. his innqeencg;.ln the
absence..of enquiry it woeuld not be fair to strain-facts
against antempLoyeeuand:to~h§ld;that;1n~v19w;Qiu$thgdqission
the enquiry would not serve any ‘u.;,e,fjﬂl,’.pvuppses.;;g=;1_7h;\;s_j.;‘i,‘§;8‘ A
mattér~0f~speculétionﬁwhichfis*Whollyqpuﬁgoﬂfplgqgg;ngdﬁﬂlﬁng _
with cases of orders passed against_emplqyeel_tenminating_ihair :
servicesi,® - - ' ' ‘ ' T

From the above principle of law declared by the‘gpprqurtAit is
-evident that&tharéﬁcéh:bejna,prasumption of guilt. from: admission
during preliminary anquiry. .. There was no Qyidence;bafq:e,thag}
inquiry: officer rebutting my claim that the' said passenger Khurana
had saken a loan of .k, 100/- from me for puxthasing the tickets and
afterfpurcpasing:the:ticketghe.repaiq-tha=loau¢;lauﬁ‘tbp;)pquiry
officexr acting as*agprqsacutor“beLiQVQd-the[wigilahcégcla;mschat‘ .
I granted the reservation fq:*géh;idqratioq»0915,100/F£l$311¥993lt-,H
gxatiiiC?tiod;”*A§1$hch;ﬁ$hgtrnqu1:y*d{ficer~dd§ed@htiﬁﬂlﬁﬂihgﬁgh?”

- this charge ‘on ‘the: basig of his’ ‘susplcion which canfot take the .-
plaCazdfﬁﬁrQOf”in‘dtscip;iﬂqufpfdcéedind;:'Aghtni?lﬂrﬁiyﬂéngﬁhb-ﬁ
prindiplé"qf“lawjdeclaréd<b31thg'§bex Court (anéfttp{fﬁnFBéﬁcﬁ)g
in Union of”India%Vs;fH&C.GOGl;*AIRil964TGC’364{:Whefd?thé“couft“
held a-s"fOlldws‘:'“ . : e o

- "(2) oo+ Inthe courséjqﬁ;hISSQOnvqrsat@Qn with ‘Mr.Rajagopalan
it s alleged that 'he ‘apologised for not having brought .

Wyasagullack:for ‘the children of Mr.Rajagopalany’A little later,

'vquﬁingﬁthéfcodx'eloffthéﬁintezyiew;Wiﬁfiﬁ“&l;égédﬁtﬁ#tﬁihq“‘t '
Ieaspondent Yook out from hi's pocket & wallet ard from:it '

prb@dgéﬁﬁWhatfappeafed td?Mr{RajagOpalanfto?beié“fdldéd?huqdredﬁf‘
rupee-notes . " T T A A
-%(25)- Then, as to the -hundred. rupee nofé:@bi§h;féccéidiﬁgftO ?_U

-:MreRajagopalan, -was taken out by the respondantff:om‘hisqul;gg;

Mr.Rajagopalan has-admitted that the,saiq,notggwéshgqldgdxdgdble.
;ﬁHefsqysgﬁhax.heqngticedjthat;its”golpu:gwaa,b;gg,ggqﬁghgp.its
. size.was bigger.than the-usual ten rupee.or fiVe Fupee noko. .

" MriRajagopalan who:appears:to.be.a; stralghtf ozrward officar gave
his evidence in:a very honest ways He frankly told the -enquizy ™

officer that.-it could not’be said that the hundred rupee note
:whichzhegthought-the<respondentytook;out;ﬁro@ﬂhi$7ﬂ§¥letﬁh§d-
been .of-fered:to him by the respondent;'but'ha,thpgghtgthaﬁ»the.
whole thing had to-be viewed. in the context of the-matterss -
#(26) The respondent,. on the other hand, suggested that in roply
to_xhe_quastion¢whigh;M;.RajagOpglan-put;ﬂq*hiﬁ?hétpok som
papers from his, pocket to f£ind out the letter O'fhisaz !

aanga;QQonfasQM:;Rajagdﬁﬁlan;hbpearédﬁtq“disddurh’o~h
the said paper in his pockety . = LTS

"(27). Now, in this state;of the.evidence, how:can itbe sald
thaj,the”respondént_gven,attempted-to offer a. bribe to: Mr,Raja= :
gopalan, Mr.Rajagopalan makes -a definite statement 'that the
rQSpondantﬂdid<not-offer.him-apbfibe,;He merely refers to the
fact that the respondent took ‘out a paper frgm;hikﬁﬁéllét;aﬁd‘
the”sa;d‘paperiappearedrtdfhim;likejq'gundreqﬁrﬁh@d?ﬁdtéﬂdbhﬁle
i ... folded. Undoubtedly, ‘Mr.Rajagopalan suspected the ‘respondent's -
conduct, . and 's0,:made aArépq:tJimmedia&ely;TBQf;tﬁéﬂsuﬁﬁfoén;*“
entertained I?Y: ‘Mr .Rajagopalan cannot,. in law, betr@ated as
evidencefagalnst~tha”respondent,gvenﬁthygh,ibptéﬁi"”dedﬁbif”
\ that*Mr.BaJagOpalanﬁismanptraightfcrwa:d%andgaﬁ?bpgébtfoﬂﬁi@gf,
g }iﬁ

07 Though we fully appreciate the'.anxiety Qf the appellant to xioot.
out*cornUptiongfromPpuinQiservice,\wgf¢anno€.!dﬁbre“ﬁhb‘fadtﬁ""

.

that in carrying out the said purpose,imereasg3§£6gbﬁ23hbu1d“
- | (Contd...6) -
' o
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not be allowed to take the place of proof even in domestic - \
enquiries. It may be that, the technical -Aru_l_.es,-;ntli.\ﬂﬁii_.cb"'toviern 3 ‘
criminal trials in courts may not necessarily =1qppxl¥~{$@f disci-

" ciplinary proceadings, but ‘nevertheliess, the princ ~'¥I§“§hut:-by
punishing the guilty:.serupulous care. must be taken'to. saee that:
the innocent are not : punighed, applies as. much.to gégular - ' -
criminal trials -as to diseiplinary enquiries held .under the " "
statutory zulesess™ .00 o s c

Viewed in the light of the above principle of law deslarsd by
' ) y DsBrahdo. that .. =~
he saw me taking something from the pa ssengor - dpe ok ‘donstitute S

an evidence of the charge that Il recelved 41lega)l gratification :
. ‘hexre was’

the apex Court, the.mere declaration by GTI/GHY,

from the. sald passengsr £or .granting him reservation
. no rebuttal:of iy statement/ that I loaned hinm. the. am
which ‘the passenger returned after purchasing. ticket
inquiry ‘officer*s finding ‘that the charge ofaccept

gratificationEwas;éstablishéd'15 1lldgaljahd”it is a,

8¢ o ,
finding. -Furthsry it :is a parverse finding based oni'fio ‘evidence _
at all, An insinuation-of guilt'is no proof .of the guilt, ‘Hence, -

on: the- basis ‘of ‘evidence adduced during’ the ' inquiry, the ¢harge
of acceptance of illegal gratification is ot proved RIS

.. ....Thae .diseiplinary: authority also: did not- apply his mind s’}
 the evidence adduced during the ‘inquir increlation 46 this: ch 0l
and has mechanically. ‘accepted the findlng; of ‘the Anquiry. offigceL:. o -

which. is. perverse inthe first place’ for being based on-no ‘gvidences -

P T el 'ik:'ﬁhQZJVVZ“57$‘t:Wlw ,"“?ﬁ‘
(3) - The third imputation is. that I didnot coopeérate.with the
vigilance teasi and ‘ran away when.called a¥ ;&1“‘39‘1‘#",%:;» T80, of. .

204 6:9%, This fmputation ditself was ‘based- on\surmisas. and b . i .
- conjectures,  Noevidence was ‘adduced ‘durihg thg Lnquikpy’ thats s o i

I was told by somobody that vigllance team _xioqutﬁﬁ:ﬁ-I..“IE?T:QPQPQ?%&@QP?‘.

d[ ""’)‘

~ and that knowing this ran away frouw ihg scene tpia
vigilano@team: - On'the contrary,: fromithe vavide
\o. formof (D, Brahmo, CTL/GHY, sgain,it la’estab.

: cal’l‘ed{.iiﬁ;d? and’ I ‘turnediand

off- duty (Ans. %9o.Q.No.12. put From this)\awldanc
evident that® I/ was not 'told yhat I. ‘called by.vigitan
and. that ‘for what ‘purpose. -k was called ;was_ﬁ;jrjx'otjzfi‘_n‘!; aved
By no: stretich: fpf'fj.‘ma’gi"“'1t'if‘éh"'tih-i:jsjff,qon'st;it,ut‘_'e:s_:;tgbff'.-;"_cg, PaL:
- with thevigilance teams _.,.,.,..f.lli'fhfén';-St§$ﬁ=3-.?h@*-'s?‘?“’?@' L&D
' e.ﬁjo"ih;\.:n'gftﬁ'";.“'?raiﬂw.?a"y'frsgrv‘,a_‘_n"h“"s}‘tiﬁ:fqobpe‘ratﬁg.zwnh}‘- the yigNa

o10eTaly failure %o observe which would entail penalid¥segil

o aetdone oL L S
I submit thas this charge is not proved, I
' dchiartible

......

(4) T submit-that the inquiry" officer's finding on edch:
‘of chargq 13:perverse, : basedion: no.evidence, ‘and“ig-guch that . ..
- no reasdnablélman:actihgﬂréa§DQably"wodld'hava”ir:1V6a L 455 5 AR
on the basis’of evidance adcuced: during the inquiry
2;‘D;sp;f¥ib??' ,raér . i.Té“i"f AR |

(1) InTéspéct of thedisciplinary order passed. by the oW/ LNMI,
I wake the following: submissions, IR G

3/ Gon/ l-M/Niisg/ gé ey

}é?.# ,‘Wi’.&mﬁifﬁd-"*if}ié}char:g .;méx.:;omndum No.
: was ‘issued and’ sig ned:

NLK=HTC-GHY)..dated 12,2,9 B
Dark im, : Sentor’ Divisional Commercial Manager,  Lumding, -wr
. a JA Grade Officer, Once thpe.disciplinary ‘proceading was
instituted by.a JA Grade Officer, :an officer subérdin
was.neither ‘authorised nor: emp dwered -to..either. appeint
inquiry officer ¥ nor:an officer:subordinate;ts a‘y
: ]77 C%Of ficer could consider’and pass final order .after: H

But in'thisTCase}LaftarﬁthemChﬁrqéishaetNWésﬁiﬁéﬁédw y.& JA g
Officer, the proceedings were hijacked by DCMﬁLﬁ@diﬁb}vﬁﬁbﬂtéﬁrw'f o
;1nferior:inxrankrto:the?origindlZdisciplinary;édfhﬁiiﬁ%”??DCMﬁtM??ﬁ’?“
also appointed the inquiry officer vide order: dt.;;o;s,;é 00 and v

' R T '.(Cdnt.ld** Ry o

LN SN

AV
\//-r-'
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! ‘ ' ; led against,
finally passed the order imposing the penalty app_ea ainst v c
In teeré of the extant orders of the Rly. Board, final orders s_ho_ull‘d: ,‘
also be passed by the authority who initia&gd:proqeod;nqsﬁiiAsﬁsnc.a
he appointment of the inquiring authority as well as the J-na’ .. ..
‘order passed by the 'DCM/ Lumding in a roceeding 1n1t.ifate. “by Sr.DGM, -
IMG is illégal, unlawful and void. o AL

(3) 1 further. submitithak DGM/Lumding, pa. apart from bebng ..

__the order is liable tobe set aside.and quasheds -

" Copy te DCM/Lumding for hi's kind infoimaticn and necessar)

" :‘has given no reasops’ for imposing. the.penalty, His order.is = - 1
as given no reasops ior .imp ‘ ication of winde ...

cryptic,  mechanical and:suffers. from; non—-apph
In terms of: Rule 6 of .RS(D8A) Rules, 19¢8, &

1lo 6, , & penalty can. hg:

- for.good.and:sufficient réasons only. . When the: order:of:
discip}inary:authority g no¥ sypported by any reason, A%
quite clear that ilie jorder- is ‘arbitrary and capricious

. Board vide its ;eﬂgt,e;:]j..t{o;'a(-m)?ajf.’a'a.' 611 d:;3.3.78: Q1
the disciplinary authoritias:that while imposing-anyrefithei. . .. @
penalties -laid :domn ‘in-D&J: xules,  spedking .oxders ineluding the -
reasons for imposing-a particular penalty must. bepassads . "In view -
of this, “the order of DCM/Lumding is- violative of Rule 6, ibid.,: . ..
and on this ground alone the.order of DCM/ Lumding -imposing penalty . .
is . liable ‘tobe set asides ... Coo A e LT

LA

(4) DCM/Lumding in the oxdsr imposing.penalty has:imposed two . -
penalties, namMely; reduction in rank from th'e. post. of HdsTC/GHY. to
Jr. TC which is a penalty prescribed under Rule 6(vi) of the Tules
and also imposed the penalty of reductlon of!pay -to the.initial -
grade. of 'TC which is a''distinct penalty under Rule, 6(%) ofthe -
rules. * ‘luposttion of two penalties is illegal, ultratvires the =
"Rule 6, ibid. and it suffe

X further submi€ that' the ‘order: of reductipninigenk fra
of’ HdaTC to-¥roT6 dpposad by DO/ LIE Lo Silegal zad -

0

~ $r.DCM/EMI &nd no authority subordinate in rank 4o .SpDCM/LMI .

can &x remove ‘from the post :pf Hd.TC to a lower post,  Thus, the
order ‘is violative of Article 311(1) of the ‘Constitution and as
suchhtﬁei'i‘o'xde,r" imposing the penalty is liable to be 'set aside -and
quas Q0o ‘ ' . : . i T . ‘4 .

R

wkional ‘in that I was promcied’ to .the pos

d

C. gubmission . =~ 77

o

orderi o

“In view Gf the forégoing, I pray that:the Order ofiDCH/ING
~imposing the two penalties on we may kindly be:setiagide and i -
quashed and tho ¢harges Frimed against mo mdy kindly be droppedi’

. Thanking you, 7. . . S ST

{N. L.

Karn)

R I T -

,
R

in terms of Rule 21(3), ibid.,. : INES /1/“\&
a » - RIS S
reduced to JF.TC/GHY = .

N

Q‘V

p

r's from the vice, of doublejeopardy. As such '

LnEHiAC by
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Lo n
3-1-.1. N _J.i‘.'.mn;

;id. TG/ GHY now iJr. </ GHY. '
Tnrs 3- CTI/GHY.

Leviewing Autharity

S Y 1

e

- —
JEZUBR-X /!
Office »f the
Divi. Gailway Manager(S),

Lumding.

b It ~7 e
- i \ Al
;.)",. Loiglit o WS o

(ADRM/ LMG) after cgrefully

examinatian »f the case and Penalty order of ‘D, & (DCM/IMG)

has decided tn impasegk the penalty
far 3 years with lass 9f Seninrivy

You are nereby give
representation of the penally prop
if any, shauld be made 1n writing
reach the undersigned within & per
date of receipt o»f this nalice,

.~WM}Z b
PN 4.7 2 A
S S
Certified to be true C
e
Advocais,
Date 3

of reductisn ts lewsr stage

n an oppoctunity I making
ased, Such representition,
and submitted z®EE si as ta
isd of ten days frem the

g
(J, Janir )

Divl, Csmmercial:Manager
. N,F,Railway, Lumiinge

R o . e -~ L B — S -

!
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3 . o : ' 0ffice of the
| . - , Divl. Railway Manager(C),
- Lundinge
Ko.C/C 0y 1/ Mi'sc/ 06 NLK~Ed. TC~GH YD Dt.18,09.2002

Te, /

Shri N L. Kdn,
T/ Y

Thros- SM/ GIY{Gaz) |
Stl z- Represent‘ ti6n to the show

cause notice Ne.C/CON/IM/
Misc/96(NLK-Hd, T~ GHYO,

dt.éZ/ m/(z'qu. )
nef ~:- Your Iepresent\ tiéen dc.ted
' .e/08/2003,
[ N

,uuM/LN { Revml’minb ,Aut:norlty ) hs-vin""'one
tarougin the cdse considered that the gravity ef your effcnce
Warrants Severe iprm “of pt.niqm'xcnt and reviewed the. Pen;.l&y
Ly npum.pce Perclty of reduction te. L\owex sta e 1.€, grocte
f.are.& enys with lass @f semnl;.ty (G, L,) -

Tre '\"avc pPena l.l:.; saall talke ¢fiect from 1.03 N3,

Wy

(3. J ir )
Divl, Cermercial Manager
N.F.Railx\vay Ltmdinb.

Copy tos- 1. DRM/P/IMG (ET/Codre & BT/Bill) fer inforriation and
‘necessary action please, This is in reference to earlier
- NIp T\.‘@.C/C’)T\/m{/Mlsc/()b(ITLh-IId.CC GHY) dte3.02.20034

e JAPO/GI Y mr information and necessary ‘.,tion pleﬂ.se
This is in reference to earlier NIpP N@.P/COT\/T_M/Misc/
96 (FLK~i:d, TC- ay) dtoo.02.c.OOB.

Se Ds.CVO/x/MLu far inf wrm.tmn in reference to his letter
x\'o.é,/vlb/f)-’k/l/llf)/oﬁ Ate28408.2003,

~ e

o 4, bM/ul«f(Go.z)/(HII for im@rmatinn. He is advised to nmdmcx 3
it 6. Ligg letter to the staff Concerncd abita ining acknowledge

go 7 o ncnt ahd send the same to. tiiis oflice,

(J., Jonir ) .
Divl., Comiercial Manoger

N. P.;Lc.ll‘\“y LLJ'ldinbo ;

£

/_,’

6e'rt®j “”d % ?
Advo"w' (

L
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R L s 58 . - 4BKEZURB= XV
L :&ﬂ.F‘R&l lng ) ) ‘ \\ \l“\;' l.
. . Office of cho Sy e
' Divl. Railvay Manager(C ), .
N eiC/COly Lity M1sc/ 98 ( NLK~HTC=GHY) | z.31/_m/_2o@3 .
. e ‘ - o . /

/
/
/

AT@, B

' Hd.T/GHY HOW JI‘.E/GHJ.'.

Parmie SM/ G4/ GHY,

e 0

In su e:se&.@u te this office lstter aeoc,/cew
Wmsc/so (NLK-hm-G}TI At.&8/69/2093 ReviskamfreAutherity {&DRM/
LMG ) has decided te impese the Penalty el reductien te lower
grade (Rs.4008-6000) at'. initinl Scale of Pay for 2.6 years with.
lass sf &enisrity Lo

. xsu ar@ hereby bs.ven an app@rcunu,y of rza]'ing
xcp;ewmatim 31 the Penalty prepeseds Sucn ropresercatien if
g.ny, shauld be nade in wr! Ltng and submitted se as Lo reach the
wundersigned within o perisd ef vin asgs fren hae ais of Teceips
of tnls neticece ' :

o)

Divl. C emza Manager/ I,
HF.Ral lway, Lumdi Nge

( - \ r
H
N

W

Cérﬁg ied to bf tﬁg Copy
‘.dﬂm:
Peiss.
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ANNEXURB=XV

- o dhvanexwee €
. : o e ‘.“
oy '..._

: . . . “ 0ffics.of the
L . Divl.Rallupy Mangger(C),
: o Luading. :
£0.C/CON/ L/Mi'se/ 95 (RLK-HT~GIY ) Dt.3,12,2003. -
s ,

To, - ;
shri N. L, Kern,. . -
ld. /GHY (nov 'C/GHY ).

‘ ‘ b
(iThro:~SH/GAd/ GHY ).

t . R
‘

: ‘ iIn KR LXK Suporsossiod f;o this ot fice lgttor No.C/
.GON/LM/MISC/OG{NLK—HTC~GHY ) Atel64,09.2003 Rov;s;oning Authority

(ADRM/LMG) has passed the .£ollowing orders:- -

1 have gone throygh appeal of Sliri W.K.Karn and .

full case agaihe pPunishment proposed- i,e. redugtinn to Lowor grade

TN TN L35 * o . . . .
\‘l ; . 4 o f

(Rs.2000-6000) 2t initial scale nf ‘pay for 2.5 yeurs with loss of
seniority holds goonde : ' o : :

. Tho above. pénalty shall.talke ofisut from 1.02.034

W

{ J. Jandr )
_ . v Diel.tomml. Manager,
o : : ‘ NI Rojlvay,Lundinge
Copy tn:~ 1. DUM/P/LMG (Bi/Codre & LT/L111) . for information and
) necossary actinn please, .This is in reference Lo ¥
' your letter Nol.LS/1-N(T) dte7+1042003
o #0O/GUY for informatilnn and necessy actinn pleas c.
- This 1is reforonce to earlier lottox_--’No.C-/C'Oi‘I/LM/Misc/
o OG0 (NLK-NAde C=GiY) dtel¢004030 S .
((u“( : §- SM/ GAZ/ GLY for information. lie is wdvised tn handover

T
N ot .
¥

e ' this lettor to the staff Concernod ehtalning acknowledye-
0 ~rent add send- the sameo  to this offjco.

( T, Jonir )

: o Div}.Comnml. Manager, .
3 N.I?‘,{}ai lvay, Lunding, °*
:. : 0 g
e : . o~ . o
H o ™~ l
i
© @entified o be trys Copy
Advocate,
4 N
_’ Datey )
'
i "1
b - o [ hd
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- ANFEXURB= XV

The Divisional Commercial Manager,
N.F.Rly,/Lumding

Sub :- My appeal Dated 27-03-04 & 21-6-04 preferred to DRM / Lumding

Ref :- Your letter No. C/ Con/ LM / Misc /96 (NLK - HTC — GHY) dated 13-7-04.

Sir, ' ‘ : .

‘Respectfully while acknowledging your communication dated 13-07-04, advising
me to approach CCM/ MLG, I beg to submit that so long in this case DCM / LMG (Your
honour) was Disciplinary authority and reverend ADRM / LMG was Appellate

authority, no justice reached me rather injustices have been enhanced.

DAR / 1968 :- Rule-18(IID), 19(1I), & 25(V) (a to d) provide me a last chance to
approach the principal authority of the Division (DRM / LMG), when reverend ADRM

(enhanced the Penalty) will act as Disciplinary authority of the case.

DRM / LMG and CCM / HQ / MLG {)oth hold the same rank. In this case, in
particular, the entire matter related to my duties performed at the Division, obviously
DRM / LMG would be the appropriate final Appellate authority to render justice to me.
Rules are specific, DRM / LMG being the final authority may confirm, modify, set-aside
the impugned order, of punishment of even No. dated 8-12-03, or remand the case to any
other higher authority (if thought necessary).

It is therefofe requested that your kind. honour may be pleased to arrange put- up

both of my appeals dated 27-03-04 and dated 21-06-04. before respected DRM / LMG,
for the sake of justice and fair play.

A line at your end is eagerly awaited.

By o - ADRy A,

Dated 22-09-04
‘ ~ Yours faithfully,
G esarolD Norayam ol
o N. L. Kamn -
Cazn | & Hd. TC/ GHY
AN \ AN
g0 Blo L8 TEEe ¢

o . ael
O F, Ry, Guwebed




To,

Sir,

Advance copy send direct

The Chief Commercial Ménager;
N. F. Rly / Maligaon. '

Through proper channel.

Sub :- An appeal praying revocation of punishment

Ref:- DCM /LMG’S Letter No. C/Con /LM /Misc. / 96 (NLK-HTC-GHY)
Dated : 8/12/2003 & ietter of even No. dated 13.07.2004 advising me to approach
(CCM /MLG) your kind honour.

-

Respectfully I beg to submit that having exhausted the channel at Diéciplinary Authority (DCM

/ LMG) as well Appellate Authority (ADRM / LMG), and having been aggrieved by their incoherent
punishment orders, I beg to prefer this humble appeal under-advice of DCM/LMG, and having recourse
to Rule 18(iii), 19(ii) & 25(v) (a to d) of DAR’ 1968, against the following amongst others :-

1)

That there is no denial to the fact reiterated times and again that on 20/6/95, I performed evening shift
duty scheduled to be terminated at 21.00 hrs. On-that day about 20/30 to ’20/40 hrs, one familiar person
(commuter) éought ’my heip in getting to board 2423 Dn Rajdhani Express of 21/06/95. As per
reservation chart available at Guwahati (additional chart form HQ not reached till then) he and one his

company had no confirm but wait list tickets. On being insisted by them and with the express permission

of then shift In-Charge CTI Sri B. Aich, I consulted the chart and found (2) two berths of BJU Quota
were available from GHY to hpto BIU. The commuter requested me to allot those two berths to them;
accordingly I issued slip for procurement of tickets. By that time, night sh'iﬁ staff started reaching duty
to be commenced from 21 hrs, so also di_d’Sn' Brahma CTIL 11 told Sri Brahma to kindly arrange entry of
two names in the chart to whom 1 issucci shp But surprisingly, Sri Brahma not only declined but also
suggested me not to make any entry. Sri Brahma’s suggestion did not console my sense of duty, coupled
with human obligation to a familiar person, particularly when I already involved myself by issuing them
slip for tickets, had to complete the process with entry of their names in the chart even with little
detention for that time being. Although I was in hurry to attend my daughter suffering from mental
derangement (photocopy enclosed), had!. to make time close by going personally to ticket counter,
where I found the :c}ommuter' killing time for an exchange of mere Rs. 100/- (cost of the tickets Rs.
2,100/-). I helped him with Rs. 100/- and return to office with their names and tickets to make entry in
the chart, after completion of Work I went out of office by about 21/40 hrs and handed over tickets to the
commuter, when he retumgd me Rs. 100/- with thanks. Soon after I departed the commuter and

| approached the gate to §xit, one gentleman (latter, known Sri Gurdeep Singh, II/Vig/SS/Rly-BD) called

hello to me from distance behind. I looked back and found Sri Brahma CTI approaching beside that
gentleman. I had reason to think and I thought thét the new chap might be in need of similar some
assistance, and Sri Brahma CTI was enough to help him. I did not pay further attention, because I was
already late, and left for my daughter in hurriness.

Contd... 2

Certefied to be t Oopy.

Advocats,
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2)

3)

4)

EX~
—
-: Page 2:-

That my innocent indifference to the call of an anonymous (till then) was seriously viewed,
followed by -the inception of the case under reference is ramification of whims and fancies

" of T/Vig/SS/RB team. This they processed to give me a lesson, being interested to satiate
their ego & career, and seeing me a soft target. A piece of paper written by an anonymous
(PD/3 of the case) they cooked up on 21/6/95, entailing a hideous complaint addressed only-

to them (?) but none of GHY or-of N.F. Rly, lodged (as if) by passengers whom I helped on
20/6/95 in course of my duty in the evening-of the day before. A copy of the complaint
(PD/3) is enclosed herewith.

That your prudent honour will certainly appreciateithe necessity of strictest test, upholding
the Rule / Law / Ground reality, in keeping no room for surmise and conjecture for the
complaint (PD/3) made serious in nature. It is possible by strictly disallowing the proxy
witness maintaining the principle “An interested witness is no witness”, and consulting
only those relevant key witnesses, whose invariable attendances are obviously indispensible
at the fact finding enquiry to reach the truth. It is equally warranted at chapter
«“WITNESSES” under Rule 14 of DAR, as well Law of the land.

That the instant case brought 3 (three) fictional allegations under 3 articles (I, I & 1)
of charges, have 3 (three) aspects (Rule, Law and Ground reality) with 3 (three)
relevant key witnesses, one for each Article as under :-

(a) Article I, “Sri N.L. Karn, HTC/GHY being off duty after performing duty from 17/30 to

. 21 hrs at GHY, unauthorisedly granted reservation to two passengers against BJU Quota in

Ac-2 coach of train No. 2423 Dn of 21/6/95, despite refusal by on duty CTI/ GHY.”

Point raised :- Work complied under Rule, can not be read otherwise as “Unauthorisedly”..
The very fact “Refusal by on duty CTI/GHY” at night shift, enough signified my
retention beyond 21 hrs to complete the specific task already initiated with the consent of
evening shift CTI/GHY Sri B. Aich. That, granting the (alleged) particular reservation
became part of my duty in order to “maintain devotion to duty” enshrined under Rule
3(1) (ii) of Rly service conduct Rule 1966. Rule 3(1) reads-Every Rly servant shall at all
times (i) maintain absolute integrity (ii) maintain devotion to duty, and (iii) do nothing

“which is unbecoming of a Rly servant.

Witness:- Sri B. Aich CTI/ GHY, evening shift In-Charge of 20/6/95, who permitted me to -

do the job. Despite mentioned and recorded, but neither DA nor EO thought it fit to
interrogate Sri Aich. '

(b) Article II:- “He granted reservation to both the above passengers as mentioned in
Article-], on acceptance of illegal gratification of Rs. 100/ -”

Point raised:- The very basis of the allegation was the so-called complaint dated 21/6/95
(as if) of passengers (PD/3). Obviously never owned up by any of the passengers. Remained
a cooked-up fiction, concocted at the behest of the vigilance team amongst themselves. Can
not stand in the eye of law. ' :

Witness:- Sri Manoj Khurana (PW/4), the so-named complainant shown on PD/3. DA as
well EO with repeated utmost efforts even rendering all possible facilities, could not secure

- his appearance to own up the complaint (In fact, PD/3 been cooked up, the so-said

complainant does not exist).

Contd...3
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5)

6)

7)

(c) Article ITI:- “He did not co-operate the vigilance team of the Rly Board and run away

- when called for in presence of CTI/ GHY on duty”.

Point raised:- No Rule or Law supiported framing such aberrant allegation, which explicitly
exposed the whims and fancies of the vigilance team. Very much ignored the ground
reality that an off-duty staff having personal exigency, can not be implicated with an
unwarranted distant-call from an anonymous. Such an uncalled-for oral call ordinarily can
not have any bearing either with the office or with duty demanding co-operation from staff
already left office.

Witness:- Sri v‘Gurdeep'- Singh (PW/6), one of the member of the team. Who  (then
anonymous to me) called me (for alleged Co-operation) from distance behind. DA as well
EO could not make him present even for single day before the prolonged enquiry.

That barring the aforesaid 3(three) relevant key witnesses, all other witnesses are irrelevant
though appeared and deposited nothing contrary to what already submitted by me in
my statemént out-set, supported by all the produced so-said prosecution documents

. (except, the cooked up complaint PD/3, brought by the interested party). On the face of

Rule / Law / Ground reality, together with the absence of relevant key witnesses,
obviously turned all the charges baseless / invalid, and sufficiently on this grounds
alone all the allegations should and must have been dropped / dismissed.

That reverend Enquiry Officer (EO) conspicuously in keeping no importance for the
relevant key witnesses, as well no cognizance to the norms and principles of Natural

~ Justice, went under prejudice with mind to oblige the team of 1I/Vig/SS/RB, took shelter

under surmise and conjecture as much as architecturally concluded his fallacious report
stating “All the allegations are proved”. Consequently the whole process of enquiry went
repugnant to Natural Justices. and in total violation of EQ’s official propriety in holding an
enquiry. The conclusion thus derived by EO, seriously suffered from ostensive
aberration and utter ineptness, as well bad in law, had to be abjured.

That in the premiss aforesaid, it is most respectfuliy prayed that your kind prudent honour
will be pledsed to appreciate the fact that the penalty imposed and enhanced beyond my
retirement on 31-01-06 “with reduction to lower grade (Rs. 4000-6000) at initial scale of
pay for 2.5 years with loss of seniority, shall ‘have effect from 1/8/03” taking into
account of aforesaid report of EQj is bound to be Tepugnant to Natural Justice, and bad
in law. When I being an innocent humble employee do not want any favour, abreast
must not be denied justice and fair play. Hence, this humble appeal to your kind noble
honour to be pleased to pass an. order to exonerate me from undue punishments, or pass
such order/orders as decimed fit and proper. For this act of kindness your humble employee:
shall ever pray.

DA = Two (Mental derangement Certificate of my

daughter & (PD/3) thc complaint)
: : Yours faithfully,

Dated :- 09-02-05

(N. L. KARN)
Head TC/GHY



s Ll ANNEXURE= XX
. N.F.Railway
‘ | 2%”/ o L Confidential
; . - . Office of the
' ‘ Divl. Railway Manager(C),
: i Lumding.

No.C/CON/LM/Misc/96 (NLK-HTC-GHY), - Dt.03.06.2005.

To,
SriN. L. Karn,
TC/GHY.

(Through SM/Gaz/Guwahatl)

Sub: - Appeal against imposition of penalty No. C/CON/LM/Mlsc/96

(NLK-HTC-GHY), Dt. 08.12.2003.
Ref: - Your appeal dated.09.02. 2005 addressed to CCM/Maligaon.

The Appel]ate Authority (CCM/MLG) having gone through your appeal

has passed the followmg orders -

“1 ihave gone through- the relevant papers and the appeal carefully. 1 find
no ‘reason to alter the orders passed earlier, therefore, the order passed by ADRM/LMG

stands™

/ Xo\b/(? 3 - - (S. C. Kumar)
Sr. DCM/LMG.

G% to: - 1. DRM/P/LMG (ET/Cadre, ET/Blll) for information and necessary

ction please. -
” SM/Gaz/GHY for information and necessary action please.

3. APO/GHY for mformatlon and necessary action please.

Sr.DCM/LMG.

Cer jze ;to b‘e ‘ C’m

Advocats,
Daie g
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IN_THE MATTER or 3 -
O.A 303/2005
Shri Narayan Lal Karn Applicant
G Veraus I
Unton of India & Others Respondents

IN_THE MATTER OF

Written Staﬁement on behalf of the Respondenta.

The answering respondenxs respectfully SHEWETH :

1,' That the ‘answering ‘respondents ‘have goh® fhrough
a copy of the application tiled and have understood the
contents thereof. Save and except the statements which
have been specirically admitted hereinbelow or those which
have been borne on records all other averments/hllegations
as made in the application are hereby emphatically denied
and the applicant is put to the strictest proof thereof.

' 2. That for the sake of brevity metlculoua deniial of
each and every allegation/statement made 1n the application
has been avoided.However, the answering respondent has '
confined his replies to those points/hllegations/avermente
of the applicant which are round relevant for enabling the
Hon‘'ble &ribunal to take a proper deciaion on the matter,

* 3, That the application suffers from want of a valid
cause of action. The plttktnx application therefore merits
dismissal. It will be clear from the submissions made in
subsequent paragraphs that the applicant unauthorisedly
gave reservation to two New Delhi bound paseengers upto
Barauni on the Guwahati-New Delhi Rajdhani Expfgggﬁggg;p
alth“W“BM of his
superviser clearly advising him not to do-sg.He. knew well
that the passengers would be stranded at Barauni as the
berths were for Barauni quota (Toadside)with pri55§§§_~_~
in allotment for Baruni-new Delhi passengers. A written
complaint was submitted by the passengers who alleged
that the applicant had taken from them an extra sum of
R8.100/~ as 111ega1 sratirication (1llegal money).

-’ Wa Soincldence that a vigilance tesm of
the Railway Board was checking the reservation chart of
the Rajdhanif Express of 21,06. 2985 in the evening of
20.06.¢£795. They found an irregularity in the chart

..‘O. P..a.O..l.
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(2) -
as the New Delhi bound passengers were allotted two
berths in the Barauni quota by the applicant whose dudy
hours were already over, The supervisor stated before the
team that the applicant allotted the berths by plcking up
the chart from the table of the supervisor despite the
supervisor clearly advmsing him not mx to do so. in the
circumstances, the Railway Board team called for the
applicant for enquiry but the applicant reportedly fled
away. ‘The applicant was thereafter called to the Railway
Board where his statement was recorded.

The Railway ‘Board team was inrormed by the CTI/I/
Guwahati tHe supervisor on duty on the evening of 20.06.95,
that the applicant was on duty at the entrance gate of the
station from 17-50 hours upto 21-00 hours.The applicant
was in no way entrusted with the job of maintaiming the
reservation chart. The CTI informed the team that the
applicant entered the names of the two passengers in the
chart at 21-30 hours (when he was not on duty) in total
disregard of his instruction. The CTI identified the appli-
cant before the Railway Board team who wanted to talk to
him and called him, However, the applicant reportedly ran
away from the platform through the exit gate in presence
of the supervisor.

The Railway Board's team also talked to the passengers
concerned on 21,06, 3995 and they gave a written complaint
that a sum of Rs. 100/- was taken from them as sox called
service charge (illegal money) for the berths upto Barauni
against his waiting 148t No.11 and 12. They requested for
action against the ‘offending staff as a preventiﬁg,measure.

A copy of the complaint dated 21.06."
95 written by the complainant is .
85 annexed herewith an merked ANNEXURE-A

On the basis of the eomplaint ‘and on account’ "ot the
report by the Railway Board's vigilance teanm the applicant
was departmentally proceeded ¥ against by issue ofx a

No r?o RJY,I'LU ‘M(? i 'Tg

;najor penalty pemorandum. He was afforded the required

opportunity to defend hinself in the departmental enquiry
which found that all the charges were proved against hix.
Based on this report the applicant was asked to show cause
as to why he should not be issued a major penalty On recelipt |
of his reply, the applicant was punished with reduction in_ ,
rank for 2% years with cumulative effect.

It would thus be seen that the applicant has no
cause of action and the application merits dismissal.

ose POBQ..Q.
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(3) v

g
4.1. That the application suffers from a wrong f2§;§£
understanding of the role of a Railway servant towards rqﬁ;?;%
~the travelling public who deserve to be helped in the < |..” &,i
course of their journey and not exploited by taking e S
advantage of the difficulties they face. . The respondents E gcﬁ:z

v tz

submit that unless exenplary punishnent is: ‘meted out to
such undesirable elements the travelling public will
continue to suffer., As the departmental DAR. enquiry found
the applicant gullty of the charges framed against him, he
had to be punished by following the extant procedure,which
was done. The application therefore merits disnissal.
5. Psrawise comments

5.1. That in regard to paragraph 4.1 the respondents
beg to state that the gervice life of the applicant as Head
Tioket Collector of Guwahati Railway station has been nnder
unfavourable attention’ for some time.In one case of serious'
mnisconduct revealed by a: decoy check of- oorrupt praetice *
involving passengers the applicant was ohargesheeted en
15.01.98. In that case, after following due DAR procednre,
the applicant was penalised by reversion as Junior Ticket
Collector for one year with cumulative effect on 16.,09.2004.
The applicant haé challénged this punishment before the
Hon'ble Tribunal under 0.A.290/2005.

It is submitted that the service life of the

applicant is far from clean,

5.2. As regards paragraph 4. 2, the respondents
have no remarks to offer.

5.3. As regards paragraphs 4.5 and 4.4 respondents
beg to state that the applicant has himself admitted that
in the evening of 20.06,95 his duty was at the entrance
gate of the station from 17-30 to 21-00 hours. His duty
did not include allotment of berths in trains. However at
about 21-30 hours,when he was not on duty,the applicant
entered the names of twWo passengers in the reservation
chart of next morning's Rajdhani Express in total disregard
of the instruction of” the CTI, his supervisor As regards
the timing the applicant himself has stated "By that time
the night staff started attending duty to be “commenced
from 21-00 hours". The pleas of "moral obligation" and.
ugense of passion“ etc.are nothing but attempts at covering
his guilt The applicant ‘has clearly admitted "He had
completed the entire process and issued reservation to the
gsaid person" although he Bad no authority and he did so

although his duty hours were over,
As regards the illegal gratification of Rs. 400/-

OC.P.“.I...
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the applicant has cleverly tried to cover up the transaoJ’ &
stating that what he received from the passenger was
the return of the sum given by him to the passenger who |
could not buy the ticket for want of change.This story
could not be accepted as the same passenger complained
that the applicant had charged him Rs. 400/L as illegal
money (service charge).
5.4, That as regards paragraph 4.5 the respondents
have no remarks to offer as the same is part of the records.
5.5, That as regards paragraph 4,6 the respondents
beg to state that in the interrogation in the Railway Board's
office the applicant admitted his misconduct by a recorded
statement there., - ' |
5.6, That as regards paragraphs 4,7 and 4.8 the
respondents deny that the list of documents and the list
of witnesses were not sent to the applicant along with the
memorandum of charges. The applicant has admitted that he
was again sent the same subeequently. As regards the presence .
of the complainant in course of the enquiry, respondents
repeatedly tried to obtain his presence by sending letters
in his New Delhi address along with necessary first class
passee to cover the journey. However, as the. complainant
had already given his complaint in writing to the vigilance }
1
!

'tean of the Railway Board at Guwahati station on 21.06.95

and as the witness could not be forced to attend the enquiry
as a member of the public the enquiry had to be completed
with other witnesses being present for vital evidence.

5.7. That as regards paragraphs 4,9 and 4,10 the
respondents beg to state that the Enquiry Officer deals
with a large number of cases arising out of vigilance cases
and he is an ex-caire officer liable to be transferred due
to exigency of service. Therefore, when Shri K.Saha, the
incumbent Enquiry Officer was transferred his place was
taken in posting by Shri A. Saikia and he was automatically

. to enquire the applicant's caseé., There wae nothing irre-

gular in the same. As regards time taken, it is stated that
no rule was violated and time taken was considered reason-
able considering the fact that a large number of witnesses
had to be covered and the defence counsel had to be ealled
from interior area of ‘Bibar whereKsettled after retirement.
5.8. That as regards paragraphs 4.11 and 4.12, the

oooPosoc-o



r applied his mind in going through ‘the enquiry report and _

(5) \

respondents beg to state that the departmental enquiry
was condicted in a correct manner by keeping "the rules -
and procedures in view and by affording opportunity to tht%
charged official to defend ‘himself in compliance with the jg
demands of natural justice. The Disciplinary Authority hed'¥

imposed the penalty of reversion of the applicant to the-
post of Junior Ticket Collector for 30 ‘months, 3

5.9, That as regards paragraphs 4,13,4,14 and 4. 45, '
the reSpondents beg to state that when cases of serious
offence arising out of vigilance investigations arise, the
disciplinary authority's order of punishment 18 reviewed '
by a competent authority. In this case ‘the order of punish-
ment issued by the DCM/Lumding was reviewed by the next

'higher authority and annexure XIII of the "0.A.was issued

on this account,The applicant was given an- opportunity to
make his representation against the proposed penanty
Annexure XIV of the 0.A. reduced the penalty period to 2#
2& years but made the punishment cumulative. This letter
did not mention the grade to which the applicant was reduced
and hence Annexure XV had to be issued to remove the tech-
nical flaw of the letter at AnnexureXIV of the O.A.

5.10. That as regards ‘paragraph 4.16, the respondents
beg to state that orders of punishment issued by the Disci-
plinary authority is- examined by a higher authority to find
out if the 1eve1 of punishment ie commensurate with the
offence committed. This examination is dirferent from the
technical consideration of statutory appeal for which there
are specified rules in the DAR procedure. It vas technically
necessary that the statutory ‘appeal submitted by the appli—
cant should have been didposed of by issued of an order.
It was under these requirements that Annexure XVI of the
O.A. was issued. It is submitted ‘on béhalf of the respondents
that the disposal of the appeal was as per rule. .

5.11. That as regards paragraphs 4, 17 and 4.18,the
reSpondents beg to state that the appellate authority on
orders of DCM is AIRM according to schedule of power and
hence the appeal of the applicant was disposed of by the
ADRH/Lumding. As the next review in such cases lies with
the Chief Commercial Manager Maligaon, the applicant was
advised to submit his review petition to that official.
P
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The Chief Commercial Manager upheld the order of punish—
ment issued by the AERM/Lumdlng after having gone through
the appeal of the applicant ‘and all other relevant papers.

This was done as per rule and adhering to the princlpleSf

2
of natural Jjustice. z% E:E
In the circumstances narrated abovel _; &
the respondents beg to state that ?.it}
the applicant has endeavoured to "f{i
mislead the Hon'ble Tribunal by ui}i =
misrepresenting the facts and has§ g .
failed to show any cause of action.
It is therefore submitted that the
O.A.has no merit and deserves to be
dismissed with costs, | '
Apd for this act of kindness as in duty bound the
respondents shall ever pray. B |
‘ VERIFICATION o
I, Shri._ % € NGAAA , son of &, oy
A , aged about _:gga___years and at presentQ A
orki‘g as S DO ' do hereby solemnly affirm
that the contents of pnragraph Nos. 1 to 5,11 are true "
-

to the best ‘of ny knowledge and are based on record ‘which

I believe to be true and the rest are my humble eubmissions
before the Hon'ble Tribunal. . '
" And I sign this verification on this the day

of

R

Signature
. qfw If"f Y ‘\"V—v e g
Designa‘bions o L, e fay

CBe. vl Cerel. Manoga:
N- i?. Kly,,‘},:m-('»: ,’;




Muwexw RE #
" True Copy |
| 1) MANOJ KHURANA
SN- 26/126, West Patel Nagar
New Delhi at Guwahati
New Delhi-110008
2) POONAM GUPTA
as above
To, -
The Vigilance Inspector
Railway Board
New Delhi at Guwahati

‘ One TC of Guwahati met me and told me that he will get me a
confirmed ticket for Barauni since I was not having a confirmed ticket. He told me that
you can get it extended within the train. Later I came to know that one can not extend a
ticket in Rajdhani Express and I had to go to New Delhi. Iwasin W.L - 11 & 12 in AC-
2 tier and I got it cancelled and that TC gave me a slip through which I bought a ticket
till Barauni in AC- 2 tier for Rs 2180/~ on 20-6-95 for journey on 21-6-95 by Rajdhani
Express. He took Rs 100/- as service charges( illegal money) from me . Please take
necessary action against him so nobody in future has to face so much of trouble.

@Tﬂking you.
W&

21-6-95 N




