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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 
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THE HON'BLE MR. K.V.SACHIDANANDAN,VICE CHAIRMAN 

THE HON' BLE MR. GAUTAM RAY, ADMINISTRATIVE MEMEER 

B. AppaRao 
Son of Late B. Jampia 
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- Versus  
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North East Frontier Railways 
• 	 •Maligaon, Guwahati 

Through the. General Manager.- 

The General Manager (Safety) 
North East Frontier Railway; 
Maligaofl, Guwahati-781 011. 

The Chief Mechanica] Engineer 
North East Frontier Railway, 
Maligaon, Guwahati-781 011. 

Divisional Mechanical Engineer (F) 
North East Railway, Lumding 
Dist: Nagaon, Assam (782447). 

- 	 .........RepofldefltS. 

By Mr.K.K.BiSwaS, Railway Counsel. 



ORDER 

• 	RY,GAUTAM, MEMBE(A): 

The 	applicant 	has 	filed 	this 	Original 

Application under Section 19 of the Administrative 

Tribuals Act, ' 1985 -against the disciplinary proceeding 

initiated against him in connection with thehead-on 

collision between 5658 Dn Kanchanj'angha Express and Up.LMG 

FOod Train at Kamakhya Station on 28.1.2002. and the 

impugned order dated 3.2.2003 issued 'by the .Diyisional 

Mechanical Engineer (P), .N.F. Railway,Maligaon consequent 

to which he has been ,removed from service as •  also the 

subsequent order passed by the Appellate 'Authority 

upholding the penalty of removal. . . 

2. 	Through the Original Application, the applicant 

has prayed for the following reliefs:-  

"8.1 Set aside and quashthe ithpugned order. 
dated , 03/02/2003 under ' No.TP/3/LM/1-
4/2002 issued by the Divisional 
Mechanical, Engineer (P), N.F. Railway, 
Maligáon whereby the applicant has been 
removed from service as well as all 

• . 

	

	consequential orders passed by the. 
ATppellate Authorities. 

.8 .2 Set. 'aside and quash the rn  Disciplinary 
Probeeding against 'thè applicant in 
connection with the • head-on collision 
between 5658 Dn Kanchanjangha. Express 
and Up LNG Food Grain at Kamakhya 
Station on 28/01/2002. 

8.3 Direct the respondent authorities to 
• 	, 	 reinstate 'the' applicant in his post 

/ 
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' 

• 	
with all setvice benefits including 
period from 0/02/2003 till date. 

8.4 Cost of the application. 

8.5 Any other relief(s), that the applicant 
may be entitled to under the facts and 
circumstances of the case and/or as may 
bdeem fit and proper considering the 
facts and circumstanóes of the case." 

3. 	Briefly stated, the facts of the case of the 

applicant are as hereunder: 

The applicant . joined Railway service on 

1.11.1970 and since' then he was serving the Indian 

Railways as a Driver of Goods Train forabout 33 years. He 

had been working in the Kamakhya-New Bongaigaon Section 

via Goalpara since April, 2001. on 28.1.2002 he was asked 

to take charge of the Up Lurnding Food Grain Train as 

Driver from Bongaigaon. The applicant took chargq of the 

said train and started from Bongaigaon towards Guwahati at 

1620 hrs. He was accompanied by Diesel Assistant Driver 

Sri Surendra Nath Bora. According to the applicant, the 

train reached Azara at 2200 hrs. and after being detained 

for 15 minutes for line clearance, the applicant proceeded 

- with the train towards Kamakhya Station. While approaching 

'Karnakhya Station, the Up Distant Signal was showing 

'Yellow' aspect and the applicant, after crossing the 

same, approached Up Home Signal, which was also showing 

'Yellow' aspect. The applicant submits that the 'Yellow,' 

• 	 signifies that the concerned train should approach the 

M-6-11 
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station/platform concerned -  with caution at a speed of not 

above 15 krns/hour. Accordingly, the applicant lowered the 

speed of the train 15 kms/hour. After crossing the Up 

Home Signal, the applicant saw a light on the Line No.1 on 

which the applicant was proceeding and he then realised 

that another train was either approaching or standing on 

the other side of the same line. He tried his best to 

reduce the speed of the train but could not completely 

stopped the train due to the down.gradient after the Home 

Signal and, ultimatly, the Up Lumding Food ,Grain Train 

collided with 5658 Dn Kanchanjangha Express. 

An inquiry into the said incident was conducted 

by the Commissioner of Railway Safety and a report was 

submitted by him. On 29.1.2002, the Divisional Mechanical 

-  Engineer (P) issued an order under No., TP/3/LM/1-4/2002 

vide which the applicant was placed under suspension 

contemplating a departmental proceeding against him. 

On 13.6.2002, the Divisional Mechanical Engineer 

(P) proposed to hold an inquiry against the applicant 

under Rule 9 of the Railway Servants (Discipline and 

Appeal) Rules, 1968 and issued charge-sheet to the 

applicant for his lack of alertness during duty and 

passing signal at danger violating the provisions of GR-

3.78 (1) (a), (b) and (4) and also Rule 3(1)(ii) of the 

Service Conduct Rules of Railway, 1966. The Inquiry 
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Officer submitted his report on 27.11.2002 wherein it was 

recorded that the charge against the applicant has been 

established (Annexure-E). The Disip1inary Authority under 

his order dated 3.2.2003 (Annexure-H) imposed the penalty 

of removal from service with immediate effect upon the 

applicant. The applicant submitted his appeal dated 

20.2.2003 (Pnnexure-I) against the said punishment. The 

Appellate Authority by his order dated 15.5.2003 confirmed 

the penalty of removal from service imposed upon the 

applicant by the Disciplinary Authority. The applicant 

thereafter filed an app1icationdated 4.6.2003 before the 

Revisional Authority. Vide order dated 4.11.2004 

(Annexure-L) the Reviewing Authority upheld the punishment 

of removal awarded to the applicant. Thereafter, the 

applicant vide representation dated .  25.1.2005 (Annexure-M) 

prayed before the General Manager, N.F.Railway,. Guwahati, 

for review of the order dated 4.11.2004 but the same was 

not entertained by the Railway authorities vide order 

dated 11.2.2005 (Annexure-N) on the ground that once •  a 

revision has been done by a competent authority, no 

further revision lies with any other authority. The  

applicant being aggrieved by the above orders has 

• preferred this Original Application challenging the 

legality and validity of the penalty of removal from 

service so imposed on him, stating that the said removal 

is arbitrary, illegal and done in a mechanical manner and 
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inviolation of Articles 14 and 16 of the Constitution of 

India. 

6. 	The respondents have contested this Original 

Application by filing a detailed written statement. It has 

been •stated by the respondents that the procedure to be 

followed while dealing with safety related disciplinary 

• cases has been issued by the Ministry of Railways/Railway 

Board vide letter No. E(D&A)2003/RG.6-5 dated 19.2.2003 

and all cases arising outof train accident are• dealt with 

as per the letter. The applicant was fully aware about the 

gravity of the offence he had committed in not fulfilling 

the duties entrusted to him while running a train. They 

further stated that the applicant because of his conduct, 

wrong doing, callous and careless action, has been imposed 

the necessary quantum of punishment required to be imposed 

as per Ministry of Railways/Railway Board Circular 

No.99/Safety(A&R)/6/1 dated 23.4.1999. There has been no 

violation of any rule. The Commissioner for Railway Safety 

has come to his findings after carefully considering the 

factual material and, circumstantial, evidence at his 

disposal and observed that the head-on collision between 

5658 Dn Kanchanjangha Express and Up Lumding Food Grain 

Train aç Kamakhya Station occurred due to Driver of Up 

Lumdin9 Food Grain disregarding the 'RED' Express of the 

Up Home Signal and the train passing Signal at danger 

point because of the 'failure of the Railway Staff'. The 
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applicant, who was in-charge of the said Goods Train, was 

held primarily responsible for his violation of General 

Rules and disregarding the signal at 'danger' and hence 

the punishment imposed on him was in adcordanCë with the 

rules after giving him reasonable opportunities- for his 

defence. The respondents have further stated that Kamakhya 

Station is provided with Panel Interlocking Signa1ing 

System. When a train is received on Line No.1 from 

Guwahati end, then there is no possibility to take 'OFF' 

the Up Home Signal into 'Yellow' aspect for the train 

coming from Azara for the same line. 

7. 	The applicant submitted his -written defence on 

27.6.2002 (Annexure-D). The respondents have not acce 

his defence since his statement d8l not corroborate with 

the signa]ng system at Kamakhya Statio'n, CRS inquiry and 

Accident Committee Reports. The Disciplinary Authority 

i.e. DME/Lumding imposed the penalty of removal from 

service onthe applicant according to the gravity of the 

case since the charges against the applicant had been 

established in the departmental inquiry conducted as per 

procedures and rules. During inquiry, the applicant was 

given sufficient opportunity to represent his case with 

the help of his defence counsel for proving his innocence. 

No such procedure exists regarding communication of the 

tentative views by the Disciplinary Authority, as 

submitted by the applicant, 	the same stage of issuing 
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Show cause not ice, before impositiOn of penalty order The 

pena1t' of, .rerpov,al from service as imposed by the 

Disdiplinary Authority, was confirmed by the Appellate 

Authoriti on appeal. The respondents state that there has 

been no lapse. or lache.s. on their part in :the  matter of 

holding inquiry and all formalities of D.A. Rules, 1968 

have been followed. - 

8. 	The applicant has filed: a rejoinder wherein he 

has submitted' that he has been removed from service by the 

respondents in a vindictive manner. He has denied the 

statement of the respondents that he has been careless and 

callous while discharging his duties. On the contrry, he 

submits that since his joining in service, he has served 

the Railways with utmost sincerityand was always vi'gilant 

in following the signals.: Since the Circulars dated 

19.2.2003 and 23.4.1999 of the Railway Bard (supra), 

relied upon by the respondents in their reply, statement, 

have not beèri annexed to 'it, •the applicant is. unable to 

defend his case appropriately. He submits that any 

circular issued by the Railway authorities. annot preclude. 

the Disciplinary Autho -ity/Appellate AuthQritr to apply 

€her mind to the peculiar facts and circumsances of a 

case. During inquiry by the CRS., the. examination of 

various persons showed that Up Distant Signal and Up Home 

Signal of Kamakhya Station from Azara s'ide, had on earlier 

occaions created confusion within the Railway staff. On 
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an earlier occasion, the Up Home Signal at Karnakhya 

Station was not functioning properly and continued showing 

'Yellow' aspect despite the fact that another train was 

• - occupying Line No.1 and an accident had taken'place on the 

same line and at the same platform at Kamakhya Station 

between Up Lumding Food Train and Down Rajdhani Express. 

The Driver of the said train, Sri S.C. Dey and the Diesel 

Assistant Driver Sri R. Bman were proceeded with by the 

Department and after holding a departmental inquiry they 

	

• 	were imposed witha minor punishment of withholding the 

• increment. In comparison, the quantum of punishment so 

imposed on the applicant is in no way justified. The 

accident, which occurred ea1ier on the same line due to 

faulty Up Home Signal could have prejudicd the officials 

responsible for such signal ôontrol. It is also submitted 

by the applicant that at para 7.5(u) of the CRS Report, 

it has been mentioned that the accident could have been 

averted if B.G. Line No.1 was isolated from the line of 

Guwahati-JogighQpa-NeW. Bongaigaon Section at Azara end by 

providing 'Sand Hump' instead of existing Derailing 

Switch No.71X so that if a train from Goalpara passes the 

• • Up Home Signal at danger, it would enter the 'Sand Hump'. 

Hence, according to the applicant, the Inquiry Officer 

solely putting the blame on the applicant and the Diesel 

Assistant Driver for the accident does not hold good and 

should be rejected by this Tribunal. 
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We have heard Nrs.R.S.Choudhury, learned cdunsel 

for the applicant and Mr.K.K.Biswas, learned Railway 

counsel for the respondents. We have also perused the 

pleadings, gone through the records produced before us and 

given our anxious thoughts to the facts and circumstances 

of the case. 

The main charge in this case is that the 

accideiit took place on 28.1.2002 between 5658 Dn 

Kanchanjangha Express and the Up Lumding Food Grain.Train 

of which the applicant was the driver, due to disregarding 

• of the 'RED' aspect of' the •Up Home Signal and passing 

signal at danger by the applicant with his train as a 

reason whereof, an accident had occurred. It is the 

complaint of the respondents that the applicant might have 

been under. the 'influence of alcohol. However, from the 

medical reports as, also forensic report, this allegation 

has notbeen proved .beyond doubt. While the medical report 

states that the applicant may have taken alcohol in lesser 

quantity but the forensic report is completely otherwise 

and in favour of the applicant. The applicant has 

categoriàally stated that he was not under the influence 
- 

of alcohol and has stopped consuming it 'orm the year 1988 
- 

on health grounds though prior to 1988 i  he used to take it 
• 	 .'__"t_- 

occasionally in off duty hours. The report of the 

Breathalyser te'st to whi.ch  the applicant wa's subjected to 

11 
• 	 ' 	

/ 
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next dai after the accident seated the applicant 'normal'. 

The applicant's case is that the accident' occurred due to 

• 	faulty sighal'.' However, it is now well settled that in a 

• 	departmenta,1 inquiry the scope of interference by Court or 

• 	. 	
Tribunal is very limited. The Court or Tribunal has. only 

€0 see whether the laiq' dowP procedure has been 'followed 

• ' and principles of ,natural justice have been complied with 

-or not, while, conducting the ' inquiry. The Court or 

Tribunal can only interfere when it is a. case ' of no 

evidence' or the delinquent official is not afforded proper 

opportunity to defend himself. In the instant case, while 

•  going through the inqi4ry report and the orders, of the 

'Disciplinary Authority, Appellate Authority, as also the 

Reviewing Authority, we find that the laid down. procedure 

has been followed diligently and the appiicnt has been 

•  . given all opoztunities to.defend himself. As such, there 

is no, scope for this Tribunal. -  in intervening' in the 

matter. However, we :firid that the applicant has rendered 

about 33 years of service-, and the' respondents have not 

shown. that 'there was any complaint whtsever',against him 

on'earlier occasions includingthat of an acci'dent. The 

appifcnt has been awarded'the 'maximum penalty of removal - 

.' 'from service after having 'put' in more than 30. years ; , of 

• 	 service in the Railways. It is true that Court or Tribunal 

hould 'not ordinarily interfere regarding the quantum of 

• 	punishment 	inflicted, by'' a 	competent •DiscIplinary 

r 	- 	 S 	 , 	 • 	 . 	 S 
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Authority. However, considering the fact that the 

applicant was at the fag end of his service and was not 

awarded any penalty onan earlier occasion during hislong 

service tenure, we are of the considered view that the 

applicant's case may be. considered sympathetically by the 

appropriate authority so that a lesser punishment could be 

awarded to him. 

In that view of the matter, we remit the case 

back to the Disciplinary Authority 	 so 

that the applicant can be awarded some lesser or at least 

the punishment of compulsory retirement in place of 

• maximum penalty of removal from service which will not 

affect his pensionary benefits. The case is, therefore, 

remitted back to the Disciplinary Authority for 

•  reconsideration of the matter and for passing appropriate 

order within a period of four months from •the date of 

communication of this order. 

The Original Application is disposed of on the 

lines stated herein above without any order asto costs. 

(K. V. SACHIDANANDAN) 

• 	ADMINISTRATIVE MEMBER 
	

VICE CHAIRMAN 

/BB/ 	 * 

4 
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• 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

GUWAHATI 

Sri B. Appa Rao 	... Applicant 

-VERSUS- 

Union of India & Ors; 	... Respondents 

SYNOPSIS 

The Applicant herein has been serving the Indian Railways as a Driver of Goods 

Train for about 33 years. On 28.1.2002 the Applicant was asked to take charge of the Up 

Lumding Food Grain Train as a Driver from Bongaigaon. The Applicant took over 

charge of the Train at 1600 hiours and started from Bongaigaon at 1620 hours. The 

Applicant was detained at Azara for 15 (fifteen) minutes and 'at 2215 hours he started 

towards Kamakhya station. Finding the Up Distant Signal showing 'Yellow' aspect and 

the Up Home Signal also showing the 'Yellow' aspect, the Applicant continued to 

proceed towards Kamakhya station on Line No.1 cautiously at a speed of 15 Kms per 

hour. However, while proceeding, the Applicant saw light on Line No. 1, on which the 

Applicant's Train was also proceeding, and the Applicant realized that another Train was 

approaching from the opposite direction on the same line. Despite best efforts to reduce 

the speed of the Train, the Up Lumding Food Grain Train, of which the Applicant was 

the Driver, collided with the 5658 Down Kanchanjunga Express. The Commissioner of 

Railway Safety conducted an inquiry about the incident and submitted his report on the 

basis of which the charges were framed against the Applicant and the Applicant was 

placed under suspension on 29.1.2002. The inquiry proceeding so conducted by the 

Inquiry Officer against the Applicant did not take into consideration several relevant and 

material aspects of the report submitted by the Commissioner of Railway Safety. 

Without considering such aspects, the Inquiry Officer submitted his report and the 

Disciplinary Authority imposed the penalty of removal from service vide order dated 

3.2.2003. The Applicant, therefore, approached the Appellate authority for reviewing the 

order of the Disciplinary Authority. However, the appeal of the Applicant was rejected 

vide order dated 25.1.2005. Further, the revision so prayed for by the Applicant was also 

rejected vide letter dated 11.2.2005. Being highly aggrieved by the impugned order dated 

3.2.2003 passed by the Disciplinary Authority as well as the consequential orders passed 

by the Appellate authority, the Applicant has preferred this Original Application 

challenging the legality and validity of the penalty of removal from service so imposed 

on the Applicant. 
1 . 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 
GUWAHATI 

SriB.AppaRao 	... Applicant 

-VERSUS- 

Union of India & Ors. 	... Respondents 

LIST OF DATES 

28.2.2002:- The Applicant was asked to take charge of Up Lumding Food Grain Train 

as Driver from Bongaiga9n, and proceeded towards Lamding. However, 

after crossing the Up Home.. Signal at Kamakhya Station, the Applicant 

saw a light on the Lioe No 1 in which the Applicant was proceeding and 

tried his best to stop the train and ultimately the Up Lumding Food Grain 

,Train collided with the 5658 Down Kanchanjünga Express. 

29/01/2002:- The applicat was placed under suspensiofl by theDivisional Mechanical 

Engineer (P). 	 (A1NEXURE-B, Pg 4t) 

13/06/2002 :- The Divisional Mechanical Engineer (P) issued charge sheet and article of 

charges to the applicant. 	
- 	 (ANNEXURE-C, Pg ' 

27/06/2002:- The applicant submitted his written statement of defence to the aforesaid 

Charge Sheet as well as Article of Charges. 	(A1NEXURE-D, Pg4) 

29/07/2002:- The Disciplinary Authority appointed an'Euiry Offi6er. 

27/11/2002:- The enquiry officer submitted his report.' 	' 	 (ANNE)URE-E, Pgø) 

20/12/2002:- The Divisional Mechanical Engineer (P) furnished a copy of the Enquiry 

Report to the applicant. 	 (ANINEXURE-F, Pg c4) 

23/01/2003:- The applicant submitted his written representation against the enquiry 

report. 	 (ANNEXURE-G, Pg 55) 

03/02/2003:- The Divisional Mechanical Engineer (P), issued the impugied Order 

whereby the penalty of removal from service has been impod on the 

Applicant 	 ANNTXU1.E-H Pg f 

/ 	 ) 

.. I, 



20/02/2003:- The applicant preferred an appeal before the Sr. Divisional Mechanical 

Engineer, Lumding. 	 (ANNEXEJRE-I, Pg.c 

15/05/2003:- The Divisional Mechanical Engineer (P) issued a letter whereby it was 

communicated to the applicant that the appeal preferred by him has been 

considered by the competent authority and has confirmed the penalty 

imposed on him by the Disciplinary Authority. - 

(ANNEXURE-J, Pg ') 

04/06/2003:- The applicant filed an appeal for review of the Impugned Order of removal 

before the Chief Operating.Manager, N.F.Railway 

(ANNEXURE-K, Pg63) 

04/11/2004:- Chief Mechanical Engineer disposed of the appeal and upheld the penalty 

imposed on him by the Disciplinary Authority. 

(AI'ThEXURE-L, Pg5) 

25/01/2005: The applicant submitted a representation before the General Manager, 

N.F. railway and requested for reviewing the Order da?ted 04/11/2004. 

(ANNEXURE.-M, Pg ) 

11/02/2005:- The Sr. Divisional Mechanical Engineer issued a letter to the applicant that 

the representation dated 25/01/2005 could not be considered by the 

authority in view of the Railway Boards notification that once a revision 

has been denied, no further revision lies to any of the authority. 

(ANNEXURE-N, Pg9) 
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2 
• 	•1 

DETAILS OF THE APPLICATION 

PARTICULARS OF ORDERS AGAIIST WifiCH TifiS APPLICATION 

fS MADE: 

The instant application is directed against the Disciplinary Proceeding against the 

applicant in connection with the head-on collision between 5658 Dn 

Kanchanjangha Express and Up LMG Food Grain at Kamakhya Station on 

28/01/2002 and the impugned Order dated 03/02/2003 under No. TP/3/LMII-

4/2002 issued by the Divisional Mechanical Engineer (P, N.F. Railway, Maligaon 

whereby the applicant has been removed from service most arbitrarily, illegally 

and in a mechanical manner, and the subsequent orders passed thereto by the 

Appellate Authority, thereby violating the rights guaranteed to the applicants 

under Article 14 and 16 of the Constitution of India. 

JURISDICTION OF THE TRIBUNAL: 

The Applicants declare that the subject matter in respect of which the application 

is made is within the jurisdiction of this Hon'ble Tribunal. 

LIMiTATION: 

The Applicant fi.irther declares that the application is filed within the limitation 

period under Section 21 of the Administrative Tribunals Act, 1985: 

FACTS OF THE CASE: 

	

4.1 	That the applicant is a citizen of India and as such entitled to all the rights, 

privileges and protections guaranteed to the citizens of India under the 

Constitution of India and the laws framed thereunder. 

	

4.2 	That the applicant joined in the railway service on 0 1/1 1/1 970 and since then is 

serving the Indian Railways as a driver of Goods Train for about 33 years to the 

complete satisfaction of all concerned. It is stated herein that the Applicant has 

been working in the Karnakhya - New Bongaigaon Section via Goalpara since 
April/2001. 

	

• - 4.3 	That, prior to narrating the facts of the case, the Applicant deems it fit and proper 
• 	to place on record certain technical points with regard to the signaling system, 

• 	which is followed by the Railways with regard to the Goods/Passenger Trains. 

The Applicant states that prior to approaching a station, a train crosses two 

signals, first is known as Distant Signal which normally determines the 

platformlline which the train has totake. The Distant Signal normally has 3 (Two) 
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slots of Green Yellow and Red. The Red aspect signifies that the train should stop 

4 for line clearance, the Green aspect signifies that the Train can continue at the 

same speed towards the station concerned, whereas the Yellow aspect of the 

Distant Signal signifies that the Train should proceed with caution at the speed of 

approximately 15-20 Km/hr towards the second signal which is called the Home 

Signal. Normally the distance between the Distant Signal and the Home Signal is 

1 Km. The Home Signal which is situated very near to the platform has also 3 

(three) aspects, Red, Yellow and Green. The Red aspect of the Home Signal 

signifies that the Train should stop immediately since the line is being occupied 

by some other Train.. The Green aspect of the Home Signal is normally meant for 

Trains which would not be stopped at the Station and would proceed directly 

across the Station. The Yellow aspect of the Home Signal signifies that the 

concerned Train should approach the Station/Platform concerned with caution at a 

speed of not above 15 Kms/hour. It is further pertinent to mention herein that 

once the Engine of the Train crosses the home Signal, the signal automatically 

goes back to Red aspect. Hence, it is only the Driver and the Diesel Assistant 

Driver of the Train who can correctly state the position of the signal concerned 

before the Train passes that particular Signal. 

4.4. That, on 28.2.2002, the Applicant was asked to take charge of Up Lumding Food 

Grain Train as Driver from Bongaigaon. 	On the arrival of the Train at 

Bongaigaon at 1600 hours, the Applicant took over charge of the said Train and 

checked the Engine properly and at 1620 hours started from Bongaigaon towards 

Guwahati. 	The Applicant was accompanied by Diesel Assistant Driver Sri 

Surendra Nath Bora. The Applicant deems it pertinent.to  state herein that he was 

subjected to a breathalyser test at New-Bongaigaon for checking traces of alcohol, 

if any, and the test so conducted was negative. 	It is further stated that the 

Applicant being a patient of Diabetes and 	further having 	suffered from 

• Tuberculosis in the year 1998, had stopped consuming alcohol completely since 
• 

1998.. Further, it is stated that prior to 1998, the Applicant used to take alcohol 

occasionally only during off duty hours. 

4.5 That, the Applicant states that the Applicant reached Azara with the Train at 2200 

hours wherein he was detained for 15 (fifteen) minutes till 2215 hours for line 

clearance. Thereafter, the Applicant proceeded with the Up Lumding Food Grain 

Train towards Kamakhya station. 

4.6 That, while the Applicant was approaching Kamakhya station (in Railway 

parlance, Kamakhya is referred to as 'KYQ' Station), the Up Distant Signal was 

showing Yellow aspect and therefore, after crossing Up Distant Signal, the 

• Applicant approached Up Home Signal, which was also 1showing Yellow aspect. 

Accordingly, the Applicant proceeded with caution and as per the Yellow aspect 

.1.1 
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of the Up Home Signal, he lowered the speed of the Train to 15 Kms/hour. 

However, after crossing the Up Home Signal, the Applicant saw a light on the 

Line No. 1 in which the Applicant was proceeding and he realized that another 

Train was either approaching or standing on the other side of the same line. 

Having realized the fact that some• mistake has occurred somewhere, the 

Applicant tried his best to reduce the speed of his Train, but could not 

completely stop the Train due to the down gradient after the Home Signal and 

ultimately the Up Lumding Food Grain Train collided with the 5658 Down 

Kanchanjunga Express, which was also about to stop on the Line No. 1. 

Immediately, after the collision, the Applicant got down from the Train and found 

that the Engine of his Train had derailed and the Applicant asked the Diesel 

Assistant Driver to inform the Station Master about the accident, while he waited 

near the site of the accident. Subsequently, the Applicant himself went to the 

Station and met the AME/HQ who advised him to go to the Hospital since the 

Applicant sustained injuries. 

4.7 	That, after the accident, the Commissioner of Railway Safety (herein after 

referred to as the C.R.S.) conducted an inquiry about the said incident and 

submitted his report. During the inquiry, the C.R.S. examined several officers of 

the N.F. Railway including the Driver and Diesel Assistant Driver of Up Lumding 

Food Grain Train and 5658 Down Kanchanjunga Express as well as the Assistant 

Station Master, Station Manager, TI., Guwahati etc. It was proved during the 

inquiry by the deposition of the Senior Divisional Medical Officer Dr. D.K. Das 

that the Driver of Up Lumding Food Grain Train (the Applicant herein) was not 

found in inebriated condition and had frill consciousness having normal gait. 

Further, by the deposition of 'arious personnel, who were examined during the 

inquiry by the C.R.S., it was shown that Up Distant Signal and Up Home Signal 

of Kamakhya from Azara side has, on earlier occasions also,; created confusion 

within the Railway staff. Although the CRS in his report has stated that it had 

been proved by trial and test that when the line No. 1 of Kamakhya is occupied, 

Up Distant Signal from Azara side showed Yellow and the Home Signal showed 

Red, but the CRS has failed to consider that at the time of crossing the Home * 

signal by the Up Lumding Food Grain, the 5658 Dn Kanchanjangha Express 

might not have occupied the Line No.1, as a result of which the Home signal was 

showing Yellow instead ofed. 

(5 

4.8 	That at paragraph 7.3.8 of the CRS report it has been stated that the Goalpara line 

• was constructed by the Construction Organization of N.F. Railway including the 

addition/ alterations at Kamakhya Station where the Goalpara line has converged 

with the main line. The B.G. Line No.1 was to be isolated from the line of GHY -

JPZ-NBQ section at Azara end by normal setting of Derailing Switch No. 71X as 

MR11 
	 the B.G.Line Nol is an important loop line of the main line then the less 
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important line of Goalpara Section. In such a situation the Orientation of the 

Derailing Switch No 71X should have been in the facing direction from Azara 

side and trailing direction from Guwahati side whereas it is actually laid in the 

other way. At paragraph 7.5. (i) the CRS report has admitted that if the derailing 

Switch No. 71X had been correctly oriented i.e. in the facing direction from 

Goalpara side and trailing direction from Guwahati side, possibly the collision 

could have been averted or at least its consequences could have been minimized. 

The CRS has also stated that the accident could have been averted if the B.G.Line 

No 1 was isolated from the line of Guwahati- Jogighopa-New Bongaigaon section 

at Azara end by providing 'sand hump' in lieu of existing Derailing Switch No 

71X so that if a train from Goalpara passes the Up Home Signal at danger it 

would enter the sand hump. Be it stated herein that the applicant was not served 

with the complete copy of the said CRS enquiry report. 

A copy of the relevant portion of the said CRS 

Enquiry Report is enclosed herewith and marked as 

ANNEXURE —A. 

4.9 	That on 29/01/2002 the Divisional Mechanical Engineer (P) issued an Order 

under No. TP/3/LMI1-4/2002 whereby the applicant was placed under suspension 

contemplating a departmental proceeding against him. 

A copy of the suspension order dated 29/01/2002 is 

annexed herewith and marked as ANNEXURE-B. 

4.10 That on 13/06/2002 the Divisional Mechanical Engineer (P) proposed to hold an 

inquiry against the applicant under Rule 9 of the Railway Servants (Discipline and 

appeal) Rules, 1968 and accordingly issued charge sheet. Along with the charge 

sheet an article of charges was also enclosed wherein it was stated that the 

applicant has been charged for lack of alertness during duty and passing signal at 

danger .violating the provisions of GR-3, 78(1) (a), (b) & (4) and also Rule -3 (1) 

(ii) of Service Conduct Rules of Railway, 1966. 

A copy of the aforesaid Charge Sheet as well as the 

Article of Charge dated 13/06/2002 is annexed 

herewith and marked as ANNEXURE-C. 

4.11. That on 27/06/2002 the applicant submitted his written statement of defence to the 

aforesaid Charge Sheet as well as Article of Charges. In the said written statement 

the applicant denied all the charges leveled against him and stated that the 

accident took place due to no fault of the applicant and he neither disregarded the 

Red aspect of the Home signal nor passed the signal at danger. The applicant 

categorically stated that the Up Home Signal at Kamakhya from Azara side was 
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showing the Yellow aspect, accordingly the train passed the signal at a regulated 

speed. That the applicant was totally vigilant and alert during the duty and never 

violated GR-3, 78(1) (a), (b) & (4) and Rule -3 (1) (ii) of Service Conduct Rules 

of Railway, 1966. In the written statement the applicant also stated that he was not 

under influence of alcohol, which is evident from the test conducted at New 

Bangaigaon and blood test at Forensic Science Laboratory (FSL)I Guwahati at the 

behest of the railway authority. It is pertinent to mention that the guard and the 

Diesel Assistant Driver of the train have also stated that the Up Home signal was 

at Yellow which supports/corroborates the statement of the applicant. The 

applicant stated that the accident has occurred as the authorities failed to set the 

loop line into the line no.2 at Kamakhya station at the time of the accident. As has 

already been stated herein above the trains coming from Goalpara have to take the 

platform no.1 and cannot be diverted to any other line. The applicant also relied 

on paragraph 7.3.8 and 8.2.2 of the CRS report wherein signal and 

telecommunication department has been held responsible for wrong installation of 

the derailing switch no.7 IX. 

4.12 That in the written statement of defence the applicant also stated that the accident 

took place because of the lack of adequate knowledge of the sectional loco 

inspector regarding signaling of the route which was proved in the CRS report. 

The applicant also stated that the statement Of the Assistant Station Master, 

Kamakhya should not be taken bonafide as he fled from the station after the 

accident. 

A copy of the written statement of defence dated 

27/06/2002 is annexed herewith and marked as 

ANNEXURE-D. 

4.13 That on 29/07/2002 the Disciplinary Authority appointed the Assistant Divisional 

Mechanical Engineer, New Guwahati as the Enquiry Officer. In the said enquiry 

the applicant was represented by a presenting officer. On 27/11/2002 the enquiry 

officer submitted his report wherein it is stated that whenever a train is being 

received on line no 1 from Guwahati then the yellow aspect of home .signal for 

receiving any train coming from A.zara is not possible as per interlocking system 

of Kamakhya Station. The Enquiry officer also held that the applicant was not 

vigilant enough. The accident could have been avoided if the applicant was 

sufficiently alert. It is also stated in the enquiry tlat the applicant was not 

following the proper Signal aspect. In the enquiry report it was stated that the 

accident could be avoided if the derailing switch No 71 X be fitted in normal 

condition, i.e. facing point for the train coming from Azara then in such cases the 

train would derail if the signal is disregarded. . 
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A copy of the said Enquiry report dated 27/11/2002 

is enclosed herewith and marked as ANNEXURE-

E. 

4.14. That vide letter dated 20/12/2002 the Divisional Mechanical Engineer (P) 

furnished a copy of the Enquiry Report to the applicant and asked the Applicant to 

submit his written representation against the enquiry 'report before the 

Disciplinary Authority within 15 days of the receipt of the letter. 

A copy of the letter dated 20/12/2002is annexed 

herewith and marked as ANNEXURE-F. 

4.15 That in response to the aforesaid letter dated 20/12/2002 the applicant on 

23/1/2003 submitted his written representation against the enquiry report. The 

applicant in the said representation stated that although as per the enquiry report 

there was no possibility to take off the home signal into yellow aspect for trains 

approaching from Azara as 5658 Dn was entering and about to stop in line no 1 as 

per the principles of interlocking signaling system but when there is failure of 

system there is possibility of taking plce of such type of incidents. Some 

examples of such type of incidents were already submitted by the defence counsel 

of the applicant. In the said representation the applicant also requested the 

Disciplinary Authority to take into consideration of the submissions made by his 

defence counsel. 

A copy of the representation dated 23/01/2003 is 

annexed herewith and marked as ANNEXURE-G. 

4.16. That to his utter shock and surprise, the applicants found that on 03/02/2003 the 

Divisional Mechanical Engineer (P), with out applying his mind to the relevant 

factors, issued an Order under No.TP/3/LMI1-4/2002 whereby the penalty of 

removal from service with immediate effect has been imposed on the Applicant. 

A. copy of the impugned Order dated 03.02.2003 is 

annexed herewith and marked as ANNEXURE-il. 

4.17 That immediately after receipt of the impugned removal order dated 03/02/2003 

the applicant on 20/02/2003 preferred an appeal before the Sr. Divisional 

Mechanical Engineer, Lumding. In the said appeal the applicant alleged that the 

Enquiry Officer and the Disciplinary Authority erroneously appreciated the 

evidence and improperly applied the Rules. Although the charges were based on 

the CRS report but the deficiencies of the wrong system at Kamakhya pointed by 

the CRS report were not given due regard. In fact, the charges were founded on 

partial appreciation of the CRS report. The applicant in his appeal also alleged 
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	 that the authorities relied on the sufficiency of interlocking system of signaling at 

•  Kamakhya but failed to take note of the fact that there may be failure of signaling 

system. Even the examples cited by the defence counsel of the applicant regarding 

the signal failure in interlocking system were not countered by the Enquiy 

Officer. The Enquiry Officer also declined to give his finding regarding the 

physical state of the brake in regard to VA-lB release valve sticking up at half 

• 	 position despite application of the brake before collision. it was also stated by the 

• 	 Applicant in his appeal, that the evidence of the guard of Up Lumding food grain 

about the derailing switch being in intact condition after the accident, was 

ignored. The applicant also stated that the applicants train could proceed on line 

no I only as the point was set on to that line on signal because if the point was not 

set to line no 1 the train would have derailed at the point where the Azara side line 

meet the line no I. The disciplinary, authority acted in a predetermined manner 

and relied only on those facts which fulfilled their' oblique motive. 

A copy of the appeal dated 20/02/2003 is annexed 

herewith and marked as ANNEXURE-i. 

	

4.18 That on 15/05/2003 the Divisional Mechanical Engineer (P) issued a letter under 	- 

no.TP/3/LMII -4/2002 to the applicant whereby it was communicated to the 

applicant that the appeal preferred by him has been considered by the competent 

authority and has confirmed the penalty imposed on him by the Disciplinary 

' Authority. 

A copy of the letter dated 15/05/2003 is annexed 

herewith and marked as ANNEXURE-J. 

4.19. That the applicant immediately thereafter on 04/06/2003 filed an appeal for 

review of the Impugned Order of removal before the Chief Operating Manager, 

N.F.Railway alleging interalia that the action of. the Disciplinary Authority is 

punitive in nature. It was contended by the applicant that had the facing point of 

the derailing switch been towards the Azara side the train would have derailed 

	

and the accident could have been avoided. As such if any loss has been done to 	' 

the railway property same cannot be attributed to the applicant. The applicant also 

stated that in his 33 years service carrier there is not a single instance of any 

deficiency of service on his part. And the punishment of removal would bring 

untold miseries to the applicant and his entire family. 
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s 	 A copy of the appeal/review application dated 

04/06/2003 is annexed herewith and marked as 

ANNEXURE-K. 

4.20 That the aforesaid appeal of the applicant was disposed by the Chief Mechanical 

Engineer vide Order dated 04/11/2004 under No. CME/SS/2/3 whereby the said 

authority upheld the penalty imposed on him by the Disciplinary Authority. 

A copy of the Order dated 04/11/2004 is annexed 

herewith and marked as ANNEXURE-L. 

4.21 That being aggrieved by the aforesaid non consideration of the appeal/ revision of 

the applicant by the competent authority, on 25/01/2005 the applicant submitted a 

representation before the General Manager, N.F. railway and requested for 

reviewing the Order dated 04/11/2004 passed by the Chief Mechanical Engineer, 

N.F. Railway. However on 11/02/2005 the Sr. Divisional Mechanical Engineer 

issued a letter to the applicant that the representation dated 25/01/2005 could not 

be considered by the authority in view of the Railway Boards notification that 

once a revision has been denied, no ftirther revision, lies to any of the authority. 

By the aforesaid letter the applicant was  asked to submit a petition to the 

President of India. 

Copies of the representation dated 25/01/2005 and 

letter dated 11.02.2005 are annexed herewith and 

marked as ANNEXURE-M & N respectively. 

4.22 That the applicant at this stage deems it pertinent to mention that in the instant 

case two separate Charge Sheets were issued in the Standard Form No.5 to the 

applicant as well as to the Diesel Assistant Driver in terms of the Rule 9 of the 

Railway Servants (Discipline & Appeal) Rules, 1968 which indicates that there 

ought to have been separate proceedings or simultaneous proceedings. The 

simultaneous proceeding is nowhere prescribed in the Rules, it is a practice 

adopted by the Inquiry Officer for their convenience. However, in the instant 

case, the Inquiry Officer proceeded to hold common proceedings in terms of the 

Rule 13 of the Railway Servants (Discipline & Appeal) Rules, 1968. In this 

connection for convenience of this Hon'ble Tribunal Rule 13 is reproduced 

hereunder. 

"Rule 13:- (1) Where two or more Railway servants are concerned 

in any case, the President or any other authority competent to 

impose the penalty of dismissal from service on all such Railway 

servants, may make an order directing that disciplinary •action 

against all of them may be taken in a common proceedings." 
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As such, it is not automatic that where two or more Railway servants are involved 

it will automatically be a case of Common Proceedings. It requires an express 

decision which can be taken only by the authority who is competent to dismiss 

from service all the persons involved in the case. But in the present case the 

Inquiry Officer of his own proceeded to hold common proceeding in total 

disregard of the aforesaid Rule- 13. - 

4.23 That the applicant is highly aggrieved by the impugned Order dated 03.02.2003 

issued by the Divisional Mechanical Engineer (P. N.F. Railway, Maligaon 

whereby the applicant has been removed from service most arbitrarily, illegally 

and in a mechanical manner as well as the subsequent orders of the authorities 

concerned, the applicant has preferred this O.A challenging the manner in which 

the disciplinary authority inflicted the punishment of removal from service on the 

applicant. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

5.1 	For that although all the staff including those who operated the signal were called - 

for and their depositions were taken, however the relevant aspects of their 

depositions were completely ignored/ overlooked by the: CRS. as well as the 

Inquiry Officer. Further, since none of the signaling staff were present at the 

signal spot except the Driver and the Diesel Assistant Driver who were the only 

persons present at the signal spot and they witnessed the actual signal condition, 

hence, the deposition of the driver and the Diesel Assistant Driver ought to have 

been given more weightage than that of other witnesses. As such the view taken 

by the CRS as well as the Inquiry Officer is not a conclusive one. Hence the 

impugned Order dated 03/02/2003 based on the report of the enquiry officer is 

liable to be interfered with by this Hon'ble Tribunal. 

5.2 	For that the Disciplinary authority failed to appreciate the fact that once the 

engine crosses the Home Signal at Yellow/Green the signal automatically 

becomes Red, hence it is only the Driver and the Diesel Assistant Driver who can 

exactly tell the actual aspect of the Home Signal. Although the CRS in his report 

has stated that it had been proved by trial and test that when the line No. I of 

Kamakhya is occupied, Up Distance from Azara side showed Yellow and Home 

Signal Red but the CRS has failed to consider that at the time of crossing the 

Home signal by the Up Lumding Food Grain, the 5658 Dn Kanchanjangha 

Express might not have occupied the Line No.1 as a result of which the Home 

Signal was showing Yellow instead of Red. As such, the findings of the Inquiry 

Officer in this regard are vitiated and the consequential orders passed by the 

authorities concerned are liable to be set aside and quashed. 

c J6  
V 
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5.3 	For that the Enquiry report as well as the decision of the Disciplinary authority are 

perverse and result of non application of mind to the relevant facts and 

circumstances of the case and the same are mere surmises and conjectures. As the 

finding of the Enquiry Officer is based partly on evidence and partly on Surmises 

and Conjectures, it would stand viatiated. As the rule of reasonable doubt is a 

rule of prudence, no action can be taken on the basis of mere belief or suspicion. 

As such the impugned action on the part of the respondents is discriminatory, 

illegal, arbitrary and malafide and is also violative of Articles 14 and 16 of the 

Constitution of India. 

5.4 	For that, from the CRS report it is well established that secondary responsibility 

was fixed on Signal & Telecommunication department of Construction 

Department instead of Mechanical Department. At paragraph 73.8 of the CRS 

report it has been stated that the Goalpara line was constructed by the 

Construction Organization of N.F. Railway including the addition/ alterations at 

Kamakhya Station where the Goalpara line has converged with the main line. The 

B.G. Line No. I was to be isolated from the line of GHY-JPZ-NBQ section at 

Azara end by normal setting of Derailing Switch No. 71X as the B.G.Line Nol is 

an important loop line of the main line then the less important line of Goalpara 

Section. In such a situation the Orientation of the Derailing Switch No 71X 

should have been in the facing direction from Azara side and trailing direction 

from Guwahati side whereas it is actually laid the other way. At paragraph 7.5.(i) 

of the CRS report, it has been admitted that if the derailing Switch No. 71X had 

been correctly oriented i.e. in the facing direction from Goalpara side and trailing 

direction from Guwahati side, possibly the'collision could have been averted or at 

least its consequences could have been minimized. The CRS has also stated that 

the accident could have been averted if the B.G.Line Nol was isolated from the 

line of Guwahati- Jogighopa-New Bongaigaon section at Azara end by providing 

'sand hump' in lieu of existing Derailing Switch No 71X so that if a train from 

Goalpara passes the Up Home Signal at danger it would enter the sand hump. As 

• such, the accident cannot be solely attributed to the applicant. Hence, the 

impugned order of removal of service imposed on the Applicant by the 

respondents is liable to be interfered with by this Hon'ble Tribunal. 

5.5 	For that several other drivers had also complained of the signaling system of the 

Kamakhya Station prior to the accident but the respondents without applying their 

mind to these relevant factors have proceeded to inflict punishment on the 

applicant with a predetermined mind. 

- 5.6 	For that the guard and the Diesel Assistant Driver of th: train have not stated that 

the Up Home signal was at Red which supports the statement of the applicant that 
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the Up Home Signal was showing Yellow aspect when the train approached the 

statiOn. The accident has occurred as the authorities failed to set the loop line into 

the line no.2 at Kamakhya station at the time of the accident. As has already been 

stated herein above the trains coming from Goalpara have to take the platform 

no.1 and cannot be diverted to any other line. The authorities have failed to take 

in to consideration all theses aspects of the matter. The disciplinary authority 

acted in a predetermined manner and relied on the fact which fulfills their oblique 

motive. Hence, this Hon'bie Tribunal in exercise of its power may be pleased to 

set aside the impugned removal order and the consequential orders thereto. 

5.7 
	

For that the Inquiry Officer and the Disciplinary Authority erroneously 

appreciated the evidence and improperly applied the Rules. Although the charges 

were based on the CRS report but the deficiencies of the wrong system at 

.Kamakhya pointed by the CRS report were not given due weightage/regard. In 

fact, the charges were founded on partial appreciation of the CRS report. The 

applicant in his appeal had also alleged that the authorities relied on the 

insufficiency of interlocking system of signaling at Kamakhya but failed to take 

note of the fact that there may be failure of signaling system. Even the examples 

cited by the defence counsel of the applicant regarding the signal failure in 

interlocking system were not countered by the Enquiry Officer. The Enquiry 

Officer also declined to give his finding regarding the physical state of the brake 

in regard to VA-TB release valve sticking up at half position despite application of 

the brake before collision. As such, the same .has resulted in grave and serious 

prejudice to the Applicant in addition to the fact that such impugned action is 

discriminatory and highly shocking to judicial conscience. 

For that two separate Charge Sheets were issued in the Standard Form No.5 to the 

applicant as well as to the Diesel Assistant Driver in terms of the Rule 9 of the 

Railway Servants (Discipline & Appeal) Rules, 1968 which indicates that there 

should be separate proceedings or simultaneous proceedings. However, the 

Inquiry Officer proceeded to hold common proceedings in total disregard of the 

aforesaid Rule-13 of the Railway Servants (Discipline & Appeal) Rules, 1968. As 

a result, the Enquiry proceeding itself is void ab-initio and the applicant has 

suffered grave and serious prejudice because of the same and was put in a 

disadvantageous position in the inquiry. 

5.9 

flc wYr.  

For that the entire disciplinary proceeding is vitiated on account of violation of 

the principles of Natural Justice. The applicant was not afforded with reasonable 

opportunity to refute the findings of the Enquiry Report. This is evident from the 

fact that the Enquiry Report was forwarded to the applicant without any tentative 

view of the Disciplinary Authority. The probable decision which might even lead 

to the removal of the applicant from service was also not communicated to the 
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applicant and as such the applicant submitted a simple representation against the 

Enquiry Report. The applicant states that had he known the tentative view of the 

Disciplinary Authority, he would have submitted a detailed representation against 

all material aspects of the matter. Not having known such tentative view of the 

Disciplinary Authority has hence gravely prejudiced the applicant. 

5.10 For that in the backdrop of the facts and circumstances that have been narrated 

hereinabove, it is apparent that the impugned action on the part of the respondents 

is clearly in violation of Articles 14, 16 and 21 of the Constitution of India in 

addition to being totally opposed to the settled principles of service jurisprudence. 

5.11 For that it is clearly evident that the impugned Order dated 03/02/2003 has been 

issued most mechanically without any application of mind to the relevant factors. 

In fact, factors other than relevant and bonafide have been taken note of while 

issuing the said impugned Order. Under these circumstances it is apparent that the 

said impugned action is grossly illegal, arbitrary, unfair, unreasonable and 

capricious. No person reasonably instructed in law could have issued the said 

impugned Order. The same reflects malice in law as well as malice in facts. As 

such the said impugned Order is liable to be set aside and quashed. 

5.12 For that the conditions precedent for conducting a fair departmental proceeding 

have not been followed in the instant case and hence impugned Order of Removal 

is void ab initio. 

5.13 	For that this application is filed bonafide and in the interest of justice. 

DETAILS OF REMEDIES EXHAUSTED: 

The Applicant declares that he has no other alternative, equally efficacious 

remedy available to him except by way of this instant applicant. 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 

OTHER COURT: 

The applicant declares that no other application, writ petition or suit in respect of 

the subject matter of the instant application is filed before any other Court, 

Authority or any other Bench of the Hon'ble Tribunal nor any such application, 

writ petition or suit is pending before anyof them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, the applicant prays that this 

application be admitted, records be called for and notice be issued to the 

4 
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Respondents to show cause as to why the reliefs sought for in this application 

should not be granted and upon hearing the parties and upon perusal of the 

records be pleased to grant the following reliefs: - 

8.1 	Set aside and quash the impugned Order dated 03/02/2003 under No. TP/3/LM!1- 

4/2002 issued by the Divisional Mechanical Engineer (P, N.F. Railway, Maligaon 

where by the applicant has been removed from service as well as all consequential 

orders passed by the Appellate Authorities. 

8.2 	Set aside and quash the Disciplinary Proceeding against the applicant in 

connection with the head-on collision between 5658 Dn Kanchanjangha Express 

and Up LMG Food Grain at Kamakhya Station on 28/01/2002. 

83 	Direct the respondent authorities to reinstate the applicant is his post with all 

service benefits including period from 03/02/2003 till date. 

8.4 	Cost of the application. 

8.5 	Any other relief(s) that the applicants may be entitled to under the facts and 

circumstances of the case and/or as may deem fit and proper considering the facts 

and circumstances of the case. 

This application is filed through the Advocate. 

PARTICULARS OF THE I.P.O.: 

i) 	I.P.O. 

Date 	: 

Payable at 	: 

LIST OF ENCLOSUR]S: 

As stated in the index. 

OL 
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VERIFICATION 

I, Sri B. Appa Rao, son of Late B. Jampia, aged about 52 years, resident of Central 

Gota Nagar, Railway Quarter No. 124 C, within the district of Kamrup, Assam, do 

hereby solemnly affirm and verify that I am the Applicant in the instant application 

and as such, I am fully conversant with the facts and circumstances of the case. The 

statements made in Paragraphs-.../f.qf... , 

. 	 . ''• •'> 	 .. 	 e true to my knowledge and those 

made in Paragraphs-. 	
'': 	 teiiaters of records 

derived therefrom, which I believe to be true and the rest are my humble submissions 

before this Hon'ble Tribunal. 

And I sign this verification on this the o I th day of No'ember, 2005 at 

Guwahatj. 

N~00'  9 

SIGNATURE OF THE APPLICANT 
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0 ANNEXURE 1\ ,' 7 	 °PProachi 	\'itli Iloiniffi speed to Kn:ii:kI 

	

••••••••••••••••••••••••••••• 

	, (UiiIlUjIf(J 
ny 11w al)l)$wrehring signal Sudderity he 

fell a jk with an UlluSuat sowld and train Caine to a stop after exhausting air pressure in (he 

brakevan, Immediately lie proceeded towards train engine and Found thnt his train had dOslied 
against 5658 

Down Kanchienjungtm Express on tine No. 1 at l<ariralclrya stalion. tie stated that alter 
attcinctirig the spot he inquired whether time Di iver 

and DAD Sustuiiiij injury r not who intirilated 
that itley had sustained minor inju and alter that lie extOtided co-operation in rescue operation of 

affected Passengers. During cross examination lie could not r 

ZTS about the minimu 	 erneniber whether he had been told at 

m air pressure to be available in the brake-va11 and tie admitted to refresh his 
knowledge He deposed that he was not been subjected to brealhralyser

,  test at New . Botigaigaorl and 
neither he could say whether the Driver and DAD were subjected to breathmatyser lest at New 

nor he.was aware regarding availability of breahliatyser nlraclnjne at New Boiigaigaon 

He further Stated that signals from Kainakhya station were not cleanly visible because of cua(ure 

He did state that it was a common practice that the B.P.0 issued 
(10111 Arnbala side were valid up to 

New B000aigaon but for foodgra in rakes beyond New Bongaigno11 they were asked by the Control to 

use tire same B,P.c lofwtlior destination and without fCvtjda(io,i I
- he stated that on 28.1.2002 at 

the time of accident the speed of (he train was about 15 to 20 RMPH. He had no explaniritiori when 

he was told that the speed r0corcjing cjraptrol tIre lOconioljve ShiOwrd tho spend of the hr aim at the 
time of accident was 40 Rniplr h - Ic slated that he couk! r( notice 

HIP ;r:nert of (hist;r;rt arid hlOfl signai Since lie was busy '.'illi Soam 
 

5.2 	
!iA<wIrO Wok 	

(DOB 03.0347 
DOA: 30.05.66 Lenrglh of service: 35 Yrs, & 8 nnnonntirs t.errgttr of SOnviCe in present grade : 6 Yrs, & 

0 months) The witness stated html on 28.01.2002 tIre train dcparlc1j Irwin Guwa;ia(i at 2220 hours, 

20 minutes behind the SChedule owing to Some Oi)eratjomirnt problerris arid bIarc stan hug lie !nirrlsotf 
tested vacu pressure arid brakovan eqniprrmorr 

Of his 
 SLR wlnictr were found all OK. He dopoj 

that after departure frorfi Guviatnati Station with Pioper sigonl the train was neceivej at lThmrmktmyr 
station on line No. 1 with 

P101)01 signal arid SS/l<amflakhvo w35 
extnitiing hand signal indicalina to Slop 

tact R.A 5905 where AGM/NF !Thibway was likely o 0nbUin, 'A'hril tie rnPrwr'. guile; to haIl at 
Pt8tiorm No, 1 at about 

22-37 hours tic leit a heavy jcm arid CoflCIjp 
bre t0wtrd GUy.:hI]ti 

side, He controlled tIre train by applying vncurj tmr'rchhntely lie 
[I ted to comrtact the driver with 

walkie-talkie to find out (lie reasoli but Since no reSponse Was reccivcd he ProCeeded towards in ;rinr 
engine arid met his Assistant Cntnnrd 

	

- 	 JilL rIcJr'1 C011iSion tJOCU 
U 

goods train and his train at the station, H iu Iher 
Staled thot 1w ;'dvi;c; 	/'.i.tffl to (J.l 1Ii aid as well as to iii 	iCcJaidjr 	thu u;eidci,h 	lo .::H) i(t'/j';u( Ii; cli jv' 	f'uIItrti:ufid, L.l and DAD to got li;t aid 

for their. iiiiuiy. Dujgr; cro;. Cxali1jjIioii 	rj .ij 	r 	dCp')J that broathabysor teal vas not being dono CvOrji1rp li 
lint; bun woIiiu :i- 	

1)95 Slab 	that :Intc;lic,n of I:ir ci 	vchjj. v,':u; 	:,c 	•:.': 	. 	'.'-;! •• 	.. a; 	 ;i;ntcr o i 	. flly;u st:?:ioa 	Ic ;u.5J Punt lane 	na 	oTh 	 cc 	:Icu' 

at 	 A.ca';o!;u tin O(u 	) 1 I5i1 of p 	i \ 	' Il( dci 	id 	Inn 	hi rid 	lit;  

r 	
ljiu 

fl •;:r.,u-.r:,- r 

eC0 

I 
/ 

la 

I 

u' 
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- 

I 	• 	 . 	

1% 	
;: /724.:: 

)j#'.W 	• ' 	 -  tj 
Uc 

	

Shri
_

B, 	 Fo!9L1jfl : (DOD : 01.07.1950, 	- 

1970, Worktng n the prcsnt qrado from 02 07 2000) The witueS slated thton 

i1 28 01 02 afterdepartui From Azara s(a1ioi while he was appioachiug Kaiirnkhya s(atio% the lUp 

-DistantSIgnIwas exhibilingone yItow and Up Home Signal was exhibiting one yellow and tnding. 
. 

	

- 	- 	 . 	 - 
IcYQ station. A1(er .passiug ho;ne sigua hefouid white Iigh thesamehe proceeded towQrds 	

on line 	• 

	

rit 	-t'.i 
 

-d 	andprirning a (rain was already on the same linelie started con(rollinçj his (rain by reducing 
-''- 	- 	 - 	- 	. 	,-- 	

'. 

' 	
the speed Bu(Ue(rain collided with the stationary (raiii in spite of nS prideavour He deposed (hat 

	

4gI 
J•' 	condltl?n of,the4tO power ofthe 1 (rain was goodwhlch he tested enroute The head light 01 Ihe 

:;• 
0 	'. 	- 	• 	•- • . 	

Jr. - 	- 	• • •1 	 . 	• 	- - 	• 	. 	 ' 	 - 	 . 

ngIneWaS, iUpt19flflg proprIy. He further added that weather and v;s;bility wre GOOd ani he was 

! drivingin ihejong hood.Iturther stated.ihat there was no probIernwtjIflY signal tu (lie, up 
- 	-1 	-• 	•- 	• 	 . 	 . 	. 	-- 	. 	- 	-- 	- 	. 

- ; : • Idirection but in the down direction the visibilityo( distant - signal oF Dudnal station was not cleatly 

. 	
j 	 . 	-..-. 	- 

V 	- 	• 	
, . - 	 . - 

ivisible b 	
that two speedoinCIes were fitted in his 

	

çause of broken 	
oc0 an(I 

	

S 

 roundel. He deposed 
 • • 	. • 	_4 -.- 

-, bottyere st3owing the same Speed :  At ISj hC deposed that the (rain speed was 20 Kiiph while it 

1 was passingthp rome Signal but duriiig cross 1examnatiOfl he mentioned , it could have been 15 

. 	Kmph and again when he was aked that specd recordiny graph indicated (h speed ci. the train at 	 ' 

about4Oth atthe tune of collision ho replied that it might have been possible due to down 

gradient alter home signal. Ho further deposed that he was aware ol (tic dcviii gradient but lie was 

unable to place any reason of not controfliig the speed of the train at the time of entering Kamakliya 

station He stated that he obseived the abnormal exhibiting of signal at Kamakliya station indicating 

up direction distant signal being yellow and home signal as green but ho never reported in writing 

regarding conutiing aspect of the signal though veibally it was repotted to (lie Ciew Controller, He 

addedt?( green aspect of home signal comes when the haul is cquircd to run through any ol (he 
• 	 , - • 

lines and at that time the train should run at a speed which is maximuln permissible i.e. 60 to 65 

Kmph. He fuher staled that BCN rakes can be stopped within a distance of 20 meters it it is moving 

	

- 	at a speed of 15 Kmph. He admitted dUiiy cross examination that collision took place due to 

	

• 	excessive speed of his train because as per his own statement the train could have been brought to 

a stop within a distance of 100 to 150 meteiS after the Up I-tome signal which meant that in (lint 

case (here would have been a gap of 300 metets between (lie two hauls. He Itntlier stated that lie 

did not apply efergcnCy brake, which vias applied by DAD. Ito deposed that aftci ciossilig distant 

signal tie found that the home signal was showing yllow aspect and that is why he did not conhol 

the train speed. He further deposed that to doficency was recorded in the hoco log 1)00k and 

according to him the accident took place at 22-50 hours. He staled that lie neither encountered any 

detective signal nor he was issued nity OPT /27 to pass oily signal defective excent at Abaynpuri 

station where he vias issued OPT-27 to pass he defective 110  [IC 	igiial at "011" pnitiOIi. Dutitig 

cross examination he rcconiinied thai at Kainakhyo.StotiOn both an distant signal nd hoirie signal 

were 	xliititit 	SIiiJtO ycdlo'iJ aspect. I-tO stICd (hI3 It 	11CVCI C.pO[tCflOC(I nay 	1Ohttii1 with (ho 

- brake power of taiii during the eutit e Rut. He was subjected i U eathatyscr ti's! at New 

BongaiQon eitd the tsi was neguivc. ekrWer stated Utah he was net in li:C hinh of co;tSUil1teQ 

tic ' hl on Iuf hltoant t p at t $tIS( I () COPU1 P IiI siC CC1iJ idii t1 • 1 

, 	5,4 	
28.12.59, DOA: 

19.02.61) 
The witness corroborated (lie slaterneiti of (tic driver of the 113It. I-Ic tatnJ that he pphiüd 



Lon(Jii0nf nil liariil0 

Loilli,o0( ii(jhl side 1)1151)1e 
( iIes; rI,ilI('dQ  

(8L, 	R, Cyliiiur, 1 lead 
Ilc;ii) Eiiyii3O Blijl Foi , ,,(f;,Iioi, Pl;il 0 lnkii M.. 1 A.b.c j)ij)C line drai0 	)ck (1ii1flü( 

. xxx) 	
MR. No. I nil icle( & oullel iiipe (;')()iI,'I (Inhllaqeil 

3.3.3 	 Dan 

NR VP(J 1 087() 

	

	
Sifl:(i((I ;ilI(I Ilhh(Jer Ir niiie hciil, 
Ilocly Shea CII liohley (Iahhlnqea 

Nl .VPtJ 1 13835 
- Do - 

3 	NE SL870 	
3piiny; Wo,l:( 	

ouT iI;,;l, 101 hn,kp,, 
3.3.4 	

Thun was no dninaqp In any oh Ihin wa(lii' Of lii, 
 

3.4 	
•Y.H..°uii:u11,0 	l(Yuç; 

I) 	Lou;,),,01 vp rin.lr2r;7 
TI) 	I. ocnuiunhivr 

C) 	luJllihuq.ft,;i. (5c5 
 

lolli,,(J.Sl oc
i a) 	lF,u,;i,,uui V\/;Iy,

= 	 900Moiv. 1) 	SiqunhIinq 	.• .. 

ml ;iJ 
 

IV. LOCAL FEATURES  

4.1 	
Th Sc(I,on niud II;e;j• 

4 1. 	
Ili e ;uu:r;juj,.ni lw,k 	in Nit,. Civil thshiel 	

I of K;uinuuip al l<nIhlaki1y, SIaIjü,i aT RuIi.4O1;8 of G(iwu?1;,li - AgIhion Broad Gnu00 SinIe Line noi 	
.seClioi, of Diviio,, or Noi(j,01 Fimflirr R;uilw.y (Ab1n(xuJ,( Ill) 

TIio,i IS yellow Colnijird soft 	 :1,0; 
hue (lack is on ;ihoi,I 2 Mel,a hujh, h;i,, 	the :I;l,il N ";hiaiujht ;huuuJ lvb ;ul llu 101u11 of flccid(r;l 

linT tailing 01 adien in Ilie line (unni Aa,n side 
.1 lu 	wonTlu,'r.,,,1 \'iSihilil, 

VSI o ole;,, ;il lhi 	iiup0 of 
aCci(lelll 	- 

4 1.2 	
The I'i'';iuh(nIv,y;111 	

01 ;uuX:i,gp,, 	: ? ' I , Hl ,, l,,; 	i2 la 	I:hIl;()f I0'rf 1)1 
wiTh 	3% we;,, . '- 1 ''I 	sw,, 	l'(: willi deuu';jv of Mi 4 •anj 
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unseivicelc steeper in the Vicinity of th e  ir vtcrrl spot The Irsirpl itc s 	i c 610 trim long wrlli 
ruin drdIIlC(C1 bolt holes The lisli bolts were 180 iron lniiq with 25 turn di iir t( r arid rio w islier was 
Used I he bdllasl WdS 50 firm SI7P (raid Sloiii virtli ivci iqc Cuirrori of 200 inn 

42 	 griajlnig 

The section is provided with Multiple Aspect Colour Light Skjrials and rnearrs of operation is Route 

Relay Interlocking, Standard III inlerlokiiig is provided ott BG side arid SlaridaI(l I on MG side. 

• 	
i; I'.'.: 	

The kilometer -ages referred tori this I epoil are icckorie(J front New Jalpaigirri as 
under: 

4! 

• 	 . 	 1. Nc',v Jalpaiqu1i 
 hlCV/ Coocli bet wr 

Km. 
Ri n. 

0 . 0() 
12119  Nov., 9oiieauion 	.. (<iii. 251.41 

• 	 4. 
 

Rargiya Km. 360.76 
AccirJcri 	Spot (Knriiaklrya Sin.) Riir. 401.80 

 Guviliilj 	. Kin. 41JL28  Az;iru (via Goalpara) Kin. 414.17 

Kin. 	10176 (lioni ('1130) 	 . 	. 

4 4 1 	
1 tic ccii not office is atG u'd{ftr Senior Drsiomial Signal and Telecommunication 

Engineer is head of the division bohr for signal and lClecommunicalJon dde. The system of working 

is absolute block Syt ciii. 

4.4.2 	 For section via 	Rangia, DEN is iioadquaileicrj at Matigaon and AEN is 
lieodquniteret at Guwaliati . PV\'l and APVJt are aKo Ii' rtin:ufeied at Guwatiati. For section via 

Goalpara DEN is tiCOdqi.i:irlerwj at Apurth,ar and 1\1l I is lie;nqn:ii toted at Goatpara, PWI is 

headquartered at Ctiaigaon and APWI is lremiqrinitcred at A7Jna. 

The 'naxinruin porrmnssihte limit of SOCC1 el hack in (tic seclmli viaflangia is 75 
KMF'l -

t and via Goalp;in'a is 80 KMPH. There v;e ic neither any tenipniary nor any hiemrnorIefll speed 

restrictions ri the vicinity of ttie yard... 	 S  

S 	
S 

V. StJMM[y OF EVIDENCE 	 . 

Runriiriq,arf 

5.1 	
(DOt) :1 0.08.48, 	L 

DOA: 30.08.66 Length of seivice: 35 Yes., 5 months, Lengitr of seivico in prescirt rank : 1 Year & 
2 

moniltis) The vitness sl1ed that astor tea'.'iriq A:tri stalion at 2013 hours vitiile the goods train was 

- 	-'---, .4: 	
_•• S - 

,4 .......... 	. 	 S 	. 	 ________ 



, g <) , 
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SjeC1 	
to Such lesis either at New Ooltgaigao,i or at New 

• CihlOrgency blake bob,0 tli 
	

cohhi'iej,, ;im.b ;lbtr ;il1pt'illy lie 	
lie lol ItI 	since 110 was 

riot subjected to breattictyser lest at 	

Moreover, dUII,ig last on 
year lie was not 

ligh of Opposite traini altlioi,91, a gap of 
11)0,0 ttmni 	In W1 

stilt availat)le I-to added Ihlat he Was 

asked how his train passing borne sighlal al 15 lcmf)h, Cotd 
1101 be Slopped after 

SCCh,1g the head 

a distance ol 20 to 30 mote,5 lilt runs at a Speed 0115 h(nnpt, He corild not reply salislaclo

t  ily when 

the Hon10 Signal (It yellow at a SpersI of 15 l(inipt, As staled by l,i,,n hti lij could be slOpped Wltlj11 

lio, 	
Signal of I1lIiflkh1ya Station, woi e y0bh.v F to St8tQd 

flu her that OIl 
20.01.2002 his hoco POsse(J 

lf1jlfrc(j duo to iiiIj);l(l 01 Ili 	C(illj;i,,g, I he Sl;il0(l 

hint on 28.0 1.2002 boll tile dista,it signal as Well as 

.5.5

Inch  DOA: 01 .03.62) The Witliessstated 	
18.07.44  that on 28.01 O 

after depart log froon Guwohtati n 
about 22-20 

hour5 	
ti aini hauled by loco,, 	

ye No. 16267 (WDM2) WaS 9Oiig to halt at Jcarnak,71 station at 

:4 

about 22-35 hou,s Al that tininc lie snv time hiqh,t of a Ii aini \vinicln Wa h'cnliaps COrniiing ott tine Smiie 

line. He lenIe(I line Loco Inspector mid bob1 e they could In, lhir It link tte In alit from Opposite 

diioctiojt came alirl ralnhnled ngai,5 bii train As a result lie Su5t3i,,0j injury He deps0j hilat 

01)0 etect, icat arid one niecl1arti(.)l SPCC(jOnIICtCi wcn0 PlfJVi(bC(j with his erigilie and both Wet e ShOwI0g 
line Saline Speed He (wIlier depose(J that his train wn l

) rovid((i with vacuum braice 
He stated that While his irai,i being received at l<ninlakhry;n 0ist;,,t Siq,i;1j Wa exlnibiting double yeIlo and 110:110 

signal yellow wiljn route iil(Jjcalor for hue No. 1. He 
iiiOiiii0lI((l thi:rh at lti 	lit 	of accidoint htj 

train Wa:; ahiit l 	SIc!) :nll(t wh01, hi 	n':ati'rj tbuif ob)lJoib(.t,;,i 	v,;i'; 
Cr)in,,,g on tile Saline tracic li 

ctc';cs,j both, SAg aiid A9 
v/jun thu inheillion (hint ii 

Cfls 	f COHj5j011 lu In am 
coubJ() pushed back, the Impact lie was riot sure vIhelhe th 

Athtoirintic 
Vigiln,,cc Controj device 

WS ithed in his loco He oShinabod hte Speed of the °l)POSile train at about 32 to 35 Rniipl, 

56 	
J.SMana01 	

18 0260 DOA 27 
1 092) itte 

WUnbCSs COt 

roboratod tIne Stjtei mcml 011110 WOrg din 
'or 

of tine Sdnnio Ii corn and st3(Cd tlin whnt bits 
lImp Was appi 

Oachnig at K1nfldkhy Dpst bit Signab ia e/ln:Lilinncj dot iblo yellow amn(I 

hIOlilC 51gm ii 

yellow, b -
Ic Was not Subjt0 to bieniti;nlyr test at Guv

,
;nhl;,ti I tu taiutby iOcoIIe(.tCd Utah Perhaps 2 

Illonhlis b ick he va subJected to 
sucl I 

a lost lIe st shed further hit head light flashier light arid 
Speedonleters Won e Ii 

WOrking condihion and weather and Visibility were good. He Slated that 30cr 
the accident the tniri got 'puslicd bdcl, about one Coach lrigt It 

	I Ic 	
l"niatc U IIc 'pLed of htio 

Oppo0 (faint be(,ec,, 75 to 10 

57 	
L!LLG311 Leav(R,// 	

u 	(008 ()1.03.00,   

D0 	31 .01.92) Th wi( 	who Ws 

on duty fio, 18.00 bows of 28.0102 to 6-30 hours 
or 

29.01.02 at Azara station stated that 
nfler cJetti 	

line clear from ASSISt;1,,1 Stau,, Master and excharig,,9 all right sigir 
	

will, Guard the U1) LumuI,,g Fooclq, 
nih toO Azara stal 	at 22-13 

hou,s of 28 01 02 nwj at :11)01,1 23 O() hoi,, ho v,n 	
y ho AIiI)IgrrJigir ConIrh 

II 	Itlfl Irair 
)'IVIiIII 	 b

U,j.,,, 	;il 	R;hhh,;ikht, 	'I;IIRII, 	'1'n,,d 	Ii;,? 	li 	(tIIJ( 	Jl 	lht 	lb. 

:1 
j.  

I .  

I i 

(I 



Luindinci Foodqrain did not complain aboa 	hiake 	vit of Ore lrtin at 1th station. to 

staled that head light of the locomotive of the Goods train was all right. He mentioned that ,akes 

long time alter despatch of an Up goods triin from his .slatioii and receiving of in rep n  tromn 

Kamakhya since trains stop at Home signal for hail an hour or so for passage of main line I .is. in 

case of direct reception horn Azara it takes 25 to 30 riririutes approximinately. 

53 	N/ 1ULs A , 	 (DOt): 01.0731, DOA: 

02,03.0 1) 1 he witness who was performing ilirty from 21-00 honi s of 28. 1 .2002 to 07.00 hours of 

210112 at Ril cabirn,Kamnaklrya stated that as tier irrslructiorr of SCPJI'ren Coinlinl/(3I 11 he granted 

line clear for 5658 Dov.'n to receive on line No. 1 and granted line cleat for Up Lurnidimig iEoodgraini 

which would remain outside Up Home-Signal on Goalpara line. Alter getting 'ant' report of 56513 

Down from Guwoliati viost cabin he instructed the galeninan to close lIre gale. 1 lie train arrived at 

Karnakhya at 22-30 hours and v,hile it was entering he heard a loud sound and irninrediately lie canoe 

out of the coWn but coukilirid mro(iiiirj. tUtor 15 to 20 rnrirrutes Iv ,  was iriforrnrni by the ASM/Indoor 

that Up Lurridirig Foudcjrains collided with 555 down cm line flu. 1. lrnrmrrediately Ire rrrtUnnate(J 11w 

matter to on duty 3CR/Area Conitrol/Gu''ialrati lo call for f',RME arid ART. lie cte1iosd clunnig CrOSS 

exainiunatroil that alter lire rceiderif the up liume 'i''L''l vim; red mid rip rlisl;nrrt signal was one 

yellow on Azara side. He deposed that distant siymr;.ii Ims 'single yeito''' or ''loi rhle yellow' aspects 

and for home signal there are two aspech; viz. yellow or red aspect v.'iOm mite indicator. lie accepted 

dur'irn cress r - ' ini ;mtrn' IliSI 10 '//S mi Jt5'.' 11 ;anardircJ (;0:OiCSrirJ soii:.;!n. I ha r;iam;Iicnle'J that 

he tins not come aCross airy c0I,1pliIit Irma the diiver or guard rn tjaiding Up dsl:nr,t and tip Donna 

iron, Azara side parhculcily with regumd tu any 'niilc!eg aspect or 	rvc;hihity. I he 	iad that lire 

accident was caused due to d;srccnird of Home sigrra' by he dover Of Up Lurirdirig FuecJgramr. 

3hriM.Pnlm;mnPaintsmnnTAzam :, (11)013: 	0 I .01 .72, 	DOA: 20.04.99) The 

witness who was oil duty III mn 113-00 tram a t,1 	28.01 .2002 to 00-30 liat"s of 29.01 .02 stated that Up 

Lirnnclirig 	Foodctrain, which ''ins slawhimnq a0 	f'.aarni atalion, IcR alter recorvurij lrmrr cicar mom 

Kumnmakhmyn station and utter (trot ir exchange.! elf rh'jlrt eiijrniI willi fliraid. I 10 lo1rosd that thin 

condition of tIre head tight of Up Lunrriirrg looJgi;rini '.'a:; numiril and h,riglrt. I to turitlrar deposed tlnat 

most of the (run:; slut) at f\zar a sl;itiorr dilo In 10:1 I ecoipt ot ml :nrriie0 ii nmni I',arrtakl;,'u station. 

.............................................................................................................. 'LI.',jil'. 

the accident at 22-50 IIOLIIS hour Senior Area l.4uimtc, Grwuttti sieii Ion f'iMI 'i:j5 blown at 22-

52 hours. ARME was jhaced on line No. 1 limo sick line, which loll (or Kurrmznklrya at 22-35 tnours and 

arrived l<aniìrkhya at O.'l S hours, lie 	hilrd that suhseq'.iently 1w rifoimiicd ASM!CG!3 and 

1)YC/CC11 ,11ntigon to cafl all accident roc! L;:rii:5. He stated IMI 1w had viol hecmn imparted any 

Special trarning for vio(ldrmg ill comrtroi oilier: 	he had heon inriperind 'Or, i-iarvi Training' for one 

S 	month to pick U) learning knowledge. of co:r 0! ollice. He expiniried InK thC records of train 

urovernenta are being kept ill Ue Cmi(moi !)cir - '. he r.tnposei that lil;nrmmui;rg was tirade for vanous 

movemenj of twins at Kumaklryn fin, ii 2100 hours to 2100 horirs. our 2811 .02 iridicrutirig desputch 

Cl 503 Dn'-';:r limit GHT Pj l.'(C! ':ia :nt.iiir Awo cml ::iin:r mIni :.hoJpnqn at V. ((1 tb!; hahn via:; to be 
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.. 	 . : 	
• 	 . 	

'1 - 
despilclied (Owaids APDj (di WIich Up Lum(lir)g Foo(ftJrflj1l5 

\S (0 he conirolled i( Up - Iorne Signal iii 5672 Up N[ Evpic 	R) bc dcp llcIld VI I OtiUi l iffe ')LC1(jc the riotW line w s 

	

.. : . ............... b1ockd by Dow 
	JOO(i 	Irj 	(JUQ/•tO 	;1çj l)CIwe 	jy() nhi(J GI PY. He 	t:tcd IIi fl w;i 

I. : 	:. 	• 	. 	 . 	
( 

. . 	
:, 	poSsiblo (or n lwiii Iioiii GO3l1)jii t'o Critur at a Speed rlioic 

	1 5-20 1c1711)h siiic tIii is no threcj .': 	
desptc via me No 1 aiid soulti Tine aid for passing (lirotigli hue No 2 or line No 3 ctos over . 	. 

d )j 	

were to be negotialcu ei(hcr at the It ailing end or racing eii which 11mar11 that 
train Speed had to be 

. 	•'•' 	• 	 .- 	 -, 
: COfltIoIIed to 1 5 20 cill[)l) I to IUttI1CI stated that GR 4 

0 1 uid S 4 01/1 Were not being ioIIoed in J 
I 	

the Area Control at Gu,aIiati He added that lie would like to iltroduce the system with Immediate c 	J 
 effect. He lelt that it will be Cdvnmit mLotJS of llJvimiq i t 

	01 Aicm  
Azara in Allpurdujr Divisi 	

Control circus! Guwhit, at 
,i Accomdjimg to Imiiii lime aC( dciii took PIJCC due to over Shooting of Up 

	

[i;Jri 	

Home signal by the Driver in ON position He did state tlit (here was delay in despaictimmig ARME 
, : 	 • 

Ll":;:. by 20 minutes Sic 
t was placed on the sick litme amid there was deiy iii despatclijiigART as well 

. 	
-'• : 	•,. 	• 

Since the craJle was under repair. 
I 	

m'i 

Is 	I 	 ) 	
hü 	(0 00 	01.03.48,  DOA 17 04 76) The kvitiloss St lIed 

that AGM N F R ill/ny M 	w i to trivet by 5058 Down 

, 	 , 	
•?'r 	• 	:• 	• ? 	

'k 	Kanchenjuiigima 	
hid (ICCordimmiy aitci amlivimig StdlIOii at 21 00 hours talked to Area Coimirol ? 	

Guwahati regaidmng position of 
iiiSpCClIofl 

Carnage and CliCCcd time various leatures of (lie platform 

•s 	• 	
ij.ft' 	. 	. 

dand then went to platlormn No 1 to accompany AGM/N F R Imiway Where Sr Area Maimaer, 
 mat 	

GUwahatI was also present He further Sidled that 5658 Down aflcr amIiving on platfoirmi No 1 at 72 
I. 	 • 	 . 	 • 	 . 

I 
 35 hours while it vms going to 

Sloç) dif 01 
a SUdUri a loud sound wis heard Iroiii 

01191(10 side and 

00 j 

Immediately he 
rushed to ilic fro( side amid found that Up I unmdirig roodgiamns Collided lmedd on 

the  

slh p658 Down }
<ancllenjurlgtma Evpress Immediately he lillorijied all conCerned and exteml(jcd 

• . 	:ijii 	. 	•. 	. . 	. 3sslstance in renderinìg uiist aid is wcli i 	riidmimg IIljurc(l pa:;j(!1lqc'1S I ) 11opIlils I Ic iliCiltiomic I The 	
•;: that as per irmtlrnattomm received umoili Aic Control 5622 Up as to be 

iCCOiv d on limic I lo 3 it iboiji at Up 	1 
22 10 hours 5653 Dori was to be 

icceived on limi F lo 1 fiomim Gui ilmiti lie ldmiued Iii it lie got 

	

nfuce 	
iith the vamlous aspects of time difim remit sigrilis at K un ikimy m clalion arid tic felt lime ileed of 

irom 	. 	. 	I y• ,.•  ....... 

mat the 	.................. • 	• • ....... f(eshing his knowledge Ic 1ated that he could nut rendor aiiy
d5I Il ammr lo llif Imijur d /s Since they weme aw(y 

though him (hid i( i(t( r imp mlp ii ii't (I itt' 	JiitIi' I  p i 	ciuqr I 
M. 

cd that 	
. 	• j• • :,. 	.;j • 	

1 I 	V. 	. 	 - 
,JI 

512 
, 	 QSW 	

hy i (DOD UI 03 69 DOA 
(i 

 01d3 2001) The wmtness who was on duty at KimnaHiyi st iliomi liormi 
21 00 his of 23 01 02 to 07 

Y1 o 56 	 I 

orroemi of •' CO hours of 29 01 02 staled that ph ilmnhmig was inide to 
10 ceivc 53E3 Dii on lute No 1 hid at 22- 	 •••. 

dpatth 	
afler Stoppage Up Lumnmdu,ig roodyrauum 	

is to bc dCthuiid it Up I tommie signil which 
be despatched through to Gu aim Ii vii soulim 'mime hflr dcp(iIiure el 

5022 Up N E Epie5 

i ours and 	 ;.•, 	.•• 	

. 
GS od • 	 .. 

at 22-30 hours 5658 
On (mm which AGM/fF Railway was ho ermtrajmi (roni Kaiimakliya) 

C 	

came on ne No 1 at KarnaHiya slaimomi arid wimile it wis about ho iop it lImit nmomnmmt tic iiciid 1 aited any 	 1 	--•• 	

. 
•:;.;

cid sound and mmmlmedu ilely lie rail 
to It mc Ii cut Side of lime cmm(Juim( mmd found Up Lummithimg roodgi mmii . ................... I 

ug br one 	

hioid on with 5653 Do 	
m on line No 1 I a l lIed limit tic ItiIpmmn( cI hh'o ii1ltw to Oii (hilly 

of train 	 I.,. uS 
	

RRI Idea Control Ccii rd Control Ceumim al I lospulal amid i1l otimem PCI sons coicejimed Ahhcr limat 
VariOuS iO; 	

te 	
co operation in reslorilmoim iou 	and mmmedi( it m 	it immce Iii dcpoccj lii it it w is i 

despatch 	r 
ng 	

i' gc 	
pracbco to detain up trains from Azim a at lime I lone Sign it (mmmcl lltcr On) dPSpdi( hmd lime 

Was to be 	•. .. . • 
	1: 	

.- 	 4 
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same to Guwairati alter aVaitabiilly of par1,H ii(io. He 
direct despaictring of 	 further staled that as per lfllcrloôking plan,  trains from Azar side Ws 'lot permitted tlnrou 	

hue No. 1 hut it was possible 
to despaichi directly though, line Nos. 2 and 3, Ho staled tha( jtwo .pO5Sif)IC(j.i',V bohJrcfjs(ajit 

81111 
hroflid tuhabri0 WWho,

1 route hlthc1loithiçrcw11, hue No ? or hup No 3 He Olso 
Slated that if (lie train ffo, GOatparà wa to be received on line No. 1, the dit sigri would be 
greeli with home Sigilal Shlowiuig yellow Without route indicator. I

-
Ic dCpot that during his tenure he 

has not Come across ally Signal failure or any corrIhiclirIg aspect of sigIra. l-te mentioned that on 28.01.02 he 111
f0r,fld the StatiOrrMa,lager megardj,iq the PoSition of vao train running at 

amakilya and at (lie (lu)e of acide,it he wa on the easlet,, Side 
01 plallo,n11 N. 1 amid aCCordju,g to 

liinii lire Occident took place a( about 22-32 hours He added that prompt medical attention was 

rendered to injured passengers He stated (hat there was no last lIrinilile Ctrii in tire train running and 

he opined (hat accident took place clue to Over sIrooinq Of hiu,0 Siqnrffl at Danger by Up 
LUmridirg Foodgrain 

5.13 	
ijLiSh0,A. 	

(DOU: 8.10.55 DOA: 
1 2.11.83, Length of SCIViCO 

18 Yrs.) TIre wilncs who had been perlormiri0 duty at west cabifl of Guwahiati from 2100 hours 
01

28.01.02 s1ald that alter obtaining line clear from Rarnakhya at 22-12 hour3110 inlloflfled Cabin man of ST/b 
Olin ST/li to cloe tire gale 5658 Dn. left Guwahahi at 22-

20 hours He W3 

Inionned by tile Section, Controller, Guwahahi about the flCcidenrt He further staled 

(Ira! 5658 Di,. was not overcrowded tte stated llr;rf s per Pl3fnnirng of Area Corilt 565 Dn, w3 10 

be dèspn(r;1n01 Via South lime arid and on arrival IYQ, 5622 Up wa to be dCSp3IC1,Od from KYQ 

via south line as north line was blocked by stallOd OTRA NepLh,3 h-ic added that there was no last 

iflUte change in the Planning of train running He deposed that ARME suffered a delay of 25 
minutes Sinc0 it Was not StObloci Oil 

.ti,e :lorniniatpd Siding arid tire same 
Wn Placed in (lie ç)ít line at Guwtiati (or Sortie repair works and ART also SuIiercd detri1jori 

5.14 	

(00t3' 31.01.61, DOtS: 16.01g4 Totnl length of service 17 '(is. Leimçjiti ot snivicj i, 1 1
me';(rnl gr:nIJ 11 mmmumnt.tn;) lire v/ilnni;; ;l;rlent hint on time dny 

01 flccidffl lie lund gone ho CiraIng3ini Station (or conijrjctjnig Stirp[iSe/nijgtrt inspection and at tire 

lime or returning he came to know of tire 3ccftjetil from Area Corrhrol He Slated tlrat on reaching 

Kamakhya Station he rue! Sr. Area Mrrriager/Gtj.,3I,itj wino advisd him to g, to 
RRI/Cabinl/l<amakt) and co -

ordinrate him sinlrmliinicj as per requirenr,n of ART staff. li Jposi 
that before Iris nrrivml at larrrnklrya Statiofl . at abonil 3.45 lrous of 29.01 

.2002 nfl line docrjmjrrmjs ncludig thier ASMs key for the Relay ROor 
h;:ive 

beorr seij by Sin: i Mrrslr;ninrn 	Ti /Guw:trrt i. 
He sta(ect that he carried out 	

irrspectjori on 23.09 2001 amid non (tCljlncI urn 1.601.2002 of 
Kamakhya stall011 . lie slaleci that i eiftrer. lie can inch nrnl lel ri 

(ire lJp dir nclinnr i.e. Anr:i 5id 
Horns arid distant sigmini icr their 

PVopCr 
funrCliorrime nor cornirjccJ ai (no; Plic iilspCctio,i hour Azcr;j to l'.nmfljdrya dir 

ec0011 durn0 tsl Six 
mon115 he dep0 (lint ttr Occiderri o)k p!ac duo to disregard of Up Horric Sian ol red by thre dd' 

of 
Lumdjn1 FooJqr0111 . Accm ding to Imiur COflflidjri,1 Sierral w 	

wi POssible Ito statoci (u;ihr lint lr 	
(lid riot receive any COItnnl3ir)t or inlonnajion ef duly 

conrlictiniq siQnat being disohrryei at i<;rrnakhy.r Station1 eitirer 
dunning his stay or 



IL! 

/ 

from earlier recoRis Hc Sfaf 
	

ti)aldtiri,i0 his wmki 	as rt Sj,, 	
nU 1984 Ii lin(j IIOI 

aC,OS Ony 	
iflstri:c1j011 1tfi 	up 	

of Cligs ai,d 	.a I .  

	

- 	u relay root11 
dc, 5.15 	

(O8 Ol.o 	
00A 231179 

Tota' lei,gp, of 
SCIVICO 

22 Yr & 2 moifll15 Leng or SCICe iii PICSC,II rank 9 Yrs & 2 months) 

The WI(flCSS 

WhO Was on duly at aIflakt,yi (roIl) 21 00 iiui, of 2801 02 Slated that 5658 0,, was C 	 . received willi proper Signal The lr1,: passed Itte Rn it' win, laiç 

11np WJi1l0 U WJS 
on line No I 

j lie  heard a loud 
SauIld ,it 

reach,j,, Hie sjl li 1
l't)d flint file COflisi0i, had take,, place 

He 

	

1 
added that at t1'nO 	

ttio SpOcJ of 5058 Oowii wflS nbo,,t 5 to 10 

	

- 	
k'

1. T. 
 . 	

. 	. 	: 	 . 
5.16 	

: 	

(Dog 01.03.64 DQA: 10 1
190 Tot I lelipihi of 

	

50 jce 11 Yrs. & 2 ''hhi 
	Lciigt,i of S0jvfr011, 

PIdSP,,t milk 	
2 Y(5 & 10 lrioiIii)) 1 1 , wilrle 

	

Staled that he 
V1S p:ee,i1 1 11r))aktiyi St th,, 

p1nlr0111, ii 21 5 	Ito 

Whet1 the I ra,, 

was being received on line N° Ila 	0011)9 lo.hJalf 
at plahlo,,1, N. 

1 sIi(ldctil 
a loud SouI)d wa 

herd and aftr 
Proceow(ow 	

iiofjcCd lhil he.011 coflis0 hind taken Place. 

Afler lntirnatjngj 
COncemnOd as per 

IflSlf;(10g1 -of Sm, At 	Manager/C 	
he WCI 

to RRl Cabi,, 

for SCjZUr0 of 
Co:lcerfle1j doc(g,l)c,)l as wefl 

as to prcs0 cIu5 After tl, accjde,,1 lie llappe,)ed to 

aICOJ 	
H deposed 

' at

that on 29.01,02 lie told 
Sd 

Goswai on duly ASM to Seal tile relay 100th He Iur(l 
	deposed flint at 

	

FOOdgrain 

lho lime 

of C0H15j011 5658 dowi, Was aboul 10 hilt a,uJ after. (t coIljs 

	
5658 Down 901 rolled back 

by at least 50 
InCICIS 

arId fr,ii lhiCOU,1d of Itie Collision tie could estimate (lie speed of 

U Lu:ndi;ig 

	

at 35 to 40l(inpti Acco,d109 10 h,i:,i lli acCi(je,,l look placo due to dl510(11),11 

	
1 qnUl al 

Danger by lie ti iv Cr of Up Lu, ndi, ig 100(t(J, 

5.17 	

Tue w1lflss slllted thaI lie 

w3 

o protocol duty at Knlnakh)ya slalio,i aloiig willI ACM/Malign0,, hiiilJledialely after arrival of 
5658 dow,i at 22.33 hOurs on pinIfo,,11 No, 1 a loud sou,id wI,s heard and the 

irth 

lOwfls 
Gigwag,011 end and tie w 

...... - •" U 
l)(iSlicd l)ack 

- - 	iu 	
(hat Il 900ds liaj: (roll, Up (lI'CCllo,i COhlidetj 

VYflIJ 	
ln rich Cnjur 19 la Express b - fe in llfllfl ted iti lfl 

all Orb cool,o1 riiI A SM 
CI) Iii) I t 

	

providCd Iris \'0l,jte to Shift 
tl 	IIjurcj 11)erii 	

lo Mali(;),1 
1 '0il;,l almj fl:;kpd lilt 

COsI(;f.r,,,d to 

	

Icnder fi,.sI aid to 
t'j)uc(I PCtO0 	

ItO IIdd1j tli;it lii 'lüt 
23-IS h:tjiu' CSO CME 	

Sr DE,j 

	

and oilier 1'"iCli 
OIhCCM 'C;)chI1j 	accide,,( spot 	

staled 111,1 out of 2 
	l)Cr.so,:s 'Icxl 

ho kin of 01:0 
(JCceas0j ar:J "jur0j 

pns01190, 

s were give,: exg alill Payi: 
CIII aird tI: - 

	

deceased perso0 llnd Iro( bee, paid SinC0 i:e( of kin was ,,o available 

H 
deposed fufttier flint

I.

afler the 
CCjdc111 

initially he,e were 
SO:II( 

dissatisfaClO among Iiiji,, NI 
	

• medical assisla,,ce but they wer0 Pro:upit alIetld0I to by Shifting 11w injured to Central Ho;p,tn1 I to 
melllionmed that Ihere was (lelay in PIaCI:-IQ oh AffE in 

	APME SIdIng fog- WIiil, la if h: 	be0i, 

taken U 	
He Opined 111111 lIOn, 	joirfi ohse,111101, it rcv(:,1l(sd iI:::t 

1ICCi1I0111 1011¼ 
l)llice din, in 

OVe(Shool,119 01 hon,0 
Sg Ill - at DflII(Jer and 

Ciltii,:j it In liI: Hg. 1 by Up LunIdi,i1 FoUtj, ;nii 	I-Ic 

staled lint PICSOnI 	
W 	aUov, lrfliii Org thg 	

lit10 No I b101t: Gi:y/')l,aIi eguJ ;l,,d li:i 
	t€, 	- 

fro0i A9g101 	

SiII)ullane0: 1 all(t IIncrc(ore Jil 
0VISj01 Of a CCo:I(I

l)elg,r 

4 

(I 

j. 

J. 
I 



5.1 8 	 (1)00: 	0,13.0263, 	DOf\. 

1 1 1 2 85 	1 otdl 	cngth of seiice 1 7 	C 	3 	T1OI)thS 	Length of 	CI'/ICC 	ii pieCnt gride 1 Yr. & 

rnonU) The 	/ticss sttcd that iiiiue' 	' 	
ty after being inforimd of the accident lie rLlshi to thr 

C)lfl JOIJ with Sr 	Section Engneci/ SiqnII Gu iihati and look 	the nctc of pinet pottion 	1 tc 

luruier slated that that the position of the panci was joiiiUy recorded by (he SSE/Sigiml, Guwatiati 
L  

SSEIP 	WJ )'IGUW3I1d(I and T/Guwa1iati on 28 01 2007 at 22 45 hours 	to stated that dunlig joint 

lospectign afl the signal aspeUs were iii dncjcr 	ositioi 	and no unusu3i IcltLJre of 	the paflel was \ 

npliced. He stated that IL was not possblo as staled by the Drvcr and DAD of Up Luniding Foodgrain 
y, J 

that the distant signal and home sinat of Kamaklrya from Azara side were displaying yellow aspect 

with home signal displaying 	no route indicator. Moreover lest was conducted to disprove the 

possibility by keeping a tr]iir on line No. 1 in presence of Dy. CRS (S&T)I Koikata and the possibility 

of such signal aspect could not be proved. 	He ailir nod that relay room was not opened after the 

accident and was double locked till it was opened in presence of Dy. CRS and other officers. He .  

added that Ire inspected tire Kamakirya lst on 16.01.02 and no problem was observed. He adruitled 

that during loot plate inspection of Dy 	CflS/S&l on tire ni(ht of 30 01 02 	 Home 

signal was not scitrsllctory due to orientation of srgni 

s!.J!!iiLKLQ: (DOLt: 30.6.53, DOA: 	24.1 1 .7b) lire witness who was 

on duty from 13-30 hours to 21-30 hours siatcçl that iclay room was opened after observing . 

necessary formalities for tainq down relay contact uti'r7ation for prcpdiatlon of completion diagram 

lie further staled none of the relays were either trandlea or operated since it was through visual 

observation 	He further staled that nothing uiiusui v as noticed at tIre tune of end of his dirty hours 

i.e. at 21-30 hours of 28.01.02. 

5.20 	. 	 : (DOB: 25.12.63, DOA: 06.03.86, Total 

Laricjth of Service : 15 Yrs. & 10 Months, LengUr of service ii) prceni ririrk: 10 Ye;.) 1 lie witness vms 

on night duly fron 	21 .30 hours. He stated (lint after being avmare of tire accident immediately tie 

informed SE/SIGIiKYO about the accident at 27 37 hours and jointly recorded the pancl posilian at 

about 22-45 hours of 28,01.02 and therealter he alone with SE/SIG/GHY; who arrived sribseqt.ienliy, 

• 	wcnmt o the accident spot arid i.nsleciccf all iho poills and observed visually  that tire trap point No. 

'IIX got damaged. He drposcd that after lakin; over chmg 	he cliucke.l up relay mcciii mnq:;tcr arid 

found that the relay morn was:àpOnd during the 	revious •  shut hut no probiciri was louird 	mi. he : 

panel. He staled (lint lie was 1101, 	mwaie tirat relay fo5iiii)n should be noted for the 	nnpose of inquiry L. 
but 	ho 	noted 	tire 	panel 	po;ihon. 	He 	added 	that 	joint 	observahorm 	of 	imuel 	V/OS 	it 	b 

SSE/Signat/lYQ, SASM on duty, ii, and cue mere ofliccr when he hi:irsell v/as also present. ito 

chaulied that bohr Up liomire sigmeri 	arid 	tip 	jis:rtit 	:;kjuni Inoimi I".ara ekic e.1imflOi. have siniçjhc 	yellow 
}. 

aspect. Just alter thm 	accident liomime 	ii:al via:; sI iovtiricj red viilim (hstnhi1 sigim;rl yellow, 	lIe stated 

that he had not ctmer.hd up the visibility of Up Home Signal and Up distant signal from Azara side. 

I.: 
10 
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5.21 	 : ((JOB: 02.11.1960, DOA: 19.02M0, To(aI 

. 	: 	IenU .th of ;cIvice: 21 Yr. & 11 inoWlis, Lencjlli of t:pii(;c iii I)Fc:;cII1 rank: 10 Yin.) 	Ti l e viiliiess 

stated tlllt while petloilning duty Iroiii 07-30 hours on 20.01 .2002 ho cmnc to kriov, of (lie accident. 

. 	. 	. 	lie ouiid Iclay Room was under doutc lock which ViaS cnIcd at abOUt 08-30 hours of 29.0102 by 

d 	ASM/KYQ in r)ICSC(1CC of TI/GHY. 11e deposed that lie had sortie doubt about thä datewhen the 

; 	. . 	reha' room was last opened before the accident. He (wilier deposed that tie accepted his mistake for 

. . •:j 	not furnishing of the Correct inlorination of 'ast opening of Relay Room prior to the accideit. 

5.22 	 Slit-i T.K. Mukhiôjee, JEJt/CON/Drawirip/Maligaor : 	(0dB: 14.02.67 DOA: 

. .J 

	

	13.11,90, Total length of seice: 11 Yrs. & 2 months, Lencjth of service in present grade: 9 days) 

The witness stated that on 28.0 -1 .02 at 15-15 hours he had accompanied Mr. Pariah, Apprentice 

I 	Inspector as per instruction of SSTEiConslruclion to verify the contact and configuniron with the 

. 	approved circuit and also to provide contact number as per availability at site i.e. from. the Relay 

Room One ESM from open line was present at that time with him He deposed that Mr. Panal the 

Apprentice Inspector did not make ny changes in the relay position and by visual obseatioii asked 

him to make the changes in the drawing street. He further deposed that alter their work (Ire Relay 

Room was locked by the ESMheloriging to Open line. 

5.23 	 Shri A. Pariffl,Apprentice/JElt/siqn 	(DOB: 27.05.65, DOA: 21.03.09, Total 

length of seice: 12 Yrs. & 11 montlisLengili of scice iii present rank: 7 months) Tire witness 

stdted that he alonqwirh Slur T K Mukherjee JE h/DRG/Con/MLG went to RRI/KarniHiya olhce at 

about 15 15 hours of 28 01 02 for tallying of cnlact chart in connection of completion di awing and 

Shin J. Dutta/MCM/Kinriakhryi was present it that tunic He depos d that Ire had gone for only visual 

Inspection and no relay position was chranrcjcd by hun. He stald that alter their vork Ghti DuUa 

lockcd the Relay Room with both the kcys and wrs seen going tow rids RRI cabin for hrairdrnçj over 

the key which was confirmed by Sri Dulla when lie intimated the depositing of the key from tIn 

. . 
	cabin, 

f.*. 

Medical Dertnient 

• 	 5.24 	 Dr. DK. Dseniior 	 riLMainwv ii 

opined that smell of alcohol while examining Shri B. Apparao the di 'icr of tip Luindnnng roodgr diii 
I 	

was found but the tcst for Ethyl ticollol in blood did not reveal the pi escnnce of it winch nnrghnt lnippnn 

case less amount of alcohol or if it was taken much earlier. He funttrcr opnnrcd tin it 

dii 	siö[' 1UndThiri'ncbi[f conthtion and Irid full 

cnsousness having normal gart He added tO 1 prcnirpt innedical attention vvas rendered 

Civil cnLUi(LL I 

5 25 	 ShuPHRi 	[IPW/CH r' (DUB 04.07.59, DOA 2 11 84 Total In wni!r of 

service: 18 Yr s. Length of Scivico in n esonrt cr. 17 (n:;. & 2 months) lire witness stated that 

aflcr reaching the accident spot at 23 50 hours 11 	28 01 07 1i( 	in i 	d tVIffl rlrfl?PrtIflr 'ii1d 



it 
f.:e track and relayed the 	Central Control for 

inspected the extent or dan':   

materials for early restora(io 'v ' .. Joint observations of tr.'i wagons, coaches, engines 

signal. position were ,r'iadq .' 	.:4 HY, SSE/Signai and SSEIMech. 	He stated that during joir. 

observation.pokiØdiflg ipar. 	ail top was noted due to application of crnôrgenCy brake by tire 

driver oiJ,p Luding Food;j. 	, stated that trap point was found partly in open condition and 

there wasctear wheel rnarly ic tongue rail and the tongue rail got twisted He opined that joint 

observation indicated that th' tep was open and was forcibly closed or attempted to be closed by 

the passage, of Up Limding oidorains in the trailing direction. According to him the accident took 

place due to overshooting of l;rar, signal at danger by the Up Lumding Food grain. He stated that 

alter the accident Up Hoiim qiral and Up distant signal of Azara side were rod and yellow 

'respectively. He added that ti 	Point No. 7lXwas found in good condition when last inspected 

• by him on 16.01 .2002. Asd.. 	:y him, the juris'diction of Lumding Division extends tip to Trap 

• Point'No.'71X (Km. i74/8)ol;Ht :;.:ans' that a small portion of KYQ yard including the Points & 

Crossing is under Alipurdui' i'.'. ' .i.e.He admitted that the entire yard should be.under one Divisloil. 

5.26 ' Shri T. A , ,',i Azar (DOB: 31.12.1952, DOA: 13.10.1982, Length of 

service: 20 Yrs.) The wit!si; '.0 was on duty from 10-30 hours of 28-01.02 stated that Up 

Lumding Foôdgrain passed at 2;.'Y hours over the level crossing gate No. 276. He stated that the 

gate had a telephone onrie.'.: villi Kamakhya. Both the driver and guard of the Up Lumdirrg 

Foodcjrain exchanged signal. A:;:dng to him the train was going on normal speed like other trains. 

MechiniC:i 

r 	.r 
. '.1 

. 	L 
:4 

5.27 	' Shri P.C. U.'., Li!NGC: (DOB: 06.05:45, BOA: 19.02.66. Total length of service 

36 Yrs., Length of service ir 'cc:ent rank : 2 Yrs. & 2 months) The witness stated that his 

jurisdiction v/as from .Guwalrei a Ltinrdng Guwahati to New Borigaignon via both Gonipama rrn(i 

Rangia. He stated.thnt befoic uance Of cbmpcicncy cci tilicute to a driver he travels with tire driver 

concerned to check tire kno" h:dje of signal, knowledge iii trouble shooting, alen tires5 arid siqnnallinrg 

systeni. Shii B. Appa Rao, rho '.'.orkiing. driver of Up Lunndinrg Goods train was given cOiflpCt'3nn(4 

certificate after following thu due procedure. in answer to a question he admitted of having 

knowledge of a few correcoirs in the Competency Bootc of Shni B. Appa Rao but Ire had no 

knowledge of tire large number of over-writings in the Competency Book, Replying to a question he

YINTUT ijbT nIfl<YO t'oi Azar 	onnig in rl

flir 

irbTE 

yetiot'itti0Uti'otite indicator.i'lo [rh;.; stated that Up Ironic 	çjirai of KYO In era f\znn a tied 

route indicators. Further questions put trim exposed his extremely poor knowledge of sig;at!inrg 

system in general and of the ection urrdcr him. He was specifically asked that after seeing the 

• condition and damCçeS of Ii p poirri to. 71 X after tire ;1cOi(lc111, what could be his observation, lie 

replied that apparently the daiiiaje was caused v.lrcn a Up Lunnrdinrg Foodgneinn bailcc tlrror;gir the 

open trap and trying to close it (orcibly. oil iris claiiii that defective signals M0 recorded by the driver 

in the Lobby Register, he could riot substantiate his claim vilren the Lobby Register was produced 

before him as it did not contain any such entry. 1-le could not produce any diary  or  any inrspeci.ion 

• note to support his claim for observing any defective signal of K'(O while, npproacliinçj from Azara. 



4 
5.28 	 ShriS.P, Pa 	(çJ/NGC : (DOD: 17.03A5, DOA: 05.09.62, Total length 
of serce: 39 Yrs. & 7 hiontlis, Service in tIlLi present rrk 12 Yrs. & 5 months) The witness stated 

that as per instruction of CDO/ Guwahati he along with TI/çSHY and SSE(Signal) recorded the brake 

power of Up Lumdinq Fdodgrain at Azara and it was found to be 92 0/o. He stated that no grazing 

mark on rail head was noticed to indicate that the emergency brake of the goods was applied. He 

furTher slated that the condition of trap No. 71X was partly open and 110 damage to the trap point was 

noticed by him. He added that (he condition of rake of Up Lumding Foodgrain was good so Far as 

running gear, brake gear and buffing are concerned. He inerilionecl that there was no deficiency or 

missing of airy safety items in tire BCN V/acJons. -. 

Commercial Slall: 

5.29 	 SIrri K. Bhowniick Chief TravcUing Ticket lnSpecloT/II/APDJ : (DOD: 12.04.55, 

DOA: 15.05.78, Total longtil of service: 24 Yrs., & 7 nionllis) The witness was on duty as Batch 

Incharge by 5658 On. of28.0 1.02 . As per his statement the train left Guwalmati at 22-15 hours. After 

aruval at Kamaktmya station at about 2235 hours Ire suddenly felt a heavy jerk and a heavy soUnd 

was heard and the trair smiled to rollback and as a result of tire irimpact lie sustained irrUmor injumy. 

He stated that the train occupation was about 70 1% including general compartments. He deposed 

that alter t!ie accident here was no complaint for loss of belongings or lack of medical attention. He 

added that necessary medical at(irtiOn yeas reriderecJ iii association with the Guardwith the help of 

First Aid Box, He deposed that no bpdyinsfrJc the jr ,,jill was killed due to the accident but Passengers 

sustained injury. He further clarirred that, tIre accident look place ahrnot simnrltaneously as it was 

corning to a Stop. 	 • 	.. 	.• 

.1 
j. 

I. 

ii 

ourijySf1: 

5.30 	 Shrift Das, _Head Constalle/RpF/pm 	: (DOD: Jrrly, 1913, DOA: Inn tIre year 

1962, Total lellgtll of service: 38 Yrs., Lenirjtln of se(vice in presenrt rnnrk : 19 Yr's.) TIme witness who 

Was omn duty at Knmnaklnya station lruri 13-00 hours of 23.0 1 .02 to 03-00 Irours of 29.01 .02 stated 

during his duty hours the head-on collision took place on line No. 1. Immediately he cordoned (Ire 

area and rendered medical assis(arie.to (lie injurOd persons. lIe furtlrer stated that Ire did not 

receive any conrplairt tegrding loss of belongings by any passenger of 5658 On. Karlclrcnjummglra 

Express. I-he deposed that among two deceased, one was a corrslnblc lromrr GRP and the other was 

not known to him. 	- 	 • ' 	. 	• • • 

	

• 	• 	• • VLTESTS AND OBSERVATIONS 

6.1 	• (a) • 	Brc'ike)ower61 Up Lumding FOod Glum 	 • 

• Tlne. driver oi -(lm e ,  train stated that (lie biake power was good and he tested it 

enioute. The guard 01 lire train also continued the above arid ( luotirrg Irorni !3PC Ire nienilioned that 

tire air pressure in the loco was 5 ko per cnn sq. vtiile irr.(lre hr ake van it was 4.8 kg per cur sq. Out 

l 	 I') 

............r- 

4 
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of 41 cyflnderS 39 cyIift 	
s were in opOc :(ive condition. The hi 	ke van WOS also fitted with quiC 

Both thOdiive 	
the guard cuinned tlit the' e v/aS 	0 problem viitli brake power till th' 

coupling. 	 .:id ••\ 

time of accident. 

1 hr 	hi J 	pOV 	01 	UP 	I UI ti(tiii(j 	rood 	Cc tillS 	W iS 	ICSICd 	jointly 	by 	SSI 

Gu\Jhati 	Tl/Guv/lflh 	md 	SSE/S,giiat/GUV/Ji1 cli (P iiileyuc e IV) 	titer lice 	icidtiI 0 

(C&lNCW 

A7ara station and found it to be 92 Y0 	II is 	IbM cfore 	oiiiuiflCd tIiit the train h id 

29 01 2002 at 

pr esci ibed br ii C pOWer Oct its ciitit C 	Un ft Orn N( W UOIuj iiq ifihi to I' ti 	i 	by c Sidilon I 
':.. 

(h) 	
Y.  st( in 

A 	jonit 	obci 	atioci 	of 	thu 	panel 	poiliOn 	of 	PR1 	chnc 	v,1s 	t it on 	by 

S3E(SvJ)/ih/ 	0 	(1' 	1 	jI 	/ Th ih 	n I 	ri/C i 	lc it; 	it 	ont 	2745 	Ii 	w 	on 	2601 2007 

\j, It 	obsed that .0ints Ho. 73, 67 	nid 62 v/etc not nat 	nd Gi 	was in iev0r5fl 

 ry (Annexure 	was 

ThiS indicated that (i) siqcal; v/etC 	
mt initiated fr line No. 2 and 3 front Azara side and 

condition. 
'to lime Ito. 1 	

only from the South line and (ii) the track circuit 
the signal initiated Ii ow Guv!ahati side 

in d opped condi(ioU. This iiidicated that It ack 

OFT (Line No.1) 67 AT, 11 X173 AT arid 76 AT viere 

res 	onrled corcPy as the 	
viwe 000iipie(i by 5050 Dn. and UI) Liii it 	

F oiratnS. 

circuits 
: 

Froth 	the abo'ie 	aliollS IhO probability of lowe' pg signalS 	b r line No.1, 2 

from 	Azain side awl ;nalfnuitiOnulPl of 
track cirr:cit of line No.1 ace (hiSGOUiltCli. 

acidS 

(C) 

f\ joint test v;u; coictuclen u 30:1)1.2002 both during day i'd input jointly by 

Dy.CRS(S&T)/t0tIt Dy.COM/Gfl1tY 
 and Sr.DS1 E/Li.ci idili() (tiiiieX'Jt e VI) :ni'J it waS observed 

that Up distant was 'isiblc horn 11cc simjlchinc boani acid Up Ibuine Signal vias visible from a 

distance of 200 ni. During ought tiiie the visibility of limo sauce ignlS were 600 in and 250 in 

respcciively. The Wchiiiccl ciOte 01 DY.CRS(S&T)/Koikaba (Ar;iiCxU[C-Xlll) has suggested for 

improving visibility of sighting tdaid of Up Ditict signal of lQ (GoalpaIa side) by piovithicu 

luminous tape and lb improve the viibihity of LIp Howe signal by I eaiicjniiiç! the nfl set bracket nnd 

prper cocusing. 
 

((I) 

On 31 .01.2002, lime intorhockiug of, l<amakity 	
RRI(13C) WOS jointly IsIrd by 

Dy.CRS(S&T)/0°. STM/SahCty!M' hiqaoim and Sr.DSTE/Lumdimic) ( Aimnexilic VII) in.l found 

that 11cC inleitocking v/OS in j)i'dper ',vorkumq.oftter. A test was cariied out by si;nalatnicj the coildiliOn 

prevailed at the time of acidcnt i.e.linc Ito. 1. hci;cg occupied by a train and auctipting to 
I 000FIC a 

tumin lro;n Azara ide 
 to line !'ls1. Bdt ticO Up HsiOrial Of Kibá (Azia side) remained 

in 

dacigcr coOdiliofl with distant 	
showing single ytIOV/ aspect. 

2i) 

- 	-.- 	' 	--- 
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From Uiis lest it 	
clear hurt the claim niado by both tho thiver and tire DAD of (he 

goods traiir that both the distant nd tire t1dr 	signal wio 
the in iuiry 	 yellow is Iaise with a motive to misIod 

(e) 	
P.PLU VIS  

A joInt obseatjri of the rcievarrt poin(s at Kamakhiya station and spot flndiii5 were made by Sssi 	
SSE/P.WJy/Guwalrati SSEJMCCII and TI/Guwaliati (Annexure VIII .& 

IX). It was Ob5Cd II rat point No.67A was in normal Condition i.e. set in favour of 
	ara Side and had no hitting niark or ally other deleci. It was also fOund that the derailing switch No.71 X 

which is in the (acing direction from Guwahati side and in (railing dircctibn from Azara side was 

found to be in daniage condition Both the ddvi,ig and locking rods were bent. Thire was a gap of 

about 2'. The switch of 7X was belirappareritty due to troiling through. This indicates (fiat the trap 
point 71X was in OCn COrlditiC,i Thii 	is also cOnhlrI1lC(J from 	

the joint track uleasureliletits (AnrlexureX) of thin SCrljr 	iJOf(Hij:il.; 

From the ni ove obsorvatloirs it 
nppenr thai tile goods train Ira lied through the 

open deraihirrg switch and fpicihiy tiidt to close it thmrimrg 
Un 

passage oF wheel3 causing extensive 
damage to the SWilcln There IS 110 skin or mark of (Jcrailrnmcmml the deraihnng switch No.7 

lx to indicate that the point niigiil iiav.e büii damaged nsa resull of dm ailment 

VII: DISCUSSIO,.JS 

7.1 	 limin 	oh 

- 	According to tile driv( , r 1)i.U1) Lummrding Food 0: aiim time Ii am left the Previous Station Ania at 2215 hours aikj mid whir 11 wncm;ftJurt at 22.50 ,hmour 	AS lwr th ciu:rrd of 5g58 Dii. 
KaIlctia:ljlI,(11 	Exp. 	tin 	Ciiiioni 	look 	pin 	:mi 	2237 	imwim 	I lowcvq 	tIne 	Stnti Mamragemihcuir . iiimya v,h vias 

present air pialionnir iIo,1 of the stalioni the accident occurred at 2235 how 	
1 he C I I h/It/Almpu,(J ir, on duty mu 

5353 Dri E p dl o sldtdd tirena lic of accident as 
2235 hours. Th e driver arid DAD àI.5353 On. Ep. s(alted.-tllc urine to be 2235 hrour 

	From tire foregoing, t estimate li13tge COl!jjo;] occurred at 2235 hrows 	

I 7.2 	
SPCCdtlienecin.. 

¶1 
7.2.1 5 658 	

Frori1 nic , idemice of hire thiver33 well as that 

	

of the DAD, tile xpress train had enJtered.tlnie No.1 r
1 otiati;rg time loin out at 15 lcmphi arid was 

	 rt about to Stop Whefl Une nCckjemit leok Plac...As per ti 	
guard of line train tIre train was about to 

stop on line No.1 and ho even applied vcuurTl to stop tire train so that 
at a )anlic s 	 last vchicie (RA 5906) topfrecj 	tular  place. •t rflyhe TrIrmtiOncd 	

entrain nt Kamakhiy Sttiön 'àd th1eref6mtjr 
16c6 crew 

arid time guard were etra cautious to Control tl suIta 	s- 	that RA 59h6 	o:iid pôsitiofi itself a l a p0rtiri,lim hlnce. Accord1q to 



: 	 •. 	

: 	

: 	 •-• - 	 .'. 	. 	
gj 

CTTI()/f\lip1Idvar Juii1ioi1 on duty 	in 	5658 	On., 	the 	coUisioi 	LOOk 	place 	sI1IUR;!I1COUSIY 	vtti 

of ifie expresstraifl. Hence the spCed of the express Iraii was amos1 zeio at the time of 
stoppage 

coUisioi.  

Accorthfl(J to the diiverol Up LMG FIG, lie 	crosscdtlle • 

7.2.2 	•.. 

Up Hoilie signal of Kamakliya at 	
5 kmpti. When it was pointod out that the SpCCd recorder of1tie 

40 krirph at the time a! collision, ho admitted that ii GoUld be 40 kinpil 
toco was showing a speod of 

down gradient. The DAD-Of the train in his evidence stated that the speed of tire train 
as there was 

was 1 5 krnph when he passed 1Ii 	Up Home 	In reply to a question he stated that the train 

could be brought to a stop within a d  isWnce of 20 to 30 in from 	a speed of 15 kmnph. Answeling to 
'#1 

that 	crossing fist facing point No. 73A (located at a distance or 
another question he sWted 	aRe Ti 

abOut 180 in (momi 	the On. starter of limm 	No.1 where 5658 On. was received) he realised that his 

train WaS being 1CC0%VC(1 On flu 	biui1uiOd line 	110 SflV/ limo tread lijlit of the expresS train. When it 

to lrinm that had the (lain 	been running at 	15 knupll it 	sliOuki 	lma'ie bce'll 	possible to 
was pointed 

bring 	the train to 	a 	stop 	(as p(:r Iris 	own 	statennucril) withill 	20 	to 	30 	in 	i.e. 	'veil 	ahead 	of the 

obstructioil, Inc had "nothing to say'. 	
11cre1orC, tire cbservaUons of both lire diivcr and the DAt) on 

the speed can not be given any cn'ederrcc. Tine di .iqr of 5858 Dii. Express eSlilnifited tIre speed ei 

the 	train at about 30 10 35 kniuph. His DAD estimated tire spccd between 25 to 40 kniph. A 
goods 

scrutiny of the speodorrictOl chart of lire ieee of ihna goods train indicated a speed of 40 kiriph at 

hooking at tire extensive damages sustained - 

the bnre'oI accident. I'll tlnini 	taken into ncoeuri apd, 

by the two loconinbtives (par a 3.3 and ArinrOxun c Xi) and tim thin ee coOcilos of the exp 	
;s It am 

para 3.3, Annexure Xi & XII) t estiuniate hint tire 	of Up LMG FIG vas 40 knnlin!r. 

7.3 	 Fac1r's relevant to the cause of the cuSsiOnn 

7.3.1 	Wrs tire 	 .... 

As 	per 	tine 	13P0 	iss'nc:d 	by 	•Jr:''EnginceriC&V'!, 	AnnbOhfl/NOIhhiCmmm 	laiiway 	on 

24.0L02, the Up LMG FIG inad.nni.niu puesslrrnn 

 

of 5' kg pet cnn sq. ;rnnni 4.0 kg per ciii sq in tine Inca 

and 	brake vn 	rOspectiveiy. 	U had 	30 	operative ';yUnderS out 	of toLI 	rmurirbon 	of 	41 	cylinrder. 

Therefore, the train started with adequate brake power froni Ambaia. The Brake Power Certilicate 

NO. 	.1 3 	63 was vOlid up to destinzrtiofl. As per the existing instr indium 	of HF Railway, any railer 

beariig stock' of fod grain n cceiVd hum 	'all icr railway (in Ihi 	case it vias (morn Non (hem 	Railway) 

either'via Maida 	or laUhrar, 	could he 	scmnh 1 1o thèi3G destination 	v,itlronrt requiring 	rcvlid(iou1 of 

BPC. Thus, the BPC issued at' the oniginotirig station Amnbaha was valid up to Lrrrrrdinig. The cm 	w of 

tIre Up 1MG F/G in 	their eVidcnce 	deposed. that the 	brace 	power of the goods train was 

se1is1acto. 'tire driver, also oonhimmncd that ho had tested the brake power enrouto. The guard in 

lnis'evidencC also cüniin'rgOd 	bout 5ahislaclOiy brake power. 'Nrc Sr.DOM. Sr.DME arid Sr.D 	ci 

Aiipnirdwar Oivisiomn 	3iO 	contirlired 	iii 	a joint 	note 	that tire 	ill fated 	train 	did 	riot 	n cport 	arrytlrirrg 

• 	unusual. 

. 	 ' 
7). 

.- 	i' 
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As already discussed iii prra 6.1(a), the joint test oF brake power of Up LMG FIG 

the brake power to be 92%. 

In viev of the above there is no reason to belieVe that there was poor brake 

per of Up LMG FIG. 

7.3.2 	Were the Up approach siqnais taken "off" or it remained "blank" for Up LMG F/G? 

According to ASM/Kantakhya flflI, ho consulted Section Controller, Area Control, 

Guwahati at 2155 hours and the following instructions were received: 

5622 Up from Rangiri side was to be received on line No.3 (Plot fonn 2) 

to grant line clear for Up LMG FIG which will remain outside Up. Home Signal on 

the Goalpara section 

to grant line cteir to 5658 Di. Karichnrrjarvja E'.p. arid to receive the swne on line 

No.1 (platform 1) 

After despaich of 5658 On. from line No.1 towards Rangia, 5622 Up was to be 

despatched from line No.3 via South line (North line being blocked by On. BTPJ\ 

NAPIfl- IA from 2035 hours due to stalling). 

at the 'icr' repor tot 5622 Dir, at Guviuhrati, tJ1) LMG FIG was to be received and 

dispatched through line llo.2 via South lino. 

Accordinjly, lie gi outed litre clear to 5622 lJj) at 2200 horns, to Up LMG F/G at 

2205 hours and 5658 Dir, at 2210 hours. 5022 Up arrived on litre 1 --lo.3 at 2220 hours (at plationu 

No.2). Then lie 3sled line clear for 5658 Dn. froin Aglirori Station at 2223 hours after getting 'out' 

reportol 5658 Dri. from Guwlrali West cabin, at 2220 hours. He then took 'oft' •skjriai for line No.1 

and 5658 On. arrived Kancrklryaat 2230 houfs. 

The Section Corrtrollcr/Aiea Control/Guwalcati also coimfiriried lIme above 

programme of reception and despatches of trains at Kanrakhya siation. Tire ASM/KYQ also 

confirmed the above planninj of train movement in his statement. He also deposed that there was 

no last minute change in the above planning. 

The ASM/RRI/Kariralclrya confin rmo'J that on Goalpara litre, the lJp (listatit was one 

'yellow and Up Home signai.was red as Up LMG F/G was to be stopped at tire home signal. 

However, both the driver and the DAD of Up LMG .FIG claimed that while approaching Kanrakhrya 

station bthr the Up distrrrtigriah and Up Iloirre sçjnal were showing one yellow. 

:A joint ObSerVantiOrr of thlO panel position of RRI col)iri v;aS taken by Sr. 

Supervisors at 2245 hours Oil 28.01.2002. As already discussed in Para 6.1 (b), tire joint 

observation discorcirted the prob;.rhIily of ioweritrg siqccals for line No.1, 2 arid 3.h0rri Azma side as 

Well as mat lunctiorring of track circuit f.b.i . 
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.1 
 ( 	 Fii, her tcss . • 3tc(I 	out 	by 	Dy.CFs(s&r)/()Iklil 	S1.D3TE/LMG 

STt(Sa1e(y)/rAiJjcj11 oil 3 1.0 1 .2002 {vi(Jc Pni 	6. 1 (d) 1 COIIiiinecJ Ihnt IIi 	iIlEIIu(;ki:1q of RU 

	

I 	lus in 
PIOJ)Oi WOIkifli) Of(J(i. A I(;1 flI() COIl(if,Iie(J (lint 1 V/Is II'II f)!iI)I(! (() take bi( Up Iioiiu SICJOLJI hUni AZ8Ia side v.ihcpi it Dii. Iriii was being fCCCive(I  

ti3 f1 	
oi line 4o. 1 or it 	as occupied by and (110 Home SI9FlaI 

rc.Ii)airlcd iii danger with Up distant sini Sliowiog ynow flSpect. As per 

	

: 	
Station Woiking RuI (SWP) of KYQ s(a10 br lecoption or a Ufi trai, on Line No. I , (he 

	

. 	
distance is required o be kept cIeir upto derailing sv/ittli rio 7 1 X from stoner signnl No. 57W wiIli 

 adetwe 

	

"•i 	 • 	point No. 67A - 67B and 71X in nori 	posi1ior. The collision took pJace when 5658 Dii. cxpres 
was about to Stop on line N0.1 (ilntIorm No. 1) for SchCduI Sloppacje 

As diSCuSsed in para 6.1 (e), deraiting switch No.71 X was found badly dainad 
and the nature 01 damages indicated that the point was being Closed lercibly by the 1assacje 

or Up LMG 1:1G .  

Both In' driver and ll, DID ni Up Li/C FIG 5l;rtrrt (leO the Up 	and Up 
borne siiJn:il 01 Karrmaktry;m hoin CoaIter :;ide v/nrc Simile Y'lIv/wInlr their train 

V.';,:; :IppioaClnucj 
K;nImi;nklmya. The state,nem,t of thiver and 1)/U r;oIrtiiin( Hmt tire atpione(r sknnnl were not bbirik. 
Moreover, as per station (0501(1 

thor o was no po./er failure at thc un re of accidemit to cause signats 

blanking oil. Sinnitaity, both limo t.roac(1 sicmnets @hstnt and hom) beirrq one yolhw n Ctimn(J 
by time CIP\yc I3irmiemiumi in 

F lmon all lie mvrmiinhlr evidpm,ru;nm(J 
a:; (ii55Im';s(d ;rto,c it is clear tli;it the 

nPproach Signa15 lorUp L( F/C at K;mmrm;mktiyn weme mrr:iitrf:r in 'Iji:lrrkr:d 
	,((' r ;umlliitiOmr 111)1 tIre IIÔUJC signal wa: taken otland tt,inUtIrc fjood;trair 

	111e Up hone) signet ml 

	

ç
:I 	7.3.3 	

2Ljj.'eskjnnInr'i1)tl(ri(;l'irej 	Lii"neri 	n;rI-(IjuJi,,r;0 	FImnrktry;)IJ 

Kamnaktiy:i 	station, 	3 	provided 	with 	cc;rtrnj 	Panel 	Interlocking along. viiUi WSTIPMwy and STM(SO 1r!V\IMaI;( .J,CIl tested all lire 
Colilhctimmg nloVCInen( and their ifllerlockj,mri !i the BC yard at I' nrimnktrya and ioutmcf it lo he bUy in 

Order. 'Callinq 0mm' Sicjmuat horn Aznma side For all the itirec' Ii;;r futmi mint be tcl'I ; time sr,np was 
•  not conning oil emd (vies fliSO 

torrid homvm Um recorcJ' 'CnUi;mç1 0i Cuimi I ltr' tii;rt Az:im;i 
side "calling on" Sionat was not Operfltrei otler 2 0i.2gg amid 

up to 30.01.2002 ;1d Uh ln;( numimbor W(1 5 00002, 1trm noicetes lh( the cni 1 me3 on 5 tln011u , g VieS riot lWnnCtmonrng 51(1Cc 
26.01 .2002. This diCOtflilvd the probol,iI;t, to uristeart :ho crews by time 'oIl aspect' of 'calling orr' 

signal Mom cover either omn 20.01 .2002 o; several d;iys Pronedi, 
RJ 28 81 2001 linen c has trot been 

army eciniplairit by any stall of other depal wilerIF includinuocr) dupli. ahnr,t airy kind oh rrr.l 

ilInctiomling 01 tIme imtCrlo:kim, nrla000rncid at I;mmnakImya SiaIiomm. 

haeJ on tlr 	
cvnjcmmce nird tests (;nrrred cut after (ho accIdent, 

1101(1 (tint ((mere vies nimflei hmmmrioni,;() of im;ieiIoc, 	syaloMi a! Knrrm;ikury:n on 20.01 2002. 

I 



- 	 1.. 

734 	. 

To turd air. ancwer to lire nho'ic tire ioliuwirrç f;rr:I'; as revealed riiirrnq lire inquiry 

needs consideration 

347-  

(I) 	The relay room is provided with double locking ni rniicjc'rrierit with tV/c) pad locks. 

Both thd keys of one lock is retained by S&T staff while both the keys of tire other 

lock is under the custody of RRI Panel ASM. 

(ii) 	Either on28.01 .2002 or several preceding days, there was no signal failure which 

needed any attention by S&T staff. 

There was no complain by the staff of any other depil. or ico deptt. about riral 

Iunci.ioriiru.j of inter locking syStem. 

(iv) 	On 	23.01 .2O02 	around 	1550 	hours, 	Apprcntice 	JE-Il/Sigrial 	rind 

J/l/Con/Mriigaon, in presence of MCM/Kamakhya lia'J opened tire relay room for 

the purpose of contact veriCcalion. It is a non interfering type of work which 

required only visual inspection of lire relay contacts. The keys of (ire relay room 

were returned to ASM/Kauuakliya flu about 1 13, 15  hours on the carrie day i.e. nearly 

4 hours prior to the accident. During this period lire trains tan safely arid rio 

problerri of cirjnallinq or irilerlockinq was rroticcri or reported. It rrmny alo be 

rnerrtiorrcJ that as per the relay rocur reqister, 11w relay room w:r olieirwi Oil 

25.01.2002 nrJ 26.01.2002 for the sarrie purpose i.e. contact 'iciiiucatiorr. Several 

trains havO passed from all dirc(ions since then and nothing unusual was rrciliced 

by any One 1131 any entry was iriade iii lire signal failure register cithr. it can 1)0 

conctu'Jcd. therefore, that corilaci verilication work is iron invasive arrd iron 

iirterlerirrg tyf:e of york N-4lich does not result in airy kind of change in cirer.iutory let 

alone Ipilwt on the unsafe side 

(v) . 	The 	ay rcn was sealed in lire morning of 29.01.2002 and was opened for the 

fiit time a.f1r.r the acddcrrt i.e. on 31.01.2002 in rreence of Dy.CflS/S&i/Kollc:ila 

a n d cther cIicrs si the ra?* -ays. Subsequent inspection and lasting by tliciri 

found 'nter s,stem in order.  

Thus, ill 	 i tile 2t)o/e facts, I rule out lire possibility of tairiperirig of 

relay room by S&T siati. 	. . .. 	. 	. 

TTTiT 	 i 
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735 	
;iiija! iii lime 

The driver had cni' 	
)i1l.d hal lie Up appin;n;hi skjnats WW(; clearly 

visible even on the loin; Ilood (hirecIi)n The joint imp; e;iiiiml nut by Ilu 
	y.Cb?;(sp1 )/Kolkal:i • 	and oilier ohlicers or (lie railways reveIed 

(i) 	Dui ing doy, Up ditani is vi ,
.:;I)lc lime siululj;n houd (locaiml at a dilaiice of (308 

in from dislan( SIgii1I).yhjl hli Lip linc Signal (iocal(:d oil ri(;hf hand Side due to 

Chive) was visible from 20() un. no d3s(n;ic between Distant and Ilonic signals is 
1008.5 rn 

Al night Up distant is visibi hoe; 600 in and Up home siqn;uIs fioin 250 cnn. 

Allhu,ngli lii 	visibility, or 'Lip Iio;ri 	;kj;ial 	; shi;hliy nOsliicl0cl duo 	o V/nou o odienlaijon and nicolieci 	
l 

 IOCuJs;iri(1 the drIvi 	'i mt l:i': 	l lcilty iii vi!ilui;y .  

1 

I 	S. 



- 

7.3.5 

The driver had caleqorft:,lJy st;ilecl that lire Up nppron(;11 SignalS were clearly 
ViSible even On the long hOOd dfreclior 1 The joint tests carried out by the 
arid oIlier officers of Pie railways revealed 

(i) 	
During day. Up distant is Visible from Sighting board (locate(l at a distance of 608 

no from distant signal) while tire Up home signal (located.or, right hand 
side due to cuive) was visible from 200 in. The dLstir 

1008.5 in. 	
ce betwcell Distant and Hoirie Signals is 

Al likihi U1) (listanit i Vi5t)le Iwni 600 III ;inrf Up l0)j)U siq)i;ils 11 0111 250 in. 

Although tire Visibhify of lJp lIomrrr 	'k;rinf is slightly mPstli(:fp(l due to Wrong Uriprrt;iliriti and ilrorre(;f Iocrmsirl(; the driver did 
lint f;ic 	sinry (lilliculty in ViSibility. 

T 3. 6 	
Pb1YSICIcofldjtjoiiofc 	Of Up LMG FIG 

1 he di iVer arid DAD had an outstation, rest of 8 blorIrs 15 lnliiItpç at Nw 

Borigaigan, 1 lie guard had a rest 1 32 biows at Headc11, station Whiil tre thiver stated that 

he was subjected to réati)alyipr test at NBQ, the DAD deniierj of being subjected to ally such lest. 
DSO/ApDJ however, iii his note No. T 2

/Apfl/24f20b1 O2 dated 04.022002 .suhrnihtrj lal both 

the thiver arid DAD of tip LMG FIG wre test(t by 8ralh1nly7pr nirnct,j,,e at crew control roonii at 

NOQ at the timite of 'Signing Ori' The 'in1ing ON Register of NBQ has recorded that both tile 

bng 

 and I 
od RA;:d recorded lheir  

Dy COM(Sarety)/Malj(Jflonl (lulling his Surprise inspection at the iri.sinnir;e of CRS. DY.COM
(SflrPty) 

wilt, the nbove observation, corlfro,,IC(j the DAt) I tile Cciii, at I tOSpifal/Mfltiri who clarified hint 
the signatures in (afJ 

the register are taken in hiker, of tlieit reporting for duty. Therefore ti 
	remarks "NORMAL" in the register, as per thr DAD, bias been recon(Ied by tire 

	

re 

 Crew control although, no lest has been, (lone flchrnliy. 

After the accident the (ii iv er who 
u 	 .srista,rle(J in ju ry, was adm itted in Central 

HospilaMaligaor, at 2400iiours of 28.01.2002. As tier lire report of 

ttie driver smelled of alcohol although tie was frilly Coi
,sc;161I5 oriented with nonnal beiiajor arid 

normal gait. His harnlwr itirig was norrnif A blood sample was taker, out at 0030 ilours o 
29 Ol. 2OO2ariatto 	 n j-. 

"Negative Ethyl Alcohol" Th/Gtjwaliat, 
r— "---- 

stilell alcohol e did not 

	

Thus it Pr)eans flint boill tire (lnive, arid DAD were rome or less 
	 eir Steady with, th facilities lunictioiiirig nonnnalty, although, the ddven 

IT C 011 stimedalcohol enrom,te cannot be 

) ( 



ruled out. in mci iii Iris % own stalerretrI lie ir;is adriritteti tliit J)rior to 1998 tie used t 	take atcqhul 

occasionally in off dulyiiours, but alter. 1998 Ire tins slopped t;ikirrq alcohol air health ground. 

It may be pointed out that unless alcohol is taken in adequate ((l1iitit y and tilood 

sample is drawn within a short lirtie the result of 1)100(1 alcohol lest may not show 1)OSitive as could 

have been the instant case considering that the diver stnefled alcohol at tire time of adrirission in 

hospital. 

7.3.7 	Role of CreworUJ)LuiTidi!!gFoodgrain: 

Both the driver and DAD or Up Ltirnding Foodgrain started uiorri New ['ioirgaiqaon 

with outstation rest 018 hours 15 minutes. Their trail) had proper brake power which was tested by 

the driver en-route. lii the entire run 'horn New Bongaigaortili lire time of accident lire train had no 

problem of brake power as admitted' by them nor there was any unusual occur rence as confirmed 

by the Divisional Otlicers of Alipurduar Division. ilie crw!; were not pr overt to be under influence 

of alcohol (vide para 7.3.6) although, the driver smelt of alcohol arter tire accident. As revealed by 
tim analysis of speedometer chart of the loco the hi alit çeiier ally friniritatued a speed below 50 

Krnph and the nriaxirrruw speed altai!ied dnnirrq mni was (0 Krirplr at one point nitty. 1 lie iriflxirrlmrrrr 

permissible ' Speed or t!re goods 'train intl re section is' 65 Kr niplr. All the speed restrictions have 

been observed by the driver as rmr tire 'spool. Hence th driver was running at a speed less ihiarr 

the Iriaxinniurn pcnrinissjl,le speed of lirC Secliorr alld otiserved tire siieed restm icliun is. ilowever the 

speed of the train at the hinrie 'of C'011isioll was 40 Krriphas recorded inn lire speedometer chart. Butir 

the driver. and DAD slated that tip Distarrl signal of Kanrrakhya was showing yellow arid I lornre 

Signal was also showing yeliow'withiout any route irrdic'tOr. Tins is a conrtlictirrq signal arid it has 

been proved by test that display 'or strcii conflicting signals was riot possible. Orr the corrtrar y  it had 

been proved by trial and test that when litre No. 1 of Karniakh.rya is occupied, tire tJ1J Distant ir (liii 

Azara si,de showed yeilow and .HOr'tiO:'sigrral 'red. Octhn the driver and DAD stated initially that 

their train was entering .Karnakirya station at a speeJ of 15 Kmph. However, during cross-

examination the driveradmnjl 10(1 lrht 'tire sr)e'rI cn',nld tie 40 Kurphi "duc to down gradient after 

home signal". DAD whirr asked to eplaini wiry tire tr iirr could not be brought to a slop withill Itie 

thstarice of 180 M wireri Ire saw the ligirt of express trni'rr ii lire opposite direction arid lire speed of 

the goods train was orty 15 Kmnpi a damned by hiirtr i:ie ira(l "rrohiiirig to say' Therefore, it is 

clear that both tire drker and DAD tre rrot bethr vkj.iarrt ill observirrg lIre con red aspects of 

aprroachr signals and failed to corili at tire tr air) and passed tire tiomnie signal at danger arrd cohtinled 

with 5658 Down Kancirertjurrghra Express on line No. 1' 

Under the cii cumnstarrces I hold the crews prim nary responsible for tire collision by 

violating the provision) of GR 3.78 (1) (a) arid (b) arid (4) 

'1 

r' 
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Role of S&TÔeparl,r,etit of COIISII uclioti Oirj rut ,atiorr 

The Goalpari line was CorIsIrticIe(1 by the Co!ISIIIR:tjoli OtcjairisatjOti 
of N.F.  

Railway including the addition/alleratjris at l(arnakliya staliori whete the Goalpar a tine has 

converged with-the mainline. As per SWR of Kariiakiiya slitioll isstIc(i 0f i 26.05.2000 lire isolation 
to be provided as I)& Pan -a 2.5.3 (a) (iii) i a under: 

"OG Line No. 1 is isolated frour tire line of Gi tY-JPZ-N[3Q Section at Ai.ra end by 
normal setting of Derailing Switch No. 71X" 

From the above it is clear that the intention of tire SWF provision was to isolate 

BG Line No. 1 -which is an importnt loop line or the nraiir lure, from the less irnpontinl litre of 

Goalpara section. In such a situation tile oiërttion of Deraihiirc1 Switch No 71 X shroOki have been 

in the facing direction from Azra side irrd trailing direction Ii nun Griwahiati side while at site it is 

actually laid the other way. Similarly Ihe 
.orinnrlatinn of Derailing Switch No. 64X at Gnwnirali Cnl(i 

should have berv oriented the oilier way. The SWR have I)eeni'.issn,e(l jointly by 
()50 / Ltnrruliing. 

DSTE/ Gowahrati DSTE(COIi )I Maliqanni and Depinly COM (Cnn )/ Mrhiqaurr •ihip S! (iPp;In hitreint 

of COIISIIUCIjOI1 Organisalimi .Inbukl have been :arefrjl iii layin(I lire t)eraitinnq Switch Nos. 71 X arid 

64X to fulfil the provision of SWF para No. 2.5.3 (a) (iii) and 25.3 (ii) respectively.  

7.3.9 	 IoIeo1SectionatLoco tuspecic,n 

The evidence and subsequent cross earnpnati),r of Shin P C Dey (vrd( ,  par i 5 2/) 
exposed his poor khowledge ibotif colctr light signalling. A few of Irk obseivtIrrs tirade dinning 

his deposilion are given below briefly  

That his train could be received air litre No 2 it KcrnrrlhclIy (r station horn Go iipnr d 

with bohr Up Distant arid Up ilorne of Karurakhya beirrq green. (Tire fact is to enter 

litre No. 2 frorri Goalpnra -sict the train has 10 tregoli;rle a iussovpr ;lnrf I Ihi' 

ditanl will be dot ible yellow with Ironic at single yellow with route iruficator 

Moreover, there is no green aspect of Up Home Signal) 

That Up Home signal of Eanraktrya from Goalpara side has 3 route indicators 

(The fact is thnit there are only 2 roirte inrdkaUjrs for litre No. 2 arid 3) 

That Up i- tome. Signal of Kanuiakhry;r It ori Gual an a side CflIi be t'sscJ at a s 'ee I 

of 65 Kuiph when tire hromè:signrnl is (IiSplflyinitj gi ccii aspect. (The fact is born(, 

signal does not have any jreenr -  aspect). 

Although as admitted 'by -trim ire attended refresher course at PTS, New 
Bonngaigaon in 1998, it is evident that Ire has not lear -itt enough to discharge his duties The role of 

taco Inspector in training and counselling lire -lbco crew is veiy crucial froll, safely point of view.  



- 	 * 	- 	 - 

FTherefore unless the Loco Inspector himself is thorough in his knowledge it is difficult for him to 

dischrge his duties and it is ho wonder that both 'ihe'.driver nd DAD of Up Lumding Foodgrain 

under Shri Dey were ignorant of the basic knowledge of signalling of the route in which they were 

working. My subsequent hispectiori olilie railways has confirineci this belief that many of the Loco 

Inspectors are not thorough with their knowledge. The Railways need to identify such Loco 

Inspectors having inadequate/wrong/poor knowledge and organise a crash course to up dale their 

knowledge. Till then these supervisors should not be put in charge of loco crews in the interest of 
safety. 

	

7.4 	 Cause of the accidéh(: 

Having carefully Considered the factual, material and circumstantial evidence at my 

disposal, I have come to the conclusion that head-on collision between 5658 down Karichenjungtia 

epress and Up Lumthng Foodgrain, on line no. 1 at Km. 401/8 at Kamakhya station of Guwahati - 

Agthori Broad Gauge single line 'non electrified section of Lumding Division of Northeast Frontier 

Railway which occurred at 22-35 hours on 28.01 .2002 was due to driver of Up Lurudirig Foodgrairi 

disregarding the red' aspect of theUp Home Signal and the train passing signal at danger. 

Accordihgly, this âcëidenit is classified under the category 'Failure of Railway Staff'. 

	

/7.5 	 Qid:this accident have been averted: 

The acdent cOuld have been averted 
:- 

i) 	'If the B.G Line No. 1 was isolated from the line of Guahati - Jogiho 	- New 
Bonigagaon section at Azara end by providing 'sand hwnp in lieu of existing 

Derailing Switch No. 71X so that if a train' from Goalpara passes the up home 

signal at dangers Ouldnter the sand hump. 

lithe Derailing SwItch No. 71X had been correctly oriented i.e. in the Facing 

direction from Goalpara side and tailing direction from Guwahahi side,i.e. fulfilling 

the prOvision of SWR para 2.5.3 (a) (iii), 'possibly the collision could have been 

averted or at least its consequences could have been minimised. 

7.6 	 Other matters brought to light: 

	

7.6.1 	Standard Thiie: 

During the inquiry it revealed (vide para 5.10) that 'checking of time 'by' Section 

Controller as per GR 4.01 and SR 4.01/1 is not being Followed. This was also confirmed by me 

during my extensive Inspections of the Railway Chief Operations Manager of the Railway should 
i 	fr 4! 	 t  

	

c 	 ? '6l.. 'l'e't/i 	
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= 
ade quickly to ermIne tine Iian4t to t;ntr a 	;nli';t: 'li;in '.'iisicJ'iiiit1 11II1 tailii;iy 	i;iteIy 

• Review Committee (Klranna C rnrmnilte(') li:ive al;u niil'd ilm' view final lIme t;iil'ii;r of nlnimnii,tnnnir 

educational qtralificatiori (or any jnnh err Ilir' 1 	itviay; ';lroulil he nnr;nlnir:irlalinnr 

VIII. CONCLUSION 

8.1 	 Cause of IlEe accident: 

Having Carefully C(nISi(Jened the fac,111al, immaterial ann (;ircrunnstanniiaI evitlenice at roy 

disposal, I have come to Itme Conclusion tiral head -on coflisioni between 5658 (town Rnrrclrenrjnjmnqhia 
express and Up Lumding Fooc.Jgrain, On line nwi 1 at Kum. 40118 at Kainaklmya station, of (Suwnlrati - 

Agthori Broad Gauge single line norm electrified .seclion of Lnrnirdinmq Division ofNorttre;e;t Fionitiet 

Railway which occurred at 22-35 hours on 28.01.2002 was (tile to driver of Up Luimiding Foodqrain 

disregarding the 'red' aspect of the Dpi inure Sitjrmal and lime tr:nini cmsirn !;iqrr;nl at nhainqer 

/\ccordirigly, this accident is (;lassitienl (Irn(lei fliP c;nlNJoiy 'failure of ftnilv.i;iy St;nlf 

8.2 

8.2.1 

i) 	Shri B. Af)pa Rao, (3jods fir iver, NGC (n (len par a 1.3. 1) (or lni viul;ulunrn of GR 

3.78 (1) (a) and (b) arid (4). 

Slid S.N. Borah , Diesel Assistant Iii yen, NGC (refer para 7.33) for Iris violation 

of GR 3.78 (1) (a) ari(l (b) arid (4). 

5.2.2 	 Secondjy: 	 1 

Time Signal 111(1 I elfl(amnmnrlrinnnic;ntjonr delm,lnnnpnnt If ( 	re;lnnnctioui ()nni;nuni';:n!iorn ltni 

he reasons bjought out in pm a 7.3.8. 

Blnniöwo, tIny: 

Stint P.C. Dey, 1_ocr, lrc;pe:lom, NG9 Ion lIne ue;m'a,,rs trnorrçlnt out iii 	/ I 0 

- - 
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cSDD F01 No 
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•1 
I 	

(': 	of th• £aUway SO vaflts(bjj1 
 VV N 	L appo1 rulos1963) 

	

TP/3/1...4/2QQ2 	 ' o. 

of Aaij way 4dm 'fllStat ion f i 	
' 	 LuG 	
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13 -6.2002 

P a.o 0 	

o 

PropoSOS) 
t hold an 

inquiry again3 
Shri BIPPRMU,Dr(G)/NGC 	

Ufldnr res.9 of the 

	

ai.1way sovant' (DITpna 
	

The sUbst00 óf th lmutatjOs of thicodt o miS_behaviour in respect of Which tho 
1quiry s pr.opos0,j to be hold Is sot o 
	In the enclood 

3tatnt or artjc1s of chao(Aflflex01) 	
statement of the Imputat1on of misobfldOCt or mis_behaviour In suport of each art tc13 of charge 

±s OflClOSed(In 	
II) A lIst of decont s  by 

a 11t 01' WitnossOd by whom, 
the articles of the charge 

ro Propo3 	to b suta1flOd are u1 	OflClosed(Ann 	
ai 	IV). 

*, 
Urtno, COpIes 01' dOC 	ts montiOflOd in the 	

of docont 

U5 POr 'nou0. 	
UO OflCjQSQd 

'9LIrl 	APPARL. 	
is 

horooy informed that he  

• 	

so desires no cdii 'flspt and tao extracts from th docunjents • fl1ento 	in 
the enolbSOd 11t or docuueflt SCAn 
	at any time 

during Qft 	
hour3 WItjj i0(ton) 	

01 rocept of this Nernrafldu 

r or t5 p Urpo so 	
* 	019 E (P on reeot 01' this 

3 . Shrj 	R.APP/IflI 	
15 further 

Infocd that he may no so osired, take the. assist once ol 
any other xy. servant an 

	

or 1 Y. Trade UfliórI.(wh0 	
tIsf101j th 	

of 

auo:9(l3) of th0 
'Y.SOrVDntSI 	

an  APpe)flU1e5 196 
rind N0t1 	d 

/ or Nte.2 thorô under a th0 
COSP may b) for 

SPOCt1ng the docnents 
an 
 asslstjflPhj1 In Presenting his 

CS 
th0 inquiring authf)rity In 

th0 event of n, °ral 1flquiry 
beig ho1d For thl5 

purpose, 
h should nom1n3t one or morfl 

irt ord 	of prefrenc0 	
oforp nomInatnj 	nSSIt1ng •y4 servt 

of 	y.Trd0 PflI 	Off lciaj(5) hni 
hOUld obf.in an Undrtaking from • 	 Wil1Ig to 

assIst him during 
the dlscIp1Iary PreCOedIngs 

ne undrtriking shod 
also. COflt.I 

th partIcj3rs of Other 
CflS(S) any, In whIch th0 nomincO(S) had •1ready undertnkpn to 0sIst 

th0 Ufldortang Shod 
h furnlshPd to tho  und • 	

along with the flOfliIflat ion 

.°ubm1t to 

	

nitton stat ent of his 
	

th s.id Gefler 
10 d,rs oi' 	

If h does. not 
to lflSPoct 	

tor0 
proprat1on of hi5 dj 

no 

anj With1 ton days u1't 	cump1otI 	of lflSpCctIrjn ii doCur0nt 5  if 
Io desires to 1flSpoct ducuients urj 
() 

To stt0 flether fl wishes 
to Oo hor I prsom- •anj 

(0) To lur1Ltsj th 	
uid üdriro 	1 tni 	'.'tn95 1 any 

wIlr)11 fl 	
t cj in suppt ui his d1 

OIiCO. 
. 	 5iri 	

nqLdr 	i•.7j 

ioj 	
Duly in fospoct 01 the3p •"rt.Lc05 of C. 	g .rc 110:1 	 . 	•. 	

4 

thj')0 
sp'1 aLit or.'pch 

01 

Ij #i Ia iru coft. 
eit 

,~, 'It ] 0 ?,: 
	p1V. 
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-. .thri. - 	

l furth 	 th 	if O 
f 	os not submlt'hi 	rjtton tatt or 

defence within the per SpOcifled in pa:2 or doo 
not l::pi J.n 

°orsn before the inqui 
ring athor1 	or othorwjs0 falls or ro15 tb cbmply with the provisions of flo.9 of the 

ly, orvants D1s' n1 'nn1 Anpeaj rulo 1968 ôr.tho ordor/diroctioi.s 
1 suocI In pursua0 01 ,  th SQ14 

1/ 	
rub, the inquiring, authority may 

held th o 1quJ.ry 	prte. 

	

' 	 0  8.APPRAO 7 	7. 'The atteni of hpi 	
is ln1 ted to 

Ulo: 
20. of t .y.'•seroo Conduct itU1OS .96G under weh no 

• 	ely, SOfvfl ShaIj dring O: Uttompt to bring any p1itjj o iflilUWiCO to ocar POfl any S uperior authority to flwthor bus interests in respect of 
mattors• Ptaing to his SOIVICC Ufldor ho GbVernmoflt If ktn roprcnta tlon is r ceived 

On ba s bth1f from uliother orson in respect 	any matV.r dealt Vitj -th., prosn 	ttShrl.AppAR 	-- is aware of such a reprcso)itf , . an,i th-. it has b 	maj0 at his lnstco and ucti,r will h Laken agair 	him for viOlaU0 
1' ul : 20 f th I ly. S'j i O (c Lid UC t) fi Ul S: '1966. 

receipt of this Momoralldum may 
he aekfl0w1edg, 

'rLelo --- 

S 

1335< >(jO X 	Xbft )cMr MM )',3 X 
X 

i gn,( DEY, UME(PL MC 
Name and dosigiation of th 

COL Potent at)thor14 

Drivor,G)/fJGC ant place. - 	 - 

SSE(Loccj )/NCC. @ 	Copy to 	 •-_- 	, 	
- of the loading authority) 	•r infj1: 11  

/- AriKe ot whi 	vcr is no t;  an )]1 

10 OC dLtj if 'eopi05 are giron/r, 	lvor"L with the 1em0r4nd as ths0 xny bö 

Name of the uutho1 	(This .thuli iipl that wkuenever a i ref erred t. 	
by the invo5tipang authority or any uthorljv who ireix th  c. coStdy of the 1it or who 	uld b arrafl4g Io.r 1 1spoctjn of th 

theunents to enablq this authority being rE:ontlonea iii the draft memorandum . 

Wnere thc president is the DlscIplinai'y au thrity 
o 00 rOtdiflOU wiuojocver 0 

 prossint 01' th• itly.B0Ud is th or tue r(ly..oard i. the •Lznj,otcnt autho),it.  

LO 00 Used where-jr upplicaoo SOC I(UL 	 t o1 (i) Of hC 3()A) $U1OS: 1968 . Not td og insorted in the '-op' 	sc.nt to tt I(ly. 
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/ 	
N.F.Y. 

All 1 X UiE TO ST AND AfID FO Eli N0.5. 

/ 	Mrnorandni of charsheet undrr ru1:9 of the RS(D&A)Ru1CS: 1q68. 

NNTXUR: I. 

Statfnent of articles Of charge frarrid against thri 

Orivor(G)/NLC 	. 

1TIESI. 

j hat Ahe Sojid/ch±i ____ 
untiong 	 dririg the per 	

lo 

(ireeritr 
d,.nite d TEFt zirticlesut'hdrgo) 

tin 28O1-, 02,. 5658 ON Kanchanjunyha Lxpross train collidod 
with UP Li"IG Food9ràifl on: liho N1.at Kfl_401/8 at KYQ Station of 
CHYITUG.singlOL1flO noh_oloctrifiodsoctiofl.As a rcu1t, coach Noc. 

,NflUPU-16.836 & NF\JPU1682tofthO Exprots train got .dorailOct and capsized. 

1IoreoVO1', t4/No . NFtiCNL-657 of the goads. train got dorailud and capsi 
as end whori tip LNG F/ti passed signal 
ätKYStatiofl, 

The accidcnt tcok place duo to disrgardifl9 of the 'F(ED 1 aspcc 

0oW Ho ma 	lfta9 	 d2flgor5y - yOU Wlt h YOUL 

... 	. 
Hcnco, you arc' chorod fur your lack of alOr€fl(SS dul.JncJ duty 

and prisng s:Lgnai. at r'cjO via] sting the. provision of GJ 	,78(1 )(a), 

b)&(4 	and also Rilo .-3 (1.)iiJ_ of 	rviccLoflr1JJ 10 S of' Rly., 1Y6(. 

I 

Yo c 
Sttrnent of mtationsof iiiscoriduct or misb&avlo.r in 
Vppoit oi the atic1es ol charge frznod ainst_i''B__ 

- 

(.'.• c,t__4 
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1.Lupiog'of Lhc ro1bvnt Itomg of CR2 Enquiry Report in 5 which arc 
roccjivod from Sr,DSu/LNC 
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Aflnexure.I 
List f witn sos by wh rn th 	rticje3 of chrg frme ig4ns Shri 	 fir ()/c  t 	 irn be sutn0 , 	. 

1.Snri. P.NoPandoy,Cuard/,8,r 	

/ 
2. fISH on cuty/KYC 
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t.FRiiway,ruiir1jnq 	

Dtdat llenw Cu:ahtj  the 	 /2002 
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3 ub:— ar 1tcri 3tatiwnt ci f Dcfiy' •  

Refs' 1O,TP/1,'T24/i._412002 c1c-1 l3.6.2O0? 
. 	 f, 	: 	• 	. 	 . 	 . 	 . 

c 	r;ir, 	 , 	

II 

M ign  1CtfU1)y I }.g tr 13td$, that-  1\rtjcI 	in t 
MrnrandiIoç C 1 ghtJPinlr4 ti ynur ]at:r rfrr'r) t •1 	 I 

1  ' 	 above 	Nedi 'v ne and tb€!fo11owir1 is &tatecj in r1efmc 	f 
II 

	

	
my1r to leg not to warrant X c ca ur c om Id e r a Efo 
dingg for h: impe ltJcn rf 	yrnajcr pn fl.y 	t  h3 matt't cn 

jit y our Ccnpiteno 

H 	1 Th at 3 r  . 1~ hc aCC1flt tk p1ac, nol 	of my: fault 
In cij (3td 'nq 	f he 'PCD' 	i'f thPD, 	emol 3 1qn1. ; rnrl 

A t  
Hthat 11 d1 nt pai thA 5.tqna1 4' dngr with my train s  H 

2.Thatlt e Up H 	5in;)4atJKamaichya frern Pszara side w 
hw1ng th 	rlIcw3p,ct 'hdn r(r% t:rajn Wa3 aP;Z'aching it and 

adccrdingly 	pic I it t regu1jLjn 

3.Fhat I wa t3 	ly aler1t ding the duty hfl3 an 	ain 
'nc1 cul 	iacn t 	U Di thtlignal showing ye1lw from 250m 

Ih 
 

and CCfl9e4e9tiy cej Lid redu 	the speed to Within rmi1ton 
rlWards ef Up Distant 	S 

H 	 4;rt 	 vie] ci1Gfl3 713(1)(',ft) & (4) 	r tr.r 
wi ny oxjer fot deinci 	to 	t1v ;1qna1 t 3tqer  
the, f.act Wa 	h at thT 3igna1 	 j 

5.Tha1 1d not vi1ate Rulon 3( 1 )'(1i) 	SC,1966 : Tht 
I. rn a 11 'nd c4abie wrJjtthri 'ndr th Rj1w 	hvin 32 
yer a 4n f 	 at varith atag 	awl have been runnjnfj train 
sinon 1 4*4.20p1 ' in the 1CYC!itth rute WjtIiut fault s  

0 	 ' 	 I 
6.That 1 jiia$ not f,und to 1  haie taken aichohol a fact th at 

I I 	wa adequatel,r estaljsh,'d by, tet at NDQ and blcd te s t at F'3L1ri I 	
at the beht of th Railway authcjtjes. 

7.That I did not take i1chohc1 enroute ncr by er neal: the 
1i 	the accident't-e4k place nd ,  conseaunntly  I w  as fully nrmal, 

1rt and viqllant While on cTuty in train a' fact also crrbrat 
t CR3 rportL 	 H 

1 	
(/.Tl1at. ni1th g 	Wreng With my con1uct in 'Pa3sing the Up 

1T", re signal Cn a1à b seen 	tho qurs ohservtjen in 
statistical train rprt r (Xerox copy cnc103ccl in Annexure_I),  1 
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'.flre thn gual:cI • shrl P.N.Pandey ha3nct taLd that thUp}1.rm 
1 * *~. gnal was at 'flED' ai,  pect I T)-It thu; quards this ob.,rvatj.n is  

0 • Xr.f ,f my staterrnt' that tb lip }•mfl jg] w 	sh lrding y61iwp 

: .. . 

	

	 12SsUpcortdly the stateinnt of my tThD Shri 
SJJ.3h. 

II 	I 	 I 	 I 	i 
; 9.Thiit.1the Pjnto. pass Gn'fren1 	 ; 

1 It a1ng lPrlilth my ra1n waj carritng,te lin, 001' and this wa crrrr-
thell y11ew 	pt 	 jqnai and that this aLga 

IT  I 	eSab1ihed ry tg3r•oce, by showing my adhr"nc to th, yeU, ' 

I 	; O.Thti he øcua1:ien rn;L1r suprtiiiq my plP3jtjn tii P r 
Cfl 	 197.3 fr indian Rj1i.a,3) : 

. 	. 	; 	
. 

, 	

w1)ich . L.3 qttjed 1 . iew* 	. . . 	. 

H •  . 	 pit 	 b1e:Jd Urte'j 	 . i'., 	..t . 	 , 	 ... 	 , 

. 	; 	 •. 	 I 	 . 
-hn a 1runipg 1 .  1 ne is hie c ici 	, 3tth.Lcd '  1Oid,1dagon vrhic1.e 

III 	 r?r,  by a tL airi 1.1.11ah Id t, ere13j r rdv r c ino to riith'r tri n 
or 1mmc].1jtG1r 	jq 	r1v1 a. . t:r1ri .t th ntatjn etc.,t!v 	j 

:-) 	H 
 

points in rea • r (1U1]j flflc, Hctifl3 fl)d t: 1thr e,nd n jryji 
111 ectjon 8 iui 	innd1t1y iet a'1it thm b1orktci Un, 

xcrt When shujiting cr any eth'r H1Cvernnt ifs rqu1rd to be dno 
I 	1that lIne •  

ji 
S 	 I 

If.  allOvi lines at a a tat1en happn t* be ),l.c)od when ljn 
clr h a 	en 4rpntec to a tJn,tbej pe1ntj i s hould )y,  rt fex thr 

HI 	1'r 	 I' 	itMmd 1 dlOr 	 ta!n In tiit or'r  co 
i 	 th ,ln caie aC rrt. 	 ch;;iy'j r 	ialtJnq are 1mjp' 	Jr 

ty, Ijzn at 12 tttjøn are! eC(1I!jfrl  );y pai 	ratn. 
f..~ O.J ]Tit_3 shculd 	sft f!r a 1eIP1.tn?,to nc'rlot 	Then thn s1  

I' 	t 	in coming r air, wal ld134. rediicccl whi ch In t ur n w o i id nd n I 
th cqlmequenlcea c3u1ti, Wh1i 	J. n 	Dints may 	 n 	f';c 
a 100P occu pied by a tiInftjf 	 ringine Ii facing t;h 1jr- 
Li? 

 

of apix 1each of th 1ncerIng trth r.thcr than for tlin lp 
Ii occupied by 	tIfIn Whpre a ps3Pnqer coach,wiJl In the ce of a 

Cl l I I 	I 	 thA impa ct . Th'e -n' Prec aution3 shall In tkn in 

I 
 ad1ition to tha lobs  er ance af O ther i jre cutjns liki Use cif 1ovr 

c01112r. 

I1.F1iat thee riagn itu11e of the acc'kcient ig not my cxe ation Is a]o 
Secri from thn, a. 4oicanc by autll 6ritlns from abgerving ti rcaulatjcn I 	 I 	

II 

i 	L 	at. Pta-ijO 	 It!,I looplino onto n',d-n line 17 • 2  at 
H I(mthya Wj n c set at the tjm 	thi accjient. 

2.That thi ncjnItuc1e of th' accic1rnt is nt my creation Is 
in 11 CP report in it fin3jng of t 	ro1 of 3&T 

II 	 epLt. of cc'ntruicn crqanj tjrn( t pi a 7,3. C and p;r C.?.?) 

1 	
I ' 	 C ontri . . 	. . 

fi
ll 
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I 	

I 	 I 

I 
II! fir i; I 	 I1 	H 
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: 	1.3,T)3t I 9L3 tLa1 	. •)qtt 	i t.h. .v.rL(1IIt 	(i'rJ.o h 
. 	

in1rnt J ac}z !in t1 	yttn, 	.j 	fcn1 jri t:) 	hin rn a f ii!tnj 
joInt KQ to s1aLe !3C ].jn to1 frc 	L1 	' , f (,p rlr r't 4 cr 	ti1 
als ° hy wiiig er ent tion of . cr . ijtvj wj 
rprt( 	ara 	• 	inl1 	 nrr jn j 	 tt 	, .tI 	, 

l 	
'i?o 3tab 	Lt 4finkto crrktn 	f ac;i'jnt,jr c 	tdS j)1, 

j~i

;iILI 	
I ' bX any7

1h

yz  dmi'iqp f'r CJ(T1Inigqj fl

CM  

II,' 	
II 	Il 	

I 	
(I 4 j 	 I 	 I 	

! 

IT 	
ih rnqn1c1e of t- 	c.idnt i'i nct my crtin i ac 

i 	
);der14tiop of, eciona LOC IrLc 	and hi lack 	f 

)1I 	I 	
l ( 	II 	 L 	j 	I 	i 	 , 

 !II!. 	 fthe r':! ; 1fl t)P 3Pt.,Ifl W1ijch 	•. 	

; 1 	
! 	e3tabU'1e4 1 ' Lh CiS rpcLrt 	t para 7.3.9), 

' I ll 	 I 	 I 	I 	

'I i 	 I  
II 

 1S.Thr hri4f1"1c, cjF ASM 170 to 	rrchorte cvic1enc aqa1nt 1 zm 
I I 	 I q CU ,:ue 	fThd 	tfter te ccir1ent. 
:... 	 • •, 	 ;! 	 L. 	I 	j 	 t; i6.rlaL t1 	U) Ion 	tqna1 	I71nj yollow t th 	jn w ,I 	
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ANNEXURE-SI 

Report of enquiry in connection with the Major case No.TP/3/LMJJ -4/2002 
issued against Shri B.A. Rao, Driver Goods/NGC. 

Shri B. Appa Rao, Driver Goods/NGC under SE/Loco was issued Major 

memorandum vide DME/Power/LMG's No:TP/3/Ln1114/2002 dated 13-6-02 (SN-22 to 
25). 

The undersigned was appointed as Enquiry Officer vide SF/7-. 
20:TP/3/Ln1114/2002 dated 29-7-2002 (S.N.42) 

Immediately after the accident Shri Rao reported sickHOD w.e.f 29-1-02 

under DMO/MLG and, as such, the letter of suspension could - be served by 

SF/Loco/N on 9-4-02. However, Shri Rao has been shown as suspension w.e.f 9-4-02 

vide SF/i no:TP/Lm/I -4/2002 dated 29-1-02 (SN.03) 

The article of charge was as under- 

Annexure-I 

Articles-I 

"On 28-1-02, 5658 DN Kanchanjungha Express train collided with up 

Lmg. Foodgrain oz line no.1 at km-401/8 atKyq Station, Guwahati-AGT BG single line 

non. Electrified section. As a result, coach No. NRVPU-16836 and NFVP[J-16820 of the 

Express train got derailed and capsized. Moreover, W/No. NFBCNL-36557 of the Goods 

train got derailed and capsized as an when up LMG F/G passed signal at danger bursting 

point no. 71(x) at Kyq Station. 

The accident took place due to disregarding of the Red aspect of the up 

Home Signal and passing signal at danger by you with your train. 

Hence, you are charged for your lack of alertness during duty, and passing 

signal at danger violating the provision of GR-3.78(i)(a),(b) & (4) and also Rule-3(i)(ii) 

ofService Conduct Rules of Rly, 1966." 

te 	
Annexure-JI 

crt4ied1° 	
trtte 

- 	 (Same as appeared in Annexure-I) 	- 

The following dates of enquiry were fixed by the undersigned; 



Persons 	Remarks 
attended 

Attended 	Preliminary 
Held 

SI. 	Date 	Persons called to attend the 
No. 	 enquiry 

1 	19-8-02 	Shri B. Appa Rao, DE 
Sri SN. Baruah, DAD 

2 	07-x-02 	Shri B. A Rao, DE 
Arjun Paswan, DC 
P.N. Pandey, GuardINBQ 

K. Goswami, Asm/Kyq 
P. Das, Asrn/Kyq 

N. Baruah, DADJNGC 

All attended and 
enquiry held 

All 	attended 
accept Shri A. 
Ghatak 
Enquiry held 

All 	attended 
accept Shri B.A. 
Rao 
Enquiry held 

Attended 	and 
enquiry held 

of September 2002, as the record demanded 

3 	10-x-02 	Shri B. A. Rao, DE 
Shri S.S. Marak, DAD/NBQ 
Shri A. Ghatak, SE/SIGIKyq 
Shri Arjun Paswan, DC 
Shri S. N. Baruah, DAD/NGC 

4 	31-x-02 	Shri B. A. Rao, DE 
Shri A. Ghatak, SE/SIG/Kyq 
Shri S.N. Baruah,DAD/NGC 
Shri Arjun Paswan, DC 

5 	14-11-02 	Shri B. A. Rao, DE 
Shri Arjun Paswan, 

No dates of enquiry could be fixed during the monti 

was not available in the case file. 

The following staff were examined and, cross examined 

Prosecution witness 

1. Shri P.N. Pandey, GuardJNBQ 	2. Shri R. K. Goswami, ASMJKyq. 

3. Shn P. Das, ASMIRRIIKyq. - 	4. Shri S. S. Marak, DAD of 5658 •  

5. Shri A. Ghatak, SE/SIG/Kyq. 

Shri Rao has taken the opportunity to submit final submission after conclusion of enquiry. 

Gist of evident produced by the management 

The charged against Shri B. A. Rao has been framed on the basis of report of Hon'ble 

CRsIN.F. CirclelKolkata who conducted the enquiry into the Head-on-collusion between 5658 

DN and up Lmg Food Grain at Kyq. on 28-1-02. 



Out of 05(five), 03(three) witnesses namely S/Shri P.Das, ASMJRRIIKyq, R.K. 

Goswami, ASM/Kyq and A. Ghatak, SE/Kyq emphasis about the up Home Signal to be 'Red' 

while up Lmg. Foodgrain entering at Kyq. 

As per. the principle of inter locking signaling system/k whenever a train (coming from 

Ghy) in entering at L/No. 1 of Kyq Station, then there is no possibility to take 'OFF' of the up 

Home Signal into 'Yellow' aspect for the train coming from Azara for the sanie'line. 

Gist of evident produced by the charged employee- 

Shri Rao in his deposition stressed to have 'Yellow' aspect of both 'Distant' and 

'Home' while up Lmg Food grain was entering Kyq. from Azara. So there was 

no need to stop his train or to reduce the speed. 

The Head-on-collision accident could have been avoided had there been the 

similar facilities of station in respect of receiving train, that to available at RQJ. 

Shri Rao further stated that he was quite alert in all respect at the time of entering 

Kycj Station on seeing the 'Yellow' aspect of up Home signal /Kyq. 

The Guard of the Up Lmg. Food grain could noticed that the derailing switch 

No.71 x (over which the train entered into Kyq. Station) was in intact condition 

after the accident. 

As per D.C. of Shri B.A. Rao the aspect of Home SignalfKyq. Can be changed by 

adopting the method of short .circuit. So in this case, L/No. 1 of Kyq. Might be 

occupied by 5658 down but the'Yellow' aspect of Home Signal/Kyq for up Lmg. 

Food grain by the method of Short Circuit cannot be rolled out. 

The Defense Counsel, Shri Arjun Paswan also pointed out that in certain cases 

the locomotive may not be held in correct ord.. particularly the system of brake 
• 

	

	 due to the fact that VA-i release valve stacking up at half position despite 

application of brake. So the influence of the aforesaid valve at the time of 

• . 

	

	entering Kyq. Station by up Lmg. Food grain cannot rolled out and as a result of 

which the driver failed to stop in short distance. 

LI 

Assessment of evidence of both the sides- 



:5-3 owl 

1) The 'Yellow' aspect of Home SignallKyq was exactly for line no.....as because it was 
	 4 

only 'Yellow' without junction indicator as per the driver statement. 

But practically whenever a tram is being received on line No.1 from Ghy. end than 

obviously 'Yellow' aspect of Home Signal/Kyq. for, receiving any train coming from Azara is not 

at all possible as per the working principle of inter locking system, which was PREVAILING AT 

Kyq and thus, Shri Rao violated G R-378(i)(a). Moreover, there was no any concrete evidence 

regarding manipulation of Home SignallKyq. 

2. From the enquiry it is revealed that Shri Rao was not enough vigilant and for which he 

could not assess the setting of point in his favour or .  not. The head-on-collision between 

5658 DN & up Lmg Food grain could be avoided; if Shri Rao was sufficiently alert then 

he could have noticed the setting of point in advance and controlled the train immediately 

and thus violated GR 318(b) 

Shri Rao was quite acquainted in the section NBQ-GHY and vice-versa with due LR with 

the held of concerned Loco Inspection. 

It is further revealed in the enquiry that Shri Rao was not followed the proper Signal 

aspect particularly Home Signal/Kyq. And the corresponding points as a result of which 

the head-on-collision took place at Kyq. between 5658 DN and Lmg Foodgrain on 28-1-

02 clearly indicates about the violation of service and conduct Rules No:3(i) & (ii). 

Further the accident at Kyq could be avoided if the derailing switch No:7 I x be initially 

- 	fitted in normal condition i.e. facing point for the train coming from Azara then in such 

cases the train would derailed after disregarding of the signal 

n 

Considering all the relevant facts revealed through the evidence produced in 

favour of and against the charge, it has reasonably appeared that Shri Rao was entered at Kyq 

despite 'Red' aspect of up Home Signallkyq and as a result of which the Head-on-collision 

took place on 28-1-02 at kyqbetween 5658 and up Lmg Foodgrain. 

As such, the charge against Shri B. A. Rao, Driver GoodsINGC as brought 

vide Major memorandum no:TP/3/Lm/1-4/2002 has been established. 

DA/One loose case containing 
01 to 92 pages + 
07 pages of enquiry report 

No. AneINGCDA/7-Pt-II 
Dated-27/1 1/02 

Sd! eligible 

(S. K. Dutta) 
Asst. Divl. Mech, Engr. 

New Guwahati. 
Dt. 27.11.02 

- 
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ANNEXURE_G 

To 
r he :cic (P ) /L!-tO, 
U,F,flpi1Wy, 	 Dotoct, 23/01/2003 

• 	 ( 	ThrouqhPrøjMr C}annol ) 

Sub - 9nref3f1nt1:icn. 

1 	 Ref. .- Your lettoç No,TP/3/LM/1-4/02 
-dt.20.1 12.02. 

• especte Sjr. 

In xoforino, toyour letter Zo.cited above 
•hvO gene.thr ugh tha retYart of 1oarnd enquiry officor 

rid sutthitipy -  o inin before you for your judicious cons i-
cThration° b lease 

. 

rhbt Sir .E .0 officer furni9hd In this reprt 
that thore wa no j..os9ib1)itytota1e off the hri ¶Iiga1 
into yelloW apct in fovour lof Ui LMG Fø for L1 at KYQ 
as because 558Dn was entering an1 ob'ut to 3tep in L4'o.1 
as per the prini1e of inteLloc1dnq aiqnalling sy3tem. 

• 	 Xnthjg regard i 1ik t 	ay that this is 
nermalrule wl- cn jnter1cJing syJttwi working but When 3yfitr1fl 

faiauch type of inci'Jnt took fdaclD.Sorno oxzrnple 
'W3Z3 aireaybc!en su1-inittc1 by D.C. 
H 

I 	•, 	Submisiøn, of my D.0 .rn 	given duo 
as itis a juiHctLs one at titrs of cnsidring thn acticn 
a rr3 cbjj, 	r 	 H 

Tn King You, 

1 	 H 	 Ycnr'3 foithfu11y, 

I' 	 ( DROO D3 , 

ato 	
T 
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t1 	 Eng1n0 

_1 f  
Sub : AeaI 

Ref : DNEiPLNCLett 

Sir, 

Nost rePeCt1l I 
SU6011t the following 

ap Crcundsdetaild below with 
	

peal on the 
 reference to  tIo of P na1t 

	

	 Your NotIce 01 Impo 
of reva1 from. seryice quoted abo 

That I 	thacf ul 
tunjt 	 to aut.hol.jties 10r giving me for thisp j 	 the oppo._ 

2. 	
That the res)ectCd Cfljüiry 

Officer an th DIscipl1na,y authorjt erronoi appreciated the 
CVIdCZ1CP and i-tflProperJy applied thc ru105 in the f 

the discjp1 ji 	
ihd!ng leading to th decij 

	of aj. authOrity. 

3. 	
That the chargps were based on th 

 but thed 	 CS Clc 	 1 rcpopfjcie . 	of th 	
R 

e 	Yste,1  at Ky ob utt 	 srVCd 
by the CRS Calca In hi 

report were not g.t• 	du regard, So that chaj.g ar( 1101: W)iolly L. 	
on faetq L'roupht out in 

the 1st: enquli.y Under th 
authority 

of the CRS Calcutta 
Thus the Char ges beInfo.ufldd 	partl,5j  

thus witho 	
9pprcjtjO1 of the 

ut the 	 CnS repO 	arid 
I nj 0 	 Corect basis re liable to be set aside ab . 	. 	. 

	

• That wh11 both 
thP above auLiojt1 	

relied o the 
Sfj 

CICC. 
of tnteiocj(j1 	vst 	of sJ1111 	

at KY, they faU.ed to tke no 

of the Signalli
p of all t h e. fjt that may take a Part in the 

n in COing 	to Shw th yelj0 	
my train as sibnij ttd by

,  'no. 	 aspect to  

e rtifed ..io..fe. true cOp1 	 . 	 . 	-. 
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'5. 	That thG 
excinpios of sigral failure in lnter1ockjn 

system cited by ny D.C. were not countred by the flnding of 
WtLt the E.O. The point about short VCisa 	capable of leading to 

systeir, failure by showing the aspect not intended as raised 

by my D.C. wan also not Counter•C(j by any evidence. 

That the poiht of physical state of the brake in regard 

to VA-lB release value stucking up at half position despite 

application of the brake before C011isr took place was also 

not Countered by aflyevjdence in theenquiry, 

Tli'at the evidence of , 
 the guard of Up LMC F/u about the 

derailing switch No-71-x being in iptact condItion after th 

accident was ignored without any basis of indepOndent witness. 

That the vital facts rnerjtjonc in Parn-3, 5 & 6 above 
were left Unanswered by any evidenco in the enquiry and thus 

the fIndings of the E.O. were not opLimhni for correct assezs 

ment by the Disciplinary authority for his arriving at the 

decision of the above penal.y, The Dis plinaiy authority also 

failed to take note or this ;lacurlae in the enquiry. 

That the regulation measure in S.R 3.39/8 (GeneraL 

Rules 1976 for Ihdian Railways) raised by inc in my representa 

tion dated...,96oO 	in its ParniO was not ConSjdQr 
by the E.O. 

That my train could proceed to .Li.n N0.1 oni.y when th 

point was set on to that line on Signal, was not considere() by 

the above authorities at all, bcàuse 
the' omjttd to see that 

if the point was not set to 1in No.') my train would have 
dcraL1ej 

at the point where the Az.ar'a Cide line mel: thn Line. No.1. They 
picked facts contrary to wltnes of the guard of my trn and 

Contd ...... 3 
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abstaining f-ro ccrisid oring other factor3 thrt can Contribute 

to the bursting of the. point and Chose the impact or the L1'lG F/G 
as the only factor resons1ble for bursting of the point. 

That, this is picking 01 fct5 up for predeternhjned Impu-
L.on and sUffers. from -PartialIty. 

Thatthe above 0fficers failed to assess the value of 

the con tributing factor to the Collision and the magnitude of 

the 9ccjdent1s stated
,  at Para-11,12 ii 

& 1,of my representa 
tion dated 29-6-2002 and th

us positjo those contributing factors 
against C0nsideratlono the circurnstc 	and arriving at the 

nature of pen1ty ndC(1uQp in the .ctrcuuItaricp by correctly 

choosing the right :trnative available In R. 1707 (iv to Vli) 
of Railway Rules of 	tahljshmnt Code, and h r.l vp. without appli- 
cation of hind tcn reeourse to tile pan 

ultini-ate penalty, 

7 

13. 	
The ,Discipl1nry authority has also failed to assess 

th e  
contributing factors and has also faiid to Con9idr the two d15- 
tinct 	hat can b 	 Th fJ.i't S La 	is that of 
the reality of tho:colllsIon and thO second atag 

Ig that of the avoidance of tho Co11jsjo 	The penaltjp5 from IV to Vil (of 
R. 1707) listed'. as, alternative to each OtherCali he Imposed only 

on a strict Considera -
t&orj of these two stages. If the first stage 

is Considered for SPplication of penalty, th above RUl (1707) 
do 	not Blake penaity.at VI to vii absolute 1ecesSity undCr all 

circumstncps becau;e th-ru1 e ItJi' pIvidpd for, application 

of these penalties v 
-to  vii ordinarily. The import of th word 

'ordinarilyt should have led thc D.iIpIinar.y authori ty to con-
idei' other alternatives of Penalty Under 

thn rule. But the 
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j5 1976 for Ind 	

Railway and thus failed' 
ut the true Causes Of the Collision in perspoctj 

That the ...evidence by Shri R.. COSWSIIII 
AI i(YQ befx.e CRS Ko1ka 	 o 

as 3ttd in Para_5.12 ci that report was not asso ssed and independntI verified 
by E.O. That W1t033  there that 	 stated 

have in 	

both dint and Rome 5 l1a1s were 
POSSi1 to 

Ye1ao SSpQct.,hen route Is indjcatei by 
	to lifle No.2 6r Liy. 	No.3. Thu3 the probable cornpoufld1fl of rn1 

taRe and or. 411 a1 runC1n.jng 01'  
not verif 	

the signaiji 	for Lt1 F/C was ied Lhdugh our trj Px'Oceode 
ofl JAIlp No.1 L'ecau5 

of Setting the point oh to there. 

Th5t there was no independpt itz1ess during t! 
for evidenc on S.I't 	 e Enquiry  3.97 of 	as Cubmjttpd by 

Tha the CRS:iolkata In his Qnquir repor't Clearly 
m2fl tioned aout 

hi e<ainI 	fl of the lobby  
Caliin 	 iagitp and of t1 ozi PUxltPr 	

But duringthp enquiry these two Regi - sters warp not P,Iacpd before 
my D.C. and thus deprIved of reasonak1 0PPo 

	

	 mc 
rity for comp.letn defence and tt 

ted the 
priniple of, flatdrsi jUtjcp 

s v!ola 

That theabove 
tt5 wod reveal the inadequacy oi thQ en1u1x'y If the E.0' 	
report and the vorbatinl evldo, 
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Witn 	
are scrutiflised Then It will 

	s'ij 	
Clear

11  
to arrive at t h decij0 

that it W3 	 be 

not a tenable basIs for the diSCiplinary authority 

of the irnposi ion of the Sd Penalty. y Since the 
ofll 

allegation of my diszegj 	
the alIeed rc 

aspect of th sign5 is made Suspect by the Uflcoufltered facts 
raised in my defence as stated 

aOV0, 

your honour would kindly 
see that, th impo 	

oi of such harsh PunishmenL is tota1 

/ 

unwarrantel 
Ofl 

th part Of the disciplinai,v authorit 
on Cxoner 	 y and that 

/ 	 I 	

àtjo of the charge s  

Under th cir'ctlmstonc 	I WO 	
most lervextl rnqug you k1d1y to 

0031dp1• 

the ave grounds and my Otherwise r1oa 
SOrvjce record and revoke th Order 

Uflçlp appe 	for Which act of kflds 1 will ever Pray. 
	

I; 
Dated : %

O 	003 	

Yours 

o 
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To 
The,ChefMechankaI Engineer 
N.F.Railway/MaligaOn 
(Tuwahati-781011. 

ANNEXURE 

('i'hrough proper channel) 

Respected sir, 

Sub:- Appeal for review action by revisioning authority in connection with 
the case of head - on - collision between 5658 Dn and up LMG FIG 
at KYQ on 28.01.2002. 

Ref:- DME(P) 1LMG's letter No TPI3ILMI-412002 dated 15-0502003. 

While acknowledging the receipt of ADRMILMG's orders communicated 
vide DME(P)ILMG's letter under reference with shock I beg to submit the 
following lew lines for favour of your kinds consideration and on early 
sympathetic action please 

Thatsir vide OME(P) /LMG's memorqndum (S.F.No 5) No. 'FP/3/LMI1-
4/2002 dt.13.06.2002 I was charged for causing the head-on-collision between 
5658Dn and my Up LMG Food grain at KYQ on 280lL2002 disregarding the 
"RED" aspect of up home signal and passing the signal at danger 

That sir an enquiry was held in the master and the learned enquiry officer 
held the charge levelled against me proved an the disciplinary authority without 
first examining the report as per laid down rocedure in terms of Rly Boards 
directives communicated vide CPO/N.F.Rly's letter No. DAC/541 dated 
30.05. 1996 gave me 15 days notice to represen vide his notice Dt 20.12.02 

That sir, considering my appeal date1 23.01.03 against the native the 
judicious disciplinary authority imposed the piinishment of REMOVAL vide his 
N.1.P dated 03.02.03 giving me a chance to appeal to the Sr. DME/LMG within 
45 days from the date.of receipt of the notice. 

That sir, obeying the orders I preferrqd an appeal against the notice on 
20.02.2003 to the 'Sr.', DME/LMG, the Appelite authority but, for reason not 
known my appeal was put up to ADRM/LM, the revision in authority straight 
away who uphold the orders if the discipliqary authority removing me from 
service specially giving stress on the amount 0ft  loss of Rly. property to the tune of 
Rs 1,24,27.000/- . 

That sir insteaa of taking much of your valuable time I would simply pray 
to your judicious hönor,to be gracious enough to appreciate that the DAR action is 
not only punitive, but also curative and the orders for removal is nothing but a 
death sentence deprivingme of all the benefits. I accruedby long sincere and 
unblemished service of 32 years leaving no 

score  to cure my defects. 

erj jfied to e true coP' 
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That Jsir, so for as the amount of loss is concerned I would like to draw 
your kind attention fare 6.1(e) of CRSIK01ka4'S Enquiry report that the derailing 
switch No.E 71X'atKYQ is in facing • diretion from GUY side and trailing 
direction from Azara side allowing the up LIs1G FIG to trail through while the 
very principle of the Rly system is to guard aginst any mishap or at least reduce 
the loss of life and property to the extantpssible . I-lad the facing point been 
there at the Azara and my train would have derailed then and there and the 
severe collision could be avoided. 

That sir, form on 01.07.1951 I ws appointed in the Railway on 
01.11.1970 1 have been serving for about 33 'ears with the utter satisfaction of 
my superiors and the punishment of removal )will not only bring on end to my 
longhaired plans but also bring untold miserie to the members of my big family 
consisting of wife, four sons, one UIM daughter, one dependant UIM sister and 
vridOw mOther and therefore pray to your enerous honour kindly to pass 
necessary Orders by :reducing the punightnenij to the extant that I may not be 
deprived of my' pension and other settlement dues so that the members of my 
family may at least dream of survival in these l\ard days. 

I am confident that my prayer will receive the balance of your justice and 
a favorable orders passed for vihich act of yoir kindness I shall remain grateful 
and shall ever, pray. 

With profound regards. 

Yours faithfully, 

Dt.t. 06-2003. 
New Guwahati 

& 	
4iic 

(B.Apparao) 
Driver (goods) under 

Orders of removal 
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ANNEXURE_. L 	Flu M 
I .() (;ICIIcMg YlARS 

Office of the 
i1 	i1ih 
	

Chief Med iatiical Ei nh iei 
1l,j, 	 — 781011, 3lWI 

	
Maligaori, ()uwahaLl - 781011, A;aii 

No. CME/SS/2/3 
	

Novenibe; 4, 2004 

-I 

Slul U. Appa flea, 
Ex. Driver Goods/NG 

Sub 	OAR Case against Shri :B. Appa Rao, Ex, Driver GoodsINGC iii 
connection with head-on collision between 5658 On and Up LMG 
Foodgrain at KYQ on 28.01 .02 

Ref : Appeal of Shri B. Appa Rao, Ex. Driver Goods/NGC dated 04.06.03 
addressed to CME 

I have carefully gone through the appeal dated 04.00.2003 of SIui U. f\ppa 
Ruo, Ex, Driver Goods/NGC and also the entire relevant papersldocunienis of the l)AR 
proceedings against hUn as aiequel to which he was awarded the purilshinetit of ketiioval 
(toni Service, 

Slirl B. Appa Rno in his appeal datod 04,00.03, ndd,oanod In Ilici I vii Ii tat v 
Authority has ooughta reduction in penalty on the following grounds. 

I. I-la I ias stalod that 1110 Derailing Switch No. 7 IX at KYQ was In II ie fadi ij dii (11:1101 i Iwi 
Gil',' side which a, llowed LMG Foodgrain to trail through. f- lad the derailing Switch horn i 
facing the Azra side, U LMG Foodgrain would have derailed erici the c:olh!;ioIl - t 1k I 
lirwo boon avok1d. 

A pelusal.oylir3 documents on recoid toveals the following. 

Cl 	Accident fixjuhy Report Stuie ii iut thu utki tlatkiii of hut aili, ig. wileli I h t. / I ) 
should have been in the ilacilig di,e lioti Irotti A7.ia cido and Uiiluiq dut Itoit hunt 
Guwaliati sido wlito at siLo it was actually. laid (lie oil wr w; ly. 

CR3, in his Inquiry Repot (I has Fur fiiet brought out El iat - 

2. 11 Visibility of Up Di1arit and  Up Home Signals of Kaniakl iya Statiot i was tetud at u I 	if  
to be O.K. 	: 

2.2 1 he tiatri had propet brake power wiudi ws tested eritoute 

2.:3 Speech of the Lrai, as iecorded in the S;idedo;neter Chat I, Was 40 KMF'll t (hf, littie o f 
the collision. 

CoIli(l... j 

.f4o3 nJ4 ø(j O. 

ertified to 	
: true co 

S 	- 	-.--.------_-- 
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2.4 The accident occurred due to the di iver of UP Ltitinliiig J-oodq,aisi (lISiOq;u di, içj fJ ir' 'I (t I 
/ 	 aspedt of (lie Up Home Signal and the train passing the signal at danger. 

/ 	
2 RQpotiIbUi(y for :1110 oboVó accident lice witil (Ito following 

Primary. ResPonsibility 

(I) Shri B. Appa flea, 000daDrlvoi/NGC 
(ii) Slirl S. N. Borah, Diesel AssU. Driver/NGC 

Secondary kesponsibility 

S&T Department of Construction Oiganisation 

• (C) Blaine Worthy 

Shri P C. boy, Loco IIispeclor/NGC 

The facts that the Sigimlli, g & Toloco,it Dopat truer it of Cot 18(1 uctiori Or g:u ikaliut I iov' 
boon charged with (ho Secondary Rosponslbilfly arid Shri P. C.  lnspecto,/NGC has boon found to ba 'fliattin Wor lIly' ilo not lii (U ry w:iy ru iii i ; iii) liii Rovoi fly of offence of Sin I U. Apim Hao wi to I iou bocit chat god will i II to 1 'rut: ii y 
Rosponsibilfly' of causing (Ito accident, 

II I S 800(1 Urnt durh )g (I io ouiso of (lie l)Afl hriquir y lull i rnffl9toI leo Iut l 'on l' ovp( Ii 'it to (lie doIl iquent atall and occordirig (0 Li l4) lCpoit of LI io It iquil y 011icor (li 0 rOt j'i It 'vi It 'd haVe 1)0011 ptuvthj. 

All lhroughlhe DAR Inquiry, Shri B. I\ppa Rao has been 1;tating that lie (lid I tot p;:ns 
Home Signal in rod' condition. His cot itenLion is riot sup ti:n (0(1 by (ho Cvii 1 'tnt' in i r in : n I 
and his staler nent appears to be false. 

U. SI iii B. Appa Rao, cx. Driver Goods iii •1 us appeal Là the Revisionary Au(hui ity I tas lot II mr 
stated II iat lie has served the Railways for 33 years and Ilto puni:;hinen( Hipn n.I (Ill lii, n will result in untold misery to liii ii and his fan lily. 

It has to be borne in mind (I tat a 'olIisio, i' is the worst forill of Railway acekiot it or iii IIm 
stall found guilty of causing a 'Collision' ritusl be awided (lie rilost seveic pet wily. 

I -having carefully, gone through (lie case in its enili, ely and oiler cot isider ii mq oIl f 
releamiL aspects and applying my riiirid, I am of the OJili tiort that (lie penalty of 'lei i mv; ml 
[torn Service" awarded to SI iii Ii. Ai.pa I oo should hold quod. 

Aj\ 
'. K. Suti ) 

::i lic)1 ti1c.':I i:iiiiil EtI(.)init 

' S  

4 

1; 



fj1 (Advance copy sent direct) 
'r 1 	AlNEXUR 

le  

Generj Manager 
V N. F. Railway.  

- 	Maligaon 

Guwahafi.. 781011 

Through Proper channel 	 : 
Sub. 

Prayer for Reviewtng the order passed by CUE/N. F. RlyJ Maftgao, COrmideringmy appea' 
a a SChOduIE,lJ cast employee  hailing from very poor ftimily 

Ref. : CME/N F. RaiI*ay/MLG i Order No. FdE/SS/2/3 of 04 ' if - 2004 con veyed under 0kM (M)ItfG'5 lletteiNo. TP!3/LMj1..,02 0124 
- Ii- 2004 Respected Sir 	

' 	
0 

The undersigned* beg most respectfully and humbly as under; 
That Sir, the procJuraJ La 

Auftorjty no 	
pses and 

harsh dealing of my case by the Revisionary 

Justice could be bestOwed upon the delinquent employee who was 
awarded punishment for removal from service. 

 

That Sir, in Spite of dealing my 
appeal 

by Sr. DME/LMG the same was dcal( by the ADRM/LMG WhiCh 
auuiothy is a flOflCflfjtv in the RS(DA) Rulc, 

That I had 
OrginaJly submitted my revision petition to Chief 

	

 Manager, N. F Raiy , Maligaon 	
OPOratirig 

o have been the 8Ppopjafe authority in control of 

Loco Running Staff as could be seen from Rly. Board's letter no. F(G) EC 
1-1 of 22 - 09- - 2004 tircujated under°GMIp,MLG.S 

irular No. 80 E/107/RS RI XI (C) of 3 -11-2004 But in hrr 

pouI,O CMEJNFR/MLG WhIcI 	
fl was dealt by 

stood in violation of Rly. 
Board's àrder. In this C0flr)CCtjO I have to mention that from age old time COPSCOM 

Wax the revising authority of the Loco Drivers. ut while Conderjng m I)Ptitlbn then COMTh r Sri Awijava 
Lat raised 'bjection and wanted to 'have the retelence under Which 

COM became tile Revising Authority 
Sin' it as 

han 	 age old order, none could lay rjs on that 
old order The presenf fly. 

130aid- :*Jefof 22-09..0 is practically a 
so 

re-iterat ion of tt'ie old order 

eTtjd t  
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. i IldI tr, as per circular no-DAC!591 of 11-9-2002, the Enquiry report 

forwarded to me wfthout endorsing the tentathre view of Disdinary Authority and 

/ 	as was the case I was deprived from resonable opportunity to defend my case 

/ 	which ran against the principal of Natural Justice. 

That Sir, the main allegation against me was to pass signat at Danger. 

That the Break-power was not satisfactory as the certificate for the same was 

given from a station which was far away from N. F. Railways Jursdiction. in The 

Brake Powere certificate, there had been endrosement on the back of Brake Power 

Certificate (in a separate paper) by the Station Master/New Jalpaiguri so the Ict 

that Brake-Power was not in order. This aspect was not deliberated in the enquiry. Nor 
the Enquiry Officer I Presenting Officer did produce the same in the enquiry. It 

may be mentioned here that after the accident the vacuum certificate was taken 

from me by Sri S. K. Choudhary AMEILOCOIHDQJMLG The Driver's hand book 

which was taken by Sri H. Tata Dy/COM/Safety/MLG was bearing the testimony 

of proper vacuum Brake, For want of proper vacuum I had to apply emergent Brake 

at Kamakhya which is a recorded fact. An attested photo copy of receipt of Driver's 

diary is enclosed herewith, for your perusal please. 

That The CMEJNFRJ7,jLG was too harsh to me aid awarded iiproper ptñshment 

upon me. 

Keeping in view the Commissioner of Railway Safety's report your honour 

would find that the responsibilities in respect of this accident were apportioned as 
under: 

Primary (i) Sri B. Appa Rao, DriverJNGC 

(ii) Sri S. N. Bora, DAD/NGC. 

Secondary The signal & Tele-communication Department of Construction 
Organisation 

Blame worthy P. C. Dey, Locb Inspector/New Guwahati 

That Sir, I strongly beleave that point no. 7 IX at KYQ wax installed in wrong 

direction violating the Mandatory provosion of Absolute Block systam, installed by 

the signal departmenl.Had the installation of the said point no. 71X (a drailing 

switch), rightly installed the train could be got detailed and the impact of acciednt 

would have been a minimal one. 



I 

8. The dolinquent employee would like to draw your attention to the GM(P)/MLGs 

I letter no. FJ7410P-XVJ(C) of 12 - 11 - 2004 in which the minimum penalty in respect of 

passing signal at danger quantified as 

Removal or compulsory retirement where entirely due to neglect of Driver reduction to 

lower grade, if ther are contributory factor like loss off Brake Power on the run 

which he Could not have dected when he took charge of the Engine' 

The authorities, like Disaplinazy Authority, Appellate Authority and Revisionary 

Authority while dealing my defence, appeal, petition did not do justice to me inspite 

of remaining scope as existOd in the GMJP's order Dt. 12-11-2004. 

That Sir, I am a poor man, hailed from Scheduled Cast Community have 

become now begger. Alt my family member including school going children, 

marriagable daughter will embrace death when all finanacial benifits of service 

such as gratuity and pension etc. have been forfeited. 

In view of above lapses in procedure, failure in systems and harsh attitude 

of authorities, I seek the provision of Rule 25IReview from my General Manager 

with the request to quash my removal order and re-instate into my tormer service. 

That Sir, at last I pray that before disposing of this review petition. I shall 

fervently request you to,grant me as a personal hearing in which Railway 

recognised Trade Union official will assist me 

Eor this act of kindness, I shall even pray. 

Yours faithfully 

End. 	

: Receipt of  
Dy.JCO 	 (Ii. Apj Rao) M/S/Matigaon 	

Driver ((Joods) Dated,Maligaon 	01- 2005 	
N.E 1i!vay/NcGuwahati 

Under order of umovaI 

(Li. Appa Rao) 

Rly. Qr. No. 1 24(C)Typc - I 

• Central Gotanagar, 
•.GUWAHATI 781011 
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Sri B.Appa Rao................................Applicant. 

-vrs- 

The Union of India and others........Respondents. 

WRITTEN STATEMENT ON BEHALF OF THE 

RESPONDENTS. 

The answering Respondents most respectfully shweth, 

That they have gone through the copy of the application filed by the above named 

Applicant and understood the contents thereof. Save and except the statements which 

have been specifically admitted herein below or those which are borne on records all 

other averments/allegations as made in the application are hereby emphatically denied 

and the Applicant is put to the strictest proof thereof. 

That for the sake of brevity meticulous denial of each and every 

allegations/statements made in the application has been avoided. However the answering 

Respondents confined their replies to those points/allegations/averments of the Applicant 

which are found relevant for enabling a proper decision on the matter. 

That the application suffers for want of valid cause of action to redress the 

Applicant of his troubles and punishment received for his own careless and callous duty 

as will be clearly evident from the statements made in the relevant paragraphs below. The 

Applicant knows fully well how grave the offence he had committed for not fulfilling the 

duties entrusted to him while running a train under his care and likely to be controlled o 

all circumstances as per Rules. 

That the Respondents beg to state that for want of the valid cause of action for 

the Applicant the application merits dismissal as the application suffers from wrong 

representation and lack of understanding of the basic principles followed in the matter as 

will be clear and candid from the statements made hereunder. 

4.1. That the Respondents respectfully submit here that a procedure for dealing with 

safety related Disciplinary cases issued by the Ministry of Railways, Railway Board 

Contd.....P12... That 
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under Letter No.E ( D & A) 20031RG.6-5 dated 19.2.2003 is there and all such cases 

arising out of train accident are dealt with accordingly. A copy of the said Circular will 

be furnished at the time of Hearing. 

4.2. That in regard to punishment to be imposed in instant cases a Circular issued by 

the Ministry of Railways under Railway Board's No. 99/Safety (A & R)/6/1 dated 

23.4.99 is submitted herewith which will postulate that the conduct and callousness and 

carelessness action and wrong done blithi1orming his tywarran 

of 

punishment required to be imposed upon according to the said Circular of the Ministry of 

Railways and Railway Board. 

4.3. That the Applicant begs to submit that the Commissioner for Railways Safety in 

his report have observed and made findings after carefully considering the factual 

material and circumstantial evidence at his disposal that the Head on collision between 

5658 DN Kanchanjangha Express and UP Lumding Foodgrain, on line No.1 40 1/8 at 

Kamakha Railway Station of Guwahati - Agthori Broad Gauge single line non qualified 

Section of Lumding Division of the North East Frontier Railway which occurred at 22.35 

hrs. on 28.1.02 was due to driver of UP Lumding Foodgrain disregarding the "RED" 

express of the UP Home Signaling_and the Train passing signal at danger point was 

beause of the" failure of the Railway StaiF' and for which the Applicant Sri B.Appa 

Rao In-Charge of the said Goods Train was held primarily responsible for his violation of 

GR ( General Rules) 3.78 (1)(a) and (b) and 4 and hence the punishment imposed upon 

the Applicant was absolutely in accordance with Rules which was made and imposed to 

the Applicant after observing all formalities and giving him all reasonable opportunities 

for his defence as per the Disciplinary Rules. 

4.4. That it is submitted that in the 'Brief dated 22.2.03 submitted by the Applicant to 

the Senior Divisional Mechanical Engineer, N.F.Railway, Maligaon, as submitted by him 

as Annexure-I in his application that confirms " since the only allegation of my 

disregarding the alleged red aspect of the signal is made suspect by the uncountered facts 

raised in my defence" it is evidentially proved that the Applicant was very much aware of 

his offence committed in disregarding the said signal and caused the Head on collision 

accident which could have been averted had he applied his care, caution, diligence and 

full responsibility in running the train Driver which ought to do, and thus he is fully 

responsible for the charges leveled against him and the quantum of punishment imposed 

upon him was fully in order and according to the Rules. 

Contd... .p/3. . . In reply.... 
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4.5. In the reply by the Chief Mechanical Engineer, N.F.Railway, Maligaon to the 

Applicant vide his letter No.CME/SS/2/3 dated 4.11.04 in reply to his appeal addressed to 

the Chief Mechanical Engineer as annexed under Annexure-L by the Applicant is 

sufficient to construe the magnitude and gravity of the offence committed by the 

Applicant while performing his duty as a Goods Driver and because of his violation of 

the working Rules in running the train and carelessness and irresponsibility the Head on 

collision of the train caused which somehow saved the a huge disaster and casualties. 

4.6. That the Applicant after reviewing the matter by the Chief Mechanical Engineer 

have made a wrong approach to the General Manager again for reviewing the order to be 

made by the General Manager, N.F.Railway. As per DAR, 1968 the next higher 

Authority of reviewing the matter in this case should have been the President of India as 

per DA Rules 1968. But instead of availing that DAR Provision the Applicant 

deliberately approached the General Manager and violated the Rules of the DAR,1968 

and thus committed offence. However, the Respondents beg it to be an ignorance of the 

DA Rules on the part of the Applicant, had considered sympathetically to communicate 

the proper forum would be in this case for considering the merit of his representation was 

the President of India. This is very much evident from the Annexure-N submitted by the 

Applicant himself, which, to the best of the knowledge of the Respondents, it is 

reiterated, the Applicant had not availed the opportunity of such Rule though 

communicated to him as he himself annexed the letter issued by the Respondents to him 

suggesting for filing of mercy petition to the President of India, for considering the 

punishment inflicted upon him instead he has straightway come to this Hon'ble Tribunal 

for his redress. Thus the Application consists the irregularities as per DA Rules1968 and 

thus violated the provision of the Administrative Tribunal Act 1985 and therefore is not 

tenable in the eye of law and is liable to be dismissed with cost to the Respondents. 

5. THE PARA WISE COMMENTS IN REGARD TO FACT: 

5.1. That as regards paragraph 4.1 made by the Applicant in his application, the 

respondents offers no comments. 

5.2 	That as regards paragraph 4.2 made by the Applicant in his application it is 

submitted that the Applicant joined in the Railway Service on 1.11.70 and was promoted 

as Goods Driver on 27.2.01. 

Contd.....p14... :OFF.... 
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5.3. That as regards paragraph 4.3. the Respondents humbly submit that the 

Kamakhya (KYQ) Railway Station is provided with Central Panel Interlocking Signaling 

system. As such the statements of Driver and Diesel Assistant Driver can not be the final 

say. As per principle of interlocking signalling system at Kamakhya, whenever a train 

coming from Guwahati is entering at Line No.1 at Kamakhya station then there is no 

possibility to take "OFF" the Up Home Signal into "YELLOW" aspect for the train 

coming from Azara for the same line. Hence the contention of the Applicant and/or his 

associated Diesel Assistant Driver as stated therein is not tenable in the prevailing 

signaling system for the trains. 

5.4. That in regard to the statement made in para4.4 by the Applicant it is submitted 

that in the Charge Memorandum dated 13.6.02 no allegations so brought against the 

Applicant except that disregarding the signal at DANGER. However it may be mentioned 

that as per CRS Enquiry Report, after the accident the driver who sustained injury, was 

admitted in Central HospitalfMaligaon at 24.00 hours on 28.01.2002. As per the report of 

Sr. DM0 (Surgeon)/Maligaon, the driver smelled of alcohol although he was fully 

conscious, oriented with normal behaviour and gait. A blood sample was taken out at 

0.30 hrs on 29.0 1.2002 was sent to Forensic Science Laboratory/Guwahati. The report 

however, was followed "Negative Ethyl alcohol" as referred in CRS Enquiry Report. 

5.5. That as regard the statement made in para4.5 by the Applicant it is submitted 

that the Respondents offer no comments. 

5.6. That as regard the statement made in para-4.6 by the Applicant it is submitted 

that the Kamakha station is provided with Panel interlocking Signaling System 

Practically whenever a train is received on Line No.1 from Guwabati end then obviously 

"YELLOW" aspect of Home Signal at Kamakhya for receiving any train coming from 

Azara is not at all possible as per the working principle of interlocking system, which was 

prevailing at Kamakha station. Hence, the contention of the Applicant is not admitted. 

5.7. 	That as regard to the statement made in para4.7,4.8, 4.9,4.10,4.13,4.14,4.20,4.21 

by the Applicant , the Respondents offer no comments. 

5.8. That as regard the statement made in para4. 11 by the Applicant, it is submitted 

that the Applicant submitted his written defence on 27.6.2002(Annexure-D of the 

Applicant) are not acceptable so much so that his contention do not corroborate with the 

Contd.....P15... signaling... 



' 

U 
; 

.7 

SJ4  
Ir  

-5- 

signaling system at Kamakhya Railway Station, CRS enquiry & Accident committee 

Reports and thus he can not escape his liability for such averted accident which was 

termed by CRS as "flume Failure" that is, the failure on the part of the Driver and his 

Diesel Assistant. 

5.9. That as regard the statement made in para4.12 it is submitted that Shri Parimal 

Chandra Dey, Loco Inspector/New Guwahati is held responsible being as the counselor 

of the Applicant and accordingly, he was WARNED for the first time to be more careful 

in future regarding proper Counseling to avoid recurrence of such lapses ,albeit it was 

the choice of the Applicant to engage him as his Defence Counsel. 

5.10. That as regard the statement made in para4.15 it is submitted that in response to 

the DME(P)/LMG'S letter, Dated 20.12.2002, the Applicant submitted his written 

representation of 23.0 1.2003. It may be pointed out that as per CRS Enquiry Report, the 

panel interlocking signaling system was in order at Kamakhya station and, hence, the 

contention of the Applicant is not acceptable. 

5.11. That as regard the statement made in para4. 16, it is submitted that the penalty 

was imposed against the Applicant by Divisional Mechanical Engineer/Lumding (the 

Disciplinary Authority) according to the gravity of the case as the charges as brought 

against the Applicant, for passing signal at "danger" bursting the Point No.71 (X) at 

Kamakhya Station on 28.0 1.2002 have been established with justified reasons in the 

departmental enquny conducted as per the procedures and Rules of the prevailing system. 

5.12. That as regard the statement made in para4.17 & 4.18 , it is submitted that the 

Appellate Authority went through the appeal of the Applicant, dated: 20.2.2003 and 

confirmed the penalty of REMOVAL FROM SERVICE as imposed by the Disciplinaiy 

Authority and the action has been taken on the basic grounds having gone through the 

reports of the Departmental Inquiiy Officer as well as CRS, N.F.Circle, Kolkata in 

accordance with the Railway Board's norms as prescribed. 

5.13. That as regard the statement made in para-4. 19, it is submitted that the allegation 

as brought against this Para is denied as the failure to ensure proper signaling aspect 

before passing the same at Kamakhya Railway station on part of the Applicant can not .................... 
be ignored anyway on safety point of view for which the Driver and his Diesel Assistant 

are absolutely responsible. 

Contd .... P/6..That.... 
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5.14. That as regard the statement made in para4.22, it is submitted that the Applicant 

and the Diesel Assistant Driver were served Charge Sheets individually. The 

Appointment letters of Enquiry Officer were also issued separately. Accordingly, the 

Enquiry Officer submitted his Enquiry Report each for the Charged Officials and there 

remains to be no lapse or latches as per Railway D.A. Rules of 1968. 

5.15. That as regards the statement made in paragraph-4.23 by the Applicant the 

Respondents beg to state that after observing all formalities as per the DAR 1968 and the 

prevailing Railways Working System and Rules and also after considering all aspects 

carefully and going through the proper application of mind the punishment imposed upon 

the Applicant according to the Rules and even after his removal the Applicant was 

advised for preferring the mercy petition to the President of India for review of the case, 

but as it appears the Applicant has not availed of the Provision of the said Review 

petition and is the reason known and to the best of the knowledge of the Respondents no 

representation by the Applicant has been submitted before the President of India as was 

advised. Hence, the channel of getting remedies for imposition of punishment for the 

offence caused by him has not been exhausted. Thus the filing of this application before 

this Hon'ble Tribunal is not at par the Administrative Tribunal Act and Rules and 

therefore has no merit at all and it deserves to be dismissed with cost to the Respondents. 

6. 	Para-wise comments in regard to Grounds: 

6.1. That as regards the Grounds made on paragraph-S. 1,5.2,5.3 and 5.4 by the 

Applicant in his application the answering Respondents beg to submit that the allegations 

of the Applicant have no basis and therefore in the eye of law are not tenable and hence, 

denied altogether. 

6.2. That as regards the comments made in para 5.5 and 5.6 the answering 

Respondents beg to submit that cases of passing signals at DANGER are various in 

nature and it cannot be viewed leniently at all. That the very fact that a signal is at danger 

implies that the section ahead is occupied by any train or train's engine/loads and if the 

Driver disregards this safeguard it may definitely lead to a collision. So, it is to be viewed 

as Breach of Safety, and accordingly, the similar punitive action should be taken against 

any defaulting staffi'Driver irrespectively against the cases whether collision is taken 

place or not .Railway Administration can not allow the disaster to happen. 

Contd .....P/7..That 
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6.3. That as regards the comments made in Para-5.7 by the Applicant the answering 

Respondents beg to submit that the charge was framed on the basis of the misconduct of 

the Applicant mentioned in the foregoing paras. 

6.4. That as regards the comments made in para-5.8 by the Applicant, it is stated that 

the allegations of the Applicant is not admitted as no common Proceeding, as alleged, 

was held. 

6.5. That as regards the comment made in para-5.9 by the Applicant, it is stated that 

the Applicant was given all reasonable opportunities at every stage at the time of process 

for D & AR action which was initiated as per the extant procedures and accordingly, 

before passing the final penalty orders, he was served a copy of the Inquiiy Officer's 

report which might have been gone thoroughly by the Applicant while submitted his 

representation to the show Cause Notice issued vide no.TP/3ILM/1-4/2002, dated 

20.12.2002. During DAR Enquiry, the Applicant had already been given sufficient 

opportunities to represent the case with the help of his Defence Counsel for proving his 

innocence. No such procedure is existed regarding communication of the tentative views ---------- 
by the Disciplinary Authority, as stated by the Applicant, at the same stage of issuing 

Show Cause Notice before imposition of penalty order. 

6.6. That the averments of the Applicant as stated under paras 5.10, 5.11, 5.12 and 

5.13 in the application are denied in toto. 

6.7. That the present application has no merit at all and it deserves to be dismissed 

with cost to the Respondents. 

That the Respondents beg to state that for the submission made in the foregoing 

paragraphs their remains no way for the charged official, herein the Applicant in the 

instant O.A, to escape his liabilities and disown the responsibilities at all for the facts and 

circumstances detailed above, and, hence, the application is liable to be rejected abinitio 

and in limine with cost to the Respondents. 

That the averments, allegations and statements made by the Applicant are baseless 

and somewhere concocted, frivolous and, therefore, are not tenable in the eye of law and 

Contd... .P/8.....hence.... 
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hence, the punishment imposed upon the Applicant while he was in service was at par 

with rules and after observing all formalities necessitated as per DAR and other Rules 

and System and also after giving him all reasonable opportunities for his defence as 

required under the law of the land. 

9. 	That the Respondents beg to crave leave of this Hon'ble Tribunal for submission 

of Additional Written Statement, Re-joinder, if necessaiy. 

-VERIFICATION- 

I, Sri... .N...3. IIQ\? ....... ,aged about...years in the official capacityY'do 

hereby solemnly affirm and verii& that the statements are all derived from the records 

and to the best of my knowledge and information and believe to be true and the 

paragraph 6.6. to 9 are my respectful submission. 

And I sign this Verification on this .......th day of March, 2006. 

TO  
Divisional Pcrsolnel  Off lc 

Fir ndbM}f pd ins 

Union of India and other Respondents. 

To 

The Dy. Registrar, 

Central Administrative Tribunal, 

Guwahati. 

'1 
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Original Application No. 301/2005 

IN THE MATTER OF: 

Original Application No. 301/2005 

Sri B. Appa Rao. 

Applicant 
-Versus- 

Union of India & Ors. 

.Respondents 

-AND- 

IN THE MATTER OF: 

An Affidavit-in-Reply filed on behalf of the 

Applicant 	in 	the 	aforesaid 	Original 
Application. 

AFFIDAVIT_ IN - REPLY/f 

I, Sri B. Appa Rao, son of Late B. Jampia, aged about 52 years, resident of 

Central Gota Nagar, Railway Quarter No. 124 C, within the district of Kamrup, Assam 
do hereby solemnly affirm and state as follows. 

That, 1 
am the applicant in the aforesaid original application and a copy of the 

written Statement so filed by the Respondents has been served upon me through 

my counsel. I have gone through the same and understood the contents thereof. 
I 

am well acquainted and fully conversant with the facts and circumstances of 

the instant case and as such, I am competent to file this affidavit. 

2. 	
Save and except the statements which have been specifically admitted herein 

below, all other averments/Statements made in the Written Statement shall be 

deemed to have been denied by the Applicant/Deponent 
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That, with regard to the statements made in paragraphs 1 and 2 of the Written 

Statement, the Deponent/Applicant has no comments to offer and denies 

anything that is contrary to the records of the instant case. 

That with regard to the statements made in paragraph 3 of the written statement, 

the deponent categoric ally denies the same and further states that the 

application does not suffer from want of valid cause of actibn. in fact, in a 

vindictive manne7Zii re'spe14e~ve  removed the applicant from service 

without any fault on his part. .Further, the applicant categorically denies that the 

punishment inflicted upon him is due to his carelessness and callousness. The 

deponent since his joining in service had served the Railways with outmost 

sincerity and was always vigilant in following the signals. 

That, with regard to the statements made in paragraphs 4.1 and 4.2 of the 

Written Statement, the Deponent has no comments to offer since, the copies of 

the circulars dated 19.02.2003 and 23.04.1999 have not been annexed with the 

Written Statement to enable the Applicant to defend his case appropriately and 

accordingly. As such, the Respondents are put to strictest proof thereof. 

However, the Applicant further states that any circular issued by the Railway 

Authorities cannot preclude the Disciplinary Authority/Appellate Authority to 

apply its mind to the peculiar facts and circumstances of any given case. In 

view of the facts and circumstances of the instant case, the punishment imposed 

on the Deponent/Applicant is grossly disproportionate. 

That with regard to the statements made in Paragraph 4.3 of the written 

statement the deponent categorically denies that the Commissioner of Railway 

Safety in his report had observed that the accident occurred due to the fault of 

the driver of the Up Lumding Food Grain, disre ardin the RED aspect of the 

Up Home signal. in this regard it is respectfully submitted that atPargp 

7.5(u) of the CRS report it is admitted that if the derailing switch No. 71X had 

been correctly oriented i.e. in the facing direction from Goalpara Side and 

trailing directIon from Guwahati side, possibly the collision could have been 

averted or at least its consequences could have been minimized. The CRS has 

also stated that the accident could have been averted if the B.G. Line No.1 was 

isolated from the line of Guwahati-Jogighopa-New Bongaigaon section at 

Azara end by providing a 'Sand Hump' in lieu of the existing derailing switch 

No.71 X, so that if a train from Goalpara passes the Up Home Signal at danger 

51,iiuld enter the sand hump. Further by the deposit on_o±—ajous 

persons 	were examined during the enquiry by the CRS, it was shown that 

Up DisI4itSignal and Up Home Signal of K from Azara side 
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has,erlier _occasions also created confusion within the railway stç. It is 

pertinent to mention herein that on an earlier occasion also as the Up-Home 

Signal at Kamakhya Station was not functioning properly, another accident had 

also taken place on the same line and at the same Platform at 'Kamakhya' 

Station between Up Lumding Food Grains Train and Down Rajdhani Express. 

It is categorically stated herein that to the best knowledge of the Applicant, the 

said accident had also taken place due to the same problem of Up Home Signal, 

which continued to show 'Yellow' aspect despite the fact that another train was 

occupying the line No.1 at the Platform at Kamakhya station. Be it further 

stated herein that the Driver of the said Up Lumding Food Grains, viz. Sri S. C. 

Dey and the Diesel Assistant Driver, viz. Sri R. Barman were also proceeded 

against by the depa rtment and a er a departmental enquiry, a minor punishment 

of withholding the increment was imposed upon them. As such, in comparison 

fact that the inquiry proceedings against the Applicant were 

pari-meteria, the quantum of punishment so imposed on the Applicant is in no 

way justified. 

That, with regard to the statements made in paragraphs 4.4 of the written 

statement, the Deponent categorically denies the correctness of the same. 

That, with regard to the statements made in paragraphs 4.5 of the written 

statement, the Deponent begs to state that from the reply dated 04/11/2004 

issued by the Chief Mechanical Engineer it is apparent that he had failed to 

apply his mind to the relevant facts and circumstances of the case, more 

particularly regarding the wrong installation of the derailing switch which was 

in facing direction from Guwahati side. the Uhiet Mechanical t.ngineer 

mechanically relied on the report of the CRS and upheld the punishment 

imposed on the applicant. 

That, while denying the statements made in paragraphs 4.6 of the written 

statement, the deponent/applicant humbly states that the Disciplinary And 

Appeal Rules, 1968 as applicable in the instant case, envisages 

punishment/penalty being imposed by the Disciplinary Authority. 

Subsequently, the punishment/penalty is subject to the jurisdiction of the 

Appellate Authority and if the Appellate Authority decides against an 

incumbent, the next authority is the Revisional Authority. Once the Revision 

Petition is rejected, the channel for redressal of grievance before the Railway 

Authorities is exhausted and the incumbent has no other remedy except for 

approaching this Hon'ble Tribunal. It is evident from the statements made in 

the said paragraph, i.e. 4.6 of the Written Statement that any petition made to 

t 

411  
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the President of India is only a Mercy Petition and cannot in any way take away 

the right of the Applicant to approach this Hon'ble Tribunal. As such, the 

statements made contrary thereto shall be deemed to have been denied by the 

Deponent/Applicant. 

That, with regard to the statements made in paragraphs 5.1 and 5.2 of the 

written statement, the deponent/applicant has no comments to offer. 

That, with regard to the statements made in paragraph 5.3 of the written 

statement, the deponent/applicant once again reiterates the statements made'in 

paragraph 4.3 of the Original Application and paragraph 5 of the instant 

affidavit. 

That, with regard to the statements made in paragraphs 5.4 and 5.5 of the 

Written Statement, the deponent/applicant once again reiterates the statements 

made in paragraph 5.4 of the Original Application and paragraph 6 of the 

instant affidavit. The deponent categorically denies that he had ever consumed 

alcohol while on duty and as such the question of smell of alcohol does not 

arise. 

That, with regard to the statements made in paragraphs 5.6, 5.7 and 5.8 of the 

Written Statement, the Deponent/Applicant once again reiterates the statements 

made in paragraphs 4.7 and 4.8 of the Original Application. At paragraph 7.5 

(ii), the CRS report itself contemplates that "if the derailing switch No.71X had 

been correctly oriented, i.e. in the facing direction from Goalpara side and 

trailing direction from Guwahati side, possibly the collision could have been 

avoided........... "  As such, the action of the Enquiry Officer and the authority 

in assigning the blam&-solely onthe Deponent/Applicant and the DAD of the 

'ble 

Tribunal. 

That, with regard to the statements made in paragraph 5.9 of the Written 

Statement, the same do not corroborate and/or deal with the statements made by 

the Deponent/Applicant in paragraph 4.12 of the Original Application and as 

such the Deponent/Applicant refrains from commenting on the same. 

That, with regard to the statements made in paragraphs 5.10 of the written 

statement, the same are mere repetition of the Enquiry report dated 27.11.2002 

and hence, the Deponent/Applicant refrains from commenting on the same 

since the same have been suitably dealt with in the Original Application. 
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That the Deponent/Applicant denies the statements made in paragraphs 5.11 

and 5.12 of the Written Statement to the extent they are contrary to the records 

of the case. 

That, the statements made in paragraphs 5.13 of the written statement are 

denied by the Deponent/Applicant in so far as they are contrary to the records 

of the case. The Deponent/Applicant further reiterates the statements made in 

paragraphs 4.19 of the Original Application. 

That the Deponent/Applicant categorically denies the statements made in 

paragraph 5.14 of the Written Statement and further states that it is a fact that 

separate charge sheets were issued to the Applicant as well as the DAD i.e. Sri 

S .N. Bora and the Enquiry reports submitted were also separate for the charged 

officers. However, the fact remains that the enquiry proceedings so conducted 

was a joint/common proceeding which would be evident from the records of the 

enquiry proceedings wherein the signature of both the charged officers has been 

recorded on every sitting of enquiry on the same piece of paper. As such, the 

statements made contrary thereto are categorically denied and the records of the 

case would reveal that the enquiry officer proceeded to hold a common 

proceeding in the matter resulting in gross lapses and/or laches as per the 

Railway Disciplinary and Appeal Rules, 1968. 

That, with regard to the statements made in paragraphs 5.15 of the written 

statement are denied by the Deponent/Applicant. The deponent further 

reiterates and reaffirms the statements made in paragraph 9 of the present 

affidavit. 

That, the statements made in paragraphs 6.1, 6.2, 6.3, 6.4, 6.5, 6.6, 6.7, 7 and 8 

of the Written Statement are categorically denied by the Deponent/Applicant. 

Since the same are mere repetition of the statements made in the written 

statement, the deponent reiterates the statements made in the foregoing 

paragraphs of the instant affidavit. The Deponent/Applicant humbly states that 

a test was carried out with regard .to the signaling system at Kamakhya Station 

on 31.01.2002 after a gap of 3 days from the date of accident, during which 

period the signaling aspect could have been corrected and/or set right by the 

authorities concerned in order to escape the liability and make the 

Deponent/Applicant as well as the DAD of the train, the scapegoat in the 

matter. This is further certified by the fact that as stated herein above, another 

accident had taken place on the same line due to the same confusing 'Yellow' 
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aspect of the Up Home Signal at 'Kamakhya' station. Hence, another accidt 

~on the same line due to the same faulty Up Home Signal, could have 

harmed/prudiced the oflkji wwr reponsible for such Signal contq 

and hence in order to escape liability, the same has been conveniently attributed 

to the Applicant and the Driver of the Train. As such, the statements contrary 

thereto are denied by the Applicant/Deponent. That the grounds averred to in 

the Original Application are good and tenable grounds for this Hon'ble 

Tribunal to intervene into the matter and accordingly, grant appropriate relief to 

the Applicant as has been stated in the Original Application 

21. 	That, the statements made in this paragraph and in paragraphs 1 to 20 are true 

to my knowledge and the rest are my humble submission before this Hon'ble 

Tribunal. 

And I sign this affidavit on this 21st day of June, 2006 at Guwahati 

Identified by me: 	 DEPONENT 

Advocate's Clerk. 

/ 


