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Judgment  pronounced  in open
Court, kept in separate sheets.

The 0.A. is disposed of in terms
of the order. No order as to costs.

Vice-Chairman
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Original Application No. 301 .0f 2005.
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B. Appa ‘Rao S .
Son of Late B. Jampia
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District:- Kamrup, Assam (781124). ,
T e Applicant.

By Sr. Advocate Shri K.N.Choudhury, Advocates S/Shri'
R.S.Choudhury, G.Rahul & P.N.Goswami. ' '
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1. Union of India
Through the Sécretary to the Govt. of India
Ministry of Railways
Rail Bhawan
New Delhi- 110 001.

2. North East Frontier Railways
Maligaon, Guwahati
‘Through the General Manager.

3. The General Manager (Safety)
' North East Frontier Railway,
Maligaon, Guwahati-781 011.

4. The=Chief Mechanica¥ Engineer
North East Frontier Railway,
Maligaon, Guwahati-781 011.

5. Divisional Mechanical Engineer (P)
North East Railway, Lumding

Dist: Nagaon, Assam (782447) . .
: _mmeeSpondents.

By Mr.K.K.Biswas, Railway Counsel.
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- ORDER

RAY, GAUTAM, MEMBER(A):

'Ihe ' applicant has  filed  this Originai

,Apolicatron under Section 19 of the “AdﬁinistrativeA
‘?ribdnals Act,;l985fagainst tne disciplinary proceeding
;initiated -against him in connection with;»tne’iheadfon
coilision betneen %658 Dn KanchanjanghaiExpress and Uo.LMG_

Food Train at’ KamakhYa " Station on 28.1.2002_ and the

T~

1mpugned order dated 3 2. 2003 1ssued. by the DlVlSlonal

Mechanlcal Englneer (P), N.F. Rallway, ‘Maligaon consequent

to Wthh he has been removed from serv1ce as also the

. subsequent order passed by the Appellate"Authorlty

uoholding the penaltyfof removal.

2. Through the Origrnal Application,'the applicant
" has prayed for the following reliefs:-
. - “8.1 Set aside and quash 'the impugned.grder‘

dated 1 03/02/2003 ‘under " No.TP/3/LM/1- .
4/2002  issued by = the  Divisional:

Mechanical Engineer (P), N.F. Railway,
Maligaon. whereby the applicant has been
removed from service as well as all

consequential orders passed by the

Appellate Authorities.‘

't8.2 Set . a51de and quash the- Disciplinary ‘

Proceeding against thé applicant in
connection with the " head-on collision
petween 5658 Dn Kanchanjangha. Express
and Up LMG Food -Grain at Kamakhya’

* Station on 28/01/2002. :
8.3 Direct the respondent authorities to
reinstate ' the  applicant in his post

A 0

e
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with all setvice benefits including
period from 02/02/2003 till date.
L Tl

A

8.4 Cost of the application.

8.5 Any other relief(s). that the applicant
may be entitled to under the facts and
circumstances of the case and/or as may

Mc)ur’deem fit and proper considering thg
facts and circumstances of the case.”

o

3. ~ Briefly stated, the facts of the case of the.

" applicant are as hereunder:

The applicant - joined Railway service on

-

1.11.1970 and since’ then he was serving the Indian

Railways as a Driver of Goods Train for about 33 years. He

" had been working in the Kamakhya-New Bongaigaon Section

via Goalpara since April, 2001. On 28.1.2002 he was asked
to take charge of the Up Lumdihg Food Grain Train as
Driver from Bongaigaon. The applicant took charge of the

said train and started from Bongaigaon,towards Guwahati at .

.i6ZO hrs. He was accompanied by Diesel Assistant Driver

' Sri Surendra Nath Bora. According to the applicant,’ the

train reéached Azara at 2200 hrs. and after being detained

for 15 minutes for line clearance, the applicant proceeded

with the train towards Kamakhya Station. While approaching

‘Kamakhya Station, the Up. Distant Signal was showing

‘Yellow’ aspect and the applicaﬁt, after crossing the

same, approached Up Home Signal, which was also showing
‘Yellow’ aspect. The’applicaht submits that the ‘Yellow’

signifies that the concerned train should approach ' the



station/platform concerned- with caution at a speed of not
above 15 kms/hour. Accordingly, the applicant lowered the-

~

Epeed of the train g? 15 kms/hou;: After crossing £he Up
Home Signal, the applicant saw a light’on the'Line No.1l on
which  the applicant waé'proceeding and he then realised
that another train was either approaching or, K standing on
thg other side of the same line. He tried his best to
reduce the speed of the'train but could not completely
. étopped the train due tq the-dowh.gradient aftér the Home

Signal and,. ultimately, the.Up Lumding Fodd,Grain Train

collided with 5658 Dn Kanchanjangha Express.

4. - An inguiry into the said incident was conductéd

by the Commissioner of Railway Safety and a report.was

submitted by him. On 29.1.2002, the Divisional.Mechanical
',Engineer (P) issued an order under No.. TP/B/LM(1—4/2002

S . S

vide which the applicant was placed under suépénsion‘

contemplating a departmental proceeding against him.

5. On 13.6.2002, the Divisional Mechanical Engineer
(P) propoéed to hold an inquiry against the applicant

undef Rule 9 of the Raiiway éervants (Discipline and
.Appeél) Rules, 1968 and issdéd . charge-sheet to the
appliéant for his lack of alertness during dufy and
passing signal atidanger violating the provisiohs of GR-
3.78(15(a),(b) and (4) -and also_ Rule 3(1)(ii) of the

Service Conduct Rules of Railway, 1966. The Inquiry

A



Officer submitted his report on 27.1l.2002 wherein it Was
~ recorded that the charge against the applicant has been
established (Annexure—E). The Disciplinary Authority under
his order dated 3.2.2003 (Annexure—H)'imposed the penalty
of removal from service with immediate effect upon the
applidant. The applicant submitted his appeal' dated
“20 2-2003.(Amnexure—l) agalnst the said punlshment The
Appellate Authorlty by hlS order dated 15 5.2003 confirmed
the penalty of removal from service 1mposed ,upon the
applicant by the Disciplinary Authority. fhe applicant
‘thereafter filed an application"dated 4.6.2003 before the
fevisional Authority. Vide order ~dated  4.11.2004
.(Annexure—L).the Reviewing Authority upheld the punishment
of -removal awarded to the applicant.A Thereafter, the
applicant vide representation dated_25.1.2005‘(AnnexurefM)
prayed before the General Manager, N.F. Rallway, Guwahatl,
for review of the order dated 4.11. 2004 but the same was
not Lentertained by the Railway authorities v1de order
dated 11.2.2005' (Annexure—N) on the ground that once a
revision has been done by a 'competent' authority,_'no
further ‘revision lies with any other authority. The
applicant being aggrieved by the above orders has
preferred this Original Applicatlon challenging the
legallty and Valldlty of the penalty of removal from
serv1ce so imposed on hlm,'statlng that the said removal

is arbitrary, illegal and done in a mechanical manner and

>



in ‘violation of Articles 14 and 16 of the Constitution of

India.

6. - " The respondeﬁts_ have coﬁteSted this Original
Application by filing a detailed written stateﬁent. It has
béen~stated ﬁy.ﬁhe respondents that the pfocedure to .be
followed while dealing Wiﬁh séfet§ rélaped aisciplinary
- cases has been issued by the Ministry of Railﬁays/Railway
Board vide letter No. E(D&A)ZOOg/RG;6—5' dated 19.2.2003
and all cases arising out of traiﬂ accident are-dealt with
as per the letter. The applicant wa; fully aware about‘the
gra&ity of the offence he hadlcommittéd in not fuifilling
the duties entrusted to him while running a train. They
' further stated that the applicant.because of his conduct,
wrong doing, callous and careless action,.has been imposed
the nécessary qﬁantumlof punishment required to beAimposed
as per Ministry of Railways/Railway Board Circﬁlar
No.99/Safety(A&R)/6/1 dated 23.4.1999. There has been no
vioiation of any rule. The_Commissioner for Railway Safety
has come to his findiﬁgs after carefully consideriné'the
factual 'maferial and circumstantial evidence at his -
disposal ané'observed %hat the.head—on collision Sétween
5658 Dn Kahchanjaqgha Egpress and Up Lumding Fogd'Grain
Train at _‘Kamaikhya Station occqrred due ‘to Driver. of Up
Lumding Food Grain disregarding the ‘RED{_Express of the
Up Home ASignal and the train passing Signal at danger

point because of the ‘failure of the Railway Staff’. The

1}



applicantﬁ who, was in-charge of the said Goods.Train,‘was
held'primérily responsible'for his violation of Geﬁeral
'Rules and disregarding the signal at ‘danger’ aﬁd hence
the punishment imposed on him was in.aCCordance with the
rules after giving him reasonable opportunities for his
Adefeﬂce. The respondenfs have further stated thaflKamakhya
Station 1is prévided with Panel Interlocking Signaﬁing
. V.
éystem. When a train 1is received on Line No.1 from
Guwahatf end, tﬁen there 1is no‘possibility‘to take ‘OFF’

the Up Home Signal into ‘Yellow’ aspect for the train

coming from Azara for the same line.

7. The applicant submitted his written defence on

27.6.2002 (Annexure-D). The respoﬂdents'have not aébg§¥dh
e
his defence since his statement c%% not corroborate with
the signaling system at Kamakhya Station, CRS inquiry and
Accident Committee Reports. The vDisciplinary Aufhority
i.e. DME/Lumding imposed the penalty of ;emoval f£5m
service on . the applicant according to the gravity of the
case since the chargés _against the applicant had been
established in the departmental inquiry conduétedlas per
procedurgs and rule;.-During inquiry, the applicanE was
given‘sufficienf opportdnity to repfesent his case with
the help of his defence counsel for proving his innqcence;
No'sqch procedure exists rega;ding communication of the

tentative views by the Disciplinary Authority, as

,\ submitted by the applicant, éérthe same stage of issuing
_ "o

o



dshow cause notice,phefore lmposition of penalty orderi'The"
.penaltyA:of;rremoval from service as ‘imposed tby the
Dlsc1pllnary Authorlty, _was conflrmed by the Appellate
u=Author1ty on appeal The respondents state that there has
been no lapse or laches on thelr part 1n the matter of-
holding inquiry and all formalitiesvof’D.A.!Rules, 1968
<hane been followed. |

N

8. | _' The applicantihas filed;a rejoinder wherein he
has,snbmitted‘that he hasxheen removed'from service hy;the
’ respondents in a vindictive manner. ﬁe' has' denied the
statement of the respondents.that he has been careless and
callous while dlscharglng'hls.dntres. On .the contrary, he
‘ 'snbmlts:that;since his»joining inAservice,‘he has'serned
the Rallwayslwlth utmost sincerltyland was always.Vigilant
in. folloningv the Tsignals;; Since the. Clrculars dated
,A_l9,2.2903';and 23.4.1999 Aof' the ‘Railnay Boardf’csupral,
relied upon by theprespondents in their reply_statement,
haye.notdbeen annexed to'it,-the applicantpisfnnahle‘to
defeéd vhls case approprlately He 'submits 'that any
5 c1rcular issued hylthe Rallway authorltles cannot preclude 1
the Dlsc1pllnary Authorlty/Appellate Authorlty to apply\
: thelr mind to the pecullar facts and c1rcumstances of a
case. t During 1nqu1ry by the 'CRS, the ‘examination hof :
various person; showed.that Up Dlstant élgnal and Up Home
-Signal of]Kamakhya Station fron Azara s;de;had_on earller

occasions created confusion within the Railway staff. On'



°.\;f

an earlier occasion, the -Up Home Signal at Kamakhya

Station was not functioning properly and continﬁed showing

-

‘Yellow’ aspect despite the: fact that another train was:
occupying Line No.l and an accident had taken‘plaée on the

same line and at the same platfornt at ‘Kamakhya Statlon'

Qwﬂx»
between Up Lumding Food Train -and Down Rajdhani Express

N o
The Dtiver of the said train, Sri S.C. Dey and the Diesel

Assistant Driver Sri R. Parman were proceeded with by the
' R T '

Department and after holdlng a departmental inquiry they

were 1mposed with®a minor punishment of w1thholdlng the

increment. In .comparison, the gquantum of punishment so

imposed on the applicant is in no yay justified. The

accident, which occurred earlier on the same line due to
faulty Up Home Signal could have prejudiced the officials

responsible for such signal ¢control. It is ‘also submitted

by the applicant that at para 7. 5(11) of the CRS Report,

it has been mentloned that the acc1dent could have been

‘averted 1if B.G. Line No.l was isolated from the llne-of_J

Guwahati~Jogighopa-New. Bongaigaon Section at Azara end by

6 ‘
providing &= ‘Sand Hump’ instead of existing Derailing
_— e '

Switch No.71X so that if a train from Goalpara passes the

- Up Home Signal at danger, it would enter the ‘Sand Hump’

Hence, ‘according to the. applicant, the Inquiry Officer
solely putting the blame on the applicant and the Diesel

Assistant Driver for the accident does mnot hold good and

should be rejested by this Tribunal.

A
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9. We have heard Mrs.R;S.Choudhufy,'legrned:cdunsel
for_ the épplicant and Mi.k.K.Biswas,_ learned ﬁailway
counsel for the responderits. We have -also perused thé
pleadings, gone through the records préducedwfefore us and

given our anxious thoughts to the facts and circumstances

of_theicase;‘

10. * ~The main charge in this <case 1is that the

-

accident . took place on 28.1.2002 between 5658 Dn

Kanéhanjangha Express and the Up Lumding Food Grain:.Train

~of which the applicant was the driver, due to disregarding
‘of the ‘RED’ aspect of the Up Home Signal and paséing
signal at danger by the applicépt with his train ‘as a

‘reason whereof, an accident had 6ccurred. It 1is the

LS

~complaint of the respondents that the applicant might have

been uﬁder,the‘influence of alcohol. However, from the

s

medical reports as. also forensic report, this allegation

has not been proved beyond doubt. Whilé the medical report

states that the applicant may have taken alcohol in lesser

.
quantity but the forensic report is completely othe;wise

and in favour of the applicant. The applicant 'has

categoriCally stated that he. was not under the influence

feane.

of alcohol and has stopped consuming it €esm the year 1988

-

o

* .on health grounds though prior to 198%Lhe used to take it

LY W

occasionally in off ' duty hours. The report of the

Breathalyser test to which the applicant was subjected to



_aﬁd prinéiples of_natural'justice have been cdmplied

~

‘next day after the accident sﬁaﬁed the épplicént ‘normal’.

The applicant’s case..is that thé;accident oc¢urréd.due to

faulty signalf However, itnis.now wellvsettled that in a

depa:tmehtal‘inquiry the scope of:ihterference by -Court' or

Tribunhal is Qgry_limited.AThe Court or Tribunal has onlyv

-_to;See whether the laid down procedure has .been followed

-

with

-

or not,” Whilé, condugting the inquiry. The Court or

Tribunal can only interfere when it is a case of no

evidence or the delinquént‘offiCial is not affdrded‘proper

.opportunit§ to defend himself. In the instant qasé,‘whiie

goingfthrough“théuinquiry report and the orders of. the

'Discipiinary'AAuthority, Appellate~.Authority“as ‘also the

Reviewing Authority, we find that the laidAdownfprocédure

has been~followed diligently and the applicént has been

_.given~allfopportunities to. defend himsélf.'As‘shch, there

is no scope for this Tribunal -in intervening in the

matter;'Howevépf we find that the appliCaht has rendered

‘about 33 years of service and the respondents have not

Sthn_phat there was any complaint-whatébevergagainst him
on'earliér occasioné including .that of an accident. The

applicanﬁ.has'béen aWarded'thé-maXimum penalty of removal

‘from service after having put in more than 301yearsjof

service in the Railways. It is true that Coﬁrt;qr Tribunal

.

'Should-pot ordinarily interﬁere'regarding the quantum-off

punishment inflicted. by a competent -ﬁDiscipiinary

.
v

-
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Authority.' However, ° considering the fact that . the
applicant was at the vfag end of h1s serrvice and was ﬂot
"awarded any penalty on an earlier océasion du:iné his long
service tenure, we are éf the c‘onsidered view that the
applicant’s case may be considered .sympathetically by the -

' appropria}te authority so that a lesser punishment could be

awarded to him.

A

11. In that view of the matter, we remit the case
o . e Cinnmcden oo
back to the Disciplinary Authority forj&c&?ﬁﬂ%ﬁa&eﬂ SO

. Vi

‘that the applicant can be awarded some lesser or at least
the punishmént of compuléory retirement 1n place of
maximum penalty of reméval from ser.vice>which will not
affec't his pensionéry benefits. Thé éa‘se .is, therefore,
remitted back to the Disciplil:lary Au.thority‘ for
r'econsid'_eration of the ma_tter anc:1 for passing appropriate
orcie;: within a period of four months from -the date of

communication of this order.

12, The Original Application is disposed of on the

lines stated herein above without any order as to costs.

<G‘?ﬁﬁn’m)" (K.V.SACHIDANANDAN)

ADMINISTRATIVE MEMBER VICE _CHAIRMAN

/BB/ .



BEFORE THE

— e -

!; Lonbyuge o sy
¢ Cenioul R TN RS ) et
l
i TR
ENT‘RAL ADMINJ‘STRATIVE TRIBUNAL

GUW‘AHATI BENCIL- GUWAHATI

/

O.A No.3®\ of2005

Sri B. Appa Rao .. Applicant
-VERSUS-
Union of India & Ors. .. Respondents
INDEX
SL. NO. PARTICULARS
1 Application
2 Verification
3 Annexure — A
4 Annexure - B
5 Annexure — C
6 Annexure — D
7 Annexure — E
8 Annexure — F
9 Annexure - G
v 10 Annexure - H
11 Annexure — 1
12 Annexure — J
13 Annexure — K
14 Annexure — L
15 Annexure - M
16 Annexure — N

PAGE

1-14
15
16 =49
i-42
up-4é
4749
50-53
54
55
§7-61
¢
63-64
¢ 566
€769
7o

Filed by .

#.N- G103 wam -

Ad~vocate



“pdm,
»

Y

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
GUWAHATI

- Sri B. Appa Rao e Applicant \
-VERSUS-
Union of India & Ors. ... Respondents

SYNOPSIS

The Applicant herein has been serving the Indian Railways as a Driver of Goods
Trafn for about 33 years. On 28.1.2002 the Applicant was asked to take charge of the Up
Lumding Food Grain Train as a Driver from Bongaigaon. The Applicant took over
charge of the Train at 1600 hiours and started from Bongaigaon at 1620 hours. The
Applicant was detained at Azara for 15 (fifteen) minutes and ‘at 2215 hours he started
towards Kamakhya station. Finding the Up Distant Signal showing “Yellow” aspect and
the Up Home Signal also showing the ‘Yellow’ aspect, the Applicant continued to
proceed towards Kamakhya station on Line No.1 cautiously af_a speed of 15 Kms per
hour. However, while proceeding, the Applicant saw light on Line No. 1, on which the
Applicant’s Train was also proceeding, and the Applice}nt realized that another Tyain was
approaching from the opposite direction on the same line. Despite best efforts to reduce
the speed of the Train, the Up Lumding Food Grain Train, of which the Applicant was
the Driver, collided with the 5658 Down Kanchanjunga Express. The Commissioner of
Railway Safety conducted an inquiry about the incidént and submitted his report on the

basis of which the charges were framed against the Applicant and the Applicant was

placed under suspension on 29.1.2002. The inquiry proceeding so conducted by the

Inquiry Officer against the Applicant did not take into consideration several relevant and
material aspects of the report submitted by the Commissioner of Railway Safety.

Without considering such aspects, the Inquiry Officer submitted his report and the

Disciplinary Authority jmposed the penalty of remgval from service vide order dated °
S T — i

3.2.2003. The Applicant, therefore, approached the Appellate authority for reviewing the
order of the Disciplinary Authority. - However, the appeal of the Applicant was rejected
vide order dated 25.1.2005. Further, the revision so prayed for by the Applicant was also
rejected vide letter dated 11.2.2005. Being highly aggrieved by the impugned order dated
3.2.2003 passed by the Disciplinary Authority as well as the consequential orders passed
by ' the Appellate authority, the Applicant has preferred this Original Application
challenging the legality and validity of the penalty of removal from service so imposed

-

on the Applicant.

A



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
GUWAHATI

Sri B. Appa Rao ' ... Applicant

-VERSUS-

~ Union of India & Ors. ... Respondents

28.2.2002:-

1 29/01/2002:-

13/06/2002 :-

[N 14

27/06/2002:-

29/07/2002:-

LIST OF DATES

§

The Applicant was asked to take charge of Up Lufnding Food Grain Train
as Dr&ver from Bongaigaon,and proceeded towards Lamding. However, -
after crossing the Up Home. Signal at Kamakhya Station, the Applicant
saw a light on the Line No! 1 in which the Applicant was pro}:eeding and
tried his best to stop the train and ultimately the Up Lumding Food Gram

" Train collided with the 5658 Down Kanchanjunga Express.

f

The applicaht was placed under suspension by the Divisional Mechanical
Engineer (P). - (ANNEXURE-B, Pg4 1)

The Divisional Mechanical Engmeer (P) issued charge sheet and article of

'.charges to the applicant. _ (ANNEXURE-C, Pg 43

The applicant submitted his written statement of defence to the aforesaid
Charge Sheet as well as Article of Charges. (ANNEXURE-D, Pg4#)

i

R

27/11/2002 -

20/12/2002:-
23/01/2003:-

03/02/2003 -

RN

o

[T Y S

it

The Disciplinary Authority appointed an-Enquiry Officer. .«

[

The enquiry officer submitted his report.~ - (ANNE)ZURE-E, Pgdo)

The Divisional Mechanical Engineer (P) furnished a copy of the Enquiry
Report to the applicant. (ANNEXURE-F, Pg 5%)

The applicant submitted his written representation against the enquiry
report. o (ANNEXURE-G, Pg 53)

The Divisional Mechanical Engineer (P), issued the impugned Order
whereby the penalty of removal from service has been 1mposed on the
GANNEXURE-H, Pg 79

[ B ] Teatete o
N L 2 had h

Apphcant



20/02/2003:-

15/05/2003:-

04/06/2003:-

04/11/2004:-

25/01/2005:

11/02/2005:-

The applicant preferred an appeal before the Sr. Divisional Mechanical
Engineer, Lumding. - (ANNEXURE-L Pg sy

The Divisional Mechanical Engineer (P) issued a letter whereby it was
communicated to the applicant that the appeal preferred by him has been
considered by the competent authority and has confirmed the penalty
imposed on him by the Disciplinary Authority. ]
' (ANNEXURE-J, Pg ¢2)
The applicant filed an appeal for review of the Impugned Order of removal
before the Chief Operating_Manager, N.F Railway |
(ANNEXURE-K, Pg¢3)

Chief Mechanical Engineer disposed of the appeal and upheld the penalty
imposed on him by the Disciplinary Authority.
"~ (ANNEXURE-L, Pg¢ 5)
The applicant submitted a representation before the Generai Manager,
N.F. railway and requested for reviewing the Order dated 04/11/2004.
. (ANNEXURE-M, Pgg7)

The Sr. Divisional Mechanical Engineer issued a letter to the applicant that
the representation dated 25/01/2005 could not be considered by the
authority in view of the Railway Boards notification that once a revision
has been denied, no further revision lies to any of the authority. '

(ANNEXURE-N, Pg#7s)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Gl JWAHATI BENCH ]
| GUWAHATI*f j Qé
(An Application under Sectlon 19 of the Administrative Tribunals &
Act, 1985) @
ORIGINAL APPLICATION NO. /2005

BETWEEN

1.

B. Appa Rao

S/o Late B. Jampia

Central Gota Nagar

Railway Quarter No. 124 C

District — Kamrup, Assam (781124)

- VERSUS -

Union of India,

Through the Secretary to the Government of India,
Ministry of Railways

Rail Bhawan,

New Delhi -110001.

North East Frontier Railways,
Maligaon,

Guwahati-781011

Through the General Manager.

. General Manager (Safety))

North East Frontier Railways,
Maligaon,Guwahati-781011.

Chief Mechanical Engineer
North East Frontier Railways,
Maligaon, Guwahati-781011.

Divisional Mechanical Engineer (P)
North East Railway,

Lumding,

District — Nagaon, Assam (782447)

.. Applicant

.. Respondents.
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DETAILS OF THE APPLICATION:

PARTICULARS OF ORDERS AGAINST WHICH THIS APPLICATION
1S MADE;:

The instant application is directed against the Disciplinary Proceeding against the

applicant in connection with the head-on collision between 5658 Dn

| Kanchanjangha Express and Up LMG Food Grain at Kamakhya Station on
128/01/2002 and the impugned Order dated 03/02/2003 under No. TP/3/LM/1-

4/2002 issued by the Divisional Mechanical Engineer (P, NF. Railway, Maligaon
whereby the applicant has been removed from service most arbitrarily, illegally
and in a mechanical manner, and the subsequent orders passed thereto by the
Appellate Authority, thereby violating the rights guaranteed to the applicants
under Article 14 and 16 of the Constitution of India.

JURISDICTION OF THE TRIBUNAL:

The Applicants declare that the subject matter in respect of which the application

[
is made is within the jurisdiction of this Hon’ble Tribunal.

LIMITATION:

The Applicant further declares that the applicatioh is filed within the limitation
period under Section 21 of the Administrative Tribunals Act, 1985,

FACTS OF THE CASE:

That the applicant is a citizen of India and as such entitled to all the rights,
privileges and protections guaranteed to the citizens of India under the

Constitution of India and the laws framed thereunder.

That the applicant joined in the railway service on 01/11/1970 and since then is
serving the Indian Railways as a driver of Goods Train for about 33 years to the
complete satisfaction of all concerned. 1t is stated herein that the Applicanf has
been working in the Kamakhya — New Bongaigaon Section via Goalpara since
April/2001.

That, prior to narrating the facts of the case, the Applicant deems it fit and proper
to place on record certain technical points with regard to the signaling system,

which is followed by the Railways with regard to the Goods/Passenger Trains.

" The Applicant states that prior to approaching a station, a train crosses two

signals, first is known as Distant Signal which normally determines the

- platform/line which the train has to take. The Distant Signal normally has 3 (TWo)
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slots of Green Yellow and Red. The Red aspect signifies that the train should stop
for line clearance, the Green aspect signifies that the Train can cor;tinue at the
same speed towards the station concerned, whereas the Yellow aspect of the
Distant Signal signifies that the Train should proceed with caution at the speed of

approximately 15-20 Km/hr towards the second signal which is called the Home

| Signal. N’ormally the distance between the Distant Signal and'.the‘Home Signal is

I Km. The Home Signal which is situated very near to the platform has also 3
(three) aspects, Red, Yellow and Green. The Red aspect of the Home Signal
signifies that the Train should stop immediately since the line is being occupied
by some other Train.- The Green aspect of the Home Signal is normally meant for
Trains which would not be stopped at the Station and would proceed directly
across the Station. The Yellow aspect of the Home Signal signifies that the
concerned Train should approach the Station/Platform concerned with caution at a
speed of not above 15 Kms/hour. It is further pertinent to mention herein that

once the Engine of the Train crosses the Home Signal, the signal automatically

~goes back to Red aspect. Hence, it is only the Driver and the Diesel Assistant

Driver of the Train who can correctly state the position of the signal concerned

before the Train passes that particular Signal.
\

That, on 28.2.2002, the Applicant was asked to take charge of Up Lumding Food

Grain Train as Driver from Bongaigaon. - On the arrival of the Train at

Bongaigaon at 1600 hours, the Applicant took over charge of the said Train and
checked the Engine properly and at 1620 hours started from Bongaigaon towards
Guwahati. The Applicant was accompanied by Diesel Assistant Driver Sri
Surendra Nath Bora. The Applicant deems it pertinent to state herein that he was

subjected to a breathalyser test at New-Bongaigaon for checking traces of alcohol,

if any, and the test so conducted was negative. It is further stated that the

Applicant being a patient of Diabetes and further having suffered from

Tuberculosis in the year 1998, had stopped consuming alcohol completely since

1998. . Further, it is stated that prior to 1998, the Applicant used to take alcohol -

occasionally only during off duty hours.

That, the App]icant‘states that the Applicant reached Azara with the Train at 2200

hours wherein he was detained for 15 (fifteen) minutes till 2215 hours for line

clearance. Thereafter, the Applicant proceeded with the Up Lumding Food Grain

Train towards Kamakhya station.

That, while the Applicant was approaching Kamakhya station (in Railway

parlance, Kamakhya is referred to as ‘KYQ’ Station), the Up Distant Signal was

showing Yellow aspect and therefore, after crossing Up Distant Signal, the

~ Applicant approached Up Home Signal, which was also $howing Yellow aspect.

Accordingly, the Applicant proceeded with caution and as per the Yellow aspect
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of the Up Home Signal, he lowered the speed of the Train to 15 Kms/hour.
However, after crossing the Up Home Signal, the Applicant saw a light on the
Line No. 1 in which the Applicant was proceeding and he realize(‘i that another
Train was either approaching or standing on the other side of the same line.
Having realized the fact that some- mistake has occurred somewhere, the
Applicant tried his best to reduce the speed of his Train, but could not
completely stop the Train due to the down gradient after the Home Signal and
ultimately the Up Lumding Food Grain Train col]idéd with the 5658 Down -
Kanchanjuriga Express, which was also about to stop on the Line No. 1.
Immediately, after the collision, the Applicant got down from the Train and found
that the Engine of his Train had derailed and th.e Applicant asked the Diesel
Assistant Driver to inform the Station Master about the accident, while he waited
near the site of the accident. Subsequently, the Applicant himself went to the
Station and met the AME/HQ who advised him to go to the Hospital since the

Applicant sustained injuries.

That, after the accident, the Commissioner of Railway Safety (herein after
referred lto as the CR.S.) conducted an inquiry ébout the said incident and
submitted his report. During the inquiry, the CR.S. examined several officers of
the N.F. Railway including the Driver and Diesel Assistant Driver of Up Lumding

Food Grain Train and 5658 Down Kanchanjunga Express as well as the Assistant

Station Master, Station Manager, T.1, Guwahati etc. It was proved during the

inquiry by the deposition of the Senior Divisional Medical Officer Dr. D.K. Das ‘
that the Driver of Up Lumding Food Grain Train (the Applicant herein) was not
found in inebriated condition and had full consciousness having normal gait.
Further, by the deposition of various personnel, who were examined during the
inquiry by the CR.S,, it was shown that Up Distant Signal and Up Home Signal
of Kamakhya from Azara side has, on -earlier occaSibns also, created confusion
within the Railway staff. Although the CRS in his report has étated that it had
been proved by trial and test that when the line No. 1 of Kamakhya is occupied,

Up Distant Signél from Azara side showed Yellow and the Home Signal showed |
Red, but the CRS has failed to consider that at the time of crossing the Home

signal by the Up Lumding Food Gfain, the 5658 Dn Kanchanjangha Express
might ndt have occupied the Line No.1, as a result of whi?:h the Home Signal was

showing Yellow instead of Red.

That at paragraph 7.3.8 of the CRS feport‘ it has been stated that tﬁe Goalpara line

. was constructed by the Construction Organization of N.F. Railwéy including the

addition/ alterations at Kamakhya Station where the Goalpara line has converged
with the main line. The B.G. Line No.1 was to be isolated from the line of GHY-
JPZ-NBQ section at Azara end by normal setting of Derailing Switch No. 71X as

the B.G.Line Nol is an important Joop line of the main line then the less
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important line of Goalpara Section. In such a situation the Orientation of the
Derailing Switch No 71X should have been in the facing direction from Azara
side and trailing direction from Guwahati side whereas it is actually laid in the

other way. At paragraph 7.5.(i) the CRS report has admitted that if the derailing

~ Switch No. 71X had been correctly‘ oriented i.e. in the facing direction from

Goalpara side and trailing direction from Guwabhati side, possibly the collision
could have been averted or at least its consequences could have been minimized.
The CRS has also stated that the accident could have been averted if the B.G.Line
Nol was isolated from the line of Guwahati- Jogighopa-New Bongaigaon section
at Azara end by providing ‘sand hump’ in lieu of existing Derailing Switch No
71X so that if a train from Goalpara passes the Up Home Signal at danger it
would enter the sand hump. Be it stated herein that the applicant was not served
with the complete copy of the said CRS enquiry report.

A copy of the relevant portion of the said CRS

Enquiry Report is enclosed herewith and marked as

ANNEXURE -A.

-

That on 29/01/2002 the Divisional Mechanical Engineer (P) issued an Order
under No. TP/3/LM/1-4/2002 whereby the applicant was placed under suspension

contemplating a departmental proceeding against him.

A copy of the suspension order dated 29/01/2002 is
annexed herewith and marked as ANNEXURE-B.

That on 13/06/2002 the Divisional Mechanical Enginéer (P) proposed to hold an
inquiry against the applicant under Rule 9 of the Railway Servants (Discipline and :
appeal) Rules, 1968 and accordingly issued charge sheet. Along with the charge
sheet an article of charges was also enclosed wherein it was stated that the
applicant has been charged for lack of alertness during duty and passing signal at
danger violating the provisions of GR-3, 78(1) (a), (b) & (4) and also Rule -3 (1)
(ii) of Service Conduct Rules of Railway, 1966. '

A_copy of the aforesaid Charge Sheet as well as the
Article of Charge dated 13/06/2002 is annexed
herewith and marked as ANNEXURE-C.

That on 27/06/2002 the applicant submitted his written statement of defence to the
aforesaid Charge Sheet as well as Article of Charges. In the said written statement
the applicant denied all the charges leveled against him and stated that the

accident took place due to no fault of the applicant and he neither disregarded the

~ Red aspect of the Home signal nor passed the signal at danger. The applicant

categorically stated that the Up Home Signal at Kamakhya from Azara side was

‘
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showing the Yellow aspect, accordingly the train passed the signal at a regulated
speed. That the applicant was totallly vigilant and alert during the duty and never
violated GR-3, 78(1) (a), (b) & (4) and Rule 3 (1) (ii) of Service Conduct Rules -
of Réilway, 1966. In the written statement the applicant also stated that he was not
under influence of alcohol, which is evident from the test conducted at New
Bangaiga(;n and blood test at Forensic Science Laboratory (FSL)/ Guwahati at the
behest of the railway authority. If is pertinent to mention that', the guard and the
Diesel Assistant Driver of the train have also stated that the Up Home signal was
at Yellow which supports/corroborates the statement of the applicant. The

applicant stated that the accident has occurred as the authorities failed to set the

loop line into the line no.2 at Kamakhya station at the time of the accident. As has

élready been stated herein above the trains coming from Goalpara have to take the
platform no.1 and cannot be diverted to any other line. The applicant also relied
on paragraph 738 and 822 of the CRS report wherein signal and
telecommunication department has been held responsible for wrong installation of

the derailing switch no.71X.

That in the written statement of defence the applicant also stated that the accident
took place because of the lack of adequate knowledge of the sectional loco
inspector regarding signaling- of the route which was proved in the CRS report.
The applicant also stated that the statement of the .AssiStant Station Master,
Kamakhya should not be taken bonafide as he fled from the station after the
accident. ‘

A copy of the written statement of defence dated
27/06/2002 is annexed herewith and marked as

ANNEXURE-D.

That on 29/07/2002 the Disciplinary Authority appointed the Assistant Divisional
Mechanical Engineer, New Guwabhati as the Enquiry Officer. In the said enquiry
the applicant was represented by a presenting officer. On 27/11/2002 the enquiry

officer submitted his report wherein it is stated that whenever a train is being

" received on line no 1 from Guwahati then the yellow aspect of home signal for

recetving any train coming from Azara is not possible as per interlocking system .
of Kamakhya Station. The Enquiry officer also held that the appliéant was not -
Vigilanf enough. The accident. could have been avoided if the applicant was
sufficiently alert. It is also stated in the enquiry that the applicant was not
following the proper Signal aspect. In the enquiry report it was stated that the
accident could be avoided if the derailing switch No 71 X be fitted in normal
condition, i.e. facing point for the train coming from Azara then in such cases the

train would derail if the signal is disregarded.
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A copy of the said Enquiry report dated 27/11/2002
is enclosed herewith and marked as ANNEXURE-
E.

That vide letter dated 20/12/2002 the Divisional Mechanical Engineer (P)
furnished a copy of the Enquiry Report to the applicant and asked the Applicant to
submit his written representation against the enquiry Teport before the

Disciplinary Authority within 15 days of the receipt of the letter.

A copy of the letter dated 20/12/20021s annexed
herewith and marked as ANNEXURE-F.

4

That in response to the aforesaid letter dated 20/12/2002 the applicant on
23/1/2003 submitted his written representation against the enquiry report. The
applicant in the said representation stated that although as per the enquiry report
there was no possibility to take off the home signal into yellow aspect for trains
approaching from Azara as 5658 Dn was entering and about to stop in line no 1 as

per the principles of interlocking signaling system but when there is failure of

system there is possibility of taking place of such type of incidents. Some

examples of such type of incidents were already submitted by the defence counsel

of the applicant. In the said representation the applicant also requested the
Disciplinary Authority to take into consideration of the submissions made by his
defence counsel. |
A copy of the representation dated 23/01/2003 is
annexed herewith and marked as ANNEXURE-G.

-

That to his utter shock and surprise, the applicants found that on 03/02/2003 the

Divisional Mechanical Engineer (P), with out applying his mind to the relevant
factors, issued an Order under No.TP/3/LM/1-4/2002 whereby the penalty of

removal from service with immediate effect has been imposed on the Applicant.

A copy of the impugned Order dated 03.02.2003 is
annexed herewith and marked as ANNEXURE-H.

That immediately after receipt of the impugned removal order dated 03/02/2003
the applicant on 20/02/2003 preferred an appeal before the Sr. Divisional
Mechanical Engineer, Lumding. In the said appeal the applicant alleged that the
Enquiry Officer and the Disciplinary Authority erroneously appreciated the
evidence and impfoperly applied the Rules. Although the charges were based on

the CRS report but the deficiencies of the wrong system at Kamakhya pointed by

the CRS report were not given due regard. In fact, the charges were founded on

partial appreciation of the CRS report. The applicant in his appeal also alleged
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that the authorities relied on the sufficiency of interlocking system of signaling at
Kamakhya but failed to take note of the fact that there may be failure of signaling

system. Even the examples cited by the defence counsel of the applicant regarding

the signal failure in interlocking system were not countered by the Enquity

Officer. The Enquiry Officer also declined to give his finding regarding the
physical state of the brake in regard to VA-IB release valve sticking up at half
position despite application of the brake before collision. It was also stated by the
Applicant in his appeal, that the evidence of the guard of Up Lumding food grain
about the derailing switch being in intact condition after the accident, was
ignored. The applicant also stated that the applicants train could proceed on line
no 1 only as the point was set on to that line on signal because if the point was not

set to line no 1 the train would have derailed at the point where the Azara side line

" meet the line no 1. The disciplinary_authority acted in a predetermined manner

and relied only on those facts which fulfilled their oblique motive.

A copy of the appeal dated 20/02/2003 is annexed
herewith and marked as ANNEXURE-1. '

That on 15/05/2003 the Divisional Mechanical Engineer (P) issued a letter under
no.TP/3/LM/1-4/2002 to the applicant whereby it was communicated to the

appiicant that the appeal preferred by him has been considered by the competent

authority and has confirmed the penalty imposed on him by the Disciplinary

" Authority.

A copy of the letter dated 15/05/2003 is annexed
herewith and marked as ANNEXURE-J.

That the applicant immediately thereafter on 04/06/2003 filed an appeal for
review of the Impugned Order of removal before the Chief Operating Manager,

N.F Railway alleging interalia that the action of the Disciplinary Authority is

. punitive in nature. It was contended by the applidant' that had the facing point of

the derailing switch been towards the Azara side the train would have deraiI.ed '

and the accident could have been avoided. As such if any loss has been done to
the railway property same cannot be étt.ributed to the applicant. The abplicant also
stated that in his 33 years sers}ice carrier there ié not a single instance of any
deficiency of service on his part. And the punishment of removal would bring

untold miseries to the applicant and his entire family.
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‘A copy of the appeal/review application dated
04/06/2003 is annexed herewith and marked as
ANNEXURE-K.

That the aforesaid appeal of the applicant was disposed by the Chief Mechanical
Engineer vide Order dated 04/11/2004 under No. CME/SS/2/3 whereby the said
authority upheld the penalty imposed on him by the Disciplinary Authority.

A copy of the Order dated 04/11/2004 is annexed
herewith and marked as ANNEXURE-L.

That being aggrieved by the aforesaid non consideration of the appeal/ revision of

_the applicant by the competent authority, on 25/01/2005 the applicant submitted a

representation before the General Manager, N.F. railway and requested for

reviewing the Order dated 04/11/2004 passed by the Chief Mechanical Engineer,

N.F. Railway. However on 11/02/2005 the Sr. Divisional Mechanical Engineer

issued a letter to the applicant that the representation dated 25/01/2005 could not

be considered by the authority in view of the Railway Boards notification that
once a revision has been denied, no further revision lies to any of the authority.
By the aforesaid letter the applicant was asked to submit a petition to the
President of India.
| Copies of the repfesentation dated 25/01/2005 and
letter dated 11.02.2005 are annexed herewith and
marked as ANNEXURE-M & N respectively.

That the applicant at this stage deems it pertinent to mention that in the ins@ant
case two separate Charée Sheets were issued in the Standard Form No.5 to the
applicant as well as to the Diesel Assistant Driver in terms of the Rule 9 of the
Railway Servants (Discipline & Appeal) Rules, 1968 which indicates that there
ought to have been separate proceedings or simultaneous proceedings. The
simultaneous proceeding is nowhere prescribed in the Rules, it is a practice
adopted by the Inquiry Officer for their convenience. However, in the instant
case, the Inquiry Officer proceeded to hold common proceedings in terms of the
Rule 13 of the Railway Servants (Discipline & Appeal) Rules, 1968. In this

connection for convenience of this Hon’ble Tribunal Rule 13 is reproduced

hereunder.

“Rule 13:- (1) Where two or more Railway servants are concerned
in any case, the President or any other authority competent to
impose the penalty of dismissal from service on all such Railway
servants, may make an order directing that disciplinary action

agéinst all of them may be taken in a common proceedings.”
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As such, it is not automatic that where two or more Railway servants are involved
it will automatically be a case of Common Proceedings. It requires an express
decision which can be taken only by the aufhority who is competent to dismiss
from service all the persons involved in the case. But in the present case the
Inquiry Officer of his own proceeded to hold common proceeding in total

disregard of the aforesaid Rule-13.

That the applicant is highly aggrieved by the impugned Order dated  03.02.2003

“issued by the Divisional Mechanical Engineef (P, N.F. Railway, Maligaon

whereby the applicant has been removed from service most arbitrarily, illegally
and in a mechanical manner as well -as the subsequent orders of the authorities
concerned, the applicant has pfeferred this O.A .challenging the manner in which
the disciplinary authority inflicted the punishment of removal from service on the

applicant. .

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

For that although all the staff including those who operated the signal were called
for and their depositions were taken, however the relevant aspects of their

depositions were completely ignored/ overlooked by the CRS as well as the

Inquiry Officer. Further, since none of the signaling staff were present at the -

signal spot except the Driver and the Diesel Assistant Driver who were the only
persons present at the signal spot and they witnessed the actual signal condition,
hence, the deposition of the driver and the Diesel Assistant Driver bught to have
been given more weightage than that of other witnesses. As such the view taken
by the CRS as well as the Inquiry Officer is not a conclusive one. Hence the
impugned Order dated 03/02/2003 based on the report of the enquiry officer is
liable to be interfered with by this Hon’ble Tribur.lal.‘

For that the Disciplinary authority failed to appreciate the fact that once the
engine crosses the Home Signal at Yellow/Green the signal automatically
becomes Red, hence it is only the Driver and the Diesel Assistant Driver who can
exactly tell the actual aspect of the Home Signal. Although the CRS in his report
has stated that it had been proved by trial and test that when the line No. 1 of

_ Kamakhya is occupied, Up Distance from Azara side showed Yellow and Home

Signal Red but the CRS has failed to consider that at the time of crossing the
Home signal by the Up Lumding Food Grain, the 5658 Dn Kanchanjangha

Express might not have occupied the Line No.1 as a result of which the Home

* Signal was showing Yellow instead of Red. As such, the findings of the Inquiry

Officer in this regard are vitiated and the consequential orders passed by the

authorities concerned are liable to be set aside and quashed.

)
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For that the Enquiry report as well as the decision of the Disciplinary authority are
perverse and result of non application of mind to the relevant facts and
circumstances of the case and the same are mere surmises and conjectures. As the
finding of the Enquiry Officer is based partly on evidence and partly on Surmises
and Conjectures, it would stand viatiated. ~ As the rule of reasonable doubt is a
rule of prudence, no action can be taken on the basts of mere belief or suspicion.
As such the impugned action on the part of the respondents is discriminatory,
illegai, arbitrary and malafide and is also violative of Articles 14 and 16 of the

Constitution of India.

For that, from the CRS report it is well established that secondary responsibility
was fixed on Signal & Telecommunication department of Construction
Department instead of Mechanical Department. At paragraph 7.3.8 of the CRS
report it has been stated that the Goalpara line was constructed by the
Construction Organization of N.F. Railway including the addition/ alterations at
Kamakhya Station where the Goalpara line has converged with tlfg main line. The
B.G. Line No.1 was to be isolated from the line of GHY-JPZ-NBQ section at
Azara end by normal setting of Derailing Switch No. 71X as the B.G Line Nol is
an important loop line of the main line then the Iess important line of Goalpara
Section. In such a situation the Orientation of the Derailing Switch No 71X
should have been in the facing direction from Azara side and trailing direction
from Guwahati side whereas it is actually laid the other way. At paragraph 7.5.(i)
of the CRS report, it has been admitted that if the derailing Switch No. 71X had
been correctly oriented i.e. in the facing direction from Goalpara side and trailing

direction from Guwahati side, possibly the-collision could have been averted or at

least its consequences could have been minimized. The CRS has also stated that

the accident could have been averted if the B.G Line Nol was isolated from the
line of Guwahati- Jogighopa-New Bongaigaon section at Azara end by providing
‘sand hump’ in lieu of existing Derailing Switch No 71X so that if a train from

Goalpara passes the Up Home Signal at danger it would enter the sand hump. As

“such, the accident cannot be solely attributed to the applicant. Hence, the

impugned’ order of removal of service imposed on the Applicant by the

respondents is liable to be interfered with by this Hon’ble Tribunal.

For that several other drivers had also complained of the signaling system of the
Kamakhya Station prior to the accident but the respondents without applying their
mind to these relevant factors have proceeded to inflict punishment on the

applicant with a predetermined mind.

For that the guard and the Diesel Assistant Driver of the train have not stated that
the Up Home signal was at Red which supports the statement of the applicant that
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‘the Up Home Signal was showing Yellow aspect when the train approached the
station. The accident has occurred as the authorities failed to set the loop line into
the line no.2 at Kamakhya station at the time of the accident. As has already been
stated herein above the trains coming from Goalpara have to take the platform
1'10.1 and cannot be diverted to any other line. The authorities have failed to take
in to consideration all theses aspects of the matter. The disciplinary authority
acted in a predetermined manner and relied on the fact which fulfills their oblique
motive. Hence, this Hon’ble Tribunal in exercise of its power may be pleased to

set aside the impugned removal order and the consequential orders thereto.

For that the Inquiry Officer and the Disciplinary Authority erroneously
appreciated the evidence and improperly applied the Rules. Although the chargés
we're based on the CRS report but the deficiencies of the wrong system at
Kamakhya pointed by the CRS report were not given due weightage/regard. In
fact, the charges were founded on partial appreciation of the CRS repoft. The
applicant' in his appeal had also alleged that the authorities relied on the
insufficiency of interlocking system of signaling at Kamakhya but failed to take
note of the fact that there may be failure of signaling system. Even the examples
cited by the defence counsel of the applicant regarding the signal failure in
interlocking system were not countered by the Enquiry Officer. The Enquiry
- Officer also declined to give his finding regarding the physical state of the brake
in regard to VA-IB release valve sticking up at half position despite application of
the brake before collision. As such, the same has resulted in grave and serious
prejudice to the Applicant in addition to the fact that such impugned action is
discriminatory and highly shocking to judicial conscience.
For that two separate Charge Sheets were issued in the Standard Form No.5 to the
applicanf as well as to the Diesel Assistant Driver in terms of the Rule 9 of the
Railway Servants (Discipline & Appeal) Rules, 1968 which indicates that there
should be separate proceedings or simultaneous prbceedings. However, the
Inquiry Officer proceeded to hold common proceedings in total disregard of the
aforesaid Rule-13 of the Railway Servalnts (Discipline & Appeal) Rules, 1968. As
a result, the Enquiry proceeding itself is void ab-initio and the applicant has
suffered grave and serious prejudice because of the same and was put in a

disadvantageous position in the inquiry.

For that the entire disciplinary proceeding is vitiated on account of violation of
~ the principles of Natural Justice. The applicant was not affofdéd with reasonable
opportunity to refute the findings of the Enquiry Report. This 1s evident from the

fact that the Enquiry Report was forwarded to the applicant without any tentative
/ view of the Disciplinary Authority. The probable decision which might even lead

to the removal of the applicant from service was also not communicated to the
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applicant and as such the applicant submitted a simple representation against the
Enquiry Report. The applicant states that had he known the tentative view of the
Disciplinary Authority, he woﬁld have submitted é detailed representation against
all material aspects of the matter. Not having known such tentative view of the

Disciplinary Authority has hence gravely prejudiced the applicant.

For that in the backdrop of the facts and circumstances that have been narrated

hereinabove, it is apparent that the impugned action on the part of the respondents

is clearly in violation of Articles 14, 16 and 21 of the Constitution of India in -

addition to being totally opposed to the settled principles of service jurisprudence.

For that it is clearly evident that the impugned Order dated 03/02/2003 has been
issued most mechanically \&lfith‘out any application of mind to the relevant factors.
In fact, factors other than relevant and bonafide have been taken note of while
issuing the said impugned Order. Under these circumstances it is apparent that the
said impugned action is grossly illegal, arbitrary, unfair, unreasonable and
capricious. No person reasonably instructed in law couldkhave‘is'sued the said
impugned Order. The same reflects malice in law as well as malice in facts. As

such the said impugned Order is liable to be set aside and quashed.

For that the conditions precedent for conducting a fair departmental proceeding
have not been followed in the instant case and hence impugned Order of Removal
1s void ab 1nitio.

For that this application is filed bonafide and in the interest of justice.

DETAILS OF REMEDIES EXHAUSTED:

The Applicant declares that he has no other alternative, equally efficacious

remedy available to him except by way of this instant applicant.

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY

OTHER COURT:

The applicant declares that no other application, writ petition or suit in respect of

~ the subject matter of the instant application is filed before any other Court,

Authority or any other Bench of the Hon’ble Tribunal nor any such application,

writ petition or suit is pending before any-of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances stated above, the applicant prays that this

application be admitted, records be called for and notice be issued to the
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Respondents to show cause as to why the reliefs sought for in this application
should not be granted and upon hearing the parties and upon perusal of the

records be pleased to grant the following reliefs: -

81  Set aside and quash the impugned Order dated 03/02/2003 under No. TP/3/LM/1-
4/2002 issued by the Divisional Mechanical Engineer (P, N.F. Railway, Maligaon
where by the applicant has been removed from service as well as all consequential

orders passed by the Appellate Authorities.

82  Set aside and (juash the Disciplinary Proceeding against the applicant in
connection with the head-on collision between 5658 Dn Kanchanjangha Express

and Up LMG Food Grain at Kamakhya Station on 28/01/2002.

83  Direct the respondent authorities to reinstate the applicant is his post with all
service benefits including period from 03/02/2003 till date.

~

8.4  Cost of the application.

8.5 Any other relief(s) that the applicants may be entitled to under the facts and

circumstances of the case and/or as may deem fit and proper considering the facts

—

and circumstances of the case.

This application is filed through the Advocate.

9. '~ PARTICULARS OF THE L.P.O.:
i) ILP.O.
it) Date
iiiy - Payableat
. 10. - LIST OF ENCLOSURES:

As stated in the index.
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VERIFICATION

I, Sri B. Appa Rao, son of Late B. Jampia, aged about 52 years, resident of Central
Gota Nagar, Railway Quarter No. 124 C, within the district of Kamrup, Assam, do
hereby solemnly affirm and verify that I am the Applicant in the instant application
and as such, I am fully conversant with the facts and circumstances of the case. The

statements made in Paragraphs-.. It 2. 54:1,4. z

; i9 4 F o
5 G, U, 512, 415, €17, 419, 44, #137,6. %% true to my knowledge dhd those

* . i . k! 7 4' 21r
made in Paragraphs- 3 47 4.8:4.5, k10, €13 4.4, &.1¢ gig 4 Y o O o records

derived therefrom, which I believe to be true and the rest are my humble submissions

before this Hon’ble Tribunal.

Lu etmbne
And T sign this verification on this the o/ th day of Newember, 2005 at

Guwabhati.

13 Fhpoes Ruo

SIGNATURE OF THE APPLICANT
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DOA: 30.05.66, Length of servigo: 35 Vs, & 8 months, Lengthy of service in present grade : 6 Yis. &
8 months) The wilness slaled that on 28.01.2002 the {r

ain departed from Guwahalti al 22.2¢ hours,
20 minutes b‘eltind the schedule,

(o sorne operational problems and bay
akevan equipments of his SR

Owing are starting he himsels
which were found ajl OK. He deposed
oper signal the train was 1eceived al Kainiakhya

al and SS/Kamakhyva was exhibiting |

lested vacuum pressure and br

thal after depadture from Guvaahati station veilly g

station on tine No. 1 with proper sign e sional indicaling
2ilway was likely 1o entrgin. While the train Was ¢
Plalform No. 1 a1 about 22-37 hours he feit

side. He conlrolled the train by

0

slop last R.A 5906 where AGMINF, 12 oling 1o halt a1
a heavy jerk and coaclies baskoed towards Guwahalj

applying vacuum. l.'mncdintcly he lied to contagl the driver wilh

Vas received he proceede

ant guard suslaining injury who infermed abou head-cn collision between

rstated that he advised his pgaia ant o gat fint

walkic-lalkic to find out-the reason bul singe no response

4 toweards (iain
engine and met his Assist

Up goods train and his train atthe slation, He Turthe

aid as well as (o infonm regarding the accidon e 2o adviong is dtiver (o slanding along vith

ir-injury. Duiinig cross. examination ihe witness depased that
breathalyser es WS not being done Lversinee he hos Haen WOIRING a5 Cunrg Loy 1295 A Gig
Chicle wing e AL Sy e T e I el wniyionn
FES VAT UD Siaitor of Famakbva stadion Bl ate b ot hore WAL e0ither Gipniong QoL ey
any DrekAcm after e “Senmtuio of the o oy Gervahay o il reached gt Hhraliva, AcToiding o
BSERGEr Vs mcderate ang veather condition ang visibility wero nortial,

[);e ”ue_ -

v

weeﬁtdted"’;ﬁ N (f~/~_-—- e

ala side were valig up to -



- e

 memene e AT TR = T

+ e - - . T L e ———

315’%’3 75‘3 e P ST e N
{ el ,
£ L e , g
'% :‘dé :%fﬁ 2.3 («%{‘5‘ “r Shn B Appamo kamq Dnvcr Up Lumdmo F"oodqr'\m _(DOB 01 07.1850,
: 1,’3,“5@,%*5* 9‘91\’ ‘10 05 1970 Wo[kmg in the presnm qmde from 0? 07 2000) The wulness stated lh'\t on )
77 :%,g &iﬂ‘ﬂ g8 01.02 aﬂer deparlmg} from Azara slallon while” he was appnoachmg K’nnakhya slnhon lhe \Up
{ § ;,% i "t %ﬁj‘DlslthJS}gnoj’vias exhibiling one yellow and Up Home Slgnal was exhubllmg one yellow and (mdmg
. 9 %;& :i%(?f ~$§ ifime hg pg‘goeid}edz Eowards KYQ slal:on Aﬂer passmg}_homfe ‘s;-lrgnal he {ound while hghi on !u}e
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{- i siation. He slated thal he obsewed the 1bnormal exhibiling ‘of sngnal al Kamakhya stalion indicaling
b ': up direction distant signal being yellow and home signal as grecn put he never reported in wriling
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19.02.81) The witness corroboraled the statemient of the driver of the train. He stated that he applicd
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5.1 CGhiipM, Pnndny Working ¢

unscmceablc sleeper in the v:cnu(y of the accident spol. The h.,hpmlca were 610 mm long wulh\
§wiere 180 mm long with 25 nun dinmeler

and no washer was
.;cd Ihe ballasl was 50 mm size hatd slone

villi average cushion of 200 .
"L . Signalling;

.,iThe seclion is provided wilh Multipte Aspect Colour Light Signals

and means of operation is Route
Rf‘lay Interlocking. Slandald I mlmloclfmg Is provided on BG side and Slandard | on MG side.

':4.3 The kilomelerages referred to in this report are 1eckoned from New Jalpaiguii as
under; ' i
1. New Jalpaigui n. T 0.00
2. Mew Coochbehar m. 12619 ;
3. New Bongaiaon e 251.41 i
4. Rangiya Kimo 360,76 :
5. Accident Spot (|’mna,\hyn S K, 401,80 .
0. Guvahali i, 40928
7. Azara (via Goalpzia) Udn. 41417
Km. 162.76 (trom MBQY
: }
4.4 S.ystam of uu\] A Train Gneed:
441 The control office is

1[ (;uua.mu Scenior Drvmonal Sugnal and Telncommumcahon
Enqm(,nr is head of the division bolh for signal and tclcronnnumcahon side. The syalem o( workmg
is absolute biock system, f

section via Rangi’} DEN is headquartered at Maligaon and AEN is
headquartered at Guwahati . Py ,uv! /\PWI are also headauantered al ¢

swvahatl,. For seclion via
‘Goalpara DEN is heq adquartered at. /1..puummr and /\I'H is lwmqu wtered ol (_vompnm PWI s

headquaitéred at Ch: Mgaon and APWI s he: 1<Jqu mcrml al Azaa,

4.4.3 The maximum 'pc-lmi_ésihl(: limil of specd of back in the section viarRangia is 75
KIMPH and via Goalpara is 80 KMPH There vicre neither any femporary nor any peananent specdd
restrictions in the vicinity of the yi ud
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ing driver of the same raiy
(amakhya . Distan Sign
Subjected 1o I)rcmlmlyncr test

and staled that while his
al was exhibiting doubie yollow
al Guvrahaj et

traim was approaching al |
ycllow. He was 1nol
thonths

and home signal
aintly fecollected (hay Pethaps 2
S He stated 1y(per hat heaq light, 1
ing condition and wealler and visibility werge

aivn got pushey back about gne Coach Jeng, He eslimated ()i speed of the
opposile traip belween 2510 40 Kmph,

ack he wys Subjected o such a (e
Speedomelers Were in work
the accident the (r

asher Jighy and
go0d. He slalog that afier

.

Qneraling siays:

Shii G, sanny

. DOA: 31.01.92) The wilegs vho was on duty from, 18.0

29.01.02 ot Azara slation Slated that afe
“and exchanging ayy right sigy
'"‘hou:s 01280102 a1 al
A:;t.)lli'.l(:(l he

..,..LQE‘.\.’.QBQ:’:Q'V_,f?/l\fe.fii’ﬂ. ni GLQEQLL_MJQL@_"//\Z:HQ +(00B: 01.03.66,

0 hours of 28.01.02 10 6.39 hours  of
rgelting line ¢loqr from Ass

al with Guard the Up Lun
abom 23.00 h_omr. he vin
A on-with 5600

islant Station Masler, Kamakhya

Wing Foodqrain left Azara station al 22.13

Aliptdyar Conlrol 1ha e
ionliahon, |y ey

S infonned by i,

I Riny
Dovin oy K:tmukhy

edhat the iy, ol the yy)

T g e T I e e

aliS!aCIOI'iiy when -

4\

T a - -0~
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Lumding Foodgrain did nol complain abou: - bhrake power of thetiain al his station. P Sadber
1 .

staled that head light of the locomolive of the Geods rain was all right. He menticned that - !akes

long lime after despatch of an Up goods tain from his slation and teceiving of in tep. x from

Kamakhya since trains stop at Home signal for half an hour or so for passage of main ling | +as. In

case of direct reception from Azara it takes 25 to 30 minutes approximately.

.,/

58 - / Shii P. Das, Assislant Slalion_Mas

ster,_Kamakhya 1 {DOB: 01.07.71, DOA:
102.03.01) The vilness viho vas pcr.[on'ning duly from 21-00 howrs of 28.1.2002 1o 07.00 hours of
29.01.02 at RRI cabin,Kamakhya staled that as per itlrsll‘\.icli(.)(l of SCRIAea Conttal/GHY he granted
“line clear for 5658 Dowin Lo receive on line No. 1 and granled line clear for Up Lumding Foodgrain

“which would remain outside Up Home-Signal on Goalpara line.  Alter getling “oul” report of 5658

Down from Guwahati west cabin he instrurtcd the galcnian o close the galc. The train arrived al

Kdm .\h‘/’l al 2? 30 hours and whiie it was cnlun.q he heard a loud sound and imumediately he came

OL't of the mbm l ul could™find nothing. After 15 1o 20 minutes he was informed by the ASMAndoor

that Up Lumding Foodgrains collidcd vith 8658 down on ling Mo, 1. iinmediately he intimated the

malter to on duly 3CRIAca Contro¥Guviahati 1o call for ARFAL and ART. He deposed during cross

examination hat after the accident the up home aspect was red and  up distant signal was one

yellow on Azara side. He deposed that Cisl:ml signal has 'single yeilovs er "double yellov” aspests
and for home signal lhuc aie fwoe mpﬂ s viz. yellow or red aspect with roule indicator. He accepted

duwring cress f.'.::c‘_‘mu'..mr_:n that he was not vory slosp regard uw conficting o

sansls, Ho mestio I‘f‘d tha!

he has nol COME ACross any oy plaint m m hu diiver o1 yuard coganding Up distant and Up Home
3] il |

from Azara side ¢ rnhhul wly vdith regand h) any ~onilicting aspect or puor visitility, e opinad that the

accident was caused due tod wwegard of v on e signai by Wig diiver of Up Lumding Fucdgrain,
{ P ¢

2.9 Shri }yﬂ.}._!,?ﬂ.l)_'1:lii!;'...1205.!3.§§31J]&J!.‘Q‘_/}mm L (DOB: 01.01.72, DOA: 29.04.99) The
wilness who was on duly from 18-00 hours of 28.01.2062 10 05-20 hows of 24.01.02 staied ll(\'::l Up
Lumding l-*oo.dqmin which. waé slanding @ Azara station, left after receiving Iin.fe_cloar from
[amakhya station and after thiat he exchan goed alt fght signal with Guad, He deposed that the
condition of the head dight of Up Lumding Feodgrain veas nonmal and right, He futher deposed that

rnost of e trming stop ot Azara stalion doue o nen teceipt of clracinae from Vamaklya station,

DCA 070770, Leangth S sepvicer B4 o0 sl PHis i oL Lt b

BTN YA B T B SRR R BS S PR SITS  SE PRI BN R T

the accident at 22-50 hours from Senior Area Lianager, Guviahati shen for 2801 was Llown at 22

52 hours. ARME was placed cnt line No. 1 troim sick ling, which left for Kamakhya ‘al 22-35 hours and

arrived Kamakhya at 045 hours. He added that subsequently he informed ASM/CGS angd

DYC/CCiatigaon to call all azcidont refic! taing,  He stated that he had nol been inpaited any

special lraining for veorking in controi oifice thoug! hie nd been impaded 'On Hand Training' for one
month 1o pick un leaming knowledge. of coniel oflice. He explained how the records of train

tovements are being kept in the Control Diary. He denosed el planning was made for vaiious

movement of tains at Kamaihya friein 22-00 hours to 22-00 bours on 26.01. 02 indicating-despalch
ol 5653 Davin fron GIH 4y o] i couityline ond sfier dus sloppage al P00 his train was o he

— 2/-;..‘
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opcrahon in restoration
rachcc lo delam up ir

~ | | i

- : dcspalched lowaids APDY (gr which Up Lumding Foodgrains was (o be conlrolled al Up Hore

S|gna| and 5622 Up NE Express was 1o be despatched via south line because the notth line vn
: : blocked by Down goods Irasin due o stalling between 1Kvq) and GIPY, He staled (1 Wit was nol
: 'possiblo for a train from Goalpara to eoler al a speed more than 15-20 Kmph since there is no direct
; desp1lcl1 via line No. 1 ang soutlh line and for passing through line No. 2 or line No.:3 cross-over
: were to be negohalcd eilher at the tramng end or facing end which meant lhat train speed had to be
conl:olled 10 15-20 K mph iHe furlher slaled that GR 4.01" and SR 401/1 were not being followed in
lhe Area Control at Guwahah He added that e would like to introduce the system with immediate
s eHocl He fell that it will he advanlageous of having a tapping of Area Control circuil, Guwahali at
' Azara i Alipurduar Division, /\ccoudmg lo Ium the accident togk place due lo over shooling of Up
Home signal by the Driver in "ON" position, He did stale that there was delay i despa!chmg ARME
by 20 minutes smce it was placed on the sick line and there was delay in dcspalching:’/\RT as well
smce lhe Crane was under repair. !
: :',"._'; : -
511, Shd_S.C. Das, Slation Manager, Kamakhya Station: (Dos: 01.03.48, DOA:
: 17.04.75) - The wilness s stated that AGM, N. F. Railway, Maligaon was (o travel by 5658 Down
. i Kanchcnjungha Express and accordingly afier. ariving station at 21-00 hours (alked to Area Control,
s Guwahah regaldmg position of Inspection Carriage and checked the various features of the platform
" and then went to platform No. 1 to accompany AGMIN.F, Railway where Sr. Area Manager,
at ‘guwahall was also present. H(. furlher staled that 5658 Down after artiving on platform No. 1 af 22-
e '35 hours While il was going 1o slop all of a'sudden g loud sound was heard (rom engine side and
he immedlale!y he rushed to the front sige and found that Up Lumding f‘oodg[ams collided head on
mlh:5658 Down Kanchenjungha Express. Immedlalely he informed all ~concerned and extended
aSSISlance in rendering fus{ aid- as well as sending injured p: assengers l') hospitals, Ilc mentiongsd
The "ailas permlnmalnon rcccnvcd from Area Control, 5622 Up was lo be received on lm(‘ Mo. 3 at about
ALUp 22'1'0 hours 5658 Down was 1o be received on line MNo. 1 nom Guwahalj, Hg admilled that he got”
- trom oo fused with lhe vailous aspects of the dmvronl signals at Ka:rmkhyn station and he felt the neey of
At the refrcshmg hls knowlpdqe He slated that he could not render any medical asg islance (o the injured
od thal cwwo s,.n'cc lhcy vicre avay though he didg wmlf'r medical nid 1o (he ijtrod p:;?';';cngr:l::.
- _ ‘ 3 Shn R.K. Goswaml /\ssrslant Slation Masler, Lamakhya ; (DOB: 0 03.69, DOA:

' 5 02_03 2001) The wulness vho was on duly at Kamakhya station ffom 21-00 lirs. of 28.01.02 to 07-
o136 ¢ ilours_of 29 01 02 slated (hat planning was madn 10 1ceceive 5638 Dn on line No. i and
ormed of esyalm;d aﬂer sloppage. Up Lumding [Foodgrain was 10 be detained al Up Home signal which
an al 22 \'mu'd be despalched through to Guwanati via soulh ling afler departure of 5622 Up N E. Express. '
hours ond Aowrﬁingly al 22 30 hours 5658 Dn ( in which AGM/N F. Railway was to entrain hom Kamakhya) I
ces and ";.' 3y 'On !'ne No 1 al Kamakhya slation and while it was about (o « slop al that maomeiy he heand a !
»arted any s&dnd and unmcdmlcly he ranto the front side of the engine and found Up Lumdinq Foodgrain |
ng' for on'e dmlﬂ‘dcd llead on wilh 5658 Down on ling MNo. 1. He stated that he informed the maller to on duly !
ds of \‘(am SLUR RI /\re on(rol Ceniral Control, Central Hospital and all olher persons conceined. Afler that '

for vanous 3 ﬁendclc‘l co-

vork and HIC(JI(‘;H
ng-despatch-

assistance. He deposed that it was a
ains from Azara

atthe Home Signal and |
in was lo be

ater on despalched the
\

1




_\/ same lo Guwahati aller availapj{liiy of particui:; line. He further staieq that as per inlerio(:king plan,

direct despa(ching of 'lrains from Az
. : -

ara side was not permitted through line No. 1 bul it was pbssib‘le
to despatch directly lhodgh line Nos. 2 ang 3. He staley lha_(_jﬁl;,\gv@,s_|.\ussi_l)leé1,tii'hzu‘ye Bothvdistant and
tuot‘vaé’-‘fs;gi‘iéiief’%,‘ith‘Wiyi;s.:n_éuijﬁfnsjggml;;rom.efmmcmoﬁ'éittigrz;.‘s;iggvg{pg fine'Mo£2 oritingNg, 3, ke also
staled that if (he irain.[r?om Goalpara jwés 10 be received on fine No. 1, the i
. al showing yellow without route
any signal failure or
28.01.02 he informed the s

stant signal woulg e
greeh with home sign ed thal during his tem:ire he

gnal. He mentioney that ‘on

arding’ the- Position of varioys {r
accident he was on the

him the accideny took place al aboy
rendered toi'injured 8}

indicator, He depos
has not come across any conflicting aspecl of si

ation “Manager reg

ain running at
Kamakhya and at (e time of

caslemn side of platform No. 1
1 22-32 hours. He
assengers. He slaleg th
. 8nd he opined (hay accident lodk pl

Lumding Foodgrain.

and according to
added that prompl medic
al there was 1o fast minute ch

al allenlion was

ange in the train funning

ace due. (o over shooting of home signal af Danger bl'y Up

l

i

|

5.13 Shri_s. Ghosi, Assislgn( SML%L“MQQQL_M&[?I_UI (bow: 8.10.55, DOA:
. 12.11.83, Length of sewvice 18 Yrs) The witness wio had been performing duty
Guwal stated that after obl

an of ST/10 and sT/11 (o clos

at west cabin of

ali from 2100 hours of 28.01.02 aining line cloar from Kamakhya at é2-12

hours, 'he informed Cabin m e the gale. 5658 On. len Guwahali af 22.

20 hours. He was informeg ahati about the

by the Section Controller, Guw

accident. He further slaled -
fCrowded. It stated that

as per Planning of Area Contiol 5658 Dn. was o
amval al KyQ, 5622 Up was 1o be despaltched from Kyq
Dy slalied BTRA Nepiha. He adde
planning of train running,
minutes since it was nol

. thal 5658 Dn.'was nol ove

be déspa(_(;hcd via south line and ang on

via south line as north line was blocked {

d that there was no last
| - Ninute change in (he

He deposed (ha ARME

stabled on the nominated siding ani {he same was placed in the pit line al
Guwahalti {or SOmMe repair works and ART also sulfered delention.

sulfered a defay of 25

5.14 §!Lri_A.-!anik_;lil_{_,(.smyglhl_g!j (o]l 31.01.61, DOA: 16.04.84,
-i L Service: 17 yrs, » Lengih of sevice in present grada - 4y monthe)

ol accident he hay gone lo Cfy

Total fengih of

The vitness stated that on the day
angsari Station foy Conducling surpri
ame o know of the

e mel S,

se/night inspeclion and at the

time or returning he ¢ accident from Areg Conlrol. He

Slaled that op reaching -
(13 Kamakhya station i

Area f\flnnager/Guwahali vho

advised  him g go to
and co-ordinate him shunting

' RRI/Cabin/Kamakhya A5 per requirement of AT g
L .
: al Kamakhya Station .at- abouy 2.45 hours of 29.01.2002 ali
including ther ASp's key for the Relay 1

00m have been seized by Shii iy

spection on 23.09.2¢01
‘Kamakhya stalion . e ated thal néither. he car

afl. He d(ﬁ')OS(’.(l
that before Ws arrival

the docunicnis

sh:!l'.zny, TJ./GL.“NUH:N:’.

He staled that he carrieg out delaited in

and non detailed or ‘1.6_1)1.2(702 of

ed oul lest in e Up direction j.g Azara side
1! - Home ang distant Signal for thei proper funclioning; O conducied ay {ool plale inspection from
Azera to Kamaihyg direciion turing las

lsix mo'nlhs, e deposey that
disregard of Up Home Signal af req by the diver of Lin l_mnding FOodgrain - According Lo him
ssiiie. Mo staleg futher that he did nol receive any comnlaint or
information «f any conflicling signal being displayed i Kamakhya station cither duripg his

the accident touk place due {0

ERE cenflicling sional was net po

slay or

Sy laa e G
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aled that.g

. - . e st
" -from earlicr-records. He st

LA .
uring, his worki

A4 : 1y as T;l: sig;ct‘zvl,\;nil 1984 130 had not come .
A Ay across any such) instructior imlicalir}g p;rc‘gs‘cnvalion of Clues angd sé;nliuq ;r! relay room elc.
_‘ A Kawmaklyy Syation (008; 01,04 53. DOA: 23.11.79
e 2 un?g)l.i)'§;,.hlelngllv of service i Present rank: g Yrs. & 2 Mmonths) e . X
A' v :, » v : 5?(;‘%&3!?.!’?'?}.2"'09=’.’°"'3~°’¢ 28.01.02 Slaled that sg5g On, was“;:~ T ;
R A receiveq wi!ln Proper }mpg)sy.:,yedﬂw"e’RRLc??;erwy; lya@lﬁl;;mg(;; Wiiite it was.on line Ng, T '
" i X * e heary Zaf,louy‘.ggy i nggcg:};i{:{agj&,ﬂﬁ;efgsglpdle.lg?n’:::u:mal the collision faq laken place, o : “
2 / TR ddeq that atdeiy :-mdsnfo(%d 01 $058 Down as about 5 10 1 Kunph, : ,
4 i H’ TR RERIRTRIN R T R T
1 ' 1 . 5.16 " . &'LS.Q'_M_QSL&"M@_UM&UI (bos: 01.03.64, DOA; 10,11.90.1'()!;«! length of o |
',,’" " bt | Service: 11 Yrs. & 2 Mmonlhs, Lengm of sm_\fi\:;c‘in,pmsen[ fank : » Yis, & 10 honths) Ty wihlgf;s
o slaled (hg he was presenl g Kamaknya Slation Platfory o :21-50 hous@%%%?
: LT T T ;

i
i @%\! ﬁ?}%ﬁh\ﬂﬂ(j,ﬁd‘s i : F When the trajy : 'f
was being feceived ¢ din A - yang. yoing o, haiy o Plationn Ng, 4 Stddenly 3 1oy S0 !
-8 e hoticed )

und was N
I Collision hag

aken place. ' o
ahali he went to RRy Cabin '

ding
acciden| took pi

ace due (g distegig of Signal g

a erhguw_i_.
ya slalion along wiy AGM/Matig
1 5658 doyy at 22.33 hours on plnvlronn No. 1 5 loud Sound wyg heary ang the traiy 4o
‘ ; lowargs Guwahau end and pe wis shiocked 1 oliserve that 9oods |

: * head-on yiy, Down Knnchcnjungh »

A Express. 1o intimateq e n
Provided hig vehicle (o shift e injured n

aid 1o injuiey pe

I The wilness g

aled thal e
aon, lmmcdlalcly

afler arrival of

Upushey back
ain from Up dire

aller (g COMMIOI froym A

aligaon hospitay and askeyd

clion Collided

SM Cabin, f1o

assengers 1 M
render fiss)

all Concermnng

150ng, al aboyy 23-15 howes CSo, CE, cse, Sr. DEN
nccidcul Spol. He slated gy oul of 2 deceasey pc:s‘ons, next
sscnéc:s were giver Cxyratia Paymeny

Ad since ey Of ki wag nep Available. - 144 depy

He added thay
and olher branen ollicer:

S reacherd e
lo kin of one deceag
l)('!Cll [
nt inilialry there
Medicat assistance but the
Mentioney

and lhe-scgoml
after 1he accide were somg dis

Ssalisfaclion among injurey Passengers "toarding
Y were Prompiiy allendeq 1o by shifling (e injured 1 Ce
al there was delay ip pl
Opined tha from 1

acing of ARME in the ARE siding for y,
joriul obsc:vznion _il-rcvmlcd that
overshoolmg of hom nleting gy, ling
- staled thay pre

Ised further that

niral Hospitar, He
taken up. He

hich sy had been
accidle
Mo, by Up meﬁng Foodg
<A rom Guwzmmi e
a5ccondg oy

€ signal g Danger and ¢
senl orientation v,
from Agthori eng Simuly

ook nace due to

ain. He
s 1o aligw ain oy the fine 1y
aneous

and ling ty,. 3
sly ang theretore

Irovision of VS A bolier 5

Olulion.
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5.18 Shii_A._Ghalak,_Section Enginser/Signaliamakhyy + (DOB: 08.02.63, DOA:
11.12.85, Total tength of service 17 Yiz & 3anonths, Length of seivice in present grade 1 Yr. & & h
monlh) The wilness slated. thal immedizialy after being informed of the accident he rushed to the

cabin along with Sr. Scclion Engineer/ Signal/ Guwahati and took the nele of panel position. He

fuither stated that that the position of the panel was jointly recorded by the SSE/Signal, Guwahali, ©
SSE/P. Way/Guwahati and TH/Guwahali on 28.01.2002 al 22-45 hours. He slated that during joint

s m—s

B
i R T RN T TN N C T T e e Ly

inspection all the signal aspects wcré in danger position and no unusual feature of the panel was
npllccd He staled thal it was not possmlc as slaled by the Driver and DAD of Up Lumding Foodgrain

that the distant signal and-home signal ol K'lmakhya from Azara side were displaying yellow aspect

e WA ATL 1

with homc signal dlsplaymg no roule indicalor. Morecover lesl was conducled to disprove lhe
poasmmly by keeping a train on line No. 1 in presence of Dy. CRS (S&T) Kolkala and the posslblh(y

of such sngna\ aspect could not be proved. He affinned that refay room was nol opcned afler the-

i

b ipry” ¥
)

accident and was double locked lill it was opened in pre'se‘nce of Dy. CRS and other officers. He.
added that he inspected the Kamakhya 1ast on 16.01.02 and no problem v/as observed. He admitled

that during foot plate inspection of Dy. CRS/S&T on the night of 30.01.02 HERASIBN |7%fUp Home’
: signal was nol szmsraclory due to orientation of signal. ¢

PSSR
Pyt ST IART

5.19 Shri J. Dulta, T"'iCM/'K"(O‘ S(DOB: 20.6.53, DOA: 24.11.76) The witness who was

- on duty from 13-30 hours to 21-30 hours staled um relay room was opened after observing

necessary-formalities for laking down ‘relay conlact utifization for prepatalion of wmplcuon diagram.

. He Tfurther slated nonc-of the felays were cither handled or operated since il was Ahrough visual

" observation. He further stated that nothing unusual v:as noliced at the time of end of his duty hours
e al 21-30 hours of 28.01.02.

found that the relay room-was opened during the r}revious_shi(l but o problem was found in.the

5.20 . Cshii T.K._Sen/- Technician/i/Kamakhya @ (DOB: 25.12.63, DOA: 06.03.86, Tolal
nglh of Service : 15 Yrs. & 10 Monlhs, Length of service in present rank: 10 Y15.) The vitness was :
on night duty frony 21.30 hours. e slated hal afler being aware of the accident imediately- he i
informed SE/SIGACYQ about the accident at 22-37 hours and jointly recorded the pancl position at ’
about 22-45 hours of 28.01.02 and thereafler he along vith SE/SIG/GHY, who arrived sub sequently, ’
~went o the accident spot and inspected all tha-points and observed visually nm the hnp point No,
71X got damaged. He deposed that aller Laking over c:Az:;'ng';r;: e choecked up elay room register and g .
i i
+

panel. He stated thal he was not avars that relay posilion should be noted for the purpose of inguiry
put he noted the panel posilion. He added that joint observation of panel w25 noled by AU
SSE/SignalfikyQ, SASH: on duty, T, and cng maore officer when he himsell was also present. ile

clatificd that bath Up home signal midvnn distint signal from Azara side cannol have singla yellow

aspect. Just after the acc ident Home signal vias ,ho"'linq red vilh distant signal yellow. e staled

P TR

that e had not cheaked up the visibiity of Up H"m' Slqnal and Up (Iul'mt signal from Azara side.

b

e v v ety O ) TR g .

'k .
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5.21 Shii S, Banik, ‘l'or;l1nici:m__/.l_[LG_qv_/:_l_l_\g]_l_'i_
length of ‘f.ouvi('C' 21 Y,

- (DOB: 02.11.1960, DOA: 19.02.80, Tolal
& 11 u‘mn‘ll'\s, Lenglh of séivice in present rank: 10 Yis)) The wilness

slated thal while petforming duly from 07-20 hours on ?9 01.2002 he came (o know of lhe accident,
He found Relay Room was

]
b

- under double lock which vias 'ZLFII(.(J al about 08-30 hours of 29.01.02 by
ASM/KYQ in presence of TI/GHY

||(., deposed thal he had some doubt about the date when the
. relay room was last opcned befme lhe acc1dent He further deposed that he accepted his nnslake for

not {urmshmg or the correcl mfonnalnon of last opening of Relay Room prior o the accndcnl

- e e weedi T

5.22 shri_T.K. Mukheriee, JEN/CON/Drawing/Maliqaon (DOB 14.02.67, DOA:
13.11.90, Total length of service; 11 Yrs. & 2 months, Length of scrvice in present grade: 9 days)

s by A m v &

The witness slated thal on 28.01.02 at 15-15 hours he had accompanied Mr. Parial Apprenlice
Inspector as per instruclion of SSTE/Construction to verify the contact and configuralion with the

-, approved mrcunl and also lo provide contact number as per availability ‘at site i.e. from the Relay

- Room. One ESM from open line was present at that time with him. He deposed (hat Mr Parial the

Apprentice Inspector did nol make any changes in the relay posilion and by visual obscrvallon asked

him to make the changes in the drawmg sheel. He furlhcr deposed that altcr their work the Relay
Room was locked by the ESM belongmg 10 Open line.

5.23 shmx Parial, Apprénlicn/JE lSiynal : (DOB: 27.05.65,

DOA: 21.03.89, Total
length of service: 12 Yrs. & 11 anﬂ”]o Length of service in present rank: 7 months) Thc wilness

staled that he along wiih Shu TK. Mukhcr;ce JE-WDRG/Con/MLG went lo RRI/Kamakhya olflice at .
aboul 15-15 hours of 28.01.02 for ta||ymg of conla(,l‘ chart in connection of completion drawing and v
Shri J. Dulla/MCM/l(’nnnkhya was prcgonl al lml time. He deposed that he had gone for only visual
inspculon and no relay po mon was rlnngr*d by hitm. He stated Hml alter their work Shiri Dulla
locked the Relay Room with both the keys and was seen going towards RRI cabin for handing over

- the key which was confirmed by Sri Dulla when he inlimated the deposiling of the key from the
cabin,

Medical D‘epartnicnt:

5.24 Dr. D.K. Das, Senior Divisional Medical Officer, : Central Hospilal, Mafigaon © He

opined that smell of alcohol, while examining Shri B, Apparao, the driver of Up Lumding Foodgrain,

was found bt the lest for Clhyl alcohol in blood dud not reveal the presence of it which might lmppm

‘In¥ casé?of cohsummg less amounl of mcohol or uf it was taken much carlier, He (urther opined thal
SHUFT 635cim|5«i SN Al o e anverwas ol TouRE i incbrialcd™condition and had full”

“conscipusness having nonmal gaitt He added that prompt mmedical allention was rendered
: ! e I
o |
Civil_Enaqirieering Stall; P
. 1
if
525 RELITRERVE Rdln “CL‘/PW/(‘H{ (LOB: Of‘ 07 59, DOA: ?11 11 84, Total Iength of

seivice: 18 Yrs,, Lcnglh of service in present gr: \df‘ 17 (15, &2 months) The wilness slated that
after rcachmg the accident spot at 23-50 houu? of 28,0102 he ensured train protection and
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'mspec\ed the extent of dau .\ tie track and relayed the cidie i Central Conlrol for arr.:. .
malenals for early restora(m.. -~;:r:~. - Joint observahons of wask, wagons, coaches, engines i =
S|gnal position. were made u | « MY, SSE/Signal and SSEiiech.  He staled that duting joir.
-'obsewauon no. sklddmg mar % fa2, 0 tail top was noted due to application of gmérgency brake by the
-+ driver.of, Up Lumdmg Foodg

it il ‘e staled that trap point was found parily in open condition and
. there, was clear wheel mark Qv !ue ongue rail and the tongue rail gol twisted. He opmcd that joint
obsewahon mduca\ed {hal the e p \wvas open and was forcibly closed or altempted to be closed by
the passage of Up Lumding roud'uams in the lrailing direclion. According to him the accndcnl took
place due 1o overshooling ¢ linne, signal al danger by the Up Lumding Food gram He stated thal
after the accident Up Homa signal and Up distant signal of Azara side were red and ycllovs
‘respeclively. He added-that 2 Liap Point No. 71Xwas found in good condﬂnon when las} inspecled

~ by him on 16.01.2002. As di4=at iy him, the jurisdiction of Lumding Division eklehds: up to Tra;?
Point'No.: 71X (Km. 174/8) n3lye i i.zans that é,small portion of KYQ yard inc{uding ll’nc Poinls &
Crossing is under Alipurdugi . » 135 He admilted that the enlire yard should be under one Division.

YT : i
BN o dtas i
Wy .

526 - ©Shri T, AL thoheinan, Azara (DOB: 31.12.1952, DOA: 13101982 Length of
service: 20 Yrs) The wmu ~3 w0 was on duly from 10-30 hours of 28-01. 02 slated that Up

Lumdmg Fopdgram pas_sed ot 7ok hours over the level crossing gale No. 276. He slated that the
gate had a (e!ephone éonnf.-‘.:::‘.".::u with ‘Kamakhya. Both the driver and guard of the Up Lumding

Foodgrain exchanged signa!. Aerniding 1o, him the train was going on normal speed like other lrains.
Mechanici F

5.27 ' Shri P.C. Uiy, LIHGC © (DOB: 06.06:45, DOA: 19.02.66, Total length of seivice

36 Yrs,, Leng&h of- su\ncu i opresent rank 2 Yrs, & 2 months) The witness stated that his

' |unsd|<,hon was from Guwalizii to Lomding, Guwahatli lo Mew Bongaigaon via both Goalpara andl
Rangia. He stated.that befors i-suance of compelency ceilificate 1o a driver he travels wilh the ditver
concerned to check the knoatedye of :.‘.igiml, knowledge in trouble shooling, aleitness and siguatting
system. Stui B. Appa Rao, the working driver of Up Lumding Goods train was given (;ompciency
cerlificale after following the due procedure. In answer to a question he admitied of having
know\eugc of a few correciions in lhe Con*pclency Book of Shi B. Appa Rao but he had no
knowledge of the large aumber of over-vritings in the Competency Book. Replying to a question he

: sram*mmn@hﬁs'smmomﬁm;nm and’ UD"‘?EW”EK]M!")T PYQ trom Azara side being single
ycliow'wuhout toute indicatorghe alsy stal tod iat Up home signal of KYQ from Azara had i
route indicalors. Furlher questions put him exposed his extreinely poor knowledge of me.a!'mq
syslern in general and of the section under him. He was specifically asked thal after scoing the
condition and damages of teap poini He. 74X after the aceident, what could be his observation. He
replicd that apparently the damage was caused when 4 Up Lz,:mfjing Foodgrain -l ;zlik:r,i through the
open trap and tiying to close il forcibly. On his claini thal defective s‘ignals aire recordad by the diiver
in the Lobby Regisler, he could not substantiate his claim when the Lobby Register was prodused
before him as il did not contain any such enlry. He could not produce any diary or any inspeslion

“pote to support his claim for observing any defeclive signal of 1YQ while, approaching from Azara.
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' ‘ 5.28 .

Shri 8. P Paul SSE (C&W) INGC (DOB 17 03.45, DOA : 05.09.62, Tot
of service: 39 Yrs. & 7 months, Sewlce in the present raik

al tenglh

12 Yrs. & 5 monihs) The wilness slaled
lhal as per instruction of CDO/ Guvmh'm he along with TUGHY and S3E(Signal) recorded the br

ake
power of Up Lumding Foodgmm al Azara and it was found to be 92%. He slaled th

al no grazing
mark on rail head was nollced lo mdncate that the emergency brake of the goods was

further slaled that the condmon of lrap No. 71X was parlly open and no damage lo lhe tr
nollced by Inm He added that the condilion of rak

applied, Hc

ap point was
e of Up Lumding Foodgrain was good so (ar as
running gear, brake gear and buﬂmg are concerned. He mcnllonod th

al there was no deficiency or
mis sing of any aakzly ilems in thc BCH wagons.

1 Commercial _Stalf:

5.29 Shij K. Bhowm-i'ck, ',Chiéf Travelling Tickel Inspector/l/APDJ @ (DOB: 12.04. 55,

DOA: 15.05.78, Tolal lenglh of service: 24 Yis., & 7 months)

The wilness was on duty as Balch
incharge by 5658 Dn. of- 28 01.02 . As per his statement the train left Guwahati

arrival at Kamakhya shhon al aboul 22:35 honrs he suddenly fell
was heard and the train staited to IOHD ick and a

at 22-15 hours. Aler

a heavy jerk and a heavy sound

5 a result of the impact he sustained minor injuty.

He slated thal the train occupahon \m., about 7 “o including general compadmenls He deposed

that afler the accidenl Ilhcrc was no: complmnl for loss of bclongmqs or lack of mcdlcal nucnhon He

-added that nccessary ‘II]OUI(,]l 'Jllcnlmn v/as mndmf*d in assor mhon with the Guard wilh the

First Aid Box. He depo"nd that no bod/ inside the train was Filled due to the accident but passengers

help of

suslained injury. He lurlhcr (Innﬁcd Uml Athe accident look place alimost
coming to a stop.

simultaneously as it was

Securu Staff:

Shn R. l)as Hmd Con ldbl“/RPr/P{Hl(ill S (DOB: July, 1943, DOA: In the year
2, Tolal length of service: 38 Yis., L'onglh of seivice in present rank - 19 Yrs)

5.30
1962 The witness who
was on duty at l’\alrm'rhya lmon hom 18-00 hours of 28.01.02 1o 06-00 hours of 29, 01.02 stated

during his duly hou«c the head-on colhsnon took place on tine No. 1. lImmediately he cordoned the

area and rendered medical assistance o the injured persons. He further slated that he did not

receive any complaint regardmg Ioss of belongings by any pass enger of 5658 Dn. Kanchenjungha

. R Exprc¢s He deposed that ¢ 'nnonq o vo deceaszd, one was a constable fron GRP and the other was
Y & not known to him. ST N
. “ R N . VL TESTS AND OBSE‘RVATIQNS i
6.1 - (a) - : Br{ike poveerol Up Lumding.Food Giain i

The diiver ‘of the lram staled hat the biake power was good.and he tested it
enroute. The guard of the lrain al,o confinmed the above and quoting from BPC he mentioned that A

the air prc‘,',urc in the loco wds 5 Pg p(.r ¢in sq. while inthe brake van it was 4.8 k. per cm s, Out
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1

5 were in opu lve (,on(hl\on The ‘omPc van vias also fitted with quich

of 41 cylinders 39 cylirt.
¢ no problem with brake power till the

coupling. Both lhc drive: oid lhe guard | cui: dinned thal there was

time of accident.

The brake powor ol Up \um(hnq Food Grains was tested jointly by SSt

(C&V\D/NLW Guwahali, TI/Guwah'\ll and qulS!(_)nal/Guvmh'nlu (Anexure IV) after the accident o

29.01.2002 ot Amra mhon and found it to-be 92%. Il is, \hmuor(, confimmed that the train had

prescribed brake power on :\% cnlire, 1un hom New Bongaigaon to K ‘mmkhya Station.

0

by Obsen cxvahom on J»(waﬂllllwly stem

A joint -observation of he panél position of RRI cabin was taken by

SSE(S lg)/(:\hh\hlll‘ GT(P“/-\/)/GU nhm au! TS eahati at about 2245 hows on 28.01.2002
(Anne\ure V). twa (Jb'“r\/cd that ,-pom Ho. 73, 67 and ‘63 vere nonnal and B8 wias in reverse

condition. This indicated that (i) signals wieie asl initiated fof line Ho. 2-and 3 froin-Azara side and

the signal initiated from Guwamu side \o line oA only from the South line and (i) the track circuit

OFT (Linc Na.1) BT AT, 74 W73 AT and 76 AT were in diopped condilion. This indicated that track
circuils responded coirec Hy as they vese or(npw f by 5658 D, and Up Lumding Foodyraing,
From the above voh"\itivmi-’)ns- the probability of fowering signals for line Mo, 2

An(l hom Az side and e ﬂmn\‘muu'q of irack circtdl of firie Mo are discounted.

(€  Visibility of aipprench signels

' o

- A joint test vas conducted on 30012602 bolh during day and night jointly by

-Dy.CR"(oul)’holMlﬂ y.CC TGl l/ and Se.DSTELumding (Annexare Y1) and ibwas observed

that Up distanl was visible from the sighling board and Up Hone Signal was visible from a

distance of 200 m. During night time the visibility of tiie samce signals were 600 m and 250 1
rcspcclwely The ‘(,(,HTIC:J note of Dy.C ?S(S&T)/Ko"mlz; (Annexure-X1) has suggesied for
ard of Up Dislant  signal of KYQ (Goalpara side) by providing

y realigning the off set brackel and

lmprovmg visibility ol ssghlmq bo

lummm tape ‘and \o lmplovc UI(, VL-IbIN‘] of Up Home signat b

- praper focusing. + -
|
@ - lnter |' ckir ;'md simulation 1ot
1 | on 31.01.2007, the interiocking of 1 Kaniakhya RRIEG) wns jointy tesled by
o Dy. (‘Ro(S&T)/K(,lw.la STHvSalelylMaligaon and Sr.OSTELumdiig ( Annexure Vi and found
‘ : thal the interlocking vias in mop(‘r working.order. A lest vas ¢ anied-oul by & imulating the condiion
! : | pmva\lcd at the \umL of GC'A'Jf‘HlI e fine Ho. 1 hnmo gecupicd by a {rain and allempting o receive a
i ; train from Azara side (o fine Mo A Bt the Up Hofié signal f Kaihakhya (Az#ra side) remained in
: ‘ ::i “dangor condition with distant signa shoving single yoto aspect. €
i
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\4/ From this (egt il is-clea‘r hat the claun made l)y both the
- A"

goods train that both thc disl
the mquury

driver and lho DAD of the

ant 'md lhe Hoime s signal weuc yc!low Is false with a molive to rmslead

VAl

(e) Joint observation of points

i

A joint observation of the reievant points at Kamakny

a slalion and spot findings
were made by SSE/Sig/Guwahati, ”SSE/P.Way/Guwahali

. SSE/Mech. and TI/Guwahatj (Annexure

A was in normal condition i.e. sel in favour ofAmra side
and had no hilling mank or any ottier defed

It was also found that the derailing switch No.71 X
side and in trailing direction from Azara side was

]
g and locking rods were bemnt, Thcre was a gap of )

arently due to trailing through. This indicates that the tfrap
“]lo is also confirn
(Annexure- -X) of the senior ;Arr,;()rc,i;xl.:_l_e.,.l

which is in the facing direction from Guwahala
found to bej in damaged condmon Both the drivi
about 2", The swilch of 71)( was bent app
point . 71X was in open condmon

1ed from the joint ll(]Lk measurements

From the above observations jt appe

WA that the goods lrain trailed through he
open derailing switch and foucibly‘hif‘d to cf

ose il during the Passage of wheels causing exlensive

damage lo the switch. There is 10 Sign or mark of dcm;hncnl before the derailing svn(ch No.71X to ‘ '

indicale Uml the point m.ghl have L‘L(,ll dmnag°d as. a resuylt of dcraihnpnl.

i o | . . VL DIscussions

7.1 Tine ofaceident

/f\c,cordin‘g to the (eru ol Up Lumdmg Food

Giain the tmm left the pPrevious st llion
Aziara at 2215 hours and el \mll; i

,w:dr nl dt )/’)O horu.

Soper the gumd of 5658 D,

ook pl E AL 2237 hows, However,
Manager/ic Gamakhya who vm". puc;enl oir pl

2235 howrs. The CI II/II//\hpth\.v

l<unch;.mjz.mg_;a Exp. lht‘ r,ul_lmon the  Station

dtlonn o1 o{ the st ation, (he auudcnt occurred at

ar.on duty in 9658 On. Exp. also stated the

lime of accident as
2235 hours, The driver and DAD of 0658 Dn. E*(p

stated. {he tine (o be 2235 hours. From the
foregoing, | estimate tha! ‘he collision occu.rfd al2235 hoyrs,

72 . ' Spoed al. Lhe lime of collision L
_ . o ce R At
7.2, 1 o - 9658 On. Kangpﬂu {' X3S ;. From the, cvndencc ol the driver as well as that 'fd
of the DAD, lhe express train had enlcrcd lmo MNo.1 na *uotulmg the turn out al 15 kmph and was "
. about to slop when umacudont lr*ok pld(,e /\s perthe guard of e train the lrain was aboul 1o o
stop on line No 1 and he even dyn)heu \'uCUUlﬁ to slup the train so that last ""hlcle (RA 500(5)
stopped at g pamcular place. 1t~ may be niantioned. that "AGM/NF Rallx/ay vms !o nnlram at
Kamakhya Slahon 'md lherorom me 10c6 créw and Hw qumd were eltra cautious (o control the | 4
“speed smlably 50. that~ RA 50F6 CO Ul .position itself a1 g particulsay

place. According o “

21




ot b tnmmad

S, S N ———— T

b st e = "=

~d

:_’.‘

CT"H(H)//\Ilandwm Junction on duly in 6658 Dn., thc CO”L)K)H look place simullancously with

stoppage of the express {rain. chrc lhe speced of the express lrain was almo%l zeto al the time of
collision. ‘

‘

722 .. Up Lumqu Food Glaln According lo the driver o! Up LMG FIG, he crossed lhe

Up Home 51gnal of Kam'xkhya al 15 kmph When 1l was pointed oul that the specd recorder of: 1he
loco was showmg a specd of 40 kmph al he time of collision, he admilled that il could te 40 kinph
as there was down gradlcnl The D/\D of the train in his evidence staled that the spced of the {rain
was 15 kmph when he passed lhe Up Hom(. signal. Inreply to a question he staled thal the lram
could be broughl {o a stop wnlhm a dislance ol 2010 30 m (rom a speed of 15 kinph, Answeting to
another question he slated that aller crossmg first facing point No. 73A(located al a distance of

about 180 m llom the Dn. slmu of fine Mo.1 where 5658 Dn. was received) he realised that his

train was being rec mvt‘d on an occupicd fine as he sav the head light of the express train, when il

was pomlcd Lo him lhu\ had the lrain been wnning at 15 kinph it shoutd have been possible 10
bring the train to a stop (a5 p(r nis, owm statement) vnllun 20 1o 30 m i.c. well ahead of the

obstruction, he had’ no'hmg 1o say”. Th' refore, the ebservsations of both the diiver and the DAD o

the speed can nol l)h given any cf mionm* The diiver of 5658 Dn. Express estimated the speed oi

the goods train al about 30 to 25 krnph. His DD eslimated the specd Letweer 25 1o 40 kimph, A
scrutiny of the mpocdomclor L!wl of lhe loco of the goods lrain nuhcalui a speed of 40 kimph al
the time of accident; Al thing L) l icen inlo acmvm and looking al the extensive e damages sustained .
by the vo locomolives (para 3.7 ~de Anncxuic A and e lhl'.:: coachas of the exp:oss ain
para 3.3, Annexure X1 & XN l Qs lmmlr‘ that tihe =poed of Up LMG F/G vias A0 kinph,

73

-n

“aclors celovant o the ¢a 150 of the culiision

Pl

|

7.31 -~ Was he brake power o Up LG E /’3 adeqaale ?

As .per the UPL |,:urfi Ly Jr.” inquwu/(‘&f' Ambald uHm\hcm P,nlw'sy on

24.01.02, the Up LMG F1G had. An air presgure of Srkg e cin sy, and 4.8 kg per em sq in the loco

and brake van réspectively. 1 had 39 operative -cylinders out of olal number of 41 (,yhndms

Therefore, the train starled vith 'vioqualo brake power from Ambala. The Brake Power Ceilificate

No. 03163 was valid up 1o dcs\.mhon As per the existing instiuction of NF Railway, any roller

bedung slock-of food grain1c rmvr‘d from ather raifzay (n this case it was from Hoithern Railvay)

either via Malda or Kalihar, could be scit o theBG destination v
BPC. Thus, the BPC issued

Jthoul reauiting revalidation of
at lhe originaling station Ambala was valid up to Lumding. The crew of
the Up LMG F/G in their evidence deposed. that the brake power of the goods. rain was

salisfactory. The driver also confinned that he -had tested the brake pow"r enroute. The quau_ in
his evidence also wmmnod u)oul salistactory brake power. The Sr. COM, SE.DME and Sr.DED nf
Alipurdwar Division aiso contirmed i a joint note that the il fated \rain did nol report anything
unusual. .
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As already discuissed in para 6.1(a), the joint lest of brake poveer of Up LMG FIG

g 'j."c'o‘nﬁrmad‘lhe brake power to be 92%

- (a) 5622 Up from Rangia sidc was lo be received on fine No.3 (Plat forn 2)
- (b) to grant linc c|ear for Up LMG F/G which will remain outside Up Home Signal on

v

the Goﬂpax a seclion”
(c) to grant line clear {0 5658 Dn. Lanchanjanga Exp. and to receive the same on line

No.1 (plat[orm 1)

(d) ‘/\(lor despalch oI 5658 Dn. from line Mo.1 towaids Rangia, 5622 Up was 1o be
despalchcd from line No.3 via South line (Hoith line being blocked by Dn. BTRA
CNAPTHA frowh 2‘03'5 hours due lo stalling). ‘

(e) _ é\‘(l:\n in' wponl 0( oG?Z Dn. al Guwahali, Up LMG F/G was o be received and

dmpalch(.d llnough lmc 0.2 via Soulh line,

' Accordingly, Ifc,gnanltzd li'nc (;il.,;nr- i() 5622 Up at 2200 homs,'lo Up LMG FIG al
2205 hours and 5658 Dn. 81‘22‘10 hours. §622 Up arrived on line 1Mo.3 at 2220 howrs (at platform
No.2). Then he asked line clear for 5658 Dn. from Aglhion Slation al 2223 hours alter gelling ‘out’
reportof oGoB Dn from Guwalmh West cabin. al 2220 tours. He then look ‘ol signal {or line Mo.1

and 5658 Dn. arrived Kamakhyaat 2230 hours

‘ The Scction Contoller/Area: ControiGuwahali - also  confirmed  the  above
. programme of reception: and despatches of -trains at Kamakhya station. The ASM/KYQ also
 confirmed the above planning of train movement in his stalement. He also deposed that there was

no last minute change in the above planning.

The /\SM/RRVKJH\:}I hya confinnad thal on Goalpara line, thc Up distant was one
.yellow and Up Home sxgnal was red as Up LMG F/G was 1o be stopped al the home signal.
- However, both the driver and the DAD of Up LMG FIG claimed that while approaching Kamakhya
-station both the Up distant signal and Up Home signal were showing one yeltow,
“Ajoint. observantion of the pancl posilion of RRI cabin was laken by Sr.

%upcwisors al 2245 hours on 28.01.2002. As alrcady discussod in Para 6.1 (b), the joint

v well as mal (_un'ctioning of frack circuit o1,

" obscrvation discounted the probability of towering signals for fine Ne.1, 2 and 3. nom Azara < idc as

23
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7.33 ' Did_the_signal ned_;

- conflicting movements

Fuilher (csls_én'rrii‘d ol by Dy(,RS( D/Kalkala,  Sr.DSTEAMG

and
STF\:I(Szlfcly)/leli(m'on on 31.01.2002 fvide Para 6.1 ()

) 1 contiimed that the intetlocking of RRY

was in proper wmlfmq order /\ (est also confinned th Wit vas nol possible 1o take ot Up_ home

signal trom Azara side vihien a D, train vas being received on line No.1 or il was occupied by a
train and the Home SIgnal rcmmnr‘d i danger with Up distant signal

Slation Working Rule (SWR) of KyQ
dls(ance is rcquned to be kept clc

point No. 67A - 67B and 71X

showing yr‘llow aspecl. As per
alaluon for lcccpllon ol a DM train on Line No.1, the adequalte
ar upto derailing switch Mo 71X from starler signal No. 57W wilh
in normal position. The C‘O“lalOll look

place when 5658 Dy, express
was about {o stop on line Ho.1 (plnlfonn Mo.1) for sche

dule stoppage.

As dis scussed in pafa 6.1 (e), ¢ derailing swilch Mo 71 Y owas founri hadly dmnaur*d

and the nature of darnages indicaled th: At the point v

5 being closeyd fereibly by the Passage of Up
LG F/G, ‘

Bolli the: diiver ane the DAD of Up (4G 170

slated that the Up distant and Up
home signal of Kamak dhya from Goatpara side W

single yettovs whilo e leain veag approaching
{amakhya. The statement of thiver and DAL r'nnlinncer.! that the appioach signal were not blank.
Morcover, as per ldliOl] record thoro y NGERIED er failure al the time of accideit 1o cause 5

50 signals
blanking off. Siml.mzy, both the anp l’M”h signals (distant and hop 10) bzing ane yoliow as claimed

by the crews, is ruld oulin wicw o (,,qfr-mnf,fw BUANTIIES

Thus, from all e sivaitahie evidence and o discusaod above, itis cloar thett the
approach signals fof: Up LG 1776 af Kainakhiya

A nniher in ke off’ r:mnr!ilinn'nm' the
honie signal was-laken ol

And thiat the aoodstrain po

sed the Up hoime signal al dangar,

Linterineking :ev.'_'."_z'i:)qu:fznl}j_(_xw:nl;!u‘zy.!.ijm. Kl __.i_'}(l_r_!)z'kh)/_:)wg_)u
20, OI 2002 7

(:.lmzzkhyzl stalion
Dy.CRS(S&T)/Kolka ata . along-y

5 provided  with cenlrai Panel terlocking.

vith Sr.D3TEN um'inrq and STi(s

and 1|1(’|r mlmlf\“!\um of the BG vard al i

Amakhya and found it 1o be fully in
erder. ‘Calling on' sig’:m! from Azaia sige

for all Hu theee lies aonld not be tested o= the Sne was
hot conting off and it vas also found 'rom the record of "0

P Caliing On Counter Register (hiy Aznia
side "calling on" sigjrml_was not nperated afier 2 012002 ang up to “(J QL2002 nnid the fagy
number vias 000024, This indicales that the ‘e Hg O signalling ./L; ot functioning. since

0 tiislead the crews 1
signal, Mateover, cithr 0on 235012002 or several i

26.01.2002, This ‘dié'counled |he'prot')abilily 'y the "olf aspect” of ‘cailing on'

/S-psc(,u}mg 28.81.2002, here has not been
any complding l;')y‘;'my stalf of olher depantment inchuding loco deptt. abog any kind of maj
functioning of the interlocking arrangement al Mamak hya station.

”l“l’,u)u” based on e varioys evidence and \ests Carried out afler the accide nt,
hold that there was no mal funclioning of inlerocking z;ysslcr»n At Kamdkhya on 28013002

SalelyVMaligaon tested alt the
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7.3.4 “Could there have been any tampeiig in \he telay toom by $&T stall ?

To find an. answer Lo the above the following {acts as
nceds consideration :

revealed during the inguiry

(i) The relay room is provided with double locking arrangement with two pad locks,
Both the keys of one lock is retained by S&T- slaff vhile hoth the keys of the other
lock is under the custody of RRI Pancl ASM.

(ii) Either on-28.01.2002 or several preceding days, there was no signal failure which
needed any altention by S&T slaff.

il Therc vias nbo complain by the stall of any other depit. or loco depit. about nal
funrimnmg of inler locking system. '

{iv) On  28.01.2002 arcund 1550  hours,  Appientice  JE-WSignal — and
' JE/\/CO[)/I-A:’}HQ&OH, in piesence of MCLVKamakhya had openad the relay room for
the purpose of contact verification. It is a non interfering type of work which
required ey visual inspection of the relay contects. The keys of the relay room

veere relumed te AS1A/Kamakhya at about 1815 hours on the same day i.e. neady

4 hours prior to the accident, Duning this period the traing ran safely and no
problem of sigoatling or inteslocking was noliced o teported. 1L may olso be
meationed that as pee the elay oo register

. | 25.01.2002 "nd 26.01.2002 for the same purpose i.e. contact verilicalion. Several

tmma have passed from all_ducdlons since then and nothing unusual was noliced
b/ any one nar any enliy vias made in the signal faiture register either. It can be

concluded, therefore, that contact vesificalion work is non invasive and non

'mlmlcnh g type ol vork vihich does nol wsu!l in any kind of change in citcuilory el
alone f2iture on the unsale side.

('»/5 . The IC ; a!ﬂd in Um mommg of 29.01.2002 and was opaned for the
first titne afler tha acc dcnh e.0n 31.01.2002 in presence of Dy CRS/SAT/Kolkala
i, and cther o‘f'crr"n' tha 2 .rays Subaequcnl inspection and lesting by them

i

found -'ﬂer.o:w-:v; s, J\em in o

. Thué in coasilaeion r.:f the above facts, rule out the possibility of tampering of
relay room by S&T staff. ™ L o

\

e el room s opened on
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~f7.3.5 Visibility of Up_approach sic

desian

Ha during day ane ot dight time

The drlve: hadl (.n('tmm ol

yoslaied that the Up approachy sign
vmb!o even on the lonq hoo(l dnv

s were Clearly
clion, The joint teats

5 carded out by the Dy . CRE(3&T)kolkatn -
- !
and other officers of the railways revealed l
(i) During day Up distant is v sible from sighling heaid (focated at a distance of G608 !
m from distant dngcml) wlmn the Up home signai (located on tight hand side due (o :
‘umm) was vmhlc {rom 200n. The disiance between Distant and Home signals is '
1008.5 m, o :
(i) Alnight, Up dislzm‘t i vml)lr' froni 600 mand Up home signals from 250 m,
Although the \,'isil)il_iiy'( o Up hoine sigoal s slightly restiicled due 19 vrrong
orientation and incornect focussing, the driver did ant (e any difliculty jn visibiiity
.~ . . N . °
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17.3.5: mjgi!iu_oi..up.?pp_rga.gti_sig.!)als.s;!‘u.ri.ng.d_ay..alz_d_Aa!-ni.c.m!_li_'.v,te

The .‘dfiver had calegorically stated that the up approach signals -were Clearly
visible even on the lohg hood direction. The joint tests carrie out by the Uy.CRS(S&T);’KoIkam
and other officers of the railways revealed - . ’ ’

(i) During day, Up,,disl‘ant is visible from sighting board (located at a distance of 608

m !roy'n distam signal) while the Up honié signal (located.on Hght hand side due to

curve) was visible from 200 m. The ‘dist’mice between Distant and Home signals is
1008.5 m.

(if) AU night, Up distant is visible from 600 m and Up home signals lrom 250 nm.

-_/\Hho'lrgh the visibility of Up home signal s slightly 1estricted tue to wiong

orientation and incorrog focussing, the diiver did not face any ditficulty in visibility.
736 Physical condition of crew of Up L frc

The driver and DAD had an outstation rest of g hours 15 minutes Aal” New
Bongaigaon. The guard had a rest of 32 hours at I"ioad(il‘l:n'le} station. While the driver stated that
he was Subjected to Br’eafhalyz’ér‘lést atNBQ, the DAD denied of being subjected 1o any such ’ies!.
DSO/APDY, however, in his nofe No. >T12//\P/T/24/'20'O1—0.2 dafed 04.02.2002 subrmitte that both

the driver and DAD of Up LMG F/G were {estad by 'Br'eé!'l'lalyzer machine at crew contiot room af

NBQ at the time of ‘Signing o', The"SiQning ON Regisler' of NBQ has recorded that both the
driver and DAD were jsubje'cted to Bfealhalyzer test and found NORMAL and recorded their
e EE— s ’

signalures (as a tokén of their being subjected 1o the test)  as later on found by
Dy.COM(Sa!ety)/Maiignon during} his-.;;m_prisc inépécﬁon at the instance of CRS. Dy.CQM(Sntcly}
with the above observation confronted the DAD iy the Central II()spiml/f\/laligaon who claritied that
the signatures in the rogisler are laken in token of their répm(ing for duty. Therefore, the remarks

"NORMAL" in the register, as per the DAD, has been recorded by the crew control although no test
has been done actually, '

Alter the accident the driver, who ,Susmmod injury, was ndmi!fed in Central
'Hospilal/Ma‘ligaon at 240_0 hours of 28.01.2002. As per the report of Sr‘DMO(Sln‘geon)/MnJigaml,
the driver smelled of alcbhbl although he was fully Consci()ns, oriented with nopmal behavior ang
normal gait. Mis handwnil'ing was normal. A blood sample was taken out at 0030 hours on
29.01.2002 Mg_mlt-_m_f‘-_o.r;eusi.cﬁcience Laboratory/Guwahali_ The report, however, revealed

"Negalive Ethyl Alcohdl'v’.‘Tl/Guwahali met DAD on the h!:ﬂlonn after the accident, hut h'e did not
stholl alcohol, - ' '

Thus, it appears that both the driver and DAD were more or less steady with their

faculties functioning nonnaty, although the diiver having’ consumed alcohol enroute cannot pe
- - - ' T s - N - .

20
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ruied oul. In fact in Ins own shrlcmenl ho has admitted that prior to 1998 lre used to take alcahol

occaslonally in off duly hours, hul .rllor 1998 he has ‘,lr)pporl taking alcohol on health ground.
-

it may.he pom!od ()nl lhal unless (rlwhol is laken in adequate quantity and blood

sample is drawn wrlhm a shorl lune lhe resull of blood alcohol test may nol show positive as could

have been the instant case "onsrdenng lhat the driver smelled alcohol at the time of admission in
hospital. '

7.3.7 Role of Crew of ULLL&JUJQing.qudgreii_n;

Both lhe driver and DAD of Up l.um(lmg Foodqram started from New Bongaigaon
with oulstallon rest of 8 hours 15. mmulcs Their train had proper brake powet which was tested by
the driver en-route. In the entire run from New Bongargaon tilt the time of accident the train fiad no
problem of brake power as adrmlled by them nor there was any unusual occuirence as confinned
by the Divisional Olncers of Alrpmduar Drvlsron The crews were not proved fo be under influence
of alcohol (vide para 7.3.6_) allhough_»lhe driver smell of alcohol after the accident. As reveél,ed by
the analysis of speedovrnclcr chart of"lhe loco the tiain gencrally maintained a sprzr*d below 50
Kmph and the nmxunum speed ,mfnned duting mn wias 60 Kmph at one point only. The maximum
permissible - speed of the goods lmm in'the section is’ 65 Kimph. All the speed 1estiictions have
been observed by the driver as pm lhe spool. Hence thé diver was running at a speed less thar

the maximum pcrnussrl)lc spcod of lhc seclion and obs served the speed restictions. However, the

speed of 1he train at the lunp 0Of rollr rrm was 40 Kmph-as rowrdod in the speedometer ctiart. Both

the driver and DAD staled that Up Drslam signal of Kamakhya was showing yellow and tHome
Signal was also showmg yellow: wilhout dny route indicztor. This is a conflicting signal and it has
been proved by test thal display ol such rr)nfllclung signals was nol possible. On the contrary it had
been proved by tial and test lhal whon line No. 1 of Kamakhya is occupied, the Up Distant from
Azara side showed 'yellow' and - Home ‘Signal " red". Beth the diiver and DAD stated initially that
their train was entering Karndkllya station at a speed of 15 Kmph. However, during cross-
examination the driver admrllml Ilr i]] 1Im spead cotld ne 40 Kmph “duc to down gradient afler
home signal". DAD when asked 1o cxplam why the tidin could not be brought 1o a stop within the
distance of 180 M when he saw 1Im light- of express bain in the oppuesite direction and the speed of
the goods train was only 15 Kmph as rlanned by him he had "nothing to say”.  Therefore, it is

clear that bolh the driver and D/\D fhave not been viglant in observing the conedt aspecls of

. approach signals and failed to conlrot the train and passed the home signal at danger and collided

with 5658 Down Kanchdrijungha Express ‘on line No. 17

Under the cru,umstan(,os l hold the uews primary responsible for the collision by
violating the provrsron of GR 3.78 (1) (n) 'md (b) aud (4)

-
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Qﬁ Role of S&T Oepartmey l._ _ ,l$!l!lcﬂi<)',!.thzm'i'smion:

The Goalpara’ lme was (olmlrmlod by the Construction Oiganisalion of NF .
y ¢

Railway mcludmg the addmon/allomhons al K.mmkhy Jnlion where the Goalpara line has
converged wnh the mamlmo As per SWR 0( K.nnakhya emlmn issued on 26.05.2000 the isolation
lo be provided as pef Para 2.5.3 (a) (iii) is as undm '

BG Line No.. 1 is tsol'ﬂcd hom the line o( Gl 1Y-JP2Z- NBQ scction at Azra end by
normal seltmg of Derailing Sw:l(,h No. 71X“ ‘

[ )
,l M

From the above it is clear lha! lhe intention of the SWR provision was to isolate
BG Line No. 1; which is an xmpoﬂanl loop line of the main line, from the less nnportam line of
Goalpara section. In such a suuanon the onenhlmn of Deranlmq Swﬂ(,h No. 71X should have been
in the facing direclion nom Azra side and h'nlmg direction hom (;uwuh'm side while al sile it is
actually laid the other way Smnlmly Iho ononlahon of Dmmhnq me I No. 64X al Guwahati ane
should have been onentod the other way 1!10 QWR have I)een 55 sued jointly by DSO / Lunuding.
DSTE/ Guwahati. DST F((‘on IRV E aigaon 'md Dopuiy COM (Con )/ M: ligaon. The S&T depatiment
of Lonslmchon Organisation shoul(l have hoon Gaetal in laying tln- Derailing Switch Nos. 71X and

64X to fulfil the provssuon ol SWR pam No 5.3 () (ii) and 2 5 3 (i) mql)eclcvely
7.3.9 ‘ RCJ_G_(?.f_.SQC.U.Q!."Q'4.LO.C().4“5‘5:!.?.(’3!51’0'1

The evidence. and subsequont rross orammahon of Shri P.C. Dey (vide para 5.27)
exposed his poor khowledge about colour hth signalling. A f.ow of his observations made during
his deposmon are glven below briefly : - ) '

i) Thm his train éoum be 'ro("oived online No. 2 al Kamakhya station from Goalpaia
wulh both Up Dlstant and Up }Iome of Kaumkhya l)(‘mo green. (The fact is to enter
line No. 2 from C‘mlpm! "Mv the tiain has {o n“()omvlo a ciossover and the
distant will be double yollow with home at single yellow wulh route indicator

Moreover there is no greon aspoﬂ of Up Home Slgml)

ii) That Up Home signal of K'mmkhya from Goalpala side has 3 roule indicators

(The fact is Hmt IhPro are only 7 rome mdu‘ato'rs, for tine No. 2 and 3)

“iii) Th'\l Up HOIHP Slqnnl of Kanmkhyl ftom G(mlp 1a side can lm passed at o speed
of 65 Kmph when the home sugrml is dlSplnqu green aspect. (The fact is home

' svgnal does nol have any greon aspml)

Although as ‘admitted by lmn he a!lnnded tormshor course . al PTS, New
‘Bongaigaon in 1998, it is evident that he has nol learnt enough to discharge his duties. The role of

loco Inspector in lraining and (,ounsellmg lhe Io(,o crew is very crucial from salely point of view.

T
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Theréfore unless lhe’L'oco Irlépeélor 'h'vi_mself is thorough in his knowledge, it is difficult ldr him to
discharge his duties and it is ‘hQ Mjndér that both 'fhé:;\dri\'/er and DAD of Up Lumding Foodgrain
under Shri Dey Wereg;ignorantfdf"lfje» b.asic'knowledgetéf signalling of the route in which they were
working. My subsequymil'ilps;)eciloll O(Qtlue «‘aflways has confinned this belief that tnany of the Loco
Inspectors are not thOrough'Qﬁ(i their knowledge. The Railways need to identify such Loco
Inspectors having'inadéquate/wtéﬁélpdor knowledge and organise a crash course 1o up date their
knowledge. Till then these super\)isdrs 'should not be put in charge of loco crews hl the inlerest of
safety. B |

——— e v

7.4 ' Causé of the aq‘ciaéﬁl: '

Having céreful'l‘y'“cqri:'said‘ered the factual, material and circumstantial evidence at my
disposal, | have come to the co:'fc'_l'usib‘h'thal head-on collision between 5658 down Kanchenjungha
e)kpréss and Up Lumding Foodgrain',»i’dh line no. 1 al Km. 401/8 at Kamakhya station of Guwahat; -
Agthori Broad Gauge.svi,nglc_z line “hqn_"'e'lectrificd section of Lurnding Division of Nor!heasl Frontier
Railway which occurred at 22-55 'h"dufﬁ on 2,8.01.20021was due to driver of Up Luinding Foodgrain
disregarding the 'red’ a'specl of the Up 'Home Signal and the train passing signal al danger.

‘Accordihgly‘, this éc'(__:iqent is classified under the category "Failure of Railway Staff".

7.5 " Couldithis accident:ﬁa’ve been averted:
“ The accident cbuldzhay"e been averted -

i) “If the B.G Line No1 was isolaled from the line of Guwahali - Jogighopa - New
Bonga:i'gaon secﬂioyi _ét,Azara end by p.roViding 'san(_J hump' in lieu of “existing
Deraili;ng' Switch‘bNQ. 71X so that if a train from Goalpara passes the inb home
signal at dangef would enter the sand hump.

direcli(in from Gé‘élpéfa side and l}ailihg direction from Guwahali side.i.e. fullilli'ng
~ the provision of SWR para 2.5.3 (a) (iii), possibly the collision could have been
averted or at least i'l's:‘.'c"dnsequehces could have been minimised.

76 Other matters brought to light : -
76.1 ' Standar_d Time:

During }I)e inquiry il revealed (vide para 5.10) that ‘checking of time 'by‘l Section

. Controller as per GR 401 and SR 4,01/1 is nol being followed. This was also confirmed by me

during my extensive insip_ections of th{‘e“ Railway. Chief Qperalions Manager of the Railway should

ii) If the ‘Derailing'hSwi’(c'h No. 71X had been correctly oriented i.e. in the facing.

s W ety
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.

Jade quickly fo enable the Bomd ta take - ronlstic decison comsidering that Rdway Salely b\
- Review Commillee (Khanna Commiltee) have alsa endotsed The view thal the critona of rininnm
‘ X !

educalional gualilication for any job on the Raibways <hould be mahicatalion

VIll. CONCLUSION
8.1 Cause of the accident:

Having carefully considered the facloal, materi: || and circumstantial evidence at my
disposal, | have come to the conclusion Hml head-on collision lwlwovn 5658 down Kanchenjungha
~express and Up Lumding Foodgrain, on fine no/1 al K. 40178 al K amakhya station of (;uwnlmn -
Agthori Broad Gauge smglc line non ('Im trificd section of Lumding Division of Noitheast Frontier
Railway which occurred at 22 35 hotrs on 28.01.2002 was due 1o duver of Up Lumding Foodgrain
disregarding the 'red’ nsp(‘(l ol the Up Home Signal and the train passing signal af danger

Accordingly, this accident is classified under the caleqgory “Failure of Railway Stalre

82 - Responsibilty.
8.2.1 Eiil_l_\_u_:
i) Shri B. Appé Rao, Goods Diiver, NGC (eler para 1.3.7) Tor his violation of GR
,‘ 3.78 (1) (a) and (b) and . | ' | '
- i) Shri S.N. Borah | Dié:sel /\Svsismnl Diiver, NGC (refer |):ll;.! 7.3.7) tor his violation _ !

ol GR 3.78 (1) (a) and (b) anel (4).
8.2.2 Seuondary : I

The Signal and Telecomnnmication depatimaent of Constraction Otganisation for

the reasons brought out in para 7.3.8.
823 Blameworlhy:

Sttt P.C. Dey, Loco Inspector, N(392 for the reasons brought ol in paa 239,

oy D T S
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ANNEXURE—~ E 52

@‘\

Report of enquiry in connection with the Major case No.TP/3/L.M/1-4/2002
issued against Shri B.A. Rao, Driver Goods/NGC. S ~

Shri B. Appa Rao, Driver Goods/NGC under SE/Loco was issued Major
memorandum vide DME/Power/LMG’s No- TP/3/Lm/1-4/2002, dated 13-6-02 (SN-22 to
25).

The undersigned was appointed as Enquiry Officer vide SF/7-.
- 20:TP/3/Lm/1-4/2002 dated 29-7-2002 (S.N.42) '

- Immediately after the accident Shri Rao reported sick HOD w.e f. 29-1-02
. under DMO/MLG and, as such, the letter of suspension could be served by
SF/Loco/NGC on 9-4-02, However, Shri Rao has been shown as suspension w.e.f. 9-4-02

- vide SF/1 no:TP/Lm/1-4/2002 dated 29-1-02 (SN 03)

The article of charge was as under-
. Annexure-1
Articles-1.

“On 28-1-02, 5658 DN Kanchanjungha Express train collided with up

Lmg. Foodgrain 01{ line no.1 at km-401/8 at Kyq Station, Guwahati-AGT BG single line
non. Electrified sec{.lon, As aresult, coach No. NRVPU-16836 and NFVPU-16820 of the
" Express train got derailed and capsized. Moreover, W/No. NFBCNL-36567 of the Goods
train got derailed and capsized as an when up LMG F/G passed s1gnal at danger burstmg

point no. 71(x) at Kyq Station.

The accident took place due to disregarding of the Red aspect of the up

Home Signal and passing signal at danger by you with your train.

Hence, you are charged for your lack of alertness during duty and passing
signal at danger Vlolatmg the provision of GR-3. 78(1)(a),(b) & (4) and also Rule-3(i)(ii)
of Service Conduct Rules of Rly, 1966.”

. e cobt o
@erti!ied to le Erue co _ v
_ 7 N s (S_ame as appeared in Annexure-I)

I

" The following dates of enquiry were fixed by the undersigned.”
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SL Date Persons called to attend the Persons Remarks
No. ) enquiry attended

1 19-8-02  Shri B. Appa Rao, DE Attended Preliminary

Sri S.N. Baruah, DAD Held
2 07x-02  ShriB. A Rao, DE o All attended and
. Arjun Paswan, DC enquiry held
P N. Pandey, Guard/NBQ *

R. K. Goswami, Asm/Kyq
P. Das, Asm/Kyq
S. N. Baruah, DAD/NGC

3 10x-02  ShriB. A. Rao, DE All attended

Shri S.S. Marak, DAD/NBQ accept Shri A.
Shri A. Ghatak, SE/SIG/Kyq Ghatak
Shri Arjun Paswan, DC Enquiry held

Shri S. N. Baruah, DAD/NGC

4 31-x-02  Shri B. A. Rao, DE All attended
Shri A. Ghatak, SE/SIG/Kyq accept Shri B.A.
Shri S.N. Baruah, DAD/NGC Rao
Shri Arjun Paswan, DC Enquiry held
5 14-11-02  Shri B. A. Rao, DE © Attended and .
- ~ Shri Arjun Paswan, enquiry held

No dates of enquiry could be fixed during the month of September 2002, as the record demanded

was not available in the case file.
The following staff were examined and cross examined

Prosecution witness

‘1. Shri P.N. Pandey, Guard/NBQ 2. Shri R. K. Goswami, ASM/Kyq.
3. Shri P. Das, ASM/RRIKyg. - 4.Shri S. S. Marak, DAD of 5658 -
5. Shri A. Ghatak, SE/SIG/Kyq. - | : -

Shri Rao has taken the opportunity to submit final submission after conclusion of enquiry. '
Gist of evident produced by the managemeﬁt
The charged against Shri B. A. Rao has been framed on the basis of report of Hon’ble

CRs/NF. Circle/Kolkata who conducted the enquiry into the Head-on-collusion between 5658
DN and up Lmg Food Grain at Kyq. on 28-1-02. '
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Out of 05(five), 03(three) witnesses namely S/Shri P.Das, ASM/RRI/Kyq, RK. .
Goswami, ASM/Kyq and A. Ghatak, SE/Kyq emphasis about the up Home Signal to be ‘Red’
while up Lmg. Foodgrain entering at Kyq.
As per. the principle of inter locking signaling system/k whenever a train (coming from

Ghy) in entering at L/No.1 of Kyq Station, then there is no possibility to take ‘OFF’ of the up

Home Signal into “Yellow’ aspect for the train coming from Azara for the same-line.

Gist of evident prodﬁced by the charged employee-
1) S}'xri Rao in his deposition stressed to have “Yellow” aspect of both “Distant’ and
‘Home’ while up Lmg Food grain was entering Kyq. from Azara. So there was

no need to stop his train or to reduce the speed.

2) The Head-on-collision accident could have been avoided had there been the

similar facilitics of station in respect of receiving train, that to available at RQJ.

3) Shn Rao further stated that he was quite alert in all respect at the time of entering
Kyq. Station on seeing the “Yellow’ aspect of up Home signal /Kyq.

4) The Guard of the Up Lmg. Food grain could noticed that the derailing switch
No.71 x (over which the train entered into Kyq. Station) was in intact condition

after the accident.

5) Asper D.C. of Shri B.A. Rao the aspect of Home Signal/Kyq. Can be changed by
adopting the method of short circuit. So in this case, L/No.]1 of Kyq. Might be
occupied by 5658 down but the“Yellow™ aspect of Home Signal/Kyq for up Lmg.

~ Food grain by the method of Short Circuit cannot be rolled out.

6) The Defense Counsel, Shri Arjun Paéwan also pointed out that in certain cases
the Jocomotive may not be held in correct ord.. particularly the system of brake
due to the fact that VA-1 release valve stucking up at half position despite
application - of brake. So the influence of the aforesaid valve at the time of
éntering Kyq. Station by up Lmg. Food grain cannot rolled out and as a result of

which the driver failed to stop in short distance.

Assessment of evidence of both the sides-
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. only “Yellow” without junction indicator as per the driver statement.
, ~ .

But practically whenever a train is being received on line No.1 from Ghy. end than
obviously “Yellow’ aspect of Home Signal/Kyq. for receiving any train coming from Azara is not
at all possible as per the working principle of inter locking system, which was PREVAILING AT
Kyq and thus, Shri Rao violated G R-378(i)(a). Moreover, there was no any concrete evidence

regarding manipulation of Home Signal/Kyq.

2. From the enduiry it is. revealed thaf Shri Rao was not enough vigilant and for which he
could not assess the setting of point in his favour or not. The head-on-collision between
5658 ﬁN & up Lmg Food grain could be avoided; if Shri Rao was sufficiently alert then
he could have noticed the setting of point in advance and controlled the train immediately
and thus violated GR 318(b)

3. Shri Rao was quite acquainted in the section NBQ-GHY and vice-versa with due LR with

the held of concerned Loco Inspection.

4. 1t is further revealed in the enquiry that Shri Rao was not followed the proper Signal
aspect particularly Home Signal/Kyq. And the corresponding points as a result of which
the head-on-collision took place at Kyq. between 5658 DN and Lmg Foodgrain on 28-1-

02 clearly indicates about the violation of sefvice and conduct Rules No:3(1) & (ii).
5. Further the accident at Kyq could be avoided if the derailing switch No:71 x be initially
fitted in normal condition i.c. facing point for the train coming from Azara then in such

cases the train would derailed after disregarding of the signal

-

\ Considering all the relevant facts revealed through the evidence produced in
favour of and against the charge, it has reasonably appeared that Shri Rao was enteréd at Kyq

- despite ‘Red’ aspect of up Home Signal/kyq and as a result of which the Head-on-collision °
took place on 28-1-02 at kyq between 5658 and up Lmg Foodgrain. '

As such, the charge against Shri B. A. Rao, Driver Gbods/NGC as brought
vide Major memorandum no:TP/3/Lm/ 1-4/2002 has been established.

DA/One loose case containing
01 to 92 pages + ‘
07 pages of enquiry report

No. Ane/NGCDA/7-Pt-11
Dated-27/11/02
Sd/ eligible

(S. K. Dutta)

Asst. Divl. Mech, Engr.
New Guwabhati.
Dt. 27.11.02
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by my D.C. was ﬂloo not countered by

der

-5, That the v

T -~ 5
‘5, That thc exampch of sigral failure in interlocklnp . 4Fa

system cited by my D.C, were not- countored ty the findings of

' hrerct
. the E.0. The point about s

short w;ihont Capable of leading to

syStem failuxe by showing the 35pect not 1ntenqu as raised

any evidence.
6.
to Va-

That the. point of physicnl state of the braie in regard !

j
IB relea¢9 value stucking up at half pooition despite

appiicatlon of tho braxe before collision took place was also

not countered by any- evidence in thcenquiry.

7. That the evidence of the guaxd of Up LMG F/G about the

alling switch No- 71 X being in intact condition alter the
accldent wa“ ignored

without any btasis of independent wltness,

Ital facts mentloned 1n Paro-3,4,5 & 6 above

were left unanswere

4 by any ev1donen in the enquiry and thus

the findlnp@ ol tho E.0. were not op timim Ior correct assegg-~ o
ment by the Disc1plinaxy authority for his arriving at the

d0013lon of the abovn pnnalfy The Disciplinary avthority also

failed to take note ot thls Lacunae in the enquiry,

9. That the regulation measure in s5.p. 3.39/8 (General
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on 2 strict considor

" Clreumstances” because: fhc ‘rule its

. of thosc penalties VI to

s

ahstqining from ccnsidering other factora thut can contribute

to tho bursting oi the point and chose the impact of the LMG F/G

as the only factor recponsible for bursting of the point,

1. That this is picking of facts up for predetermined impu—

tation and sufierq from pa*tial‘ty.

12 That the above officers faiied to assess the value of

the contributing factor to the COiliqion and the magni tuge of

the accidpnt as statcd at Para-11, 1 13 & 14 . of niy reprnsentaw

against consideration‘of the circumstances and arriving at the

nature of penqlfy qdoquufo In the. clrcumstances by correctly

choosing thae . right qlternativo available in R.1707 (lV to VIIF)
0of Railway RU10¢ oi Establiohment Code, and have without appll-

cation of mind taxon_recourse to the pan ultimate penalty,

13. The Diboiolinarr autbority'has also failed to assess the

contributing factors and has also failed L0 consider the two dig-~
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Stage s that of
the reality of the - colli sion ~and thn second stage ig that of the

avoidance of - th° colli ion. The penalties Lrom 1V to Vil (of

R.1707) 1is tod as, alcernativo to each other cgy, be impoged only

ntion of these tio stages, If the {irst stage

is’ conSLdered for application of pnnalf/, the

atove Rule (1707)

does not make penalfy at VI to Vi atsolute necessity under gly
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2 word
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" S5.R, 3, 59/8 of G.R,

CRS Kolkata as stated in Para-5
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Disciplinﬁry authority has fallcd‘to egive due Consideration to

the pxoviso of the Rule 1707,

14, That thoy also failed fo a3sess the relevapca of the

1976 for Indian Railway ang thus failed:
to find out the true Causes of the Collision in Perspective,

15. That the evidercn by Shri R, L+ COswaml A3k AYQ befoxe

12 ot that eport was not as

Sg- f

ssed andg 1ndependnntly verified

by E 0, That WitnGSJ stated

there that: bo th dlstant and Home

_ Signals Were possitle to
agpect “‘when route is indicatod

0.2 or Lan No 3 Thus

have in Yol]ow

by S{gnsl Ling to
line N

thp probable Compounding of mig~
alfunctioning ol the sjbnallfng for L
not vprified thdubh our tr
of

taVe and or m MG F/G was

aln procecded on Line No, 1 Lec

ause
Qettinﬁ th point oh to therﬂ

16. That there was no independeht witness durin

g the Enguiry
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| To

The Chief Mechanical Engineér

N.F.Railway/Maligaon
Guwahati-781011.

(Through proper channé]) _
Respected sir, |

Sub:- Appeal for review action by revisioning authority in connection with
" the case of hiead - on - collision between 5658 Dn and up LMG F/G
~at KYQ on28.01.2002. o ,

Ref- DME(P) /LMG’s letter No TP/3/LM1-4/2002 dated 15-0502003.

~ While acknowiedgihg the receipt of ADRM/LMG’s orders communicat'ed
vide DME(P)/LMG’s letter under reference with shock I beg to submit the
following few lines “for favour of your kinds consideration and on early

sympathetic action please : : -

' held the charge levelled against me proved an

‘known my appeal was put up to ADRM/LM
away who uphold the orders if the discipliﬂary authority removing me from

- Rs 1,2427.000/- .-

"]‘hfcit-sir vide DME(P) /LMG’s mémorqndum (S.F.No 5) No. TP/3/1.M/1-
4/2002 dt.13.06.2002 1 was charged for causjng the head-on-collision between
5658Dn and my Up MG Food grain at KYQ on 28-01-2002 disregarding the
“RED” aspect of up home signal and passing the signal at danger

the disciplinary authority without
first examining the report as per laid down procedure in terms of Rly Boards
directives communicated vide CPO/N.FRIy’s letter No. DAC/541 dated
30.05.1996 gave me 15.days notice to represent vide his notice Dt 20.12.02

That sir an ‘eh_(iujry was held in the ma{er and the learned enquiry officer

- That sir, considering my appeal dated 23.01.03 against the native the
judicious disciplinary authority imposed the punishment of REMOVAL vide his
N.LP dated 03.02.03 giving me a chance to a[?peal to the Sr. DME/LMG within
45 days from the date of receipt of the notice.

Thét SiT, obcy'iﬁg the orders 1 preferred an appeal against the notice on
20.02.2003 to the ‘Sr. DME/LMG, the A_ppeclfte authority but, for reason not

the revision in authority straight

1

service specially giving stress on the amount of! loss of Rly. property to the tune of

That sir inste;i&éf taking much of your valuable time 1 would simply pray

~ to your judicious honor to be gracious enoiigh to appreciate that the DAR action is

not only punitive but also curative and the orders for removal is nothing but a
death sentence depriving me of all the- benefits. 1 accrued by long sincere and
unblemished service of 32 years leaving no scoFe to cure my defects.

@ertified to be true cobth- )
P
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.“';.. Pl
very principle of the Rly system is to guard agginst any mishap or at least reduce

. That jsir, so for as the amount of loss is concerned 1 would like to draw
your kind attention fare 6.1(¢) of CRS/Kolkata’s Enquiry report that the derailing
switch No. 71X -at: KYQ is in facing ,diréztion from GHY side and trailing
direction from Azara side allowing the up LMG F/G to trail through while the

the loss of life and property to the extant pqssible . Had the facing point been
there at the Azara and my train would have derailed then and there and the
severe collision could be avoided.

That sir, form on 01.07.1951 I was appointed in the Railway on
01.11.1970 I have been serving for aboiit 33 years with the utter satisfaction of
my superiofs and the punishment of removal ill not only bring on end to my
longhaired,;plans but also bring untold miserieg to the members of my big family

~_consisting of wife, four sons, one U/M daughter, one dependant U/M sister and
" widow mother and therefore pray to your enerous honour kindly to pass

necessary orders by reducing the punishmeng to the extant that I may not be
deprived of my pension and other settlement dues so that the members of my
family may at least dream of survival in these }\ard days. '

1 am confident that rﬁy prayer will rec ive the balance of your justice and
a favorable orders passed for which act of yoyr kindness I shall remain grateful
and shall ever pray. - -

With profound r;éards.
- | | Yours faithfully,
| /ﬁ) ‘ //)f‘i/ /eh 0
Dt.y. 06-2003. | ( B.Apparao )
New Guwahatt Driver (goods) under

Orders of removal
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Wilig, ual‘i;’»lé\ - '781?)11, aw - Maligaon, Guwahali — 78101 1, Assam

) 1 -

No. CME/SS/2/3 November 4, 2004
Shil 13, Appa Rao,
E». Driver Goods/NGp

Sub ? DAR Case against Shri B. Appa Rao, Ex. Driver Goods/NGC i
. - connection with head-on collision between 5658 Dn and Up LMG
~ Foodgrain at KYQ on 28.01.02

Ref t Appeal of Shri B, Appa Rao, Ex. Driver Goods/NGC dated 04.06.03
© i addressed to CME

~

R have’i caréfu‘lly.-_gone'lhrough the appeal daled 04.08.2003 of Stui 13. Appa
Rao, Ex. Driver Goods/NGC and also the entire televant papersidocumients of the DAR
proceedings against him as a.sequel to which he was awarded the punishment of Renioval

from Saervice,

. Shil BL Appa ‘Rab in his npimal dalod 04.(i0.()3. addiessod (o tho Revisionmy

Authority has soughtia reduction in penalty on tlie following grounds.

I. o has statod tllav’\l'lvho Def(!lflilg Switch No. 71X at KYQ was In the facing ditection fiom
GHY side which fallowed LMG Foodgrain to trail through. Had the derailing Swilch been

facing the Azra t’;ﬁlde. Up LMG Foodgrain would have derailed and the colizion could
have boon avolde;fd. . :

i } . o
A perusal.of, the documents on record reveals the following.

1. CRS's Accldent pnquiry Reporl slates thal the orientation of Deailing. Switch Hoo 71y
should have bet?h in the facing direction. from Azia side and Uailing direction (ron
Guwahali sido while at sile it was actually lald the olher wity.

2. CRS,inhis Inquiry Repol’l has further bl‘duglll out that : —

:

- 2.1 Visibility of Up Dif"slanl. and'Up IF-TI_om'e Signals ol Kanmkhym Station was tested and {found

to be O.K. :
2.2 The train had proper brake :b"(s\/'\l[e.r'Wh_ib'l 1 Was yl_eiéted enroute.

2.3 Speed of the lrain, as recorded in the Spcedomeler Charl, was 40 KIAPI 2L the time of
the collision. ; :

Contd... 112

‘4o
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(2)

;',’ 2.4 The accident occurred due to the diiver of U Luriiding Foodgtain disregading the "1éed
/ aspect of the Up Horne Signal and the train passing the signal at danger. -
/ | 2.5 Responsibilily for the above accidont lles with tha lullowing ; -
(a) Primary Responsibility
() Shri B. Appa Reo, Goodé'»Driver/NGC j
(i) Shit 8. N, Borah, Diese! Asstl. Driver/NGC
(b) Secondary ﬁésponsibility
“ S&T Department of Cbnslrucllon Organisation
(c) Blame Wortljiy |
Shri P: G, Dey, Loco Inspector/NGC
. The facts that the Signalling & Telecon l)op_m'lmont of Conslruction Organisation have
~ heen charged -wilh the Secondary Responsibility and Siul P, C. by, Loco
Inspaclor/NGC has been found to bo ‘Blamo Waorthy' do not In any way mitignte the
sovoilly of offence of Shui 8. Appa 1Rao who has boen chargod willy the “I'rimiy
Rosponsibility' of causing the accident,

3. Ilis seen-that during lhu’b@rao of the DAR nquity tull nssistance has been provided (o
the delinguent staff and according lo the Report of the lvguity Officor s chavges levedod
have boan _pwvéd‘_. o :

4. All through.the [jAR Inqui‘ry:, Shri B. Appa Rao has been stating hat he did not pass the
Home Signal in ‘red’ condition. His contention is not suppaortod by tho ovilence on rocond
and his slalement appears lo be false. :

. ShriB. Appa Rao, ex. Dlv'i_\'/'er Goou:; in his appeal to the Revisionary Authurity has fuither

y staled that he has served the Railways for 33 years and tho punishiment iiposed on hing

will result in untold misc{'y lo hiny and his family.

It has to be borne in mind that a ‘Collision’ is the wor st form of Railway accident and (he
stalfl found guilty of causing a ‘Collision’ must be awarded the most severe penally.

Having carefully, -gone through the case in its entirely and aller considering all he
relevant aspects and applying my mind, | am of the opinion that the penally of "Removal
from Service" awarded o Sini 13, Appa Rao should hold good.

ey

| S.KoSwi )
Chiel Mechanical Enginoe

=

as



v
\

/

;

\ﬁ( 3-‘
W

’ : - |

, (Advance copy S,G"t-dﬁi'edl mu’z ¥ gx ERE ANNEXURE@. M g?

. . . [
. PR o S L e )
B T

To S .
ﬁ:; General. Manager
N. F, Railway,

Maligaon .,

Guwahati- 7810_11

Through properchanrigél -

Ref. : CME/N. F, Railway/MLG i Order No, CME/SSI2/3 of 04 11 - 2004 cop

veyed under DRM (MYLMGs lette No. TP/LM/1-4/02 of 24 . 11 - 2004

Yority is a non:en!i!yl in the RS(DA) Rulss, 1968,
2. That ] had orgin'ally submi-lted My revision petition to Chief Operaling

Manager, N. Raitway, Maligaon who have been the apporopiate auuiority in controf of

Loco Running Staff as could be s‘ee“'n from RIy;-_-Board's letter no. E(G) EC 1-1 of

at my revision petition was_deall-'by

Board's order. 1 this connection |

have 1o mention that from age old time COPS/COM wax the revising authorily of

the Loco Drivers. But while considering my petition then COMIEL T Raitwayislg
Sti Amiiiava Lal raised objection and wanted (o have the reference under which
COM became the Revising Authority. Since i

}aY‘—‘
s
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in *
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/ _ 3. That Sir, as per csrcular no—DACISQ1 of 11-9-2002, the Enquiry report %ﬂ
f were forwarded to me without endorsing the tentative view of Disciplinary Authority and

as was the case | was deprived from resonable opportunity to defend my case
which ran against the principal of Natural Justice.

4, That Sir, the main allegation against me was to pass signat at Danger.
That the Break-

power was not sahsfactory as the certificate for the same was
given frpm a station which was far aiway from N. F. Railway’s Jursdiction. In The
Brake Powere certificate, there had been endrosement on the back of Brake Power
Certificate (in a separate paper ) by the Station Master/New Jalpaiguri so the fct
that Brake-Power was not in order. nisaspectwasnotdelberated in the enquiry. Nor
the Enquiry Officer / Presenting Officer did produce the same in the enquiry. It
may be mentioned here that after the aocsdent the vacuum cemﬁcate was taken
from me by Sri S. K. Choudhary AME/LOCO/HDQ/MLG. The Driver's hand book
which was taken by Sri H. Tata Dy/COMI/Safety/MLG was bearing the testimony
of proper vacuum Brake, For want of proper vacuum | had to apply emergent Brake
al Kamakhya whichis a reoorded fact. An attested photo copy of receipt of Driver’s

diary is enclosed herewith, for your perusal please.

5. ThatmeCMENFRMLGwastoohasshboneandawwdedmpmpeer
upon me. '

6. Keeping in view the Commissioner of Railway Safety’s report your honour

would find that the responsibilities in respect of this accident were apportioned as
under - |

Primary (i) Sri B. Appa Rao, Diiver/NGC
() Sri S. N. Bora, DAD/NGC -

Secondary The signal & Tele-communication Department of Construction
Organisation

Blame worthy P. C. Dey, Loco Inspector/New Guwahati

7. That Sir, 1 strongly beleave that point no. 71X at KYQ wax installed in Wrong |
direction violating the Mandatory provosion of Absolute Block systam, installed by
the signal department.Had the installation of the said point no. 71X (a drailing

switch), rightly installed the train could be got detailed and the impact of acciednt

would have been a minimal one.

o~
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' o
8 The dolmquent employee would like lo draw your attention to the GM(P)/MLG' 80‘

leltcr no. E/74/0P-XVI(C) of 12 - 11 2004 in which the minimum penally in respect of

passmg signal al danger quantified as :
“Removal or compulsory retirement where entirely due to neglect of Driver reduction to
lower grade, if ther are contributory factor like loss off Brake Power on the un

which he could not have dected when he took charge of the Engine®

The authormw like Dlscapl‘ inary Authority, Appellate Autherity and Revmonary
Authonty while dealmg my defenoe appeal, petition did not do justice to me inspite
of :emammg scope as e,..s!ed in the GM/P's order Dt. 12-11‘-2004.

That Sir, I am a poor man, hailed from Scheduled Cast Community have
become now begger. All my family member including school going children,
marriagable daughter will embrace death When all finanacial benifits of service

such as gratuity and pension elc. have been forfeited.

In view of above Iapses In procedure , failure in systems and harsh attitude
of aulhonues | seek the provision of Rule 25/Review from my General Manager
with the request to quash my removal order and re-mstate into my tormer service.

That Sir, al last | pray that before disposing of this reviaw petition, | shall
fefvenll-y request you to,grant me as a personal hearing in which Railway
recognised Trade Union official will assist me

Eor this act of kindness, | shall even pray. ?

’ , - " Yours faithfully
o, - Bl
Receiptof R S
Dy. ICOMISIMahgaon (B. Appa Rao)
T Driver (Goods)
) ‘
Dated, Mahgao” & )'"' 01- 2005 S N. F. R.ulway/NLw Guwahati
Undcr order of removal
(B3. Appa Rao)

Rly. Qr. No. 124(C)Type - |
- Central Gotanagar, ’ r
GUWAHATI - 781011 A : o
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Divisional Personnel
.. Railway,

Sri BAppaRao...............................Applicant
-VIS-

‘The Union of India and others........Respondents.

WRITTEN STATEMENT ON BEHALF OF THE [g

RESPONDENTS.

The answering Respondents most respectfully shweth,

1. That they have gone through the copy'of the application filed by the above named
Applicant and understood the contents thereof. Save and except the statements which
have been specifically admitted herein below or those which are borne on records all
other averments/allegations as made in the application are hereby emphatically denied

and the Applicant is put to the strictest proof thereof.

2. That for the sake of brevity meticulous denial of each and every
allegations/statements made in the application has been avoided. However the answering

Respondents confined their replies to those points/allegations/averments of the Applicant

which are found relevant for enabling a proper decision on the matter.

3. That the application suffers for want of valid cause of action to redress the
Applicant of his troubles and punishment received for his own careless and callous duty
as will be clearly evident from the statements made in the relevant paragraphs below. The
Applicant knows fully well how grave the offence he had committed for not fulfilling the
duties entrusted to him while running a train under his care and likely to be controlled on

all circumstances as per Rules.

S

4. That the Respondents beg to state that for want of the valid cause of action for
the Applicant the application merits dismissal as the application suffers from wrong
representation and lack of understanding of the basic principles followed in the matter as

will be clear and candid from the statements made hereunder.

4.1. That the Respondents respectfully submit here that a procedure for dealing with

safety related Disciplinary cases issued by the Ministry of Railways, Railway Board
Contd.....P/2... That.....
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under Letter No.E (D & A) 2003/RG.6-5 dated 19.2.2003 is there and all such cases
arising out of train accident are dealt with accordingly. A copy of the said Circular will

be furnished at the time of Hearing.

4.2.  That in regard to punishment to be imposed in instant cases a Circular issued by
the Ministry of Railways under Railway Board’s No. 99/Safety (A & R)/6/1 dated
23.4.99 is submitted herewith which will postulate that the conduct and callousness and

carelessness action and wrong done by the Applicant while performing his duty warrants
B
sement and the Respondents have issued the necessary quantum of

punishment required to be imposed upon according to the said Circular of the Ministry of
Railways and Railway Board.

4.3.  That the Applicant begs to submit that the Commissioner for Railways Safety in
his report have observed and made findings after carefully considering the factual
material and circumstantial evidence at his disposal that the Head on collision between
5658 DN Kanchanjangha Express and UP Lumding Foodgrain, on line No.1 401/8 at
Kamakha Railway Station of Guwahati — Agthori Broad Gauge single line non qualified
Section of Lumding Division of the North East Frontier Railway which occurred at 22.35
hrs. on 28.1.02 was due to driver of UP Lumding Foodgrain disregarding the “RED”
express of the UP Home Signaling and the Train passing signal at danger point was
because of the “ failure of the i{ailway Staff” and for which the Applicant Sri B.Appa
Rao In-Charge of the said Goods Train was held primarily responsible for his violation of
GR ( General Rules) 3.78 (1)(a) and (b) and 4 and hence the punishment imposed upon
the Applicant was absolutely in accordance with Rules which was made and imposed to

the Applicant after observing all formalities and giving him all reasonable opportunities
for his defence as per the Disciplinary Rules.

4.4.  That it is submitted that in the ‘Brief” dated 22.2.03 submitted by the Applicant to
the Senior Divisional Mechanical Engineer, N.F.Railway, Maligaon, as submitted by him
as Annexure-l in his application that confirms “ since the only allegation of my
disregarding the alleged red aspect of the signal is made suspect by the uncountered facts
raised in my defence” it is evidentially proved that the Applicant was very much aware of
his offence committed in disregarding the said signal and caused the Head on collision
accident which could have been averted ,had he applied his care, caution, diligence and
full responsibility in running the train Driver which ought to do, and thus he is fully
responsible for the dharges leveled against him and the quantum of punishment imposed
upon him was fully in order and according to the Rules. ~
Contd....p/3...Inreply....
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45. In the reply by the Chief Mechanical Engineer, N.F.Railway, Maligaon to the
Applicant vide his letter No.CME/SS/2/3 dated 4.11.04 in reply to his appeal addressed to
the Chief Mechanical Engineer as annexed under Annexure-L by the Applicant is
sufficient to construe the magnitude and gravity of the offence committed by the
Applicant while performing his duty as a Goods Driver and because of his violation of
the working Rules in running the train and carelessness and irresponsibility the Head on

collision of the train caused which somehow saved the a huge disaster and casualties.

4.6. That the Applicant after reviewing the matter by the Chief Mechanical Engineer
have made a wrong approach to the General Manager again for reviewing the order to be
made by the General Manager, N.F.Railway. As per DAR, 1968 the next higher
Authority of reviewing the matter in this case should have been the President of India as
per DA Rules 1968. But instead of availing that DAR Provision the Applicant
deliberately approached the General Manager and violated the Rules of the DAR,1968
and thus committed offence. However, the Respondents beg it to be an ignorance of the
DA Rules on the part of the Applicant, had considered sympathetically to communicate
the proper forum would be in this case for considering the merit of his representation was
the President of India. This is very much evident from the Annexure-N submitted by the
Applicant himself, which, to the best of the knowledge of the Respondents, it is
reiterated, the Applicant had not availed the opportunity of such Rule though
communicated to him as he himself annexed the letter issued by the Respondents to him
suggesting for filing of mercy petition to the President of India, for considering the
punishment inflicted upon him instead he has straightway come to this Hon’ble Tribunal
for his redress. Thus the Application consists the irregularities as per DA Rules,1968 and
thus violated the provision of the Administrative Tribunal Act 1985 and therefore is not
tenable in the eye of law and is liable to be dismissed with cost to the Respondents.

5. THE PARAWISE COMMENTS IN REGARD TO FACT:
5.1. That as regards paragraph 4.1 made by the Applicant in his application, the

respondents offers no comments.
52  That as regards paragraph 4.2 made by the Applicant in his application it is
submitted that the Applicant joined in the Railway Service on 1.11.70 and was promoted

as Goods Driver on 27.2.01.
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5.3. That as regards paragraph 4.3. the Respondents humbly submit that the
Kamakhya (KYQ) Railway Station is provided with Central Panel Interlocking Signaling
system. As such the statements of Driver and Diesel Assistant Driver can not be the final
say. As per principle of interlocking signalling system at Kamakhya, whenever a train
coming from Guwahati is entering at Line No.1 at Kamakhya station then there is no
possibility to take “OFF” the Up Home Signal into “YELLOW” aspect for the train
coming from Azara for the same line. Hence the contention of the Applicant and/or his
associated Diesel Assistant Driver as stated therein is not tenable in the prevailing
signaling system for the trains. |

5.4. That in regard to the statement made in para-4.4 by the Applicant it is submitted
that in the Charge Memorandum dated 13.6.02 no allegations so brought against the
Applicant except that disregarding the signal at DANGER. However it may be mentioned
that as per CRS Enquiry Report, after the accident the driver who sustained injury, was
admitted in Central Hospital/Maligaon at 24.00 hours on 28.01.2002. As per the report of
Sr. DMO (Surgeon)/Maligaon, the driver smelled of alcohol although he was fully
conscious, oriented with normal behaviour and gait. A blood sample was taken out at
0.30 hrs on 29.01.2002 was sent to Forénsic Science Laboratory/Guwahati. The report
however, was followed “Negative Ethyl alcohol” as referred in CRS Enquiry Report.

5.5. That as regard the statement made in para-4.5 by the Applicant it is submitted

that the Respondents offer no comments.

5.6. That as regard the statement made in para-4.6 by the Applicant it is submitted
that the Kamakha station is provided with Panel interlocking Signaling System
Practically whenever a train is received on Line No.1 from Guwahati end then obviously
“YELLOW” aspect of Home Signal at Kamakhya for receiving any train coming from
Azara is not at all possible as per the working principle of interlocking system, which was
prevailing at Kamakha station. Hence, the contention of the Applicant is not admitted.

5.7.  That as regard to the statement made in para-4.7,4.8, 4.9,4.10, 4.13,4.14,4.20,4.21
by the Applicant , the Respondents offer no comments.

5.8.  That as regard the statement made in para-4.11 by the Applicant, it is submitted

that the Applicant submitted his written defence on 27.6.2002(Annexure-D of the

Applicant) are not acceptable so much so that his contention do not corroborate with the
Contd.....P/5...signaling...
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signaling system at Kamakhya Railway Station, CRS enquiry & Accident cominittee
Reports and thus he can not escape his liability for such averted accident which was
termed by CRS as “Hume Failure” that is, the failure on the part of the Driver and his
Diesel Assistant. |

59. That as regard the statement made in para-4.12 it is submitted that Shri Parimal
Chandra Dey, Loco Inspector/New Guwahati is held responsible being as the counselor
of the Applicant and accordingly, he was WARNED for the first time to be more careful
in future regarding proper Counseling to avoid recurrence of such lapses ,albeit it was

the choice of the Applicant to engage him as his Defence Counsel.

5.10. That as regard the statement made in para-4.15 it is submitted that in response to
the DME(P)/LMG’S letter, Dated 20.12.2002, the Applicant submitted his written
representation of 23.01.2003. It may be pointed out that as per CRS Enquiry Report, the
panel interlocking signaling system was in order at Kamakhya station and, hence, the

contention of the Applicant is not acceptable.

5.11. That as regard the statement made in para-4.16, it is submitted that the penalty
was imposed against the Applicant by Divisional Mechanical Engineer/Lumding (the
Disciplinary Authority) according to the gravity of the case as the charges as brought
against the Applicant, for passing signal at “danger” bursting the Point No.71 (X) at
Kamakhya Station on 28.01.2002 have been established with justified reasons in the
departmental enquiry conducted as per the procedures and Rules of the prevailing system.

5.12. That as regard the statement made in para-4.17 & 4.18 , it is submitted that the
Appellate Authority went through the appeal of the Applicant, dated: 20.2.2003 and
confirmed the penalty of REMOVAL FROM SERVICE as imposed by the Disciplinary
Authority and the action has been taken on the basic grounds having gone through the
reports of the Departmental Inquiry Officer as well as CRS, N.F.Circle, Kolkata in

- accordance with the Railway Board’s norms as prescribed.

5.13. Thatasregard the statement made in para-4.19, it is submitted that the allegation

as brought against this Para is denied as the failure to ensure proper signaling aspect

before passing the same at Kamakhya Railway station on part of the Applicant can not
\h‘_‘ -

be ignored anyway on safety point of view for which the Driver and his Diesel Assistant

are absolutely responsible.
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5.14. That as regard the statement made in para-4.22, it is submitted that the Applicant
and the Diesel Assistant Driver were served Charge Sheets individually. The

L 1-3]
© ;ﬁo

Divisional Personnel Office

Appointment letters of Enquiry Officer were also issued separately. Accordingly, the

Enquiry Officer submitted his Enquiry Report each for the Charged Officials and there
remains to be no lapse or latches as per Railway D.A. Rules of 1968.

5.15. That as regards the statement made in paragraph-4.23 by the Applicant the
Respondents beg to state that after observing all formalities as per the DAR 1968 and the
prevailing Railways Working System and Rules and also after considering all aspects
carefully and going through the proper application of mind the punishment imposed upon
the Applicant according to the Rules and even after his removal the Applicant was
advised for preferring the mercy petition to the President of India for review of the case,
but as it appears the Applicant has not availed of the Provision of the said Review
petition and is the reason known and to the best of the knowledge of the Respondents no
representation by the Applicant has been submitted before the President of India as was
advised. Hence, the channel of getting remedies for imposition of punishment for the
offence caused by him has not been exhausted. Thus the filing of this application before
this Hon’ble Tribunal is not at par the Administrative Tribunal Act and Rules and

therefore has no merit at all and it deserves to be dismissed with cost to the Respondents.

6. Para-wise comments in regard to Grounds:

6.1. That as regards the Grounds made on paragraph-5.1,5.2,5.3 and 5.4 by the
Applicant in his application the answering Respondents beg to submit that the allegations
of the Applicant have no basis and therefore in the eye of law are not tenable and hence,

denied altogether.

6.2. That as regards the comments made in para 5.5 and 5.6 the answering
Respondents beg to submit that cases of passing signals at DANGER are various in
nature and it cannot be viewed leniently at all. That the very fact that a signal is at danger
implies that the section ahead is occupied by any train or train’s engine/loads and if the
Driver disregards this safeguard it may definitely lead to a collision. So, it is to be viewed
as Breach of Safety, and accordingly, the similar punitive action should be taken against
any defaulting staff/Driver irrespectively against the cases whether collision is taken

place or not .Railway Administration can not allow the disaster to happen.

Contd.....P/7..That ....

AR

%. 7. Railway, Lumdiny

EANY
.‘i



\.b“"

., -

Y
S

e

/;17—/ .é

&S

€ 3

-7 - € .2
4

Q

6.3.  That as regards the comments made in Para-5.7 by the Applicant the answering
Respondents beg to submit that the charge was framed on the basis of the misconduct of
the Applicant mentioned in the foregoing paras.

6.4.  That as regards the comments made in para-5.8 by the Applicant , it is stated that
the allegations of the Applicant is not admitted as no common Proceeding, as alleged,
was held.

6.5. That as regar&s the comment made in para-5.9 by the Applicant, it is stated that
the Applicant was given all reasonable opportunities at every stage at the time of process
for D & AR action which was initiated as per the extant procedures and accordingly,
before passing the final penalty orders, he was served a copy of the Inquiry Officer’s
report which might have been gone thoroughly by the Applicant while submitted his
representation to the show Cause Notice issued vide no.TP/3/LM/1-4/2002, dated
20.12.2002. During DAR Enquiry, the Applicant had already been given sufficient
opportunities to represent the case with the help of his Defence Counsel for proving his

innocence. No such procedure is existed regarding communication of the tentative views
e ——

by the Disciplinary Authority, as stated by the Applicant, at the same stage of issuing

Show Cause Notice before imposition of penalty order.

——

6.6. That the averments of the Applicant as stated under paras 5.10, 5.11, 5.12 and

5.13 in the application are denied in toto.

6.7.  That the present application has no merit at all and it deserves to be dismissed
with cost to the Respondents.

7. That the Respondents beg to state that for the submission made in the foregoing
paragraphs their remains no way for the charged official, herein the Applicant in the
instant O.A, to escape his liabilities and disown the responsibilities at all for the facts and
circumstances detailed above, and, hence, the application is liable to be rejected abinitio
and in limine with cost to the Respondents.

8. That the averments, allegations and statements made by the Applicant are baseless

and somewhere concocted, frivolous and, therefore, are not tenable in the eye of law and

Contd....P/8... .hence....
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hence, the punishment imposed upon the Applicant while he was in service was at par
with rules and after observing all formalities necessitated as per DAR and other Rules
and System and also after giving him all reasonable opportunities for his defence as
required under the law of the land.

9. That the Respondents beg to crave leave of this Hon’ble Tribunal for submission
of Additional Written Statement, Re-joinder, if necessary.

-VERIFICATION-

L, Sri... NB.IDak ...,aged about..5"Q years in the official capacity.?.?.?io
hereby solemnly affirm and verify that the statements are all derived from the records
and to the best of my knowledge and information and believe to be true and the
paragraph 6.6. to 9 are my respectful submission. |

And I sign this Verification on this .......th day of March, 2006.

| Olvisional Personnel Of;lcz
For EndRad bERTY §p0d10®
Union of India and other Respondents.

To
The Dy. Registrar,
| Central Administrative Tribunal,
Guwahati.
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Original Application No. 301/2005
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Central Administrative Tribunsl
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ADMINISTRATIVE TRIBUNAL ,

o MEHFRE

IN THE MATTER OF:

Original Application No. 301/2005

Sri B. Appa Rao.

Applfcant
-Versus- |

Union of India & Ors,

...Respondents
* -AND-

IN THE MATTER OF:
An Affidavit-in-Reply filed on behalf of the

Applicant in  the aforesaid Original

Application.

—IN-REPLY /ReToiNsin,

I, Sri B. Appa Rao, son of Late B. Jampia, aged about 52 years, resident of
Central Gota Nagar, Railway Quarter No. 124 C, within the district of Kamrup,

Assam

do hereby solemnly affirm and state as follows.

That, T am the applicant in the aforesaid original application and a copy of the
written Statement so filed by the Respondents has been served upon me through
my counsel, I have gone through the same and understood the contents thereof,

I am well acquainted and fully conversant with the facts and circumstances of

the instant case and as such, T am competent to file this affidavit.

Save and except the statements, which have been specifically admitted herein

below, all other averments/Statements made in the Written Statement shall be
deemed to have been denied by the Applicant/Deponent.

Filid 4y ko mponnk

.

P.N. Gros /et

fo€los.

£
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That, with regard to the statements made in paragraphs 1 and 2 of the Written
Statement, the Deponent/Applicant has no comments to offer and denies

anything that is contrary to the records of the instant case.

_ That with regard to the statements made in paragraph 3 of the written statement,

the deponent categorically denies the same and further states that the

application does not suffer from want of valid cause of action. In fact, in a

vindictive manner “the re ve removed the applicant from service

without any fault on his part. Further, the applicant categorically denies that the

punishment inflicted upon him is due to his carelesshess and callousness. The
RIS

deponent since his joining in service had served the Railways with outmost

> M
sincerity and was always vigilant in following the signals.
y ys viglr g the signals

That, with regard to the statements made in paragraphs 4.1 and 4.2 of the
Written Statement, the Deponent has no comments to offer since, the copies of

the circulars dated 1&02.2003 and 23.04.1999 have not been annexed with the

Written Statement to enable the Applicant to defend his case appﬁriately and

i ettt

accordingly. As such, the Respondents are put to strictest préof thereof.

However, the Applicant further states that any circular issued by the Railway
Authorities cannot preclude the Disciplinary Authority/Appellate Authority to
apply its mind to the peculiar facts and circumstances of any given case. In
view of the facts and circumstances of the instant case, the punishment imposed

on the Deponent/Applicant is grossly disproportionate.

That with regard to the statements made in Paragraph 4.3 of the written

statement the deponent categorically denies that the Commissioner of Railway

Safety in his report had observed that the accident occurred due to the fault of

the driver of the Up Lumding Food Grain, disregarding the RED aspect of the

Up Home signal. In this regard it is respectfully submitted that at Paragraph
7.5(ii) of the CRS report it is admitted that if the derailing switch No. 71X\‘had

T ——

been correctly oriented i.e. in the facing direction from Goalpara Side and
trailing direction from Guwahati side, possibly the collision could have been
averted or at least its consequences could have been minimized. The CRS has
also stated that the accident could have been averted if the B.G. Line No.1 was
isolated from the line of Guwahati-Jogighopa-New Bongaigaon section at

Azara end by providing a ‘Sand Hump’ in lieu of the existing derailing switch

No.71 X, so that if a train from Goalpara passes the Up Home Signal at danger

level, it would enter the sand hump. Further by the deposi ous

persons who were examined dufing the enquiry by the CRS, it was shown that

Up W and Up Home Signal of Kamakhya station from Azara side
‘/—________________'——-——-—’—‘_—'—
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IMearlier occasions also created confusion within the railway staff. It is

pertinent to mention herein that on an earlier occasion also as the Up-Home
Signal at Kamakhya Station was not functioning properly, another accident had
also taken place on the same line and at the same Platform at ‘Kamakhya’
Station between Up Lumding Food Grains Train and Down Rajdhani Express.
It is categorically stated herein that to the best knowledge of the Applicant, the
said accident had also taken place due to the same problem of Up Home Signal,
which continued to show ‘Yellow’ aspect despite the fact that another train was
occupying the line No.1 at the Platform at Kamakhya station. Be it further
stated herein that the Driver of the said Up Lumding Food Grains, viz. Sri S. C.

Dey and the Diesel Assistant Driver, viz. Sri R. Barman were also proceeded

against by the department and after a departmental enquiry, a minor punishment

IS

of withholding the increment was imposed upon them. As such, in comparison
o B

and considering the fact that the mquiry proceedings against the Applicant were

pari-meteria, the quantum of punishment so imposed on the Applicant is in no

C——

way justified.

That, with regard to the statements made in paragraphs 4.4 of the written

statement, the Deponent categorically denies the correctness of the same.

That, with regard to‘ the statements made in paragraphs 4.5 of the written
statement, the Deponent begs to state that from the reply dated 04/11/2004
issued by the Chief Mechanical Engineer it is apparent that he had failed to
apply his mind to the relevant facts and circumstances of the case, more
particularly regarding the wrong installation of the derailing switch which was
in facing direction from Guwahati side. The Chief Mechanical Engineer
mechanically relied on the report of the CRS and upheld the punishment

imposed on the applicant.

That, while denying the statements made in paragraphs- 4.6 of the written
statement, the deponent/applicant humbly states that the Disciplinary And
Appeal Rules, 1968 as applicable in the instant case, envisages
punishment/penalty  being impbsed by the Disciplinary Authority.
Subsequently, the punishment/penalty is subject to the jurisdiction of the
Appellate Authority and if the Appellate Authority decides against an
incumbent, the next authority is the Revisional Aut‘hority. Once the Revision
Petition is rejected, the channel for redressal of gr|ie‘vance before the Railway
Authorities is exhausted and the incumbent has no other remedy except for
approaching this Hon’ble Tribunal. It is evident from the statements made in

the said paragraph, i.e. 4.6 of the Written Statement that any petition made to
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11.-

12.

13.
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' the President of India is only a Mercy Petition and cannot in any way take away

the right of the Applicant to approach this Hon’ble Tribunal. As such, the
statements made contrary thereto shall be deemed to have been denied by the

Deponent/Applicant.

That, with regard to the statements made in paragraphs 5.1 and 5.2 of the

written statement, the deponent/applicant has no comments to offer.

That, with regard to the statements made in paragraph 5.3 of the written
statement, the deponent/applicant once again reiterates the statements made 'in
paragraph 4.3 of the Original Application and paragraph 5 of the instant
affidavit. |

That, with regard to the statements made in paragraphs 5.4 and 5.5 of the
Written Statement, the deponent/applicant once again reiterates the statements
made in paragraph 5.4 of the Original Application and paragraph 6 of the
instant affidavit. The depoﬁent categorically denies that he had ever consumed
alcohol while on duty and as such the question of smell of alcohol does not

arise.

That, with regard to the statements made in paragraphs 5.6, 5.7 and 5.8 of the

Written Statement, the Deponent/Applicant once again reiterates the statements

made in paragraphs 4.7 and 4.8 of the Original Application. At paragraph 7.5
(i1), the CRS report itself contemplates that “if the derailing sWitch No.71X had
been correctly oriented, i.e. in the facing direction from Goalpara side and
trailing direction from Guwahati side, possibly the collision could have been

avoided........... ” As such, the action of the Enquiry Officer and the authority

in assigning the blam;solely on the Deponent/Applicant and the DAD of the

“train cannot hold ground a{nq as such, 1s hable to be rejected by this Hon’ble

Tribunal.

That, with regard to the statements made in paragraph 5.9 of the Written -

Stétement, the same do not corroborate and/or deal with the statements made by
the Deponent/Applicant in paragraph 4.12 of the Original Application and as

such the Deponent/Applicant refrains from commenting on the same.

That, with regard to the statements made in paragraphs 5.10 of the written
statement, the same are mere repetition of the Enquiry report dated 27.11.2002
and hence, the Deponent/Applicant refrains from commenting on the same

since the same have been suitably dealt with in the Original Application.
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17.

18.

19.

20.

That the Deponent/Applicant denies the statements made in paragraphs 5.11
and 5.12 of the Written Statement to the extent they are contrary to the records

of the case.

That, the statements made in paragraphs 5.13 of the written statement are
denied by the Deponent/Applicant in so far as they are contrary to the records
of the case. The Deponent/Applicant further reiterates the statements made in

paragraphs 4.19 of the Original Application.

That the Deponent/Applicant categorically denies the statements made in
paragraph 5.14 of the Written Statement and further states that it is a fact that
separate charge sheets were issued to the Applicant as well as the DAD i.e. Sri
S.N. Bora and the Enquiry reports submitted were also separate for the charged
officers. However, the fact remains that the enquiry proceedings so conducted
was a joint/common proceeding which would be evident from the records of the
enquiry proceedings wherein the signature of both the charged officers has been
recorded on every sitting of enquiry on the same piece of paper. As such, the
statements made contrary thereto are categorically denied and the records of the
case would revéal that the enquiry officer proceeded to hold a common
proceeding in the matter resulting in gross lapses and/or laches as per the

Railway Disciplinary and Appeal Rules, 1968.

That, with regard to the statements made in paragraphs 5.15 of the written
statement are denied by the Deponent/Applicant. The deponent further
reiterates and reaffirms the statements made in paragraph 9 of the present

affidavit.

That, the statements made in paragraphs 6.1, 6.2, 6.3, 6.4, 6.5, 6.6, 6.7, 7 and 8
of the Written Statement are éategorically denied by the Deponent/Applicant.
Since the same are mere repetition of the statements made in the written
statement, the deponent reiterates the statements’ .made in - the foregoing
paragraphs of the instant affidavit. The Deponent/Applicant humbly states that

a test was carried out with regard to the signaling system at Kamakhya Station

. on 31.01.2002 after a gap of 3 days from the date of accident, during which

period the signaling aspect could have been corrected and/or set right by the
authorities concerned in order to escape the liability and make the
Deponent/Appli(;ént as well as the DAD of the train, the scapegoat in the
matter. This is further certified by the fact that as stated herein above, another

accident had taken place on the same line due to the same confusing ‘Yellow’

-
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aspect of the Up Home Signal at ‘Kamakhya’ station. Hence, another accident

on the same line due to the same faulty Up Home Signal, could have

};armed/prejudiced the officials who were responsible for such Signal control

and hence in order to escape liability, the same has been conveniently attributed
to the Applicant and the Driver of the Train. As such, the statements contrary
thereto are denied by the Applicant/Deponent. That the grounds averred to in
the Original Application are good and tenable grounds for this Hon’ble
Tribunal to intervene into the matter and accordingly, grant appropriate relief to

the Applicant as has been stated in the Original Application

That, the statements made in this paragraph and in paragraphs 1 to 20 are true
to my knowledge and the rest are my humble submission before this Hon’ble

Tribunal.
And I sign this affidavit on this 21st day of June, 2006 at Guwahati
Identified by me : DEPONENT

Advocate’s Clerk.



