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06.05.2008 	Mr.i-i.K.Das, learned counsel appearing 

for the Applicant, prayer has been made 

to an adjournment of this case. Prayer 

is allowed. Call this matter on 08.05.2008. 

/TT 
tKhusnirarn) 	 M. k. iviotiantv 
Member(A) 	 Vice-Ch4airman 

08.05.2008 	Heard Mr.S.Sdrma, learned counsel 

appearing for the Applicant and Mr.G.Baishyd, 

learned Sr. Standing counsel appearing for the 

Respondent department in part 

Call this p_art heard matter on 13.05.2008. 

	

%hira) 	 ohdnty) 

	

Member (A) 	 .. 	Vice-Chcärman 
/bbl 

13.052008 	On the prayer of Mr.H.K.L)as, learned 

counsel appearing for the AppIicant call this 

matter on 2 1 6t May, 2008, for hearing. 

e--'-c- . 

22.05.2008 	On the prayer of Mr. H. I K. Das, 

learned counsel appearing for the Applicant 

this part heani matter stands adjourned and 

to be tak€n up on 05 06 2008 for fm-thei 

heaf .... 

H 	 ( us uram) 	 (M. R. Mohauty) 
Im 	(Member(A) 	 Vice-Chairman 
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O.A.300 of 07 

062008 \ None apPeah\ for the Aplicant 

nor the Applican is prc%nL

Mr.Fliè4as, learned coLl for 

Applicant (who tcok adjournment on 

O.A.300 of 07 

11 

05.06.2008 	None appears for the Applicant 

nor the Applicant is present 

- Mr.l-IKJ)as, learned counsel for tbe 

Applicant (who took adjournment on 

last occasion), to has filed a letter of 

absence till 13.06.2008. 

Call this part beard matter on 

16.06.2008. 

(Khushirain) 	(M.R.Mobanty)l 
Mernber(A) 	 Vice-Chairman 

16.06.2008 	 On the request of Mr.FLK.L)aS 

learned counsel appearing for the 

Applicant(made in presence of Mr.G. l3aishya, 

learned Sr. Standing Counsel appearing for 

the Respondents) this part heaii matter is 

adjourned to be taken up on 21' July, 2008. 

J 
(Khushiram 	 (M. K. Mohaflty) 1/ 

Member(A) 	 Vice-Chairman 

Im 	 (1 

L Q t2J 

Y, 	4,  

- 
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21 .U 7 2UO8 Heard Mr.S.Sarma, learned ' counsel 

cppeaing for the Applicant and Mr.G.Boishya. 

learned Sr.C.Q.S.C. for the Respondents. 

Hearing concluded. Judgment reserved. 

-- 

(Khushiram) 	 (M.R.Mohantv It 

Member (A) 	 Vice-Chairman 
/bb/ 	 - 

25.07.2008 	Judgment delivered in open Court. 

Kept in separate sheets. Application is 
I- 

dismissed. 

(Khushiram) 	 (M. H. Mohanty 
Member (A) 	 Vice-chairman Lw  

IJII  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No 300 of 2005. 

DATE OF DECISION :2S-07 -2008 

SbriU. N. Mishra 
..................................... .................... ...................... Applicant/s 

Mr S. Sarma 
.................................Advocate for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
............................................Respondent/s 

Mr G. Baishya, Sr. C.G.S.C. 
..........................................Advocate for the 

Respondent/s 

[oh) i.Yi1 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HONBLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 

• 1. Whether reporters of local newspapers may be a1lowedsee 
the judgment? 	 Yes/o 

Whether to be referred o the Reporter or not 	Y'e. 

Whether their Lordships wish t6 see ,  the fair copy of the 
judgment? 	 - • 	 .Yes/No. 

VJc4ain/ Member(A) 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No. 300/2005. 

Date of Order : This the 15&h  Day of July, 2008. 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR KFTLJSHIRAM, ADMINISTRATiVE MEMBER 

Sri U.N.Mishra, 
Superintending Surveyor 
OC No. 5 Party, NEC, 
Survey of India, 
Shillong 	 Applicant 

By Advocate Sri S.Sarrna. 

Versus - 

Union of India, 
Represented by the Secretary to the 
Government of India, 
Ministry of Science and Technology, 
Technology Bhawan, New Mehrauli Road, 
New Delhi'110016. 

The Director, 
Survey of India, 
North Eastern Circle, NEC 
Shillong'l, Meghalaya 	 Respondents 

By Advocate Mr G.Baishya, Sr.C.G.S.0 

ORDER 

U Lsi :1 	 ) DI 1 

The Applicant was appointed Deputy Superintending 

Surveyor after clearing the Indian Engineering Service Exaniination in 

June 1993. He was posted in Survey of India at Shillong. In tiieyear 

1996-97, a field camp was set up and one Shri R.K.Meena, (a Senior 

Deputy Superintending Surveyor) was kept as Officer in Charge of the 
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said camp. The Applicant was assignedthe job of camp officer there 

and he was assisted by one Sri S.K.Sen, (Surveyor) as Assistant Camp 

Officer. During the field session, party No.29 and other two parties 

were assigned the job of blue print verification in Lohit District of 

Arunachal Pradesh and, taking into consideration the area, 8 plane 

tablers were deployed by the Officer in charge. The work was completed 

during December 1998 to April 1997. Each plane tabler was entitled to 

get 10 porters in difficult hilly terrain. In the party No.29, 4 porters 

were brought from Shillong office and 4 were engaged locally to reduce 

the expenses. After reaching the work site, another 4 labourers were 

engaged for each Plane tabler with the approval of the Officerin 

charge. The Applicant was promoted as Superintending Surveyor on 

13.12.1998 and was served with Memorandum of charges dated 

17.01.2001 relating to preparation of bills during the field session 1996-

97 and employment of extra labourers and sale of 246 Kgs of sugar in 

open market at market rate for personal gain. During the enquiry Shri 

R.K.Meena admitted the fact of recruitment of additional porters 

through Assistant Field Officer Sri S.K.Sen. On the basis of the 

departmental enquiry report dated 14.07.2003 (with some charges 

proved fully against the Applicant) and after consultation with UPSC 

and Chief Vigilance Commissioner (CVC), Government of India vide 

order dated 16.05.2005 punished the Applicant by ordering 'reduction 

of pay' by 3 stages in the time scale of pay of Rs. 10000-325 - 15200/ for 

a period of 3 years with further directions that, during the period of 

such reduction, the Charged Officer will not earn increments and that 

4~L~ 
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the penalty will not have the effect of postponing his future increments 

of pay. Aggrieved by the impugned order the Applicant has filed this 

Original Application under Section 19 of the Adniinistrative Tribunals 

Act 1985 before the Tribunal seeking mainly the following reliefs.  

To set aside and quash the impugned enquiry 
proceeding as well as the impugned order dated 
16.5.2005 and to provide the applicant all 
consequential relief etc. 
To direct the respondents to consider his case for 
promotion to the next higher grade for which he is 
over due i.e. the post of Deputy Director with all 
consequential service benefits including arrear salary 
and seniority etc. 

2. 	The Respopndents have ified written statement stating 

that porters were not actually appointed and that, therefore, the plea of 

the Applicant is false, concocted and ifi motivated; that as a Camp 

Officer, the Applicant was duty bound to ensure the presence of all the 

porters (whether engaged at site or at camp Head Quarter) before 

signing/claiming their wages; that the Assistant Camp Officer Sri 

S.K.Sen appointed additional porters without prior sanction but, as the 

/  Camp Officer the Applicant cannot escape from his responsibffity by 

making excuses (as Sri Sen, Assistant Camp Officer was his 

subordinate and whatever he did was under the supervision and 

control of the Applicant); that no sanction of the competent authority 

for engaging the extra porters was obtained and still then their wages 

were claimed by the Applicant; that, in fact, it was a composite case 

where the witneswere also co-charged in the same case and all of 

them had a common interest and they all had joined hands to prepare 

fake muster rolls of additional porters beyond the approved strength, 
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that the Applicant bought 400 Kgs of sugar in consecutive months by 

using Government money and then finding it surp1us,he sold the same 

in open market and that the porters of that area mostly depend on rice, 

salt and dal (apart from their bronze) and Sugar was not in their lit of 

demand (when employed on any squad strength) and hence it was done 

for personal gain of the Applicant. The Respondents have stated that 

other officers (like Assistant Camp Officer Sri S.K.Sen, and Campin 

Charge Sri R.K.Meena) involved were also charge sheeted and 

punished; that all the muster rolls (regarding wages of porters) were 

verified and signed by the camp officer i.e. the Applicant which clearly 

shows his direct involvement in the matter; that the Respondents acted 

as per procedure and advice of the CVC and UPSC and that after 

consideration of all the relevant facts, the Respondents imposed major 

penalty on the Applicant to suit the requirement of justice. It has been 

asserted by the Respondents that the findings of the enquiry was based 

on material facts and deposition of the witnesses and they disputed the 

allegation that the enquiry was initiated at the behest of some vested 

interest/groups to deprive the Applicant of his promotion to higher 

grade. 

The Applicant ified rejoinder stating that Supermtending 

Surveyor Shri R.K.Meena and Assistant Camp Officer Sri S.K.Sen were 

also involved in the scam for which the allegation have also been 

levelled against the Applicant. 

The Applicant has alleged that the orders were passed by 

the Respondents is violative of Article 14 of the Constitution. The 

4 
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charge sheet issued to the Applicant was devoid of clarity and1vague, 

that enquiry was held without fo]iowrng the rules holding the field; that 

Respondents failed to appreciate the materials on record and that they 

passed, non speaking order. It has been alleged that enquiry was 

conducted arbitrarily, with ulterior motie, without providing 

reasonable opportunity to the Applicant at various stages of enquiry 

and, as such, the impugned penalty order is not sustainable and that 

the same should be quashed. 

' 	Mr S.Sarma, learned counsel appearing for the Applicant 

and Mr G.Baishya, learned Sr. Standing counsel appearing for the 

Respondents were beard and materials placed on record were perused. 

Mr S.Sarma, learned counsel for the applicant submitted that the copy 

of the complaint, on which the preliminary enquiry was initiated, was 

not provided to the Applicant. Relevant materials/documents sought by 

the Applicant during the enquiry were also not given to him. The 

Applicant was a new/inexperienced field officer of the Government and 

has been made a scapegoat by his senior and subordinate officers. 

Mr G. Baishya, learned Sr. Standing counsel for the 

Respondents, on the other hand, submitted that the Applicant was 

rightly punished for his misconduct and misappropriation of 

Government money and it was done after a regular enquiry, after 

giving due opportunity to the Applicant and on completion of all 

procedural requirements like consultation with UPSC and CVC and 

that enquiry has proved that the Applicant failed to maintain absolute 
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integrity and devotion to duty which was unbecoming of a Government 

servant and that, therefore th%aPPlication may be out rightly rejected. 

The learned counsel for the Applicant has cited the decision 

of the Hon'ble Apex Court given in (1995) 6 SCC 749 (B.C.Chaturvedi 

vs. Union of India & Ors); wherein it has been held that "Tribunal is 

competent to intervene in the matters where blatant injustice has been 

awarded and the principle of natural justice were violated by the 

Respondents." The learned counsel for the Respondents also cited the 

decision of the Hon'ble Supreme Court of India rendered in Moth 

Shankar vs. Union of India & another, reported in (2008) 3 SCC 484), 

wherein it was held that: 

"The High Court, on the other hand, as indicated 
hereinbefore, proceeded to opine that the Tribunal 
committed a serious ifiegality in entering into the 
realm of evidence. it is permissible in law to look to 
the evidence for the purpose of ascertaining as to 

• whether the statutory requirement had been. 
complied with or not. 

............the jurisdiction of the Tribunal was limited 
• and as some evidence was adduced, the Tribunal 

should not have interfered with the order of 
punishment imposed upon the appellant. The 
Tribunal was entitled to consider the question as to 
whether the evidence led by the Department was 
sufficient to arrive at a conclusion of guilt or 
otherwise of the delinquent officer. While 
reappreciation of evidence is not within the domain of 
the Tribunal, an absurd situation emanating from 
the statement of a witness can certainly be taken 

• note of. The manner in which the trap was laid, 
witnessed by the Head Constable and the legality of 
enquiry proceeding were part of decision making 
process and, thus, the Tribunal was entitled to 
consider the same................... 
The Tribunal was entitled to take the same into 
consideration along with other materials brought on 
record for the purpose of arriving at a decision as to 
whether normal rules of natural justice had been 
complied with or not. 
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The. High Court unfortunately even without 
any material on record held that some excess amount 
was found from the appellant which itself was 
sufficient to raise a presumption that it had been 
recovered from the decoy passenger. No such 
presumption could be raised. in any event there was 
no material brought on record by the Department for 
drawing the said inference. The High Court itself was 
execising the power of judicial review. It could not 
have drawn any presumption without there being 
any factual foundation therefore. It could not have 
taken judicial notice of a fact which did not come 
within the purview of Section 57 of the Evidence Act." 

7. 	From the discussion and materials placed on record and the 

arguments advanced by the learned counsel of the rival parties, it is 

apparent that Applicant was one of the coaccused in the scam along 

with Sri R.K.Meena and A.KSen. He personally verified the muster 

rolls, on the basis of which the wages of the bogus porters were claimed. 

Subsequently the Applicant also deposited an amount of Rs.79, 126.00 

against the excess wages/reimbursement claimed by the Applicant for 

hiring excess porters etc. and, thus, has proved himself to be involved 

in the scam and failed to maintain absolute integrity and devotion to 

duty and acted in a manner which was unbecoming of a Government 

servant. The punishment awarded by the Respondents cannot be 

interfered with by the Tribunal nor any fact or piece of evidence were 

brought to our notice which necessitated interference with the order of 

punishment passed against the Applicant. Since the Applicant has also 

been punished along with his superior and subordinate, we are of the 

opinion that the orders passed in this matter are based on evidence and 

needs no interference by this Tribunal. Accordingly the Applicant is not 

entitled to the reliefs claimed by him. This case is, accordingly, 
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dismissed being devoid of any merit. There wilL however, be no order 

as to costs. 

;• 

(KHUSHIRAM) 	 (MANORANJAN MOHANTY) 
ADMINISTRATWE MEMBER 	 VICE CHAIRMAN 

/pg/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 
GUWAHATI BENCH: :AT GUWAHATI 

OA N0.300/2005 

Shri U.N.Mishra 	Applicant 

-Versus- 

Union of India & Ors. 	Respondents 

LIST OF DATES & HIGHLIGHTED ]ACTS 

DATES PARTICULARS 
1987 The 	applicant 	joined 	the 	services 	under 	the 	steel 

authority of India. 

June, 	1993 He 	joined 	the 	services 	under 	the 	respondents 	as 	Dy. 

Supdt. 	Surveyor 	after 	clearing 	the 	Indian 	Engineering 

Service Examination conducted by the UPSC. He was posted 

to 	Shiliong 	after' completion 	of 	the 	training 	he3d 	at 

Hydrabad. 

1996-1997 The 29 party camp was estabiihed under one Dy. 	Supdt. 

Surveyor, 	Sri 	R.K.Meena, 	and he 	was 	the 	Officer 	- 	 in 

charge, of the said party. 

The applicant being a new officer, 	he was assigned 

with the job of camp officer and he wa's assisted by one 

Sri S.K.Sen, 	Surveyour, 	and he was assigned the job of 

Asstt. camp Officer. 

Field During 	the 	field 	session 	party 	No 	29 	and 	other 	two 
Session' 
96 - 97 parties, 	i.e.were 	assigned 	the 	job 	blue 	print 

verification in Lohit District, A.P. 	The order for such 

verification was given by the Director NEC, 	Brigadier, 

P.K.Gupta. 

Taking into consideration the area 8 plane tablers 

were appointed as per the direct command of Officer in 

charge Sri R.K.Meena. 

Dec. 	96 to The scheduled work was completed. 
April 97. 

During the Each plane tabler is entitled to get the assistance of 
field 
work. 10 porters 	in difficult hilly terrain. 	In 	fact 	in the 

other parties 8 porters each were engaged along with the 
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pane tablers. In fact in the party No 29, 	4 porters were 

brought from Shillong office and 4 were engaged locally 

to 	reduce 	the 	expenses 	and to 	get 	rid 	of 	insurgency 

problem. 

On reaching work site another 4 each plane tablers 

were 	engaged 	as 	per 	the 	approval 	of 	the 	Of ficer-in- 

charge, 	and 	with 	the 	supervision 	of 	the 	Asstt., 	Camp 

Officer. 	The Director visited the work 	site number of 

occasions. 

13.12.1998 The 	applicant 	was 	promoted 	to 	the 	rank 	of 	Supdt. 

Surveyor. 

17.01.2001 The applicant was sexved with a memorandum of charges, 

through 	a 	communication 	dated 	11.2.01. 	Charges 	are 

relating 	to 	preparation 	of 	bills 	during 	the 	field 

session 1996 - 97. 	(ANNEXORE - 1). 

12.03.2001 The applicant preferred representation against the said 

charge sheet. 	(ANNEXURE -2). 

21.12.2001 Preliminary hearing took place. 	(ANNEXURE -3). 

17.01.20021 The applicant submitted list of 25 additional documents 

and 9 defense witnesses. 	(ANNEXURE - .4). 

23.01.2002 The applicant submitted representation for production of 

on 	more document. 	(ANNEXURE - 5). 

20.09.2002 Order 	sheet-j 	/Q 	directed 	the 	P/O 	to 	collect 	the 

documents. 	(ANNEXtJRE - 6). 

21.05.2003 Daily Hearing-Only 5 prosecution document were taken on 

record and out of 13 prosecution witnesses, 	only 3 were 

recorded, 	R.D.Sao, 	P.K.Roy 	& 	D.N.Deb. 	The 	deposition 

clearly reveals 	the 	fact that the applicant 	is no way 

connected in the matter. 

22.05.2003 Daily Hearing - another three prosecution witnesses were 

examined, R.K.Meena; S.K.Sen; & J.Kharmujai. 

7 documents have also been taken on record. 	 - 

R.K.Meena, 	admitted 	the 	fact 	of 	recruitment 	of 

additional 	porters, 	through 	S.K.Sen. 	Also 	he 	deposed 

that the working of the applicant was as per rules. 

S.K.Sen 	also 	reiterated 	the 	above 	fact. 	Sri 	Sen 	also 

made it clear that the applicant is no way involved in 

the other charges of the charge sheet. 	(Am4X'RE 	.) 
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23.05.2003 Daily Hearing - applicant was examined and he denied all 

the 	charges 	- 	and 	asked 	to 	submit 	written 	brief 

(ANNEXURES - 9 & 10) . 

09.06.2003 P. a. submitted his written brief. 	(ANNEXURE - 11). 

20.06.2003 The applicant submitted his written brief. (ANNEXURE -12) 

14.07.2003 I/O submitted the enquiry report. Art-I proved & Art V - 

partly proved. 	(ANNEXURE - 13). 

10.11.2003 The applicant submitted representation. 	(ANNEXURE - 14). 

09.07.2004 The matter was referred to Ui SC. 

30.11.2004 The 	UPSC 	wrote 	to 	the 	respondents 	with 	an 	advice 	to 

impose major penalty of reduction of his pay by three 

years with the restriction towards earning of increments 

and postponement of future increment. 

During the The respondents issued the impugned order imposing the 
field 
work. major penalty 'of reduction of pay by three stages in the 

time 	scale 	of 	pay 	of 	Rs 	10,1000/_ 	-325- 	15200/- 	for 	a 

period of three years, 	with the further direction that 

during 	the 	period 	of 	reduction 	he 	would 	not 	'earn 

increments 	and 	same 	would 	not 	effect 	postponing 	his 

future increment of pay. 

***** 
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BEFORE:: THE CENTRAL ADNINI srRATI YE TRIBUNAL 

GUWAHATI BENCH 

No 	 of 2005 

U. N. t1 i, sh r a 
App 1 Ic: an t 

AND 

1JiIcn of mdi a A ore 
Rescndents 

SYNQF3IS 

The appi icant in the instant OA is acgrIeved by 

the impugned order lmposlng penalty dated 16505 by which 

the penalty of reduction of pay has been imposed on him on 

the alleged incident took p1 ac:e way back in the year 1996-

97 Indicat.inc certain false and baseless al legat ion 

pertaining to the period December 1996 to Ar:L 1 1997 the 

respondent :i.CSL(ed a memorndum of .charqes vide memo dated 

17,1 ii basically regarding submission of false hi. iis The 

app II cant throi.gh his representat: ion denied the c:hares and 

subsequently proceeding started w:i th the appo.:trnent of 

Enquiry Officer to enqui re into the matter . Pursuant to the 

memorandum of charges ciated 17.1W enquiry proceed ing 

started but the respondent comm. t ted man I feet error in the 

said proceeding as conteu,-' lated under CCS(CCA) Rules 1965 

Basing on the said 1: rc :icai enqui. ry the Enquiry Officer 

submitted its report with the perverse f hiding that the 

app 1 Ic ant is guilty of the charges The sa :1 d enqu:i ry report 

th - ecl 14703 was preferred to Central Vigi iar:e Commission 
34 

Nam 



for 	the:ir second sage advise and basing on 	that 	advise the 

said 	proceed:inc came to an end 	resultlncf 	issuan(7..e 	of the 

mpugred 	order dated 	16 5 ø5 by which his 	pay 	has been 

r e d u c e d 	by three stages for a. period of 3 	years 	effec:ti.nc 

postponement 	of future 	increment of pay 	etc 	Si nc:e t h e 

aforesaid 	impugnec:! order has been 	i. ssued by order' 	and 	in 	the 

name of Pr'esi dent of 	Incii a in terms of Rule 22 of CCS (CC) 

Rule 	no 	appeal 1 i es 	arid h e n c e 	as 	a 	1. ast 	r'esort t h e 

app Ii. can 1; 	has 	come 	under t h e 	protect i. ye 	hands 	of this 

Hon 'hi e 	Tribunal seeking an appr'opri. ate 	rei i. ef 	I!ence t h i si 

appl.icati.on. 

** * * 

Ir 
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- 	 EEFORE THE CENTRAL ADMINISTRATIVE TRIE4UNAI.. 
BLIWAHATI BENCH. 

(An app :t icat.:ion under section 19 of the Cent:rai 
Admin:istrat±ve Tr:ihunal ict 1905 

CLANo 	 f ççcj 

BET WEEN 

Sri UNMishra 
Superintend inq Surveyc:r 
DC No5 Party 5  NEC, 
But' v e y of I n d i a 
Sh i 11 onq 

Aol.ic:ant. 

VERSUS 

1 Un ion of I nd i a 
Represented by the Secretary to the Govtof India, 
NUn ist ry of Sc: i ence and Tec:hnoloqy 
Deptt of Science and iechnoioqy 5  
Technology Bhawan, New Mehrau ii Road 
New Delhi--i 1øø1.6 

2 The Director, 
North E:astern C:i. rcle NEC, 
Shi 1. ionç—i 	Mecha1 aya 

Respondents. 

PARTICULARS OF THE APPLICATION 

1 PRT:[CULARS OF THE ORDER ASAINST WHICH TF11.9, APPLICATION 
tJ'J 	 IS MADE 

This 	application is directed aQainst the order 

issued v ide memo NoC--14012/1 /99 -Viq (2) dated 	16 5 J35 

issued by the order and in the name of President under the 

siqnature of Deputy Secretary to the Govt of Indi a 5  

Ministry of Scienc:e and Techno1cy.  



2 J.-IL1.11 1AL.T.13N 

The 	a :..l icant 	dccl ares 	that 	the 	instant 

appi. ical: ion has been filed within the limitatiOn period 

prescribed under section 21 of the Central Administrative 

Tribunal Act = 1985 

J1JRIBDICTlON 

The app icant further dec 1 ares that the sub i ect; 

matter of the case is within the jurisdiction of the 

Administrative Iribunal 

4 FACTS OF THE CASE 

4.1. 	That the applicant in the instant: OA is aggrieved 

by the imnugned order imposing penalty dated 16 5 05 by 

which the penalty of reduction of pay has been imposed on 

him on the alleged incident took place way back in the year 

1996-97 	Indicating certain false and baseless allegation 

pertaining to the period December 1996 to April 1997 	the 

respondent issued a memorandum of charges vide memo dated 

17 I 01 basically regarding submission of false bi I ls= The 

'7 	
applicant through his r'epresentat ion denied the charges and 

subsequently proceeding started wi th the appointment of 

E:nctLAiT' Officer to enquire into the rnatter. Pursuant to the 

memorandum of charges dated 17 1 31 enquiry proceeding 

started but the respondent committed man ifèst error in the 

said proceeding as c:ontemplated under CCS(CCA) Rules 1945= 

Easing on the said farcical enquiry the Enquiry Officer 

submitted its report with the perverse finding that the 

applicant is guilty of the chargcs. The said enquiry report 

dated 14 7 93 was preferred to Centra:1 Vigilance Commission 

for their second sage advise and basing on that advise the 

=: ( 
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Said 	proceeclnQ 	came to an cnn 	resultlnrj 	issuance 	of the 

:irnpuQned 	order 	dated 	160.05  by wh:ich his pay 	has been 

reduced 	by three st.aqes for a parod of 3 years 	effect inq 

postponement 	of 	future 	increment of pay etc 	Since the 

aforesaid 	impunneci order has been issued by order and in the 

name of President of 	mdi a 	in ter'ms of Rule 22 of c:cs (CCA) 

Ru:t e 	no 	appeal 	lies 	and hence 	as 	a 	last resort the 

applicant 	has 	came 	under the protective hands 	of this 

.Hon'ble Tribinai 	seeking 	an 	appropriate 	rd 	I ef 

Th is 	is 	the 	crux of the matter for 	wh :ich the 

applicant 	has 	came 	under the 	protective hands 	of this 

Hon 'b 1 e 	Tr I bun a]. 

42 That 	the 	applic.. ant 	is a citizen of India 	and 	as 

such 	he is 	enti tied 	to 	all 	the rights pri vi leces 	and 

protect ion c.juaranteed by the Const I t.ut ion 	of md I a 

43. That 	the 	applicant 	in 	the year 	1957 	jaineci 	the 

services under the Stee L Authority of 	mdi a Ltd 	Durciapur 

Durinçj 	his service 	tenure he 	appeared 	in 	the 	A]. I 	India 

Competitive 	E:xaminatic:yn 	i.e.ix:iIan 	Enqineerincj 	Service 

conciuc ted / by 	UPSC 	and he 	was 	dccl ared 	successful 	The 

applicant in 	the month of June 	1993 	joined 	the 	services 

under the respondent as Deputy Superintend ing Surveyor. 	The 

app :i ic ant after 	camp let ion 	of 	necessary 	tra :i n i ng 	at 

Hyderabad got his present place of pasting at Sh illong 

4.4 That dur'inc 	his 	initial 	stace of post :inçj 	as Deputy 

Super in tend I nçj Surveyor under the respondent 	i 	e 	durinc 	the 

f i.e id season of I 99-97 in 29 party the camp was established 



under one Sri. R K Jleena who was the Deputy Supe rintenci 

Sur'veyor a n d 0 f .firpr'-'jr"'(h'-rc'e of 29 party. 	To get 	the 

experience after tra:ininc; the applicant was assigned with 

the job of camp Officer under said Sri Neena a n d he was 

assited by Sri S K Sen Survior who was assigned with the 

job of Asstt Camp Offi,cer 

4 	 thAring the 'field session of 1996--97 t h e said 

party No 29 along with other' two units i e Party No 12 and 

Party No9 were ass:igned the job of Blue print Verification 

an Lohi t District of ArLtnachai Pradesh by th e the then 

Di rector (NEC) Brigadier P KGupta 	S per th*? procedure 

prescribed and taking i n t o consideration the area 	of 

operation S Plane labi crc were employed under 29 party and 4 

each in the other two parties i e 12 and 9 parties. Since 

the appi :icant was new and had no 'fi eld experience one Mr.  

S. K Sen Surveyor w a s att;acheci tn h im as Asstt. Camp 

Officer. The 'fi eld work started under t h e di rect command of 

the Officer-in-Charge Sri RK Meena and he was the Executi. ye 

Officer as well as the Drawing and Disbursing Officer of 

Party No.29k 

4.6, 	That the aforesaid camp started its functioning in 

the month of December 1996 at Hayui i. ang (A. P) w i t h the 

official set up as mentioned above with S plane Tabl crc as 

i. n d e r 

(I) 	Sri. D.NDeb Plane Table r Grade II, 

Sri D.0 Bhandari 	-do'-- 

Sri N,G,Das 	 -do'-' 

Sri J. Khc"rmujai 

Sri. P.KRoy 	 -'dci- 

4 
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(v:i) 	Sri SPRoy 

(vii.) Sri J'PChakraborty - dc:- 

(ii)3ri L.Rajawar 	Plane Tabier Grade W .  

The camp 	in quest ion completed 	its 	ass.:i.cjred 	t:s:: 

in 	all 	respec:t in 	the month of April 	1997 

4.7 	That the stipulated work of Plane Tablet' entails 

to carry a load about 3 quintals of Govt Stores during the 

fielci work of verification of the blue print and to carry 

them thrcDuqh very difficult hilly terrain To assist the 

Plane Tabiers., as per the deparbment;al hand book Chapter II 

each Plane Tab icr is er3titieci to enqaqe 10 porters in 

difficult terrains like the one which was assicined to the 

par'ty No 9. At the same terrain as sta ted above other two 

parties were doing field work wherein S porters were 

provided to each Plane Tablers whereas in case of P 1 ane 

Tabi er of 29 Party the officer' — in -"charge to mm :imi e the 

expense provided 4 porters to each p1 ane tabiers which they 

carried them from Shi, 1. long and a decision was also taken  to 

deploy 4 :)orters each from the work site The dcc: ision of 

deploying local porters was taken with a view to min:imi.e 

the 	

\)/y

expense of the field work  a.s  well as 	on 	the 

consderaton that local porters are more helpful 	in 

locating different details and 1ocations and executing the 

wor'k heinci acquainted with the area The said deci .... n w as 

also taken taking into consideration the law and order as 

well as the insuroency problem prevailing at that relevant 

point of time in the area The local people often used to 

create hindrance in such f ieic:I work t.ml ess some of the it' 

people are engaged on daily waged basis 



1mmedate1y on reach 1nç the site of the work 	as 

per the appr'oval of the officer'-in-charce the plane Tabi ers 

were canve'ed that they could d?ploy 4 more porters of their 

c:hoice to comp 1 et:e the assiclneci work In t irne through Sr'i 

SKSen, the Psstt . Camp o'ff:icer. 

49 	That the officer—in-'charqe instri.cted Sri. SK Sen 

to help the Plane Tablers to encjaqe 4 additional porters 

loca11y. Acc:ordingly Sri EL.KSen Yisited all the Plane 

tablers which is avai lable from the records of the Car Diary 

of the camp vehi. dc and he reported back the matter to. the 

appi icant about such encagement/emp 1 OfflCfl t of 4 additional 

porters each to 8 p1 ane tahiers. Said Sri Sen also recorded 

the names of the Porters In the Muster Roll dur'ing his 

inspect ion and marked them as pr?sent He also st.tpp lied the 

list of ].ocal porters to be kept in the Camp Head Quarter. 

Since the add it:i.ona]. 4, porters each were deployed at the 

sites of work and they never worked at the camp Head 

Quarter, there was no occasion for the app I icant to record 

their presence in. the Muster Ro]. 1 even for a day.  

4.9 	That the camp as well as the work si, te where the 

plane tab I ers were enqaqed durinq the field work were 

subjected to ni.imber of inspections by the concern 

authori ties inc1udinc the applicant officer—in'-'charqe and 

the Di rector himself. The Muster Rol. 1 clearly indicates the 

fact that the addi tiona ...iy employed Porters were on Roll 

from 16.1.97 to 28.2.97. All the B Plane Tablers of party 

No.29 had completed 24 camp shiftinqs as per their journal 

maintained during the said period which reveals the fact 

that without 8 porters enqaqed w.I t:h each p lane tabler, such 



-7- 

shi fting could not have been done As stated above the 

employment of the add:itionai porters was done as per due 

sanction and approval by the Off icer-i.n-Charge i Sri 

P Meena the Deputy Superintending Sur'veyor. The 

appi icant as per the procedure sent the Muster Rolls to the 

party Head quarter at Shi hong and the Off icer-in-Charge who 

also inspected physically the work site after due 

verification prepared the bill of the wages of the porters 

and sent them hack to the Applicant for payment Accordingly 

the applicant mac:Ie the payment of the said verified bills 

through the plane tablers and Asstt Camp Officer and 

conveyed the same to the Officer-in-charge After suc:cessful 

compl et ion of the assigned. work ent ire camp returned to the 

Head Office at Sh il long and reported the same to the conc:ern 

authority 

4.10. 	 That the applicant after c:hmpletion of the 

camp work continued to hold the post of Deputy 

Superintending Surveyor in his earl icr place of posting with 

due sincerity and by vi rtue of his sincere and devoted 

service by an order dated 13 1298 he was prc:moted to the 

post; of Sup en n tendIng Surveyor. The app ii c: ant at the 

rd evant point of time was holding the post of 

/  Superintend ing Surveyor and on ii 2i1 he was served with a 

memorandum of charges issued vide memo ni.tmher C-14012/i/99-

Viçj dated :17 1 ø1 In the said memorandum of c:harges the 

respondent incorporated 5 articles of charges basing on some 

false and baseless facts The basic contention of the 5 

article of charges incorporated in the said memorandum of 

charges are relating to the period of field season of 1996--

97 
7 
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The summary of the art ic I es of ch arges 	are 

basically rd atinQ to preparation of the bill expendi ture 

lncLIrrecJ during the field season 1996--97. wh :ich are 

summarised be 1 ow 

A copy of the memorandum of charqe 

dated 17. 1 ,01 is annexed herewith 

and marked as Anrexure '1 

4.11. 	 That the app 1 ic:ant received the mernorartdum of 

c:harqes . on 102 01 throi.tçh his control inc 	authority. The 

app! icant bang very new in that offic :i al assignment 

submitted his written statement of defence dated 12,3,91 

against the charge sheet dated 17,1 ,01 The appi icant 

through his representation submitted in details reqarding 

each ar'ti.c 1 e of charges and c:ontroverted each of them in 

categorca1 them. 

A copy of the said written statement 

of defence datec 12,3,01 is annexed 

hereiji th and marked as Annexure-2. 

4.12. 	 That the respondent being dissa.t isfied w:i th 

. 	 the reply submi. tted by the app 1 icant proposed to hold 

reçji.tl aT-  enquiry and appointed enquiry officer (JO) and 

presenting Officer (PD) to enquire into the matter. On 

211201 the preliminary hearing took place in presence of 

PD and ID. The order sheet dated 21 i20i signed by the ID 

indicates nomination of Defence Assistant and time frame 

for supply of listed and add:i. tional documents and witnesses 

etc 
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copy of the order sheet dated 

21 1201 is annexed herewith and 

marked as nnexure' 3 

4.13. 	 That the applicant pursuant to the said 

direction conta:i.ned in the order sheet dated 21.. 12..øl 

submitted a list of 25 additional documents and 9 defence 

witnesses through his letter dated 17.1.02. The aforesaid 

c:ommun ic:at ic:n dated 17 1..02 was followed by another 

communication dated 23 1 ..02 from the app 1 ic:ant to ID seeking 

one more additional defence document,.. The app ii cant by the 

•  aforesaici communicat:ion while plec::ing the additional list of 

defence document and witnesses also clan. f i ed its relevancy 

in The proc::eedi.nq al onc with the other particulars.. In the 

said communcat1ons dated 17.. 1 ..02 and 23.. 1 ..02 apart from 

other relevant documents the applicant also prays for 

submi si. on of copy of the preliminary enquiry report and 

other re 1. ated documents as :1. ten No.. 1-5 of the 1 :ist of the 

additional document 

Copies of the c:ommun ic:ati on dated 

17.. 1,02 and 23.. 1 ..02 are annexed 

he rew I th and marked as anne xure-4 

and 5 

/ 	4.14. 	 That the enquiry officer on receipt of the 

commun I cat i. ons dat ed 1 7 1 02 and 23.. 1 02 subm :1 t: ted by the 

applicant directed the PD to collect the additional 

documents from its c:us tod i. an The aforesaid 'fact is revealed 

from the order sheet dated 20.9.02. 

copy of the order sheet dated 

20..9..02 is annexed herewi. th  and 

marked as Anne xure-"'6.. 

• 	 9 
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4. 15 	 That 	the 	aforesaid 	enquiry 	proceed inq 

proceeded w:& thout foi iowinq the rules holding the field and 

it took several months to comp]. etc the same 	During the 

course of hear:ing on 21 5 03 five prosecution documents 

Listed documents) were taken on record and deposit ion of 

only 3 prosecution witnesses out of 13 were rec::orded 	The 

prosecution witnesses :i. 	Sri Ram Das Sao 	Khalasi, Sri 

P. K. Roy 3torekCc?per Grade -I I and D,N Deb Planet abler 

grade-I I subrntted thei r deposition before the 10 which 

c:leariy reveals the fact that the applicant is no way having 

c:onnec t ion with the charge 

M& 	 That on the subsequent c:Iay i 	on 225 ,03 

the regular hearing resumed with the examination of another 

3 prosec:u(; ion wi. tnesses 5  namely R K,Neena the Officer-in-

Charce , 5, K,Sen Asstt Camp Officer and J Kharmu.jai 

P1 ant abler Grade II The other prosecut ion witnesses c:Jid 

not turn up On the same day 7 defence documents were also 

exhibited and tal•:en on record. The exhibit....1 - the 

inspect ion remark of the off icer --in--c:harge and Director 

(NEC) which ref .1 ects no :i rregu3. ar'i t :1 es in the funct :ion:ing of 

the camp the exhibi 3- the inspection note of Director 

NEC clearly indic:ates that there were 8 porters each with a 

plane tabler and they were found to he wor'king xhibit-5 

refi ects the rules guiding the recruitment procedure of 

porters (Survey of India-- land Book of Topography Chapter 

IX) and exhibi t-6 journal of Sri. SKSen clearly refi ects 

the fact thatSr ,i SKSen UI his oI&'n handwriting has shown 

disbursement of dues and lastly the exhibit 7 9  letter 

written by P KSen Officer 9  Surveyor OC No29 party NEC 

retrenching the bills in question. 

10 



On the same day :1. e on 225 ø3 deposit ion of 3 

prosecution w:i tnesses were also recordec:L The 3 prosecution 

witnesses are Sri RKMeena Offic:er-in-' -charce Sri SJ<Sen, 

Asstt Camp Offic::er and J. Kharmoj ai P1 anetab1er Grade Ii 

Said Sri RJCNeena (SW4) who was the officer--in--charge and 

the control I mg authority of the applicant admi tted that he 

without obtain ing sanc:t ion of Di rec: tor ordered the 

r€'c::ruitment oft he additional Porters with the help of 

SF( Sen and he also corifi rmed that Sri S:Ser ACO had 

r'ec:ru ted those additional porters During the course of 

cross examination he also admi. tteci the fact that he 

:i.nspected the camp and found that there were no procedural 

1 apse on the part of the app..cant in work I ngin the camp 

Sa:i.d Sri. SKSen as 9W5 also deposed before the 

said 	enquiry on 22,,5 ø3 wherein he admitted the fact that 

the ciecision of recruiting addi f; ional porters was taken by 

the officer-in-charge and recruitment of those porters have 

been made as per the instruction of officer....:i.n-charge 

wherein the applicant is no way connected. During the course 

of questionnaires he also admitted the fact of coI. :lec:tiori of 

ration from the Govt quota for the camp The Issue relating 

to distribution of sugar and its disposal has also been 

admi tted by said Sri SKSen by which it is clear that the 

applicant is no way connected wi. th  the charge 

On the same day i e on 225 ø3 deposition of Sri 

3 ,, K.h arrnuj a 1 P1 ane table r Grade III (SW--a) was also rec::or'deci 

which further clarifies that additional 4 porters in -fact 

were ençjacied during the field work in quest ion The fact of 

demand towards requl rement of sugar has also been clarified 

11 
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by SW-6 	and from which it 	is cle.r 	that the 	applicant; 	is, 

no way c:onnected with the charges 	leveled against 	him 

Copies of the aforesaid daily order 

sheet along with the deposi tion - are 

annexed herewith and marked as 

Annexur'e 7 col :iy. 

4.17, 	 That during the course of regular hearing on 

22.5.03, the deposition of defence witness (DW1 ) of Sri 

P K Sen officer-in-charge of Nov35 party who during May 97 

was the off ic:er-in--charge of party No 29 During the course 

of examination-in-chief the fact could be revealed that he 

c:lid not verified the genuineness of the bills From the 

above deposition it was apparently clear that during the 

course of enquiry and deposition there were no material 

appearing against the appi ic:ant 

A copy of the deposition of DW1 is 

annexed herewith and marf.::ed as 

Anriexure-8 

4 1EL 	 That on 233 ø3 i.e.the date scheduled for 

daily hearing of the enquiry, the applicant, was examined and 

his deposit ion was recorded The applicant while denying the 

charges ci crlf led the ent:i re Issue as well as the fact that 

he was no way connected with the charges as leveled against 

hi.rn The da:i. ly order sheet dated 23 ø3 issued by the :i:o 

ci ar:i fied that the nral hearing of the case as concluded and 

the applicant as well as the PD have been provided with the 

12 



1;;k 	of submission of their written brief within 	a 

tipulated time frame 

Cop i es of the d a :i. I y order sheet 

dated 	2503 as well 	as 	the 

deposition of the appl icant 	are 

annexed 	hereti-ji th and marked 	as 

An ii e XLII 	. 9 & 1 0 .  

4 19 	 That the PD on 903 submitted his wr:i. tten 

brief and on 20 &0L the appi icant submi tt.ed his wri tterr 

brief. The applicant in his written brief clearly spelt out 

the issue indicatinq the same with the help of depositions 

recorded during the c:ourse of enqu I ry. 

Copies 	of 	the 	written 	briefs 

submitted by the PD 7nd the 

applicant are anne<ed :erewjth and 

marked as Ann ex.re- 1 1 and 12 

respectively. 

4 20 	 That 	as stated ab:ve 	the 	departmental 

proceed iric:j was conc::).uded hurri . -'ly and without fol lowing the 

procedure Surprisingly enough the respondent during the 

course of enquiry o. ly took into consideration 7 defence 

J2 	

document out of 25 defence documents andi defence witness 

out of 10 	fence wi tness From the records of the enqui r'y 

io is clear that the r'esponderit considered all the 

aii tional documents and wi trIesses as relevant: but without 

there being any indicat ion most of them have been omitted 

from the perview of enquiry wher'eby the applicant has lost 

his opportunity of cr'oss examination. In fact the said 

documents as wel 1 as w. tness were very much relevant totiards 

Lj0 
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• proving the innocence of the appi icant and den :i al of the 

same has caused serious prejudice to his defence As per the 

rules it is mandatory on the part of the enquiry officer to 

assign reason towards rejection of such additional document 

as well as witness however in the instant case the 

respondent has fa:iled to take into consider'at:ion that aspect 

of the matter causing serious prejudice to his defence On 

this score alone entire departmental proceeding is vitiated 

and same is liable to be set aside and quashed. The I/O as 

per the Rules aught to have send the requisition of the same 

to the custod ian of the sai. d documents on receipt of its 

discovery and pass orders for pr'oduc:t ion of the same 

provided that the I/O may for the reasons to be recor'ded by 

it in writing refuse for product ion of such recorded But 

in the instant case the rule has not been fol J.owed and as 

such the proceeding can be treated at vitiated on the ground 

of causing prejudice It is noteworthy to mention here that 

the respondents wI thoLtt any reason or order rejected the 

prayer made by the applicant for prodiction of records The 

said documents have been produced during the inqui ry on the 

same subj ect in respect of other officers. Admittedly the 

docm..Lmen ts in quest ion are not in vol ved wi, th the National 

security nor with pub 1 ic interest and as such the 

respondents aucTht to have produced the documents as 

rec.Iuested by the applicant and in not following the said 

procedure same has caused prejudice to the appl icant in his 

defence and as such the proceed:ing as well as the impugned 

orders are liable to be set aside and quashed 

42I 	 That the respondent basing on such farcical 

• 	enqui ry submi tt cdi its enquiry r'eport with the findIng t h a t, 

14 
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Article i as proved and Art: Ic 1 e 5 as partly proved 

md icating the c:ther Ar'tic: 1 e of charges as not proved 

A copy of the enquiry report dated 

14 7ø3 is annexed herewith and 

marked as Annexure--13 

4.2M 	 That 	the 	applicant as per 	the 	rules 

mmed ate ly  on receipt of the enquiry report, submi. t.ted his 

statutory representation datec:t 10411.03 against the acne 

within the stipul ated time 'frame In the said representation 

the applicant controver'tinq both the findings made it clear 

that he di ci not p repare the Muster Roll Art 1) and he was 

not a par'ty in disposit ion the excess sugar in the camp 

(Art 5 ) The applicant clearly spelt out the fact that in 

respect of Artic]. e 1 apart from documentary evidence the 

statements recorded during the enquiry indicates his 

innocence in the matter of recruitment as r'eflect.ed in 

Article of charge Noi So far as Article 5 is concerned he 

clearly pointed out it a case of no, evidence and he prayed 

for his exoneration Aprt from that the applicant also 

pointed out the procedi.tra.1 I rrecul an ties committed during 

the course of enqui ry The applicant while narrating the 

facts has pointed out that the 10 travel ed beyond its sc:ope 

/  and took, into consideration certain irrelevant 'facts having 

no nexus with the case 

A . copy of the said representat:ion 

dated 10M.03 is annexed herewith 

and marked as Annexure-"14 

That it 	is pertinent 	to ment:i.on here that 	on 

the advise of CVC the officer'in"charge Ass ...t Camp Officer 

4 ,  
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and all the 3 plane tabiers were c:hare sheeted. the Ar'ticie 

1 of the said charQe—sheet is identical in respect of 

applicant and 3 P1 anetab I er whereas the chars aQainst B 

p1 anetabi ers who were also party to the rec mi tmont process 

of additional porters aioncj with the Assti; Camp Off ricer and 

Officer—in Charçe and preparation of muster r'oi I were 

exonerated from their cIiarcjes The additional porters were 

deployed by the Asstt Camp Officer as per the demand of the 

Pianetablers as well as its necessity, as per the sanction 

accorded by the officer....in--charqe of party No 29 	The 

appl ic:ant so far as Art ic:le 1 of the charce sheet 	is 

concerned in no way connected but surprisinçily enough the 

I/O and D/A, indicated the Article of charge as proved 

against the appi:i.cant. The above facts clearly indcate the 

ma 1 af ide intent :1 on on the p art of the responcien t in 

harassing the ai:p 1  icant This contradictory and conflict ir!q 

1 anding an a sami 3. ar matter pertaananç: to the same issue 

depicts total non—application of mind by the respondent in 

concluding the proc:eeding. The app ii cant begs to state that 

the pre 1 icninary enqu my was condi.tcted and based on this  

p me ii mm amy enqk..ki . ry, charges against the app ii cant were 

pr'oved but the report of the said preliminary enquiry was 

never furnished to the applicant On the contr'ary the said 

enqul ry report aionc with the documents were provided to the 

other co—charged officer's perta:in ing to the same issue0 It 

is not eworthy to mention here that the statement of Sri S J( 

Sen and Sri RJ(0Meena, were recorded dur'ing the course of 

prei.icninary enquiry but insp:i te of repeated requests those 

statements were never furnished to the applicant From the 

record it reveals that most of the mater'i als of preliminary 

enquiry have been taken into cnsiderat ion by the ID without 

16 



all Owing the app 1 ic: ant to c::onfr'on t w i th the same during the 

course of hearinci These irregularities have clearly 

vitiated the enquiry proc:eedirq and same being viol ative of 

Art 14 of the Const i tut ion of mi a and as such en t. I re 

enquiry proceeding is liable to be set aside and quashed 

4.24. 	 That the app]. icant begs to state that after 

enquiry into the c:harges the lOin his finding clearly spelt 

out that out of S Article of char'gee only the Article of 

charge no. 1 stands proved and the Artic:i e of c:harge no.5 

stands par'tiy proved.The Article no I of the c::harqe sheet is 

quoted below for ready reference: 

Articie 1i 	That 	the sa:i.d Sri 	LJ.N.M:ishra Supdt. 

Surveyor while posted as Deputy Supdt Surveyor, No 12 

Par'ty NEC was attached to No 29 party NEC and appo:inted 

as Camp Officer of Camp No. 1 during field season 199-

97 

While 	performing the duties of Camp Officer 	In 

Arun acha 1 Pr'adesh dun nçj the period Dcc 	1 99S 	to 	April 

1997. 	said Sri 	ii. NMishra 	with 	mal afide mt cnt ion 
prepared •fictitious Master Rolls of 	those Porters 	who 

were not / at 	a:t 1 	enc:ac.ec 	and 	also prepared 	a Master Rolls 

for such loner period of those Porters who were 	enqaqed 

for 	much shc:r'ter period 	and cl aimed 	false cont inqent 

bills 	on accc:iunt of wages of those Porters on 	var,i ous 

oc:casions during 	the perac:d 	from 12.12.96 to 	9.4.97. 

Thus the said Sri U.N.Mjshra failed to maintain 	absolute 

integrity and 	acted in a manner unbecoming of 	a 	Govt. 

servant and thereby 	viol at inq Rule 	3(1) (1) 	& 	iii) 	of 	CS 
(CondLu: t ) u Rul cc... 1964. 

44 
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The crux of the aforesaid Article 1 of the charge 

conta:ins the basic: ingred :i ents of preparation of fictitious 

Muster Rolls and thereafter claiming the same on acc:ount of 

their wages The appi icant as stated above begs to state 

that he being the Camp Officer, there were no occasion for 

him in respect of preparation of so called false bifl an d  

c:la:iming the same The fact has al r'eady been narrated above 

as to how and who prepared the b :i, 1 is and ci ai, med the same 

it is pertinent to mention here that the officer—in-charge 

sanctioned/orderec: the Asstt Camp Officer ?  S.KGen for 

engacjeme nt of addi tionai Porters and the hi. 1 Is in question 

have been sanctioned by the officer—in—charge. Apart from 

that the P3anetah :ters in the:i r deposition have admitted the 

fact: that there were a requi rement: of additional Porters in 

the said field work It is also pertinent to mention here 

that the wor4:: in question as well, as the engagement of 

additional Porters has also been noticed during the 

inspect ion made by the Director as well as officer"in-' 

charge Apart from that the Asstt Camp Officer, 9}:  Sen 

inspected the camp in question more than once confi. rminq the 

cx itence of addi. t :ionai Porters From the above it is 

crystal clear that the applicant is no way connected with 

the charges as 1 evei ed aga:inst hun and the 10 could not have 

been made a remark regarding the Article of Charge No 1 as 

proved. The ID acted as per the dictation of the higher 

authority which will be revealed from the enquiry report as 

well as the records oft he case. This clearly indicates the 

perverse findings of the ID as refi ected in the enquiry 

report and as such same is not sustainable in the eye of i aw 

and 3. ishie to be set aside and civashed The findinc of the 
.1. rJ 
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10 is not only perver'se 5  but self c:ont:radictory 	and 

disc:r:Lmlrfatory 2.sC).. 

4.25. 	 That the appi icant begs to state that the 10 

whi.le conciudinq its findings aqanst the (rtic I e 5 of the 

charge sheet has ccxnmi tted manifest error and has commented 

in its fndinq that the said Artc1 e to be proved partly 

ac!ainst the app]. :icant .. For better appreci ation of factual 

position it will be pertinent to place the (rticie V of the 

charge sheet which is as foliows 

rticle-V That the said Sr:i U.N.Mishra l  Superintending 

Surveyor 5  white functioning as camp Officer in the field 

camp No.29 pantry (NEC) purchased 400 kgs of Sugar from 

(runac::hai Pradesh Govt Ration Shop @Rs.9 per kg 

pprox:imately for distribution amonqst camp personnel 

but out of that Sri Mishra said 246 kgs of sugar in the 

open market @ Rs 15/- per kg for his personal gain 

Thus Sri IL NMishr'a fai ted to maintain absolute 

:inteçjri ty and acted in a manner unbecoming of a Govt 

servant and thereby viol ation Rule 3(1) (1) and (iii) of 

CCS (Conduct) Rules 194. 

\/ 

 

That the crux of the c:harje as reflected in the 

crticie V of the charge-sheet implies that the excess 

quantity of sugar amount ing to 246 kg has been sold out in 

the open market by the app]. icant for his personal gain The 

issue relating to said Article No..V while discussed during 

the course of hearing the prosecution side could not 

substanti ate the same and as i"ef:t ected in the enquiry report 

finally they came to the conclusion that he failed to 

exercise the control over the sell of sugar by, the camp 

19 



4.27 	That the CVC.'. 	vide 	its c:onmunicati on dated 26.9.03 

intimated 	the respondent 	to impose major 	penalty on 	the 

applicant 	The respondent along with 	the 	enqui ry 	report 

forwarded 	the CVC 's second stage 	advise to the applicant 

against 	wh ;ich he made a representation dated 10 	1 1 03 	The 

disciplinary 	authority without discussing anything in 	this 

regard 	referrr?d the matter to the IJPSC along with all 	the 

20 
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In - ct the t&'oi-dancjs oft the 4'rtri e V of the charce 

sheet is very clear and definite that the applicant sold the 

excess sugar in question in the open market for his personal 

gain, f::rcm the above it is crysta.i clear that the applicant 

is no way connected even i"emce ly in respect of both the 

c:iarQes as level led aainst hirn The applicant hichi iqhting 

J ach and every aspect of the matter preferred the above 

r1oted nnexure- 14 represent at: ion dated 10 11 .03 before the. 

isci.p]. mary Authority praying for his exoneration.  

26. 	 Thai; 	the 	disc i p1 mary 	authori ty 	after 

::onside r:i. ng the entire matter referred the (netter to the CVC 

or their advise The CVC throuch their communication dated 

9 03 re(:ommen(::Ied imposition of major peria I ty on the 

pp 1 icant it is noteworthy to mention here that at the 

mt :iai stage the respondent referred the matter to the CVC 

For their advice and accordingly the CVC recommended 

initiation of major penalty proceeding against 11 officials 

nc I ud :ing the app :t icant The CVC also rec:ommended the name 

o f the 10 conduct the enqul ry proceedincj Tb is clearly shows 

hat entire proceeding has been initiated and concluded as 

per the dictation of CVC which is not perm:issib le in the eye 

if 1aw.  
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re 1. e vent records '5 ide cornmun i cat ion dated 9 7 04. 	The 

discip 1 mary authority while forwarding the papers to the 

UPS also made it known that a Major pene:t ty of r'eduction of 

pay by three stages for a perioc: of three years has been 

decided to be imposed on the appi icrt The UPSC thereafter 

approving the same wrote back to the discipi :inary authority 

vide its communication dated 30,11 04 with an edvie to 

impose major penalty on the appl:i cant by r'educinq his pay by 

three sages for a period of three years with further 

di rection for restriction towards earning increments and 

postponement of future ircrecnents of pay during the currency 

of the penal ty, The discip:t. mary author'i ty vide impugned 

order dateci 16 5 05 without discussing any material On 

recc:,rd and without analyz ing any of the eva 11 able mate ri ais 

confirmed the advice of the UPSC by imposing punishment of 

reduct.jon of pay by three stages in the time scale of pay of 

Rs i000 -325--152Ø0 for a period of three years with further 

dir'ectjon that during the laid period of reduc tion he would 

not earn incr'ernent and same would not have effect of 

postponing his future increment of pay. The disciplinary 

authority along with the said imp.igned order also enclosed 

the advice of the tJPSC c::omrnun:jcetecj dated 30.11 .04 On this 

score the impugned order can not be held tc be legal one and 

same is liable to be set aside and quashed 

copy of the impugned order dated 

16.5.05 is annexed herewith and 

marked as cnnexure-15 
11 

4.29. 	 That the act ion of the discipl ina'y authority 

r .learly indicates the fact that the Said author:i. ty has 

fei led to exercise the power as vested on him. The said 
21 
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disc:ipi mary authority acted as per the dictation of CVC and 

passed the impt..ujned order which is arbitrary and ill. egal 

The disc :ipi mary authority in the impugned order while 

qucit inn the advice of UPSC and CVC did not even take into 

considerat ion the cnateri als on record and passed the 

impucined order. The 1 aw in this reard is very clear that 

the disciplinary authority uncle r any ci rc:umstar)c:es is 

requi red to exerc: ise its independent mind and discuss the 

materials on re(:orcJ as to hotzj he arrived at the conclusion 

In the instant case the dis:::ipl mary authority was totally 

dependent on the findings provided by the UPSC and taking 

into c::onsideration the same the said discipi :inar'y authority 

acted as a rubber stamp authority without app lying its 

inc:ependent mind From the impupned order it is clear that 

the disc: ip 1 mary authority was totally biased and from the 

very beginning of the proceeding he dictated the 10 and P0 

rJuring the course of enqui ry It is also pertinent to 

mention here that in the instant case the CVC being the 

al ). ied body to render assistance towards the enqui ry 

proceeding has acted beyond its jur isdiction and even it 

suggested for appointing a particular ID which is not 

permissible in the eye of :ti,. From the very initiation of 

the proceeding as well as the interference by the CVC 

7 
authority at the behest of the respondent No. 1 it is crystal 

c: lear that even before initi at ion of the proceeciincj they 

were predetermined to entangle the applicant: through this 

farcical enquiry and thereby to impose major penal ty It is 

therefore the entire proceeding along with the impugned 

order is liable to be set aside and quashed 

22 
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400. 	 That the app licani; bs to state that the 

respondent apart; from the aforesaid i ileçai Iti es have failed 

to conduct the proceedinq as per the prescribed procedure as 

contemp I ated in the Rules and have committed 	serious 

j:roc:edura 1 	lapse which c: a.Ased serious p re jud :i Ce to the 

defence of the appi icant and it is therefore the proceeding 

as wei. 1 as the impugned order is liable to be set; aside and 

quashed 

V 

40D. 	 That 	the app 1 i.carit begs to state 	that 

admittedly he is not resporis.ib.l e for any of the offences as 

reflected in the charge sheet more particularly in 1rbicle i 

and V and it will not be out of place to mention here that 

the per'son who was responsible has clearly been provided 

with the punishment Said Sri SK Sen the Asstt Camp 

officer and the officer-in-charge said Sri Macna have 

ci r'eady been punished in respect of the present set of 

charges ho).ding them to be r'esponsible for the same sat of 

charges. On the other hand proceedinq so initi ated on the 

same set of charges on the P1 ant ab 1 e rs who p1 cc:: ed the demand 

of add i t I one I Porters p rep erect the muster rn .ii of such 

porters and in some cases who di. sburseci the b 1 1 1s have been 

exonerated from the charcies This ci eer'iy shows that the 

enqu ry author'i ty has miserably failed to appreci ate the 

correct stand in the c: ase and there has been apparent 

contradiction in the finding The general principi. e as well 

as the I ew I a i cJ down by the competent court; of 1 aw ci ear I 

held that in a given set of charge when there is more than' 

one charged officials, each case should be tried separately 

'and both the proc: ced ings should be held simu 1 tan ecDusi y or in 

quick succession to avoid confi....ct':ing findings and different 

23- 
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appra:isal of same eV denc:e 	Apart from that i. t has al so 

been held that 	in case where separate pr'oceedings are 

started it should be heard by same enquiry at....hari ty to get 

a clear picture of the case and to avoid conf I icti.nçj 

findings. In the instant case proceedings against 11 persons 

has been initiated on the same set of charges but in case of 

the applicant prot:eeding has been initiated belatedly which 

in fact gave rise to conflict ing findings. One set of 

employees who are ac:tuai iy  responsible has been exonerated 

from the identical charges as ref 1 ec:ted in Art ic:l e 1 and on 

the other hand the app 1 ic ant who has çiot nothing to do wi th 

the matter of recrt.t:itrnent and as preparation of muster roll 

as narrated in the said Art i c: 1 e 1 has been imposed w i. th 

heavy penalty. It is under these fact situation it can 

safely he presumed that the entire ertqui ry proceeding is 

vitiated and the findings arrived at are perverse. 

4.31. 	 That the applicant begs to state that the so- 

call. ed iric: :ident as narrated in the Annexuro-1 c:harge sheet 

shows i. ts p e nod as I 996-97 and the applicant has been shown 

as one of the charged official of the said offence. It is 

pertinent to mentIon here that on 13. 12.95 the app 1 i.cant was 

7- 
Promoted to the pc::st of Suprint ending Surveyor wi. thout any 

reservation wh i ch shows th efac: t that dur :i ng those per i oci 

conduct and performanc:e of the applicant was outstand ing 

However I:eiatedly the respondent have :initi,ated the 

proceed :irg only with the sole purpose to depr.i ye him from 

the next promotion and other leitimate claim. ....he acti.on of 

the respondent in i.ni t:i ating the so—called departmental 

proceeding is md icat ive of the fact of same to be an after 

thought and their malafid.e intention. The applic::ant who got 

24 
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his pron'!ot:ion on 13. 1298 after C: leering the DPC should not 

have been proceeded departmente. ly  after lapse of several 

years that too when the inc i dent took p1 ace about 2 years 

prior to his promotion The authority ought to have taken 

into COf351(ipratjrjn that aspect of the matter and ought to 

have dropped the proceed :inc without further delay.  

432-That the applicant begs to state that most of 

the vital doc:1.t(nerfts as well as witness were not furr3 i shed to 

the appi :icant even after his repeated request and same has 

caused prejud:i.ce to his defence It is therefore entire 

proc:eeciinq is liable to be set aside same being viol ative of 

Article 14 of the C:onsti tut ion of mdi a 

V 

434. 	 That the applicant begs to state that the 

findings of the ID is based on contradictory evidence and 

the 10 durinq the enquiry traveled beyond the charqes which 

is not permissible under the rules holding the field. The 

crux of the ci leqat ion macic both in the Art ic:i e I as well as 

Article V of the chroe sheet r'emeinecj unproved but the 10 

while traveling beyond the charoes made an attempt to prove 

the same by r'ecorcJinç seine to be proved which is not 

permissible In this connect ion it is ndteworthy to mention 

here that the Article I of the c:herce sheet contain the 

nqred i ent of preparing f ic,:t it I ous Master Roil and thereby 

ciaiminc false contingent bill However durinc the course of 

enquiry none of these could be proved against the applicant: 

rather it become clear that' he was not at all responsihi e 

towards engagement and ci aiming so—call ed bills in quest :i on. 

On the other hand the crux of Article V of the charge sheet 

refi ects sd linn of excess sugar in the open rnar::et at 
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mar'I-::et i-ate for personal ciain During the course of enquiry 

the enquiry authority hay :inçj found no materials aciainst the 

app 1:u:ant has made a remark that he lost his control over 

the sell of sucar, which is not the charge From the above 

it 15 crystal clear that the enquiry in question was 

conc: 1 ud ed on the baa is of no cv i denc e and as such same is 

liable to be set aside and quashed. 

That the anpl icant heqs to state that during 

the course of enquiry he through ii :i. s rcpresent;at ion dated 

17 I 20ø2 and 2311.2002 prayed for production of :inpection 

report ( P i-c ..i minary enqu i ry report ) basing on which the 

charq e sheet was issued but surp ri si nq 1 y enough the 

respondent did not furnish h un the said reports insp I te of 

h is repeated requests. The respondent by the aforesaid acts 

has c:leariy viol ated the rules holding the field and as such 

entire enquiry proceed ....q is Ii able to be set aside and 

quashed 

0 

435 	 That the applicant begs to state that durinq 

the course of enquiry the Iii relied upon certain materi als 

wh i ch were never allowed to be con fonted but same we r'e 

considered and discussed in the enquiry report wh :ich is not 

ermi asi b 1 e arid as a consequence the applicant suf fe red a 

lot tc)(&'ar'ds p1 ac incj his defence and as such the enqu i ry 

proceed :inq is liable to be set as:i de and quashed 

4. 3. 	 That the applicant begs to state that when 

the matter p1 aced before the CVC the CVC macic a remark 

towards imposition of major penalty which is beyond the 

scope and jurisdiction of CVC The disciplinary authority 
26 
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ouqht not to have c(:CE.pied such report of the CVC which 

contains suggest ion of punishment The 3. aw in this recjard is 

ci ear that CVC and alike orqanisations are only made for 

mak ing enquiry and there is bar for them to suggest 

punishment to be imposed. in the instant case the CVC 's and 

LJPSC 'S report con ta in inc the suggest ion towards punishment 

was the base/root of the impugned order dated 6/6/2005 

without there be inc any indep endent findIng by the 

disciplinary authority which in per"-se 111 egal and arbitrary 

and as such same is liable to be set as:ide and quashed. 

4. W. 	 That 	the app 1 ic:ant begs to state 	t h a t, 

adm:i.tt:ediy the respondent took aid of CYC as well as tJPSC 

towards i cnpos I t ion of punishment but the said d i sc: ip U nary 

authority has failed to furn:i.sh the copy of UPSC to the 

applicant to p1 ace his say in the matter before :imposit:ion 

of the penalty. It is mandatory on the part of the, 

respondent to allow the del inquent/charged of'f Ic: i al to 

confront with the mate ri a:is which would ciO cga:i net him 

before Imposi t ion of punishment and to prov ide him adequate 

cipportun i. ty to p lace his say in the matter. But in the 

instant case there has been a complete viol ation of the said 

procedure preec ri bed in the rules by not providing the 

reasonable opportunity to the applicant to place his say in 

the matter. It is under th is facts and C: rc:umstances of the 

case en tire proceed i rig as well as the impugned ord er dated 

6.6.2005 is liable to set aside and quashed. 

That the applicant hecs to state that ID in 

its findings did not take into consideration the statements 

of the witness as per the procedure prescribed. The evidence 

27 



an record clearly shows that the entire material caine to 

I I qht af I.e r the cross e< arni nat: ion made by the app 1 ican t but 

the 10 only on presumption confirm the evidence during the 

c:curse of examnat;jon in-chief which is illecial and 

arbitrary It is stated that the 10 in most of the stages 

triec:t to fill up the gaps in evidence on pr'esumpt ion wi. t:hout 

there beinci any evaluat ion of the fac:ts surfaced during 

examinat:ion of the wi tnesses From the above it can safely be 

presumed that the case in hand is a case of no evidence 

4 	 That the applicant begs to state tht during 

the course of I nqu I ry the ID took into conside rat ion the 

materi als of preliminary enquiry wi. thout supplying the same 

to the applicant and same has vitiated the entire proceed ing 

and caused serious prejudice to the defence of the 

app1icant It is noewor'thy to mention here that in the case 

of other charged official pertaining to the same set of 

charges have been provided with the copy of the enquiry 

report but in the case of the app :t± cant said report was 

never furnished to him :inspi. te of his repeated request 

causing serious prejudice to his defence0n this score alone 

entire proceeding is vi ti ated and same is liable to be set 

/ 	
aside and quashed 	It is shocking hc:3w same report went 

J against public interest for applicant whereas same was 

suppl i. ed to the co-charged off icer Such denial was made by 

the PD was not ju5i fled and same vitiated the proc:eeding 

440, 	 That the applicant begs to state that the 

proceeding in question has been i.ni tiated at the behest of 

some yes .(ed 	interested cirouo and same has been in i. t;i. ated 

be). atedly only with the sole purpose to deprive 	the 

28 



applic:ant from his iegt:icnate claim of promotion to the ne>t 

hic.her grade .The intention of casinq undue harassment is 

also evident from the various stages of proceeding inc:ludinci 

the impugned order and as such the proceeding as well as the 

Impugned order is not sust a i nab 1 e and li ab 1 eto he set as i. de 

and quashed.The ap:1icant has preferred this appJ ication as 

a last resort to ciet  red essal of his grievances as there is 

no provsion of appeal provided in the rules. 

5.. GRC)UNDS FOR RE!.. IEF WITH I.EGiL PROVISIOLN 

5.1. 	For that the action/inac:tin on the part of the 

respondent in issuing the impugned order dated 16.5 .2ør5 is 

perse il1ecal arbitrary and violative of Article 14 and 

311 of Const:i tut i• r of mdi a and as such same is ii abi. e to 

be set aside and quashed. 

5.2. 	For that the charge sheet issued to the applicant 

is totally devoid of ci an ty and same is vague and as such 

same is r'eqti red to be set aside and quashed 

1 	 5.3. 	For that the enquiry proceed ing initiated and 

4 / concluded by the ID In a great hurry and WIthout fol lowing 

the rules holding the field and as such same is liable to be 

set astde and quashed. 

5.4. 	For that the respondent has failed to appreci. ate 

the mabeni al s on record and passed the impugned order wh :i ch 

is a non- speak:ino one and same isijable to be set aside 

and quashed. 
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For 	that 	the 	respondent h'0'e commi t  t e d 	various 

procedural irregularities 	in conducting the enquiry 	and 

arbitrarily 	w i t h 	an ulterior motive did n o t provide 	the 

appi i c a n t the 	reasonab I e opport.un:. ty of hearing at 	various 

stages 	of 	enqui ry and as 	uc:h same 	is not, sus4.; a in able 	and 

liab:I.e 	to be set 	asicie 	and quashed 	- 

The 	applicant craves leave of t h i s 	Hon 'ble 

Tribunal to advance m o r e grounds b o t h leal and factual at 

the time of hearing of this case0 

6. DETAI LS OF REtIED lEG E:XHAUBTED 

That the anp ii c: ant dec 1 ares that he ha 	exhausted 

all the remedies available to them and there is 	no 

alternative r-emec:iy available to h un0 

7 	MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

COURT 

The app 1 icant further dec i ares that he has n o t 

filed previously any application 9  writ petition or suit 

regarding the qri evances in respect of wh ic:h t h i s 

app 1 :icat: ion is made before any o t h e r ,  court or any other' 

Blen(..Tv of the Tribunal or any other authority nor any such 

application writ petition or suit is pending before any of 

them 

B REL. IEF SOUGI-4T FOR 

Under the facts and ci r'c::umstances stated above, 

t h e app 1 icant most respectful ly prayed t h a t the instant 
1 

app). ication be admitted T -'ecorde called 	for and after' 
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he ar:i ng the part :i es on the cause or c: auc that may be shown 

and on perusal of records, be qrant -ie fol iowinn rd I efs to 

the applicant- 

B 1 	ro set aside a n d quash t:he impugned enquiry 

pr'oceedinq as wei 1 as td1(flpLtr1dCi order dated 16.5 2005 and 

to provide the applicant al :1 consequential. rd lef etc. 

0,2. 	To direct the respondent to consider' his c:ase for 

promotion to the next hiqher çrade for which he is over d u e 

i e t h e post of Dept.ty Director with all consequential 

servlce benefits inciudinq arrear sal ary and seniority etc 

8.3. 	Cost of the application, 

8,4. 	Any other,  relief/reliefs to which the apnl icart is 

enti tied to under the facts and c: i rcum5tances of the case. 

9. INTERIM ORDER PRWED FOR 

Pendinc1 disposal of the application the applicant prays 

for an interim order di rec:tin th e respondent not to n I ye 

effect the effect and oper•atjc)n of the impugned order dated 

16, 5 2005 aild to cons;ider his case for next promotion. 

11. PRTIC1JLRS OF THE I,P,O.g 

I. I.P.O. No. 	 G 	7 01 7 
2 Date 	 j2.j!.O5 

3. Payable at 	Guwahati, 
	

( 

12, L. I ST OF ENCL OSURES 

As stated in the Index. 
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I, Shri Upendra Nath rlishra , son of 8hri Pbarth FL shnre 

(Ii sh ra , 	aq ed about 40 ye ars 	at p reaent working  

CLtpeT'intendiflq Sur'veyr,r Lurvey of mdi a Shi I long, 	do hereby 

solemnly 	affirm and verify that the staten)ent, made in  

paragraphs 	
are 

true 	to 	my 	know 1 edge 	and 

1 	-4 22.. 4 ..4 4tZ- 4.31 	3 paragr aphs •-i' 	 arc-' is
3
o n 

and the rest are my humble suhmis1o,i be 

iribuna,j 	I have nut supolessed any mater.i 

case. 

( n d 	.1 	s i. q  r 	on t I, I 	e 	V e r'i f 

th 	 of . N.. of 7ççr 

Upe4'- 	dYk 

/ 

— 

1/ 
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6567373/6962819 
P1 9k RTTf, 	11-1 1001 	73381 733,17 73280 

- 	 . 	 Wla.c 	6864570, 6862418 
GOVERNMENT.dF INDIA 	" 	 r 

M 1 NISTRYOFSCIENCE&TECHNOLOGY  
Department of Science & Technology 

Technology Bhavan, New Mehraull Road New Delhi 110016 , 
No C-1401211199-Vig ' 	 !Oated 1 01 2001 

MEMORANDUM 	
*'t. 

• 	: .it;..; 	,; 

	

I 	
4I 

The President proposes to hold an inquiry against Shn VA. - Mishra, Superiritending 
Surveyor, O.CNo.5 Party (NEC), Survey of 	UIong India, Sh.under. Rule 14 of Central CMI 
Services (Classlflcaflon Control and Appeal) Rules, 1965.:The 1 substance of the Imputations 
of misconduct ormisbehavlor in respect of which the Inquiry, Is proposed to be held is set out 
in the enclosed statèment of articles of charge (Annexüro 1).' A statement of imputations ofI.

misconduct or misbehavior in support of each article of charge is enclosed (Annexure II) A 
list of documents by which and a list of witnesses by whom the articles of charge are 
proposed to besustained are also enclosed (Annexure Ill & IV) 

4Shrl U.N. Mishra is directed to submit within 10 days of the re'eipt of this Memorandum 
a wntten statement of his defence and also to state whethertie. desires to be heard in 
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4j 	

'4 

He Is informed that an inquiry will.be  held only In respect of those articles of charge as 
are not admitted. He should, therefore, specificaRy admit or deny each article of charge. 

S . 

.Shri U.N. Mishra is further informed that if he does not submit his written statement of 
defence on or before the dato'specified in para. 2 above, or does not appear in person 
before the. Inquiring Authority or otherwise falls or refuses to comply with the provisions of 
Rule 14 of the CCS(CCA), Rules 1965 or. the orders/directions issued in pursuance of the 
said rule, the Inquiring Authority may hold the inquiry against him ox-parte. 

. Attention of.Shri .  U.N. Mishra, Superintending Surveyor is Invited to Rule. 20 of the 
CCS (Conduct) Rules, 1964 under which no Govt. servant shall bring or attempt to bringny 
political or outside influence to bear upon any superior authority to., further' his interest in 
respect of matters pertaining to his service under the Govt. if any representation is received 

• 	• 	. on his behalf from another person In respect of any matter dealt within these proceedings it 
will be presumed that Shri U.N. Mishra is aware of such a repfesentation and that It has 

• 	 been made 	H instance r and action will be taken against hjrn for violation of Rule 20 of 
CCS (Conduc, 4 u1es, 1964. 	 •-:. 	

• 	 : 	 ' . 	 / 

- 6. 	A copy of the Central Vigilance Commission's first stage advice given by it vide its 
UO No 000ISCT/003 dated 05.04.2000 is enclosed... 

- flvacw '- -S . 

	

Contd...2 

r' 
4 	 . 	, 	' 	• 	. 1,: 	. 





'I 	 -35-- 
ANNEXU RE 

/ 	 Statement' of Articles of charge framed against 
/ 	Surveyor, O.C. No.5 Party (NEC), Survey of India, Shillong. 

SM U.N. Mishra, Superintending 

ARTICLE I 

That the said SM' U.N.Mishra, Superintending Surveyor white posted as Deputy 
Superintending Surveyor, No. 12 Party (NEC)was attached to No. 29 Party (NEC) and 
appointed as CampOfficer of Camp NO during field season 1996-97. 

While performing the duties of the Camp Officer In Arunachal Pradeh during the period 
December, 1996 to April, 1997, the said Shri U.N. Mishra with malafide intention prepared 
fictitious muster rolls of those porters who were riot at all engaged and also prepared muster 
rolls for much longer period 'of those porters who were engaged for• much shorter period and 
claimed false contigent bills on account of wages of thesd porters on various occasions during 
Ghe  to 09-04-1997. Thus the said Shri U.N. Mishra failod to maintain 
absolute integrity and acted in a manner unbecoming of a Govt. servant and thereby. violating 
Rule 3 (1)(i) & (iii) of CCS (Conduct) Rules, 1964. 

ARTICL•-ll 

That the said Shri U.N. Mishra, Superintondirig Surveyor, O.C. No.5 Party (NEC), 
Surveyof India, Shiltong, while functioning as Camp Officer in the field camp of NO. 29 Party 
(NEC) during the period from Decembe, 1996 to April, 1997 raised false bUls 01% varioua 
occasions on account of hiring of private trucks for shifting of camps, ferry charges etc. iii 
following eVents:- 

On 16-01-1997 lie shifled the squad of 2 verifiers from CHQ to Walong in a BRTF 
vehicle free of cost but raised a false contingent bill towards hiring of a private truck vih 
malafide intention for personal gain. 

Raised false bills on higher rates on account of hire ôharges towards shifting of camp 
from Hayuliang to Tezu on 04-04-1997 and from Tezu to Alubarighat on 12r04-1997, than he 
actually paid to hired truck for his personal gain. 

Raised false bills for lorry charges of 2 private trucks hired on 10-04-1997 br 
convoyance of camp oquipmonts whereas those payineirts were not at all mado as those vici a 
includod in the negotiated hiring charge of the trucks. 

Thus he failed to maintain absolUte integrity and acted in a manner unbecoming of a 
Govt. servant and thereby violating Rule 3 (1) (1) & (iii) of CCS (Conduct) Rules, 1964. 



ART.IC.LE-U.I 

.' 	That the.said Shri U.N. Mishra, SUpetinteriding Surveyor, O.C. No.5 Party (NEC), 
/ Survey of India, Shillong, while functioning as Camp Officer in the field camp of No. 29 Party 
I (NEC) during the period from December,. 1996 to April, 1997 was required to disburse 

arrear of wages of 72porters:buf he actually made, payment to only 8 porters and showed 
that payment had been made to all of them Thus he failed to maintain absolute integnty and 
acted in a manner unbecoming of a Govt servant and thereby violating Rule 3 (1)(i) & (iii) of 

\CCS (Conduct) Rules, 1964 

ARTiCLE-tV 	... 

That the,said Shri U.N. Mishra, Superintènding Surveyor, O.C.No.5 Party (NEC), Survey 
of India, Shillong, while functioning as Camp .  Officer in the field Camp of No. 29 Party (NEC) 
claimed in contingent bill bus fare paid to37 porters from Tozu to Shillong on the close of 
the field, but the payment was made to 6. pOrters and no fare was paid at all to remaining 31 
porters. Thus Shri U.N. Mishra failed to maintain absolute Integrity and acted in a manner 
unbecoming of a Govt: servant and thereby violating Rule 3(1)(1) & (iii) of CCS (Conduct) 
Rules, 1964. 

ARTICL.E.-V 

That tho' said Shri U.N. 'Mishra, Supetintending Surveyor, O.C. No.5 Party (NEC), 
Survey of India, Shillon,g, while functioning asCamp Officer in the field camp of No, 29 Pwty 
NEC sold 26 1< of sugar In the open market at market rate for personal gain, whereas 

t e sugar was purchased from Arunachal Pradesh Govt Ration Shop for diiibu 4 icn 
amongst camp personrie!. Thus he failed to maintain absolute integrity and acted in o 
manner unbeôbiiing of a Govt. servant and thereby violating Rule 3(1)(i) & (iii) of COS 
(Conduct) Rules, 1964. 

Y690t  * 
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/ 	 ANNEXURE4I 

/ 	Statement of imputation of misconduct or misbehaviour In support of arlicies of charge 
/ 	framed against Shri U N Mishia, superintending Surveyor 1  0 C No 5 Party (NEC), Z3urvoy / 	01 IndIa, Shitlong. 	 / 

ARTICLE-I 

That the said Shri U.N Mishra, Superintending Surveyor while working as Doputy 
Suporintending SUrveyor in No12 Party (NEC) was attached to No.29 Party (NEC) and 
appointed as Camp Officer of Camp No I during field season 1996-97 

While functioning as Camp Officer in ArunachalPradeshduringDecernber 1996 to 
April 1  1997 Shu U N Mishra [s shown in the muster rolls those fictitious porters who viere 

-- nott aliengagedor engaged f6rriucih&i prIod than what has been shown by him in 
thó niiistër rolls and claimed contingent bills on, account of wages of these porters for the 
period from 12-12-1996 to 09-04-1 997. The details are as under:- 

(i) 	An amount of Rs.38,7201= towards the wages of 40 porters for the 	period from 12- 
12-1996 to 31-12-1996 (20 days) © Rs. 1,500/- p.m. ( Rs. 968/- each) was drawn 
under O.C. No. 29 Party's Bill No. 346/EVC dated 15.01.1997. Later it was found 
that:- 	 . 	. 

25 Nos. of porters woreactually employed w.e.f. 13-12-1996 only. 

7 Nos of potiors were.actuaily employed w.o.f. 17-12-1996 only. 

2 Nos. of pärlers were actually employc -Jfrorn 13-12-1996 to 18-12- 1996 only. 

6 Nos. of porters wale employed for 20 days. 

Thus, the actual b1nount that should have been reimbursed works out to Rs.34,43I- as 
per detailed below :- 

! 	
25 petters = 19 days Rs. 919/- each 	= Rs 22,975/- 
7 orLers = 15 days @ Rs. 725/- each 	= Ra. 5,075/- 
2 porters = 6 days © Rs. 290/- each 	= Rs. 580/- 

6 porters = 20 days Rs. 968/- each 	= Rs. 5,808/- 

Therefore, Shri U.N. Mishra has claimed false amour 

-J---.--------- 

Rs 34,438/- 

AW 

-. . 2.. 
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An amount of 	

towards the wages of 73 porters for the month of January, 1997, 
as per Pas B1U No.371/C dated 05-02-1997 was sent to Shri U.N. Mishra, Camp 
Officer for. disbursement Under O.C.NO.9 Party's No.151/29-E dated 26-02-1997 along withA.R. 

No.558/FVC. Charged Offic,erreturnedtheAR afterdisburgernont. 

/ / 	 39 porters Full Month Rs.1 500/- each 	= Rs.58,500/- 33 porters =16 days @ Rs.774/- each 	= Rs.25,542/- 1 porter 	10 days @ Rs,484/- each 	= Rs. 484/- 

total : = Rs.84,526/- rfl 	
Later, it wasfound that out of 73 porters, 33 were not employd for 16 days in the 

month of January 1  1997 and 2 porters who were shown as employed for lull month were 
discharged on 18.12.1996. 1 (One) porter was employed for 16 days only'instead of full 
month. I porter was employed for 3. days only instead or io dayd as shown by him. Therefore, the amount actually disbursed Is as under:- 

36 porters =Full Month @ Rs. 1 .500/-each = Rs. 54,000/- 
I porters = 16 days @ Rs. 774/- each 	= Rs. 774/- 
I porters =3 days. @ Rs. 145/- each 	= Rs. 145/- 
8 porters =18 days 	Rs. 871/- each 	= Rs. 6,968/- 

Rs.61,887/- 

Therefore, Shri U.N. Mishra, has claimed false amount of Rs.22,639/-. 

An amount of Rs.22,40C)/- towards the wages of 14 porters @ Rs.1 ,600f- p.m. for the 
month of February,1997 was drawn under, O.C. No.29 Party's Bill No.457/FVC dated 27-03-
1997 andwas sent to SM U.N. Mishra'Camp Officer vide O.C. No.29 PartVs letter No. 
124/29-E dated 05-04-1997, alongwith A.R. No.674/FVC. Camp Officer returned the A.R. 
after dlsbufsernent. Later, it was found that out of 14 porters, Camp Officer made payment to 
only 8 porters, as 6 porters were not at all employed during the month. 

Therefore, Shri U.N. Mishra has claimed false amount of Rs. 9,6001- 

An amount of Rs.84,800/- towards the wages of 53 porters for the month of February, 
1997 was drawn under O.C. No.29 Party's Bill NO.1O/FVC dated 03-04-1997 and was sent 
to Shri U.N. Mishra, Camp Officer under O.C. No. 29 Party's letter 124i29-E dated 05-04-
1997, along with A.R. No.682/FVC. Camp Officer returned the A.R. after disbursement. 
Later, it was found that 25 porters were not employed at all during the month. One porter was' 
employed for 26 days only.There1ore, the amount actually disbursed Is as undQr :- 

27 porters 	= Full month © Rs. 1,600/- 	Rs.43,200/- 
I porter 	= 26 days 	@ Rs. 1,486/- = Rs. 1,4861- 

= Rs.44,686/- 

Therefore, Shri U.N.Mishra has claimed false amountoiRs. 40,114/- 

Thus Shri U.N. Mishra failed to maintain absolute integrity and acted in a manner 
unbecoming of a Govt. servant and thereby violating Rule 3(1)(i)&(iii) Of CCS (Conduct) 
Rules, 1964. 

'c; • 
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That the said Shri U.N. Mishra, Superintending Surveyor whUe functioning as 
Camp Officer in the field camp of No. 29 Party (NEC) has acted as under:- 	/ 

Oni.Pii.Lquad of S/Skin D.N.Dev & D.C. Bhandari verifiers were shifted 
from CHQ (Hayuiiang) to their area of work at Walon2 lii a B.R.T.F. truck free of 
cost but Shrl U.N. Mlshra raised a contingent bill for Rs. 2,000/- towards hiring of 

	

a private truck for shifting of above squad. 	. 

(if) (a) On 04-04.1997 camp store, tentageeto. Were shifted in threqI  hired trucks from 
CHQ (Hayuliang) to Tezu at an actual payment of Rs. 1, 1 00/- per truck for two 
trucks and Rs. 800/- for third truck. Thus total amount actually incurred by CO 
on this shifting was Rs.3,00x01-, but Shni U.N. Mishra fraudulently raised bill at the 
rate ofRs.1500/. for each truckj.e. total Rs.4,5001. Thus he has claimed Rs.1,5001- In oxcossof whatactually paid by him. 

'' - (
b) On 14-04-1997 a private truck was hired for shifting of stores etc. from Tezu 

 to Ail nighaFifuaj payment of Rs.2,000/- but SM Y.N. Mishra fraudulently 
raised a bill of Rs.2,5001. As such Rs.500/- was charged in excess by him. 

On 10-04-1997 private trucks were hired for conveyance of camp equipments 
etc. Shri U.N. Mishra other than higher charges raised bills for Rs.725/- and 
Rs.500/- respectively on account of ferry charges whereas these payments were 
not at all made to the truck owners as these were included in the nogotiatod 
hfrIngchargeof1hoi09 

Tjius Shrl U.N. Mishra failed to maintahi absolute Integrity and acted in a 
manner unbecoming of a Govt. servant and thereby violating Rule 3 (1)0 &. (Iii) of CCS (Conduct) Rules, 1964. 

ARTICLE -HI 

That the said Shri U.N. Mishra, Superintondjng Surveyor while functioning.as  
Camp Officer in the field camp of No.29 Party (NEC) was required to make payment 
of arrears of wages to porters In following manner :- 

An amdunt of Rs.5,616/- towards the arrears of wages of 72 porters (due to 
increase in wages of porters from Rs.1,50Q'- to Rs.1,600/- p.m.) was drawn under 
O.C. No.29_Partstjjljo 11/FVC dated 04-1997 arid was sent to Shri U.N. 
MishraCäñip officer undeT }2aiy]jtter No. 124/29-E dated 05-04.97 

Lalong..with_A,R.j'.o6yç Camp Officer returned the A.R. afterbusejjj 
Later 1  it was found that the Camp Officer made payment to only 6 porters @ Rs.164/-
each Rs.64/- towards the smears of. December, 1998 and Rs.100/- towards the 
arrears for January, 1997). Therefore, Stiri U.N. Mishra has claimed false amount of 
Rs.4 1 6321-. Thus Shni U.N. Mishra failed to niaintain absolute integrity and acted in a 
manner unbecoming of a Govt. servant and thereby violating Rule 3 (1)(1) & (Iii) of CCS (Conduct) Rules, 1964. 
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JicLE —iLEiv 

That the said Shri U N Mishra, Supenntending Surveyor while functioning as 
Camp Officer in the field camp of No 29 R. (NEC) Was required to pay bus fare to 
all contingeht paid slaif including pennnert poe from the placo where the pot tots 
were dischrged upto the place of their recruitment on the closing of camp. But fare 
from Hayliang to Shillong Rs 29'- per porter was shown as paid to 37 porters whereas bus fare 	R i50 	actualJypaid - fo onl7 6 poriort who Worn 

ffbrn Tezu and no fare was paid at aUto the other 31 porters 
by Shri U N 

Mjshra failed tmainlajrj absolute I 	g}iti and acted in a manner unbecoming of a Govt. sen/ant and thereby violating Rule 	ci) & (iii) of CCS (CondUct) Rules, 14g6. 	 3 (1)  

• 	
• •• 

That the said Shri U.N.  
Camp Officer in the fl eld c Mishra, Supertntending Surveyor while fUnctioning as 

amp of No.29 Party (NEC) purchased 400 Ks. of sugar 
from Arunachaf Pradesh Governmeflt Rafion Shop Rs.9 per K. Approximately for 
distribution amongst Camp personne' , but out of that Shri Mishr sold 26 Kgs. of 
sugar in theopen market Rs.15/-. per Kg. for his  Mis ra failed 	 peso 	gain.: Thus Shri U.N. 

to maintain absolute Integrity and acted in a manner Urthecornirg of a 
Govt. sent and thereby violatin 
1964. 	 g Rule 3 (1) (i) and (iii) of CCS (Conduct) Rules, 
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I  
EX-U REIll 

List of documents by which the adiclesof charge framed against Shri. U.N. Mishra, / . 	
Superjendifl9 Sueyor, O.C. No,. 5 Party (NEC), Suey of lndj, Shjflog are propOsed to be 
Sustained 

Annexu 'A' showing orga nisation of Camp No. 

Muster Rolls frn Decembér, 196 to April; 1997 submfl(ed by Shri U.N1 Misra, Camp Officer and 8verjfiérs 	. 	. . 	
. 

Contingent Bill Noj. UNM-13/8Jatd 21.04,1997 vide which sub voucherNo UNM-13/4, 3/5 and 13/6 
for Ra. 1,500/- .each towards the hiring of private trucks for shifting of camp 

equipment from Hauyllang to tezu were charQed, This contingent bill also contains sub 
voucher7UNM13/8 and 13/9 for Rs. 725 and 'Rs, 500/- towards 

feri-y  ch?argés and sub 
Voucher YNM-13/15 for Rs; 2,SOO/-towards hiring charges of truck No. AR-1O-5o95 from Tezu to Alubarighat 	. . 	. 

No. 29 Padje's Bill No. 11/FVC for Rs. 8,640/- containing sub voucher No. fl/1/6 and 11/1/7 
for arrears of wages for December, 1996 and January, 1997. AR No. 686/FVC dated 
February, 1997 and AR No. Nil/FVC dated 03-04-1997 for payment of arrears to 73 porters. 

Contingent . 
 Bill No. UNMJ13 dated 21.04.1997 containing sub voucher No. 

	

Rs. 9,570/- for bus fare paid to porters. 	 UNM-13/28 for  

'I 

.- 	

. .. c 
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• 	List of witnesses by whom the articles ol charge framed agaInst Shri U.N. Mishra, 
Superinténding Surveyor, O.C. No. 5 Party (NEC), Survey of India, Shilong are proposed to be 
sustained. 

Shri Shiva Mohanta, S/o Late A. Mohanta, Khalasi. 

ShrI Ram Das Sahu, S/o Late Shivanandan Sahu, Dafadar. '- 

ShrI Nanu Sonar, S/oSB. Sonar, Permanent Porter. )( 

Shri Madan Pradhän, Sic Moti Lal Pradhan, Permanent porter. ) 

Shrj D.C. Bhandari, PITr. Grade-Il. 

Shri Nathu Ram, S/o Kheman Ram, KhaIsLl' 

Shri P.K. Roy, P/Tr. Grade-Il. 

Shri D.N. Dev, P/Tr. Grade-Il. 

Shri N.G. Das, P/Tr. Grade-Il. )1  

Shri S.K. Sen, Surveyor. 

11.. Shri J. Kharmujai, P/Tr. Grade-Il. 

ShrI R.K. Meena, Superintending Surveyor. 

Brig. P.K. Gupta 1  Director, Eastern Circle.' ( 

-. 



Confidential 

To 

• 	The Secretary to the Govt. of India, 
M.Ln.Lstry of SCience and Technology, 
Dept. of $cienceand Technology, 	0, 

Technology Bhavan, 
New Mehrauij Road, 
New elhi - 110 

• 	 (Through Proper channel) 

Ref:- 	4emo No. C140I2/1/99Vjydated 17.01.2001. 

Written statement of Defence to the Meoranurn of 
Article of Charges 	framed against 	Shri U.N. 
Mishra, Superintending Surveyor O.C. No. .5 Part 
(NEC) Survey of India, Shillono. 	. . 

Sir, 

The above-named delinquent has gcre thrcuyh tLe 
Articles Of (hrgEs I5SUO V:E ME'.ircrr1 0  No C-1401 2/3./99 
vig. dated 17.01.2001. 

The delinquent has fallen a 	prey to his own 
inexperience in the. field and overt act's of one of his 

immediate superiors who was the OC29 Party at the relevant 

point of time and some juniors alike. Sheer inexperience in 

service and conduct of Camp at the relevant 'time of the 

alleged misconduct promted the delnqu.ent to make statements 

in the Preliminary Enquiry and in cross - examination thereupon 
without understanding the implications, being under pressure .....- 	_0 ........... S0  . 0 . • 0 	 5.. 	 - - 	 _________________ 

and his subsequent deposit of alleged loss owning moral 

responsibility for alleged irregularity as Camp Officer of 
S. ...•0 	 ••  

29 Party (NEC) during the period from • D. 
 ___ 	0 

ecember 1996 to April 

19.97 though tentamount to admission of misconduct alleged 
videArLicles 	of Charges contained In Articles I to 
supported by the imputations of misconduct, the delinquent 
would most 	humbly and respectfully like • 	state the 
cirumstances to the extent of his alleged misconduct and 

Contd. p/2. 
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liability. against each Article of charges framed against 

him. This. apart the delinquent was a1so assured by the then 

DNEC that . the whole matter would be closed once the. amount 

involved in the alleged irregular transactions resulting in 

loss' to the Exchequer was made: good. The Addi. Surveyor 

General (EZ) also similarly. advised The delinquent being 

the Camp Officer arrang6cfor, the amount worked out and the 
alleged loss was thus made good. 

'• 

The elinquent. hereby makes his humble submision 
against each one of the Article of Charges as follows 

Article I 	 of fictitious 
Muster Rolls for Porters 

The delinquent officer was 	neither directly 
involved in the initial recruitment of 40 Porters atshillong 

nor was he associated in any manner in the recruitment of 33 

additional porters locally at the camp sites by the Astt. 

Camp Officer (ACO) under the verbal instruction of OC 29_J 

Party (NEC) issued to him. The delinquent officer was thus 

not aware of their names, addresses and deployment. It was 

only when a huge amount on account of their 	wages was 
disallowed from the paid Acquittance Rolls of the Porters, 

the delinquent officer as Camp Officer in Charge, to avoid 

further correspondence and consequent dislocation of work, 

owning moral responsibility, refunded the amounts from hi's J 
own sources. This was also done to avoid blemish in his 

first assignment as Camp Officer.,  Besides, some of the 

permanent Porters at Camp H.Q. (CHQ) were often detailedi for 

duty to other .verifiers,'and the actual 'deployment and 

payment of wages were paid' by them locally which were not 

possible to be checked by the delinquent. However, the, 
delinquent admits his 	involvement to the extent of 

attestation of thumb impressions of some Porters to have 

C on t d. P13. 

• 	 ••. 
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been enaged and paid for believing his field officers, in 
good faith, but denies the chargé ±n. the manner it has been 
levelled against him 

• 	Art ± ci e I I :Alleqed.flrepratjo n of false cia i m of 
hiring Charqs of trucks for shiftjn 

charges : 

That with regard to the alleged charges of 
false claim in hiring of a truck contained in Article ii (i) 

the delinquent submits that he was detailed as Camp Officer 

of 29 Party (NEC) with HQ at Hayuliang, a remote area in 

Arunachal Pradesh. His area of operation was spread over 

far-flung interior areas. Two detachments were lying idle in 

the CHQ for long and had to be shifted to Wallong involving 

a distance of about 110 kins. In his area of deployment there 

was hardly any private truck available and plying between 

I-Iayuliang and Wallong. The availability of transport on 
requisition from BRTF was uncertain, hence the delinquent 

looked for some opertor. The delinquent contacted a local 

person who agreed to provide some vehicle which would 

tranship the detachment, at rates, which were quite 

reasonable considering the distance and difficult terrain, 

etc. Accordingly the arrangements were made anc.\ the two 

detachments were kshifted : on16or710 Wallong In the 

process, how the local contact managed the tránshiprrLent in 
BRTF truck, whether with the knowledge of the BRTF 
authorities or not, is a matter between the operator and the 
BRTF. The delinquent being provided with a bill on 

satisfactory completion of the job, with the vehicle number 

and the name of the driver and with the quoted rate, found 

it in order and paid the Bill accordingly. 

With regard to shifting of Camp to Tezu from 
Hayuliang on 04/04/97 and frotn Tezu. to Alubarighat on 
12/04/97, the alleged irregularities in the hiring charges of 

trucks, the delinquent submits that considering the urgency 

' 

Contd. P/4. 
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of shifting.. of Cthrip Equiçnents i.e. Govt... Stores in view of ixrninènt 

flooding by a Lôcal river and danger . of disruption of: road 

coucunication, private vehicles were. engagel. The job was accanlish 

which. was the primary consideration of the delinquent as 

Camp Officer. The drivers of thetrucks conveying the stores 

were hesitant and reluctant to disclose the truck numbers 
/ 

for reasons of . their own, but charged Rs. 1500/ per truck, 

and the el.Lnquent in order to complete audits formalities 

cited truck numbers with name of drivers as given by the 

As reyards ferry charges the . delinquent 

admits apparent' anomaly but craves for examination of the 

justifiability of the actual payments made by the delinquent. 

Artil.e III 	: 	Alleged irregularities in payment of 
arrears of 	Wages to 	72 	Porters 	: 

That . 	in 	regard 	to 	the 	allegation 	rnau, 	the 
delinquent 	admits 	that 	the 	arrears 	of 	wages 	were 	actually 
paid to 	6 	at 	the 	C1Q as 	the 	amount 	reached 	only 	two 	days 
before the closure of the camp by which 	date the rest of the 
porters 	had already 	left 	for PHQ etc. 	on 	being discharged 
before 	10/04/97, 	and 	on 	return 	to 	PHQ, 	the 	delinquent 
officer 	made payment .td them showing the date of payment as 

on the date the amount was received in the CHQ. 	Hence there 
was 	no 	question 	of 	the 	delinquent's 	mis-apropriation 	of 
the undisbursed 	amount as alleged. The signatures in the 	A 
R 	can be 	verified 	from the 	records. 

Article IV :' Alleged non-payment ofBus fare to 37 
- 	 Porters_from.Tezutoshillong 

The delinquent 'denies the allegations contained in 
the Article, a:s all 37 porters were paid the Bus fares and 

their Acuittace Obtained which is' a matter to b:e: verified 
from record. 	... 

Contd. P/5. 
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rtic1e V ': Alleged irregularities in Ration 
Stores: 

The delinquent subraits in his defence that the 

responsi.ility of 'buying ration stores from .PD$ was given 

to the ACO and or to the .-:Camp. Khalasis as it was - not 

physically practicable for the delinquent to collect ration 

goods from the PDS.' Once the Camp - Khalasi who was in charge 

of the ration 'stores in the CHQ reported that two bags of 

sugar (approx 200 kgs.) were dampen following rains in the 

area and were likely to be unfit for sale unless they were 

disposed of immediately. Considering the consequent loss the 

delinquent asked the Camp Khalasi in the charge of stores to 

sell it immediately amongst Camp staff. The quantity being 

huge and there being no adequate response from the Camp 

staff, the Khalasi might have sold it in the open market to 

avoid loss but the delinquent received the sale proceeds at 

the rate at which it was supposed to be sold to the Camp 

staff, and the delinquent is not aware whether the Khalasi 

had sold this sugar at the market rate. The delinquent admits 

his failure to exercise control over sale. 

That in the, facts and circumstances the delinquent 

• admits 	that 	some , 	ommission 	occured 	inadvertently 	due 

mainly 	to 	lack 	of 	experience 	in 	the 	type 	of 	situation 

coupled: with total mis-guidance 	motivated by self interest 

of 	his 	immediate 	superior 	and 	subordinates 	with 	field 

experiences 	of 	many 	years, 	who 	had 	from 	the 	day 	one 

• ulterior 	motive 	for 	their 	personal 	gains. 	Initially 	being 

the 	first 	time 	in 	field 	duties 'the 	delinquent 	could 	not, 

due to his 	lack of experience, 	rise up against 	his 	superior 

and 	bring 	the 	matter 	to 	the 	notice 	of 	higher 	authorities. 

"fr The 	delinquent was also to a great extent 	handicapped 	in 

the 	absence 	of 	any 	clear 	cut 	standing 	operating 

administrative instructions, incorporating 	'dos' 	and 'don'ts' 

which are so essential for 	one 	who is for 	the 	first 	time 

put in charge 	of camp in an 	inaOcessable area 	'Be 	that 	as 

- 	 •Contd.P/6'. 



- 	I 

/ 

-6- 	 FA 

it may , the delinquent, while admitting his conduct of 
unbecotaing.of a Govt. Servant to the ,extertas' stated akove in 

his capacity as a CO and contrary to the natural 

expectations from an officer of his rank and status 1within 

the scope of Rule - 3 'of CCS (Coriduct) Rules, but denies the 

allegation of his failure to maintain integrity. You will 

kindly appreciate the predicament 'of the delinquent in that 

he was in between "Scylla and Charybdis" in which' he could 

not' dare to disobey his immediate superior in the field 

which mainly resulted in a'I.'mess  to which he is in tody. 

In this connection the delinquent considers it 

relevant to state that the then DNEC himself inspected the 

Camp in the 2nd week of March 1997 and saw all records 

threadbare. It was done in the presence of the then OC and 

ACO. Not an iota of irregularity was found. He fully,, 

approved the practice of getting aquaintance roll signed by 

Portrs against their advance payment for their day to day 

expenditure as their wages used to reach to CHQ about 1½ 

month later than due'date. 

Therefore, allegation of some irregularity by the 

delinquent just one month after the inspection of the 

DNC after successful completion of field work in the 

hardest possble terrain 
I

is motivated by vested interest 

and to malign his, reputation. A copy, of Inspection note 

No. T-169/14-13 d.td. : 20031997 is enclosed for your kind 

perusal.  

It is also submitted that in Survey of India, 

Group 'A' 	officers are 	recruited through Engineering 

Services Exairtination and two years of rigorous 

training in Surveying & Mainy aspects are given in 

Survey Training Institute. In two years of Training 

Programme administrative and financial procedures to be 

followed by a group 'A' officer as 

Contd.P/7. 
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,delinquent 	s eentonis) 

procedures to be followed in the Camp 

In view of the above subussion the delinquent does 

not wish to press fór.personal. 1hariflg but prays • to your 

kind honour. : to • takfa lenient, sympathetic and 

compassionate view of the whole thing considering hip very 

first assignmen in theIf'ield ma most inhospitable area and 

give him an opportunity to rectify himself and serve the 

organisation better in future And for this act of kindness 

the delinquent as In duty bound shall remain ever grateful 

to you. 	
'• 	 . 

Thanking you, 

Yours faithfully, 

Date: '12.03.2001. 

Place: Shillông. 

( U. N. MISHRA 
superintending Surveyor, 

OC No. 5 Party (NEC). 
Survey of India. 

Shillong. 
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F.N0N1/SCJ/65 
• 	 Government of Iidia 

• 

	

	 Central Vigilance Commission 
NEW DELI-IL 
21.12.2001 

• 	 Present Shri GC Bairagi'P0 
Shri UN Mishra, ,;Co. 

Preliminary hearing in this case was taken up today as per per schedule. Both P0 
• and CO attended the hearing. At the outset the COdenied the charges. 

2. 	CO may nornirate his defence assistapt if 'any;. as per rule. 

'3. 	PP will give copies of the listed documents to the CO by 20th  January, 2002. 
Disciplinary Authority is requested to issue suitable directions to the P0 in this regard. 

CO 'will submit his list of defence documents/witnesses to the undersigned with a 
copy to. P0 by 27 January,2002. At the time of submission of his list of defence 
documents CO will indjcate the full particulars of thc document - name of the document )  F.No. 	. custodiaii of the document and its relevance to the charge levelled against him. 
Similarly, in the case of defence witnesses - he will indicate their name, designation 
present postal address, his Controlling Officer's address and his relevance to the charge 
levelled against him. 

P0 will offer his comments on these docui'nentsJwji,esses by 41h Fcbiary,2002, 
Tlicreaflcr, orders on these documents/witnesses will be passed by the undersigned. 
Afier orders on these documents are passed by the undersigned P0 will collect these 
documents and provide inspection of these documents to the CO within, 10 days. in case 
any document allowed . by the. undersigned is not' available P0 will obtain non, 
availability certificate from the custodian and send II to the undersigned with a copy to 
the CO Aller confirmation is received from the P0/CO that the inspection of defence 
documents are compIçted' the dates for the Regular Hearing will be fixed by the 
Under 	nILd 

•, Copy 'of the'rder sheet is handed over to the PP and C0 Copy meant for 
Survcyor'Gencral of India and Director, NE Circle )  Survey of India is also handed over to P0, 	: . 

• 	 . 	

0 	 • 	 . 	

0 

• 	:, 	(S.C.Jarodia) 
IfiqUily Officer 

--------- 
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 ?) Journal of following persons for entire Not known 

field period 1996i97* 
i) Shri UJ,)tishz'a, D.S.S. 

S.K. 	Burveyor 
D.N.Deb,P/tr Gde.II 
D.C.mndari, ..do. 

(v) "P.K.Boy 	do- 
8.P.Boy 	-do- 
T.Kharinujai, 	do- 

(Till)" L.RaJ war e 	-do- 
(lx)" J.p.i&craborty,dG.. 

Camp officer book and aath book and -do.. 
camp file on it.tch all cash transca 
tion, inspection note & Correspom 
dices were made during my camp 
officershlp. 

ethnical and administrative instruc.. 
tion issued to me - for camp work 

DNEC/OC 29 party 

iP. 

To ascertain the movenent and work 
of each individual of the camp. 

-do- 	 To cpare the congt.bifl Subnitted and 

	

• 	 related it correspondence to O.C. 29 	* 

	

• 	. 	Party and individuals in camp. 

	

0 	 .. To ascertain (bout the guidelines given 
by authority for wooth functioning 2 

• 	 of camp hoth adad n thtivel and techni 
oaUy as It was my first auigzent as 
camp officer. 

(13)Letter pertaining to }ecruitznent of 
permanent porters and their inner 
line penni ts to move to Arunachal 
pradeth 

-do. 	 ..4Oao 	-• 	 To ascertain whether I was anpowered to 
work in 29 Party (NEC). 

-do- 	 -do- 	 To ascertain whether Shri P .K . Ben, 
Officer Surveyor can be my controlling 
authority. 

DNEC 	 . To prove that I was posted under a 
Group 1.B  Officer whereas I was a 
Group 'A' Officer with some ulterir 
motive of the then DN. 

DNLC/OC 29 party 	To ascertain the name & address of por- 
terS recruitment and their moyent to 
the field. 

to pa ge... 3.... 

(10))y attachment order to 29 Party(NEC) 

(11)Transrer order of Mri R.K .Meena, 
Sup tdg.8urveor to 1.3 D.O. and 
&iri P .K .Sen to 29  Party 

(12)Ny posting order to No.12 Party(NEC) 
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'014) Next of kith and Idri of porters prepared 	Not knovn DNEC/OC 29 party 	To ascertain the presence of nfl the 

in the 1eld by Shi'i 8.K 	SurveYorv 	 porters and verification of signature 

• 	 ACO 	
etc0 with the aqunintance roil. 

J4ovement order of self and all verifiers 	-do- 	-do- 	 To ascertain 'the date or movement of 

and' MX) 	
individual to camp. 

InvoiceS Ofl which store/medicine issued 	do- 	...do- 	 To establish the reason of disconterent 

to mycamp 	
between ACO and me. 

1 7)  All contingent bills and Aqucintance 	 -do" 	 To ascertain the amount ret,renched/ 

	

lls sutted 'by me to the CC' 	 ' 	 disallowed from paid Aquaintanee rolls 

Party (NEC) during' the field period 199697 	 and bills and tnount of recovery made. 

AU the correspondences made by Siri 	 do- 	-do- 	 To ascertain the procedure of verifica- 
- ' 	P.K,Sefl, Officer SurveYor, CC No.29 	 tion by Shi PJ.Seb, O.S for retren 

party pertaining to retrencIent of 81reU 	 cent cf bills, AR' s etc. 
dy passed bills as well as gG!112in bi1I 
sutmiitted.byme and my reply to thesi. 	 / 

Authority, letter under hich iri P.K .Sen, 	-do- 	.'dO- 	 To ascertain whether recovery was made 

o.s. ,retrenólied & disRilowed the bills 	 as per the will of ix P.K.Seh 0.2. 

pértainingto'my camp 	 or it was ordered by higher aut..cr1ts 
as Shri P.K.Sen, O.S. was not involved 
in field work. 

(Z) Surveyor General' s letter No. C)40/5fl- 	-do- 	IEC 	' 	To iow ih ether S G ordered for refund 

NEC dtd. 1 2-2-a)O1 ' 	 ' ' 	 of permanent contingent Advance (PCA) 
- 	.• 	, 	 • 	 •byme. 

(21) Allotarient letter of govt, accommodation to 13-a1/E 	DNEC 	 To show bow the prooeedinge of prelimi'flar 
(i)Shri B.X.eena, 1)82 ' 	• 	 & 13-L • ' 	 inquiry was vitiated by helping one meirt- 

(ii) B.K Jim, 1)82 	 ' 	 • 	 ber of the preliminal7 inquiry board 
(jji)?I U.LMishra and notice • 	 financially. It haX relevese to the 
of enbaricent of licence fee in respect of 	' 	• 	' 	 case because based on prlimi.ry iflqui- 

Shri R.K.Meeim, DSS and Shri U.NJ4iehra, 	 ' 	 ry charge sheet hal been Sw=d3tx'  framed. 

DSS during preliminary inquiry period 

to p age. .. 



13,WoOcI &treet, 
Survey of India, 
Eolkata 16 

No. 2 party (WC) 
SurveY of India, 
Jodhpur - 

No. 35 party(NC) 
Survey of India, 
Guwahai 

Addi. Surveyor General, 
Survey of 'India 
Ko]kata 16 

Director (C) 1  
SurveY of India, 
Joipur 

CC No. 35 party 
Survey of India, 
Guwahati 

Relevant to the case 

My letter No, c1/65 dtd.7-97 
addreas€d.tO Not known Addl.Surveyor  

,].8urv8yOr General (E.Z.), olkat.a through 	
General (Ez) 
Kolkata'S ot 

oc No. 16 party(SI), 1yderabad and its reply 	
hce 

jtany. 

AU the cash receipts or) bthiCh I have 	
.do- 	OC No.9 partY, 	To establish that all the con igent 

ded all wy peañeflt ntgeflt AdVance 	
g 	 got reimburs 

reeid by me 

(2+O 	 the  eha1lafl tide i oh the PCA was 	
CC No.29 party, 	.40- 

AU 
• 	refunded for. field seasOfl 96.97 of No. 	

jUong 

29 party 

(25) Letter issued to me regar'difl recoverY of 	
.,.do 	DNEC/OC No.29 	

Thou store was lost by LCD but re- 

replacement value of the stores lost by 	
party 	

covery was made fras e vhiCb is out 

ACO by the then DNEC as well as Sbri 	
f rule and has relevance, to tb 9 3 

p,K.Sefl, os the then DC o. 29 party 	
case. 

Name 

I'urtheI' I uld"1ike to bgd 
the list of defence '4tne$SeS as f0llowiflg 2 

resent ostal 
ad 	 addre s 

I • J3r1 g. P .K. Gupta Director East Circle 
Kolkata - 16 

2. Shri R.K • Weena superintending Surveyor 

• 3. Shri p.x. Sen 	officer Surveyor 

vlevance tqçb 

He inspected the field vcrk 
ofYCP 

He was OC No.29 party at 
that point of time and in 
volyed in field tork of 
my eanp. 

He re.trenched my pasSed 
bill and disallowed genuine 
bills. 

to page..5o.. 



	

Shri S.K. 5fl 	5UrveyOr 

	

5. Shri s,p.•  Boy 	p/Ti' Grtde II 

• 6. Shri J. KhainuL1i -do 

7. Shri D.C. Bharri p/Ti' Grade II 

• 	 8.' hri Antu Thakur 

9.Ti R.K. Nig. 

N'  

No. 80(P) party ,/0C NO. 80(P) party, 
Survey of India, Survey of India, 

i11ong Shillong 

No. 29 party, 
India, Survey of 

OC Nci. 29 party, 
Survey of India 

Shluong Shillong 

"dO' 

No. 5 party, - OC NO. 5 partY 
Survey of India, Survey of India 
Shillong Shillong 

No, 12 DO (NEC) 00 No.12 pø(NEC) 
Survey of India, Survey of India 

1 long Shillong 

No • 15 DC 
of 

(MPO) 
India, 

• ector, 
PubliCtiOfl Office, Survey 

Dehra Dun Survey of India 
Dehra Dun& 

Iha1aai 

Supe i'intending 
Surveyor 

He loked after the administrative 
wo it store e tOo of the camp. 

Be was in the camp 

Be was in the camp 

He was at the camp headquarter due" 
ring the field work, 

He was amiber of prli1-narY 

• 	. 	 Ttmkiflg you, 

Yours faithfuUyr 

Dated z 17-1-2002 	 . 	 •• •• 	 superintending Surveyor 
fficerIncharge 

Place g SMI .LOflg. 	 No. 5 party (NEC) 
Survey or India, Shillong 793001. 

copy to 
(1) Shri G.C. Bairagiy

Deputy Director (echnical) & presenting Officer 
tWO, 
survey of India, DehrS Dun. 

• oils * 



c• oi /17...6 WJ't) 
dated -01..02. 

2QDENt M - 

LS 

- 

To 
Bhr'i S.C. Tamdia 
CcaiS8iofler of, Departmental lnqutries 
Central vi gilance com3i salon 
Nev Delhi 239 

	

Sub * 	Li st of defence do cunient j'vi thes ae . 

	

* 	(I) Your 1?No4,NI/SCJ/65 dtd. 21.12.2001. 
(ii) My letter No. C5/17.A.6() •dtd. 17-01-200 

Sir, 
In continuation to my letter under reference (ii), I 

kindly be supplied to me s 
want the following additional defence docent wbicb may 

Its relevenceto the. c arg 
. 	

'.,. 	 ..,,. 	 (. 	 .. 

To establish that how moret porters were povidë& for 
these parties 'where as . they were working on snilar Job 
on inuth easier ground0 It has . relevence to charges. 

Nief dQcueI 	' 	. 	__ 	ustan of the 
cument 

(1) 	i of NCnd actual 	 DNEC/OC'No .9 PaTt7/ 
number of pórtrs J ployed 	in 	 CC N0412 party. 
iio. 9 Party. (NIC) nnd No. 
12 Party(NEC) whidi were doing simi.. 

type of work in sheet No.92A/2 ' 
92A/6 and 91/1)/ & 91/I) respectively  
during field season 1996t'w970  

Dated s 23.012002 
Place z Shtflong. 

Copy to * 	
ri G.C.Balragi, 	

Presenting Office Deputy Director( & 	
Dun. MFO, Survey 	I nd.ta, 	 If  Dehra 

• Yours faithfilly,' 

(UJ)Ush ) 
&iperintendlng Surveyor 
Otficer-In.Charge 
No. 5 Party (NEC) 

Survey of India, 'illong-793001. 

S 0//es 
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EW DELHI 
2U9.2uU2 

Present:- Shri GC Bairagi, P0 
Shri UN Mishra, Co. 

This cse was reviewed with the P0 and CO. The CO vide his letter 
No.C-5/17 —A-6(UNM) dated 17.1.2002 submitted a list of 25 dcfcncc 
documents and 9.defence witnesses. The CO vide his letter dated C-Ui/u-
A16(UNM) dated 23.1.2002 submitted a.list of on'e!ence documents. 

The P0 will collect thelist of defence documents submitted by the CO 
from the custodian of the document. In case any of the document is not 
available, P0 will obtain 	the non-availability certiflcate from the custodian 
of the document. Thereafter, P0 will send his comments on the !st of 
defence document-c/vvitnescec suhmfttecl by the CO. 

After conTh - ents are received from the P0 these doctimenR/vijtnescr.r 
will be considered by the undersigned and date for the Regular Hcariiig will be flxed. 

Copy of the order sheet is hndecl over to P0/CO. The copy of the 
order sheet meant for the Disciplinary AuL:hority and Surveyor General of India is handed over to P0. 

Inquiry Olficer 

CO- 	
377 i 

V 
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NO.JiCJ/. 	 . 
GovernmentoI.!jijia .  

Central V.igilance Commission V . 	 .5 	 s.. ; 

Subject:- Departmental lnquiiy against Shri.UN::Mjshra Superintendiiig Surveyor, 
No 12, Thawing Office NEC, Surveyof India, Shillong 

......................... 
Present:- I3rig. RNB. Verma, 1 1 0 

S 	 Shri UN Mishra, CO. 
S S 	 Shri B. Mahapatra, Defence Assistant 
• 	 . 	 . 

S 	
Daily OrderShect 

• SHILLONG 5 • 

	 : 

21.5.2003 	 . 
The Regular Hearing in thi case was taken up today. Brig; RNI3 \'erma. was 

nominated as P0 to present the case on behalf of the management in place of Shri 
G . C. B airagi, 	 S 

Five 	prosecution documents were taken. on record and marked as lx.S. I o 
Ex.S,5.  

The deposition of three prosecution witnesses namely :- S/Shri Raiii Das Sao, P1K 
Roy and DN Dev were taken on record as SW-I to S W-3. 

• 4. 	The'hearing is adjourned to thmorrow i.e. 22.5.2003, 9.00 hrs. when the deposition 
of the reiiiaining prosecution witnesses ilany, will be recorded. 

5. 	Copy of the order sheet alongwith the deposition recorded today(cvidcncc oISW-1 
10  SW-3) were handed over to the P0/CO. 	. 	 I S 	 S 	

5 	
1 

PO- 	----------S 	

. 	INQUIRY 	 / 	

5 

. 1Zt 	Uzts 	 - 

• 

Qu, 
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NO.911SC 3/65 
Govcmniejit of india 

Central Vigilance Commission 

Subject: Departmen1 Inquiry against Shri U.N. Mishra, SuperinteI]ding 
Surveyor, Survey of India, No 12 Drawing Office,Shillon 

iikkONG 
2.L.5.20o3 	 ; 	 ' 1 

Dositon of Slim Rarndas Sao, Khalasi, No 29 Party, N1 
Shilloiig. 

XMflATIoN1iEF 

o(ffii'fl% 	
qT1) - ¶TT, 	QllT9t 9Pi R1T I 

	

911T 3fl 1'TflT ii 	I 

	

1996-97 	i 	 flr-zi ? 

T1I) 3T 1;i i 	 ii iit I IiFt iq 
- flfl, TVI fu 	- 	 I 

o(T) 	
) 	 ? T fM 	q 	jiz izu u? 

o(flftir if) q 	ii 	 ii anir IJ 	(AREA OF WORK) 

o(fi)i 	P1) T11 	tIIRI NT 
- 3I1 	i 	r'1t iij 11 'ni'-i all  

o(ff 	?Pi) tqjj arn i 	q j'ij 	tz 	 i 

ri 

C. . 

I ? TIM-  
4. 

svT_1 1  
-.- 	 . 

f) -. 	 RT (AREA OF WORK) 

Tio 

3T IT 	 TT TI Q I 
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o(ji4 ¶Nr1) 	iT n1 	
? 

F' 
• 

ro(ipflfl 	q 	
4& AREA OF WORK) i 

o(pfl 	
(AREp OF WORK) 

? 

(AREA OF WORK) 

o 

o(pffl 

riir ir v4f? 

4001111 fl Ilumm - 	z )I VPTMT IMT  

Rc-exarnjnatjow Nil 

ur  2-1 

WITNESS 	
INQUIRY O[FICER / J 

orop  
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7 	Noi1/SCJ/65  
'Governneitof1ndja 

Central Vigilance Commission 

Subject:- Departmental inquiry against Shri UN Mishra, Superintending Surveyor, 
Officer in Charge No.12 Drawing Office. , NEC, Survey of india1  Shillong. .......  

SHILLONG 	 ;. .... 
21.5.2003 

Depositioii of Shri P( Roy, Store Keeper Grade-lI, No.12, Drawing Office, 1Survey of 
India, North Eastern Circle, Shillong. 

Examination-in-Chief 

Q. 1 Please given your introduction? 

Ans. My name is PK Roy, Store Keeper, Grade-lI, No.12, Drawing Office, Survey of  

India, North Eastern Circle, Shillong. 

• During .1996-1997 I was working as Plantabler Grade-Il, No.29 Paily, Survey of 

India, North Eastern Circle, Shillong. 

Q.2 Local Porters engaged on muster roll are normally paid out of available F'CA 
maintained in the Cash Book. In your case you preferred to pass the muster roll to your 
camp officer for claiming the wages. Explain the rcas6n for deviation from claiming their 
bills yourself? 

Ans:. Normally we used to follow the procedure to send the muster roll to Camp 
Officer. 	. 	. 

Q3. 	Why did your camp officer not rely on you for making payments to tbem o.t of 
contingent money and or by giving you the amount for disbursement? 

Ans: Camp officer of course relied oiñte but payment lie, made himself. 

NIV 
tpocopl  • 	

. 
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Did you not have to make some advance payment to your porters for tl)cir daily 
requirements and adjust the advance Out of their total wages earned at the end of the 
month which is standard practice? 

Ans: Sometime 1 used to make advance payments to porters which were adjusted while 
• 	making final payment by Camp Officer. 

When the strength of your squad was doubled from four to eight how did you 
manage to accommodate thein in limited number of tents provided, to your dtachmems 
which was enough forfour persons only? 

Ans: 	lhadextratmtiage. 	 .' 

1-low about Kerosine Oil Quota for your detachment? Was it also inëréaseI. 

And: I had sufficient Kerosin Oil. 

Did you not feel the necessity of asking for more contingent advance money since 
Rs. 2500/- given to you was just adequate for a squad of only four porters for any 
detachments? 	S  

Ans: 1 asked for money but 1 do not remember whether I got it or not. 

How did the Camp Officer identified the porter while making payments to them 
directly? 

Camp shifting from Hayuling to Tezu and Tezu to Alubarighat was done on 1 0th 
April 1997. Are you aware of payment made to Transport Agency or Drivers. 

Ans: 1 do not know. 

Q10 After the close of camp the arears of wages were drawn for disbursement. How 
did you mange to bring back the same porters to your camp officer so that they could be 
given their amounts correctly? 

Ans: Before closing the Camp HQ I left for Party Headquther and I am not aware of 
the disbursement. 

QI 1. On close of camp most of the extra and surplus porters are normally discharged. 
1-low did you ensure that they were paid bus fare upto their homes? 

V 

Ans: Before closing the Camp Headquarter I left CO. Regarding the bus fare of 
porters 1 do not know anything. 

0 ") 	

p.',, 
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Q12. I3eiore you IcR the Camp l-leadquater on completion of work your squad became 
/ 	surplus. Then it was your duty to Cii ~Llro that they get their dues. What action did you 

take? 

Aiis: Aller closing my work 1 have surrender all my porters to Camp Officer and also 
told my porters to collect their dues from Camp Officer. 

Q13 Did your demand for sugar include porters' demands also7 

~// Aj~ s:,..i.yes..,, 

How was th supply of sugar made in your detachment and payment made? 
• 	

• 	 .-• .•. 	 . .• ,"'•, 	 .,• 	 - 	 .• 

'J&
Ani:' I used to collect the sugar from Camp Headquarter and camp officer uscd to 
deduct:the same amount froni my continger' 

Was any record of distribution of sugar maintained in your camp?- 

Ai's: No such recbrd was maintained. 

Qi6. How was the surplus sugar collected from Govt ration stores disposed off. 

Ans: 1 do not know. 

Q17. Was their any system of calling for indent of sugar supply? Any camp order 
issued on this? 

Ans: No. 

Cross-Examination 

QI. 	Were you present everytime when CO was making payment to porters? 

Ans: Yes. 

Q2. 	During examination in chief you have deposed that while providing sugar the 
money of the sugar was deducted from your PCA by the C.O.?'As PCA was given only 
once how far it is true? 

Ans: During Salary disbursement the amount of the ration sugar was deducted. 
Re-cxainintion : Nil 

R&AAC 

thfi3 
WFFN ESS 
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: 
Government of India 

Central Vigilance Commission 

Subject: -  Departmental Inquiry against Shri UN Mishra, Superintending Surveyor, Offi cer in Charge No 12 Drawing Office, NEC, Survey of India, Shilloiig 

$JIJLLONG 
21.5.2003 

Dcpoitioii of Shri ON 0ev, Pln(aJjlc Gradc- JJ, No.12 Party, North Eastern Circle, Survey of India, Shillong. 

Ea1jiiatjonjn.CI1jf 

Q. I Please give your brief introdtction? 

Ans. 1 amDN Dev, Plantable Grade No.12 Party, NE Circle, Survey of India, Shillong 

IVAS working in the capacity since 1980. 

Q2 	During 1996.97 field season your were employed at Camp Flyuliong? 

Ans Yes. 

Q3 	Was any adninjstratjv instruction issued for forwarding muster roll to camp 

officer forclaiming the wages? 	- 

Ans: No. But wages to be drawn from P1-IQ that ishy muster roli was sent to 1, 1 IQ 

th - 11 co. 

Q4 	When all py1nents were done in your detachment by Camp officer directly did 

you not feel offended that you are not associated for payment of porters and oilier 
1)e.rsons? 

Ans: No. 

1~ 91 ~
11,0,-)7  
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Q5 	How was the payment macic to your Camp oiduly7 

Ans: CO made the paynieit in presence of me to my camp orderly. 

	

Q6 	
Did you not have to ake some advance payent to your porters for them daily requlremen 	 m 	 m

Flow did you adjust this amount9 

Ans: They were given advances which were recovered from the dues jayabJe to tlicm 

byCO. 

	

Q7 	
How did the CO coñjto know about their advances made by you?, 

/ 

Ans: I submitted the;!ist of,  advances made to the porters for recovery froji their dues 

-'- - and paid to me. 

	

Q8 	
When the strengthdf your squad was doubled from four to eight por'tCrs how did 

you mange to ticconlillodate them in limited number of tents you had? 

	

Ans: 	Adjusted in the available tents, 

	

Q9 	
Did you not feel theccesity of asking more contingent money sincc Rs. 

2500/- given to you was just adeqiite for squad of 4 porters of any detachment? 
Ans: No. 

Ql0 Flow did the Camp officer identiflcd the porters. while making the payllicilt 

directly to them? 

Ans The initial payment was made in my presence so there was not problem of 
• 	 -; 

identification of porters by CO The subsequent and last payment was made by him o il 

his own witlloL1tm1Iy prcscnc. So I do not know how he indentified tIme por Icis. 

	

Qi I 	Whether the payment were made by you dim ecily to porters9 

	

Ans: 	No. 	 : 

Q12 Who was making tle pyment? 

Ans. CO was making The payiiient 

	

Q 13 	Is it COs job to make pmymcmits? 

Ans: Yes. 

t 

4 
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Q 14  Does the C 	know ind identify the poi (us pd Sonally 

Ans: Yes. 

Q15 	
How C.O.caji identify porters SiEtin(:dj.S(arit place? 

Ans 	WIlcllcv,cr Co find it difficult he took my assistance 

, 

Q I 	
Out of 8 porteis how many were recruited at IIQ and how were rccwjtcd at area 

• ofjob. 

Four were recruited at FIQ and fou were recruited by CO locally. 

Q2. 	
How these four l)oiters were recruited at area of work and under what authority? 

Ans: These four porters were recruited by CO. About the authoty I do not know. 

Q3.. 	
Whether CO can recruit porters on his capacity. 

Ans: Althoug he is not cmpctcnt to recruit porters locally but still he recuilcd. I do not 

know 
whether he recuited on Ilis own or under permissio11 fronin higher authoiIt. 

Q4. 	
Did the ACO gave ih na:es of four Porters to recruit locally7 

Ans: I-
Ic gave the name of 4 porters and carried urn porters along with him 

Q5.. On 16" 
 you were at,Hehuiet top as per journal January 1997 and you have marked 

present of 4 porters from 16th as per muster roll maintained by you.. So how 
OLI came to 

know that Camp officer rcciitcd four persons, is there any official letter from (he Camp 

• 	officer to take him into your squad? 

Ans: No. 

NIL 

WITNESS 	
INQUIRY OFF10EJ 7 

V. 
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No.Ni/SCJ/65. 
Go vernmentof 'India 

Ccnti alVigiline Commission 

Subject - Depai tmcntiI Inqu ii y tgu nst Slut UN Mishi a, Supet intudin Sw vcyoi 
No.12, Drawing Office, NEC, Survey of india, Shillong. 

Prcscnt:- Brig. RNB Vernia, P0 

Shri UN Mishra,.CO 
Shri B. Mahapatra, Defence Assistant 

Daily OiderShcet 
thLLQG 

22.5.2003 

The Regular l-I&aring in this case was resumed today as per schedule. 

The deposition of three more prosecution witnesses namely :- S/Shri RK Mccna, 
SK Sen and J.Kharniujaj 	were taken on record as SW-4 to S\V-6. The remaining 
prosecution witnesses did not turn up even today and no ilftjmatjon \vaSreccVcdftoni 
them. 

With this the prOsccuti 
he P0. ii case was closcd. 1lie 'Co filed his Written Stalc,ncn( of defence with a COPY to t. 

The defence case was taken up. Seven dcfc6ce doCLIIIICII(S wci•c taken on rccord
cdfce witilcss-DW_ 

and marked as Ex.D.1 to l),7. The CO pio 

1. The remaining defence witnesses did not turn up. The CO did not offer himself as his 
oWn defence witness. The hciriiig is adjouncd to tomorrow i.e. 23.5.2003, \vllcn the 
CO will be generally examined by mc. 

Copy of th'order sheet alongwith the deposition recorded today(evidcncc of SW-4 
to SW-6 and DW-I) were handed over to the P0/CO. 

Dc 1. Ass 

C0 

lNQU1l.'' OFFlCEJ  

1) 
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The Inquiry Officer,  
:cc 

- 

Sir, 

/A.i—t he—cyncJtju.yn_ 1—prosccu[lonlstull I 	ha rges tcrnmuri itit cd to me d4 

Following defence documents are submitted 

1.:.The inspection remark F OC.ndDNEC (in their own handwritin) which 
reflects there was no technical or administrative irregularities in my camp 0 	

EXD-2: Final field programm issued by DNEC showing different ficld works 00 	
assigned to different units. This shows blue print verification work under 29 0 	
party was two times that of under 9 party. 	0 	

0 

Inspection note of DNEC showing my camp was doing twice the work of 
0 	 the camp of 9 party under shri S.Phaanja,OS as camp officer. Under 

0 

my camp 8 yr.iflczsjre working whereas 4 verifiers were working in the 0 	
camp of 9 party. 	0 0 	

0 EXD-4 . 	of OC No.9 Party to Deputy. Residential Commissioner ShOwing 40 • 0 

	

	 porters were recruited and working in 9 party camp for one camp officer 
and 4 verifiers on much easier terrain than the terrain of my camp. 

• 	.ñXD-5  : Showing the scale of porter requirement in the field as per Survey Of 
india TUB chapter II 	. 

5XD-6 : 	Journal of shri S.K.Seq. Awritten in his own handwriting showing he • 	 0 	
was disbursing dues to detachments also. 

-q 

0 	
-- 	 yours faithlly, 

• 	• 	Date:22/5/03 	0 

0 	

•. (U.N.Mishra) 0 	

0 	 0 	
Superintending Surveyor 

O 	 • 	 0 	 . 	

0 	 O.C.No.12 DO(NEC) 
• 	

0 	

0 	
(Charged Officer) 
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No,Nt/SCJ/65 

S 	 Government of India 
Central Vigilance Commission 

Subject:- Depthmental inquiry againt Shri UN Mishra, Superintendiiig Surveyor, 
Officer in Charge No.12 Drawing Office NEC, Survey of India, Shillong. , 

SIIILLONG 	 I 

2252003 	 / 	 I 

De'positwn of Shri R K Mceni, Supeiuitendmg Surveyor, OC No 83Pir) (WC), Surey.  of India, Jaipur. 

knination-in-Chjef 

Q. I Please give your brief introduction? 

Ans. I am RK Meena, presently working as Superintending Surveyor, Officer In Charge 

No.83 Party, Western Circle, Survey of india, Jaipur. During 1996-97 1 was working as 

Offleer in Charge No.29 Party, NEC. Survey of India, Shillong. 

it issEandard practice in the department to encash muster roll prepared by field 
hand after authentication. In the case of Hyulung Camp it has been noticed that no system 
of ensuring correctness by authentication by CO was adopted. Why did you not insist on 
it before passing the' bills? (Exhibit No. S2) 

Aiis: The verificatioji was dinc by CO at the end of the muster roll instead of' doing it 

at the bottom of the pages in the appropriate column. Since the verification was done at 

the end of the muster roll, the bills were passed. 

Muster roll employees arc normally paid out of the contingency i.e. PCA and the 
claims of uch field hands are encashed subsequently and reimbursed. What was the big 
urgency of not carrying on with the correct and time tested method of diiwal and 
disbursement after exercising proper checks? 

S 	
•••• 	•S 	

'. 



Ans As far as I remember 1 have given advance of poucis pay for I and 
'/2 month as 

well as I and '/2 month's Camp orderly pa also The muster roll reimbursement so I 

remember was only twice in January and April 
- 	--' 	I 

Q4.': Did you. reimburse or draw the money"against muster roll? 

Ans: 1 drew money against muster roll. 

When the strength, of porters in \ the camp was alarmingly doubled what' was 
approved by your director 'ou u dig, not consider it necessary to take approval for 
increased strengtliand ask for additional sanction of permanent contingent advance? 

Ans 	I admit that I could not obtain additional sanction of director This a lapse of my 

part. 	-- 

We noticed that thereis no reference by any field hands to camp officer asking for •,4(/l 

increase of pprters to carry out work, but the strezth of porters has been doubled? 

Ans: When I went for inspection in January that time the Camp officer and ACO 

requested me that these strength of porters will not be sufficient for carrying out entire 

job. So they may be permitted to recruit extra porters. There was no written 

communication for either - side: The extra porters were engaged on the oral request and 

followed by oral orders from me. - 

Did you issue any camp closing instruction giving direction as to how porters 
wages to be squared up before their discharge? 

Airs: 	I did not issue any specilic instructions either administrative and technical since 

there was standard instruction available. 

'1-low did you ensure that enhanced rate of porters wages effecting from back date 
disbursed to them.af1er close of camp since it is not humanly possible for any camp 
officer to identify .22 porters correctly at their attendance for making payment? 

Ans: I had sent enhanced arrears to camp headquarter before closing the camp/ 

Ii 
- 
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• 	Q9. 	What was he specific roll for which you installed ACO in the camp? 

Ans: I have provided the ACO to assist the Camp Officer. 

•.QIO. You had employed a very freshly appointed DSS in your camp, \Va's it not your 
duty to see his work closely specially in the matter of money, bill preparation? 

Ans 	The officer had done one Thangulation I icid and one Blue Print Yeiification 

before he was assigned this job  

QI 1 Did you give any guidelines for recruitment of additional porters at Hyuhong9 

Ans: 	No. 	.• 	 . 	 .. 

2. How vas recruitment done at the Party Head Quarters? 

• . 	 Ans: The recitmeñt was done by ACO and other planetablers. 

13. Similar tecruitment was done at Hayuliong , who was made responsible for 
"'recruitment? 

Ans: Shri SK Seti, ACO might have done this. 

Cross Examination 	.• 

Did you jssue any Adiiinistrative and Technical orders to CO 

Ans: 1 do not remember. 

Q2 	When wuc these 40 pot teis were tcciuitcd7 

Ans 	These porters weiciecwited eat her but they were taken on muster toll fioni 12111 

December 1996 (all the 40 pot tcis) 

Q 3 	rust detachment moved to field on 13..12.96 with 25 number of porter out 40 
Rest 15 how they were cmployed7 

• 	 . 	 . 	 • 

• 	• 	is: The remaining porith were utilized in the. Estate for cleanliness. 

( Q4 	Who prepared the bill for wages of porters 9 
( 

I Ans: Accounts section prepared the bill for wages of porters. 
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Q5. 	You have inspected the field from: t-11 - 97 to 15.1.97. To whom did you instruct 
• for therecruitment of additionà poçters?  

Ans: : CO and ACO were present and they.were instructed. 

Q6 	Whether the tiansport facility was freely available in the at Ca9 

Ans No 

Q7 	Do you know Boider Road Task Force truck was utilized for camp shifting9 

-• 

Ans: I do not know.  

-. 	 -: 

Did you receive any -complaint from the detachment fonon supply or ration to 
any camp personnel? 

Ans; No. 

The entire Camp closed by 	April 1997. Did you receive any coni1aint from 

any body for non payment of bus fare and also 'arrears in wages to porters. 

Ans: No. 

Q.1O During your three inspection of the camp along with DNEC for five days each for 
hime1f and 3 days with DNEC did you findany procedural lapses in the Camp? 

Ans. No. 

Q 11 Dunng the inspect ion of the camp in Elic month of Jan 1997 was 1 hici c a iiy i cqi Ic 
from the porters for enhaciccinent of wages?. 

Ans. I do not remember. 

Q 12 Did you gave oral Anstructions for the payment of arrears wages9 

Ans. No.  

Q.13 Did you issue any written instructions for the payment of Rs.1500/- to porters? 
Ans.No. 

~it l*ess 
fr 

• 	 Inquiry Officer 

/ - 	 / 	___J 

ff- --. 
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No.NI/,SCj/65 'S 

Governmejit of India 
S 

Subject:- Departmental nq iii ry against Shri UN Mishra, S uPerifltending S uIvcyor, 
Officer in Charge No. 12 Drawing Office NEC, Surveyor India, Shillong. 

/ 	 S 

fflLLONG 
22.5.2003 

I)eposj(jozi of Shri 
SK Scii, Surveyor, '80 Party at Shillong, North Eastern Circle, Survey of.'dia, SIiilloiig. 

Q. I Please give your brief introductioti? 

Ans. I am SK Sen, Surveyor presently \volking in 80 Patiy at Shillong, North Eastern 

Circle ,
, Survey of India, Shillong. During 1997-931 was posted at 29 Pay at Shillong. 

2. 	
Who had carried' out the recruitment of pocrs at Shiltong for your Hayuliong 

Camp? 

Ans: I myself , 

Did you recruit additional porters for camp at 1 -Iayuliol)g? 

Ans: No. 	• ' 

Q4. 	Your OC has stated that you d i d it? 

Ans: No. 

When tilel-'t was no individual PlanelablclS request for additional porters how you 

felt necessity for increasing the squadsfnI1g(11'?' 

Al'--S 	 S 	

• : 



I 	
13 - 
	 04/ 

14 

•1 

Ans:1liuugh they have not given anything in writing but it was discussed verbally and 
V 

I also being an experienced. verifier I felt that the depending on terrain it will not be 

feasible to carry out the job by 4 porters. 	 I 

 

 

' 	

- RIC 

 'SUI 

5 	Jt has been stated by Slid Dcv that you have given the names oçtfou/pir
ETE  

vt 	
•4fl a d d il" 	muster toll Aie you compe(ent 1tod that7 

Aiis 	Dui ing OC's fist visit to field 00 discussed the Inilitci with CO in pic CflL of 

inc and decided that another four poiter are required for each verifier and accoIdinl) OC 

passed verbal instruction to CO to recruit additional porters. 

How is it that every single task that disbursement of dues to staff also you did not 	 c 
share with your camp. officer? 

Ans: I never refused to carry out any instruction from my CO, wheneverhe oidcrs ftr 

any job I carried out accordingly For disbursement of dues I was not asked by. the CO to 

do the same. 

Were you involved in the arrangemciit of field from Camp to Party 1 lcidqtutricr. 

In what way you assisted CO? 

Ans: At thetime of Closer of field when survey work was finished by the verifiers a 

few detachment arrived in the Field Headquarter from their respective area. Though the 

remaining verifiers  were still in the respective area it was decided by CO to shill the 

available stores items in the field l-lQ to Tezu at the earliest because during rainy scason 

the road may block since there were one river which Over Ilows heavily during Iany 

cf 
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season and hence I was asked to shift to Tezu along with the Stores items in very fist trip 

Accordingly I came to TciU 	 S  

Who arranged truck for shifting? 

Aiis, Camp officer 

Who made the payment to ruck owner? 

Aiis 	Camp officer ,  

Are yoaare thatfor transportation ferry charges were included in the truck 

hiring charges 

Ans: No knowledge 	- 

QI 1. Were you associated with pymcnt of arrears of enhanced wages to poilers? 

Aiis; In no way Iwas coiincctedin any mode olpayment. 

Q12. Who made arrangcmeiit of ration collection ofgovt. quota in the camp? 

Ans: Generally CO but in few occasion I was also entrusted for this job. 

QI 3. How was the demand of st gar obtained From detachment SO that Ploculement of 

consolidated quantity can be made at Camp l-IQ. 

Ans: They used to send lhdir dcinand through their •(Iak man and subsequciit ly they 

collects the same from l-lcadquarter 

Q 14. Whowas keeping 1hcaccount of total transaction of sugar in the camp? 

Ans: 	I performed the duty f distribution of ration including sugar and suhscqucntl 

bills were produced to Camp Officer. 

Ql 5. How was the scale of quantity of sugar arrived at? 

Ans: It depends on the dcmand sciid by the detachment. 

• 	 : 

9 



Q I 6 .the Sugar ws iiot taken by rcsjccj 	squad in - charge Uicii how (1 id you 
dispose it oil? 

Ans: Solhr I know it was distrjbitcd amofit the field hands only. 
	 I Q 17.  Was ther'e any system of calli 	Jr .indcnt f'or Sugar supply? Any 

(a1))1) ordcr S 	 ' 	 . 

issued? 

Aiis: No. 

Q18.. Did the camp hadweighlng machine? 

Arts: No. 

Q I. 	1 -low many years 
of expeience do you have as surveyor in North Eastern Region. 

Arts: 	19 Years. 

What job you have taken as ACO in the field? 

Arts: Generally I was entrusted with the technical matter for example scrttiny, carrying 

out of correctioti edge adjustme,its etc. Apail from this on few occasion I was sent to 

detacliiiients to inspect (heir works. Rcspoflsibi!i()l oIdistrjbutiol) of ration, StOICS etc. 

Are you nlaintainizìg a jourml for this job? 

Arts: No. 

Journal re1ects the dy to day job you have taken in which you have shown 

adminjsti .
atjve job you havcaken up whereas you arc telling that you have carried out 

only technical job. 	 S  

Arts: On my abvc question answer s  i have mentioned etc.' SO naturally evcrythjmig 
covers tinder that. 
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Q5. 	You have told that - seeial times you haé inspected the field hands and helped to 

......................................................... 
caiiy out their jobs 	

Uiiig that ViiI'ou ensured the presene of 8 pOrtcr, with the 

field hahl 

porterfund correct as per their records 

Q6 	
have you got any complain rgarding non-payment of wages, bus faic etc from 

any porters. 	 .'

rA 
: Ah1 s 	No. 	 . 

You have told that CO was involved in disbar,iiciit 
OICIUCS etc. But recordrcI]ects 

that you have also carried dut disbarment of dues to Porters? 

moment:"'y 

As ACO in the area of field work taken up there arc so many rivers where ferry 

charge are essential for crosSing the river. Have you any knowledge \vihout any fcir' 

charge loadd. tiuck cancrbss -the river? 

At 	Where ever ferries aië.ticre charges arc to be paid. 

Q9 	
Whether such ferry charges are paid by (lie Camp officer? 

Ans: Generally the person who accolnpatiy the vehicle is responsible to make the 
	kPJ 

payment. 	. 	 S  

RE- EXAM INAT 1 c'I iN I 

RO&AAC 	 S 	

- S 	 S  

WITNESS 	
-. 1NQuiiy OFFICER 

1103 

• 	 . 5.; 	 5 •• 	 -- 	 . ........ • 	 - 	 - 	 • 	 • 	 • 	 - 	 •• 	 A.. 



• 	No.NI/SCJ/65 
Government oil nd ia 

•Central Vigilance Coiniiiission 

SHILLONG 
.22.5.2003 

Deposition of Sun J. Khartujai, 	Plantablcr .  Grade-I I, No.29 Party, North Eastern 
Circle, Survey df.India, Shillorg. 

Exam tnt ion-i n-Clue I 

Q I Pleasegive your inttoduction9 

Ans I am J. Kharmujai, Plantabler Grade-Il, No 29, Party, NEC, Suivcy Or Indii 

Duung 1996-1997 1 was wot king in the same post 

2 Who piovided you (he squad olporicis? 

ç.Ans. I got it from the Camp 1-1 6dqUartcrs. 

Q.3 Did you see recruitment ofportcrs done at Camp? 

Ais. Because I Joined the Caip1atc the recruithient was already done. 

Q.4 Did you nakc advance payment to the porters? 

Ans. No. 	• 	 • 

Q.5 Did you make paymenft6the porters at the close of the month? 

Ahs.No. 

Q 6 Alter how many months the payment was made to the potters were 

Ans. • I do not know.. 

i-low many,  porters you had in your canip? 

,/is. Eilitfibhers FourWëUd totakd:forfieId work and Iburfor transportation \VorL 
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Q.8 how did you demand slmgarrcquireiiicnt frolli your Camp Jlcadquartcrs? 

Ans. You used 16 send a chit to the CO for asking [or the sugar. 

Q.9 how did the porters make the payment for the slpply or sugar? 

Aiis. l)uring lily entire period of two months of my field/Camp I did not rCCCIVC any 

money and there was flO payment .made 

Q. 10 Did ypu travçl along with camp personnel to the party l -kadquarters? 

Arms. 	I traveled along with my camp orderly separately by bus. 

Q. II Who made your payment to your Camp Kalasi or CK Wages? 

Ami. CO made it ifler reaching Shillong. 

Q. 12 Ilow was the amrcar oh' cnhanccd wages paid to your porters? 

Arms. I am not aware. 

Cros.s-Examiiia(joii 
. 	

. 

1Q1. DidS,hriS1( Sen, AGO yisited your camp. Did he not bring any/disbursement? 

/Ans: Yes. Shri SK Sen visited, my Camp. He brought the disbursement for.thcj)orlers. 

Q2. 	How did you tell that no disbarment was dolie during 2 and 1/2 month? 

Ans: I do not remember. 

Q.3 Did you paid some advance to the porters? 

Ansi I do not remember. 
q 

Re-Exaumimiatiomi : NIL. 

RO&AAC  

Witness 	 . 	 . . 	 Inquiry Officer 

Er 



lc-Exa mm a (ion: NIL 

RO&AA9 

//,• 

Witness ((..E.N) 
Inquiry OfIiccr 	/ ci 

' JJ 

• 	 S. 	

•- 	
•: • 	 - 
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• 	/ 	No.Nl/SCj/65 	 1)W-1 
/ 	Government of India 

Ceutial Vigilance Commission 

Subject:- Departmental Inquiry against• Shi UN Mishra, Superintending Surveyor, 
Officer in Charge No 12 Diawing Office, NEC, Survey of India, Shillong 

• 	

S  SHILLONG 
22.5.2003 

Deposition ofShri PK Sen, OC No.35 Party, Survey of India, NEC Circic, Guwahati. 

EXAMINATION —IN-CHIEF 

/Q. I 	Please give your brief description? 

Ans. I am PK Scn, Officer —in-Charge, OC No.35 Party, Guwahati. During May, 1 9971 

was Officer-in- Charge of OC No.29 Party. 
- S -S  

Party, NEC, Sirvey oflndia, Shillong. 

Q.2 	Wages of porters for the month of December was drav,- - iY
. 

 the bill No. 
346/FVC dated 15.1.97 and was already disbursed. On what luthority you have 
disallowed the said bill on later stage? 

Ans: I was provided with an unsigned and uiiauthcnticated list of portrs wháre date of 

actual joining of porters Were written. 

Did you physically yen lied the gcnuincncss of the bill an'd date rcIlcctcd on it. 

/ 	Ans: No. .1 did not verify physically. 

-Cross-Exa inina tion : NIL 

S-S..--- 	 ''S.--- 	 •lS  - 	 • 	 ...- - 	 '- 	 . 
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No.N I/SCJ/65 
Government of India 

Central Vigilance Commission 

Subject - Depaitmental Inquity against Shri UN Mishra, Superintcnding Sui\ c ot 
No 12, Diawing Office, NEC, Survey of India, Shillong 

Present:- Brig, RNB Verma, P0 
SM UN .Mishra, CO 
Shri B. Mahapatra, Defence Assistant 

Daily Order Sheet 
S11ILLONG 	. . 	. 	.. 

23.5.2003 	 . 

The Regulai Ilcatmg in this case was tesumcd today as per schedule 

2. . The COwàs generally examined by the undersigned. With this Oral hearing in this 
case is concluded. 

3.. 	Both the parties are now given time for submission of their written briefs. The 1 1 0 
will submit his written brief to the undersigned with a copy to the CO by 14.6.2003. The 
CO will submit his wiiUen brief to the undersigned by 21 June,2003 

4 	Both the P0/CO should note that if they fail to submit their wi ittcn bi is in tiinc 
(Lie repoi t will be l'inalised by the undersigned without the benefit of their writicn bi icR 

5 	Copy of the oidcr sheet alongwith the deposition recorded tod1)( gencial 
examinatioii of the Chaiged Officer by the lnquiiy Officer) were handed 6ver to the 
P0/CO 	 I 

- 

INQUIRY OFFICER 
PO-: ---------- - 2:. V3 -14  .1 
Del Assistantc —'----- 	 CO---- 

kj 
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NNgXUL- 10 ..O 

No.Nl/SCJ165 
Government of India 

Central Vigilance Commission 

SEjèct:- Departmental Inquiry against Shri UN Mishra, Su 
Officer in Charge No.12 Drawing Office, NEC, Survey Of India, 
.XAM1NATION 

SFIILLONG 	
/ 23.52003 

Article-I 

What are the duties and functions Of theCamp Officer? 

Ans. Following are the duties and functions of the camp officer. 
i) 

 
TO ensure work done under him is of good quality 

Complete the work in stipulated time 

Distribution of pay qnd claims of detachment received from OC Unit 

Examination and scrutiny of work done by the verifiers as well as their 

claims 

Welfare of the personnel working under him. 

02. 	How was the recruitment of porters done in the Camp lIQ?. 

Ans: Rcçiuitmcnt of l)urtcts in the Camp I IQ was done by visiting nearby villages and 

with contacts of local people. This was mainly done by ACO as he was having many 

years of experience of field in this area. 

,(/ Q3. 	Was any Govt. Agency approached for supply of local porters on payment of 
approved wages as required in the tribal belt beyond inner line area in Atunachal 
Pradesh? 

Aiis: No. 

Q4. 	Was any detailed particulars of recruited porters kept in the Camp I-IQ for scrutiny 
purposes? 



/ 	 22 

• 	
Abs: 	Yes.. 

,5. 	Was any Ilist of porters recruited at Camp HQ much beyond approved strength of 
squad fotwaided to your Paity llQ and written appioval of competent authority obtuncd 
for your camp? 

ns: The additional porters were emptoyedwith he verbal approval of OC. \Vhcthcr 

OC took approval of compelcnt authorij.y is not known to mc. The list of porters 

communicated to PHQ through muster roll maintained by individual verifiers only 

Are you Supposcd to prepare the muster rolls of the porters working under your 

Camp, if not, whose duties is to prepare the nustcr roll? 

Ans. Preparation of muster roll of porters attached to verifiers is done by individual 
verifiers. The muster roll of 

porters who remain at CI-lQ is only maintained by Camp Officer. 

3 1How do you monitor and ensure that a n i us tel: ioll is correctly prepared and truly 

reflects the attendance of the porters particulthiy their physical presence? 

Atis: The muster roll is filled up everyday afler seeing the porters physically. OC 

Camp Officer and ACO visit the verifiers for inspection of their work. At that time also 

muster roll is checked. 

There is an allegation that as Camp Officer in Arunachal Pradcsh during 1996 to 

RN 
April,l997 you had shown the names of the fictitious porters in the muster rolls and 

claim of contingent. bills on account of wages of the fictitious porters from 12.12.96 

• 	• 	to 9.4.96 and charged an amouit Of Rs.38,720/-as against the actual amount of 

Rs.34,438/- actually reimbursed to the porters. Thus, you are alleged to have claimed 

false amount oFRs. 4282/-. What do you have to say in this regard? 

a. 
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Al 

Ans: Neither the porters were flctitioUS not the claim was false. The claim was drawn 

by OC afte proper verification. The amountS,720 was fl1y disbued to the porters.' 

The allegation is baseless. 
.'• 

...•) 

.9 There is an allegation that you have claimed a false amount of Rs.22
163I out of 

rds wages of 72 porters for the month of ian.1 
Rs, 84,536/- sent to youtowa 	

97 as per 

ed 5.2.1997.The mount actually disbursed by yoi conies 
party's bill No. 371/FVC dat  

to Rs.61,887/ and the balance amount of Rs.22,639/- has been 
aItcged1ypckCtCd by 

you. What do you have to say in this regard? 

Ans: Whatever the bill drawn by Party. Headquarter was disbursed to all the 72 porters 

and acquitance roll was returned t o Party  Headquarter (Pl-1Q), So allegation is baseless. 

There is an another allegation that you have claimed the false amount of 

Rs.9,600/- out of Rs.22,400/- sent to you for disbursement towards wages of 14 porters 

at the rate of Rs.1600 per month for the rponth of Feb.1997 which was drawn under 

A57/FVC date4 2.3.l997 and was sent to you 'ide OC No.29 
OC No.29 Party's Bill N0  

• Patiy's letter No.124I29- dated 5.4.97 alongWith A.R.No.674/FVC. It was found that 

out of 14 porters the payment was made only to 8 porters and the remaining 
SIX were 

reported to have not been employed during the month. 1-low do you explain this? 

Ans: The amount drawn by party Headquarter against their muster roll was fully 

disbursed to tile porters for whom it was drawn and Aquitance Roll (AR) vasreturncd to 

FHQ. The allegation is baseless. 

1egatiofl that you had claimed a false amount of Rs.40, 114/- as 
Q.l I There is another  

against the wages of 53 porters amounting to Rs.84,800I- for the month of Feb.1997 

which was drawn under OC No.29 Party's 13111 N0.lO/FVC dated 3.4.1997 and sent to 

q 
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• 	you under 00 No. 29 Party's iettr No.124/29 —E dated 15.4.1997. It was noticed that 25 

porters were not at all employed during the month and one porter was employed only 

for 26 days. Thus, after actually disbursing Rs.44 1 686 you claimed a fuse amount of 

Rs.401 14/- How do you explain this? 

O jJns: The arnunt drawn by PHQ was fully disbursed to the porters for whom it was 
/ 

drawn against tteir muster roll and AR was returned to PHQ. The allegation is baseless. 

Article-Il 

\ 12. It has been alleged that you shiRed the squad of two vcriflers to C1-IQ 

(l-layuliang) ma }3RTF vehicle free of cost but raised a false contingent bill for 

Rs.2000/- towards hiring of private truck for shifting the above squad . How do you 

justify this? 

Ans: BRTF authorities were never contacted for provision of their vehicle. Camp 

shifting for a distance of 120 Km was done inprivate vehicle in hilly terrain. It is not 

possible to obtin any vehicle free of cost which involves consumption of POL, wages of  

driver etc. 

13. There i an allegation that you had Ialscly claimed an amount of Rs. 1500/-

showing a total payment of Rs,4500/- as against the actual payment of Rs.3000/- lbr 

shifting the Camp  store on 4.4.1997 in three hired trucks from Cl-IQ (Hayuliang) to 

'Fezu at an actual payment'ofRs.l,lOO/- per truck for two trucks and raised Rs.800/- for 

third truck while showing the bill at the rate of Rs. 1500/- per truck. How do you explain 

this? 

Aiis: It is submitted that three trucks hired on same day for same load for same distance 

can not be charged di fTcrently. The distance Irom l-layuliang to Tczu is I 10 km in hilly 

- 

• 
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terrain. Considering the distance; terrain and load the charge @ Rs. 1 500/- was only 

nominal and it was accord'ingl' !)aid. It is also mentioned that about 50 camp personnel 

also traveled in nie trucks theteby saved Rs. 45X50=2250/- of Govt money which 

could have been spent on their bus litre othcrwisc. 'I'hcalicgaion is false. 

14 On 4.4.1997 a private tiuck was hired for shifling of Camp stores from Iczu 
10 

Alubarighaton actual payment of Rs.2,000/- while fraudulently showing the bil of 

Rs.2500/-.Thu.yoij arc alleged to have charged Rs.500/- extra in the transaction. 
• 	Please explain?: 

Ans: The bill of Rs. 2500/- iiicludcs Rs. 500/- ferry charge at Alubarighat als. The 

•tuck traveled a distance orabut 40km in difficult terrain with 5 ton vo 
11.111111ous.  load and 

• 	25 nos: of camp personnel. Rs. 2500/- charge was quite nominal. The allegatibi is false. 
• 	:•,. 	 •; 

15 On 10.4.1997 private tiucks were reportedly hired for the conveyance of Camp 

equipment etc. 'for which Rs725/- and Rs.500/- rspcctiveIy were iiscd on acount of 

'ferry charges. No such payment was made to the, truck owners as these were inclided in 

the negotiated hiting charge ofthe trucks? 

Amis: The truk travclled - ,a distance of about 100km for camp shifting with about 5 ton 

of Govt. store and also 25No. 'of camp personnel. Considering the distance and load Rs. 

4000/-.was pa. to truck owner which WIS quitc.nomimjl. No negotiation was done with 

• 	tuck owner to play Rs. 725/and Rs. 500/- as ferry charges out of this 4000/-. The ferry 

charges were paid separately and proper receipt obtained from ferry authol - ities. The 

allegation is false. 

Article-Ill 
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Q. 16 You \VL1 C requir6d to dibui sc thL dii cai s ol wages to 72 porters sent to ) ott 

undet OC No 29 Paity's ILtici No 124/29-L d itLd 5 4 1997 alonguth i\R No 686/i \'( 

it was found that the lyl1cnt was made to only six portcs at the rate of Rs. 164/-. But 

you claimed false amount of Rs 4632/- I low do you justify this 

Ans.: Arrcars of wages of porters -drawn vas 1i1ly disbursed to them. I-low arrêar will 

be paid to some pt teis and denied to others I here was no complain from anhody 

icg u ding non-paymem 61 4 arrear. I he al lcgUion is baseless 

Article -IV 

Q 17 You wete ieqwicd to pay bus fare to all contingent paid staff including peimmient 

porters from the place hcre the porters were discharged upto the place of their 

recruitment on the closing of the Camp. The fare hoin 1-1ayuliarig to Shi I long at the ralc  

of Rs.2.l 9/-jier porter was shown to have been paid to 37 porters whereas the bus fate at 

the tate of Rs 150/ wasactually paid to only 6 potters who eie dischaiged fiom I ezu 

and no fare was paid to the lemaining 31 potters \\'hy' 

Aiis 	his not poslblL by an porter to traVCI bout II iyuhi ing (Cl IQ) to Slit llon 	tihout 

• 	 bus fare. The bus f'arcfrbm ll•ayuliaiig to Shillouig was 290/- and same was paid to all the 

porters who were fr6lil ShillOig on acquitance roll. it is also not possible to pay different 

bus fare to different porters There was not complain from any body regaiding non 

l)aynlcnt of bus fare. Thè -allgation is false. 

Article-V •. 

Q. 18. There is an allegation that you had sold 246 kgs. of sugar in the open market for 

personal gain out of 400 kgs of sugar purchased from Arunachal Pradcsh Government 

- •-- 	-----.==- -'r 	-'-- -.------- ......-..-..- 	,-,----- . 	-;.--•-.. -. - 
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Ration Shop at the rate of 9 pci' kg. Thus,you are alleged to havc j)Ockctc(I the iiioiicy 

for your personal gain. How do you explaii this? 

Aiis: During about 4 mOnths ofmy Camp I never visited ration shop for procurcic11( of' 

ration including sugar. Neither I distributed ration among the camp staff PersonalJ This 
)  

wotk was assigned to ACO and Camp Khalasj Thcrc WaS no 
compliii from an)' quailcr 

that any amnountofSigar wa sold in open market. Only 400 kgs of sugar was procured 

in 4 months for staff sEremgtIi of about 100 people. Therefore question of any Surplus 

sugar also does not arise The allegation is false 

QI 9. Did you keep any account of sugar purchad in the camp? 

Atis: Yes, only at the time of iiiEiaI purchase. Afler distribution by the Camp KIia lasi 

and ACO the money which was spent for procurenici1t was refunded to me. 

Q20. Ho did you manage the disposal of sugar procured from Governnit Iation 

Shop at control rate? 

Ansi 
It was disposed amongsi (he camp personicl only through ACO/ Store Khalasi as 

per the demand of.indjvidijah/ individual deachicjt 

XV
Q20. As a result of reconcihiatioji of retrenJied and disallowed amounts prom the 

various bills nlcntiojied in the charge sheet you wer asked to refund a total amount of 

Rs. 79126/- vide leUr no. C- I 6/29-E dated 18 Fb 1999, Conscc1uc:t upon the receipt of 

this IcUer you depoitcd the entire amount through variàus cllallans subsequently on 

different dates amount to Rs. 791 2@-. In case there 
'Vas no financial irregula1- ities011 your 

part why did you deposit this 111oumit and why did you not protest to next conlpecnt 

authority against the demand of refund made by tIlisoflice? Did you avail the other 
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• 	rcmedis including lcil ,imdics available to you afler dcositin the above amount so 

as to get back this aiiitht? 

Ans: Whe PC No.29 Party (NEC) wrote several letters to mc asking me to 

• . refund the retreiichcd ahiounis froii different bills which he disallowcd, 1prolcstcd at 
/ 

several times not to iitriièh the bills. Since he did not acceptmy rcprcscnatioiis I 

deposited [he reticnchcd amounts in tnstalmc,its horn my on sourccs obc Ing the 

• 	authority. l.havc not biought this to the notice of the higher authoritics. Neither I have 

resorted to the legal rnidies. 

RO&AAC 	• 	•: • 

CHARGEDI11R, 	
INQUIRY OFIlCI71 

• 	 S 	
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/. 	 AtEXu- I 

A WRITTEN BIUEF OF J?RESENTING OFFICER IN THE CASE O 
SH111 U.N. MISHRA, SUPELUNTENDINC SURVEYOR OF N0.2 
1)0 (NEC), SURVEY OF INDIA, SWLLONG 

A statement of Article of charge framed against Shri UiJ 
MISHRA, Superintcnd.ing Surveyor, is as given below 

:- 

ARTICLE - I 

That the said Shri U.N., Mishra, Superintending Surveyor while 
posted as Deputy Superintending Surveyor, No.12 Party (NEC) was attached 
to No.29 Party (NEC) and appointed as Camp Officer of Camp No.1 during 
field season 1996-97.. 

While performing the duties of the Camp Officer in Aiijnachal 
Pradesh during the period December, 1996. to April, 1997, the s a id Shri U.N. 
Mishra with malafide intention prepared fictitious muster ro!l of those 
porters who were not at all engaged and also prepared muster roll for much 
longer period of those portrs who were engaged for much shorter period and 
claimed false. contingent bills on accountofwages of these porters on various 
occasions during theperiod from 12.12.1996 to 09.04.1997. Th the said 
Shri U.N. Mishra failed to maintain absolute integrity and acted in a manner 
unbecoming of a Govt. servant and threby violating Rule. 3(1)(i) &(iii) of 
CCS (Conduct) Rules, 1964. 	.'. 

ARTiCLE - II 

That the said Sl iri U.N. Mishra, Superii-itending Surveyor, O.C. 
No.5 Pary(NEC), Survey of India, Shillong, while functioning as Camp 
Officer in the feld camp of No.29 Party (NEC) during the period from 
December, 1996 to April 1997 raised. false bills on various occasions on 
account of hiring of private trucks for shifting of camps, ferry charges etc. in 
following events :- 

A~ 
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(1) 	On 16.0 1i997 he shifted the squad of 2 verifiers from CNQ to 
Walong in a BPTF vehicle free of ôost'but raised a false contingent bill 
towards hiring of a private truck with malafide intention, for personal gain. 

Raised false billS on higher rates on account 	hire charges 
towards shifting of camp from Hayu,iang to Tezu on 01.01.1997 and from 
Tezu to Alubarighat on12.04.1997, than .-heactually paid to hired truck for 
'his,p.ersonal gain:  

Raised false bills for ferry, charges of 2 private trucks hired 
onlO.04.1997 for, conveyance of camp equipments whereas tlese payments 
were not at all made as these were included 'in the negotiated hiring charge of 
the trucks ' 

Thus he i failed' to maintain absolute integrity and acted in a 
manner, unbecoming of a Govt. servant and thereby violating Rule 3(1)(i) & 

(iii) of CCS (Conduct) Rules, 1964. 

ARTXCLE - JII 

• 	That the said Shri U.N. Mishra, Superincnding Surveyor, O.C. 
'No.5 Party NEC), Survey of India, Shillong, while functioning as Camp 
Officer in the field camp of No.29 Party (NEC) during the period from 
December, 1996 to April, 1997 was require.d to disburse arrear of wages of 
72 porters but he actually made paymen, to only 6 porters and showed that 
payment liad been made to all of them. Thus he failed to maintain absolute 
integrity and acted in a manner unbecoming of a Govt. servant and thereby 
violating Rule 3(1)(i) & (iii) of CCS (Conduct) Rules, 1964. 

AA 
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• 	...::,..,, 	 ARTICLE- V 

That the said Shri U N tMishra, Superintending Surveyor, 0 C 
No 5 Party (NEC), Survey. of India, Shillong, while, functioning as Camp 
Officer in the field Camp of No.29/Party.. (NEC) claimed in  contingen.t bill bus 
fare paid to 37 porters from Tezu to Shillong on the close of the Içd, but The 
payment was made to 6 porters and no.fare was paid at all to taining 31 
porters. Thus Shri U.N Mishra failed to maintain absolute integrity, and acted 
in a manner unbecoming of a Govt. seryapt and thereby violating PJule 3(1)(i) 
& (iii) of CCS (Conduct) Rules, 1964.H 

 

ARTICLE -v 

That the said Shri U.N.Mishra, Superintending Surveyor, O.C. 
No.5 Party (NEC), Survey of IndiaShi11ong, while .fpnctioning as Camp 
Officer in the field camp of No.29 Party(NEC) sold 246 Kgs of sugar in the 
open market. at market rate for personal gain., whereas the sugar was 
purchased from Arunachal Pradesh Govt. Ration Shop for distribution 
amongst camp, personnel. ,Thus he failed to maintain absolute integrity and 
acted in a manner unbecoming of a Govt servant and thereby violating Rule 
3(1)(i) & (iii) of CCS (Conduct) Rules, 1964. 

The rcgular hearing was held in the premises of North Eastern 
Circle, Survey of,Inda, Shillong on 21.5.03, 22.5.03 and concluded on 
23.5.03. Both P.O. and C.O with his defence assistant were present. Shri S.C. 
Jarodia CDL CVC. New Delhi was present as per schedule. 

I' 
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EVIDENCItS . 

Undermentioned documents marked as prosecution (1ocuments 
No.Ex-S-1; Ex-S-2;. Ex-S3; Ex-S-4; Ex-S-5 are the evidences of charges 
framed against. Shri U.N. MIS1-[RA, Superintending Surveyor, the then Camp 
Officer of No.29 Party.(NEC), ShJIlàng 

Annexure 'A' showing organisation of Camp No.1. 

Muster Rils from Dec 1996 to April 1997 submitted by Shri 
U.N. Mishra, Camp Officer and his 8 Venfiers.; 

in) .Contingent Bill No U1jMi3/8 dated 21 04 1997 vide which 
sub-voucher No.UNM-13(4 13/5 and 13/6forRs.1500/- each 
towards the hiring of pri ate trucks for shifting, of camp 
equipments from Hayuhang to Tezu were charged This 
contingent bill also contaitsub-vouchers'UNM-i3/8 and 
UNM-13/9 and Rs.725/- and Rs.500/-. towards ferry charges and 
sub-voucher No UNM-13/15 for Rs 2500/- towards ruling 
qflarges ot truck No.-1WU9  torn Tezu to, ubari ghat. 	 .: 

,. 	.. 

No 29 Party (NEC) Bill I'o 1/FYC dated 	for Rs 8640/- 
containing sub-voucher No 11/1/6 and 11/1/7 for arreats of 
wages for Dec 1996 andJaiivary 1997.'ARNo.686/FVC dated 
February 1997 and ARNo.Nilj'FVC dated 03.04.1997 for 
payment of arrears to 73 porters. 

. Contingent Bill No.UNMI13 dated 2 1.04.1997 containing sub-
voucher No.UNM-13/28 for Rs.9570/- for bus fare paid to 

• 	.., 	porters. , 
H' 

• 	 •; 	 ,' 	 S  

In defence of charges levelled against the C.O. he submitted 
undermentioned documents marked as ExD-1; Ex-D-2; Ex-D-3, Ex-D-4; Ex-
D-5; ExD6 and Ex-D-7 and taken on record 
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Inspecting Officcrs Remarks. 

Final Field Programme - 1996-97 (Winter Field) dated 10.112.96. 

Inspection Note of Director, North Eastern Circle, Shillon.g 
dated 20.3.97. 

Letter No 1228/39-C-den! dated 29 11 96 issued by 0 C 1  No 9 
PartyNECj. 

Scale of transport of Govt. ai 1C kit belonging to offlcers 
while in the field - Appendix VIIJ. 

I) 	Journal of ShriS.K. Sen, ACO for the month of Jan 1997. 

g) 	Letters dated 20.5.97 from O.C. No.29 Party (NEC), Shillong 
numbered 392 5  398, 396 5  397 and 395 issued froni file 
No.27-G-2. 

• 	•Shri U.N. Mishra, Superintending Surveyor while performing as 
Camp Officer iii No.29 Party (NEC), Survey of India, Shillong was given an 
Assistant Camp Officer with sufficient field experience to help him in 
organising and smooth runnmg of his camp in a remote locality of Hayuliang 
in Aruiacha! Pradesh during 1996-97.The officer's lack of field c>pericncc 
in pajyof schmin, seasoned 'flld hand, who .always acted behind 
the scene, yet at a safe distance, landed him in the slate of qucstionabc 
5itiöiithë jii&F6' khel sidnow, all the personnel involved in 

s massive fraud have joined hand by conniving andfeigmng ignotance of 
statements made in Pielirninary inquiry conducted by Board of Officcis duly " 
constituted They have further attempted to mutually suppoit each othem by 
giving tutored ieplies with a view to bail out each othcr by taking shcltcm of 
failing niemoiy:and falsehood. 

1..l 	• 

' 
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However, based' on documents availabl, on record and 
deposition of witnesses and also of charged officer's statement taken from 
21 5 03 to 23 5 03 duiing final hearingat Shillong, repçesefltatioll dated 
12 3 01 of the delmquent officer addressed to the Secretary, Deptt of 
Science & Technology, New Delhi against tide present charge sheet served on 
him, I wish to bring out salient facs that has'.surfaced. 

ARTICLE - I 

The camp of No.29 Party (NEC), Survey of India, at I'Jayuliang, 
Arunachal Pradesh, was Commenced with approved strength of 40 personnel 
of porters aVifer obtaining proper sanction of Competent Authority. The 
required approval for rate of payment of wages was also obtained as per laid 
down proceduse practised in the Departmeilt The camp also had the luxury 
of presence of an Assistant Camp Officer, though his presence as helping 
hand has not been seen in work of responsibility shared by him during 
personal hearing and his deposition. 

The dubious role played by seasoned field hand as Assistant 
Camp. Officer, is evident in his active role taken in discussing with his 
Officer-in-charge for getting the strength of porters 'increased from 4 cacli to 
8 when neither field hands 1101 Camp.  Officer Jinds itnecessarytoas lcjqr it: As per his reply against Q5 In SW-5 AGO had discussed the matter with 
O.C. before starting the camp at ?ady FIQ and then again he raked it up 
when the O.C. -came for inspection of camp in Jan 97 and made him take 
hasty dicisiori by giving' .verbai approval to engage additional porters by 
recruitment at Camp l'-iQ. None, however, cared to put it in writing alihough 
it involved heavy expend iturc fbr which O.C. was not Competent. 

EX-S.5 Q3 reveals that AGO categorically denies that he 
recruited any porter in the camp at I -Jayuliang. I-Ic further reconjirms it in his reply to Q. No.4.. The officer-in-charge howevj- opines that AGO may have 
done recruitment in the camp. Q.No.13 Ex-S.4 refers. 

0 

V 
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Shri U.N. Mishra, the Camp Officei, in his deposition at ,Ex-GE 

reveals that recruitment was, carried out by going from village to village by 
ACO. In abscé of any recrue je&out..by_afl&C, ti ci C 

trngth. of 

porters becomes fictitious 

Shri U.N. Mishra'a reply against Q No.4 in 'Ex-Geri Exam' . 
that the records of porters recruIted at Camp Hayuliang was kept wth him, 
and no list of such porters forwarded to Pl-IQ, gives rise to further 'dloubt on 
credibility Of recruitment carried out. Q.Np.2 and reply by CO atributesj 
recruitment done mainly by ACO who outright denies it. 

(i) 	Firstly when only verbal approval for recruitment was gjven, the 
Camp Officer had more reasons to forward the list of porters recruited (if at 
all recruited by l'uiiii or his ACO) to his unit confirming the action taken by 

him in pursuance of verbal orders. This the Camp Officer has not done and 

strangely only 'forwarded the muster rolls of 72 poters for pcparation of bill 
at the end of mouth by increasing number of porters beyond approved 
numbers. His pretention that O.C. was to know about recruitment of porters 
through muster rolls forwarded is out right_undennining the authority, of his 

it superiors and reveals his intentions of doing things sreioUJY by 
over1óking rules and regulation of squad strength approved by competent 

authority. 

No extra tentage to detachments were supplied to acconimidate 
these alleged increased strength of porters in each squad. It is humanly not 

'accommodate such a large team in so limited space of tents possible to  
piovided, recoid of which is available in Camp Officer's Book 

' Permanent Contingent Advance drawn and. advance of wages 
are drawn at the time of commencement of camp, proportionate to the 
strength of porters and contingent staff of camp. In the present case when the 
strength of porters was increased almost to double, no demand of extra 
contingent money has been felt and projected. Obviously there was no undue 
pressure of timely disbursement to non-existent porters. 

y 
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Ex-D-6 shows nature of duties performed by ACO during the 
month of Jan 97 duly verified by Shri Mishra, the Camp Officer. ACO has 
not been involVed in any kind of recruitment activity in the camp l-layuliang 
as refiectVed  in-his journal maintained in Jan 9.7 verified by CO. 

L 

Strangely enough even the money drawn as advance àf wages 
has also not, been used 'for the purpose drawn but retained in exclusive •> 
custody of the Camp Officer for entire period and even permanent porters 
recruited at Shillong were deprived of timely payments, leave aside 
fictitiously shown additional porters. 

Lastly, in the entire episode of increase in the strength of porters 
from 40 approved, no squad-in-charge has made any demand for increase in 

the strength of porteis for ease of better working or nature of terrain. ACO on 
his own had been over-enthusiastically pursuing the case of increase in 
porters' strength initiated by him which-reconfirms the scheme that he had in 
mind. 

The Camp Officer's. verifibation of porters strength shown on 
rhuster rolls of each squad inclusive of such unengaged porters is, therefore, 
shrouded by many unanswerable querriès as he surreptitiously verifies only 
the last page of muster,  rolls which have subsequently become the main 
documents on the basis of which the bills have been processed, passed,. 
amount draWn. and sent to Camp Officer for disbursing to concerned porters 
which he does alone by himself by certifying LTIs of porters. 

Now since there was no recruitment of porters cairicd out by \ 
CO or ACO at Hayuliang, Arunachal Pradesh, the 32 porters shown did not 
exist in the squad. The Acquittance Rolls produced as evidence of payments 
made to all such porters by Camp Officer thus becomes an untrustworthy 
document and deserve to be rejected. 

- 	 -'.- ----------- -----. .'..--' 
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The Camp Officer in his representation to the Secretary, Deptt 
of Science & Technology against the present charge-sheet reveaJs on page 
No.2, "The delinquent officer was thus not aware of: their names; addresses1.
and deployment ", Under such circumstances, it is strange that all Left Hand 

• Thumb Impresions of such porters have been identified by the Cap Officer 
alone and not either by Squad-in-Chargé or even by his ACO. 1is whole-
hearted involvement in this gross irrcgularliy, therefore, cannot be gnorcd' 

Shri U.N. Mishra, Superintending Sucyor thus h failed to 
display absolute integrity as Camp Officer. By producing unreliable muster 
roll and submitting ARs against payments to fictitious porters he has acted in 
a manner unbecoming of a Govt. servant. 

ARTICLE - H 

• 	Survey camps in operational areas beyond Inner Line are 
planned in such a way that local formations also are kept informed so that 
necessry assistance from local civil and military formations are availed as and 
when needed. Shilling of camp, in areas devoid of hired transport system, is 
either done on man-packed basis or by liaison with various unit and using 

•  'their sparable vehicles. In this particular case also Shri U.N. Mishra, in his 
representation to the Secretary, DST states that "The availability of transport 
on requisition from BRTF was uncertain." The statement, thus confirms that 

•  camp officer did have some arrangements as done by all Survey of India 
T.Jnits in such forwad areas. However, the transport of BRTF if at all used, 
should not have been claimed simpITbecause the Camp Officer could note 
down the vthicle No. and the name of driver which he mentioned in his 
claim. 

The. statements recorded during ireliininaiy inquiry by Board of 
Officers, though they disowned at the time of present hearing, cannot be 
ignored as the facts are corroborated by other camp personnel. 



! y ; 
/ / 

ARTICLE - I I I 

The arreats of wages of porters was drawn in Shillong under bill 
No 11/PVC dated 4 4 97 and sent to Ilayuliang Camp by D U in the 
meantime, the detachments after 

I completing their work had started moving 
out of the area by surrendermg porters of their squad i Such surplus porters 
were also discharged, few moved with ladvance party with ACO who 
proceeded with camp stores to Tezu and beyond. In absence of portrs in the 
area the Camp Officer's submission of AR duly completed after 
disbursement is unreliable; 

in his own statement dated 12.3.2001 addressed to the Secretary 
Deptt. of Science .& Tcchnoogy, New Delhi against present Charge-Shed. 
Shri Mishra has confessed that he made payments to few at Shillong (as the) ,  
had already left the place) on a later day as the money caine 2 days before 
his camp closed. Thus, he failed to make payments to those porters who lefl 
the camp before receipt of money from this unit. Completion of such ARs 
showing entire disbursement is thus not true. 

ARTICLE.-IV 

On completion of work, the squad-in-charge returned to Camp 
HQ and handed over their records and store to CO. Their squad of porters 
then  Many of the squads-irt-charge left the mp 
with their camp orderlies •ithout receiving their dues. Some of them received 
their dues at Shillong, as admitted by CO in his representation to Secretary, 
Deptt. of Science & fechnology, New Delhi. However, majority o. them 
werjeJieved. of duties and discharged on becoming surplus much before the 
dues 	_dved if the . Caii. .................. 

/ 
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The Camp Officer has justified use of trucks for shifling camp 
stores carried by each truck along ith5O personnel. Ex-Gen Exam. Q. 13 and 
its answer refers. Such personnel,.transported by Govt hired trucks do not 
become eligible for bus fare which the Camp officer is aware. As niost of the 
porters dischrged avdlled by these thicks they were not paid anbus fare 
as the Camp Officer accommodated them in trucks and 1 showed 
disbursement of bus fare in the ARs which is not authentic. Ex-GE Q.15 and 
its answer refers. 

ARTICLE - V 

i) 	The camp did not have any weighing iñachine in the camp for 
distribution of sugar and collection of proportionate cost. Q. 18 SW-S refers. 

CO's statement that his khalasi managing ration informed him of 
sugar about 200 kgs getting wet due to rain to whom he gave orders For quick 
disposal. His khalasi brought him the money. His representation to the 
Secretary, Deptt of Science & Technology, New Delhi confirms the fact on 
page No.5 line No.6 to 15.. The fact was concealed &orn Inquiry Officer. 

Normally ,  ration, if issued to his camp personnel, recovery of 
cost of ration and sugar used to be from their dues subsequently as and when 
received. SW-5, Q.14 refèrs. In this particuir case money could be brought 
by his khalasi . who acted on his direction only by selling sugar outside in 
open market as own personnel were not to pay for such supply in cash. 

HIS justifying quantity of sugar bouit in canip for entire 
strength of 100 personnel for 4 months is irrelevant. No system of demand 
and supply of iation was maintained by Camp Officer. O.C. a, j so did not 
issue any administrative instructions which arc mandatory for O.C.. Party to --- 
bind his officers. 
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Most importantly the strenh mentioned is exaggerated which 
included 32 porter who were not recruited 	 either 	or even any 

• field hand at Hayuiiang. Hence_th 	ere ey w 	non-existent. 
• . --- ••, 

Lastly porters of thataréà mostly spend on rite, salt and dal 
apart.from their booze. Surgar is. not in their list of demand when employed 
on any squad strength. Drawing sugar from PDS at control rate in huge 
quantity thus was not in order, and was done for purposes of personal gain. 

vii) 	Buying of 400 kg of sugar in quick succession in conseutive 
months by. using Govt money and then finding it surplus is a well-planned act 
of CO. The Camp Officer's asking Idialasi to dispose it off hastily and 
receiving the money is a well-cxccutcd act. The ACO who was also 
associated . in. managing ration in camp was deliberately ignored which 
conflrms his scheme of personal gain by selling sugar in open market. 

Hence ACO had reasons to start keeping a note of COs activity 
in the camp which has finally resultedin investigation. 

3 
(R.N.B;VARMA)Brig 

Dy. Surveyor General, EZ 
Survey of India 
13 Wood Street 
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•. 	 tO3 AN N F-- 
To 

The inquiry Officer, 

Central Vigilaiicc Commission, New Dci 

Sub- 
WRITTEN BRIEF OF CHARGED OFFJCE SHRIç-  SUPER 1NTEHTJ I G STTPVFY1, 	210 N" URVv r '.- J&ILLNG, 	

0 

Ref - Your No. N1/SCJ/65 (Jilted 2315103 and writtel], brief of Ptesen(ig 0 
received on 13/06/03 	 li  

Sir, 

While Countering the brielof thC-presct)tiflg officcrartjcJ , jse J am o ac the interpretations ofpicsejtj, fT leer that I fai led to dkply flbo11)t( iiili iy a:: rat 
officer id done SOfl1ctliiig for prsoiial gain is not 

Correct. Failing to cscb:i 
charges by any docun]enLary and oral evidences he has put forvard his 

content ions wit Ii 
the help of flgnient of hi imaginatiI)s which are far frm truth. Nc has 

	.o ric;r -e Some documents whkh are neither the •pa of 111
enjorafl111 of chargeshect nor lciencc 

exhibit. It appears froni his brief that I am to be victim of suspicidn 
COilJUC'.i cad SUrmise 

In the lflernorazidum of cllargcslieet nothing is quoted about the proiiminnry 

inqiiiy and no documejt of the inquiry report is annxcd to chargcshcct Cnpy ;t 
preliminary iriqufry report was also not supplied to .  the charged officer even vihe by him 	vide his letter no. C-5/1 7-A-6(UNM) dated 17/01/02. As su ch it 	io.ild 
not have been referred nor relied by Presenting officr during rcgul hearing and in 

his written brief . The comments iveu by the Presenting officer in last para at pcgc 
5 of his brief is based on his imagina

Tv th
0 ougl)[ which has no place in such inquini:s and 

not to be quoted in his brief 	. 
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Since the Pres- eliting officer refers the preliminary iflquiry time and 	' i h s 
brief, it is pertinent to humbly submit that the prelim.inry inquiry was conuc'H y 

the then Director, North Easteiji Circle (DNEC) withoutny written or oral conipai:i 

based on rumours spread by his auithes whom he, nurtured during his more than a 

decade long stays at Shiflong with vested interest and with full ofualignant Intcition to 
bring defamation against the charged officer. 

• 	
The then DNEC himself irispectedhe field work of the subject caiip and 

cheques for disbursements were issued with his full knowledge by his office only, he 

should not have been entrusted to hold preliminary inquiry or fact finding inquiry 

(Ghirrao La! .Srivastava v. state, 1975 Lab. IC 1033), he appointed hinself as chairman 

of inquiry board and se!c1ed only one of its ncrnbcr who was not Senior in rank to Elc 

charged officer, thoi.igh senior officers were available at the station. He bullied this 

member to make a tutored report .a per his whim and fancy. This member was also lured 

by the then DNEC by not enhancing his licence fee of govt. accommodation whereas 

licence fee of other similarly placed officers was enhanced to three times diiiing the 

preliminary inquiry, documentary evidences of which are available. 

it is also submitted that the preliminary inquiiy was neither ordered by hihcr 

authoties of the department nor any explanationwas called from the charged OMICCr 
prior to the inquiry. 

To further torture the charged officer mentally a:d financially, the then DNEC 

transferred Out shri R.K.Meena, DSS, OC No. 29 Party from 29 Party nd posted shri 
P.K.Sen j Office'r Surveyor as OC No. 29 Party in his place. Shri P.K.Sen,OS xc'as f101 

only too junior to me being a group B officer, lie was neither involved in field work nor 

visited the area of work. Inspite of all this, on hidden instruction:; from the then DHIC, 

lie vigorously retrenched many already passed bills, already paid acquaintance rois 

and genuine bills rejecting my representations and Protests without any physical 

verification contravening rules on the subject putting the charged officer in extreme 

financial hardship. Kindly refer Ex.DW-i, Q2 and Q3 and their answers. 

\ 
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ARTICLE. I 

Article I; ofrnemprandum.ofchargesheet rea 	";Vihjl performing 
the duties of, the camp officer in Arunachal Pradcs1i , ,dwing Uic period Dcc, !99 tb 

April,1997, the said shri U.N.Mishra with malafied intention prepared fictitious muster 

rolls of those porters who were notat alt engaged andaIo prepared muster rolls of:nuch 

longer pFkd of those porters who were engaged for muh shorter period and claime 

false contingent bills on account of wages of those porters on various occasion. (luuLn 
the period from 12/12/1996. to 9/4/1997." 

The charged officer submits: The muster roil of additional 

porters who were employed on the verbal order of OC from 16/1/97 to 28/2/97 wu: 
maintained by individual verifiers. E.S-2, muster rolls prepared by 8 verifiers from 
16/1/97 to 28/2/97 refer. 

Muster rolls were verified by charged officer being camp 

officer as he physically found these porters duing his inspection of a few yciflcrs 

during Feb 1997 and also based on information about their physical prcsene reccivcd 

from ast.camp officer (ACO) who ins1ected some of the verifiers in Jan'97 and Feb.'97 

and also based on information froni grOup D couriers to and from the detachments. 

The bill for drawal of money against muster roll was prepared by OC 
No.29 Party. Lx SW-4, Examinatiomi in Chief Q4, Cross Examination Q4 and th& 
answers and Lx SW-3, Examinatiuji in Chief Q3 and its aIlswcr refer. 

40 nos of porters recruited at Sliillong were taken on muster roll w.e.f. 12/1 
i.e. the date of their employment ii govt. work and kept on govt work till the date of 
discharge shown on muster roll. Ex.. SW-4, cross examination Q2 and it  

refer. Docuuiciitaiy evidence is also lavailable showing the irinerline permit of i 1 '10 

pmters made on 12/12/96suggesting thciremployment w.e:f 12/12/96. 

There is no oral or documentary evidence whatsoever suggesting that thie \vcrc 

discharged on any other date than that shown on inuste roll. 

\41L) 
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Their dues. were paid to them as perthe mustcr roll on proper acquaintance 

roll with their signature or thumb impression .Iri the payment of dues the charged officer 

was also assisted by verifiers and ACO. Ex SW-.2, Examination in Chicf,Q3 arid its 
answer, Cross Examination Qi and its answer;Ex.SW-6 Cross Exam'ination Qi and 

a 
its answer ;Ex SW-3 Examination in Chief Q15 and its ariswcr and Ex D-6 (dated 
24/1/97 and25/1/97) refer. 

ri 

 

Therefore article I is arbitrarily charged and false. 

Contentions of Presenting Officcr'under this article is countered as follotng 

1. It is observed, in general, that during the rgular hearing of inquiry 

ACO has given false depositions which is established through documentary and oral 
evidences: 

	

(I) 	It is mandatory to maintain journal byall group C and above employees 

deployed for field work. Kindly refer Ex SW-5, Cross Examination Q3 where 

• 	ACO. outrightly denies that hemaintained any journal whereas journal written 

in his own handwriting and signature is an exhibit. Ex D-6 refers. 

Kindly refer Ex SW-5 , Examination in Chief Q6 and QI I and their answer • 

	

	
where he outrightly denies that he was given the task of disbursement, whereas 

Ex D-6 ,the journal written in his own handwriting suggests that was 3ssigned 

	

• 	this job also which he did also..forshri N.G.Das and shri D.C.Bhandari 
,verificrs' squads on 24/1/1997 and for shri D.N.Dev's squad on 25/1197. 

	

• 	 Shri 	.1. Kharmujai,P/Tr gradll 	also 	tells 	at shri 

	

• 	
•:4 	.. S.K.Sen,ACO visited his camp with disburemcnt;E, SW-6, Crois Exantinatiuji 

Qi and its answer, refer. But ACO did' not put his signature intclligcn'Iy oi 
• 	? 	• 	•. 	•. 	. 	• 	-, 	•• acquaintance rolls 

ACO was given the responsibility of r.tio distribution which is 	cxhbitcd 
in his journal. Ex D-6 'refers. Kindly refer Ex SW-5, Examination in Ch1f Q I 
and its answer. He outrightly says that the camp did not have v'cr,hing 

macpine. Then how did he distributed rations among camp personnals without 

weighing machine ? Documentary evidences are available which 	I.! 

at least 10 spring balances were there in the camp which were 

Party Head Quarter (Pl-iQ) to him only for Ehi3 Purpose. 

a 
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(iv) 	Kindly refer Ex SW-5, Examination in chief Q3 and its answer where he 

outrightly denies that he 	did 	recruit. additional porters wherea:; 	.lir 
D.N.Dev,P/Tr. GdlI in his deposition. says AGO gave the name 01 locally 
recruited porters and carried them with him to the place of D.N.Dcv ticrcby 
identified them also. Ex SW -3 , Cross Examinatioxi Q4 and its answcrrcfer. 

Taking into consideration all the above depositions and exhibits, it is anply 
proved that ACO is telling lies and his statement should not be given any alup and 
taken in to account'. 	 . 

As such contention of presenting offlçer quoting ACO's statement. cail not 

be granted. 

It is also subini1td that journals are maintained by individuals in thecamp 

are submitted by them to camp office on the last date of the month. Camp officer 
.p.its his si gn ature oil it as token of seer which should not be construed as vcri1id. 
" 	I 

An individualkuiáy not mention all the activitie on it which h& does on a day. 
., 	

.. 

2. As regards recruitment of 32 porters from 16/1/97 to 2812/97 which was 
carried out on verbal order of OC which he gave afler discussing the necessity of 

additional porters with verifiers., he assuredto take ilecessary sanction from 
DNEC who 'was the proper authority for such sanction. In his deposition 

, OC has 
himself accepted the lapse for not obtaining the sanction timely. Df SW-4, 

Exaniination in Chief Q5 and its answer refei. . 

It is iiot possible on part of a junior officer to insist whal to be 

done by higher officers. Further obtaining sanction is communication between OC 

and DNEC only. Therefore, charged officer should not be blamed for non rcccpt 

of necessary sanction from competent authority. 

fl 3. Necessity of additional 32 porters is evident from the fact that No.9 Party and 

No. 12 Party camps doing similar work in'nearby areas during same pciod on 

( 

	

	much easier and comparatively plain ground with better communication facilities 

were provided with 8 porters for each verifier. Ex I)-3 pras2,3 and 4aud Ex 



;[. 

D-4 refer. 4 porters each recruited from Shillotig and provided to Verifiers were not 

Latail adequate during peak camp shifting period jvhich requires to carry 300 kg of 
voluminous govt store per detachment on head on steep gradients" ,,,  Ex D-5 refers. 

 

As per OC"s instruction wages of porters were not paid from !.he contingent 

advance money' except in case a porter is discharged before the arrival of his dues 

from PHQ. 'Only small amount gf'money. for their day,  to.day expenditure - 	" 	
:- 	 • 

was allowed to them from the contingent 'advance. As regards p'ment of tHeir 
1' 

wages, muster rolls were sent to 'OC who made the bills at party headquarter and 

sent their disbursements So, there was no need to ask for more contingent advance 

when additional porters were engaged for one and half month. 
- 	74 

 No complaint was received by charged officer from any quarter regarding 

non payment of advances to porters in time. No such complaints were lodged to OC and 
DNEC also during their inspections. Therefore, it should not be doubted that advances to 
porters were not given in time. 

It is submitted thatno administrative and technical instructions were issucd 

to the charged officer though he was assigned the job of camp officer for first 

time in his career. Ex SW-4, Cross Examination Qi and its answer refer. 
• 	A; 

No procedural flaws was ever pointed out to the charged officer by 

inspecting officers who inspected his all administrative documents also. 
Ex 1)-I and Ex SW-4 Cross Examination QIO and its answer refer. Therefore, 
contentioji ofPO regarding noh verification of all the pages of muster roll is due to 

absence of administrative instruction and such guidelines. 

While countering the contention of P0 about tcntage referring extraneous 

document 'camp officer book', it is submitted that enough additional tentage 
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was avaible in the camp which w asprovi 	to detachments on increase oF 
strength of porters. Ex SW-2, Examination in Chief Q 5 and its answer refer. 

fl 
Some detachments also used deserted and unoccupied huts of army and BRO 

time to time to keep. them light aS 8, porters so provided were aio not adequate 
for fill load on steep gradients,, 

 

All the payments of dues of porters were paid in front of the con 
/ 	 . 	 . 	 . 

.. 	~ialasi vrjfier and sometime in the presence of ACO 
.
and for at 1east 1 ori• I  

	of the 
squad for proper identification Ex SW-2 ,Examination in Chief Q3 and its answer, 
Cross Examination Qi and its answer, Ex SW-3 Examination in Chief Q15 and 
its answer refer. 	. 	

.• 	 : 	 : 

On basis of such payments LII was attested by the charcd ornccr. A 

dues paid to poiers was not tkeii into the cashbook of concerned verifiers as it was 

not received detachment wise from 'py headquai-ter  so concerned verifiers' 
signature was not taken up: 

• 	
It ib well established fromthedocument and witnesses produced that 8 • 	

• 	
,: 	 ç 

• 

porters were kept by each of the :7, yifiers from 16/1/97 to 28/2/97 and 8 porters 
by one verifier from 16/1/97 to 31/1/97 as per their requirement Dunng inquiry 

it was 
1. 

not established that there was any non- existent porter. Rather tle lone group D witness 

alto confirms that local people were engaged for work. Ex.SW-, Cross Eanhi:infjr)fl : 	: i 	•4 

6 tli question from top and its answer.  refer. 	, 

In view of the above submission ,,article of charge under article I is likely 
to be dropped. 	 •. .. .. 	• 

' 	•:• 

ARTIClE_n 

No shifting of squads of S/Shri D N Dev & D C Bhandari, crificrs from 
Hayuling to Walong was done on 16/01/1997 as per the documentary evidence (Journal 



el 
• 	

/1 	

-8- of Shrj D.N.DCV PItr. 
GradeJT and Shti D;cBhandari  Janua 1997) available Therefo 	

PItr. 
Gradejj for te month of re charge 	 h 

 undr Article ii (i) is false. 

Their, squads were sh1ftedon 30/1196 from 
IlaYulian to Walong in private 

V 

tck. SW-i 'who was in 
the squad of Shri lD.C.afldarj travel1 

	in this tck and a - material witness Cooborates this fact.' 
E SW;c055 	

Q 3 from top and BRTF uthorjtjes 
w e never conE 	

d fo the ehicle nor did they 
- 	 S 	

:' 

provide any. 	 • 

Allegation Under article ii (ii) and (ill) has also ben 
arbitrarily charged and re&enchinents 'Onthe genui 

bills have been Verifjcatjo 	 arbitrarily Without any evidcic c  and 

LRIICLE 

Records are available  
O.C. No.29 Pay 	

) under ls bill 

Which show that the arrears of wages of port 	draw11 by 
Officer (charged Offi EC 
	

No.1iyc dated 04/0411997 sent to the camp CCf in cash and not by D.D.  deployed for de-jndut0 	 There was no Sulus pocr as 
all were 0 of 

detachments at theend of field wm far off l)laccs where head load 	 ork fro 
was the only way f transpoatjon Fuhher, there is no 

 whatsoever that any POer discharged 	 cvidcicc 
1 	

vance party with ACO. ACO i 
and moved with ad

n  his deposjto1 did not say that any Poer 
went  with him. Ex SW, Exarnjnatjo in 

Chief Q 7 and its ans%ver 
refer. Therefore contention of P.O. i totally arbitra 

	All (he camp personnel moved in batches Within an inteal of two to ti
ciid1 	on 

availability o 	h vehicles wile comi 	 ee days dcp 
ng from Hayuhjang to Shillong halting at Tcu and 

Mehadeopur for few days each. Therforc the tcrin advance pay has no relevance. 
The camp officer was having a very good alno 

Contingent advance The arrears of wages of 
	

u of money vit1j him as 

 Porters discharged earlier were paid from 
this amount and it was adjust with the regular amount which he received late from PI-IQ. 

AA 

1. •e 
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As Whole contingnt advnce available exhauted in paing arrers and dues of 

porters who were discharged earlier,.and duco late receipt of regular amdunt from Party 

Head Quarter, some porters were paid their arrears at PHQ, Shillong ako 1 here is no 
Iriegularity in it . I  

/ 

There was no complajnt 1 of non-payrnert of arrears to any porter 1 hc 

porters who left 1czu on 08/04/1997 were given 2(two) days journey tunj fomITc7u to 
shillong and thus all porters were effecti ,e1y'dIsc1)argcd with cfTet fim 10/04/1997 
only.  

The conjecture of P.O. about the tithfulncss of A.Rs. shoing disbursc
: t is arbitrary and unfounded 

..tf 	'• 

ARTICLE IV 

The contention of P.O. under articiclV based on his iniagimit 
1011 has no 

co-relation with ground reality and devoid of.ny evidence. 

It may please be noted that in month of March'97 and April'97 , total 
strength of porters in whole camp was 49 only as addiiona1 porters were discharged on 

28/2/97 The verifiers weie left with only 4 porters each who were not at all adcquaie for 
their dc-induction with camp stores from far flung places where head load "as the only 
means of transportation Therefore, pern ianent porters of earlier relieved one detachment 
as well porters of camp headquarter were deployed for dc-induction of dctadimcnt5 from 

far off places full of land 1ides, washed away pack tracks and flooding rivcrincs in 15 to 

20 numbers for each delachnient The question of surplus porter does not arise. 

Records are available which shows that only one verifier reiieved in the 

month of March'97 (14/3/97) and rest of them were relived after closina of camp at 

Hayuliang. Three verifiers alongwith their. camp orderlies were relieved from Tczu on 
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3/4/97 and rest of the verifiers ,ACO and rest all camp personnels were relieved from 

Mahadeopur (Arunachal Pradésh) on 13/4/97 and later dates. 

Exhibit S-i 
may kind!y be referred Permanent Govt employees 

....................................................... present in the camp as on 29/3/97 ,the da camp was, cs!ng at llayuliang is as 

	

following 	
' 

	

Group C 	P. 34. Xontingent empl oyees, Pes 	c,amp orderlies 8, 
• 	Permanent Porters= 40. 	. ....,.. 	 S... 

So, nos. of errnâflent employees and camp 'orderlies traveled from Hayuling to 
T1 

in hired trucks 8+34+8.50 This number,dos not include porters who travelled in bus 

as there was no space left in trucks which were lready full with govt stores However, 

permanejit govt. employees and camp. orderlies, travelled in trucks for safety of govt. 
stores. Therefore, the contention of P.O hat 50 persorijeis included porters and they 
travelled in trucks referring Ex-Gei. Exam Q.13, and its answer is absolutely false. 

ARTICLE V 

Exhibit S-i 
may kindly be referred. Tdtal no. of employees in the camp = I Co ± 

1 ACO + 8 Verifiers + 34 Group "D" +.11.arnp Orderlies ± I MTD + 40 permanent 
porters 96. 

In 
addition to this 32 porters were employed focally. 96 camp personnel were 

there in the camp for about 4, months and additional 32 for one and half month. 

Therefore there is no exaggeration if it is stated that 400 Kg. of sugar was procured for 
about 100 persons for about- 4 months. The 400 Kg. sugar purchased from the Control 

Dealer as per the permit issued and its availability.. 

In the ehtire inquiry proceeding nobody told that he did not get sugar and other 
ration materials fortheir consUmption in the camp. 

400 Kg. sugar purchased in Jan'97 and Feb'97 (200 Kg. each) was sufficient for 
consumption till April 1997. Therefore, no sugar was J)rocured in Mch & April'97 

Sr  rj  H 

H 	 V 

4J' 



The Sugar and other ration items rke and salt •  were distributed among camp personnel regularly with the help of spring balances 
Lx- SW-i Exnunatroji in Chief Q-7 fiom top and its answer, Lx SW-2, Exannat10 in CliicfQ 13 & 

Q 14 thd its answer; EX-SW_2, Cross cxaiIrjila(jon Q
-  .2 and its answci; Lx. S\'-4, cross exalnin.itjo1i Q 8 and its answer, E SW-61 

Earninatio1 in Chief Q 8 and its and Lx SW-S, Q 16 and its answer refer.  

P.O. has put forwatd his argunie that camp was no having anyl weighing 

machine quoting statement of ACO Then how did ACO distnbuted the rann among 
camp personnel as exhibited in his journal  of Jan'97 ? 

Ex 0-6 and Ex SW-5 in chief Q 14 and its answer refer. 
One statement red icules the other and therefore .argument based on this has no value. There is 

documentary evidence available to suggest that at least io spring balances i - _._.- 
camp for this purpose available in tiC 

Sometjnies cost of sugar was recovered fror the dues of 
naton 	 employees Lx SW-2, Cross examii 	

Q2 and its answer refer. However, employc5 mostly paid in cash to get the 
raioii sugar f':om camp arid tills way COSt ofugar was recovered 

Whefl the inaliciotis blame of Selling sugar in open market for 

Persona! gain was learnt vide memorandum of charge sheet , the charged ofricer 

recollecting his men10 just conveyed to his disciplinary authority about d ampness of 
sugar which once came to his notice and nothing else with certainty. 

It is most humbly Submitted that there was inordinate 
ç delay in Issuing chargeshect and during lapse of this 

time many vital docuniejits from 
defence point of view were lost which could have further proved the innocence of the 

/ 
• ) charged 

 officer Nothing on record call be attributed for delay in ISuing (lie charp 
which took about 4 years from the date of incident 

- 
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That 	from above submissions itis clear and establishes the 
X. 	 innocence of the charged offlcer 	A1!.the articles of charges 	are baseless and likely to 

be dropped 

/ 

Dated 20/6/03 
Yours faithfully, 

Place:Sli.illong 

- 

• 	 (U.N.Mishra) 

Superintending Suieyor. 

7' •• •• 	- 
No. 12 DOEC) 

S  

Sucy Of India, Sliillong 

(Charged Officer) 

• 	 • 	 ••; 
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Confidential 

No.N l/SCJ/65(73) 
Government of India 

Central Vigilance Commission 

Subiect:- Departmental Inquiry against Sh. U.N. Mishra, Superintending 
Surveyor, Survey of India, Shillong. 

REPORT 

1. 	 INTRODUCTION 

1.1 	I. was appointed as the Inquiry Officer vide Order No. 

C-14012/01/99-VIG dated 21 062001 issued by Sh S P Katnauri, Under .. 

Secretary to the Govt. of India, Ministry of Science & Technology, Deartment 	: 

of Science & Technology, Technology Bhavan, New Mehrauli Road, New Delhi 

- 110 016 Sh G C Bairagi, Superintendent Surveyor, OC No 30 (P) Party 	. 
........... ....... 

(EC), Survey of India, Kolkata was initially appointed as Presentin9 Officer ', 

vide order C-14012/01/99-VIG dated 30th April, 2001 issued by Sh S. P.  

Katnauria, Under Secretary. to the Govt. of India, Ministry of Science & 

Technology, Department of Science & Technology, Technology Bhavan, New 

Mehrauli Road, New Dethi — 110 016. Brig. RNB Verma, Deputy Surveyor 

General, Eastern Zone, Survey of India, Kolkata was appointed as Presenting 

Officer subsequently vide order no. C-14012/01/99-VIG dated 19th  May, 2003 

issued by Sh. Devindar Nath, Under Secretary to the Govt. of Indi, Ministry 

of Science and Technology, Department of Sc ..ence and Technology, 

Technology Bhavan, New Mehrauli Road, New Delhi - 110 016. 

1.2 	The Preliminary Hearing in this case was held on 21.12.2001 at 

New Delhi. Regular Hearing in this case was held on 21st  to 23 rd May, 2003 at 

Shillong. On 21.5.2003, 5 prosecution documents were taken on record and 

marked as Ex.S.1 to Ex.S.5. The depositions of 3 prosecution witnesses were 

taken on record as SW-i to SW-3. The hearing was adjourned for 22.5.2003. 

On 22.05.2003, the deposition of 3 more witnesses were taken on record as 

SW-4 to SW-6. The remaining prosecution witnesses did not turn up and no 
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intimation was received from them. With this the prosecution case was 
/ 

closed. The Co filed'his written statement of defence with a copy to the P0. 

The defence case was taken up. 7 defence documents were taken on record 

and marked as Ex.D-1 to Ex.D-7. CO produced and examined one defence 

witness —DW-1. The remaining defence witness did not turn up. The CO did 

not offer himself as his own defence witness. The hearing was adjourned for 

23.5;2003. On 23.5.2003, .1 examined the CO generally. With this the oral 

hearing in this case was concluded., Written briefs from the P0 and CO were 

received on 16.06.2003 and 25.6.03 respectively. 

	

2.0 	Article of Charge 

	

2.1 	A copy of the article of charge is annexed as Annexure 'A'. 

	

3.0 	Assecsrnent of Evidence 

	

3.1 	Article-I 

	

3.2 	Case of the Prosecution 

	

3.3 	Shri U.N. Mishra, Superintending Surveyor while performing as 

Camp Officer in No.29 Party (NEC), Survey of India, Shillong was given an 

Assistant Camp Officer with sufficient field, experience to help him in 

organising and smooth running of his camp in a remote locality of Hayuliang 

in Arunachal Pradesh during 1996-97. 

	

3.4 	P.O. stated that the camp of No.29 Party (NEC), Survey of 

India, at Hayuliang, Arunachal Pradesh, commenced with approved strength 

of 40 personnel of porters after obtaining proper sanction of Competent 

Authority. The required, approval for rate of payment of wages was also 

obtained as per laid down procedure practised in the Department. 

	

3.5 	SW:5IS reply to Question No.3 reveals that ACO (SW-S), 

categorically denies that he recruited any porter in the camp at Hayuliang. He 

further reconfirms it in hisreply to Q. No.4. The officer-in-charge, however, 

opines that ACO may have done recruitment in the camp (reply given by SW- 

F 	J0 

1 
/ 

4 to question no.13). 	

1- 

___ -- 
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3.6 	Shri U,N;.Mishra, the Camp Officer, in his deposition at General 

Examination reveals that recruitment was carried out by going from village to 

village by ACO. In absence of any recruitment carried out by_ACoajtcQ, 

the entire strength of 32 porters shown on Muster Roll beyond aporoved 

strength of porters becomes fictitious. 

	

3.7 	Shri U.N. Mishra'a reply against Q No.4 in Gen. Exam. that the 

records of porters recruited at Camp Hayuliang was kept with him, and no list 

of such porters forwarded to PFIQ, gives rise to further doubt on the 

credibility of recruitment carried out. QJ'lo.2 and reply by CO attributes 

recruitment done mainly by ACO who outrightjy denies it. 

3.8 	Firstly when only verbal approval for recruitment was given, the 

camp Officer had more reasons to forward the list of porters recruited (if at 

all recruited b,y him or his ACO) to his unit confirminQthe action taken by him 

1npursuance of verbal orders. This the Camp Officer has not done and 

strangely only forwarded themuster rolls of 72 porters for preparation of bill 

at the end of month by increasing number of Dorters beyond aporoved 

numbers. His pretension that O.C. was to know about recruitment of porters 

through muster rolls forwarded is out riglt undermining the authority of his 

superiors and reveals his intentions ofdoing things surreptitiously by 

overlooking rules and regulation of squad strength approved by competent 

authority. 

	

3.9 	No extra tentacie to detachments-• were supplied to 

accommodate these alleged increased strength of porters in each sguad. It is 

humanly not possible to accommodate such alarge team in so limited space 

of tents provided, recordof which is available in camp Officer's BoOk. 

	

3.10 	Permanent Contingent Advance drawn and advance of wages 

are drawn at the time of commencement of camp, proportionate to the 

strength of porters and contingent staff of camp. In the present case when 

the strength of porters was increased almost to double, no demand of extra 
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contingent money has. been felt andjjjected, 

Qressure of timely disbursement to non-existent porters. 

	

3.11 	Ex-D-6 shows nature of duties performed by ACO during the 

month of Jan. 97 duLy verified by Shri Mishra, the camp Officer. ACO has not 

been involved in any kind of recruitrnentactivity in the camp Hayuliang as 

reflected in his journal malntained in Jan; 97 verified by Co. 

	

3.12 	StranQely enough even themonèy drawn as advance of wages 

has also not been used for the purpose drawn but retained in exclusive 
/ 

custody of the Camp Officer for entire period and even permanent porters 

recruited at Shillong were deprived of timely payments, leave aside fictitiously 

shown additional porters. 

3.13 	Lastly, in the entire episode of increase in the strength of 

• 	porters from 40 approved, no squad-in-charge has made any demand for 

• 	increase in the strength of porters for ease of better working or nature of 

terrain. ACO on his own had been over-enthusiastically pursuing the case of 

increase in porters' strength initiated by him which reconfIrms the scheme 

that he had in mind. 

3.14 	The Camp Officer's verification of porters strength shown on 

muster rolls of each squad inclusive of such unengaged porters is, therefore, 

shrouded by many unanswerable querries as he surreptitiously verifies only 

the last page of muster rolls which have subsequently become the main 

documents on the basis of which the bills have been processed, passed, 

amount drawn and sent to Camp Officer for disbursing to concerned porters 

which he does alone by himself by. certifying LTIs of porters. 

3.15 	Now since there was no recruitment of porters carried out by 

CO or ACO at Hayuliang, Arunachal Pradesh. the 32 porters shown did not 

exist in the squad. The Acquittance Rolls pruced as evidence of payments 

made to all such porters by Camp Officer thus becomes an untrusorthy 

document anddeserve to be rejected. 
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/ - 	3.16 	The camp Officer in his representation to the Secretary, Deptt 

/ 

	

	 of Science & Technoly against the present charge-sheet reveals on page 	/ 

No.2 Thedelinguent officer was thus notaw.re of their names; addresses 

and deployment." Under such circumstances, it is strange that all Left Hand 

Thumb Impressions of such porters have been identified by the Camp Officer 

a l one 	not either .by Sauad-in-Charn p. 	gvp- CO. His hol: 

hearted involvement in this gross irregularity, therefore, cannot be ignored. 

3.17 	Shri U.N. Mishra, :Superintending Surveyor thus has failed to 
/ 

display absolute integrity as Camp Officer. By producing unreliable muster roll ' 

and submitting ARs against payments to fictitious porters he has açtéd in a 

manner unbeoming of a Govt. servant. 

3.18 	Case of theDefence 

3.19 	The Co submitted.that the muste roll of additional porters who 

were employed on the verbal order of OC from 16/1/97 to 28/2/97 was 

maintained by individual verifiers. Ex.S-2, muster rolls prepared by 8 

verifiers from 16/1/97 to 28/2/97 refer. 

3.20 	Muster rolls were verified by charged officer being camp officer 

as he physically found these porters during his inspection of a few verifiers 

during Feb 1997 and also based on information about their physical presence 

received from AstI. Camp Officer (ACO) who inspected some of the verifiers 

in Jan'97 and Feb.'97 and also based on information from group D couriers to 

and from the detachments. 

3.21 	The bill for drawal of money against muster roll was prepared 

by OC No.29 Party. SW-4, Examination in Chief Q4, 	Cross 

Examination Q4 and their answers and SW-3, Examination in Chief 

Q3 and its answer refer. 

3.22 	40 nos. of porters recruited at Shillong were taken on muster 

roll w.e.f.12/12/96 i.e. the date of their employment on govt. work and kept 

on govt. work till the date of discharge shown on muster roll SW-4, cross 

1" 
•1 
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examination Q2 and its answer refer. Documentary evidence is also 

available showing the innerline prrnit of all 40 'porters made on 12/1/95 

suggesting their employment w.e.f. 12/12/96. 

	

3.23 	
Their dues were paid to therli as per the muster rollon proper 

acquaintance roll with their signature or thumb impression In the payment of 

dues the 'charged officer was also assisted by verifiers and ACO. SW-2, 

Examination in Chief, Q8 and its ans,er, Cross Examination Qi and 

its answer ,SW6 CrossExaaynation Qi and its answer SW-3 

Examination in LChief Q15. and its answer and Ex D-6 (dated 

24 / 1 /97and25/1/97) refer. 

3.24' C.Q. has further stated as regards recruitment of 32 porters 

from 16/1/97 to Z8/2/97 which was carrled out on verbal order of OC 

which he gave after discussing the necessity of additional porters with 

verifiers, he assured to take necessary sanction, from DNEC who was the 

proper authonty for such sanctton In his deposibon, OC has himself accepted 

the lapse for not'obtainingthesan onmy Ex SW-41  Examination in 
Chief Q5 and its answer refer. 

	

3.25 	
C.O. stated that it is not possible on part of a junior officer to 

insist what to be done by higher offlceb; Further obtaining sanction 'is 

communication between OC' and DNEC only. Therefore, charged officer 

should not be blamed for'nori receipt of necessary sanction from competent 
authority. 

 

	

3.26 	
As per OC's instruction wages of porters were not paid from the 

contingent' advance money. except in case a porter is discharged before the 

arrival of his dues from PHQ. Only 'small amount of money for their day to 

day expenditure was allowed to them from the contingent advance. As 

regards payment 'of their wages, muster rolls were sent to OC who made the 

bills at party headquarter and sent their 'disbursemen. So, there was no 

need to ask ,for, more contingent advance when additional porters were 

engaged for one and half month. 



I IAI 

/ 	3.27 	No complaint was received by charged officer from any quarter 

/ 	
regarding non-payment of advances to porters in time. No such complaints 

Finc ThrPfnrP it 
were lodged to OL and UI\ltL aiso uuruiy ulci' iiiiu". 

stôuld not be doubted that advances to porters were not given in time. 

3.28 	It is submitted that no administrative and technical instructions 

were issued to the charged officer though he was assigned the job of camp 

officer for first time in his career. SW-41  Cross Examination Q.1 and its 

• 	answer refer. 

3.29 	No procedural flaws was ever pointed out to the charged officer 

by inspecting officers who inspected all his administrative documents also. 

3.30 	Ex. D-1 and SW-4 Cross Examination Q10 and its 

answer refer. Therefore, contention of P0 regarding non-verification of all 

the pages of muster roN is due to absence of administrative instruction and 

such guidelines. 

3.31 	While countering the contention of P0 about tentage referring 

extraneous document 'camp officer book', it is submitted that enough 

additional téntage was available in the camp which was provided to 

detachments on increase of strength of porters. SW-2 Examination in 

Chief Q. 5 and its answer refer. 

	

3.32 	Some detachments also used deserted and unoccupied huts of 

army and BRO time to time to keep them light as 8 porters so provided 

were also not adequate for full load Qfl steep gradients. 

	

3.33 	All the payments of dues of porters were paid, in front of the 

concerned verifier and sometime in the presence of ACO and /or at least one 

khalasi of the squad for proper identification. SW-2 ,Examinatiofl in Chief 

Q8 and its answer, Cross Examination Qi and its answer, SW-3 

Examination in Chief Q15 and its answer refer. 

3.34 	On the basis of such payments Lii was attested by the 

charged officer. As dues paid to porters was not taken into the cash book of 

4t., 

Z  V 1 
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- 	concerned verifiers as it was not received detachment wise from party 

headquarter so concerned verifiers' signature was not taken up. 

3.35 	It is well established from the documents and witnesses 

produced that 8 porters were kept by each of the 7 verifiers from 

16/1/97 to 28/2/97 and 8 porters by one verifier from 16/1/97 to 31/1/97 

as per their requirement. Curing inquiry it was not established that there 

was any non- existent porter. Rather the lone group D witness also 

confirms that. local pople were' engaged for work. SW-i, Cross 

Examination 6 th question from top and its answer refer. 

3.36 . 	In view of the above submission, article of charge under 

article-I is likely to be dropped. 

3.37 	Finding of the Inquiry Officer 

3.38 	It has been alleged that Shri UN Mishra, CO, while performing 

his duties as Camp Officer in Arunachal Pradesh during December, 1996 to 

April, 1997 prepared fictitious muster rolls of those porters who are not at all 

engaged and also prepared muster rolls for much longer period of those 

porters who are engaged for much shorter period and thus claimed false 

contingent bills on account of wages of these porters on various occasions 

from 12.12.1996 to 9.4.1997. 

3.39 	The P0 has cited evidence of SW-5 (Q.3) wherein the witness 

has categorically denied that he recruited any porter in the Camp at 

Hayuliang. He further confirmed this fact in his replyto Q.4. The CO, in his 

deposition, during General.Examination has revealed that the recruitment was 

carried out by going from village to village by the ACO i.e. SW-5. Since ACO 

had categorically denied •having recruited any porters in the Camp at 

Hayuliang it is evident that the entire strength of 32 porters shown on muster 

roll beyond approved strength of porters was fictitious. This is particularly so 

when ACO(SW-5) denied having made any recruitments in the Camp. P0 has 

further argued that there was no approval for recruitment for the additional 

Aly 
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32 porters if at all recruited in the Camp. No extra tentage to detachment 

as supplied to accommodate the additional porters if at all engaged in the 

Camp. There was no demand for extra contingent advance for the additional 

hands recruited. Even the rnoney.drawn as advance was not used for the 

purpose it was drawn but it was retained in the exclusive custody of the 

Camp Officer for the entire period. 

3.40 ' 	Lastly, there was no demand from the squad- in-charge for the 

increased strength of porters. All these.arguments adds credibility to the 

allegation levelled against the CO. The CO, in his defence, has stated that 

additional porters were employed on. the verbal orders of thecificer-in-

Charge and the muster rolls were verified by the CO, being the CarnpDfficer 

as he physically found these porters during his inspection of a few verifiers 

during Feb.1997 and also on the basis of the information received from 

Assistant Camp Officer who inspected some of the verifiers in 3an.97 and 

Feb.97. This is also based on information given by the Group 'D' officials. 

The bills for drawal of money against muster roll was prepared'by.Officer-in-

Charge No.29 Party. Their dues were paid to them as per muster roll on 

proper acquaintance roll with their sigrature or thumb impression. The CO 

has' also stated that recruitment of 32 porters in question was carried out on 

the verbal order of Officer-in-Charge for which he had assured to take 

necessary sanction from DNEC who was the proper and competent 'authority 

for such sanction. This sanction was never obtained by OC which creates 

\t doubt for having engaged extra strength of porters in Camp. 

3.41 	After having gone through the oral and documentary evidence 
............................................. 

produced during the inquiry, it is observed that this is a composite case 

where the witnesses are also co-charged officers in the same case and all of 

them have a common interest. It appears that they have all joined hands to 

prepare fake' muster rolls for 32 porters allegedly engaged beyond the 

approved strength of 40 porters. The documentary and other evidences 

proves that the strength of 32 porters shown on the muster roll ,appears to 
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be fictitious and no such additional porters were engaged in the Camp. Here 

the evidence given by the ACO 1  SW-5 is very important who has 

-• 
categorically denied having engage. ... , yextra porters in the Caip .  There 

was no sanction obtained from the competent Authority for the engagement 

of extra porters. In view of the oral and documentary evidence discussed by 

the P0 in the foregoing paragraphs the, allegation levelled against the CO 

stands proved. 

	

4.0 	ARTICLE - Il 

	

4.1 	Case of the Prosecution 

	

4.2 	P.O. stated that Survey camps in operational areas beyond 

Inner Line are ptanned in such a way that local formations also are kept 

informed so that necessary assistance from local civil and military formations 

are availed as and when needed. Shifting of camp, in areas devoid of hired 

transport system, is either done on man-packed basis or by liaison with 

various unit and using their sparable vehicles. In this particular case also Shri 

U.N. Mishra, in his representation to the Secretary, DST states that "The 

availability of transport on requisition from BRTF was uncertain." The 

statement, thus confirms that camp offic& did have some arrangements as 

done by all Survey of India Units in sdch forward areas.. Hwever, the 

transport of BRTF if at all used, should not have been claimed simply because 

the Camp Officer could note down the vehicle No. and the name of driver 

which he mentioned in his claim.. 

4.3 	The statements recorded during preliminary inquiry by Board of 

Officers, though they disowned at the time of present hearing, cannot be 

ignored as the facts are corroborated by other camp personnel. 

4.4 	Case of the Defence 

4.5 	- - No shifting of squads of S/Shri D.N.Dev & D.C.Bhandari, 

verifiers from Hayuling to Walong was done on 16/01/1997 as per the 

documentary evidence (Journal of Shri D.N.Dev, P/tr. Grade-Il and Shri 
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r / 
D.C.Bhandarl, P/tr.'

. Grade-lI for the month of January 1997) avaiabte. 

Therefore, charge under Article 11(1) is false 

4.6 	
Their squads were shifted on 30/12/1996 from Hayuliaflg to..• ... ................... 

Walong in private truck SW-i who was in the squad of Shri D C Bhaflddrl 

travelled in this truck and a material witness corroborates this fact 
Ex SW-i, 

- 	
ç,..... 

Cross examination Q 3 from top and its answer refer. 
BRTF authorities " 

41 

never contacted for their vehicle nor did they pr9vide ny 

47 	Allegation undetie II (ii) and (lit) has ls heeç arbitrarilY 
I 	 - 

charged and retrenchments on the genuine bills have been done arbttrarty 

without any evidence and verification 	 I  

	

4.8 	Finding of the InquirY OthCg 

	

4.9 	
(1) It has been alleged that Shri,UN Mishra, CO., had shifted 

the squad of Shri D'1 Dev and Shri DC Bhandari on 16.1.1997 from CHQ to 

their area of work at Walong in a BRTF truck free of cost. CO raised the.. 

contingent bill of Rs.2000/- towards hire of private truck for shifting above 

squad. P0 'cot.ild not produce any documentary evidence to this effect. The 

CO, in his defence, has stated that sqt. 1ad of Shri DM Dev and Shri DC 

Bhandari was shifted on 31.12.96 from Hauliaflg to Walong in a private truck 

and not on 16.1.1997. He has cited the evidence of SW-i who has stated that 

the shifting was made in a private truck. Hence, this part of the allegation 

does not stand proved. 	.. 	 . ... -. 

(ii) 	
Regarding shifting of Camp from Ct-IQ Hayuliang to Tezu at Rs.1100 

for two trucks each and Rs.800 for third truck incurring an actual amount of 

Rs.3000 against the bill of Rs.4500/ at the rate of Rs.1500 for each truck; 

the P0 could not produce any documentary or oral evidence in support of 

the charge. In the absence of any documentary or oral evidence to-this 

effect, it is difficult to know the exact amount paid to the trapspOrtr by the 

CO. We have to, therefore, depend on the amount claimed by the CO 

11 
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1 	
- 	against the bill raised at the rate of Rs.1500/- per truck. Hence, this part of 

	

/ 	
the allegation alsodoes not stand proved. 

(iii) 	Regarding shifting of stores from Tezu to Albarighat on actual payment 

of Rs.2000 against the raised the bill of Rs.250 0/ -  there is no documentary or 

other evidence produced by the P0 to; this effect. Hence this part of the 

allegation also does not stand proved. 

	

4.10 	In view of the above, this charge against the CO does not stand 

proved. 
/.. 

	

5.0 	Article - III 

	

5.1 	Caseof the PrOSeCut!!i 

	

5.2 	P.O. stated that the arrears of wages of porters was drawn in 

Shillong under bill No.11/FVC dated 4.4.97 and sent to Hayuliang Camp by 

D.D. In the meantime, the detachments after completing their work had 

started moving out of the area by surrendering porters of their squad. Such 

surplus porters were also discharged; few moved with advance party with 

ACO who proceeded with camp stores to Tezu and beyond. In absence of 

porters in the area the Camp Officer's submission of AR duly completed after 

disbursement is unreliable. 

5.3 	In his own statement dated 12.3.2001 addressed to the 

Secretary Deptt. of Science & Technology, New Delhi against present Charge-

Sheet Shri tvWshra has confessed that he made paymen to few at ShillonQ 

( as  had already left the place) on a later day as the money came 2 dav 

before his camp closed. Thus, he failed to make payments to those porters 

who left the carnp before receipt.pf .ony from uni t.  

such ARs showing entire disbursement is thus not true. 

5.4 	Case of the Defence 

5.5 	Records are available which, show that the arrears of wages of 

porters drawn by O.C. No.29 Party (NEC) under his bill No.11/FVC dated 

04/04/1997 sent to the camp officer (charged officer) in cash and not by D.D. 

'V 
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/ - 
	There was no surplus porter as all were deployed for de-induction of 

detachments at the ed of field work from far off places where head load was  

the only way of transportation. Further, there is no evidence whatsoever that 

any porter discharged and rridved with advance party with ACO. ACO in his 

deposition did not say that any porter went with him Ex SW-5, 

Examination in Chief Q 7 and its answer refers Therefore, contention of.  

P.O. is totally arbitrary. All the camp personnel moved in batches within an 

interval of two to three days d,pending on availabilit/ of vehicles whille 

coming from Hayuliang to Shillong halting at .Tezu and Mehadeopur for few 

days each Therefore, the term advance party has no relevance 

	

5.6 	The camp officer was having a very good amount of noney 

with him as contingent advance. The arrears of wages of porters 

discharged earlier were paid from this amount and it was adiusted 

with the regular amountwhich he received late from PHO. 

	

5.7 	As whole contingent advance available exhausted in paying 

arrears and dues of porters who were discharged earlier, and due to late 

receipt of regular amount from Party I -lead Quarter, some porters were paid 

their arrears at PHQ, ShiLlorg. also. There is no irregularity in it. There was no 

complaint of non-payment of arrears to ary porter. The porters who left Tezu 

on 08/04/1997 were given 2(two) days journey time from Tezu to shillong 

and thus all porters were effectively discharged with effect from 10/04/1997 

only. 

	

5.8 	The conjecture of P.O. about the truthfulness of ARs. showing 

disbursement is arbitrary and unfounded. 

	

5.9 	. 	Finding of the Inquiry Officer 

	

5.10 	It has been alleged that Shri UN Mishra, CO, was required to 

disburse arrears of wages to 72 porters but he actually made payment to 



/ 
/ 

/ 	- 
/ 

: 

6 porters and: showed that payment had been made to all the 72 

porters. 	 / 

	

5.11 	P0, in his brief, has cited the CO's own statement dated 

12.3.2001 given to the Secretary, Department of Science and Technology. 

wherein the CO has confessed catgoricaUy that the arrears of wages were 

actually paid to sixporters at CHQ. as the amount reached only two. days. 

before the closure of the Camp by which date the rest of the porters had 

already left for PHQ on being detached before 10 4 97 and on return to PHQ, 

C 0 made payment to them sh6wing the date of payment as on the date, 

the amount was received at CHQ. Hence, according to CO there w as no 

question of misappropriation of undisbur -sed amount as alleged. He also 

stated that the signatures in the A-R can be verifled from the records. 

	

5.12 	In view of the explanation' given by the CO vide his 

representation dated 12.3.2001 referred to above the allegation levelled 

against the CO does not stand proved. 

	

6.0 	ARTICLE - IV 

	

6.1 	Case àf the Prosecution 

	

6.2 	P.O. stated that' on completion of work, the squad-in-charge 

returned to Camp HQ and hndéd over tlèir records and store to CO. Their 

squad of porters then became surplus to Camp. Many of the squads-in-

charge left the camp with their camp orderlies without receiving their dues. 

Some of them received their dues at Shillong, aS: admitted by CO in his 

representation to Secretary, Deptt. of Science & Technology, New Delhi. 

However, majority of them were relieved of duties and discharged on 

becoming surplus much before the dues arrived in the camp. 

	

6.3 	The Camp Officer has justified use of trucks for shifting camp 

stores carried byrëach truck alongwith 50 personnel. Q.13 of General 

Examination and its answer refers. Such personnel, transported by Govt hired 

trucks do not become eligible for bus fare which the camp officer is aware. As 

Ll- 
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most of the porters discharged traveUed by these trucks they were not paid 

any bus fare as the' Camp Officer accommodated them in trucks and showed 

disbursement of bus fare in the ARs which is not authentic. Ex-GE Q.17 and 	/ 

its answer refers. 

6.4 	Caseof'the Defence 

6.5 	The contention of P.O. under article-tV based on his 

imagination has no co-ration with ground reality and devoid of any 

evidence. 	 •'" 

	

6.6 	It may.  plese be noted that in month of Març'97 and April'97, 

total strength of porters in whole camp was 40 only as additional porters 

were discharged on 28/2/97. The verifiers were left with only 4 portrs each 

who were not at all adequate for their de-induction with camp stores from far 

flung places where head load was the only means of transportation. 

Therefore, ,  permanent potters 'of earlier relieved one detachment as well 

porters of camp headquarter were deployed for de-induction of detachments 

from far off places full of land slides, washed away pack tracks and flooding 

riverines in 15 to 20 numberS for each detachment. The question of surplus 

porter does not arise'. 

	

6.7 	Records are available wliih shows that only one verifier 

relieved in the month of March'97 (14/3/97) and rest of them were relived 

after closing of camp at Häyuliang. Three verifiers alongwith their camp 

orderlies were relieved from lezu on 3/4/97 and rest of the verifiers, ACO 

and rest all camp personnels were relieved from Mahadeopur (Arunachal 

Pradesh) on 13/4/97 and later dates. 

6.8 	Exhibit S-i 'may kindly be referred. Permanent Govt. 

employees present in the camp as on 29/3/97 the day camp was closing 

at Hayuliang is as following: - 

i) 	Group C =8, Group D =34. Contingent employees present: Camp 
orderlies =8, Permanent Porters= 40. 

r 

- 



1!, / 
/. 

16 

F.  
ii) 	So, nos. of permanent employees and camp orderlies traveled from 
Hayuhang to Tezu 'in hired trucks = 8+34+8= 50. This number does not 
include porters who trave(led in bus as there was no space left in trucks 
which were already full with govt. stores. However, permanent govt. 
employees and camp orderlies travelled in trucks for safety of govt. stores. 
Therefore, the contention of P.O. that 50 .personnels included porters and 
they travelled in trucks referring Ex-Gen. Exam Q.13 and its answer is 
absolutely false. 
6.9 	Finding of the Inquiry Officer 

6.10 	It has been alleged that Shi UN Mishra, CO, did not pay bus 

fare to all the pOrters and the cqntingent paid staff except to only 6 porters 

who were discharged from Tezu. The remaining porters.were allegedly not 

paid bus fare although the bus fare from Hayuliang to Shillong © Rs.290 per 

porter has been shown as paid to 37 porters. P0 has argued that on 

completion of the work the porters were shifted in the truck which were 

engaged for shifting the Government stores. Since these porters were 

transported by Govt. hired trucks they were not eligible for bus fare and no 

bus fare was paid to these porters by the Camp Officer. The CO completely 

denied the charge and has stated that bus fare from Hayuliang to Shillong at 

rate of Rs.290/- was paid to all the porters on acquitance roll and there was 

no complaint from anybody regarding non-payment of bus fare. 

6.11 	I have seen the acquitanceou attached to Ex.S.3 for payment 

of bus fare to the individual porters. A perusal of this, acquitance roll indicates 

that the amount of Rs.290/- alongwith signature or thumb impression has 

been shown aspaid to porters. It is difficult to know at this stage whether the 

signature appearing on the acquitance rolls in token of having received the 

payment of busJby the individual porters is genuine or fake. No such 

investigation has been made by the Diciplinary Authority to verify the 

genuineness of signatures or thumb impressions. Since there is no complaint 

on record from any of the porters for non-payment of bus fare, applying the 

principle of preponderance of probability, it can be inferred that the payment 

have been made to the individual porters. The prosecution could not bring in 

- I 

-  
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any evidence oral or documentary against it. Hence, the aflegation levelled 

against the CO does not stiid l)tOVCd, 

7.0 	ARTICLE - V 

7.1 	Case of the Prosecution 

i) 	P 0 stated that the camp did not have any weighing mchine in 
the camp for distribution of sugar and collection of 
proportionate cost Q 18 SW-5 refers 	 I 
CO's statement that his khalasi managing rti0fl informed him of 
sugar about 200 kgsgetttng wet due to rain to whom he gave 
orders for quick disposal His khalasi brought h i mi th money.  
His representation to the Secretary, Deptt of Sc 1iepce & 
Technology, New Delhi confirms the fact on page 1 No.5.line 
No.6 to 15. The fact was concealed from Inquiry Of&e. 

iii) 	Normally ration, if issued to his camp personnel, recovery of- 1 . 

cost of ration and sugar used to be from their dues 
subsequently as and when received. SW-5, Q.14 refers. In thi 
particular case money could be' brought by his khalasi who 
acted on his direction only by selling sugar outside in open, 
market as own personnel were not to pay for such supply in 
cash. 
His justifying quantity of sugar bought in camp for entire 
strength of 100 personnel for 4 months is irrelevant. No system 
of demand and supply of ration was maintained by Camp 
Officer. O.C. also did not isue any administrative instructions 
which are mandatory for O.Q..Party to bind his officers. 
Most importantly the strength mentioned is exaggerated which 
included 32 porters who were not recruited by either CO or ACO 
or even any field hand at Hayuliang. Hence they were non-
existent. 
Lastly porters of that area mostly spend on rice, salt and dal 
apart from their booze. Sugar is not in their list of demand 
when employed on any squad strength. Drawing sugar from' 
PDS at control rate in huge quantity thus was not in order, and ---:' 
was done for purposes of personal gain. 
Buying of 400 kg of sugar in quick succession in consecutive 
months by using Govt. money and then finding it surplus is a 
well-planned act of CO. The Camp Officer's asking khalasi to 
dispose it off hastily and receiving the money is a well-executed 
act The ACO who was also associated in managing ration in 
camp was deliberately ignored which confirms his scheme ::of. 
personal gain by selling sugar, in open market. 
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7.2 	Hence ACO I  had reasons to start keeping a note of COs .actMty 

in the camp which has finally resulted in investigation. 

	

7.3 	Case of the Defence 

	

7.4 	Exhibit S-i may kindly be referred. Total no. of employees in 

the camp = 1 CO ± 1 ACO + .8 Verifiers + 34 Group 'SD" + 11 Camp Orderlies 

+ 1 MTD + 40 permanent porters = 96. 

	

7.5 	In addition to this 32 porters were employed locally. 96 camp 

personnel were there inthe camp for about 4 months and additional 32 for 

one and half month. Therefore, there is no exaggeration if it is stated that 

400 Kg. of sugar was procured for about 100 persons for about 4 months. 

The 400 Kg. sugar purchased from the Control Dealer as per the permit 

issued and its availability.  

	

7.6 	In the entire inquiry proceeding nobody told that he did not get 

sugar and other. ration materials for their corisumption in the camp. 

	

7.7 	400 Kg. sugar purchased in 3an'97 and Feb'97 (200 Kg. each) 

was sufficient for consumption till April 1997. Therefore, no sugar was 

procured in March & April'97 

7.8 	The sugar and other ration items rice and salt were distributed 

among camp personnel regularly with the help of spring balances. SW-i. 

Examination in Chief Q-7 from top and its answer; SW-2, 

Examination in Chief Q 13 & Q 14 and its answer; SW-2, Cross 

examination !Q 2 and its answer; SW-4, cross examination Q 8 and 

its answer, SW-6. Examination in Chief Q 8 and its answer and SW-

5 1  Q 16 and its answer refer. 

7.9 	P.O. has put forward his argument that camp was not having 

any weighing machine quoting statement of ACO. Then, how did ACO 

distributed the ration among camp personnel as exhibited in his journal of 

Jan'97? D-6 and SW-S Examination in Chief Q 14 and its answer 

refer. One statement ridicules the other and therefore argument based on 
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this has io value. There is documentary evidence available to suggest that at 
/ 

least 10 spring balances issued from PHQ.were availablein the camp for this 

purpose. 

	

7.10 	Sometimes cost of sugar was recovered from the dues of 

employees. Ex SW-2, Cross-examination, Q 2 and its answer refer. However, 

employees mostly paid in cash to get the ration sugar from camp. and this 

way cost of sugar was recovered. 

	

7.11 	When the malicious blame of selling sugar in open market for 

personal gain was learnt vide memorandum of charge sheet , the t  chargedt 

officer recollecting his memory just conveyed to his disciplinary authority 

about dampness of sugar.which once came to his notice and nohing else 

with certainty, 

	

7.12 	It is most humbly submitted that there was inordinate delay 

in issuing chargesheet and during lapse of this time many vital documents 

from defence point of view were lost which could have further proved the 

innocence of the charged officer. Nothing on record can be attributed for 

delay in issuing the chargesheet which took about 4 years from the date of 

incident. 

7.13 	That from above submissidns it is clears and establishes the 

irnocence of the charged officer. All the articles of charges are baseless and 

likely to be dropped. 

7.14 	Finding of the Inquiry Officer 

7.15 	It has been alleged that the CO namely Shri UN Mishra sold 246 

kgs. of sugar in the open market at market rates for personal gain whereas 

the sugar was purchased from Arunchal Pradesh Government ration shop for 

distribution among Camp personnel. S S  

7.16 P0 has cited CO's representation dated 12.3.2001 which he had 

given to Secretary, Ministry of Science and Technology in response to the 

Charge Sheet issued to him. In his representation the CO has stated that the 

Camp Khalasi has reported that two bags of; sugar(approx. 200 kgs.) were 
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• 	dampened following rains in the area and were likely to be unfit for sale 

unless they were disposed fbr-ale immediately. The CO has admitted that 

he asked Camp Khalasi in -charge of the store to sell it immediately to camp 

staff. The quantity being huge and there being no adequate response from 

the Camp staff, the khalasi might have sold it in the open market to avoid 

loss but the CO received consideration at the rate at which it is supposed to 

be sold to the camp staff. The CO has also stated that he is not aware 

whether the Khalasi has sold this,ugar at the market rate or not The CO has 

admitted his failure to exercise control over sale P0 could not produce any 

documentary or oral evidence to prove that sugar was sold outside at the 

marketThiino documentary evidence to prove that the sugar was 

sold.in the open market at the rate of Rs.15 per kg by the CO. However, he 

hasdefinit&yfafledinexerdsing control over .the_s&eof sugar by the camp 

Khalasi Therefore, the allegation levelled against the CO stand partly proved 

8.0 FINDINGS 

8.1 	Article —I 	 Proved. 

8.2 	Article-Il 	 Not proved. 

8.3 	Article-Ill 	Not prdved. 

8.4 	Artic(e-IV. 	- 	:Not proved.. 

8.5 	Ailicle-V 	 :Partly proved. 

(S.C. Jarodia) 
Inquiry Officer 

& 
Commissioner for Departmental Inquiries 

New Delhi 
14.07.2003 
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StatOWOIl of PticlOS of charge ftarned againSt 

Supiey° O.C. No.5 Pat (NEC), Survey 01 India, Shittong. 

ARTICLE I 

Shri U.N. Mishra, Superifltefl9 

",00/ 

That the sa 	Shri U.N.MiStta, s uperiendtn SuY° while poe a DepY 

Supeiintendfl9 SueY°c. No. 12 Patty (MEC)WaS attached to No. 29 Pay (NEC) 

appointed as Camp Qfflcer of CamNQ.i duing held asofl ig99 

While peOmfl9 the duneS of 'the Camp Officer, in Aruflachat Pradesh 
	ng the period 

December, 1996 to priI,, 1997, the said Shri U.N. Mishra with malaftde intetiOfl prepared 
fitioUS muster lls of those poe who were not at alt engaged and at prepaied 

m1eJ_. 

•ilStOL- 	ton er 	nod of those 	
ers who were engaged ion 

imed (aSO contigent 1 s 	 id Shni U 
on account of wages of these poOfS 

on varioUS occaSOflS during 

the peO 
froth 1212-1996 to g9l997. Thus the sa

.N. Mishra failed to maintain 

tolUte integni and acted in a manner 
	beCOmiflg of a'G. seNant and there 	otating 

Rule 3 (1)(i) &(jii) of CCS CofldUct) Rules, 1964. 

RTICLE11 

That the said Shni U.N. Mishra, Superinte9 SuNeyor, 
o.c. No.5 Pay (NEC). 

SuR'ey of India, Shiltong, while fnctiOn1n9 as CamP01fl0° in the field 
	mp of No. 29 Pay 

(NEC) during the period from December, 1996 .to,pril 1997 raised false 
	on various 

00SOflS on account of hing of private twcks .foshIttfl9 of 
	mpS, fer charges etc. in 

loltowiflg eventS- 

(I) 	On 	
i-1997 he shifled the squad of 2 vefle from CQ to Wan9 in a BRTF 

vehicle free of cost but raised a false contingent bUt tard' hiring QI a pvate twck with 

malaflde intention for personal gain. 

çi 	

Raised false bills o higher rates on account of hire charges towards shifting of camp 

trom hayüliafl9 to Tezu on 04-04-1997 and fiom Tezu to 
ubaghat on 121997. than he 

actuallY paid to hired truck for his personSt gain. 

Raised false bills for tony Charges of 2 private trucks hired on iO4-1997 for 
conveYa° of damp oquit110flts whereas these payments were not at all made as those v/ore 

included in the negotiated hiring charge of the trucks. 

Thus he failed to maintaitl bsolUtO. integrity and acted in a manner 
	becOming of a 

Go'1. seflt and there 	
otatiflg Rule 3(1) ) & (iii) of CCS (COfldUCt) Rules. 1964. 

-. 
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To 

The Secretary to the Govt. of India, 
Ministry of Scicithe & lcchuiology, 
Dept. of Science and Tchno1óy, 
Technology Bhavan, 
New Mehrauli Road, 
New. Dclii- 110 016. 

A ExPE Lj 0 

jc .J1 .  C.3 

(Through proper chaiinel) 

Sub.: REPRESEN1ATJON AGMNSI' F1NJ)INGS OF JNQWRY OFflC;n 
AND ADVICE OF.CYC. 

Ref: Your No. C-14012/O1/99V1G dated 6-10-2003. 

Sir, 

The charged officer has gone through the Inquiry Rcport and CoI;scquer;t ad vice of 
CVC received vale your above O.M:. 

The inquiry Oiicei-  has !)roved the charge under Article 1 and partly proved the 

charge under article V . Hence this submission is against the findings of 10 under 

these articles. 

ijicJcI 

it is most humbly submitted that charge under this a; tide can be dividcd into 
three parts: 	 - 	 S  

I. . The charged officer while performing his duties as camp officer in 

Ai ui;achal Piadcsh dw-ii;g Dec 1996 to April 1991 pcpu; ed flci itiou mu ;tcr ;oll 
of those l)OrtCrS who were not at all engaged 
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2 	And also prepared nlustcr roll for much lonpu period of thoc poi 
L IS \\ ho  

were engaged for much shoicr period 

3. 	And claimed false confrngent bills on account of those porters on various 

occasions during the pcod from 12-12-1996 to 9-4-1997. 

My submission is as following 

I.J. While ivi.ting your kind attention on this part of charge it is stated that 32 

additional porters who were on the strength from 16-1-97 to 28-2-97 have been 

alleged to be ficitious. MusterroJl of not even a single such porters have been 
çeparcd by the diarged ofliccr not even for a single day. 

1.2. Records of muster rolls which is annexure to charge sheet Shows that muster 

rolLof these potters werrepared by 8 plane.tablcrs only who were working in 

the camp from 16-1-97 to 284-97. 

1.3. Incidcutiy ihcse 8 plane tablers are co- accused in the same case and 
charged Under identical article of charge. it is learnt that their charge has not 
been proved iitthe same inquiry under same inquiring authority though they 

were taking attendance of.thcsc porters on the muster roil daily. It is also lcarnt 
that they have been cxoncratcd.by CVC. This clearly implies that muster roil of 

these porters prepared by the 8 plane tablers only is not disputed in same inquiry. 

1.4.Therefore, the JO has 	 great 	to the CO yprovinthis 

that Such muster roll was not at all pre ped_b 
CO. 

2.1. 	As regards second part of this article of charge i.e. preparationof niuster roll 

of much longer period of those porters who were engaged for much shorter period, 

these porters were employed at PHQ at Shillong. Muster roll of these porters were 

preped by CO time to time being Camp Offlcr. They were also handed over to 

respective plane tablers when they moved to their area of work. 

OPT, 
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2.2. 	in the whole nquii -y proceeding not a single oral or docti iii en (ary 
evidence has been produced which can prove this part of charge. Neither the 

• 1`0 nor the 10 has mcntioiie(l any thing pertaining to this charge. So this 
part of the charge has no locus standi. 

3.1. As regards third part -  of this article of charge i.e. claiming false 

contingent bill towards. the wages of porters, no such bill was prepared by Co. 
Co 	bills towards the wage Iprters were prepared by OCParyJ 
PAIJIadiirters(p1.J9J• atShillon .g. Therefore, question of claiming of 
false contingent bill by CO does arise. There is no evidence that an y  
contingent bill towards wages of porters was prepared by CO. Not even a 
single contingeiit bill lowards wages of por(cis has been raised or prepa red 
and claimed by CO. (Ex. SW-4, Cross Exa in Q4 and its answer may l ii(jly be 
referred). 

3.2. 	ALl, payments towards the wages of porters were donc on acquit lance 	roll 

with signature or thumb impression of concerned porters with due identi1cation by 

planetablers who'had-enipioyed 'them. When these acquittance rolls were requested 

by the CO to produce as defence document same were denied by P0 stating 

them untraceable. (Copy of P0's letter enclosed). 

4. In his finding 10 has found die statement of ACO (SW-5) where lie has 
denied that he recruited aiiy porter in the camp at H;iyul iang whi:h I 0 

•enipliasizesas most JumportanL in the wrijn brief CO has shown that 

and I nflnniy. Gill! 10 
has totally relied omi one statement of ACO. In entire inquiry proceeding 
ACO has never said that there was any lictijomms porter intime camp. in 
fact lie had inspecttd (lie plane tabkrs an ri signed their m uicr roHs ;ilcre 

such disputed porterS exist and accepted that these porters were lhcrc 

physically hi the strength- of plaiielablcrs. i\1 us (Cr roll mu a in ta a d h sh 'i 

9 
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Mharmujai,p/tr gdell dated 23/2/97 & 24/2/97, muster roll of shi i  

S.P.Roy,p/tr gdell dated 20/2/97 & 21/2/97 and muster ioll of shi, L Rajwai, 
• 

	

	 p/tr .gdell dated 22/1/97 may kindly, be seen. All have been signed by ACO 

.Ex. SW-5, cross examination QS and its answer may kindly also be referred. 

By this one statement of ACO 'the fact who recruited the porters at 

CHQ is disputed and it does 
r not uggest&in any way that additional porters were 

not in the strength of detachments Once the porters were physically present as well 

as on the mustet roll, they were either arranged .by ACO or planetablers themselves as 

this responsibility of arrargement of porters was given to them by OC Party who is 

the authority for such rcruitment,Ex.SW4 Q 1 2 & 13 and their answer may kindly 

be referred). 

In the existence of these porters recruitment is not the factor because' it is 

simply aanging willing persons for this work without formalities of 

recruitment as per' the practice. 

It is the sole duty and responsibility of the person who fills the muster roll on 

daily basis to ensure the physical presence of porters. In the instant case it is the 

responsibility ,  •of none other than the plane tablers who maintained the muster roll. 

So, on the basis of one statement of ACO who is also a co-accused in the 

same 9se. analyzing and proving the whole charge is contrary to justice, please. 10 

has mentioned that it is a coniposit case and co-accused are the witnesses v v h o  

have self inteest. Why the same yard stick has not been applied for the statement of 

ACO ? All statements of SWs which are amply in favour of CO have not been 

taken care of in the analysis of 10. Ex.SW-3 Cross Exam Q4; Ex. SW-'l, Exam-in-

Chief Q13; Ex. SW-6, Exam-in-Chief Q7 & Cross Exam QI; Ex. SW-2, Exam-in-

Chief Q5 and their answcr may kindly be referred. 

'I? 	' . 	• 	 ' 

I , 	 . 



7 	 - 
	

/ 	

5 	

/ 

8 	sw-i is not aco-icuscd In cross exanhination he has cicrly sttcd that 

• 	local people were employed. No staff in the camp belonged to local except these 

• 	additionally employed porters. 
•.••• 

9. The most important point which the charg officer waifis to submit that 

statement of shri S.K.ScnACO (SW-5) recorded (In ring prcl i in in a i-v iii (U ivy 

was deliberately withhold by the presenting officer. It was notupplie sd to the 

	

/. 	•• 
• 	charged officer despite his repeated rcciuess (Copy of lettei -s to 10 

pertaining to this aspect has been enclosed for your ready perusal). 

It is not that his statement recorded during 

preliminary inquiry was not traceable as was the case of other very vital 

documents from defence point of view which were denied to CO on this pretext. 

It was very much there in the preliminary inquiry report..Copy of prelirninar 

inquiry report was supplied to other co-accused but same was denicd to CO. 

Statement ofACO recorded during preliminary inquiry was the mostvitai 

document for CO in absence of which he commid not cross examined ACO in 

cifective way. 

10, 	, 	Neither 	Investigating officer Brigadier P.K.Gupta, the ('lien DNEC 

who conducted the preliminary inquiry neither the sole another member of two 

member inquiry board shri R.K.Nigam, DSS was examined in this inquiry who 

could have given light to the fact regarding who arranged porters in the field. 

11. 	'It is sLEbmitted that ACO developed serious grudges against the CO 

due to problem of stores as stores for camp were issued on invoices to ACO. 

He lost sonic stores recovery of which was made from CO by the therm DNEC 

arbitrarily. To prove this p0111 t CO demanded (hcse invoices h mit t hey were 

(killed and was told that they were not traceable. 

12 	Name of the complainant , on whose coniphaint, preliminary inquiry 

was initiated was not disclosed to the CO. This was very essential to cross 

'I 
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examine the complainant. By initiating.a •nciuiry without any written or oral 

cOinlaint, CO has been denied not only natural jutke, it has fla2rantiv 

violated the guidelines issued by CVC in this rgard also, please. 

13.. 	It is not mandatory. for camp staff to live in tents. After about seven 
y •, 

years of the incident it can be verified even' today that at many occaions 
..,. 

detachments of camp lived, in the surplus huts of army , BRO ,schools etc. prevalent 

in the area. Further, invoices on which store's were issued can give the true picture 

of availability of tents and not any other document. 

During inquiry, no document of evidence was taken on record in rcspj 

of supply of tentage, availability of contingent advance, mode and amount of payment 

of advances to p orters. custody of contingent advance etc. where as on basis of 

these P0 has given confusingstatements in his written briefwhich have been  

taken in to account for.proving the charge. 

Your kind attention is •invited'to the list of records for this inquiry. 

Camp officer book has' not been included in the lisçdocuments. CO has not 

got ,in opportunity to contradict and explain these irrelevant points raised by 

P.O. to defend himself during inquiry. He has not got an opportunity to 

cross examine the witucsscs on these pow(s also. 

Firs1l' P0 has imported his arguments based on a document 

Which is not a part of inquiry record. His arguments has no documentary or 

oral.,evidence to support and they have been stated arbitrarily. Secondly CO has 

not got opportunity to explain his arbitrary arguments. Unfortunately, 10 has 

based his finding on these arbitrary arguments of P0's written brief which is 

totally contrary to justice, please. 

On the requst of permanent porters employed from Shillong as well as 

some of the group 'D' staff of the camp, their salary paid was kept with the CO 
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g camp officer on good faith as they could not send their salary to their homes 

to non existent / poor postal service in the area as well as for safety of their. 

paid salary as camp officer was only having bank account in his name. All these 

- . 

	

	amounts were given to them on closing of camp. As such CO was haviig 

sufficient custodial money with him for payingwages/advances to additional 32 

porters and he did not find necessity to demand more contingent advance when 28 

additional porters were ernployed , br44 days and 4 for 16 days only. It was not 

safe to keep too much money in that remote area full of insurgency .adIhostile 

tribes. 	 . 

IT 	 As per the oral instructions of inspecting officers who 

inspectcd my camp three tiins during this field tenure, the money received from 

PHQ with acquittance roll (AR) for disbursement need not to be taken in 

cashbookEof camp officer,After disbursement of such monies, AR were returned 

to PHQ. When salaries and wages did not reach the camp officer in time from 

P1-IQ, group 'D' staff, camp orderlies as well as porters were paid advances for 

their day to day expenditure from contingent advance available with CO/ verifiers 

on separate AR .When their regular salary/wages were received from PHQ, these 

advances were adjusted and balance, monies were paid to them. These petty day 

to day advances were not reflected in the cash book neither by camp officer nor by 

verifiers who also paid advances to porters and others. This is a practice also. Under 

the circumstances. P0's contention that 'advances were also remained in the 

exclusive custody of CO and not pald to porters in time referring camp officer 1)00k 

which is not a part of list of document of this ingui 	and believing same thing by 

10. in his findiitg without giving a chance to explain is totally arbitrary and against 

natural justice. 

18. 	It is the duty of camp officer to . disburse amounts correctly to the 

persons it is meant for . There is no denying this lact that in treacherous 

terrain devoid ofcomniuniôation facilities lie can not do all the disbursements 

without the he!1) of others. But all the payments were made with due identification of 
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the persons who employed the porters 1 the person who filled their muster roll on / 

daily basis.(Ex SW-2, Exam- In -Chief Q8,and its answer and Ex SW-3 Exani-in-
Chief; Q15 and its answer may kindly be rferred).No evidence contrary to this has 
come up during the inquiry. There is no evidence that persons so employed were 
not paid. 

Though written approval not obtained OC Party (SWL1) who ws 
yhigher authority , has himself accepted thav he gave verbalapproval tp cppjy 

SW-4, Exan.In.Chief Q6 and its a swér niay.kindly be 
referred) CO has no authority to ask for sanction for additional porters 

20 j'elfjiccd the c,mpjn Eel'97 yhen these porters were actually 
at ork. He id not askd to take approval in writ ing 

21. 	The cashbook of planetablers though asked for by CO was not 
provided to him. This could have shown the record that some of the planctablers 
had already started doing camp shifting with the help of local persons on contract 
basis on very higher rates as 4(four) porters with them prior to employment of 	' 

additional porters were not sufficient for the purpose (this fact is recollected) 

Therefore, to have a better control on expenditure OC decided.to  employ additional: 
porters for a minimum period during peak camp shifting requirement and for 
transportation of rations and minimum jungle clearance etc. for work. No plan  
ihier' ever told in his dejtion that he did not require these additionajporters. 

P0 on his own saying this in his written brief arbitrarily and 10 brings it in his 
finding whichis something not logical. 

Flow more porters were required for the detachments of 12 l'arty and 9 
~jN -  ty. working in adjoining sheets during same period on much easier ground and 

same will notbe required for detachments of 29 Party which were working On 
far far difficult terrain? 10 has totally ignored this aspect. The fact that work was' 

Nis: 
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coiiipleted inll respect with good quality, itself speaks that these porters were 

engaged. Because it was not possible to complete the work timely without them. 

(kindly refer :DNEC's inspection note marked as EXD-l& EXD-3 and EXD-4 

which shows 40 porters were given to 4 planctablers of No.9 Party) 

	

2. 	'The 'Co in his representation to his disciplinary authority datcd 12/2/2001 

submitted that CO was not knowing the name and address of porters and their 

deployment because whatever name was given by them was recorded. ]liqir 

addresses were not verilied on ground as it was not a regular practice during that 

time. Further they were kepton moving for arranging ration, camp 'shifting etc. It 

should not be interpreted that they were not engaged. 

The yerification of these porters was not done by the new OC of 29 

Party shri P.K.Sen, officer surveyor and deliberately retrenched the payments 

made on acquittance roll on the likely arbitrary instruction of the then 1)NEC. 

So, CO refunded the whole retrenched amounts from his Own savings and 

taking loans from relatives arid friends once the payment was disputed to avoid 

blemhes. 

As CO was an eye shore for the theii DNEC because of his extreme 

biasness and hostility towards CO which is evident how l.ic secicily ashed shri 

P. K. Sen,OS to retrench the anionilts without yen lication. Nobody stoppcd hi ii 

to visit the area of camp work and verify the cxi stence of ihic thicc h1en;  in 

the camp and settle the matter. Therefore, CO did not find it o any hcp to 

represent agiiiist rtrenchmcnts before him being superior authority to shni 

P.K.Sen, officer surveyor, O.C.No. 29 Party. 

GrcaL injustice is hiciig done to CO by (ioub(!ng the cxicnce of 

these porters at this stage without proper verification iii51itC of the fact that 

(lisl)utC(l amount was retrenehed and rccoverc (1 iiiore thati 

•0 	

0 
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years 
I

prior to initiation of this inquiiy. Further, in this inqui' the 8 

iilaiictablcrs who actually employed them on their musici:  roll have been 

exonerted(as learnt) as it was not proved that they employed any fictitious 

porter on their muster rolls. 

N 

OC has himself accepted his lapse in not obtaining sanction for these 

porters from competent authority 7Obtaining sanction is not the duty of CO. (Ex. 

SW-4, Exam-In-Chief Q5 and its answer may kindly be referred.) 

But having no sanction does not make these porters non engaged. A 

junior officer should not be Punished for lapses on Part of his SCFIiOE officer. 

Cheques against a bill raised by OC Party is issued by DNEC's office. how 

a camp officer can know sitting at far flung place that the money which he 

has received for disbursement has no sanction of competent authority? 

Malice & Biasness of the then 1)NEC tOwards the chargcd ouTccr: 

29.1. 	 During his tenure in Shillong, the then DNEC was 

doing private business as AMWAY distributer misusing his influence on 

subordinate employees and also pressurising them. Despite his persuation to 

become amcinbcr out, the CO did not beCome a member of AM WAY 

because he was not having money which made him vindictive towards CO. 

He threatened him to see in future. This fact can be verified even 

today.Many employees are its member made by him. 

29.2 	The then DNEC did not lake the approval of Conipctcnt 

authority for conducting preliminary inquiry against the charged olliccr 

and he did so without any written or oral complaint. 
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29.3 	CO was working in 29 party on verbal instruction of the then 

DNEC. He. was neither posted there nor attached there. This itself shows 

how verbal Instructions were more effective in place of written Instructions 

Therefore, lie could not command same authority over the staflofcamp 
what heis exectcd to do. 

0 

/ 

 

29.4 Towards the end of year 1995, the then DNEC was sup&cededbya 

civilian officer who was junior to him as Addi Surveyor Gcncral as per 

1989 rule This made hun totally ill tempered and vindictive towards 

civilian officers. The freshly recruited group 'A' officers became his 

ee sore. No body else could have been easier prey to his design than 
S 

	

	 the CO who was on probation and totly new to the department not at 

all conversant with rule and rgülations. He sent him as camp officer in 

most difficult terrain which was his first field exposure as camp officer. 

He made alot to show the inefficiency of civilian officers. It seems 

that a case was made out to be where actually it does not exist at all. 

29.5 i1ler this field work, CO was to take over the charge of No. 12 Party 

where he was actually posted by Sueyor General Of India. One group B' 

officer who was working as OC in no. 12 party was very favourite to the 

then DNEC. Not to disturb him, J)NEC made this plot exactly at the same 

time with the help of other employees many days afler the successful 

completion of field work with vested interest. (Copy of order of taking vcr 

the charge of No. 12 Party enclosed,) 

30.Conclusjon: 

Muster roll of not a single porter out of 32 additnnal1y 

employed porters which are in question not for a single day has been 

V 
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prepared by CO. Not a single contingent bill towards (he wages of 

porters has been prepared or claimed by CO. Second part of this article 

of chaige has no locus standi Fictitiousity of additionally employcd 32 

porters whose muster rolls have been maintained by 8 planc tahlcrs has 

not proved in sameinquiry. . 

In view of these, facts, poving the charge based on the 

arbitrary arguments of P0 derived from a document whthi is not a 

part of the record of inquiry witlout giving a chance to CO to explain 

and denying vital documents froni defence point of view is contrary to 

justice, please. 

In the above analysis, the CO has proved his 
innocence. All the govt. money which the charged officer received from office for 
field work has been reconciled and accounted for. As such there should not have any 
charge against the CO from the dale of reconciliation of bills, but still he is 
suffering from prolong disciplinary proceedings. 

ARTICLE V 

In his representation dated 12/3/2001 given to the secretary 

,M10 Scienceand Technology in ICSpOIISC to the charge sheet issued to him, CO has 

not stated with certainty that the camp khalasi sold any sugar in open market. The only 

fact in his notice was dampness of some sugar due to rain. 

CO had admitted his failure to control over sale ilat all it 

was done so in open market or outside the camp. 

V 



1' 
	H 	J4C 

-13- 

I1 

10 also finds that there is no oral or documentary cvidciicc to prove 

that any sugar was sold outside or in open market at the rate of 15 per kg., 

Camp Khahisi who used to issue sugar on payment to cap staff was a 

prosecution witness. He could not be produced in the inquiry. In abséncé of his 

statement or an other evidence, it can not be said that any sugar was sold outside.or., 
/ 	. 

in open market any time and CO failed in control over sale of sugar. 
.... . 

in view of this submission, it is prayed that this article of caigc may 

please be dropped cornl)Ietely. 

PRAYER 

Being newly recruited pr'obationer to the department, CO was not at all 

conversant to the working of camp officer. Neither Technical nor Administrative 

instructions wer issued to hIm nor any guidaricewas given by senior authorities. He 

had absolutely no preyjous experience of the work of capp officer. Under the 

circumstances, some omissions are bound to occur inadvertently for which he regrets 

sincerely. All the disputed amounts were retrenched and thus deposited in Govt. 

account long bak as such everything is accounted for and settled. 

The charged officer has carried out all the govt. work assigned to him 

sincerely and honestly with full vigour to prove his caliber and honesty till today 

without any blemish. it is further prayed that his performance can be ascertained from 

his controlling officers ofall these years and ACR dossiers etc. He has contributed 

his best in timely digitization of topo sheets as well as other areas of technological 

upgradation for the department, 

it 
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0364-224937 
GRAM: 'SURNOREAST" 	 .. 	 MEGHALAYA & ARUNACHAL 

FAX 0364-224937/ . 	 PRADESH GDC 
E-Mj1 soil()sanclilrtietjzi 	 ., 	 . 	 POST BOX NO. 489 

MALKI, SHILLONG - 793 001 

SURVEY OF INDIA 
CONFIDENflAL 

To 
U.N. Mishra, 

Superlittending Survebr, 
M&Ar.P. GDC, / 
Survey of India, 
Shi I long. 

Sub: DISCIPLINARY PROCEEDINGS AGAINST SHRI U.N. M!SHRA, 
SUPERINTENDING SURvEyOi. 

Please find enclosed Department of Science & Technology's Order No.C-
14012101/99-Vig(2) dated 16.05.2005 alongwith a copy of UPSCS advice No.F.3-527103-S.l. 
dated 30.11.2004, received vide Surveyor General's letter No.VIG-2083/577M&Ap GDC 
dated 26.05.2005 for your information. 

Receipt of the same may please be acknowledged 

End: 

Copy to 

As above: 	 . 

(S.D. SHARMA) BRIGADIER, 
DIRECTOR, MEGHALAYA & ARUNACHAL PRADESH GDC 

The Surveyor General of India, Dehra Dun w.r. to his letter No. VIG-2083/ 
577-M&AP GDC dated 26.05.2005 for information, please. 
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No.C- 14012/01 /99-Vig.(2) - 	\ 	. 	 Dated 	05.2005. 
/• 

ORDER •. 

Wi-1EREAS disciplinary proceedings under Rule 14 of CCS (CC&A) rules 1965 were 
initiated against Shri U.N. Mishra, Superintending Surveyor, Survey of India vide 
Ministry of Science & Tecimology, Department of Science & Technology's OM No. C-
14012/01/99-Vig dated 17.0 1.2001 on the following articles of charge: 

ART!CLE-J 

That the said Shri U.N. Mishra, Superintending Surveyor while posted as Deputy 
Superintending Surveyor, No. 12 Party (NEC) was attached to No. 29 Party (NEC) and 
appointed as Camp Officer of Camp No. I during field season 1996-97. 

While performing the duties of the Camp Officer in Arunachal Pradesh during the period 
December, .1996 to April, 1997, the said Shri U.N. Mishra with malafide intention 
prepared fictitious muster rolls of those porters who were not at all engaged and also 
prepared muster rolls for much longer period of those porters who were engaged for 
much shorter period and claimed false contingent bills on account of wages of these 
porters on various occasions during the period from 12.12.1996 to 09.04.1997. Thus the 
said Shri Mishra failed to maintain absolute integrity and acted in a manner unbecoming 
of a Govt. servant and thereby violating Rule 3(1) (i) & (iii) of CCS(Conduct) Rules, 
1964. 

ARTICLE-lI 

That the said Shri U.N. Mishra, Superintending Surveyor, OC No. 5 Party (NEC), Survey 
of India, Shillong, while functioning as Caiip Officer in the field camp of No. 29 Party 
(NEC) during the period from December, 1996 to April, 1997 raised false bills on various 
occasions on account of hiring of private trucks for shifting of camps, ferry charges etc. 
in following events: 

........2/- 
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On 16.01.1997 he shifted the squad of 2 verifiers from CHQ to 
Walong in a BRTF vehicle free of cost but raised a false contingeht 
bills towards hiring of a private truck with malafide intention for 
personal gain. 

Raised false bills on higher rates on account of hire charges towards 
shifting of camp from Hayuliang to Tezu on 04.04.97 and from Tezu 
to Alubarighat on 12.04.97; 1

than he actually paid to hired truck for his 
personal gain.,. 

Raised false bills for ferry charges of 2 private truck hired on 
10.04.97 for conveyance of camp equipments whereas these payments 
were not at all made as these were included in the negotiated hiring 
charge of the trucks. 

Thus, he failed to maintain absolute integrity and acted in a manner unbecoming of a 
Govt. servant and thereby violating Rule 3 (1) (i) & (iii) of CCS (Conduct) Rules, 
1964. 

AR TICLE-Jji 

That the said Shri U.N. Mishra, Superintending Surveyor, OC No, 5 Party (NEC), 
Survey of India, Shullong, while functioning as Camp Officer in the field camp of No. 
29 Party (NEC) during the period from December 1996 to April, 1997 was required 
to disburse arear of wages of 72 porters but he actually made payment to only 6 
porters and showed that payment had been made to all of them. Thus, he failed to 
maintain absolute integrity and acted in a manner unbecoming of a Govt. servant and 
thereby violating Rule 3(1) (i) & (iii) of CCS (Conduct) Rules, 1964. 

ART1CLE-jV 

That the saidShri U.N. Mishra superintending Surveyor, O.C. No. 5 Party (NEC), 
Survey of India , Shillong, while functioning as Camp Officer in the field Camp of 
No. 29 Party (NEC) claimed in contingent bill bus fare paid to 37 porters from Tezu 
to Shillong on the close of the field, but the payment was made to 6 porters and no 
fare was paid at all to remaining 31 porters. Thus, Shri U.N. Mishra failed to 
maintain absoluie integrity and acted in a manner unbecoming bf a Govt. servant and 
thereby violating Rule 3(1) (i) & (iii) of CCS (Conduct) Rules, 1964. 

3/- 
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R TICLE.V 

That the said Shri U.N. Mish.ra, Superintendiig Surveyor, O.C. No. 
5 party (NEC), Survey of India,shi11oig while functioning as Camp Officer in the field Cmp of No.29 

Part)' (NEC) sold 246 Kgs of sugar in the open market at market rate for 
1jersonaJ gain, whereas the sugar was purchased from Arunachal Pradesh Govt. Ration Shop for 

distribution amongst camp persohnel. Thus, he failed to maintain absolut& integrity and 
acted in a manner unbecomit gof a Govt. servant and thereby violating Rule 3(1) (i) & 
(iii) of CCS (Conduct) Rules, 1964. 

WHEREAS the said Shri U.N. Mishra in his letter dated 10.11.2003 denied the article(s) of charge against him and desired to be heard in person. 

WHEREAS Shrj S.C. Jarodia, CDJ, Central Vigilance Comthjssjon was appointed as the 
Inquiring Authority to inquire into the charges. framed against the said Shii U.N. Mishra 
vide Ministry of Science & Technology Order No. C'

-14012/01/99vig Dated 21.06.2001. 

WHEREAS the said Inquiring Authority submitted its report dated 14.07.2003 to the Disciplinary authority/pi .
esjdeit in which he held that the charges against Shri U.N. 

Mishra vide Article I stand proved whereas Article-Il Article-Ill and Article-IV do not 
stand proved. Article-V has partly been proved. 

WHEREAS the report of the Inquiring Authority together with findings of the 
disciplinary authority were referred to the CVC for their second stage advice; 

WHEREAS the CVC tendered its second stage advice vide its letter No. 000/SCT/003 
dated 26.09,2003 lecommendijig im 
Mi shra. 	 position of suitable major penalty on Shri U.N. 

WHEREAS the report of the Inquiring Authority together with the second stage advice of 
CVC along with.othej' relevant papers were forwarded to the said Shri U.N. Mishra to 
enable him to make his representatiolVsubiiiission if any, vide Ministry of Science & Technology OM No. C - l 40l2/Ol/99vjg dated 06.10.2003; 

\VHEREAS the said Sun U.N. Mishra Submitted his representation dated 10.11.2003 against penalty proposed above; 

WHEBIAS the Discipliiwy Authority after. careful examination of the said 
representation and. other related documents, concluded provisional enaIty of reduction of 
pay by three stages for a period of three years hritJI Mishra. 

11 
	4/- 
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WHEREAS the  
Group A' 	case of the said Shri U.N. Mishra was refeed to the UPSC being a 

officei vide Ministiy of Science & Technology's U.Q.N0 CI4Ol2/Ol/99vjg dated 0
9.O7.2O4 with all relevant records of the case for advice. 

WHEREAS the UPSC vide their letter No. F.3/527/03S1 
the ends of justice would be me 	 dated 30.11.2004 advised that stages for a per 	 t in this case, if the pay of the CO is reduced by three 

iod of three years with further ditctions that during the period of such reduction the CO will not earn increments and the .  penalty will not have the effect of Postponing his futuse increments of pay. 

AND WHEREAS the biscjpiin Authority/President after going through the findings 
of the Inqry Repo, CVC's advice, Representation of the Charged Officer

,  Disciplinary  
Authority's tentative concl u i

on of proposed peiialty and advje of the UPSC, is of the 
view that efjuewj11Jb.........Ppsing the Penty oeducj0 of the 

pay 
in the time scale of pay of Rs, 

10000 325I52O0 of Shri U.N. Mishra by three 
sgs or a further directions that during the period of such reduction the• Chaffice \llntearfl1re 	

anthepcnaIty will not have the effect of increlnei .its of.pay. 

NOW THEREFORE the Disciplinary Authority/president orders imposing the penalty of 
reduction of the pa of Shrj U.N. Mishra by three stages in the time scale o pay of Rs. 1 0000.325 15200 for a 

period of three years with further directions that duriiig the period of such reduction the Charged Officer will 
not earn increments and the penalty will not have the effect of postponing his future increments of Pay. 

2. 	
A Copy of this Order will be placed in the C.R. folder of the said Shri U.N. M ishra, Superi nendiiig Surveyo1. Survey of India. 

(By Order and in the name of the President) 

/Sliri 'U.N.. Mishra, 
Superintending Surveyor ,  
Survey of India, 
(Througli SOI, Dehrad Un) 

I 

Jh~eGovt.
evindar Nath) Deputy Se of India 

Tel. No. 26519947 

(along with a Copy of UPSC letter No. 1 - .3/527/03S1 dated 30.11.2004) 



 

 

The SLcrctary Centjai Vigilance Commissior , Block-A, GPO Compkx INA, 
Satarkata Bhawan, New Delhi1100 
dated 26.09.2003. 	 23 w r t their letter No 000/SC 1/003 

The Seczetaiy, UPSC, Dholpuj House, Shahiahan Road, New Delhi - WI I their lettLi No 13/527/03S I da 	 JIOOjj ted 30 11 2004 

The Suiveyci Genera! Suivey of India, Hathibarkaja 
 It is reque 	that 	 Estate Dehradun — 248001 rigifla! Copy 

of the lenaity Order along with UPSC'5 advice 
Shrj Misjña of the said d 

may be sent to Shz1 U 
N. Mishia unde proper receipt The original receipt from 

earliest . ocurneits ni r 
a be furnisJed to this Depart ment at the I 

A r
Deputy Serei0Govt.ofIiidja 

-r 
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UNION' PUBIIC SERVICE COMMISSION 
(SANGH LOK SEVA AYOG) 

DLIOLPIJR HOUSE, SHAHJAIIAN ROAD 

• 	/ it 	 -11oo. •, 

New Delhi- I 10011 

The Secretary to the Govt. of India 
Mtry of Science & Technology 
Dcpaiiiieitt of Science & Technology 
Technology Bhavan, New Mehraulj Road 

Dci&cJ O.(f.o2ct4 

New L)e!lii —110016 	 I 

(Atteiitioiiitioii: Sb. DeVindar Nath, Under Secretary) 

jjçj Disciplivaiy proceedings liutiated again t Sh U N Misina, Superintending 
Surveyor, O.C. Nb.5 Party.(C) Sur ey of India, Shillong. 

Sir, 	
.• 	 S  

I am directed to refer to your letter. No.C14012/01/99vJG dated 9.7.2004 
the subject nlentiojied above and to comnlufljcate the advice of the Coml

-nission as under. 

2. 	
The .DA vide their Memo NO.C14012/i/99vjg dated 17.01.2001 Conveyed to 

Sli. U.N. Mishra, Superintendiig Surveyor, O.CNo.5 Party (NEC), Survey of India, 
Shihloig that it wa proposed to hold ai enquiry against him under 
CCS (CCA) Rules, 1965 and he was called upon to answer the followi Rng 

ule 14 of the 
kai 	 icicof c.  

LiiLiCle1 

'l'hat the said Sh. U.N. Mishra, Superinteiidizg Surveyor while posted as 
Deputy Supi;intendiig Surveyor, No.12 Party (NEC) was attached to N6.29 Party 
(NEC) and appoInted as Camp Qificer of Camp No.1 during field season 1996-97. 

While perforiing the duties of the Camp OiTicer in Arunachal Pradesh during 
period December, 1996 to April, l997 the said Sb. U.N. Mishra with rnalafide 



i1ciit ion prepared fictitious muster rolls of those porters who wcft not at all engaged 
and also prepared mu5lcr rolls for niucli longer period of those porters who were 
engaged for much shorter period and claimed false contingent bills on account of 
wages of these porters on various occasions during the period from 12. 12. 1 996 to 
9.4.1997. thus the said Sh. U.N. Mishra failed to maintain absolute integrity and 
acted in a maniier unbecoming of a Govt. servant and thereby violating Rule 3 (1) (I) 
&. (iii) of CCS (Conduct) Rules, 1964. 

Article-Il 

That the said Shri U.N. Mihra, Superintending Surveyor, O.C. No.5 Party 
(N[C), Survey of india, Shulong, while functioning as Camp Officer in the fIeld 
camp of No.29 Party (NEC) during the Period froiir December, 1996 to April, 1997 
rascd false bills on v.ariou occasions on account of hiring of J)rivate trucks for 
shilling olcamps, ferry charges ee. in following events: 

1) 	On 16.1.1997 lie shifled the squad of 2 verifiers from CHQ to Walong in a 
BRTF vehicle free of cost but raised a false contingent bills towards hiring 
ot'a private truck with malafide intention for personal gain. 

Raised fale' bills on higher rates on account of hire charges towards shifting 
of camp from Hayuliang to Tezu on 4.4.97 and froni '['ezu to Alimbarighat on 
12.1.97,  than lie act(jally paid to hired truck fbi Ii is personal gai ii. 

iii) 	Raised false bills for ferry charges of 2 l)iivate trucks hired on 10.4.97 for 
conveyance of camp equipments whereas these payments were not at all 
made as these were included in the negotiated hiring charge of the trucks. 

Thus lie failed to maintain absolute integrity and acted in a manner unbecoming of 
a Govt. servant and thereby violating Rule 3 (1) (1) & ( ui) of CCS (Conduct) Rules, 
1964: 

Articl-lIl 

That the said Sin. U.N. lVlishra, Superimitcindinig Surveyor, O.C. No.5 Party 
(N [C), Survey of 1ndi Shillong, while functioning as Camp Officer in time field 
camp of No.29 Party (NEC) during the period from December, 1996 to April, 1997 
was required to disburse arrear of wages of 72 porters but he actually made payment 
to only 6 porters and showed that payment had been made to all of them. Thus he 
failed to maintain absolute integrity and acted in a manner unbecoming of a Govt. 
crvant and thereby violating Rule 3(1) (i) & (iii) of CCS (Conduct) Rules, 1964. 

Oil 
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Itial (lie said Sb. U.N. Mishra, Superinciidiiig Survcyo, O.C. No.5 Party 
(Na'). Suvcy of india, Shullong, while functioning as Camp Officer in the Field 
camp of No.29 Party (NEC) claimed in contingent bill bus fare paid to 37 porters 
h oni 1czu to SIui hong on the close of the Field, but (lie pay merit wrs made to 6 
porters and no tare was paid at all to remaining 31 porters. 'I Ii us SIr. U N. M islira 
Fallen to maintain absolute. integrity and acted in. a manner unbecoming of a Govt. 
servant and thereby violating Rule 3 (1) (i) & (iii) of CCS (Conduct) Rules, 1964.   

Article-V 

That the said Sh. UN. Mish, Superintending Surveyor, O.C. No.5. Party 
(NEC), Survey of India, Sliillong,whu1e functioning as Camp Officer in the field 
camp of No.29 Party (NEC) sold 246 kgs. of sugar in (lie open market at market rate 
for personal gain, whereas the sugar was purchased from Arunachal Pradesh Govt. 
Ration Shop foç distribution amongst camp personnel. Thus Sh. U.N. Mishra failed 
to ni a intain absolute integrity arid acted iii a manner uribecorir i rig of a Govt. servant 
and thereby violating Rule 3 (1) (i) & (iii) of CCS (Conduct) Rules, 1964. 

2.1 	A statement of imputation of'misconduct/misbeliaviour on the part olilic CO in 
support of the article, of charge, a list of documents by which and a list of witnesses 
by whom the article of charge framed against the CO are proposed to be sustained 
were also annexed with the Charge Memo. 

	

2.2 	The CO, vide his letter dated 12.3.2001 denied the charges. The case was 
i'eiiiittcd for an open inquiry. The .10, in his report dated 14.7.2003, held Article I as 
proved. Article V as partly proved and Articles ii, 111 & IV as not Proved. The DA 
accepted the findings of the 10 and, vide letter dated 6. 1 02003, Forwarded i copy of 
the 10's Report, to the CO lou Iris representation, ii airy. The CO subirritted his 
iepr'cseu(at'ioii ide letter dated 10.11.2003. AJler considering the JO's Report, CO's 
representation aiki oilier aspects of the case, the President (Minister, Science & 
'I'echnology) has tentatively proposed imposition of suitable major penalty on the 'CO 
and forwarded the case records to the Commission for advice. 

	

3. 	The Commission obseve that briefly the 'facts of the case are that the task of 
\'efflcatioli of blue prints of the land survey within Lohit District of A±unachal 
Pm'adesh was entrusted ¶ Unit No.29 Party' of the Survey of India by North Eastern 
Circle (NEC). The verification was conducted (luring the field season from 
December, 1996 to April, 1997 under the supervision of Sh. R.K. Meeni, 
Sirperintendirig Surveyor, as Officer-in-Charge (OC) of 'No.29 Party'. For this 
purpose, a survey camp was set up at Hayuhiang with Sb. U.N. Mishra, Dy. 
Sirperintcnding Surveyor (CO), as the Camp Officer, Sb. S.K. Sen, Surveyor, as the 
Assistant Camp Officer and they were supported by 8 other Group 'C' Dlvii 
PerSolulel as Verifiers. 'Besides the normal strength of Group D' staff, 40 permanent 

4ortei's were sanctioned (8 Verifiers with 4 porters each and 8 porters with the CO). 

I 
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lascd oii SOIIIC ilItOrIliation regarding gross flnaiicial iriegularities in the field camp, 
the I)ircctor, North Easterii Circle, Survey of India, Sliillong, conducted a preliminary 
inquiry which lound irregularities in engagement of porters, hiring of trucks, payment 
ot aricais ot' wages to porters, payment of bus fire to porters and sale ol ration sugar 
in the open market. Major disciplinary proceedings were .rcconiinendcd to be 
initiated against the CO. 

The Commission observe that since Article-I I, III and IV have been held as not 
proved by the 10 and the DA has agreed to the same, their advice is restricted only to 
Article-land V. 

Article-i 

The Commission observe that the charge against the CO i that in his capacity 
as Camp Officer, he prepared fictitious muster roll of those porters who have not at 
all beeii engaged prepared muster roll for much longer period of those porters who 
had been engaged for much shorter period; and claimed false contingent bills on 
account of those porters on various occasions. It is noticed that both the CO and his 
Assit. Camp Officer (ACO). have denied having engaged any additional porters. 
I iowcver, the 00, Shri R.K. Meena, has stated that during one of his visits to Camp 
Otlicer in January, 1997, the CO and the ACO had requested him for permission to 
icetuit extra porters. 	He has, however, added that there was no written 
communication from eitheç side and the extra porters were engaged on his verbal 
orders. It is also observed that there is no evidence produced either by the DA or by 
the CO that the OC had made dematids for increase in the strength of porters 
juSt ilying engagement of additional porters. The P0 had rightly observed in his brief 
that when only verbal approval for recruitment was given, time CO had more reasons 
to forward the list of porters supposedly recruited to his 00 thereby confirming time 
action taken by him in puruanc.e of verbal orders. According to practice in the 
Govenmnment oUlices, oral orders must always be fpllowed by written ones or the 
otlicer taking action should seek written orders. 

('. 	 The Commission observe that it is evident that the CO did not seek written 
orders from the 00 and forwarded the muster rolls of 72 porters for preparation of 
bill at the end of mon by increasing number of potters beyond the sanctioned 
strength of 40 porters. it is also observed that there is no evidence produced either by 
the DA or by the CO to the effect that there was any deinamid for increasing the 
strength of porters. It is thus seen that there was no engagement of additional 32 
porters at the Camp and the names of all the 32 porters shown in time muster roll were 
presumably fictitious. 

7. 	The Coummnission observe that time muster roll oF 72 porters was forwarded for 
1)repmrat1oIl ot' bill under the signature of time CO and he has yen (lcd the left thunib 
impressions of such porters and also signed time Acquiltaimce Rolls. The plea of the 
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CO that this being his first assignment as Camp OflIcer, lie was fully dependent on 
Ii is superiors and juniors for adniinistrauve and financial procedures is untenable. He 
cannot be absolved of his responsibility by merely stating this. The CO should have 
also applied his mind wheli, according to him, lie was misguided by, his immediate 
Superior (OC) and subordinate (ACO). The charge under this Article is held as 
proved against the CO. 

A it i ci c-V 

S. 	l'iie Commission obsrve fiat the charge against the CO is liat he sold 46 
kgs. of sugar I)urchased from Aniiiachal Pradesh G overninent Rat ion Shop, in the 
open iiiarket For personal gaii, The CO has staled that on being informed by the 
Caiiip Klialasi That two bags of sugar had become damp due to rains, lie asked the 
(Thiup Khialasi in charge to sell the same immediately among ciiip staff. He has 
contended that there being no response from the Camp staff, the Khaiasi might have 
sold the sugar in the open market to avoid loss. The CO has admitted that he received 
(lie sale proceeds at the rate at which it was supposed to be sold to the camp staff. 
'l'iie P0 could not produce any documentary or oral evidence to prove that the sugar 
was sold at the open market rate. However, as the 10 has observed the CO has 
(lelinitely fuiled in exercising control over the sale of sugar by the Canip Khalasi. 
'l'lic Commission observe that to this extent the charge may be held as proved. 

In the light of their findings as discussed above and afler taking into account all 
oilier aspects relevant to the case, the Commission consider that tli ends of justice 
would be met in this case if the pay of the CO is reduced by three stages for a period 
of three years with fui'ther directions that during the 1)eriod of such reduction the CO 
Will not. earn inerments and the penalty will i not hi've the effect of postponing ii is 
future incremeills of pay. They advise accordingly. 

A copy ol the order Passed by the Ministry in this case may be sent to this 
Office for Commission's perusal and records. 

ii. 	Thecase records as per the list are enclosed. 'l'lie receipt of these may kindly be 
acknowledged. 

lope 

Yours faithfully, 

(Bachchan Kujur) 

1micl. 1. Case records as per list attahed. 
	 Under Secretary 

2. Two spare copies of this letter. 

------ 
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ONPOnsee and to avoid ny lunwantt-W/difficolt s ituati ckri 

d*rin9 the field wrk henc.e there i nf-rthinq.  tron. But 

since the porter were n4)t ctua2 ly appoi.nte there -f ore s  

the plea of the pprt i bele nd cir.td ii 

ncoted fale basolesman 	tvateL 

0. 	• 	 That as refjrd tP the titesent 	ead 	in 

• 

	

	pMragraph 4.8 of the ppiication the•repondent bocj to 

Mate that the ple of the appiiran1 ranr,t be acceptth 

• S.tnce he WMM the tamç Hier arid . i t wa,,5 hj. %j .  duty to 

ent,re 9bout the prience ij ,f al I the  fogrfivars whether 

engaged at mite or at; camr Htnd ctuerter befre elgnJ. ri 

cLieing their wagem. . 

9. 	 That with regard tp the tternnte ftriP 

• 	 paraqrph 4..9 of the •tntar,t . 
applic iotA,on the rpoi- 

• dents beg  to state that those are uitrue f1 	anJ 

• 	inorreit hence the eme are denied. It i.e denied that 

• 	the additionj parter were engaged arid it. i 	further 

den±ed that *nly after the die 	nctthand approijl erf 

• 	off Lcer incharge. It it rIer fr,rn the en i,rv rport 

4againt the charged olficer that eto tWpros,ai or isan ctions 

was obtalbed from the competent authorit.y it, was alga 

- •.••.• 	 • . 	

• 	 Cnntd../- 

I 
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/ 	 \O 

- 

.14) 

fcs.nid that th 	 th 

• for the incr 	d trernçth oi pr 

	

That with rjrd to thc, 	 .L 

- pmrgrph 	!O of th 	p,ikcticn th r 

• 	 -to 	 4.It 	the tLr FSE? t: 	3:P- 	t i -c e c.f 	the  

	

tthorit- 3. itt I 	1Mw, by the tiis. hio çt 	- rILr 	ri 

- 	 not 	viI 	that 	tht,,  dir; :cp I i&v'v 	 : 1) 1 rf Li 

	

- 	. jnitigtd 	irit him..T I 	 4?4.j if fi 

mmrandtm sf 	rij 	 on the  

-I - 

ii 	 Thai. 	sth 	-trd 

 

	

to thi 	t;tnnt.si 	a1.dc- 	i••t 

4. t . 	4 •A 4 	øf th 	p 1 .te- &d; ici t.: aii&i rg 

eponIfltE L) tfj 	 tht 	 - 	 e of 

recarda Qnd tile a wlswertn' g r pønthit dol#rx nct M&I t 

nythtn 	whitt i 	is rkert bor'rø :rt 	:rt1i 

• 	 wit.h 	t.o tr' 	 irt 

15 of th iiit.nt ppI3 	tiim tJi 

• 	 Ø*wntw bt to tiite t.bat. the.. 	rmcnt, cI th 	pUcnt i.fi 

iøt crrect 3ince thv v*nt 	h1d ii 	.4d Lk1 

it do tO,, e Time to find int  

iotrLCtioTh3 	TIi nr•rra 	of 	rur' 	r;inj 	tre 

pr,  roles -  

i3 	 Tht with rçrd t;c th 	 öih? 

prrth 4. 1€ af the Apiic ion +hf I 	dfft 

to 	 iii 	th 	 'f 1.Pt 	•pp i:,:rt 	i 	iu.it 

- 
wo- 



- 

if 

• 	 •V 

- 1trr4ct 	and hrit: 	 As pr 	hi 	tjtfr?" 

mmt 	5hri 	n ACt) l)U 	rcruiVtiJ 4 .  port.r 	Lti- 

Vør Rech plone tb1ir on vrerbal 	orcjers or theu. 	c -i'ft- 	V  

• 	
V or 	incharqv 	ftr 	iohlc 	t-,,& ar.,starceu 	t 	• th 	 ry 

• 	V %anction 	from )1!C, b, 	pe - 	iqu1ry 	 110 	Such 

inttion was obtiipd. The 	picL 	the ;np 	'fk- 

• c V r, 	hw mbrcin - 	 i.K. 	. 	Act), 

• 	•• h$. 	no • power to do any WWI( s&h.tht perujilovonn 

of tiirer, 	can 	rcruit vo,atd prtri 	14r 	n 	 V  

• from him r 	ponib1iti 	by talciroy the  

• • 	DUrtnq 	tJi 	ci'.iri' 	-f 	JV1L!LT"/ 	!il'n 5. 	S.K, 

:Aiaitant 	Ccmp  

t' 	$3 	rtiri 	i, 	th 	 n - j: ir11) 

0bti.Qd 	frc,m the 	eant ouAti-to-c-ityj:J) . 	oaigaging 	thve  

?Xtra 	partewn 	but tti1V thEir 	 'wr 	kmed 	by 

thO 	applicatwk. 	Hence •i.t clearly 	tht•  th5. 

• 	V  ompo%ite 	c*c 	cher' 	the 	 -' 	 0 ,.-f1)re1 

in 	thse 	 of th&n hd 	•s*..m 	J. ntrtt 	V  

V 
r 

an 	they al 1 had ,joid 	• hands t43 preprre 	Ti4ko 	rnuter. 	V  

V rolls of additio-oal portern beycm 	the 	prwsd Mrmth 

V 	
• V 	• 	The avermfent of th 	ptAct that he 

V 	• trnticted 	with ciUecton or dihtr'f 	
V 

V 	
V  not 	correct 	it 	j4 	areirl y •iV,?•r .  V 	 y 	rcptrt. 

V  that 	no admini wtrativp intrurtipn 	iuti by O.C.- V 

V  
Party 	in 	this r)*rd 	ht't hty1y 	1ne 	quutty 	(Yi 

V 	V  
.tqar4 400 kg) 	in qtik su 	 in mnth 	 V 

by usinq tIovtw miny and then 	Dind1r 	orP1!Aq.i 	hi 

V  well 	 hp himmtm4f •t-d 	 V 

rzmtd - P1- 

4. 



£ 

to ditapoie of it hasUly.ni r d th nor4ey, was  

well exacute4 act. The.? AM whF 	 lstt ijesoclated In 

*n&natinç the ration in camp w a s th ibrty ignored who 

confirms his pan of Personal g:Ln by 	1ingugar in 

open market It.. will also not out of WOY to mention here 

that porters of that area notly depend on rice, salt 

•nd dl apart 1rt their bronz. Sur i not: in their 

1it of dmanc when ipicsy.ti on 	n' 	qu 	trmyth. 

Hence drainy stAgAr from PD 	C;tr,1 Y - ,Ae in huge 

quantity was nt recui.r1 nd this 	J0S3 	ior the 

purpose of peronai gin 

*4. 	 That with r tgi d to ;..he 	 ,Tarle in 

p:arajritph 4.17 to 4.P0 of t 	iitnt 	 the 

respondents beg to state that the 	rmyt of the appl.t- 

ct is not c:orr€ct 	irc:e the reamlt of the enquiry 

	

out only rfter5 ccplftion of 1i th 	pceedings, 

hence his sttement tt the ettct tht during th 	aurive  

ci enquiry there ipmke, 'nthig to prove his ciuit à. 

•absoltely tont He had pcduJ the rcrd and some 

S 	 tneises towards, provinc 	 C outd not even 

t1fied their point of iv:ene. 	S  - 

The applAcant wi pe 1.ed only on th& basis 

of 'final report of Inquiry Offi.er which wu bcied øn 

material f acts and Witnesses and nough to prove his  

yuIlt and involvement in the rnatter. The report wa also  

aemt to the applicant for his ent/repreottIor* 

but the applicant tailed to prove his innocence duo to 

lack of any 3upportie edee 

Ccmtd. ,P/- 
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That a r3ard to the 5 ttean t W made i 

parqrmph 41 and 4,RP, a,f tt)e, jxppjjc,,Wtjra, the rçn 

døti beg tci t*te that th4e are,  uatr t rtrd. and 

the r&ftpondents do not d,Lt 4nything which are rt 

borne out of rec*rtM. 
I 

16. 	That With 	rr iu tti It Fs tr;id# 	tn 
Paraçraph 4.P3 	i th &ppi icit Ai tJ 	r 	:?ndfltq. bç 

to %tate tht  th* 	 o t1it& ippu 	not 
€øv'rect.. Twcj other, 	 i1y iri AI<., 

3upertwr.djfl9 Mrv't:r 	rA 	 /(fl w4 	wr- 

A,vojved tn th r 	'nt cf t:h,- t:tsr, so 

charge 	hted and wr cJd pun. 	 Th.: pre0 ii,1iy 

enqitiry WA vt conductud j:rjdtnim 	tth 
- 
- 1ae cei aginà th 	ror, Anvw in the cje 

1* Provide prUIinAry fl ifrv'iipir w nt ondweJ 

Ousentlal by t.hr rospo"denim ka thr rj1r 	nqu.try 

report wa 	rt tc th 	pp1ii. Thre-ftr, n 

1ar.ttje were C 	i&td during. th 

- 	That with rrd to $;.h 	 dt in 

pragraph 4.24 and 4ALM of tli thppiti 	t reKpan- 

dents beg to State that th 	a I tum and 

hence denied. Ai . th iiuk. 	oi 1 rerdi 	uje 	of 	-- 

portwi-  .re 	rL -Ue&j and igned by the camp officer 

the applitAint, cjeorqy-shc"4s his,dir.t 

In the matter. The avermontR of the &pp 	nt that the 

fnd.tng of thee Enquiry of fi:er ar prvr1v 	nd bAA14  

P/ 

J 



not icrrect MOW heiwe 	 ri t)f 1.0.  

on mterja fit 
01 	 thiru1ór the  

irtie NoZ ad V of tho c.h1e agains t th 

ppUcant werø proved L)Vyon i d do not 

That 	rrtrrj to the 	t,teje-nj,mad& 	n 
• 	 pp' 	 of tIe pp3i tto th.e repm€ietta birj 

to tat.ø that fw 	 of d ci iry 	oc.- 0404.4, 

whretn r'p 	 1TC iflViv 

nndatory to obtaj, theedvice oi the CVC. it A 

denied that the entir, 	 wam 'Ifil t i m ted arld 
czort.z 2 uded 

 
as per dir*&-tion .rf 

That with reqird to th'* 	emerstssn 

pergrapPt4.7 of the app2i.ti., the arjwqprThg repoi-

dents bee, to t.4te that the p1y thcr.t.ty .ted 

As per the e)tinQ rulwf4 in the' zubjoctntter and 

&crdinqzy 1VC dice Was Obtktimpd V cre 

Pfl1t.V 'all the 	iie:ant the UPSC h 	 been 

Otájted fl this Cb5?. 

Tht 	'regard t thv.. tat emt 	rnath in 

prmph 4.R of theapplict1 	the anowwArstj rrpon 
• d€nt beg to tat that the ipplitnt 	wtotemelA to 

the •ff.ct thM dLipiinary tthørity, (Vt And ei.n , 
UPESC h.ve n,t analyioevdtho rerd,3 nd hyiWtentionally 

*pDed pen1ty an him 1A vot. zrr.t Alld, hence denied. 

The pen1ty Imposed an the# app1ic,nt  w&A $tthd only 

Cotd.. .Pj 



t 

• 	Lfter gainq. thruh the €qtUr y report Alang with an. 

.rcord/supportj doctsmt arut th tot intr,cti/ 

Urdwre to be• follfmetl th wtich £C 

bIAM 	inade by the applic,avit on 	 'thrwity.  

C'C 

 

and UPCC ar bae m8 

21. 	• 	That With rard 	th 	 rnd 	ir' 

parjrph 4 9 aj  th. app.i.iE: 	. 	t3i 	 r*- 

dents beg to %tate that the 	r'ffiet of the applicant 

	

• 	 not Correct, hence deLed. Tho fliepUnry 

d inou were,  initiated aLs per 	 ru) 	md 

	

• 	tion wo in the matter. The .øsJpUry authr.ty wker 

	

all the reievet rerth nd pp1yLo 	thtt.r 	• 

mind cm& tP the conclusion to 	 tity On 

the appiitant. 	 S 

That' in recpiirt of th 	 aa&h 	.iz 

paragraph ' .3O Of the appt 	th 	w-inç repon- 

dents btq to state. that thQw 	nri-ät andLLnotj-' 

• 	 •. vated. • The field •h-aridt 4 FVTr 	were iorkkng tnder zap 

• 	• oer, therefore, ar 	 or •r'eçtritie 

iiwnittd by the I iI 	iti 1/Tr 	tht C; 	OfPier 

is fulty rpQb1 	thtv of-ficFwix, 	 in th1. 

• CAUP were dfalt in acccxrdance,  VIAM-1 emlf;ttinq rulefa. 9oe 

plano tblero .(raup'C) tive bwen enrMted 	from the 

'ch*rqsa 	etuee ø1lk Of t.tbtantii ov. idfanvo as per 

finding rjf InqLry Rmprt.. 7heir, th 	•a of 

• 	 applict i.k. 9hri Mira 	 1fJ. 

couipared with thu. 

• 

j - :. 	 - 	 S  - 	 • - 
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That with rtwgrd to the st atements ar1e in 

ragrph4.31 of the applicatAoyi the anawwrivig 

dents beg to statee that th& Eopplicant 	 that 

tM inid*nt facetArrod in 194 ond 1i97 andthrtfter lwf  

was proffiotod to the pt ofuper 	mdin 	yor Pnd 

so his integrity can not be &ubtd is wrong The prU-

ipãnary enquiry waa undertaken only after -the rnattiw 

aiise to the notice of the authorities and even if he wa 

promoted in bitwen not r*t1 that h cn not h 

çuiity. 

That with r*ard to the tatvmeots tiitSe in 

ar*graph 4.3A of the applicptlon the nwerin rpon-

dent; beg to 	thL the 	 crncoctd 

untrue. and inorrct 	 and humcm the •w 

It ArA did that vita' drnt, 

witneM We?rp. not turnihtd to th& ^Pplicartt.  

/ 

• 	E15. 	That in rapect of the %-tatemeotm made An 

• 	paragraph 4.33 of the appiation the aner.tg 	pon- 

domts beg to state that the Mverlfler;ts of thfa pp1icnt 

are not orrect, hee the game are denied. The wp1.i-

cant was the ciap  otfiter. and was r ponsib.e to pra-

vtde requisite matorial/stores etc. as ond when requfred 

by them. He emit enre that tht ite /rrth 	re 

properly re.acLtnq to the 	 harw&a but h? f*AilOd  to dt: 

Ccntd. P1 * 

- 



if 

t U 

	

That with rerd to th* 	teT*tmode in 

parogro 	44 of th 	pUit it,  

4eg to utate iht t.h 	pt 	ry 	t- quirv 

• 	
S 

 

condpctod to 	$rffiflc 	h•rUiPr 41ry ys p 

• 	 *iit the pfi 	 :n th* 	 f 

prel inry iqLtiry r?prt: 	 ird 

as the riui wr ~nq*iry rt't 	 to to pp I .ã 

i:heefor 	rret1 rit,i€ wnr 	 $d d4rinj tb 

proc 4td 

Tht with rçyrd t t 

rMcJrph 435 rt the 	 th kIirt 

dønt 	b?j to 	tt• the  

ItiVMtHi * TJi rptrt  of 	 i bd on  

tcrIi ft9 and WLtfl 	wh.tch w 	*-'nt t 	th 

ppiit 'fr •t 	 but 

tci prvt 	fl 	c: 	:€? 	t 	 • 	
tt 

• 	 S  

• 

 

	

That with f-egiki-tj t 	 de •i 

prarph 46 avid 47 of the  

	

ppL 	titi thee nwr- 

•in* rep*iKIvtN beg tO Rtat that t:hoft1 are 	tryct 

• 	 &rd motivated tt 	i:i4 	'iry tthor ty 	I yd 

	

I1 1 the factv and f1) iTJ' nd 	 th1 y 	p - 

plyinc 

	

thLr mind The JPC Mnd CVC n:r 	iidnt 

Auth )r.&tIe4 	they 	vid 011 th 

indpendet1Y and pred thif 1 v i*?4 to the?  diftci 



t 1c 	) 

pLtary auttsority. The Qppllcovtt 44 	v 	iip h 

tunity to repr*ent 	*nt the chr 	vIc cm him- 

The avr4flt of tho.4,  %pplic:ayit.that UPC •*d EVC 	n$ 

tpItnry 	thriti 	r* 

91. 	 it with rar to thr iatat.oment% nde in  

iyriph 439 of the,iipplia,,Atiurt the ntw.nj 

deots bg to 	that the 	1icnt . 	ereftt that 

the rep*rt of 1quiry tflctr w 	p 

corret 	The findings if inquiry Oit weere b;red on 

• 	mat*ria1 facts and wItneamea 

• 	•• 	 That with rerd to the utAtpowtstm wa de in 

paragraph 499 of the, apfilIcatiarithe ansriy re*pon-

• 	 dents berg to tte that the pr iirry ei'qury a 

conducted to determine whether the 	 (ie 

ewtts 4,gatnt th 	ficil ivv1vd in the mter.  - 

copy of the' rçuir equLiy repth't whut 

• :fndings were baed on inatert1 f agto and ttei WOW 

sent to the ehrged o?tic.r (tho .  APPII;tant). 

31. 

 

	

That with r?gd t0  the 	 bd44? in 

parjraph 4.40 of the application the nwtring rep-- 

cienth beg tø etate that the pp1icant 	.ttttnt til the 

	

eff4ct that "the prac&eciinç All qetin  ViN14 bee;) ml-

tiated at the hehet of wowip veti 	 yrctp arid 

same has ban initiated b*ated.y ny with the solo 

purp*e to depriw the applicant f roe him JeMit.imatQ 

Crn,t:d. 
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j 

cZm or prmot.on to the rtt ti4jhr •gr*dce" 	ttUi 

Anccrrtt and falsfz. 'The *o+dthg 	 ititd 

Uttle 1M&y hecauwe kh iittr 	 tivik notic, of 

uthirtty iitt1s 

That wjtI' rcri t Lh 	t 	 ied 	in 

parztqraph f5.1 to 5.3 of tht ppIiiz*tin th rptentt 

beg to stAte th4tt th qrtmth 	ftirthn t1.4it parm- 

grapho ar 	 nd hv bicL1y no 	jistrATKUTHJ 

4iId hane dm.trJ b , tlio 4mmvzn- Awjj 	d:mtc4 

	

hirit that none of ti'mit yround' 	f 

intt.nt itpp citi 	rtiif+tht 	Ii's i!W 

fi(t 	of thC cAs lp nd 	urJ.i 	Lh:! 	.pp1cti.orr 

1ih1e ti* bc 

That 'Ath rijrd tc theta' 	nU. nui& tn 

paragraph 	0xv the ppUcatiort th ''nwering rspon- 

dsnt have no cr>mment 

.4. 	Thit w ith r*rd to th 	 ich 	in 

prgr.ph 7 of the pp.1it.iim the 	 bg tt 

tate that the rne within th per kw1? of 

the applicant henc.R the r pcndtfiican rut cdidt w 

deny th 

35. 	 That with v&q&; Y- dz to the t itc 

	

and 9 of the iitemt pp1i 	iii th rv.pon- 

dent9 beç to ratpte that in view ul th 1tt 	nJ crun- 

it 	
tea mentioned mbrive, the atppUcnt iv not mttied 

to any reIis1 or Irster4m , r,plief •s pry 	for 	nd th 

pp1.tcat:ion is 11mble to b d1 L 



- 	 -. 

mi 
t 14 1 

): 6 A M'-f.. 
• 	

aqd kbfltt 	yr.R/ 	 MUA%ALL,134AHATI 

trict * )ir&I 	tP 	anti 	petY)t otf±rr 	1 the 

arnwring reordent, do her&y 'rnrify thM thet ttmt- 

rntnt nde in p aram 	 Orf7t 'trow, to my 

knowiødge and thøe mrade in paras 	hMnç3 

• : • 	of record are true to ny 	ttI 	th'rivd 

therefrom whith X bslievF4 to bo tte and the retz 

rny humble 	 thii 	 Trihtin1. 

nd I salgri tht m vriiicatiun Orl th± .2 t.h 'day 

* 	 O 	 at tuwàhi. 

i 

ÀY DrRECTOR 
/ 	 ASSAM & F4AGALAND GOC 

p 

ww, t.,-,,, • 	 - • - 



A. 	 .. 	 . 	 * 

CIA 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

O.A. No.300 of 2005. 

U.N.Mishra 
Applicant. 

AND 

Union of India & ors 
Respondents. 

REJOINDER 

1 	 That the applican-t has received the copy of the 

written statement filed by the respondents. The applicant.L 

has understood the contents of the same. save and except the 

statement which are admitted herein below, other statement 

made in the written statement may be treated to be total 

denial by the applicant. The statements which are not borne 

on records are also denied and the respondents are put to 

the strictest proof thereof. 

2. 	That with regard to the statement made in para 1 

of 	the written statement, the applicant 	denies 	the 

correctness of the same and begs to state that the 

proceeding in question which has culminated in issuance of 

the impugned order shows total non-application of mind by 

the respondents and same is also violative of the provisions 

of Rules and law holding the field. 

36 
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That with regard to the statement made in para 2 

of the written statement filed by the respondents the 

applicant does not offer any comment on it. 

That with regard to the statement made in para 3 

of the written statement the applicant while denying the 

contentions and reiterating the contentions made in the O..A 

begs to state that the respondents while proceeding against 

him by issuing the vague and indefinite charge sheet has 

violated the provisions of the rules guiding the field and 

without any fault of him imposed him a harsh punishment. The 

respondents have violated the settled principles of law and 

without affording him the reasonable opportunitY of hearing 

concluded the proceeding with the impugned penalty order. 

That with regard to the statement made in para 4 

of the written statement the applicant does not offer any 

comment on it. 

That with regard to the statement made in para 5 

of the written statement the applicant begs to reiterate and 

reaffirm the statement made in the O.A. 

That with regard to the statement made in para. 6 

of the written statement the applicant reiterates and 

reaffirms the statement made in the O.A. 

That with regard to the statement made in para 7 

of the written statement the applicant while denying the 

wild allegations made against him begs to reUy and refer 

upon the records as well as the pleadings in the. OA and begs 

37 
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to state that the engagement of porters were made as per the 

decision taken in this regard and having regard to the fact 

situation prevailing at that point of time. The decision of 

engagement of additional porters was given by the 

Officer-in-Charge to complete the work to Sri S.K.Sen, the 

Asstt Camp Officer. The applicant under any circumstances 

not connected with the said decision and/or engagement of 

additional porters. 

That with regard to the statement made in para 8 

of the written statement the applicant while denying the 

contentions made therein begs to state that duties and 

responsibilities of a Camp Officer is to ensure smooth 

functioning of the camp and completion of the assigned task 

within stipulated time. In fact the 	Officer-in-charge 

instructed Sri S.t<.Sen, the Asstt Camp Officer to engage 

additional porters. 

That with regard to the statement made in para 9 

of the written statement the.applicant while reiterating and 

reaffirming the statement made above begs to state that the 

Superintending surveyor Sri R.K.Meena, was duty bound to 

obtain sanction from the Director and in his deposition he 

made it clear ( Ref page 71 of the O.). It is therefore the 

applicant is not at all concerned about the engagement of 

porters and the charge brought against him is totally 

baseless. 	The enquiry officer failed to take in 	to 

consideration that aspect of the matter and submitted the 

report which clearly shows his non-application of mind. The 

enquiry officer proceeded totally in a wrong premise and 

traveled beyond the charge as well as the records available 

38 
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in the proceeding. Appendix VI of the delegation of power to 

the officers of the Survey of India indicates that even the 

CO has got full power of carriage of records, instrument and 

field equipments which covers the deployment and payment of 

wages to the porters and as such the charge of having acted 

without the sanction does not arise at all. 'On these score 

alone the entire proceeding as well as the impugned order is 

liable to be set aside. 

11. 	That with regard to the statement made in para 10 

of the written statement the applicant begs to state that to 

put hurdle on his promotion the charge sheet was issued with 

an ulterior motive with some vague and indefinite charge. 

The respondents to save their skin made the applicant seape 

goat and same will be revealed from the facts narrated above 

as well as in the OA and as such entire proceeding along 

with the impugned order is liable to be set aside. In fact 

the alleged incident was known to the head of the Dept. in 

the 1 st week of May 1997 itself which will be revealed from 

the preliminary enquiry report itself. The applicant was 

promoted having judged the outstanding service records in 

Dec 1998 and hence the respondents have of their own 

virtually estopped from reopening the issue again. Law in 

this regard is well settled and the respondents have acted 

contrary to said settled law. 

12. 	That with regard to the statement made in para It 

of the written statement the applicant while reiterating and 

reaffirming the statement made above as well as in the OA 

begs to state that the statement made by the respondents are 

not correct and they are put to the strictest proof thereof. 

I.. 
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That with regard to the statement made in para 12 

of the written statement the applicant begs to state that 

the statement of the respondents have clearly goes to show 

that the impugned action taken against the applicant with a 

vindictive attitude to harass him.. The respondents without 

following the due procedure as laid in the rules have 

proceeded in the matter with a predetermined mind and issued 

the impugned order which is violative of the principles of 

natural justice and as such their action is not at all 

sustainable in the eye of law. It is noteworthy to mention 

here that the preliminary enquiry was conducted without the 

knowledge of the Disciplinary authority and it was conducted 

without their being any complaint. The so called preliminary..... 

enquiry 	was completed on 2.5.97 and after 	that 	no 

investigation was done. The report of the said inquiry 

report 	was taken into consideration. The 	respondents 

however, even after repeated requests made by the applicant 

did not supply him the copy of the inquiry report where as 

the copy of the same has been served to others and there by 

the applicant has been deprived of his legitimate right of 

placing defence. 

That with regard to the statement made in para 13 

of the written statement the applicant while reiterating and 

reaffirming the statements made above as well as in the OA 

begs to state that the enquiry proceeding has been designed 

to put the applicant in a disadvantageous situation and to 

put the liability on him, In fact he had nothing to do with 

the engagement of the additional porters and purchase. The 

duty caste on him was quite different and the aforesaid 

engagement of additional porters and the additional purchase 
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has been done as per the decision of the higher authority by 

the subordinate officers. 	In fact regular proceedings 	have 

been initiated against each of them and they have been held 

guilty 	of the charges. 	In such a situation there can be no 

doubt 	that the 	applicant 	was 	not 	connected with the 

allegations leveled 	against 	him. 	Apart 	from that the 

allegation regarding purchase of excess quantity of sugar is 

also not correct and far from truth. Having regard to the 

official capacity at no point of time the applicant was 

involved in such purchase and in fact during the course of 

enquiry the matter was duly placed before the enquiry 

officer but the said enquiry officer. 

That 	with regard to the statement made 	in 

paragraph 14 of the written statement the applicant while 

denying the contention made therein begs to state that the 

averment relating to following the procedure as prescribed 

in 	the rules by the respondents during the 	enquiry 

proceeding is totally incorrect. The enquiry, officer in his 

report miserably failed to take into consideration the 

procedural irregularities that has been committed during the 

enquiry proceeding and the said authority while preparing 

the enquiry report has failed to record even the materials 

on record resulting perverse finding on the issue. 

That 	with regard to the statement made 	in 

paragraph 15 of the written statement the applicant does not 

admit anything contrary to the relevant record of the case. 
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17.. 	That 	with regard to the statement made 	in 

paragraph 16 of the written statement the applicant begs to 

state that the respondent have admitted the fact that the 

officers namely Sri R.K.Meená Supdt. Surveyor and Sri 

S.K.Sen, Asstt. Camp Officer were involved in the allegation 

leveled against the applicant. The respondents have also 

admitted the fact that there has been procedural 

irregularities by not providing the adequate opportunity to 

the applicant in placing his defence and on this score alone 

entire proceeding is required to be set aside and quashed 

along with the impugned orders. 

That 	with regard to the statement made 	in 

paragraph 17 of the written statement the applicant denying 

the 	statement made therein begs to state 	that 	the 

allegations leveled against the applicant is not at all 

true.. The respondents themselves made enquiry and it was 

found that other officials are guilty of the charges and the 

applicant is no way connected with the allegation leveled 

against him. The fact can be revealed from the enquiry 

proceeding. 

That 	with regard 	to the 	statement made 	in 

paragraph 	18 	& 19 of the written statement 	the applicant 

while 	reiterating and reaffirming the statement made above 

as 	well as in the OA begs to state that 	entire proceeding 

was 	initiated as per the dictation of the CVC and UPSC 	and 

as such same is not at all sustainable in the eye of law and 

liable to be set aside and quashed. 
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The 	applicant craves leave of this 	Honbie 

Tribunal to direct the respondents to produce records 

pertaining to the entire proceeding at the time of hearing 

of this case. 

That 	with regard to the statement made 	in 

paragraph 20 and 21 of the written statement the applicant 

while denying the contentions made therein begs . to state 

that all the procedures as laid down in the rules have been 

violated and thereby caused serious prejudice to the defence 

of the applicant in the enquiry proceeding and as such same 

is liable to he set aside and quashed. 

That 	with regard to the statement made 	in 

paragraph 22 of the written statement the applicant while 

denying the contentions made therein begs to state that as 

per the schedule of power and duty the applicant is no wy 

connected with the alleged charges and the enquiry report 

submitted by the Inquiry Officer is totally perverse as the 

analysis reflected therein does not indicate any. application 

of mind by the said officer. 

That 	with regard to the statement made 	in 

paragraph 23 of the written statement the applicant begs to 

state that the respondents have admitted the fact that the 

proceeding initiated against him was an after thought and in 

no stretch of imagination the integrity of the applicant can 

be doubted. 

 That with regard to 	the statement 	made in 

paragraph 24 of the written statement the 	applicant that 
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during the course of enquiry the respondents have committed 

serious procedural irregularities and the resultant action 

is therefore can not be said to be legal. 

That 	with regard to the statement made 	in 

paragraph 25 of the written statement the applicant begs to 

state 	that 	the schedule of power 	and 	duties 	and 

responsibilities entrusted to him does not contemplate any 

such action and it is therefore the respondents are put to 

the strictest proof thereof. 

That 	with regard to the statement made 	in 

paragraph 26, 27, 28 9  29, 30, 31, 32, 33, 34 and 35 of the 

written statement the applicant while reiterating 	and 

reaffirming the statement made above as well as in the OA 

begs to state that the materials on record and the impugned 

order clearly indicates the vindictive attitude of the 

respondents and total non application on their part in 

holding the applicant guilty of the charges for which the OA 

is required to be allow imposing heavy cost on 	the 

respondents. 
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VERIFICATION 

I, Shri Upendra Nath Mishra, son of Shri Abadh Kishore 

Mishra, aged about 41 years, at present working as 

Superintending SLlrveyor,Survey of India,Shillong, do hereby 

solemnly affirm and verify that the statements made in 

paragraphs 	. fl-i .J.6 	 ........... 	are 

true 	to 	my 	knowledge 	and 	those 	made 	in 

I,—I! 12-! 	zç paragraphs .... . 
	

..'. . ...... are also matter of records 

and the rest are my humble submission before the Han ble 

Tribunal. I have not suppressed any material facts of the 

case. 

And I sign on this the Verification on this 

the 	 . .'Y qM 2006. 

U 

Signature. 


