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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 299/2005 

DATE OF DECISION: 16-01-2008 

Shri Dipankar Chakraborty 
...................................... ....................... .Applicant/s 

Mr M.Chanda 
............................................. .................... Advocate forthe 

Applicant/s 

-Versus - 

Union of India & Ors. 
..............................................Respondent/s 

Mr M. U Ahmed, Add!. C.G.S.0 
........................ ... ....... . .......... ., d'vo ate for the 

Respondent/s 

CORAM 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be allowed to see 
the judgment? 	 3eS/Not 

Whether to be referred to theReporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 	 s/Nor 

ye-nan/ MA) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 299 of 2005 

Date of Order: This 1  the 16th Day of January, 2008 

THE HON 1 BLESHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON' BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER 

Sri Dipankar Chakraborty 
Stenographer Grade-till 
Regional Office, DAVP 
Nabin Nagar, Janapath 
Guwahati - 781 024. 

Applicant. 

By Advocates Mr.M.Chanda, Mr.G.N.Chakraborty, Mr.S.Choudhury & 
Mr.S.Nath. 

- Versus- 

The Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Information & Broadcasting 
'A' Wing, Shastri Bhawan 
New Delhi-i 10 001.' 

• 	2. 	The Director 
,Directorate of Advertising and 
Visual Publicily, Ministry of Information 
and Broadcasting, Pit Building 
3rd Floor, Parliament Street 
New Delhi-i 10001. 

Deputy Director (Adrnn.) 
DAVP, Ministry of I & B 
PTI Building, 3rd  Floor 
Parliament Street 
New Delhi - i 10001. 

Regional Director 
Regional Office 
DAVP, Ministry of I & B 
Nabin Nagar, Janapath 
Guwahati-781 024. 

Respondents. 

Mr. M. U. Ahmed, AddI. C.G.S.C. L 
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ORDER(OR.AL) 
16.01.2008 

MANORANJAN MOHANTY. (VC.1 

Heard Mr.M.Chanda, learned counsel appearing for the 

Applicant1 and Mr.M.U.Ahmed, learned Addi. Standing counsel for the 

Union of India. 

Claiming a higher pay scale (Rs.1 ,640-2,900/-; which has 

consequentially revised as Rs.5,500-9,000/-) the Applicant (a Stenographer 

of DAVP/Guwahati) approached the authorities and 1  as it appears, the 

Ministry of Information and Broadcasting sent a proposal to the Ministry of 

Finance; which has turned down the said proosal. The views of the 

Ministry of Finance having been accepted by the Administrative Ministry, 

the Applicant has approached this Tribunal with the present Original 

Application filed under SectIon 19 of the Administrative Tribunals Act, 

1985. 

Although the• rejection order under Annexure-VI doted 

16.08.2005 of the Administrative Department has been influenced by the 

views expressed by the Finance Ministry, yet the Applicant has not 

impleaded the Finance Ministry as a party Respondent in this case; 

despite the fact that the Applicant brought on record, by amendment 1  a 

copy of the U.O.No.205/E.111 (B)/05 dated 30.06.2005 of the Ministry of 

Finance. 

By filing a reply, the Administrative Department/Respondents 

have tried to support the views expressed in the rejection order dated 

16.08.2005 and by filing a rejoinder the Applicant has tried torti 
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5. 	The matter was heard at length and the materials placed on 

record were examined. Mr.M.Chanda, learned counsel appearing for the 

• Applicant has taken a stand that merely because the Applicant did not 

approach the Court/Tribunal, his claim to get salary in the some pay scale 

that has been extended to his counter parts in the Field Publicity 

Directorate/same Ministry would amount to discrimination/ViOlating Article 

14 of the Constitution of India. On the other hand, Mr.M.U.Ahmed, learned 

Addl. Standing counsel appearing for the Respondents Department, has 

vehemently opposed the stand of the Applicant by arguing that financial 

matters (like the applicability of pay scale) should always be left to the 

Administration (who should take the final decision) and the Courts or 

Tribunals ought not to act like an Appellate Authority over the decisions of 

the Administration so far policy matter are concerned. It is his stand that 

on the available facts, this Tribunal (at iVs Principal Bench/New Delhi) 

allowed few members of the staff (of certain organizations of Govt. of 

India) to draw a higher pay in the scale of Rs. 1640-2900/- and that the 

Applicant, who is a member of the staff of DAVP, is not entitled to any 

such benefit and that rightly his prayer was turned down. 

6. 	In course of hearing, Mr.M.Chanda, learned counsel 

appearing for the Applicant, expressed desire to grant liberty to the 

Applicant to approach the Respondents (and other, Competent 

Authorities) to grant him the pay scale of Rs.1 ,640-2,900/- (revised Rs.5500-

9,000/-); on a review of the entire matter. He expects that the 

Respondents/Competent Authorities would realize that the Applicant (a 

member of the Staff of D.A.V.P.) has faced discrimination by not granting [ 

him the pay scale of .Rs.1640-2900/-; while granting the sa cal, 
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similar'y placed staff of other Departments of the same Minisfry/ I & B 

Ministry and would remove the discrimination on a review of the matter. 

1 
Having heard the learned counsel for the parties, this case is, 

hereby, remitted back to the Respondents, by granting liberty to the 

Applicant to put up his grievances in writing / by submitting a 

comprehensive representation to the Respondents/Competent 

Authorities, and, it any such representation is filed by the Applicant by the 

end of February, 2008; then the Respondents (Ministry of Information & 

Broadcasting) and the Ministry of Finance of the Government of India 

should re-consider the matter afresh (by keeping in mind the views 

expressed by this Tribunal in other connected matters) as expeditiously as 

possible. 

With aforesaid observations and directions, this case is 

disposed of. 

Send copies of this order to all the Respondents in the 

addresses given in the O.A. A copv of this order be also sent to the 

Secretary to the Govt. of IndiaE in the Ministry of Finance, (Department of 

Expenditure), E.111 B Branch (with reference to their U.O. No.205/E-ill (G 

35)/05 dated 30.06.2005 and O.M. No. 6(3)-IC/95 dated 15.04.2004). Free 

copies of this order be sent to the Applicant and be also supplied to the 

learned counsels appearing for the parties. 

SHIAM) 	 (MANORANJAN MOHANTY) 
MEMBER (A) 	 VICE-CHAIRMAN 

/bb/ 
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• IN THE CENTRAL ADMINISTRATIVE TRIBUNAL' 

GUWAHATI BENCH: GUWAHATI 

(An applicationunder Section 19 of the Administrative Tribunals Act, 1985) 

AMENDEDORIGLNAL APPLICATION 

0. A. No.. 29LJ2005  
BETWEEN: 

Sri Dipankar Chaicraborty,. 
Stenographer Grade .- ifi, 
Regional Office, DAVP, 
Nabin Nàgar, Janapath, 
Guwahati- 781024. 

Appikant. 

-AND- 

The Union of india, 

Represented by Secretary to the 
Government of Ifldi& : 
Ministry of huiforniation & Broadcasting, 'A' wing. 
Shastri Bhawan, 
New Delhi- 110001. 

TheDirectór. 
Directorate of Advertising and Visual, Publicity, 

- Ministry of Yñforrnation and Broadcasting, 
PIT Building1 37d Floor, 
Pailiament Street, 
New Delhi- 110 001. 

, Deputy Directoi (Adrnn.), 

DAVP,Ministry of I & B 
PIT Building 3rd Floor, 
Pailiament Street, 	• 
New Delhi- 110 001. 

Regional Director, 

Regional Office, 
DAVP,Ministrvofl&B, 
Nabin Nagar, Janapath 
Guwabati- 781 024. 

... .... Respondents. 
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DETAILS OF THE APPLICATION 

PalticulaiB of the order (s) against which this application is made 

This applicatiOn is mnde pravng for a direction upon the respondts for. 

grant Of higher revised scale of Rs. 5,500-9,000/- w.e.f. 09.08:1999 i.e. the 

...date on which the applicant is pkced in the scale of .Rs. 5000-8,000/-

pursuant to O.M dated 09.08.99 and also for non-consideration of his 

repre.sentationdated 07.0405. 

furisdliction of the Tribunal: 

The applicant dedares that the subject matter of this application is well 

within the jurisdiction of this Hon'ble TDib'thICiL 

Limitation: 	. 

The applicant further declares that this application is filed within the 

liinftation prescribed under Section- 21 of the Administrative Tribunals 

Act 1985.  

facts of the case: 

4.1 	The applicant is a citizen of India and as such he is entitled to all the rights 

and .privilees granted by the constitution of India. 

4.2 That the applicant was initially selected by the Staff Selection Commission 

after being Tound suit4ble by theSthff Selection Commission on ali'Jndi.a 

basis for direct  recruitment to the Grade of Stenographer Grade- III and 

accordingly the applicant on his appointment on regular basis joined in 

the Regional Office; Directorate of Advertising and Visual Publicity (in 

short DAVP) on 24.02.83 in the scale of pal ,  of Ps. 330560,1  (pre-revised) 

(revised pay scale 1200-2,040/-) in the cadre of Stenographer' Grade- ffi. 

The next avenue of promotion of the applicant in the hierarchy is 

Stenographer Grade- H. 
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4.3 That your apli'cant has completed more than 12 years of service and. 

accoidingly attained eligibility for glrant of first financial upgradation 

under the Scheme of ACP,issued by the Govt. of india, victe O.M dated 

09.08.1999 and ;accordiñgly vide order bering letter No. GHT/RO/A- 

20012/ll/GAU/89/246 dated 07.08.2000, The applicant was placed in. the 

next higher scale of pay of Rs. 5,000-8000/- with effect from 09.08.99, 

treating the said scale of :pay of Rs. P5,000-8,000/- as the scale of 

Stenographer Grade-il, in the DAVP. 

A copy of the order dated 07.08. 2000 is annexed herewith for 

perusal of Hon'bleTribunal as Annexure- I. 

4.4 	That it is stated that as.per the promotional avenue available in DAVP 

applicant-is entitled to be promoted, to the cadre of Stenographer Grade- II 

on his turn. }owéver0 in DAVP, the scal&of pay of Rs. 5,0004,000/- is 

aBotted to the cadre of Stenographer. Grade- IT and accordingly on his 

attaining eligibility under the ACP Scheme, the applicant is given benefit 

of higher scale of pay of Rs. 5,000-8,000/- with effect from 09.08.99 

whereas incumbents working in the cadre of Stenographer Grade-TI in the
1. 

DFP under the same Mimstrv of I & B are drawing the scale 01 pay of Rs 

5,500-9,000/- in terms of O.M dated 31.07.90, issued by the Govt. of India, 

and thereby extended 'the benefit of higher revised scale of pay of Rs. 

1,640-2,900/- (revised Rs. 1 5,500-9,000,'-) to the counterparts of the 

applicantin DEF. 

4.5 That it is stated that recruitment in different cadres of stenographers are 

being made through the recruitment agency i.e. through Staff Selection 

Commission for the subordinate offices of the Govt. of India as well as for 

the Central Secretariat by holding common recruitment examination by. 

the SSC however appointments are being made on the basis of the 

priority/option of the individual candidates. Moreover, Directorate 'of 

Advertising Visual PublliciLy is a participating office of CSS/CSSS in 



which department applicant is appointed to the recommendation of the 

SLaII Selection Commission Un short SSC). The appikant is now holding 

the post of.  Stenographer Gr.- ill, which is dassilled as non-gazetted 

Group 'C' category. 

4.6 That it is stated that iortna11v the promotional avenues of stenographers 

working in the cadre of.Group- Dis in the cadre of Group 'C'/Pexsonal. 

Assistant and then to the cadre of PriVate Secretary/Stenographer Grade- , 

': Sintilarly,. Stenographers who arerecruited and, 'designated as 

StenoghrGr1e-ffl, their iexf aViue of promotion is Stenographer 

Grade- II and then to the 'cadre of Stenographer Grade - I. Be it stated that•• 

Stenographer Grade 'D' is equivalent to Stenographer Grade- ilL similarly 

Stenographer G.rad.e 'C' is equivalent to the cadre of Stenographer Grade-

IL having same scale of pay. 

4.7 	That it is stated that stenographer Grade- TI of the Directorate, of Field. 

Publicity under the same Ministry of Information and Broadcasting ,are 

.getting same scale of pay of Rs. 1,640-2,900/- w.e.f. 01.01.86 (revised Rs. 

5,500-9,000/-) while the applicant being stenographer Grade-ifi under the 

same. 'Ministry bu.t working in the subordinate office of DAVP as such his 

pay is liable to be fixed in the scale of pay of Rs. 5,500-9,000/- with effect 

from' 09.08.1999 on attaining his eligibility for giant of lot financial 

upgradation on completion of 12 years service, as because the scale of Rs. 

5,500-9,000/- has beengranted to the Stenographer Grade- II working in 

other subordinate offices in terms of the O.M dated 31.07.1990 as such the 

applicant is'. also entitled to be placed in the scale of pay of Rs. 5,500-

9,000/-, which is the scale subsequently provided for Stenographer Grade-

[I, which is the scale of pay in cant for next hierarchy of the applicant, as 

such applicant .s also entitled to, the higher revised scale of ls. 5,500-

9,000/- while granted .1st financialupgradàtion with arrear monetary 

benefit with effect froin 09.08.99 in terms of O.M dated 09.08.99. 
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4.8 	That it is stated that Govt. of India, Ministry of Finance, Deptt. Of 

Expenditure issued an office memorandum whereby scaleof pay Rs. 1400- 

2300/- (pre-revised Rs. 425-700/-), which was granted following the 

recommendation of the 4th Central Pay Commission was subsequently 

further revised to Rs. 1,400- 2,600/- w.ei 01.01.86 by the Minisi.rv of' 

1inance O.M dated 04.05.90 and thereby the stenographer Grade- U of the 

subordinate offices brought at par with stenographers and Assistant of 

Central Secretariat of the Govt. of India. 

4.9 	That it is stated that right from the year 1971, the scale of stenographers 

and assistants of the DAVP are comparable to the stenographers and 
Assistants working in the Central Secretarjat. 

4.10 That it is stated that Govt. of India, Ministry of Finance, department of 

Expenditure vide office memorandum No. 2/1/90-CS-4 dated 31.07.90 

revised/upgraded the scale of pay of Stenographer.  Grade 'C' in the 
Central Secretarial Stenographer Service from the scale of pay of Rs. 1400-

40-1600-50-2300-EB-60-2600 to Rs. 1640-60-2600-EB..75..2900. The aforesaid 

benefit of the office memorandum dated 31;07.90 were extended to the 

Stenographer Grade- II in many Central Government departments, who 

are working in the subordinate offices. Some of the departments have 

extended the benefit of higher revised scale of Rs. 1,640-2,900/- w.e.f. 

01.01.86 following the direction in Court- cases of the various Benches of 

the Central Administrative Tribunal, which weie subsequently confirmed 

by the Hon'ble Supreme Court and some of the Central Government 

department have extended the said benefit to the Stenographer Grade-il 
working in subordinate offices following the administrative orders passed 

by the department itself, following the O.M dated 31.07.90. The following 

Central Government departments have extended the benefit of higher 
revised scale: 



LIST OF SUBORDINATE OFFICES WHERE REVISED SCALE 
OF Rs. 1640-2900 IMPLEMENTED THROUGH CO RT CASES 

• ARE FURNISHED BELOW: 

SL . 	Case No. 	Name of the Depil. 	1 Whether 
No. 

 O.A. No. 2865/91 	CAT, New Delhi Yes 
• 	, I O.A. No. 529/92 	 - 

(CAT 	Principal 	Bench), 
decided on 4.2.1993.  

 1 O.A. 	No. 	152/91, 	CAT, I Salt Commissioner Yes 
Jaipur Bench, decided on 
9.8.94. 	 . 

 O.A. 	No. 	1130/91, 	CAT, 	Director General of Yes 
• Calcutta Bench, - decided on 	Ordnance 	Factory, 

• 119.5.1995. 	. 	 Calcutta  
 O.A. No, 1322/94 & o.A. 	C.B.D.T., Ernakulani Yes 

No. 	276/95, 	decided 	on 
26.7.95and20.7.95.  

 O.A. No. 144A193, CATS CBL 	New . Delhi . Yes 
New 	Delhi 	decided 	on (confirmed 	by 	the 
19.1.96. 	.. 	 ,, 	 SC)  

 O.A. No. 985/94, CAT, New DC, 	incàme. 	Tax Yes 
Delhi decided on 19.1.96. 	1 (confirmed 	by 	the' 

SC)  
O.A. No. 548/94, CAT New 1 Directorate of Field I Yes 
DeIIü. 	. 	.. 	 Publicity (confirmed 

by the SC)  
 1 O.A. No. 8348-50/95 (1998) 	Official 	Language Yes 

5CC (L&S) 253 decided on i Wing. 	Ministry. of 
9.10:96. 	. 	. . 	 • Law& Justice.  

 1 CWP No. 4414/96 & O.A. I Kendriyalaya 
Np. 	3181/96 Delhi High 	Vidythiya  
Court decided on 16.7.1997. 1 Sangathan 	New 

D1hi.  
 CWP No. 4842/96, Delhi National Book Trust I Yes. 

High 	Court,, decided 	on I of India 	 . 

16.7.1997.  
 O.A 	No. 	407/97 	CAT. I National Achieves of Yes 

Principal Bendi New Delhi I India 
decided on 94.1998.  

 O.A 	No. 	527/97 	CAT, 	Director General of . Yes 
Principal Bench.. New Delhii Inspection, 	Customs 
dedded on 28.91998. 	& Central Excise  _____ 
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CWP No. 381/96, Delhi Central 	Pollution F 	Yes 
High Court decided on Control Board 
16.10.98..  
O.A. No. 361/97 CAT, Central 	Ground I 	Yes 
Jaipur decided on 18.1.2000 WaterBoaid  

I 15. 1 O.A No. 383/6 with MA 1 Central 	Ground I 	Yes 
No. 811/96 CAT. jaipur, Water Board 
decided on 20.42001,  

LIST OF STJBORDINATE OFFICES WHERE REVISED SCALE OF Rs. 
1640-2900 IMPLEMENTED BY ADMINiSTRATIVE ORDER: 

SI. No. I Namof the Deptt. 	j Implementation Order .j Pay Scales 
1 1  Depth 	Of 	Spacc/IS1O 	No. 	2/13 	(10)/85-I I Rs. 425-700 

Centres! Units/Bangalore 	I (Vol. Vll)dt. 23.4.98 	Rs. 1400-2300 
• 	 Rs. 1400-2600 

I Rs. 1640-2900 
2 Deptt. Of Atomic Energy, No. 1/27/ 94-SCS/407 1 Same as above 

Atomic Energy Conimission 1 dated 15.5.1997 
jHyderahad  
CS[R (All Units) New Delhi' I No. '16/23/86-Adni.. II 	Rs. 425-800/- 

Vol. VII (Pt. . I) dated 	Rs.1400-2600/- 
18.4.1994 	. 	 Rs. 1640-2900,'- 

4 ICIv. New Delhi 	Same as above 	Same as above 
5 CGCRL Calcutta 	I No. A- 3(1)/GC,'85-EI Same as above 

(Under cSIR) 	
{ 
dated 12.6.1995  

It is relevant to mention here that the counterparts of the applicant 

workmg under the same M.mistrv ie in the Directorate of Field Publicity 

in the cadre of Stenographer Grade- II being aggrieved with the denial of 

benefit of higher revised scale of Rs. 1640-2900/- approached the Hon'blé 

Central Administrative Tribunal1  Principal Bench, New Delhi by filing 

O.A. No. 548/94. However, the said O.A was contested by the 

Respondents Union of India., the issue inVolving in O.A. NO. 548/94 was 

finally decided by the learned Tribunal along with O.A. Nos. 144-A/93, 

985/93 on 19.01.96.. The Hon'ble Tribunal alter considering the arguments 

advanced by the parties was pleased to allow the a.foresaid O.As.with the 

directions to grant the benefit of higher revised scale of Ps. '1,640-2,900/-

w.e.. 01.01.1986. . 



The present applicant is similarly situated like the Stenographer 

Grade-H of theDirectoi ate of Field Publicity so far terms and conditions of 

the recruitments, duties and responsibilities, nature of works are exactly 

same and as such entitled to the benefit of higher revised scale of Rs. 

5500-9000/- (pre-ràvised Rs'L640-2,90O/) instead of Rs. 5,000-8,000/-

w.e.f. 09.08.1999 i.e. the day from which lt fiPckJ upgràdation was 

grantedto the applicant 

Copy of .the O.M dated 31.07.90 and judgment and order dated 

19.01.96 are enclosed herewith and marked as Annexure- 11 & lii 

respectively 

4.11 That it is stated that Stenographer Grade- H and Assistants were 

recommended pay scale of Rs. 1400-26001- by the 4" C.R.C. The dame 

recommendation was made by the 4 11,  Pay Commission to the Assistance 

and Stenographer Grade- TI (P.A). who are workin in the Cenrai 

Secretariate. Moreover, by,  a subsequent ON dated 31.07.1990 revised 

scale of pay of Rs. 1640-2900 in the pre-revised scale of pay of Rs. 425-800 

for duly post included in the Assistant Grade of Central Secretariate 

Services and Grade- CStenographers of Central Secretariate Stenographers 

Service w.e.•f. 01.01.86 was given. The same revised scale of pay was also 

made applicable to Assistant and Stenographers who are working in other 

organiation like Ministry of External Affairs which is not partidpating in 

the Central Secretarial, Services (in short CSS) and Central Stenographer 

Secretariate Services (in shortcSSS). But where the posts are incomparable 

grades with same classification and pay scales and the method of 

recruitment thre ugh open competitive examination also extended the 

benefit of revised 'higher pay scale of Rs 1640-2900/- w.e.f. 22.08.86. 

However, as a result of the extension of the benefit of ON dated 31.07.1990 

on selective basis in certain subordinate offices of the Central Government. 

caused of •  grievances to the employees of various Central Government 

department and as a result large number of cases were filed before the 
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various Benches: of the learned Centra[ Administrative Tribunal for 

extension of the higher revised scale in terms of O.M dated 31.07.1990. 

4.12 That it is stated that the judgment. and order dated 19.01.1996 passed in 

O.A. No. 548/94 in favour of the Assistant and Stenographer Grade- H. who 

are working undi the same  Ministry in the Directorate of Field Publicit 

were accepted and implemented by the Respondents Union of India. 

However, the respondents Union of India .preferEed • Special Leave 

Petition before the Hon'ble Supreme Court and the sante was dismissed on 

merits vide order dated 11.07.1996. 

Copy of the judgment and order of the Hon'ble Supreme Court is 

annexed herewith for perusal of Hori'hie Tribunal as Annexun- IV.. 

4.13 That it is stated that the. applicant was initially selected through Staff 

Selection CommissiOn by competitive exaniina lion for direct recruitment 

on all India basis in the cadre of Grade-ffi Stenographer and subsequently 

attained eligibility for grant f. Ist financial upgradàtion in the scale of pay 

of Rs. 5,500-9,000/- in view of the Govt. O.M dated 31.07.1990. It is stated 

that post of Stenographers and Assistants in the DAVP are comparable to 

the post oIStenographer, and Assistant of the Central Secretariate in all 

respect as such::the.applicant is entitled to the benefit of higher revised pay 

scald of Rs. 5,500-9,000/-(pre-revised Rs. 1640-2900/-) w.e.f. 09.08.1999 i.e. 

on the day when the applicant attained eligibility fort grant of 1 financial 

upgradation in lieu of promotion. Moreover, post of Stenographer Grade-il 

and Assistant. of DAVP are equivalent in the rank and status and 

comprable to the Stenographer Grade-il and Assistant of DFP since the 

applicant is sinülarly situated like the applicants of O.A. No. 548/94w 

therefore entitled to benefit of higher scale of pay contained in above 

mentioned O.M dated.31.07.1990, evenin the case, when 1st  AC? is grunted 

• 	 to the applicant. 
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4.14 That your applicant 
V 
 submitted representation dated 07.04.2005 for 

extension of benefit of higher scale of pay Le. Rs. 5,500-9,000/- as well as 

6,500-10,000/- treating the applicant with other similarly situated 

Stenographers working in other departments However, the applicant also 

raised a question whether the applicant could be termed as ex-cadre official 

by The Directorate in the said representatiOn. By the letter bearing No. A- 
32011/1/2005-.Adnm.l dated 16.06.2005, it is informed to the applicant 

quoting the reference of Shri R. N. Das that regarding enhancement of scale 

of pay is under consideration and the matter regarding withdrawal of ex-
cadre, category ,wou1d be examined separately. It is further relevant to 

mention here that illtiniately the department has decided not to extend the 

benefit of Rs. 5,500-9,000/- (pierevised Rs 1640-2900) to the Stenographers. 

working in DAVP in the light of the decision rendered in O.A. 548/94, by. 

the CAT, 1rindpal Bench, through impugned Office Memorandum bearing 

letter No. A-12032/i/202/Adnin.I dated 16.08.2005 on the ground that the 

benefit is restricted only to the parties to of the aforesaid O.A. and further 

stated that the benefit of higher revised scale contained in O.M dated 

31.07.90 is exclusively restricted to the Stenographers and AssistantsTof the 

.Cenfral Secretariate and it is further stated that in view of Ministry of 

Finance letter dated 30.06.05 and O.M dated 15.04.04, benefit cannot be 

extended to the employees of the subordinate offices and Pullic sectàrs 

Undertakingé. In this connection it may be stated that the applicant of the 

O.A. 548/94 are working in the Directorate of Field Publicity i.e also a 

• subordinate office. of the Central Government like DAVP and as such 

contention of the, respondents is highly arbitrary, discriniinatorv and 

unfair. It is relevant to mention here that the impugned order was 

addressed to Shri R. N Das and similarly situated employees of .DAVP, 

therefore, it can be presumed that the policy decision is also equally 

binding on the present applicant also and therefore finding no other 

alternative, the applicant also praying before the Hon'ble Tribunal for a 

direction upon the respondents to grant th scale of pay of Rs. 5,500-9,000/- 

- 
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with effect from 09.08.99 i.e. on the day when the benefit of 1st  ACP was 

granted to the applicant in the scale of Rs. 5,000-8,000/- with all 

consequential benefit including arrear monetary benefits and further be 

pleased to dedare that the impugned dedsion communicated through O.M 

dated 16.08.2005 is void-ab-iiiiiio 

Copy of the representation dated 07.04.2005 and letter dated 

16.02.05 are endosed herewith for perusal of the Hon'ble Tribunal 

as Annecure- V &-VI respectively. 

4.15 That it is stated that the respondents Union of India after considering 

grievance of the petition dated 03.12.03 of Shri R.N. Das, a siniilarly. 

situate:d employee like the applicant issued the impugned office 

Memçrandum bearing letter No. A-12033/1/202/Adntn. 1 dated 

16.08.2005, whereby the claim for extension of the benefit of higher pay 

scale of Rs. 1640-2900/- i't.e.f. 22.08.88 (corresponding revised scale of Rs. 

5500-9000 w.e.L 01.01.96 has been rejected in a most mechanical manner 

without application of mind on the pretext that benefit of a 

judgment/order of a Central Administrative Tribunal cannot: he extended 

to the non-applicants and further stated that higher pay scale of Rs, 1640- 

2900 has been restricted. to the Assistants/Stenos in CSS/CSSS and the 

same has not extended to the similar post in subordinate offices/ 

autonomous organizations in terms of Ministry of Finance letter dated 

30.06.05 and in terms of O.M dated 15.04.04. It is surprising to note that the 

ground on which the claim of the applicant has been rejected by the DAVP 

is not sustainable in the eye of law, as because Government of India being a 

modal employer cannot force the employees of a particular class to 

approach the Court ofiaw and obtain individual order in their favour on a 

particular. issue more so when the judgment and order passed in O.A. No 

548/1994 passed by the learned Principal Bench New Delhi and the same 

was accepted and implemented by the respondents Ministry, now they 

cannot deny the extensiOn of the said benefit to the similarly sithated 
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employees like the applicant. Moreover, when the respondents Union of 

India accepted and implemented the judgment dined 19.01.1996 passed in 

O.A. No.548/1994 in favour of the employees working in the subordinate 

offices like DFP and othe r Central Government departments indicated in 

the preceding paragraphs as such their contention that the benefit of higher 

revised scales of l<s. 1;640-2,900/- (corresponding revised scale of Rs 5,500- 
9000) has been restricted to the Assistant and Stenos in CSS/CSSS is talse 

and misleading, on the one hand they have admitted the implementation of 

the judgment and order dated 19.01.1996 in O.A. 548/94, 144-A/93 and 

985/93, therefore the statement and contention of the respondents are self 

contradictory. Moreover, fuither contention of the respondents that in view 

of the. Ministryof Finance letter dated 30.06.2005 and 15.04.2004 the benefit 

of higher revised scales cannot be granted to the applicant is totally wrong 

as because it would be evident from a mere reading of the O.M dated 

15.04.2004 that the MinistrV of Finance, department of Expenditure has 

imposed restrictions. regirding extension of benefit of higher scale 

contained in O.M dated 31.07.1990 exchisivelv to the Assistant and 

Stenographers of, Autonomous bodies, it is categorically submitted that the 

applicant is working in Central Government department, therefore the O.M 

dated or O.M dated 15.042004 cannot be made applicable In the instant 

case of the applicant and on dat ground alone the impugned order dated 

16.08.2005 is liable to be declared void-ab-injtio. 

A copy of the impugned order dated 16.08.05 is enclosed herewith 

for peruMi of Hon'blC Tribunal as_nnexuit- VII. 

4.15 A. That your applicant beg to say, that the grounds raised in the O.M No; 6 

(3)- 1C/95 dated 15.04.2004 as well as in the letter dated 30.06.2005 for 

denial of higher revised scale of pay cannot he. sustained in the eye of law in 

view of the fact that in the case of 'similarly situated employees the' same has 

already been decided by the vailous Benches of the learned Tribunal whidi 

-'--.-- 	-------!--'-r'r 
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4. 	.., 
• hs been upheld. by the Hon'ble Supreme Court and the respondents Union 

of: India has accepted and implernente4 those decisions of the learned 

Tribunal in the case of the similarly situaied employees as indicated in the 

preceeding paragraphs as such respondents are barred by law of esioppeito 

raise such objection in the case of the present applicant and on that ground 

alone the impugned office memorandum dated 15.04.2004 as'well as the 

decision of the respondens communicated through paragraph 2 of the 

• letter dated 30.06.2005 are liable to be set aside and quashed. It is a settled 

position of law' that once a benefit of pay scale extended to a particular class 

of employees then the said benefit cannot be denied to the similarly situate4 

employees belonging to the same category only on the ground that they 

have not approached the. Court of law. 

In the drcunistances stated.above the impugned O.M dated 15.04.2004 

and impugned letter .  dated 30.06.2005 be set aside and quashed. 

Copy of the O.M dated 15.04.2004 and impugned letter dAted 

0.06.2005 are endosed herewith for perusal of Hon ble Tribunal 

as :Annexure- YTH and TX respectively. 

4.16 That your applicant being similarly situated like those Stenographers 

Grade-il, who were applicant in O.A. No. 548/94 of the Directorate of 

Field Publicity, as such denial of the benefit of higher revised scale of pay 

contained in O.M dated 31.07.1990 is highly discriminatory, arbitrary, and 

such action is in violation 'of Article 14 of, the Constitution of India and on 

that ground alone the impugned office memorandum dated 16.08.2005 is 

liable to 'be ded,aredvoid-a b-initio. 

4.17 That your .applicant' submitted 'representations but the same have been 

rejected in a most arhiftar manner and thereby denied the appropriate 

scale of pay of Rs. 5500-9000/- . (pre-re"rised Rs. 1640-2900 -) .w.e.f. 

09.08.1999 and as such applicant is incurtU g financial loss each and every' 

month due to non-fixation of his pay in the appropriate scale of pay and 
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as. such it is a contthuous wrong giving recurring cause of action due to 

negligence and inaction of the respondents Union of India. 

"1n the:drcumstarce Stated above'applicant haso oth7etVnative' . . 

remeäy but to appiciach this Hon'ble Tribunal for protection of his 

aluable añii legal right and be pleased to pass appropriate order 

directing the respondents to grant and fix the pay in the scale of Rs. 5500-

9000/- w.e.L 09.08.99 with all consequential benefit and arrears monetary 

benefits. 

4.18 That this application is made bonafide and fdr the cause of justice. 

5. 	Grounds for relief (s) with IegJ provisions: 

5.1 For  that, the .applicant being similarly drcun-istanced like the 

Stenographer Grade-]',' of Directorate of Field Publicity who were 

applicnts in O.A. No 548/1994 for extension of the benefit of higher 

revised scale Rs. ,500-9,000 (pre-revised Rs. 1,640-2900/-) w.e.f. 

V 
 09.08.1999; date of grant oi first ACP to the, applicant) freating'5,500-9,OöO 

is the scale of SteIoapher. Grade- II employees in DAVP instead of 5000-. 

8000, in the light of the judgment and order dated. 19.01.1996 passed in' 

favour of those employees of the same Ministry 'which was further' 

accepted and:iiiplemeiited by the V  'respondents Union of India in the 

directorate of field publicity. 

5.2 For tha th applicantis similarly circumstanced like those Stenographers 

Grade- II of the Directorate of Field Publicity and was vested with similar' 

duties. responsibilities and nature of work. moreover1 'recruitnient V  

conditions, rank, staths and scale of pay of the Stenographer Grade-il of 

the Directorate of Advertising and Visual Publicity are exactly similarly 

with that 'of Directorate of Field Pu,bhcitv and both are Central 

Government department under the Ministry of Information and 

Broadcasting. 	
•V' V 

11 
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5.3 For that, applicant was se1etted from open market through competitive 

examination and the Grade, rank, duties and responsibilities and scale of 
pty of Stenographer Grade- II of the Directorate of Advertising and Visual 

Publicity are equivalent to the post included in the Assistant Grade of 
Central Secretariat service and Grade 'C Stenographer of the Central 

Seretariat Stenographer Services and method of recruitment of both the 

categories are through open competition and posts are comparable to each 
other. 

5.4 	For that, the applicant fulfils all the criteria laid down in the O.M dated 

31.07.1990 issued by the DOPT, Govt. of India and as such entitled to the 

benefit of higher revised scale contained in the aforesaid O.M dated 

31.07.1990 at least from the date when first financial upgradatioñ granted 

to the applicant in terms of OM dated 9.8.1999 with all consequential 

benefits. 

5.5 For that denial of benefit of higher scale of pay to the applicant when the 

same was extended to the similarly situated employees of the Directorate 

of Filed publicity and also in other subordinate offices of the Central 

Government department either following the judgment and order of the 

learned Central Administrative Tribunal or by virtue of the administrative 

orders issued by the administrative Ministries of various Central 

Government department as such non-extension of the benefit to the 

applicant is highly discriminatory and the same is in violation of 

principles laid dOwn in Article 14 of the Constitution of India. 

5.6 For that, the judgment and order passed in favour of similarly situated 

employees in O.A. No. 985/1993 was carried on appeal by filing a Special 

Leave Petition before the Hon'ble Supreme Court but the same was 

dismissed by the Hon'ble Supreme Court by order dated 11.07.1996 on 

merit, and thereby confirmed the judgment and order passed by the 
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learned Central Adniinistrathre Tribunal. in O.A. No. 985/1993 which is. 

similar to the judgment passed by the CAT in O.A No. 548 of 1994. 

5.7 For that, the grounds assigned in the impugned order dated 16th August, 

2005, while rejecting the claim of the similarly situated employee namely 

Sri R.N. Das,, for grant of higher scale of pay of Rs. 1,640-2,900/- (revised' 

Rs. 5,500-9,000/-) is not sustainable' in the eye of law inasmuch as Union 

of India cannot compel each and every employee to approach the Court of 

law for' obtaining a particular, relief when the same was decided in favour 

of the siiilaily situated empioyees of the same Ministry by •a competent 

Court of law by it's ju4gment  and order dated 19.01. 1996 passed in O.A. 

No. 548/94 unaer the same Ministry and more so when the same 

judgment 'was accepted and implemented by the respondent Union of 

India in favour of the employees of the subordinate offices of the Central 

Government department as such contention raised in the impugned order 

dated 16.08.05 is not sustainable in the eye of law. 

5.8 	For that the 'contention of the respondents that the benefit of a judgment - 

rendered by a competent Court. of law is restricted only to the applicants 

of those cases as per extend policy of the Government is highly arbitraiy, 

unfair on the part of a model employer like Union of India. 

5.9 For that, the contention 'of the respondents raised in the 0. M dated 

16.08.05 that the benefit of higher scale has been restricted to the 

Assistanis and Stenos in CSS/CSSS is self contradictory and said 

statement is false and misleading inasmuch as the benefit his been 

extended to the Stenographer Grade- II working in the Directorate of.Fild 

Publicity who are similarly situated like the present applicant 

5.10 For thktt, denial of allotment of appropriatt scale of pay and re-fixation of 

pay to the similarly situated employees working under the same Ministry 

in the same rank and, status is a continuous wrong, causing irreparable 
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ftnanaal loss each and every month and on that score alone theimpugned 

order dated 1608.2005 is liable to be set aside and quashed. 

5.11 For that the applicant being similarly situated like, those Stenogriphers of 

Dfrectorate of Field Publicity and woñdng in the Central Government. 

department as such denial of the benefit of higher scale of pay on the 

ground assigned in the letter dated 30M6.2005 and 15.04.2004 issued by 

the Govt. of India, Ministry of Finance is not sustainable In the eve of lw 

as contended by the respondents in O.M dated 16.0&2005. 

5.12 For that the benefitofiirst ACP has been granted to the applicant on the 

basis of the higher sc.le available in the post of Stenographer Grade II in 

DAVP i.e. scale of Rs 5,000-8,000, whereas as per judgment and order 

dated 101 1996, the said scale of Rs. 5,000-8,000 ought to have been 

revised to the next higher scale of Rs 5,500-9,000 and as such applicant is 

entitled to the scale of Rs, 5,500-9,000 insteadof the scale of Rs; 5,000-8 1000 

from tJi .die of attaining eligibility for first AC!' in terms of O.M dated 

09.08.1999. 

5.13. For that the contention of the respondents raised in O.M dated 15.04.2004 

as well as in the impugned letter dated 300605 alter having been 

implemented the .deisioii of. : the learned . Tribunal granting the revised 

higher pay scall?s in 1erin of O.M dated 30.07.1990 to the sini1ariy 

situated employees of the Ministry of Information and Broadcasting as 

such respondents are barred by law of estoppel to raise such ground 

denying the benefit of higher revised pay scales to the applicnt 

5.14 For that grounds raised in O.M dated 15.04.2004 as well as in the 

impugned letter dated 30.06.05 are highly discriminatory and those 

impugned letters have been issued in vioation of Article 14 Of the 

Constitution of India and on the score alone the impugned O.M diited 

II 
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15.04.2004 as 	as inthe impugned letter dated 30.06.05 are liable to be 

set aside and quashed.. . 

Details of remedies exhausted. 

That the applicant declares that he has .• exhausted all the remedies 

	

• 	available to and there is no other alternative remedy than to file this 

app1iation. . 

Matters not prviousiv filed or pending With any other COurt. 

The applicant further declares that he had not previously filed any 

application. Writ Petition or Suit before any Court or any. other Authority 

or any other Bench Of the Tribunal regarding the subject matter of this 

application nor any such application, Writ Petition or Suit is pending 

before any of them. . 

	

S. 	Relief (s) souht for. • 	 . 

Under the fads and drcumstances stated above, the applicant humbly 

prays that Your Lordslups he pleased to admit this application call for the 

records Of the case and issue notice to the respondents to show cause as to 

why the relief(s) sought for in this application shall not be granted and on 

perual of the records and after hearing the parties on the cause or catises 

that ma' be shown, be pleased to grant the followmg relief(s) 

8.1 That the Honble Tribunal be pleased to declare that the employees 

working in the cadre of Stenographer Grade- 11 in DAVP are entitled to 

benefit 'of luger re ised scale of Rs.. 5,500-9,000/.- instead of Rs. 5,000- 

8,000/- in the light of the'.judgnient and order 19.1.1996 passed by the 

CAT Principal Bench,, New.DeThi in O.ANo. 548 of 1994. 

8.2 That 'the Hon'ble Tribunal be pleased to direct the respondents to grant 

and re-fix the benefit of higher revised scale of pay of Rs. 5,500 79.000/7 
with effect from 09.08.1999 to the applicant with all consequential benefits 
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including meax monetary benefit by modifying the office order issued 

under letter No. GHT/RO/A-20012/11/GAU/89/246 dated 07.08.2000. 

82 A. That the Hon'ble Tribunal be ileased  to set aside and quash the impugned 

ON dated 15.04.2004 as well as in the impugned letter thted 30.06.05 

respectively (Annexure- VIII & IX). 

	

8.3 	Costs of the application. 

	

8.4 	Any other relief (s) to which the applicant is 'entitled as the Hon'hle 

Tribunal may 'deem fit and proper. 

	

9. 	Interinl.order prayed for: 

During pendency of the application, the applicant prays for the following 

interim reiiei - 

9.1 That the Hon'ble Tribunal be pleased to observe that pendency of the 

application shall not he bar to grant relief to the applicant as.prayed for. 

10. ............ •.......... 	... •.. ......................................... 

11. Particulais of the LP.O: 
1) I.P.O No. 

 Date of issue 
 Issued from 

 Payable at 

12. 'List of enclosures 
As given in the index. 
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VERTRCAT1ON 

L Sri Dlpa.nkar Cliakmbortv, Son of late B. chakrabortv, aged about 43 

years, working as Stenographer Grade - ilL in the office of Regional 
Office, DAVP Guwahati, do hereby verify that the statements made in 

Paragraph I to 4 and 6 to 12 are true to my knowledge and those made in 

Paragraph 5 are true to my legal advice and I have not suppressed any 
iateriai fact. .• 

Andi sign this verification on this the,_____ day of December 2005. 



r. 	
— 
	

*:-- -'-- 

'V  

No. GHTRO;A-20012/ ii /GAU/i9/I)y 

GOVERNMENT OF INDI 
DIREcTORATE OF ADVERTISING & VISUAL PUBLiCtfl' 

MINISTRY OF iNFORMATION & I3ROAI)CASTING 
RC1ONAL OFFICE GUWAHATI 

07.08.2000 

,1 

In cancellation of earlier crdcrof even No. di. 3.8.000 and in continualion ofthis DirctorrneS &rtr No, A-4201 1.2- Admfl-1 

The v of Shri D. Chakrzthorrs. Steno. Repjonal Ofilce. DAVP. Guwanati is fxc in we uptr.aison to nei ier 	P 	 P 

Minis order No. 35034/1/9 7  EsuD) di 9.8.99 

Pas ,  drawn as Steno-Ill 	Date from which pay Date of uprodation 	piv flxcd in utie sczie of DL of next mcremen 	Py nised 

in the sonic aiRs. 	in coi. I is Deng drawn Rs. 5000— 15040001- 
(with notional increments) 

4000-I 0O-&iOO  

Rs. 5100!- 	 L2.99 	 9.S.99 	 Rs. 5300/- 	 -r2O80 	 Rs.5300 	R&.5450 

The nbove pay is subject to post audit and in the Ii ht of audit obseation of any ovcr,paen; is me it will be rccovercul 

-- 
(SX..Malviya 
Research Offier 

Copy to: 
I. Shri D. Chakr3borty, Steno RO.DAVP.Guwahaxi 
2 DD(Admn).DAVP,New Delhi. 

A.ODAVP.Guwahati. 
PAODordarshan, Guwahari. 

., 5. 	Service Book. 

(S-.Ta1ukdat) 
ASsrL Editor 

- 
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Annexure- ir 
(Typed copy). 

(Extract) 

No. 2/1/90-CS-.IV 

Government of India 

Mimtry of Personnel, Public Grievances and Pension 
Department of Persoimel & Training 

New Delhi, dated the 31 st July, 1990 

Subject: Revision of Scale of Pay of Assistant Grade of Central Secretarial 
Service and Grade 'C' Stenographers of Central Secretarial 
Stenographer Service. 

1. 	The undersigned is directed to say 'that the question regarding 

revision of scale of pay for the post of Assistants in the Central Secretarial 

etc., has been under consideration of the Government in terms of order ,  

dated 23rd May, 1989 in O.A.' No. 1530/87 by the Central Administrative. 

Tribunali  Principal Benth, New Delhi for some time past. The President is. 

now pleased to prescribe the revised scale of Rs. 1640-60-2600-E-75-2900• 

for the pre-revised scale of Rs. 425-15-560-20-700-EB-25-800 for duly poss 

included in the 'Assistant Grade of Central Secretarial Service and Grade 

'C' Stenographers of Central Secretarial Stenographers Service with effect 

from 1.1.1986. The same revised pay scale will also be applicable to 

Assistants and Stenographers in other Organisations like Ministry of 

External Affairs which are not participating in the Central Secretarial 

Service and Central Secretarial Stenographers Service but where the post 

are in comparable grades withsame classification and pay scale and the 

method of recruitment 'through Open Competitive Examination is also the 

same. 



- 	 -t 

rqo 

	

2 	Pay of the Assistants and Grade 'C Stenographers in position as on 

1.1.1986,  shall be fixed in terms of Central Civil Service (Revised Pay) 

Rules 1986 The employees concerned shall be given option to opt for the 

revised scale bf pay from 1 1 1986 or subsequent date in terms of Rule 5 

ibid, read with Ministry of Finanie 0 M No 7 (52)-E ff186 thted 

22.12.1986 & 27.5.1988 in the forth appended to Second Schedule of the 

rule ibid This option should be exercised within three months of the date 

of issue of the O.M.Thi option once exercised shall be final. 

	

3. 	Formal amendment. to CSS (RP) Rides, 1986 will be issued in due 

course. 

4 	This issues with concurrence of Ministry of Finance (Department of 

Expenditure) vide their U 0 No 7(48)/1C/89 dt 30790 

	

• 	 'H: 	 Sd!- ifiegible 

	

• 	 Under Secretary to the Govt. of India. 
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Oritn1 Application No. 1*4 of 1993 

ÔTau 	1996. • • 	
TI 	!E 	 _ DAY 

Hc!' BLE M! N.V. KR1SFI, ACTfl3 cHAIp:AN 

HON' BLE MR L.L. VE 	 ICl/4IhthEk 

V.R. panchal, SIO Sri Rati i.ai, I/o F-49, Roac. No. 4, 

Andrews Ganj. New Delhi, workincj as Crime Assistant 

in the office of Central Bureau of l nves tigatiop. Deib: 

Regiofl, L3dock No. 4, C.G .O. Cp1ex, Loii Roaô, 

New Delhi. 

2 • U.S. Sethi, Crime Assistant/CBI, as on 1.1.1986 

(now Jl./CBI) 

3, Pritarn Lal, Crime Assistant/CBI as on 1,1.1986 

(now c3/CBl). 

4. M.C. Das, Crime Assistant/CEl as on 1.1.1986 

(no.4 QCE3I) 

5, G.V.S. Rao, Crime ssistant/CBI, as on 1.1986 

(ncM o/CIJl). 

V.R. prasad Rao, Crime Assistant/CEI as on 1.1.1986 

(no.' 3/CI31). 

Joy Joseph, Crime Msistant/C81. as on 1,1.1986 

(now OS/CBI). 	
• 	 V 

. D.L.K. Sastry, Crime Assistant/CBI as on 1.1.1986 

F 	.I' 	 .r • 	•' - 

(x/C B I) - 

9. B.U. G0E1, Crime Assistant/CB' as on 1.11986 

• (no.OS/CDT) 



ZROZIll M 	 ~11 

11 0  B,fl, Goel, Crime 	.Stbnt./CBI. 	 \ 
, 

• 	 rl2. M.C. Kholia, Crime J4ssiatant/cBI, 

• 13. Sobha Chand Crime Assistt/CSI. 
• 	 • - 	 • 0 

14.P.V.I(rishnamuzthy, Crime hssistant,/C3I. 
- 	•••. 	•.. 	

zt-: 

.2.urthy, Crime 

JN 
	

j 	• 	•, 	•/• 	..$• 	 l• 

L.A. Chadha, Crime Jssistar.t/CB1, 

Naresh Kumar, Crime 1issistant/C5I. 

C.K. Garg, Crime J1ssistant/C!31. 	 t 

H .S. Chakrdvarthy, Crime i.ssistant/c1. 

R.N. Prashac, Crime Assistant/ CEll. 

1aJirider Sin-h, Crime Assistant/CBI. 

L.N. Bhardaj, Crime Asslstant/CBI. 

Prem ?rakash, Crime Assistant/CBI. 

21. N.(. TIwari, Crime Asslstaiit/C131. 

G.K. Swamy, Crime hssistant/C!31. 

K.D. Sinçjal, P.A. (Steno Cr.'C') as on 1.1.1986 

(f)(Y4 Sr. P.rt.). 

Smt. Krishna Anan, PA (Steno Gr.'C') as on 1.1.1986 

(now Sr. Psi.). 

V 

Smt. Kanta Gaba, PA (Steno Gr.'C') as on 1.1.1986 

(flow 	r. P.A.). 

Prabha B. singh P.A. (Steno Gr.'C'). 

• 	 .iO. LP. 	 P./ 	(!t:rno (,r. '.' ) 	-- 	 • 



• 	 • 	
: 	32. Smt Parvesh Chawla PA (Stem .Cr.'C') as on 

1 1.1.1986 (now Sr. p.A.). 
. 	 . 

Sahaney, PJvCB1• .; : 	
. 	 •' 

-' 	 34,N. ri.  £ttta, 	P.A./CBI. 	.:,. 

35.fl.N. Lutha PA/Ct31. 	 . 

36. Smt. Jayshree, 	P.A./(;131, 

:.'/#'••' 

37, 3.?. Narula,  

8. H. L. Khana, p/cI31. 

39. S.i. Srivatava, PJ/C3l. 

Applicants 

By Advocate i Sri V.S. A. Krishna 

Veisus 

Union of India through its Secretary, 1partmnt of 

Pe.Bsonnel & Tramnincj, New Delhi. 

Union ofindia through its Secretary, Rinistry of 

Finnnce (Departmi?nt of Expeflditure), Few Delhi. 

Central I3ureau of investigation, Bock No, 3 CGO 

Ccznplex, few Delhi. 

RespondentS 

By /dvocate 	Sri M.M. Su3n 

WI th 	 - - 

Original 1pplication No. 985 of 1993  

Goverthan Lal, 5/c Late Sri permanund, rc/o SEC V/1556. 	'• 

. 	 • 	

. 

• R.K. Purarn, N4 Delhi. 	 • • 

• 	 I.1, 	/3 	 :Jo E-574, west. 

•.',l, 



S 	 'S  

3. Saflpt 	ei_ 	 -. - - 	••4I1g 1/ 	

./° 548, C1tjr&, 
Delhi. 

 

4. Laks) 	La35, S/c' Late Sri ?eharj, Lal,,. R,/0 !3lCi, 
Rishi Nagar, Shakur 133.Sti,'Delhj 	- 

S. Charan Si.ngh, S/o Sri prem 	R/o 328 l•;unirJ, 
New Delhi. 

C.S. ?Zei, S/o Late Sri. 11.5. NegI, R/o S-iv, E,2. 

Road, New Delhi. 

R.X, Chopra, S/o Sri. Hans rai Chop.ra, Rio (14, Eastt f 	Azj Nag_r, New Delhi. 

D.fl. Khuujar, 
SIO Late Sri Lal Chand !.Zhul): 

60/43, Kaljbarj flarg, D17. /trea, New Delhi. 

'LW. Chopra, slo Late Sri S.D. Chopra, 94, 

Bagh, 1YpE'jII , New Delh,j. 

Sampat Sahni S/o Sri M.L. Sahni, R/o 165-4% 	'ur 
Vithar, Phase xx, POckEt_c, 	Defl-.j, 

P.G 	.trar, S/c, Girl iaj Pas1)ad i./o 
 

I';urya Enclave,. Pitam pura, Delhi. 

ft 

Ii 

I .  

12. Mis. Sarla Sachde,a, L)/o Sri. Kanaya Lal 

Dj,A, Flats, Naraina, New Delhi, 

13.R.kz. Aroça, SIO it, Sri G.M. 1'rora, 'i/o 22 

lndra Park Pajam Road, New 	1hl. 	
V 

14. R.n Sharnia, S/o Lt. SrI Ram Dharj. Shart, P/c 

40.-F Aram I3ag1j, 	New L1hj, 

' V. 13. S.R. çhat, s/o Late Srj D.p.Ghaj, h/o 
e. 3/920 

r 	... 	'JIll, Z' ew I)CIIIi. 	 I 



- 	 4y 
Al t ei ~ 

- 	 am. 5,0 e sri arv.ari Lal, 250 w  

17• 	VJ 

- 	

.. 	 - 

I.T. c1on pnit..PitalU pura, Delhi. 
	 - 

T r,r 	 p.rn. • •1.') 

O. Smt. Urmil Bhatia, 4/o Sri GuiShan Shatiao Jo 

ç., 	C-i (,.2 DiiS'4 Garden, D31W. 
2 	 i..-.#'• 

,.. 

&ri BbanshYU, s/o Lt.,Sri ama Rein, R/o Vii]. & 

Post Karala, delhi. 

Lt. Sri Raja Rem, P/a Viii. 
IshWar Singh, S/p  

Ralaflr. P . O . 

 1 ahadurga s  iist. Roht8k (Haryafla). 

Surinder sinçh. .S/o Sri LB, Singh. R/o 0-39 

Uana)2UrU, New beihi. 

elam Raichand. w/o 
Sri Arun umaE F.aichafld, 

Smt. Ve 
 

9, 4oum Vibt. liew V elhi. 

Rajinder Kurr3E Arora, S/o late Sri O.k. hrora, 

R/o fl •
No. 494. Circular Road, Shahadara, Delhi. 

Kasturi La].. Sb Lt. Sb. banshi 
Rem, rjo 4161/65 

Gall Shahtara, jkjmeri Gate, Deihib 

/. 	.. 	. 	

,.., 

1 

By  .dvocate $ Sri .L. Ohri 

Versus 

!Jniofl of incla through the SecLetbEYS tiniBtfY of 

FifltflCe, 
I)cpt. of I..ev€flUC. North B'ock, New Delhi. 

2. The SecretarY* iinistrY of personnel, PubliC 

Grievances and PensionS, Dept. of Personnel & 
V.  

aining, New Delhi. 

flrrt of Direct TaxeS. 

3, The chairman, LeI1 

StrY of FiflZmCe, *ipaJflt of R€vcnue, florth 

NeW . Delthj. 

Iesofldc!nts 

y Advocate 	U.P. ual 	
I' 
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Origi 	 of 1994 ' 	( 

Brahm l)ass, Directorate of Field Pub1icity, Ministry 
• 	I 	'4 	 ? 	.. 	. ' 	r 

of lntlormation & Broadcastin,tast Block,4, eLeve.1 3, 
. 	 S 	

I 

1 .K. Puram, New i)lhi, 	•. 	 I 

Ira 

.¼A 

....... 

2.H.K. 1'lahto, Dizectorate of Field Publicity,' 

Ministry Of% 1 &' B, 1  I ,K.'Pura!n1ew beThi 

Sukhdev RaJ Sharina, irectroate of Field Publidty, 

Ministry of I & B, R.K. Puram, New Delhi.. 

J.K. Garg, Directorate of Fieló Publicity, Ministry 

f I & 13, at.K. Puram, New Delhi. 

V.S. Negi, Directorate of Field Publicity, 

Ministry of 1 & 13, 	R.. 	Puram, Mew Delhi. 

Mrs. Marbans Ahuja j  Directorate of Field Publicity, 

tinistry of 1 & 13, z.K. 1urcin, Nev: L':lhi. 

Mrs. Fashmi Marwaha, 1. irectorate of Field 

Publicity, l'linistry of I &'B, R.K. Puram, New Delhi., 

U.S. Srivastava, Regional Office, Directorate of 

Field Publicity, Ministry of 14 B, VicJhEan Sabha 11arg, 

Lckno 

9, Vlshan L)as, 1(cgional Office, Directorate of Field 

Publicity. Ministry of 1 & 13, Chttranjan Mary, 

Jaipur. 
f 

10. Mrs. Shricevi irun tloralwar, 1egton 8 l Officer 

Directorate of Fi.ckl uicity, Ministry of 1 & B, 
( 'I  

Vidya Vihar, P!rnc. 

r;na 1  P 	i.OT.j1 Of..jCL., Ct...e oL 111J 

I ,- 

I 

I . . 

1,. 

4 
• 1: • •I. 

I - . ,•. 
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i,c!tL 	iil 

• 

Publicity, Ministry of 
r 

I &'B, Sector 34h, Chandigarh. 

•. 	12. Deshkai, Directorate?f Fieldub1icitY. • 

tinistry of I & B, R.K. Puram,.NeW Delhi. 

' 	i: 	' 	r1 	• 

13. Desh F.aj, hegional Office Dte. of Field Publidty, 
.5 	•.!. 

ssam Region, Guwahati. 

14.V. paànandabhan, Regional Office,Dte. of Field 

PuliCity, Ministry of I & B, TamilNadU Reg0fl, 

Madras. 
' 5 

Applicants 

By hdvocate s Sri V.S. R. Krishna 

Versus 

Union of india throui the Secretary, Ministry of 

I & B, shastri Bhawan, New Deilii. 

The 8ecretary, toartJnent of Personnel& 

Ttaininc, Ministry of Personnel & Public Grievances 

& PEnSiOfl5,  

The Secretary, Ministry of Finance, North 

B2ock, New Delhi. 

4, The Diector of Field publicity, East Block 4 

Level 3, R.K. Purom, New Delhi. 

Respoflde nts 

	

By Aithocate 	Sri M.. Su53fl 	 I- - 

	

.5,. 	OP D EI 

1 

	

D.C. VEFtMA, 	Ej1 

•  thc 1n the three OA.s, 	1pplicant. 	e 

- 	 - 	 - 	 : 	 — 	 -. . •. - 	

•- r 	. 	
• 	 I 



mm, ,, 
urZP :&jY 	ths4ve 

J 	
r 	terp 	 ,1 

.: in the Central Secretariat., •sthe points involved 

Sfli order. 

CQnmOfl'it'js being aisposed of  

:. 
In 0, 1 , Nb. 144A/93 0  39 applicants are 

"•working as tCrime  Assistants and Stenographersrade 'C 1  

:(.).'in the department oCentrE.lBureau 

Investigation (in short C.E.I.).. attaches cfficc of 

the Ministry of Personnel & Public GTievances & 

Pensions, Govt. of lndja. 

/ 
In O.A. No. 985/93,24 applicants are 

Itssistants in the office of Directora& General of 

incane Tax (INV), North, New Delhi which is attached 

office of Central Board of'Pirect Taxes, Ministry 

of Finance, deoartncnt of Revenue. 

In O.A. Nc. 546/94, 14ictFe 

workinc as Stenographers Grade-Il ar.d As3istants 

I in the i)irecorate of FIeld Publicity (in short. 

DFP), 111 ir.istry of Inrmation & Broadcasting. 

All th€ apolicants who are wrkng as 
excet Steno Gr.I1 o the 0.". !Jo.546/9 

J"ssistants or Stenoç'raohers Grade-Il/sire reccrraenàed 

pay-scale of P.. 1400-260C/- by tiv 4th Pay Corision 

(in short P.C.). The same recom -nendation was made 

• 

	

	by. the 4th P.C. to the Assistants and Steno-re7hers 

GLade-Il (P.ri.) who are working in the Centraj 

Secretariat. However, by.c subsecu&t O.!. No. 
N 

2/1/90 CS.4 cicte.l31.1.90 revised scale of pay 
• 	-. 

of r. 164 0-2900 in the nre-E-vised scale of 

- 



. 	
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jpg•. 	122Y' 
9ien. The 

ta 

6 . f 	 v 	same reviseClp6Y' 

.j-- ' 	v rL..sca1eJ w's also made appl.Lcle to 
isSi5tafltr 

it 2 U Qc+ 	
I in other orgaQt 0fl 

like ilinistry 0f ExtEi:al Affairs 
thich:.Were fl0t 

) 

	

	iptJ)9' jn!the central Secret3riat,5Yes 

(in, short csS) and Central Secretariat Stcnographers 
 

erviCe5 (in short cs&Su iere the postS wcre 

I)  in comparabie grades ait same cia ificati0fl and 

pay_Scales and the rncthOi of recrUiUt 
	thr9ugh 

• 	•i - ' 	• 	
'., 	' : '. 'f 

 

open cpette examifldti' zas th e same. :rhis 

'i 	the 	
• 	 .s 

0•./cau5 e6f 
grievance. to en-loyeeS of various 

- Govt. 	
cloye 

ferent 
CenttalePart . 	

in dif  

Benches of the Tribunal. 
•.. 	

•' 

	

6. 	
. 	Before 	

th,ft5 •of..each case, 

it wouli be better to transverse thc case law on 

the poiflt. 

In th case 
o ,n.hir jn;h Va. UnIOn of 

1ja & others 	.190
2  50, 677), th apex court 

hashe1d as below : 

it is true that e1uation of postS and 
f py are matters primarilY for 

equation o  ExeCUtiVe Goverflnnt and expert bocLtcs likc 

the Pay CczitmiSS1Ofl and not for courts, 	
t 

ie_Lt hin9. are 	 -- 

all releVflt 
cons ice ti 	rethe same, 

holding identic posts may not be 
pers
treated differCflt1ahl' in the mutter of 

th.ir pay merely because they belong 
different cicpart1CntSs Of course, if 
0fficerS of the same rank 

fuflCti0fl8 	the peS. duties and 

respOflSibjtt 	
of the .osts-he1d by thfl 

verY. such 
0ffiCCrS may not be heard to 

CnPlain of 	55ini1ar pay:TflCrelY be_cause 

the pOStS axc cf the 
same rank arid the 

• 	4 

. 	 nnenc1atu 	is the same." . 	,'
,. 

0 	

It is 4ell.-kfl0 	
that there can be and 

there 
 f arc di CCflt raiCS in a service, 

•. 	. 	• 	• 	
w!tfl vatYi•J 

qU3liLi 	
for entry into 

Z partiUl 	ae,t 	
hje?ht 0jtOttt1 



•):' 
• .. 	: 

• 	r-3 F.th. 

Singh's 

r 

eIth r academic qualifjcajo or 	e baseon length ofsericexeasoney 
susaintheclassjfjatjon 	 icek  

rjMt0 wo grades with dffferens scales of 
pay Theprincjp&elOfequ1 pay or equal 
workwould be an bstr8ctdoctrjne not 
attracting Art. 14ifrs:ught to. be 8plid 
t0 	U IR 1962 SC. 1139, L)istj uished." 
It is true th.tt lh 	inciple of 'eql 

• payfor Equ14wor2 4 1p r  not ckpressly 
declared by our Cónstjtjoi to be 
fur 	 certaiIy Is 8 

	

• Cons tituti oal, goal. 	. 
trjh 	 .., •,., 

" Construajnc hrticls 14 and 16 in tb 
light • 	the prearnb 	and article 39(f) 
it is clear that th principle " 
pay for qua1 work"•.i •deducile ffan tIose 
Articles an.i may be properly anpiled t p  
cases for unequal scales of pBy bsd c 
no classification or irrational clsifict 

• -ion thouçh 'those drawing the diff:ent 
scales of pay do identical work unr :ne 
s3meEm?loyer." 

The principle as laid down in 7.anhi 

case (supra) has been reitatcd in the 

case of Mewa Raric Kanojia Vs. All jriaia Institute of 

	

Medical Sciences and others (A.r.J, 1989 (1) 	e65,4,) l  

in the following wors : 

" The doctrine of "Eoual Pay for 	taJ 
ork i not expresSy declared & .tun&arnr.- 

tel r!: un.r t 	onstitutio. 
Article 39 ( ciO read with hrticle.s i• 
16 of the Cnstjtutjon declares the, 
constitutional goal enjoining thc State  
not to deny any p9rson equality bf:mE 
law in matzers relatinr to ernployrs -± 	- 
including the scales of pay. Artjcl  
read with Articles 14 and 16 of thc 
Constitution enjoins the State t)1et whxe 
all things are equal, persons holin-
identical posts, performing identici 
and similar duties uncr the same tq floyer 
should not be treated differently in the 
matter of their pay. The doctrine c± 
"Equal pay for eu3l 	rk M  is not ab5tet 
one, it is open to the State to ptescibe 
different scics of pay for differrt post 
having regard to educational qualiIcations 
duties and respz)nsiblitiies of the port. 
The principle of "Equal pay for e;ual'crk 
is applicable when employes hollim the 
sQme rank perform similar functions A nct 
dischar'e sirñilar d1es and responsIbi1it.3 
re treated..cIiferently. 1'h application 

• 	• 	 of the dott-.rin wntljri ar.jrp whrrv 	,iloyeeG 
are equ&I in cv'rr respecU but Ue 

-. - 	•' 	• - • - 	• 	-•-•---- 	- - 	•• 	- 	•• 
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In''4. ewof 	e_hbove sl  the principle of 7. 
tb 

'• 	 juai worka 'isápplicable when 

I 
T ' 

p 	
•'..,.,,. r 	 * 	 r  

per orip aimiler 
emplc,ireeshol.11n9 the samerank 

........functions anddchargeilar duties and 

• 	.i......... Jresponsibjlitiesaretreated differently ir.. the 

• 
. 	naterrelting 	the 	c1e'fpay. 	while 

dealing with the parity of the pay-scale in the 

• 	F: 

case of State of U.P. & others Vs. J.P. Chaurasia 

&others ( 1989 SC'(J) '71), the apex crt 

relied on the e3rlier decision including Randhir 

Singh's case (supra) and the case of Bagwandas Vs. 

State of Haryafla (1987 (4) 6CC 634) and observed 

1primarily itreiuires among others, 
evaluation of duties and responsiblities 
of the respective posts. More often funct- 1  

ions of two posts may a?pear to be the sam' 
_eorsimilar, but there may be difference .•.• 
in degrees in the performance. The quanti- 	: 

ty of work may be the same, but quality 	• 
may be diferEnt that cannot be determined 	H 
by relying upon averinents in affidavits 

irterested parties. The equation of 	H 

posts or e;ation of py m't be left to 
the Executive Government. It must be 
determined by expert bodies like Pay 
Commission. They wou1 be the best Judge 
to evaluiate the nature of duties and 
responiblitieS of posts. If there is any 
such determination by a Commission or 
Gomittee, the court should normally 
accept it. The Court should not try to 
tinker with such eqqivalence unlsS itis 
St)cY.fl that it was made with extraneous 
consideration. 0  

as below : 

u. 	In vie:: of the above, the Court should 

normally accept the decision taker, on t 'basis of 

reconurndatt0fl5 of the P.C., which is an expert 

body to determine pay_sc3leS. Hoever, in case 

1t is 	found that for 	extraneous 
consideratiol 

-r.,by a $Ub5ClUCflt 
State action.c'r in action 

I S  

p 	 •. 

-S 	 55 



- 

way sometime feel inecessary 	for ,  the purpose 

Pr0v4ding justice;to . Interfere with the bzder 
Issued by the executjve.'Some? 

uation 
amongst othera,ereabe1owwh 

C. 

- , 	 I 	
(i)cthepay,cj55j0 	ommitted to 

•.. cnsider  te PaY_sa!scxne yosts iOf 	 of any particu1e 
Service, or •,• 

(11) the 	
recommdect  

certain scales based on 
no classification or.  

irrational Classifi cation,or  

after recomndatjon of the Pa 
commIssion Is. &ccepteaby the Govt., there Is 
Linjust 	treatment by subsequent arbitrazy State 

actj/or in aCtion s 	In other words the subsequent  
State action/jn action 	results in fvour1e 

trea1nent to Some and Unfair treaent to 
others. 

' 	 .. 

9, 	 In the CaSe of all the above three 
Zititioz, 	courts ifltcrfercnc e  Is absoiuti 

necessary to undo the in-justice. 	grive 

employees have a richt and the courts have .ti 

Jurisdiction to remedy the unjust treatment mtted 
by arbitrary £tate action or in action. 

10. 	 In view of the principle of law 

derived as above, facts of each case has to be 

examined separately to find Whcher the eppllcents 

of the three t).A.s are cntitld to have tteir 

pay-scales revised on the basis of the 0.t:. of 

the Govt. of,,India dated 31.7.90. 

ii.. 	 O.A. No 144_.'u3 

• 	;•• 

AL 4! 
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tljfl thedepartmefltOfC.B.X.whith is anattacbed - 	- 	 I 

office of 11inistry ,  of Personnel, Public GrianCeS 

& Pensions, G ovt.oL0lndia.' It is stated in the 

3' 	 'P 	 ''r- 	•'-te•. - -. 
nó,t--denied in-the-Counter reply that 

-. 	.• 	•-'![' 	 . 	 • L. 	 . 

..............,ior to 24.11.1967k ., lthemmni3teril posts pr 

in C.fl.I. (Head Office) wexe manned by personnel 

belonging to CSS, 	CSSS and C$CS services, 

It is also not denied thatfor the first time, 

• 	 . 	 the Ministry of 1-Ione i1ffairsviJe its letteY dated 

24 • 1 • 967 redesignated post of ssistant to. 

• ,. :. Crime Assistant and Stenographer as personal 

ssistant in the departmettt of C.E.i. with a 

• 	. 	specific mention that 
N the reciisignated posts 

would carry the same scale of pay and allowances. 

as at present and there would also be no change 6  

in their classifiCati0. The result beino that 

the Assistants and. P.'.s in the department of 

C.D.J. stcd aucratiCa1Y yldI frai the 

purview of the CSS, CSSS an6 CSCS cadres of the 

iinlstry of Hcx-ne Affairs. 

12. 	 In para 4.8 of the O.A., it is 

cicarly stated that thc".-guaiitY and nature of 

• . work, functions, dutis and responsibilitieS of 

the Secion Officers vis-a'-viS Crime Assistants, 

Grade 'C' stenographers vis-&.-viS Personal AssistaI 
V 

of C.B.1. are identical and similar in all 

respectS,. 	This fact - 	is not denied by 

the respfldcfltS in their reply. As regards the 

i 

	

	nature of work, functions, duties anc rcsponsiblit4. 

cc f t1a 
Critre As1stat't$ anc Giaue 'C' Stenogra- 



(1 4 bi '' 
Assistants and Grade d c r stenogxapher$ of 

v, 	th 	rpqr A. 
, 	Civjl Secreta9ajeareQ9evjew 	are 

identical endaimqar in all. respects. 	The Y 	 '.\ •P", ur'h 	r 	tt 
judgment niven by ,the Tribunal. in).A. No,. 

...760/88 in the case of.puran Chand & others Vs. 
4 •q 

of India & others,thEYfo1losjng paracrah 

.........sofar 	it r .e1ates 	o, .work and 	ties of the 	ssistant ................. 	.J_..L.... 	'.A. 
• 	

in the CSS and Crime hssistants of the C.E.l, are 

concerned, is very. 1xelevant and so extracted 
- 	- 	 ..........!-.'.: 	 .S 	... . ...

. below: 	. 

• 	 "The Ministry of Finance have not 	, 
agreed with the reconendatic.ns of the 

:. Department of Personnel without exlain 
ing as to show the work doneby'the 
Crime 	ssistants in the C.B.I. on their 
prcx'notion as Office Superintende 	is of 
Jo.er category ; 	or responsiblitv. 	From 
the noting in the file of Ministry of 

• 	 Personnel., 	it is quite clear that the 
Ministry 'of Personnel have reached the 
conclusion that there is a pDrity brtweer 1•• 

the duties and respDnsibljtjes of the 
applicants with these of the 	ssistants 
and Section Officers in the cs& and as F . :. 
such they should be entitled to "equal  
pay for equal work". 	They should be 
entitled to the sar,e feci1jtjr. 	The 
,jprcre Court has 9dreaiy he1 	that 
"ual pay should be paid for C - la) 	ork 

Thus, fron the 	ocuents on recot, 	it 

is fully ettablished that 	there is parity between 

the duties anC responsiblities of the a- licants  

in u.A. No. 144_1/93 with those of Asistants ani 

Stenographers Grade 'C' 	in the CSS ani CSSS, 

As regards the pay-scales prior to 

4th P.C., the scales of Crime Assistants of the 

C.H.I. aid the Iassistants of CSS cadces were 

. 425-800/- and those of Personal Assistants 	! 

of the C.B.I. 	and E tenoGraphers Grade 'C' 	of 

CSSS cadres were also R. 	425_00/_. 	The 4t; 	P.C. 



. 	 . 

to all he above categ0y i.C. 	 sistan.u4.rl 

	

/ e.t 	t• .oCZ) otand,thePéroflai Assistants of the.aeiart.meflt,Of,.r 
0 

j 	£ 	L tf1 	- 	
- 	 .'4 I 	fl 	

. 

	

.0 . 	 . 	 .. 	 -. 	

000• 

10  ).j.irY'JC.I3.I. anctASi$tantS anc Stenographers 	 •' 

• 	. 	(.i} 	.cof.the c.&'a.rid CSSS and this recTunendat.OnS.Ofj 

Ut\ 	
(j( 	•% 	t) 	

i eZ 	
' 	 I 

,qucthe PayscalCS rwas  ccepted by the C9VtSr, of thc 

r 	
tt 

nt 

• 	.. . 	- 	15 	''Thec.cendatiOflS o lthe4thP.C. 

has been quoted in para 4.14.oftheO.A. The 

. . 	relevant pbrtiOfl of the 4th P.C. ss uoted jn.the 

.. 
	 . 	 . 	

.•. 	 ... .... 	 . 	
. 	 . ..... . '0•  

o.A.; are given belo'i : 	 . I•fl•••17 

The scale of a. 425-800/- o'ers 

................................• 
	...posts of 	ssistnt°aflc StenO;raer in t 

0• 	
different ministrjeS/dePartCnts. auditor 

under c&!i, etc. -  The :recruitmet is . 
either throuch conpetitive exa.mination or 

• 	
. 	by prooti 	from.thC.SC3le of •330560/ 	.. 

,. 	
6.42. There,are three other scales which 
are searnents of the scale of . 425-80t/-

and these are . 425-700/-; .440-750/-
(at (c) ) and ., •440_750/-(t (c)) • Te• i 

I  categories of.posts covered by the scale 
of L, 425-750/- are engineering assistant 
in dor&shafl and all. india raaio. 

. 	 se&cction gxade,inspCtOr of teleçraph 

anj assistant superintenc3eflt (telegra 	 . 0 

and tc-lephone) in P&T • 	sto 	verifiE' 

	

ril. ay5. 	ThE rcl 	. 44c,-75C1F/- 
at (c) n- tnc scale of c.. 440-750/- at 
(e) arc for trained craduate teachcr, 
the scale of i..;. 440-750/- at (e) having 
been introduccd subseueflt to the report 
o.E the Third Pay Coriss ion, appointment 
to all these posts is partIy by praiotiOfl 
frc*T1 the scales of F, 330-560/- an 
L.425-640/- and partly by direct 

recruitment. 	 . 	
0 

8.43. the scale of p. 470-750/- covers 
categoric-S of posts like scientific assis-
tant in departments of atomic energy and 
space, tracesmafl in the deprtment of 
space, section controller in the railwiys 
assistant foreman in the depatrn€flt of  

	

0 . 	 energy and grade IV o±ui:e.rS 6f'the.. 
Central Thormatiofl EErviCe(CL). 
ppoifleflt to these categories of posts 

0  •. • 	 . 	. is mostly by prootiofl from the level 
I'Of F.. 330-560/- and p, 4257C0/-. There 

O 	 0 	• . 	is also direct recruitment for certain . 
O 	 0 	• 	catcgrieS of posts li}e reporter in 

• 

All india .tadio, scientifiC ssist3nt in 
departrneflt of SpaCC . T 	for arade lv of 

0 - 	
•• 	 • 	 c . 	

• 	 . 	 0 

.- 



pit .4) 	 1 	 .d 	
• t• 	I. I s 

'9'. ? 	
- 	

• 	' 	
.. 

.,, 	
ia,ct tht,.p 	otjtó these are made 

,.from more or less aimilar.levels, we 
. . 	 .1ecommefldithat 	teorjes of pbsts 

by thc 	alesof (a) 

	

42 	7:T425_7so/_j (c) 
P.!i.4407O/.... Cd) R. 47O-.750/..d (c) 

.jvcU :i vci boiq 	440-75 	maybegtoupedto;ethe.r anj 
c.iven the 

the 
tegories of.  ?oSts in the scale of 

/ 	 470-750/.. wherc gra3uates in c.ncc 
arirectly recruited, we rectnd that 
a suitable hicher 	t star may be civen 
in the scale of Its. 1400-4016Oc...5C_2300.. 

-.E-60-2, 9p."  
• 	 . 	 •. 	,..- •-'r. 

. 	•.'., 	....• 	 '•i'; 	. 

16. 	rhus, Itis clear that after consicx.ing 
• • 	 : 	

variousfactors to áttractrsns of re;uired 

qualifications and caliL'ra ant. with a viewthat 

the salary structure shouli be boherent and should 

adequately reflect the substantial differences in 

the nature ar1 responsibljtjes of the various posts 

4 

• 	•. 

I .  

• .1 

-.. 

and to avoid frustration in the eirployees fl comzjnc 

his lot with his cQnpvers and to minimise thi nurn-

ber of pay-scales, the paycnrnision made te 

abov€ reco 	en.at±:ns on th 	basis of 1iz.ties a-.i 

responsiblities of various posts. 	The concept of 

"Equal pay for Equal work" as principle for detez±nin 

-g 	the salary of the Govcrrent employees 	was  

also taken note of. 	The 4th P.C. observed in I  

para 7.12 that " 	in the absence of any distinis;ing 

features, 	employees of the Central Goverrrrient in 

different branches should be taid eualiy, if their 

work was aójudged to be 1  of cqqal value.'t 
•; 	.• 

17. 	The 1arned counsel for the respondents 

i• ••, 
has contested the claim of the applicants on the 

ground that each departrn2nt had its o.n mctk.ocjs o-f 	j 
r 	crulttrwi1t 	n. sin 	/e4ud) 	 rZ 

)se 



'1'-'';)•'r 	
4 . ç 	• 	. 	••. 

r 4N 90 

is mee3.y on the 

1"rc not satisfy the conaitiprps aAi4 down in &TDpjl. 

' 	d 3 1fdated 31.1.90. ' 	 thisxcoltention.iS 
:)cr 

1thatthe natucJQf..P 	rned byth 	ssiSfltS/ 

tNQ': te1 3.r' 
of the 

"Govt. oc Iicianu 	UCi0flS of the 

are quite 

.Ldifferent adthe.P0sts' 	
different qualifiCati0 

have dif.ferent methoS of recruitfleflt anU 

source f ertry a-id a 8uch 4 thcre cannot be any 

parity to justify the grant 	
s of the revied hihe 

ayscale$ t the petitiflCr5. 
ç 	: 

18. 	
it has been already ãiscussed above 

and found established th4t soLar the work, duties 

and resp6flSthi1t 	
of te applicants as Crime 

iistaflts and P..S are concerflc& they are equal 

to that of thcir COUflWparts workifl in :he 

Civil jgcretriat in the cdrC of 	
aiJ 

has also been 
found that evefl the 6e3rtmeflt •jf 

it 
had found parity between the duties and 

Personnel 

responsiblities of the applicantS working as 

Crime hssist8flt 
with that of Assistants of cBS. 

4th 
The matter was examined by 4th P.C. and 

* 	 reccnmendedtte 
same scales to both the categories' 

by 
is/the 

55qUn t 	ctiOfl i.e. 
of employees. It 

O.P'. issue of dated 
317,9,0,iispatY has been 

created bet1een the employees of CS 	aW 	the p,li- 

catS pf this case. 	x>:XxxY 	
vefl in O.l. 

it is mentioned that" the same 
dated 31.1.90, 

revised 	
_scie will also be 

applicable to 

in othcr 
Aj3tat5 an StrflO'. 	aCS 

t 

I. 

1.• 
S . 

I'5 

It .  

1.' 
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' 	 and 'the Central EeetariatStflOg9pherSSerVi0eS\ 
' U 

but where the posts ar(in 	rab.e c raf.eswth 
' 

same classification end pascales an the nethod 

of reciuitme 

is also 	 the o.M. has been 

• 	 examined by the variousBtcI9f the Tribunal. 

Assistants & Stenographers Grade 'C' working 

in, the departmt of CentralJOmifljStZative 

: tribunal, Border SecurityForce, Indo Tibetan 

( 	
Border Police, , entral: Industrial Secruity iorce / 

and Bureau of Police & esearch 1.evelopment were 
narity with ssistants of CS and Steno Cr'C' o C.SS, 
granted,y the Tribunal, it is also ';otthwh 1€ 

mentioning that there was no, provision for 

dIrect recruient tothe post concerned in 

Border S'cirity Force and to the post of ssistafltS 

in Central Adniinistrative Tribunal. 

19. 	Besides the above, this point has been 

already considered by the apex court in the case of 

Bhaqn Das Vs. State of Haryana (1987 (2) .T.7. 

479. Therein, the, contention on behalf of State 

was that the responoentswere selected by the 

subordinate service Selection Board after conpetiflg 

with candi6ates from any,  part of the country and 
applicant's 

that normally thselectiOfl at best is limited to the 

candidates from the cluster of a few villages only. 

Repelling the arguments of State's Counsel, the 

apex court has held as below $ 

" "We neet- not enter into the merits of the 
i rese ctive modes ofe1otibfl Assuming that 
the selection of the petitioners has been 
limited to the cluster of a few villages 

snondentf U to 6 were selected : 

• 	by another mode wherein they had faced 
rtr 	 tr Erc 	.t.l 

-% ; 



20. 

•'.. 

e 

ik . 	 - 

-- 	 fn ha #liriialm4l.... 	•. 

.L... 

• from a cluster of a few villagesit.will 

similar in nature." 

they are appointed provided the work 
done by the cancidates so siected is 

of in a --discriminatory manner to the once 
candidates disadvantage of the selectees 

might have ccxnpeted if they.o desired. 

not absolve-the State from treating such, 

If however they deliberately..F)Jose to-
limit theveiectjon of the candidates 

wirj aoctrine. at was open tó the State 

..e :candidates from all over the coult ry 
to resort toa selection process - where th 

!.. 

--(Enphasis made 
) 	

4! 

Thus, in view of the above discussions, 
£L 	 _---.-_ 	 - 	 . 	 - 	 - . 	 - 	 I 
the 	 re entitiea to the scale of 

Ps. 1640-2900/- at ar with the Assistants and 

Stenographers Grade'C'warkjng in the CSS and, 

CS5S cadres. . 
'p 

21 0 	O.A. No. 985/93 

The applicants , in this case, are 

Assistants'jn the office of ..rector General 

of lr.come Tax (nw) North, New Delhi, in the 

pay-ca1es of P. 1400260/-. 	The offjc of 

the Dir ector General of Income Tax is an attached 

office of the Central Board of Direct Taxes, 

Ministry of Finance Department of ievcnue, New Delhi 

The applicants are holders of Group 'C' Non- 

Gazetted post.. The case of the applicants is 

that by all 4 previous P.C,, parity was. naintained 

between the applicants and their court erprts 

working in the CS5 cadres In para 4.3. of the 

O.h, the pa'.-sc1es of Assistant lib the office 

of Central Board of Direct Taxes anc3 Cntraj 

Secretariat Services has been civen, which is as 

belowi, 

I .  

I.- .  

I . 

•. 	 S. 



• 	 •. 	 • —. .-* 
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L!.ttgjr 

N-)< iq  
,1•.• 	 ..• 	•.I 	•PI4. 	.• .4 	•• 	 .., ... - 	...• ..'.'' 

t{ 	 :J 	'• ... 	
& 	nt 	ri' 	o. 

•-.,-•- !At revised by . 	Sca1e'oE pay of 
.1rft.ri 	. Assistants in the attachd 

..•. 	: •r I officeof Centzl Board of 
'u. .k 	od 	•i.ti;'1 Direct Taxes & Central 

i 	'.s; 	.1. 	jj 	
,•_t• 	. • SecretariatService 

'4 	o 	; 	r • . 	•. 	 , 

• 	 ...• 	 : 1st Py.coninission Ps, 160-450 

• 	 •: 	:,1.)f 	.. 	... 	 , 2nci Pay Commission Ps. 210-530 

3rd Pay Commission P.s, 	425-8CC) 

4th pay Cczrinission p3.1400-2600 fl  

N 
4.... 

been 
22. 	 The above fact has not/denied by the 	/ 

respondents in their reply. The scale of Assistants 

working in the Central Secretariat Service were 

revised by O.M. dated 31.7.90 but w.e.f. 1.1.1986. 

Assistant.s working in the Central Secretriat 

were given the pay-scale of Ps. 16402900/_ in place 

oE Ps. 1400-2600/.-. The same revision in the scale 

of pay of the applicants was not made and the 

r€presentat.ion was rejected by the order dated 

4/912,92 (.;nnexuLe-2). The grouns for rejcctioi 

has_xbnax z,iven in Annexure-2, is as b&&ow 

• 

; 	
(•.. .• 

"Item 	 Assistants in the Assistants in the 
Central secretariat Directorates of 

the C131T_________ 

1, Classification Group'D" 	 Group 'C' 
(Non-gazetted) 

2. flethod of 	Party by Direct 	1CC% by promotion 
Fecru1tment 	iecruitie it through from .UCs.There is 

UPSC and partyb
,
y no birect Recruit-

pranotiofl frornUlJC,s .rnent 

3.Nature of Duties Assistants in the The birectorates,6f 
&'responsibilities Central Secretar- the CBLIT not deal 

iat contribute to with any po'icy 
,'rpojicy making of the matter. The nature 

Govt. of India 	of duties anz resp- 
onsibilities of 
ssistantsis routine 

and clerical. 
4. ?ro-'otion to Assistants in the 	Assistants in the 

rii 	 Cct:Ql 	rat Uirectorates are eli- 
rrz't.O: 't.O 

4.. -  4 
'. 

- .1. 



, MI 

as weli'eS in the scale of 
'.•. 2O0032OO si pt per RecEUit 
KS - 

. 	

:.. mentules (Group 'C' Non- 
.. gazetted). N  

• 	'• 	I 	 ••' 	 .- 	
. 

I.. 

23. .. 	.I'f.h As 	
xjeCti0fl at 

tXZX 2 j ' concerned, wei neet not dIsCUSS 
X  

the same In âetail,as'thc same -has 
been air eaCy 

examined and Lfound not tenable in theearlier Q.i. No. 144-/9
3 . 

in view of apex court decisiOfl quoted in pare 19 

in the cseof Bhi.qwah 	
s vs. state of I-aryana. 

a Si. No. 1 

?ts rearc'iS 
classifiCat10I'5 conetned, the podflt 

- 	 lam Eench 
was discUSSeQ by the 	 - 

in its judgent dated 26.7.95 in 	
!o,1322/9i_ 	L. 

	

27'? i tecase 	
.Chandr eh! 	.. 

Kunji Vs. The SecretarY, .partmeTt of Revenue, 

u4,i1ctrV of FlnanCe, Central SecretariJ.t_ 

The Srnakulam Bench has held as below 
s 

it was aoucd further that 
ssistC1tS 

in the Zy.ternal jffairs !iniStrY are 

in roU 	)i 	iristantS in the 

'snCit ifficE 	
li-is 

exaCtlY is tE gri?vfl 
t pp1iC° 

ts. a1.ccording to them two clace5 who 
are similar are .MferefltlY treatt3 by 

B diviinc them into Group 'i an 'C' 
Therefore, the arotCnt of resondeflts 
would only establish the case of dis-
crimifl3ti0fl and not justify 

The third point 	is 	- ..hat the 
24. 

nature of óuties an) responsiblities 0- the 	
VS 

I 

'. 

r 
1 

•• 	- 
N. 

j55istafltS in the Cer.trUl SecrCtriat 
	to 

icy akiflg of t,€3OVt. of india 
contribute to pol  

and wheeaS the azpliCaflt5 
who holó the postS of 

hSStaflt5 in CEDT do not deal with any policy 

matter and do' only routine 	;r.5 clerical job, 

c1Z. 	
j:JCU 
	rna)ultm ench in 

I 	•' 
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- • 	of Revenue, Ministry of Finance, Centre]. Secretariat, 8ttcr 
- 	 • New-DeThj, 

decjddd •ton20,7.95, C 
- 	

was also 	onsidering 	 istantg 

in the Enforcnt directorate, and Pa$sport Office 
fox the scale of . .1986. 
A similar around was taken,enc Evnavulam Bench 
observed U 

we fine it.jffjcut to endorse the 

• view that officials at a ccparative1y lower 
level like 'ssistants in the Ministry have anythin 

tdd with policy matters in the real s.enge.TM 

We are in fufl agreeent with the 

views ep:essed by the Ernekularn Bnch. on the point. 

The fourth ground of rjectjon is that 

Assistants in the Central, Secretariat are eligible 

for pranotjon to the post oi! 5ectj Oicer in 

	

thr p'-!caJe o. 	2CCC.-3Sc'C/. (rc' 

t 

I... 

r. 
i..: 

•1 

1. 

! 

on the ocher han, the Assistants in te 

Lsirectorates are eligible for prQno:on to the 

post of Senior Technical Assistant/Technical 

Kescrch Assistant in the sc1e of .. 1640.-2900/_ 

as well as in the scale of L. .20O0_32,/_ which is 	 H 
Group 'C ,  Non..Gazetted post. In other words, the 

case of the responCents is that scale of 

P5. 1640_ 29 0 W... Is an intermeditaory scale between 	 L. 
the post of Assistants and Technical Aesearch 

Assistant which is a protional posts of the 

a:J.i 	-t W k-) 	w or k1r of 

1'4 j I 

IL 



. .:

if 

Ak 

siStantL(Sca1e' 
thereafter TechfliC6sear 

ITT 	e 

P-. 2000_3200/ 	 j 	f 
I 

- 

e P 

27. rhe 
licants 

I  
interutY 	

I 
•1 

that dee to 	 •1 	it) 
• 

th 	scale! of 	
. 	j4_29C/'5' 

were not given 
This point has aireY 

also not 	sustain1e. 

in a 5jilar matter 	b7Hon'be 
 

been crier, 

Supye Court in the case of 	
Of1flC1a 

)1303. 

dealing 	th th 	scale aiven The apeCOUrtw I. 

Grade 11 in CWafl 	
1ance 

t 	):.auct5m 
A 5iilar objcti, as in thv case 

Factories. 
intetmediatorY scale, was 

before US rcçaring 

before the apex court and the same was 
taken 

in the fo1lOing 	otds i 
repèUe 

learned 5 er.ior 
the 

Counsel ap7earinc 
in support of 

lV 
a?peals as 	€ll a 	t'n 	

s2ecal 
ptiti 

L 
th 

1 o 	z c'Oti n 
h 	ur 	trdt 	c:. 	c.nE 

s 
in 	 in C 
the c!,3ne1 o 	tne 

DLOl' 
in C?..D there is no furtt.Er 

inasmuCh as 
praTOti0T) 

after a person reaches ti'e 
!hile in scale ofJraughtfl, Grade I 

a 	raught 	is Ordnance Factories 
be 	

as Chargeman 
entitled to 	

promoted 
thereafter as Chargeman Grade ii anJ 

Grade I ant as For etafl 
and that the 
ii which is the, L 

post of Charge 	Grade for dreughtSm 	was 
prOUal post p, 425-700 would •' in the, pay_Scaìe of of brauhtSman in n' 
result i 	placement 

V 
of 	.. 425700/- woul 

the sai 	pay_Cale Drauchtsman bcifl 	placed et 
result in level asthe promptiDfl 	post j the same 
of CbargCm 	

Grade ii and, therefore, 
of pay_ 

;• 

the ber.f1t o 	the revisiofl • Office torandUm cated 
scales under 
13.3.1984 cannot beeXtCfl° to the 

FctOri5. On 
• rauohtsman in Orance 'spUte 

behalf of the r€D?ndeflt15 ch flCe5 
- th• 	there are no 

proOt10n 

Grade 1' 	n C?• This 
for 	 : 
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Ail  0,  
1:. .. 	P. 	- - ':- - 	As regards the post of thflrgnan traàeII 

being a . promotional9stLorPraghta*afl 
Ordnance'Pactories 'and it being in H 

• 	•: 	.,., 	: 	the scale of ,'.,425..7 00/.. cannot be a': 
revision 

• . . 	•, , 	o pay cales to Drughtsmn flhd their 
• 	 . 	being placed4in hecale."of-.425-700/- 

.............. 	on the basis Of the Offióè I4eoran 
• 	

. 	 are 
otherwise entitlod to such revision in. 
the pay-scale on the basis of the said 
memorandum. SI 

286 	In the .case.before us bssistants in 

the Lirectoratei attached to CSDT and Assistants 

in CS were in the same sc&le prior to issue of 

• 	 O.M. dated 31,7.9. Thus, for more than 4 decades 

	

• 	 . 

 

Directoratei all the prvious 
• . 	since establisLnent of the 	zcz/Pay-Canmis siorE 

• . till the 4th P.C., ,theparity of the payscales  

between the two were maintained • There is 
• 	

L 	. 	- ' 	'• 	:. 	. 	 - 	. 	.... 	: 	- 

	

:•. 	•nothinç on record to show that after recommendation 

of the 4th P.C., ..hich w an, accepted by the Govt., 

any .new developments occuted t create d,jfferenciat-

ion between the status of the d.ssisants workin; 

in the AAxectoratcs atcachec to cr and that of 

CSS. . The O.H. dated 31.7.90 has, thus, cteated 

-. 	. . 	_ 	s. 	' s- t1jn nnL therefore. the 
---- 

'order 'dated 4/9.12.92 refusing the pay-scale of 

1 •  1640-2900/- to the applicants canot be sustained 

on the ground of discriminatiOfl. 

In our vie1, thrrefore, the present 
UJ •-' . 	 ...:.. 	 ' 	 . 	 . ' 	 - 	 , 

1.1 -jj .,,, - , apflicants are entitled to 4th scaics of 
- 	ri . 

I 64O_29atpar Aw ihU1esE3st9T)ts in -the 	-. 

- 	 . 	

I 	
• 	 . 	 r 	"' •'' 	

• 	L 	, 	
a*,, 

•-C 	'.%'.......: 	
"• 	:" 	

: 

opt 

.:. 	 I;' 	
•• 	• 

I 

I. 
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jitW d)(f 	i,t LLL 
 

t.IJ 

• 	 .: 

i iii r& StenograprS prade-IX and /hssls tents in the 

• 	• 	. . 	 .J 	4n&. 

Directóraté"Of Eield Piblicity, Uinistrv of 
• 	 iç 	L .2'TT'14 ( 

r' :t QJ 11da (mCX.) nfórmatibñ & Broadcsting.? Doth the post' 

belong 
_________ 	 • it %4 beir' 

. 	 to GenerlC,entrl ervice, 1onGazetted 
lo . 	'? 	''.'•. 	.-.•'••-' 

. 	

'
' 

ministerial post .ad ar.e:t present in the scale 

~A 

V . . 

P .  

t . 	•? 

of it.. l4c ,_26OU/_ :T' rectorate .o Field 

Publiity was a 	 in the 

Central Secretariat Serilce/Central Secretariat 

Stenographers f ervice from its inception, the 

• 	(• . .• 	 . 	 . 

posts sanctioned for the I)FP were inclucd in 

the auhoriced perrnnent strençt' of t-.he :inistry 	••. 

of Information & Broadcastino end mannec by the 	.. 

Personnel of th e saic Ministry upton 19750 thereaft 

er, DFPws excluded .frorn the purview of the 

Central Secretariat Sexvice/CentIal ecretariat 

Stenograh€Ls Eervice. /it.that time, those s!ho 

had opte.d ior the IX'P were retained in the ...FP 

with their ori;inai stt, pay, sca1s etc. 
	

I . 

The 0.1.1. dated 31.7.90 is th' cause of orievance 

to th a)plicants. 

5, 

I' 

31. 	 The main oround for rejection of the 

claim of the a-liCntS is (i) that the method 

of recruibnent to these posts in theirECtoXete 

is aLthrouch open ct11-)fl7 (ii) that the 

pay-scales for the post of &tcno;repher Grade-U 

in the F?was Pr. 425-70C/- which was subsequentlY 

revised to p. 140C230C/- on the rccommendatiS 

Of the 4th P.C. ard later on it:as again revised 

to p, 1400-2600/- w.e.f. 1.1.198 by the tUnistry 

Of FirflCE, O.L. ()atcd 8.5.9I(ii 1 )  

V. • 

r 

I % 	•, 

.1.1-. 
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' 
matter 'Will 

- 	- - 	• 	r. 	.1 	i!%. 
.: 	 :., 	 •' 	 ..':.. 	 :'. 	 :,. 	

., 

r '  t 	 11 mç1'j ri s. 	a - - 
 

idl e .Lt 	TIVt 'ni.eu,.tja 	a.gnt mr \ 

I 	.the.year, l9'71,the ftca,lesf.'S , enographers and  

AssistantS in the 	w,ereoompazable to the scale k ,DFP 

• 	S 	. 	',' 
16 ofStenographers4and 	lssistaitS in the Ctral 
y "' 	.c'-ti'' 	ty". 	At 	SI 	tn"ar4_,.ir 	. 	 - 

Secretaeiat 	A conarative table showing the 
I , 	•'' 	4, 	1.'' 	r,'4'.fl 	I 	 •. 

• equation of posts andpay..sca1es has been given  

in pare 4.12 of the, O.A.,iand is being reproduced 

• 	below.z 	" 	. 	:. 	 .' 	 I. 	........ .
: 

.s... , I-, • 	S  •,' 	.' 	
•:' 	 't't 	:' 

wyear 	Pay_Scale of 	
: 

• 	1. ' 	''' 	noinhe Central  Sect.t. 	& stehos i 
DFP 	 S 	 other organi-,' . 5. 	. 	t' 	. 	•. 	sations 	like 	'. • 	' 	• 	

S 

• 	. 	 ' ' 	 S 	 'lTBP, 	CISF, 	'- 

Cabinet Sectt::.." S -as also in 	r 5 , 	,. 	. 	. 	S.. 	•• 	
EPR&D AFJ,I8' 	. 

S 	 • 	S 

• 
CB1,SSE RAW V1.  

.•. BSF 

1971 	210-530 	
5 	

. 	210-530 	210-530 

CO!SEQUE, UPON REC%:MENrAAT1CVS OF 3RD PfY C0MMISSI0)" 

1973 	425-800 	. 	421-800 	425800 

C0SEUE1T UPQ 	Ec01• 	L.TI)S OF 4TH PY 

1986 	1400-2600 	1400-26C0 	140C-2600 

Upon issue of GJI Ministry of Personnel OM No. 

2/1/90-CS .IV dated 31.7.90 (Ann..h-1) revising the 

pay-scales of Stenographers GradeC' and hssistants 

from t. 1400-2600/- to Itz . 1640-2900/- to be 

effective retrospectively from 1.1.1986 in the 

Central secretariat Service. 	
. 

0 

1986 	1400-2600 ' 	1640-290C 	1640-2900 

.4. 	 ..i •.•... 
I? 	 af S•'I 

33. 	 The applicants till the year 1975 Were 

I .  

S 	• 	__________ 
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"pticipating' in the S/cSSS&nd were discharging 

	

f 	- 	 their duties of Stenographers p,rade 11 and Aseigtar 
I 	 - 	 I 

lnthesazfle manner as-the.. ;teno9rprn and 
.. 	.. 	• 	. h 	•r 	 'j 	I t 

I Assistants in the Ss/SS! I bas been Aserted 

	

d4 ñit) !J 	Oi frr1
in

P 'T 	 • ¶ 
;.. 	2 	 'para 4.7 of the O:k4 	t the •job.contents of 

the Stenographers Grade ii arc the Assistants in 
.,.. 	..J.. 	-, 

the LFP was absolutely the same as in the comparblt 

de,artments. 	it has been further asscrted that 

status and responsiblities of the applicants in 

the DFi' is in no way inferior than in any of t?e 	
0 

comparable posts in the CSS. This fact too has 

not been denied in the reply. Thus, as regards 	. .•. 

work, duties and responsiblities of the applicants . -: • 

vis-avis their counterparts in the CSS/CSSS 	r 
are concerned, is not in dispute that they are 

comparable. 

34. 	 The 	point that tncre is no 

provision for .i.tct recruitment on. ti.. basis of 

open corn,et1tion, has already been discussed 

and found not sustainable, in our discussions 

in the earlier 0,h.s above. 

35, 	. The other point is that pay-scale of 

Sterograhers Grade-Il of LFP was only ;. 425-700/-

whereas those of CSS was R. 425-800/-, It is 

not disputed that the scale of Is, 42570c/- was 

revised to p., 14CO2300/-, but the scale of 

Stenographers Grade II of LFP was subseucntly 

1 St 1  
revised to P_. 1401:_2600/_, by O.t. dated 4...90 

	

• 	 4 	 . 
w.e.f. 1.1.1986. Thus, th bcnefit of the scale 

0, 	

.• 	 . 	 . 	 . 	 . 	 ,. ••• 

of P. 1400-2600/- was made available to St,7roaraAher .'; 



	

:; 	\ 	 •,;, 	
my be easos.th0 oernmefltifl ta 	n wisa 

	

1; u, 	 . 	.. 	• 
t 'thought it proper to bring fthe  

" 
IthéJ.mpUgfled orde 

1' 	 ••. 	a 	i'.,'.t 	&4 	L 	aJ\L1.5Itt nt- 
 

	

Mwos given Ito e
' 	 I 

	

— 	 . 1
ornc other epartmens(Thec0UnI mcn.fl' 

in the 
' 	•rt 	 I'.-!E 	'.t 

,a hi'2her pay-Scale has not: been found tenab2C, 
.1 	 It' 	. 	. 	. 	,.;. 	•:'';r: 	j 

in ,vietl of various ape: court judmentsi by the 
• 	•- 	•.t 	. I:..:.:::.t! 	. 	 r; ;' 	 . 

Tribunal in various cases. in the case bcfre 
• 	

.• 	 I 	 . 	 . 

	

us, we are of the vieWtl 	the csse of the.. 
,1• , 	.. 	' 	:. I 	..... t.. 	 . 	., 

epplicants who ae '-orkinç as ?ssistefltS L • . 

..•,•, 

Stenora3herS Grae-il in :.c ?P ccflt be 
I . 	. 	... 	. •. 	•. • 	.. ...... . 	 . 	. 

discrimiflatQd. 
j 	 i:............... .. 

The thiri point thF.t since 5th P.C. 

has been announced by the GovernrEflt . 

the matter will be taen-u 	th t!em,  

alicnt5 s;oul wait tiil the: ccoer.Cat1 	V 

of the 5th d.C., is e.is r.ot :cnable. :.. 

olicants are cliing p&rIty 

The Gover 	h35, after, puttifl' the apLfltS 

at par with S/CSS created a discriminii 

• 

	

	. by issue of 0J. ated 3..7.9O end hence this 

matter can be well decided by this Tribna]. 

. 	

, therefore, the in our view  

aot,licantS, in t is case', are also eit1P to 

th' scale of R. 164C-29CC/ as their cour.t&ZpartS 

in the GB/LSSS. 

36. 	 In vi 	of our cli c cussions re ato't-, 

ilthc tLee 	 e 6110. 	un th€ 	 .. 

IVA 

r 	 ••a. 	
.t.• 

01 
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the scale of P. 1640-2900/, 	itflCfl_ 

\ 
of 	 arsWoul t!t0 4 
to date of filimj  of the respeCtiVe9. . 

the fixation of pay ti3l be effCCt7Q 
1IoeVe. 
- 
:.e.f. 1.1.1966. 	if any OZ thc applicant has, 

in the meafl.iles durirç the pedr.cY of th 	case, 

retid 	be 	:il.l be given consequenti,%l benefits 

thecof. 	
The orckr anj ziirectiofls C.iven in t .v....,., ... 

be ccxipuie& igith by tht 	respondents. 
thc' case shall 

within C period of two months w..f. the date 

o 	cmUfl 	ion o 	this order. 

11 	0. 

in the facts and circtrflstdflces of 
39. 

the case, thc-re shall be no orer as to cOtE. 

- 
• 0 	 - 

j 
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The 4blrector(Admn.I). 
bAVIn.of LB, 
New Delhl-110001. 
(Through Proper Channel) 

Sub:-Terminotlon of the wordEx-Cadre'agoinst the posts filled in 

through Staff Selection Commission-reQ, 
Sir, 

I like to draw your kind attention on the above subject. In this regard, I am placing below a few 

lines f or your kind perusal and necesory action at the earliest. 
I .Sir, I applied and appeared in the combined and open competitive Examination conducted by the 

staff Selection Commission in All India basis for direct recruitment for the $tenogropher-Gr.IIt/'b'. Clerks 
Grade etc., Examination as was advertised by the Staff Selection Commission f or direct recruitment, in the 
year l982 . Nbinect recruit' means a person recruited to the concerned post on the basis of a competitive 

examination held by the Staff Selection Commission. 
2.Accordingly. I appeared for the post of Stenographer Gr.III/b'Examlnotion in the pay-scale of 

- Rs.560/-(revised to Ps.12001- 41s.20401- and Ps.4000/- -Ps,6000/-). I being belong to Guwahatl. 

Assom, the Staff Selection Commission,Guwhati, nominated my name for the Pegional Offlce,DAVP. Min.of 

I&B,Govt.of India at Guwohati, the Cadre Controllina Authority of which is the, Ministry of InformotionA 

•roødcotIrig,Gpyj,oj_Indio. And I joined at Re.gionnl Of fIce.bAVP,Min.of I&R,&uwahati on 24.02.1983 In the post 

of Stenographer &r.IIItb' In the pay-scale of 1s.330/--560/-(now Ps.4000-6000/-). 
3.Sir, as per usual Government norms, I should have been given the due promotion after 

completion of 6/ 8 years service in the post of Stenographer &r.IIUb', to the post of P.A/Stenogropher 

Gr.C(Gr,II) In the pay-scale of is,1640/- -2900/- w.e.f. March,1991 to March,1999 and afterwards to 
P.S/Stenographer-Gr.I in the pay-scale of is.6500/- -10500/- w.e.f, April,1999 if the due period for promotion 

from PA to PS etc. was f or 8 years or so. But, I have been still holding the post of Stenogropher-&r.IIt/'b' 

delpite I rendered 23 years servkes and was selected through Staff Selection Commission and not selected by 

any particular bepartment. On the other hand, I have noticed that the candidates appeared in the some 

examination and posted in various beptts./Ministries in different places of the country in the some pay-scale, have 

been given promotion within/after 8 years as the case may be to the next promotional post i.e. Stenographer 

Gr.C(Gr.II)/P.A in the pay-scale of Rs.1640/- -2900/-.(now Rs.5500/--9000/-)and subsequently to 

P.S/Stenographer-Gr.I in the pay-scale Ps.65001- - 10500/-. 
4.But, I have been given the pay-scale Ps.5000/- -Rs.8000/- under the ACP Scheme w.e.f. 

August1999 i.e. after 16 (sixteen years wrongly, the pay-scale of which should not be meant for me because of 

my selection made directly 	through Staff Selection Commission and not through bAVP/Employment 

Exchange/Advertisement published in the local newspaper f or a particular beptt./Ministry and for a particular 

post. 	Thus, i have been depriving from thelegitimate andst!pulated periodical promotion wit h  

protection/transfer facility from one Deptt,.to another in the Mln,of 168 like the others, 
Sir, the Staff Selection Commission Initiates functioning since 1976 or so and there are 

6/7 Peglonal Offices of SSC who conducts various open competitive examinations for various posts In All 
India basis and cover all the places/States as framed according to Its jurisdiction. Since after functioning of 

55C offices . every beptt./Ministy Is to place requisition to the SSC Offices who nominate the candidates In 
dlfferent/beptt. ,/Mlnistrles preferably on region basis from the Common Inter-se-Seniority list against the 

candidates appeared for the some examination conducted by the SSC in that particular year. 

/ 



Hencti though my name had been nominated for RO,bAVP. Min.of 140.Guwahatt, the Cadre çontrollino 
Authr(t should be the Min.of X&B and not the DAVP since. I n*ver aimlied for a particular post In a 
particular beptt, and my promotion/transfer should be mode accordingly as like the others use to get In 
different beptts./Mlnistrles in different places Including belhi. And in no case, I should be treated for the 

Staff of DAVP only as wrongly shown in the designation Stenographer Gr.III/'b(Ec-Cadre). Perhaps, it 

would have been treated. If I was selected through Employment Exchange/appointed on appearing through 
local newspapers for a particular post and for a particular beptt. like DAVP only. øut. I like the others 

came through SSC the mode of appointment àtc.,should have been done following the common interic. 

seniority list would have been prepared in the State/Region by the beptt., after it was ascertained fromh1, 
Commission Offices which was not followed. 

In view of the above. I earnestly believe that I have been wrongly treated as an 

official of this Directorate which should. be  . terminated immediately and I would request you to give the due 

benefit at par as like the others are placed as mentiond above i.e. due promotion to the post of 

P,A/Steno.Gr.C(Gr.II) w.e.f. Morch,1991 to Juiy,1999 in the pay-scale of Rs.1640/--2900/-( i.e. Morch'1991 to 

bec.'95 in the pay-scale Rs.1640/- -2900/-and from January'96 to Juty19in the pay-scale R4.5500/- -9000/- and 

subsequent due promotion to the post of P.S/Gr.I Steno. In the pay-scale of Rs,6500/- -105007e.f. AuguiL19 
till date (i,e.Aprll'2005). 

Your early action towards the termination of word 'Ex-Cadre and 
protection/promotion etc. on the basis of above stated facts is highly solicited in this regard. 

Thanking you, 

E-: twsf 	 'i, 

(rAq .) ,,-  I5o%.) Yi - 

Cior inf.&n/a please to: 
1.b1rector,bAVP,New beihi. 
2.6rievonce Officer and J.b(Admn.),bAVP,New belhi. 

Yours faithfully. - 

(b. Chdbo:ty) 
stenographer-Gr.IIIPb' 

RO: bAVP: Guwahati 

3.birector,S5C,New belhi. 
41)irector,55C.Guwahati. 
5.birector,bOP&T,New belhl. 
6.Joint Secretary(PiA) and Grievance Of ficer,Min,of I&B,New Delhi. 

7.5.0. ,MUC,Min.of I&B, New beihi. 

(b.Chok aborty) 
Stenographer-Gr.III/b 
R0: bAVP:GUWHATI 

also to give pay- 
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• 	I )ipk Macidal & J )ipankai ('hakiahoitv. Slcnoiiapheis (itade Ill respectively on the above 
/ 	(!jtecl subject, it jq 	tkii,ied that the case bw withdrawal of It-cndro' Cnlcgoiy is being 
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(II 1)1 I')Ui) lcctd c, 	(/ 	iji 	i'IR 01 tutu 	by 

uI)I.ahIt'4 	(1J.)1 	L)F(, CIC. 	fli 	Iha, hle ('?1. Tt,ii,c11:,I I Ienc:Iu, New i)clli. 'Iluc inaitci 
1'; IIP a(IV iLlicici i:',iic,uIei;,Iioii Ill Ill(' \ htritttv oF tiiI PP Ifltfl)I 	'' 110fl(IC8StiII. I I)V ale aIsC 
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III UC) lital Iheit ease may he l()ts\ ;u (kIl to 1 •)I &: I h ensideiii;, their representations. 
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BY SPItEI) POST 

No. A- 12033/1/2fJ02-A1111111.j 
(Ioveriuneiit of India 

Directorate of Advertising & Visua! Pitbikily 
(Ministry of Inforniatioii & Broadcasting) 

Soocba*iia bhnvnn, C.(.O. Complex, I4odhi Road, 
New Delhi, Dated the 16 August 2005 

OFFICE MIIORANIflJM 

Subject : Representation of Shri R. N. I)as, Stenographer Grade- U (now Stenographer 
Grade-I), Regional OUlce, I )A VP, (iiiwnhati regarding enhancement of pie- 
revised pay scale of Stenographer Grade - II as per CAT, New L)clhi's Order in 
O.A. No. 548/94 filed by Assistants and Stenographers - II of I)FP. 

The undersigned is directed to refer to a (irievance Petition dated 03. 12.2003 of Shni 
K. N. Das, Stenographer Giade - II (now Stenogiaplier (linde - I), Regional 0111cc, DAVP, 
(Iuwahali on the subject cited above and to say that the matter has been examined in 
consultajkn with the Ministry of lnfoiniaiiois & LIroadcasting, Ministry of Law & Justice, 
I)epattmcnt of Personnel & Training and Ministry of Finance, l)epaitment of Ixpcnditiire. 
The I )eparlment of 1xpenditute has not agreed to this I )iiectorate's pioposal ftJI extension of 
benefits of the CAT's Order dated 19.01.1996 in O.A. No(s) 548/94, 144-A193 and 985193 to 
Shri K. N. I)ns, Stenographer (lrnde - II (now Stenoginthcr (bnde I), Regional 0111cc, 
I )AVP, (luwahati flr revision ofihe pay scale of Ks. 1400-2600 wc.f. 01.01. 1986 and From 
Ks. 5000- 800() to Rs.5500-900() w.e.F, 01.01.1996. IoJ!1! c!l! f .!!Y 
judgeme!%t/ordeiofCouitJ!fibwiaicannot be extended to the non-applicants. Further, the 
Ilghcr PY scale of Ks, 1640-290(1 has been tesli ictci i the Assktanls/Slënos in CSS/CSSS 
and the same has not been extended to the similar j)sts in subordinate offices/autonomous 
oigantzattons. A copy of the Minisiry of Finance, Department of Expcndittre's hO. No. 
205/I.11l dated 30.06.2005 along with their O.M. No. 6(3)-IC/95 dated \l5.4.2004 is 
enclosed for ready reference. \ \\ 
IumcI. As above.  

(ASlU)( KIJMAIt) 
I)EPLJlY 1)IItEC'I ()( (AUMN.) 

lElE. 2371 7023 
li ii It. N. l)as, 

Stenographer (hade -I, 	('I hromigli RegIonal ( )Ilicc, l)AV P, l8angntoi e) 
Regional (Hike, l)AVI', 
(uwahiitl. 

A  JAI, -~d-wvk 
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( opy to 

liIIULISI 

Regio,j Ot1ce (Sltrj S. C. i'alukdar, Assj, tdi(or) DAVp, UnwaIitj j 
Ie(ltIested that the eflck)sed O.M addresq 

	to SM R. N. Das, SIeI1ogrL)g,h) (i .ite Regj,,0j Office DAVi' (iuwahiutj 
may 

JlIease be got delivered to hit?1 H0 er 
IlIhifflnjft)1 

to this l)irec(o,ute 
Miiii8t1 	of IlIlJf 

mat bit & tiwadcasijng Ad,mi IV 
SectIo,,, SIiaslrj hiltiivt it, 

Ncw I.)ehh,j 
of IuIb 'nat butt & f3

roadcastj,,g (Shi,j S. V. Krjslma,, US ( C) , sIst i New DelhI wi(, Ieljel1ce to their I.D.No 
	No. 1/35/2003 MI '(, (111k 1 

06 .07.2005  

(ASH() KtJi,tj4 
DEPtJJy ftIRtci' ((4DiN. 

I, 

I 



O.M.N.6(3). lCI9 
¶ 	 GOVernment of India 
- 	 . 	 1\linistry of Fii lflh1c 

t)op;iili,iunt 01 k)F)(Jfl(iillJfO 

741.14)l t 

New DoD ii, dated 15th Ap ,2004. 

OFHCE MEMORANuufl 	 .1 

Sub: Revision of scale, of Pay of Assistant Grade of eArat 
Secretariat Service and Glade 'C' S(enoçjr1iph rs c. 
Central Secretariat Sterfpgraphers Service; 

	

1 he undersigned is threced to refer to L)OPT's 0 M No 6/6(90-CS-i d 	$ 

J;
13 1 91 and Ministry of Finance 0 M No 74ijIJCI1D dated ill', 1)proiibvr IC) If' 

Ihe *-2 subject mentioned above and to staLe that DOPT's 0 M dated 31 7 9 1' 
'mean( exclusively for Assistari(s/SIenograpIuis of the CSSICSSS and this W V 

) (O be extondecj to autonomous organl?a(;on etc I loover, It has come to ttit' ml 
of the Govt. that some auoIlosIious oiganizations have adopted the pay ;c at 
Rs 1640-2900 to their ASsistaii1s/S1eçoqrap)rs inadvertently. In some cr't' hi 
scale has been extended to autoiio,iious otyaniZatiori on the basis of aider if i' 

It may be stated in this connection that the honhle I ugh Court of Doll v 
their judgment dated 31.5.2002 and 10.12.2003 have specifically injeclo I Ii 
contention of the erniloyees of autonomous 01 ganizations j.e. KVS/NVS, NI 
NIEPA etc. that AssisLanLsIS(enogral)tle(S of autonomous bodies are eiitiU)'i 
the scale of Rs.1640-2900(pre..rcvisJ) w.o.f. 11.06. Accordingly 1  the beim4fit 
higher pay scala is beir y will mdrawr Is on i all IIM oiitut ion ious bodiwi iii it is 
:CQc1to' •r3, iThitr 	a 	. 	mc 	 t;ay •J O't_is 'wiUìcjrjwi iiiut i 
employees of other autonomous bodies of Guv. of India as well. 

AU (I mu Ri sam icial Advios s ate r oquosies to I ;iko ut get it cot I uctivcs i 
to withdraw the scale of Us. 1 G'1O-2Oo(pi C - rovi snd) Ioi,i /\5sjStflr 1(5/Shot l( içis ml $ 
of rnJt000lnous c)rc):iI 	iitiii; 	I fin :illios.0 it of P11N ,  8,Allrtwst,ii;so sihi 	p,i,ltl 	II 
Qiliploynofi on ttmi slccous it smI;ly also LJC) I ULOvui ((I. 

(Ar it ii nih in Mt 

t.)iiui.:lii, d 

All 1 
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tiinistiy of i:ill;B%ce 
Depaitlnent of Expc.,nd$LUIC 

E.111 B Brand' 
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MinIstryof information & Broadcasting may please refer to 

their notes on pre pacjcs relating to t.he extenSion of the benefit of 

CAT's order dated 19.1.96 In OA Nos. 548/94, 144-A/93 and 985/93 

filed by Assistants and Stenographers Gr. ii of DFP(MIo i&B),. CUI 

and CBDT respectively, to Sh. R.N. Das, Stenographer Gr. 11 (ex 
cadre) of DAVP for revision of the poy scale of Rs. 1400-2600 to Rs. 
.1640-2900 w.e.f. 1.1.86 and from Rs. 5000-8000 to Rs. 5500900() 

w.e.f. 1.1.96. 

2. 	The matter has been examined inThis Department and the 

same has 
	eLQ_s1flcQ 	ej_th 	flLP*Y' U 

hcnefi :f ,2fl' J 	flMt./.Pr.Ue.LPL9L!/cAT 
t 

endeO.Ull 

1ion-pp.pliCau1-s. Further, the higher páEaieu Rs.'1t'40290' 

hbeen restricted to the ASSiSt3fltS/SICflOS In CSS/CSSS and th 
i. same has not been extended to the similar posts in autonoifloti 

organizatlons/subotdI 	offices. Tue enclosed OM dated 15.4.200 

Issued In this regard may also be perused. 

3. 	)S(Per) has seen. 

W V 	N I 

444 	 ij- 

• 	 ... 	/ 

I. 

(l(n an Stit1i) 

Undcr Sccrctary to the Covt. of India 

[Ii$for;tioII & Iliondcnstini 
	d7c77, Mb 	

3 

All F Ni 
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IN THE CENTRAL A11Y111TWt1VE 'RIBUNAL 
I 	 tiLCfl 

	

GUWA Al—RfN€FTrGU 	A Ti 

(An application under Section 19 of the Aàministrative Tribunals Act, 1985) 

0. A. No., 2'1 1Lj2005 

Shri DipankarChakraborty 

Union of India and Others. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

1980- 	Applicant was initially selected through Staff Selection 

Commission in the post of Stenographer Grade 'D'/ffi (Croup 
non-gazetted) and was appointed as Stenographer Group 'D' in the 
department of Directorate of Audio Visual and Publicity (for short 
DAVP), IKolkata under the Ministry of Information and 
Broadcasting. His next avenue of promotion is Stenographer 

Grade-il. 

07.08.2000- Applicant was granted first financial upgradation under the ACP 

Scheme and accordingly he was placed in the next higher scale of 
pay of Rs. 5.000-8,000/- w.e..f. 09.03.99/ whereas incumbents 

working in the  cadre of Stenographer Crack- II in 
the Ministry of I & B are drawing the pay scale of Rs. 5,500-,000/-. 

(Annexure-I) 

31.07.1990- That the Govt. of India, Ministry of Finance vide OM dated 31.7.90 
granted higher revised scale of pay of Rs. 1640-2900 to the 
Stenographers and Assistance ofSS/CSSS and the said benefit of 
higher scale was extended to stenographers and assistance who are 
working in other organization like Ministry of External Affairs. 
which is not participating in the CSS/CSSS, but wherein the post 
are in comparable grades with same classification and pay scales 
and the method of recruitment through open competitive 
examination. The benefit of higher scale of Rs. 1,640-2,900 extended 
w.e.f 01.01.1986. 	 (Annexure-il) 

19.01.1996- The Hon'ble CAT, Principal Bench, New Dethi passed judgment 
and order on 19.1.1996 in O.A No. 548 of 1994 along with O.A No. 
985 of 1993 in favour of the siniilarly situated employees working 
in the grade of Stenographer Grade II in the Directorate of field 
publicity and ELS1 corporation for granting the benefit of higher 
revised scale of 1640-2900 (corresponding revised scale of Rs. -500- 
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9000), instead of Ps. 1400-2600 (revised 5000- 8000) in terms of OM 
dated 31.7.1990. The present applicant is similarly situated like the 
Stenographer Grade- II of the Directorate of Field Publicity so far 
terms and conditions of the recruitments, duties and 
responsibi1ities, nature of works are exactly same and as such 
entitled to the benefit of higher revised scale of pay of Ps. 5,500-
9,800,'- (pre-revised Rs. 1,640-2,900/-) instead of Rs. 5,000-8,000/-
w.e.f. 09.08.99 i.e. the day from which Ist financikd upgradation was 
granted to the applicant. (Annexure-il) 

11.07.1996- Union of India preferred an SLP before the Hon'hie Supreme Court 
against the judgment and order dated 19.01.96 passed in 0. A. No. 
548/94 the said SLP was dismissed on 11.07.96. (Annexure-IV) 

07.04.2005- Applicant submitted representatiorL praying for extension of the 
benefit of higher revised scale Ps. 5500-9000 (pre-revised R.S. 1640-
2900) as well as Ps. 6,500-10,000/- treating the applicant with other 
siniilarlv situated Stenographers working in other departments. 

(Annexure- V) 
16.06.2005- Respondents informed the applicant that the matter regarding 

enhancement of scale of pay is under consideration. (Annex nrc- VI) 

16.08.2005- Jmpuned order passed on 16.08.2005 by the resiondents rejecting 
the claim of the applicant for grant of higher revised scale on the 
alleged ground that the benefit of the judgment has been restricted 
only to the parties as per extended policy of the Govt. And also on 
the ground that the benefit of higher revised scale provided in 
terms of 31.07.1990 excksively restricted to, the employees of 
CSS/CSSS and employees of subordinate offices of the Govt. of 
India and PSU employees are not entitled to the same. 

(Annexure- WI) 
Hence this Original Application. 

PRAYER S 

Relief (s) sought for: 

Under the facts and circumstances stated abovQ the applicant humbly 
prays that Your Lordships be pleased to admit this application. call for the 
records of the case and issue notice to the respondents to show cause as to 
why the relief (s) sought for in this application shall not be granted and on 
perusai of the records and after hearing the parties on the cause or causes 
thatmay be shown, be pleased to giant the following relief(s): 

1. 	That the Hon'ble Tribunal be pleased to declare that the employees 
working in the cadre of Stenographer Grade- 11 in DAVP are entitled to 
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benefit of higher revised scale of Rs. 5,500-9,000/-, instead of Rs. 5,000-
8,000/- in the light of the judgment and order 19.1.1996 passed by the 
CAT Principal Bench, New Delhi in O.A No. 548 of 1994. 

That the Hon'ble Tribunal be pleased to direct the respondents to grant 
and re-fix the benefit of higher revised scale of pay of Rs. 5,500-9,000/- 
with effect from 09.08.1999 to.. the applicant with all consequential benefits 
inchidling arrear monetary benefit by modifying the office order issued 
under letter no. GHT/RO/A..20o12 (1i/GAu/891 246 dated 07.08.2000. 

Costs of the application. 

Any other relief (5) to which the applicant is entitled as the Hon'bie 
Tribunal may deem fit and proper. 

Ieiirnorderprayedf. 

During penctency of the application, the applicant prays for the following 
inierjm reHef: - 

That the Hon'ble Tribunal he pleased to observe that pendencv of the 
application shall not be bar to grant relief to the applicant as prayed for. 
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IN THE CENTR4L ADMi1KflvE 

GUWAHAfT BEWtGUW-JA1 
I 	il E%ench 

(An application under Sect oith*drir.: 

Title of the case 	 Q.A.No 9j2O05 

Sri Dipankar Chakrthorty. 	 : Applicant. 

-Vetsus- 

Union of India and Oth(--,rs. 	 Respondents. 

INDEX 

Si. No Annexure Particulars 	. Page No. - 

Application 1-18 

 -- Verification -19- 
 I i Copy of order dated 07 08 2000 - 

. II iCopvofOMdated1O79fl 22 
H 5. III Copy 	of judgrnein and order thted 

19.01.96. 
Copy of judgment and order dated of the 
Hor'hle Supreme Court. 

7. V Copy of representation dated 07.04.05. 
 

8. VI Copy of letter dated 16.06.05. 

9. 	i VII Copy of impugned order dated 16.08.05, 

Filed By: 

Date: - 	 Advocate 

UNAL 

Act, 1985) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATE BENCH: GUWAHATI 	 CE 

(An applica Lion under Section 19 of the Admiiiistra Uve Tribunals AcE, 1985) 

O.A. No. 	/2005 
BETWEEN:. 

Sri Dipankar Chakrahorty,  
Stenographer Grade - III, 
Regional Office, DAVP, 
Nahin Nagar, Janapath, 
Guwahati- 781024. 

-----Applicant. 

-AND- 

Union of India, 

Nepresented bySecretary to the 
Government of India, 
Ministry of Information & Broadcasting, 'A' wing, 
Shas En Bhawan, 
New Delhi- 110001. 

The Director. 
Directorate of Advertising and Visual Publicity, 
Ministry of Information and Broadcasting 
]?TI Buildirg, 3rd  Floor, 
Parliament Street, 
NewDellu- 110001. 

Deputy Director (Adnin.), 

DA VP, Ministry of I & B, 
P11 Building> 3"d Floor, 

• 	Parliament Street, 
• 	New I)eihi-110 001. 

Regional Director, 

Regional Office, 
DAVP, Ministry of I & B, 
Nabin Nagar, Jartapath 
Guwahati- 781024. 

Respondents. 

19 
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DETAILS OF THE APPLICATION 

Par-ficulari of the order (s) against which this application is made: 

This application is made praying for a direction upon the respondents for 

grant of higher revised scale of.Rs. 5,500-9,000/- w.e.f. 09.08.1999,, i.e. the 

date on which the applicant is 'placed in the scale of Rs. 5,000-8000/-

pursuant to ON dated 09.08.99 and also for non-consideration of his 

representation dated 07.04.05.. 

Jurisdiction of the Trihuna1 

The applicant declares that the subject matter of this application is well 

within the jurisdiction of this Hon'ble Tribunal. 

3, 	Limitation; 

The applicant further declares that this application is ified wit,hin the 

limitation prescribed under Section- 21 of the Administrative Tribunals 

Act' 1985, 

4. 	Facts of the casc: 

4.1 	The applicant is a citizen of India and as such he is entitled to all the rights 

and privileges gianted bc. the constitution of India. 

4.2 	That the applicant was initially selected by the Staff Selection Comniision 

after being found suitable by the Staff Selection Commission on all India 

basis for direct recruitment to the Grade of Stenographer Grade- ifi and 

accordingly the applicant on his appointment on regular basis joined in 

the Regional Office, Directorate of Advertising and Visual Publicity (in 

short DAVP) on 24.02.83 in the scale of pay of Rs. 330-560/- (pre-re.vised) 

(revised pay scale 1,200-2,040/-) in the cadre of Stenographer Grade- ifi. 

The next avenue of promotion of the applicant in the hierarchy is 

Stenographer Grade-il. 

/ 



4.3 That your applicant has completed more than 12 years of service and 

accordingly attained eligibility for grant of firsL financial u.pgrada Lion 

under the Scheme of ALP, issued by the GovL of India, vide O.M dated 

09.08.1999 and accordingly vide order bearing letter No. GHT/RO/A-

20012/11/GAU/89/246 dated 07.08.2000, the applicant was placed in the 

next higher scale of pay of Rs. 5,000-8,000/- with effect from 09.08.99, 

heating the said scale of pay of Rs. 5,000-8,000/- as the scale of 

Stenographer Grade- II, in the DAVP. 

A copy of the order dated 07.08.2000 is annexed herewith for 

perusal of Hon'ble Tribunal as Annexure- I. 

4.4 	That it isstated that as per the promotional avenue available in DAVP, 

applicant is entitled to be promoted to the cadre of Stenographer Grade- ii 

on his turn. However, in DAVP, the scale of pay of Rs. 5,000-8000/- is 

allotted to the cadre of Stenographer Grade- 11 and accordingly on his 

attaining eligibility under the ACP Scheme, the applicant is given benefit' 

of higher scale of pay of Rs. 5,000-8,000/- with effect from 09.08.99 

whereas incumbents working in the cadre of Stenographer Grade- Ti in the 

DEP under the same Ministry of I & B are drawing the scale of pay of Rs. 

5,500-9,000/- in terms of O.M dated 31.07.90, issued by the Govt. of india, 

and thereby extended the lenefit of higher revised scale of pay of Rs. 

1,640-2f 900/- (revised Rs. 5500-9,000/-) to 	the counterparts of the 

applicant In DEF. 

4.5 	That it is stated that recruitment in different cadres of stenographers are 

being made. through the recruitment ageny i.e. through Staff Selection 

Commission for the subordinate offices of the Govt of India as well as for 

the Central Secretariat by holding common recruitment examination by 

• the SSC however appointments are being made on the basis of the 

priorIty/option of the individual candidates. Moreover, Directorate of 

Advertising Visual Publicity is a participating office of CSS/CSSS in 

I 



which department applicant is appointed to the recommendation of the 

Staff .Selection Commission (in short SSC). The applicant is now holding 

the post of Stenographer Gr.- ill, which is d.assifiecl as non-gazetted 

Group 'C category. 

4.6 That it is stated that normally the promotional avenues of stenographers 

working in the cadre of Group- D is in the cadre of Group 'C/Personal 

Assistant and then to the cadre of Private Secretary,'Stendgrapher Grade-

I. Similarly. Stenographers who are recruited and designated as 

Stenographer Grade-Ill, their next avenue of promotion is Stenographer 

Grade- II and then to the cadre of Stenographer Grade - I. Be it stated that 

Stenographer Grade 'I)' is equivalent to Stenographer Grade- IlL similarly 

Stenographer Grade '.C' is equivalent to the cadre of Stenographer Grade-

II, having same scale of pay. 

477 	That it is stated that stenographer Grade- II of the Directorate of Field 

Publicity under the same Ministry of Information and Broadcasting are 

getting same scale of pay of Rs. 1,640-2,900/- w.e.f. 01.01.86 (revised Rs. 

5,500- 9,000/-) while the applicant being stenographer Grade-ifi 'under the 

same Ministry but 'working in the subordinate office of DAVP as such his 

pay is liable to be fixed in the scale of pay of ls. 5,500-9,000/- with effect 

from 09.08.1999 on attaining his eligibility for grant of 1 financial 

upgradation on completion of 12 years service, as because the scale of Rs. 

5,500-9,000/- has been, granted to the Stenographer Grade- II working in 

other subordinate offices in terms of the O.M dated 31.07.1990 as such the 

applicant is also entitled to be placed in the scale of pay of Rs. 5,500-

9,000/-, which is the scale subsequently provided for Stenographer Grade-

H, which is the scale of pay meant for next hierarchy of the applicant, as 

such applicant is also entitled to the higher revised, scale of Rs. 5,500-

9,000/- while granted 1st financial upgiradation with arrear monetary 

benefit with effect from 09.08.99 in terms of O.M dated 09.08.99. 

01 
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4.8 	That it is stated that Govt. of India, Ministry of Finance, Depth Of 

Expenditure issued an office memorandum whereby scale of pay Rs. 1400-

2300/- (pre-revised Rs. 425-700/-), which was granted following the 

recommendation of the 4 1h Central Pay Commission was subsequently 

further revised 10 Rs. 1,400- 2,600/- w.e.f. 01.01.86 by the Ministry of 

kinance O.M. dated 04.05.90 and thereby the stenographer Grade- II of the 

subordinate offices brought at par with stenographers and Assistant of 

Central Secretariat of the Govt. of India. 

4.9 	That it is stated that right from the year 1971, the scale of stenographers 

and assistants of the DAY? are comparable to the stenographers and 

Assistants working in the Central Secretariat. 

410 That it is stated that Govt. of India, Ministry of Finance, department of 

Expenditure vide office memorandum No. 2/1/90-CS-4 dated 31.07.90 

revised/upgraded the scale of pay of Stenographer Grade 'C' in the 

Central Secretarial Stenographer Service from the scale of pay of Rs. 1400-

40-1600-50-2300-EB-60-2600 to Ps. 1640-60-2600-EB-75-2900. The aforesaid 

benefit of the office memorandum dated 31.07.90 were extended to the 

Stenographer Grade- II in many Central Government departments, who 

are working in the subordinate offices. Some of the departments have 

extended the benefit of higher revised scale of Rs. 1,640-2 1 900/- w.e.f. 

01.01.86 following the direction in Court cases of the various Benches of 

the Central Administrative Tribunal, which were subsequently conlirnied 

by the Hon'ble Supreme Court and some of the Central Government 

department have extended the said benefit to the Stenographer Grade-il 

working in subordinate offices following the administrative orders passed 

b,y the department itself, following the O.M dated 31.07.90. The following 

GeniTal Government departments have extended the benefit of higher 

revised scale: 

x 9K_ LP<(JS 	
I 
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LIST OF SUBORDINATE OFFICES WHERE REVISED SCALE 
OF Rs. 1640-2900 JMI'LEMENTED THROUGH COURT CASES 
ARE FURNISHED BELOW: 

Case No. 	Name of the Deptt. 	Whether 
No. . 	Implemented 

 O.A. No. 2865/91 	CAT, New Delhi Yes 

O.A.No.529/92 
(CAT 	Principal 	Bench), 
decided on 4.2.1993.  

 i O.A. 	No. 	152 1 91, 	CAT, 	Salt Commissioner Yes 
Jaipur 	Bench, decided on 
9.8.94.  

 O.A., 	No. 	1130/91, 	CAT, 	Director 	General of Yes 
Calcutta Bench, decided on 	Ordnance 	Factor', 
19.5.1995. 	 Calcutta  

 O.A. No. 1322,1 94 & O.A. 	C.B.D.T., Ernakulam Yes 
No. 	276/95, 	decided 	on 
279 	ç:)fl'7Q 

4..LLL1. ._J•/  
5, 11  O.A. 	No. 144A/93, CAT, i CBL 	New 	Delhi I Yes 

New 	Delhi 	decided 	on (confirmed 	by 	the 
19.1.96. 	 SC)  

6. O.A. No. 985/94, CAT, New DG, 	Income 	Tax Yes 
Dell decided on 19.1.96. 	(confirmed 	by 	the 

 O.A. No. 548/94, CAT New 	Directorate of Field Yes 
Dell. 	 Publicity (confirmed 

by the SC)  

 O.A. No. 8.348-50/95 (1998) 	i Official 	Language Yes 
SCC (L&S) 253 decided on 11 Wing, 	Ministry 	of 
9.10.96. 	 Law & Justice.  

 CWP No. 4414/96 & O.A. 1 Kendriyalaya Yes 
No. 	3181/96 	DeLhi High 	Vidvalaya 
Court decided on 16.7.1997. 	Sangathan. 	New 

pThi.  

 I CWP No. 4842/96, Delhi 1. National Book Trust I Yes 
High 	Court 	decided on of India 
16.7.1997.  

ii. O.A 	No. 	407/97 	CAT, 	National Achieves of Yes 
Principal Bench, New Delhi India 
decided on 9.1.1998.  

12. O.A No. 527/97 CAT, Director General of 
Principal Bench. New Delhi 1 lnspection Customs 
decided on 28.9.1998. 1 & Central Excise 

W4~ 
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13. 1 CWP No. 381/96, Delhi Central 	Pollution 	Yes 
High Court decided on Control Board 
16.10.98.  

	

14.i O.A. No. 361/97 CAT, 1 Central 	Ground 	Yes 
Jaipur decided on 18.1.2000 WaLer Board  

	

1 15. 1 O.A No. 383/96 with MA i Central 	Ground I 	Yes 
No. 811/96 CAT, jaipur, Water Board 
decided on 20.4.2001. 

LIST OF SUBORDINATE OFFICES WHERE REVISED SCALE OF Rs. 
1640-2900 IMPLEMENTED BY ADMINISTRATIVE ORDER: 

SI. No. Name of the Deptt J_implementation Order 	Pay Scales 
1 Deptt. 	Of 	Space/ISRO 1 No. 	2/13 	(10)/85-I 	Rs. 425-700 

Centres/ Units/ Bangalore (Vol. VII) dt. 23.4.9 	}s. 1400-2300 
Rs. 1400-2600 
Rs. 1640-2900 

2 Deptt. Of Atomic Energy, No. 1/27/94-SCS,'407 I Same as above 
Atomic Energy Commission dated 15.5.1997 
Hyderabad  

:3 1 CSIR (All Units) New Delhi i No. 16/23/86-Adm. II 	Rs. 425-800/- 
Vol. VII (Pt. I) dated 	Rs.1400-2600/- 
18.4.1994 	 Rs. 1640-2900/- 

4 ICMR, New Delhi - Same as above 	Same as above 
5 CGCRL Calcutta I No. A- 3(1)/GC/85-EI Same as above 

(Under CS[R) dated 12.6.1995 	.1 

it is relevant to mention here that the counterparts of the applicant 

working under the same Ministry i.e. in the Directorate of Field Publicity 

in the cadre of Stenographer Grade- II being aggrieved with the denial of 

benefit of higher revised scale of Rs. 1640-2900/- approached the Hon'ble 

Central Administrative Tribunal, Principal Bench, New Dcliii by filing 

O.A. No. 548/94. However. the said O.A was contested by the 

Respondents Union of India, the issue involving in O.A. No. 548/94 was 

finally decided by the learned Tribunal, along with O.A. Nos. 144-A/93, 

985/93 on 19.01.96. The Hon'ble Tribunal after considering the arguments 

advanced by the parties was pleased to allow the aforesaid O.As with the 

directions to grant the benefit of higher revised scale of Rs. 1,640-2,900/-

w.e.f. 01.01. .1986. 



The present applicant is similarly situated like the Stenographer 

Grade-il of the Directorate of Field Publicity so far terms and condiiions of 

the .recruitments, duties and responsibffihes, nature of works are exactly 

same and as such entitled to the hene& of higher revised scale of Rs. 

5,500-9000/- (pre-rev.ised Rs. 1,640-2,900/) instead of Rs. 5,000-8,0001-

w.e..L 09.08.1999 i.e. the day from which 1A financial upgradation was 

granted to the applicant. 

Copy' of the OM dated 31.07.90 and judgment and order dated 

1901.96 are enclosed herewith and marked as AnneXui- 11 & 111 

respectively. 

411 	That 	it 	is 	stated that Stenographer Grade- IT and Assistants were 

recommended, pay scale of Rs. 1400-2600'- by the 411,  C.P.C. The same 

recommendation was made by the 4 11,  Pay Commission to the Assistance. 

and Stenographer Grade- H (P.A) who are working in the Central 

Secretariate. Moreover, by a subsequ.ent ON dated :31.07.1990 revised 

scale of pay of Rs. 1640-2900 in the pre-revised scale of pay of,  Rs. 425-800 

for duty. post included in the Assistant Grade of Central Secre.tariate 

Services and Grade- C Stenographers of Central Secretariate Stenographers 

Service w.e.f. 01.01.86 was given. The same revised scale of pay was also 

made applicable to Assistant and Stenographers who are working in other 

organization like Ministry of External Affairs which is not participating in 

the Central Secretarial Services (in short CSS) and Central Stenographer 

Secretariate Services (in short cSSS). But where the'p.osts are incomparable 

grades with same classification and pay scales and the method of 

recniitment through open competitive examination' also extended the 

benefit of revised higher pay scale of Rs. 1640-2900/- w.e.f. 22.08.86. 

However, as a result of the extension of the benefit of O.M dated 31.07.1990 

on selective basis in certain subordinate offices of the Central Government, 

caused of grievances to the employees of various Central Government 

department and as a result large rtunber of cases were filed before the 

ze  !; 

: 
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various Benches of the learned Central, Administrative Tribunal for 

extension of the higher revised scale in terms of O.M dated 31.07.1990; 

4.12 That it is stated that the judgment and order dated 19.01.1996 passed in 

O.A. No. 548'94 in favour of the Assistant and Stenographer Grade- II who 

are working under the same Ministry in the Directorate of Field Publicify 

were accepted and implemented by the Respondents Union of India. 

However, the respondents. Union of India preferred a Special Leave 

Petition before the Hon'ble Supreme Court and the same was dismissed on 

merits side order dated 11.07.1996. 

Copy of the judgment and order of the Hon'ble Supreme Court is 

annexed herewith for perusal of Hon'hie Tribunal as Annexut- IV. 

4.13 That it, is stated that the applicant was initially selected through Staff 

Selection Commission by competitive examination for direct recruitment 

on all India basis in the cadre of Grade-ill Stenographer and subsequently 

attained eligibility for grant of 1 financial upgradation in the scale of pay 

of Rs. 5,500-9,000/- in view of the Govt. O.M dated 31.07.1990. It is stated 

that post of Stenographers and Assistants in the DAVP are comparable to 

the post of Stenographer and Assistant of the Central Secretariate in all 

respect as such the applicant is entitled to the benefit of higher revised pay 

scale of Rs, 5500-9000/-(pre-revised Rs.. 1640-2900/-) w.e.f. 09.08.1999 i.e. 

on the day when the applicant attained eligibility for grant of Ict financial 

- upgradation in lieu of promotion. Moreover, post of Stenographer Grade-il 

and Assistant of DAVP are equivalent in the rank and statu and 

comparable to the Stenographer Grade-il and Assistant of DFP, since the 

applicant is similarly situated like the applicants of O.A. No. 548/94, 

therefore  entitled to benefit of higher scale of pay contained in above 

mentioned O.M dated 31.07.1990, even in the case, when 1111  ACP Is granted 

to the applicant. 

L 
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4.14 That your applicant submitted representation dated 07.04.2005 for 

extension of benefit of higher scale of pay i.e. Rs. 5,500-9,000/- as well as 

6,500-10,000/- fteating the applicant with other similarly sittmted 

Stenographers worIdng in other departments. However, the applicant also 

raised a quesLion whether the applicant could be termed as ex-cadre official 

by the Directorate in the said representation. by the letter bearing No. A-

32011/1/2005-A dmn.i dated 16.06.2005, it is informed to the applicant 

quoting the reference of Shri R. N. Das that regarding enhancement of scale 

of pay is under consid.eration and the matter regarding withdrawal of cx-

cadre category would be examined separately. It is further relevant to 

mention here that ultimately,  the department has decided not to extend the 

benefit of Es. 5,500-9,000/- (pre-revised Es. 1640-2900) to the Stenographers 

working in DAVP in the light of the decision rendered in O.A. 548/94, by 

the CAT, Principal Bench, through impugned Office Memorandum bearing 

letter. No. A-12032/1/202/Adnm.I dated 16.08.2005 on the ground that the 

benefit is restricted only to the parties to of the aforesaid O.A and further 

stated that the benefit of higher revised scale contained in O.M dated 

31.07.90 is exclusively restricted to the Stenographers and Assistants of the 

Central Secretariate and it is further stated that in view of Ministry of 

Finance letter dated 30.06.05 and O.M dated 15.04.04, benefit cannot be 

extended to the employees of the subordinate offices and Public sectors 

Undertakings. In. this connection it may be stated that the applicant of the 

O.A. 548/94 are working in the Directorate of Field Publicity,  i.e. also a 

subordinate office of the Central. Government like DAVP and as such 

contention of the respondents is highly arbitrary, discriminatory and 

unfair. It is relevant to mention here that the impugned order was 

addressed to Shri. R.N Das and sirnilari,v situated employee of DAVP, 

therefore, it can be presumed that the policy decision is also equally 

binding on the present applicant also and therefore finding no other 

alternative, the applicant also praying before he Hon'ble Tribunal for a 

direction upon the respondents to grant the scale of pay of Es. 5,500-9,000/- 

1A---, 
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with effect from 09.08.99 i.e. or the day when the benefit of 1st ACP was 

granted to the applicant in the scale of Rs. 5,0004,000/- with all 

consequential benefit indu.ding arrear monetary benefits and farther be 

piesed to declare that the impugned decision communicated througn O.M 

dated 16.08.2005 is void-ab-ijaitlo. 

Copy of the representation dated 07.04.2005 and. letter dated. 

16.02.05 are enclosed herewith for perusal of the Hon'ble Tribunal 

as Annexure- V & VI respectively. 

4.15 That it is stated that the respondents Union of India after considering 

grievance of the petition dated 03.12.03 of Shri R.N. Das, a similariy 

situated employee like the applicant issued the impugned office 

Memorandum bearing letter No. A-12033/1/202/Adnrn. 1 dated 

1.08.2005, whereiy the claim for extension of the benefit of higher pay 

scale of Rs. 1640-2900/- w.e.f. 22.08.88 (corresponding revised scale of Rs. 

5500-9000) w.e.f. 01.01.96 has been rejected in a most mechanical manner 

without application of mind on the pretext that benefit of a 

judgment/order of a Central Administrative Tribunal cannot he extended 

to the non-applicants and further staf:ed that higher pay scale of Rs. 1640-

2900 has been restricted to the Assistants/Stenos in CSS/CSSS and the 

same has not extended to the similar post in subordinate offices/ 

autonomous organizations in ternis of Ministry of Finance letter dated 

30.06.05 and in terms of O.M dated 15.04.04. It is surprising to note that the 

ground on which the claim of the applicant has been rejected by,  the DA VT' 

is not, sustainable in the eve of law. as because Government of India being a 

modal employer cannot force the employees of a particular dass to 

approach the (ourt of law and obtain individual order in their favour on a 

particular issue more so when the judgment and order passed in O.A. No. 

548/1994 passed by the learned Principal Bench New Delhi and the same 

was accepted and implemented by the respondents Ministry, now they 

cannot deny the extension of the said benefit to the similarly situated 

oi 
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employees like the applicant. Moreover, when the respondents Union of 

India accepted and implemented the judgment dated 19M1.1996 passed ,Ln 

O.A. Nb. 548/1994 in favour of the,empk;yees working in the subordinate 

offices Like DFP and other Central Government departments indicated, in 

the preceding paragraphs as such their contention that the benefit of higher 

revised scales of Ks. 1,640-2,900/- (corresponding revised scale of Ks. 5,500- 

9000) has been restricted to the Assistant and Stenos in cSS/cSSS is faJse 

and misleading, on the one hand they have admitted the implementation of 

the judgment and order dated 19.01.1996 in O.A. 548/94, 144-A/93 and 

985/93, therefore the statement and contention of the respondents are self 

contradictory. Moreover, further contention of the respondents that in view 

of the Ministry of Finance letter dated 30.06.2005 and 15.04.2004 the benefit 

of higher revised scales cannot be granted to the applicant is totally wrong 

as because' it would he evident from a mere reading of the ON dated 

15.04.2004 that the Ministry of Finance, department of Expendithre has 

imposed restrictions regarding extension of benefit of higher scale 

contained in O.M dated 31.07.1990 exclusivdy to the Assistant and 

Stenographers of Autonomous bodies, it is categorically submitted that the 

applicant is working in Central Government department, therefore the O.M 

ated or G.M dated 15.04.2004 cannot be made applicable in the instant 

case of the applicant and on that grou d alone the impugned order dated 

16.08.2005 is liable to be declared void-ab-initio. 

A copy of the impugned order dated 16.08.05 is enclosed herewith 

for perusal of Hon"blc Tribunal as Annexure- VII. 

4.16 That your applicant being similarly situated like those Stenographers 

Grade-il, who were applicant in O.A. No. 548/94 of the Directorate of 

Field Publicity, as such denial of the benefit of higher revised scale of pay 

contained in O.M dated 31.07.1990 is highly discriminatory, arbitrary and 

such action is in violation of Article 14 of the Constitution of India and on 

CQ/Wk, 
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that ground alone the impugned office memorandum dated 16.08.2005 is 

liable to be declared void-ab-liiltio. 

4.17 That your applicant subu ttedrepreentaions but the, same have been 

rejected in a most arbitrary manner and thereby denied the appropriate 

scale of pay of Rs. 5500-9000/- (pre-revised Rs. 1640-2900 -) w.e.f. 

09.08.1999 and as such applicant is incurring financial loss each and every 

month due to non-fixation of his pay in the appropriate scale of pay and 

as such it is a ccrnthiuous wrong giving recurring cause of action due to 

negligence and inaction of the respondents Union of India. 

in the circumstances stated above applicant has no other alternative 

remedy but to approach this Hon'ble Tribunal for protection of his 

valuable and lcal rio-hi and be tileased to pass atpropriate order 
LI 	 A 	 1. 

directing the respondents to grant: and fix the pay in the scale of Rs. 5500-

9000/- w.e.f. 09.08.99 with all consequential benefit and arrears monetary 

benefits. 

4.18 That this application is made bonafi.de and for the cause of 'justice. 

	

5. 	Grounds for 1ief (s) with legal provisions: 

	

5.1 	For that, the applicant being similarly circumstanced like the 

Stenographer Grade-il of Directorate of Field Publicity who were 

applicants in O.A. No. 548/1994 for extension of the benefit of higher 

revised scale Rs. 5,500-9,000 (pre-revised Rs. 1,640-2900/-) w.e.f. 

09.08.1999, date of grant of first ACP to the applicant) treating 5,500-9,000 

is the scale of Stenographer Grade- H employees in DAVP instea4 of 5000-

8000, in the light of the judgment and order dated 19.01.1996 passed in 

favour of those employees of the same Ministry which was further 

accepted and implemented by the respondents Union of India in the 

directorate of field publicity. 

k 
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52 	For that., the applicant is similarly circumstanced like those Stenographers 

Grade- II of the Directorate of Field Publicity and was vested with similar 

duties, responsibili Lies and nature of work, moreover, recruitment 

conditions, rank, status and scale of pay of the Stenographer Grade-H of 

the Directorate of Advertising and Visual Publicity are exactly similarly 

with that of Directorate of ..ield Publicity and both are Central 

Government department under the Ministry of information and 

Broadcasting. 

5.3 For that, applicant was selected from open market through competitive 

examination and the Grade, rank, duties and responsibilities and scale of 

pay of Stenographer Grade- IT of the Directorate of Advertising and Visual 

Publicity are equivalent to the post included in the Assistant Grade of 

Central Secretariat service and Grade 'C' Stenographer of the Central 

Secretariat Stenographer Services and method of recruitment of both the 

categories are through open competition and posts are comparable to each 

other. 

	

• 5.4 	For that, the applicant fulfils all the criteria hid down in the O.M dated 

31M7.1990 issued by the DOPT, Govt. of India and as such entitled to the 

benefit of higher revised scale contained in the aforesaid ON dated 

31:07.1990 at least from the date when first financial upgradation granted 

to the applicant in terms of OM dated 9.8.1999 with all consequential 

benefits. 

	

5.5 	For that, denial of benefit of higher scale of pay to the applicant ivhen the 

same was extended to the similarly situated employees of the Directorate 

of Filed publicity and also in other suborate offices of the Central 

Government department either following the judgment and order of the 

learned Central Administrative Tribunal or by virtue of the administrative 

orders issued by the administrative Ministries of various Central 

Government department as such non-extension of the benefit to the 
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applicant is highly discriniinatorv and. the same is in violation of 

principles laid down in ArLicle 14 of the Constilution of India. 

5.6 For that, the judgment and order passed in favour of similarly situated 

employees in O.A. No. 985j' 1993 was carried on appeal by filing a Special 

Leave Petition before the Hon'ble Supreme Court but the same was 

dismissed by the Hon'ble Supreme Court by order dated 11.07.1996 on 

merit, and thereby confirmed the judgment and order passed by the 

learned Central Adnthiislrative Tribunal in O.A. No. 985/1993 which is 

similar to the judgment passed by the CAT in O.A No. 548 of 1994. 

5.7 For that, the grounds assigned in the impugned order dated 16th Aagust, 

2005, while rejecting the claim of the similarly situated employee namely 	 / 

1. Sri R.N. Das, for grant of higher scale of pay of Rs. 1,640-2,900/- (revised 

Rs. 5,500-9,000/-) is not sustainable in the eye of law inasmuch as Union 

of India cannot compel each and every employee to approach the Court of 

law for obtaining a particular relief when the same was decided in favour 

of the similarly situated employees of the same Ministry by a competent 

Court of law by it's judgment and order dated 19.1.1996 passed in O.A. 

No. 548/94 under the same Ministry and more so when the same 

judgment was accepted and implemented by the respondent Union of 

India in favour of the employees of the subordinate offices of the Central 

Government department as such contention raised in the impugned order 

dated 16.08.05 is not sustainable in the eye of law. 

	

5.8 	For that the contention of the rspondents that the benefit of a ju4gnient 

rendered by a comoetent Court of law is restricted only' to the anolicants 
i 	 .1 	 iL 

of 'those cases as per extend policy of the Government is highly arbitrary, 

unfair on the part of a model employer like Union of India. 

	

5.9 	For that, the contention of the respondents raised in the O.M dated 

16.08.05 that the benefit of higher scale has been restricted to the 

Kok 	 1/Z1 
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Assistants and Stenos in SS/CSSS is self contradictory and. said 

sla Lenient. is false and misleading inasmuch as the benefit has been 

extended to the Stenographer Grade- II working in the L)irectorate of Filed 

Publicity who are sinvlaxly situated. like the present applicant. 

• 5.10 For that, denial of allotment of appropriate scale of pay and re-fixation of 

pay to the similarly situated emp1oyees working wider the same Ministry 

in the same rank and status is a continuous wrong, causing irreparable 

financial loss each and every month and on that score alone the impugned 

order dated. 16.08.2005 is liable to be set aside and quashed. 

5.11 For that the applicant being similarly situated like those Stenographers of 

Directorate of Field Publicity and, working in the Central Government 

departn-ient as such denial of the benefit of higher scale of pay on the 

ground assigned in the letter dated 30.06.2005 and 15.04.2004 issued by 

the Govt. of India, Ministry of Finance is not sustainable in the eye of law 

as contended by the respondents in O.M dated 16.08.2005. 

5.12 For that the benefit of first ACP has been granted to the applicant on the 

hasis of the higher scale available in the post of Stenographer Grade IT in 

DAVP i.e scale of Ps. 5,000-8,000,. whereas as per judgment and order 

dated 19.01.1996, the said scale of Rs. 5,000-8,000 ought to have been 

revised to the next higher scale of Rs. 5,500-9,000 and as such applicant is 

entitled to the scale of Ps. 5,500-9,000 instead of the scale of Ps. 5,000-8,000 

from the date of attaining eligibility for first ACP in terms of ON dated 

09.0. 1999. 

6. 	Details of remedies exhausted. 

That the applicant declares that he has exhausted all the remedies 

available to and there is no other alternative remedy than to file this 

application. 
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7. 	Matteis notviousiy filed or pending with any other Court. 

The pplicant further declares that he had not previously ified any 

application, Writ Petition or Suit before any Court or any other Authority 

or any other Bench of the Tribunal regarding the subject matter of this 

application nor any such application, Writ Petition or Suit is pending 

before any of them. 

	

3. 	Relief (s) sought foc 

Under the facts and drcunistances stated abcve, the applicant humbly 

prays that Your Lordships be pleased to admit this application1 call for the 

records of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this application shall not he granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s): 

8.1 That the Hon'ble Tribunal he pleased to declare that the employees 

woring in the cadre of Stenographer Grade- U in DAVP are entitled to 

benefit of higher revised scale of ls. S,500-9..000/- instead of Rs. 5,000-

8,000/- in the light of the judgment and order 19.1.1996 passed by the 

CAT Principal Bench, New Dcliii. in O.A No. 548 of 1994. 

8.2 That the Hon'bie Tribunal be pleased to direct the respondents to grant 

and re-fix the benefit of higher revised scale of pay of Rs. 5,500-9,000/-

with effect from 09.08.1999 to the applicant with all consequential benefits 

induding arrear monetarv,  benefit by,  modifying the office order ,  issued 

under letter No. GHT/RO/ A-20012/ il/GAUl 89/246 dated 07.08.2000. 

	

8.3 	Costs of the application. 

	

8.4 	Any other relief (s) to which the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper. 

	

9. 	interim order prayed for. 

ZVO---k~ - cJi 
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During pendeiicy of the application, the applicant prys for tb.e following 

interim relief: - 

9.1. That the Honhie Tribunal he pleased to observe that pendency of the 

application shall not 'be bar to grant relief to the applicant as prayed for. 

10. 	 •I• 411 414 4.. 41 ....... 441141444......... ............................. 

11. 	1'uticuhm of the I.F..O 	(\,- 
i)• 	LP.O No. 	 : 	 ( 3/ 

Date of issue 	 : . --- y --- 	2ttt Cr  
Issued from 	 : C3 	L 

v) 	Payable at 	 : 	p 

12. 	List of enclosures; 
As given in the index. 

/ 
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VERIFICATION 

I, Sri Dipaikar Cha}iabortv, Son of late B. Cha}zraborty, aged about 43 

years, working as Stenographer Grade - Ill, in the office of Regional 

•  Office, DAVP, Guwahati, do hereby verify that the statements made in 

Paragraph 1 to 4 and 6 to 12 are hue to my knowledge and those made in 

Paragraph 5 are true to my legal advice and I have not suppressed any 

material fact. 

And I sign this verification on this the 	day of November, 2005. 

'4 

1 
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AeP 

No. GHTTROIA-200121 11 iGAUII:9fQ 

GOVERNMENT OF INDI 
DIRECTORATE OF ADVERTISiNG & VISUAL PUBLICITY 

MINISTRY OF INFORMATION & BROADCASTING 
REGIONAL OFFICE GUWAHATI 

07.08.2000 

In cancellation of earlier crder of even No. cit. 3.8.2000 and in continuation of this Directorate's Order No. A-420 11125/99- Adinn-! cit. 17.4.2000. 
The Par of Shri D. Chakrabortv, Steno, Regional Office, DAVP. Guwahati is fixed in the upgradation to next higher scale of pay of Rs. 5000-150-8000 as per 
Ministry order No. 35034/1/97 Estt(D) dt. 9.8.99 

Pay drawn as Steno-Ill 	Date from which pay Date of uperadation 	pay fixed in the scale of Dt. of next increment 	pay raised 
In the scale of Rs. 

	

	in coi. I is being drawn Rs. 5000— 1504000/- 	 from - 	to 
(with notional increments) 

4000-100-6000 

Rs. 51001- 	 1.2.99 	 9.8.99 	Rs. 5300!- 	 Rs.5300 - Rs.5450 

The above payis subject to post audit and in the light of audit observation of any over payment is made it will be recovered in luznpsurn. 

L- 

(S.K.Malviya) 
Research Officer 

Copy to: 
I. Shri D. Chakraborty, Steno .RO.DAVP,Guwahati 
2 DD(Admn),DAVP.New Delhi. 

A.O.DAVP.Guwahati. 
PAOJ)ordarshan, Guwahan 

,5. 	Service Book. 	 . 

S. Tatukdar) 
Asstt. Editor 
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Annexure- 

(Typed copy) 

(Extract) 

No. 2/i/90-CS-iV 

Government of India 

Ministry,  of Personnel, Public Grievances and Pension 
Department of Personnel & Training 

New Delhi, dated the 31st July, 19911 

Subject: Revision of Scale of Pay of Assistant Grade of Central Secretarial. 
Service and Grade 'C' Stenographers of Central Secretarial 
Stenographer Service. 

1. 	Th.e undersigned is directed to say that the question regarding 

revision of scale of pay for the POSE of Assistants in the Central Secretiria1 

etc., has been under consideration of the Government in terms of order 

dated 23rd May, 1989 in O.A. No. 1530/87 by the Cn&al Administrative 

Tribunal, Principal Bench, New Delhi for some lime past. The President is 

now pleased to prescribe the revised scale of Rs. i640-60-2600EB-75-2900 

for the pre-revised scale of Rs. 425-15-560.-20-700.-EB-25_800 for duly posts 

included in the Assistant Grade of Central Secretarial. Service and Grade 

'C' Stenographers of Central Secretarial Stenographers Service with effect 

- 	 from 1.1.1986. The same revised pay scale will also be applicable to 

• 	 Assistants and Stenographers in other Organisations like Ministry of 

External Affairs which are not participaling in the Central Secretarial 

Service and Central Secretarial Stenographers Service but where the post 

are in comparable grades with same classification and pay scale and the 

method of recruitment through Open Competitive Examination is also the 

same. 

11-1 
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Pay of the Assistants and Grade 'C' Stenographers in position as on 

1.1.1986, shall he fixed in terms of Central Civil Service (Revised Pay) 

Rules 1986. The employees concerned shall be given option to opt for the 

revised scale of pay from 1.1.1986 or subsequent date in terms of Ju.Ie 5 

il,id, read with Ministry of Finance O.M No. 7 (52)-E.ffl/86 dated 

22.12.1986 &. 27.5.1988 in the form, appended to Second Scheuie of the 

rule ibid. This option should be exercised within three months of the date 

of issue of the O.M. This option once exercised shall he final. 

Formal amendment to CSS (RP) Rules, 1986 will be issued in due 

course. 

- This issues with concurrence of Ministry of Finance (Department of 

Expenditure) vide their U.O. No. 7(48)/IC/89 dt. 30.7.90. 

Sd/- ifiegibie 

Under Secretary to the Govt. of India. 
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THLi MIE 	19th DAY OF TaDua 1 	1996. 

HcY'BJ.E MItN.V. KRlSFiNN, ACTI3 CHAIR)14N 

HOt'. BLE MR L.C. '1t.jIC1/*L tMEt' 

V.R. panchal, S/o Sri ati Lal, R/o F-49, Roac No. 4, 

Andrews Ganj, New I)elhi, workinçj as Crime Assistnt 

in the office of Central Bureau of .lnvestigatlO , Delh: 

Region, Bdock No. 4, C.G.O. Complex, Lodi Road, 

New Delhi. 

2 • 3.5. Sethi, Crime Assistant/CBI, as on 1.1.1986 

(now J1/CBI) 

Pritazn La)., Crime Assistant/CI as on 1.1.1986 

(now c/CBI). 

M.C. Das, Crime Assistant/CEI as on 1.1.1986 

(now gCBI) 

G.V.S. Rao, Crime ssistant/CBI, as on 1.13986 

(now c/CBI). 
4 	- 

V.R. Prasad Rao, Crime Assistarlt/CEI as on 1.1.1986 

(now c6/C131). 

Joy Joseph, Crime Ass istant/CDI as on 1.1.1986 

(now Os/CBI).  

D.G X. Sastry, Crime Assistant/CBI as on 1.1.1986 

OG/CBI) 

13.L. God, Crime AsiStaflt/C3I as on 1.1.1986 

oS/CI) 



Crime hssistanVCsI. 

5.h. 	:urthy, Crime ssistant/CI. 
S 	

. 

L.A. Chadh 	 i. a, Crime Assstant/CEI. 

Naresh Kumr, Crime Issistant/C5I. 

G.K. Garg, 'Crime hssistant/CBI. 	
t 

H.S. 

R.N, Prashad, Crime Assistant/ CI. 

hajizider Sinch, Crime Assistant/CgI. 

F.N. Bharüaj, Crime Assistant/CBI. 

Prern ?rakash, Crime Assistant/CEl. 

24• N.(. Tiwari, Crime Assistant/C131. 

G.K. Swamy, Crime Ass istant/CEI. 

K.D. Singal, P.A. (Steno Gr.'C') as on 1.1.1986 

(ncfd Sr. P.t.). 

Smt. Krishna Anand, PA (Steno Gr.'C') as on 1.1.1986 

(now Sr. Psi.). 

V.  
Smt. Kanta Gaba, PA (Steno Gr.'C') as on 1.1.1986 

S 	 (flow £r.p.A.). 	
S 

Prabha B. singh P.A. (Steno Gr.C'.). 

' S  ............ 	 A. 	(tno Cr. 	) 	' •' 	.1 



• , I t 
Sint. Parvesh Chawla PA (Steno Cr. 'C'.) 	as on 

11.1.1986 	(now Sr. p.A.). 
r 

Sri Ashok Sahaney, PA/çBI.... 

•34,N. 	N. Latta, P.A,/c131. - 

35R.N e  Lutha PA/CBI. 

Smt, Jayshree, P././CBI, 

S.P. Narula, P.J./CBI. 

M.L. Khanna, PA/CBI. 

S.i. Srivastava, PA/CBI, 

Appl1cnts 

By Advcxate : 	ri V.S. A. Krishna 

Versus 

Union of India through Its Secretary, Deoartment of 

Pesonnel & Training 1  New Delhi. 

Union oflndia through its Secretary, ?.inistry of 

Finance (Department of Expenditure), New Lielhi. 

Central Bureau of Investigation, Bock No. 3 CGO 

Ccplex, tew Delhi, 

Rezpondents 

By Advocate : Sri N.M. Sudan 

With 

Original Application No. 985 of 1993 
• 	 - 

4 
Goverdhan Lal, S/a Late Sri Permanand, r/o SEC V/1558 0  

R.K. Puram, New Delhi. 

/o E-574, ;st. 



3 9  BaIjeet 
Si4hs/osjRáJ1 L, R/o 54 Chi .5 	

5. 	
.5 	..._9. ;'. 

 ra- Delhi. 

S 	 .., 	 ,, . 
	

.•: 40 rAkshman Dasf, S/c' Late Sri Behari. LaX, R/o 51ü, 
Rishi. Nac,ar, Shakur l3ast.j, Delhi 

	

S 	
'S  

N 	

S 	 & S Chara 	ingh; s0 	1 	 R/o 328 fluj, 
) Delhi. 	

- 
C.S. 	

S/o Late Sri H.S. Negi, R/o S-ri, 
Road, New Delhi. 	

S 	

S 

R.K. ChOj1g S/O S r i Ha5  Raj Chopra, R/o )4, Eastt 
f 

	

Azad Nagar, New Delhi. 	
S 

80 
D.R. Khuflar Sb Late Sri LaX Chand hull:, /o 

60/43, Kaljbari 1 arg, DIz Area, New Delhi. 

9. M.N. Chopra, S,'o Late Sri S,D, Chopra, 94, 	j 
Bagh, TYpEIU , New Delhi. 

10 9 
 Sampat Sahnj. S,o Sri M.L. Sahnj, R/o 165-4

- 	v'jr 
Vhar, Phase II, Poc)ct..r 	Delhi 

P,c, Kirar, S/o Girl Raj Pa:shad 17o L-5! 

I;urya Enclave, Pitam pura, Delhi.. 

Miss Sarla Sachd,a D/o Sri Kanaya L.aj 
 

Fiat5, Naraina, New A)elhi 

13.R.K, Aroa, 
SIO It. Sri G.h, ltrora, R/o 22.. 

	

Indra Park Pa].am Road, New 	ihj 

14, R.• Sharma, S/o Lit. Sri Ram Dharl Shara, fl/0 	
•.. . 40-F ?ram Bagh, Typ€_B, New 

Delhj 

S.R. Ghaj, S/o Late Sri B.R. Ghaj,F/o ec. 3/928 

	

R.Rpurm, Newjj 	

1 

	

S 	

S;.... 	 . I 



I 

17. Racihey Shyain, S/o 1ate sri Banwari lal, 250, 

- 	 - 

IT. Colony, Unit, Pitam pura, Delhi. 
.'• 

Smt. Urmil Bhatia, W/ø Sri Gulshafl Bhatia, R/o 

• 

C-i G,2 DisL]Shad Garden# Delhi., 
"V 	 •. Lt 	p 

sri Bhanshyalfl, 2/0 it. Sri kama Rem, Plo 
Viii & 

Post Karala, L.Aee lhi. 

	

• 	. 	.:1..... 

Ishwar Singh, s/p it. Sri Raja Ram, Plo Viii. 

Balaflr,, P.O. ahadurgarI1. £)ist. Rohtak (Haryafla). 

Surinder inh, .S/o Sri J.B. singh, RIo G-39 

NanakpurU, New beihi. 

Srnt. Beelam Raichand, W/o Sri Arun Kumat raichanld, 

R/o 9, MoUSCifl Vihar, New Delhi. 

Rajindet KUflZ hrora, s/o late Sri O.k, Arora, 

R/o H.NO. 494, Circular Road, Shahadara, Delhi. 

Kasturi 1al, 5/0 
Lt. Sh. Banshi itam, r/o 4161/65 

Gall Shahtara, ijmeti Gate, Deihib 

AppliC8flt5 

	

By .,dvocate * Sri 	Ohri 

Versus 

Union of Inc ja through the Secretary, tjnlstry of 

FinanCe, Dept. of 1evcflUC, North Bãock, New 
Delhi. 

The Secretary, iinisttY of Personnel, PubliC 

Grievances and Pensions, Dept. of PerSpflflei & 
'I 

	

Training, N! Delhi. 	. 	. . 	
. 

) entral Board of Direct Taxes, The Chairman, C  

MinistrY of Finance, LpaEtflt of Revenue, orth 

' 	 . V 	
, 	

NeW.. lhi. 	•, 	
V  ... 

Les7onöcnts 

By Advocate U.P. Uppal 



" So, 
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Original Applic
iation', No S46 of 1994t 

Q' 	1_ 	ar1-r•) j 
• 	 • 	 p 

Brahm Dass, 1)irectorate of FieldPublcity, t  Ministry 

of inCorniation & Broadcastin,Last B1ock4, •Leyel 3, 
¶ • y 	

-\ 
i 	

•. 	 . 	
0 

L.K. Puram, New £1hi.  

ii 	 H 	;. 	- 	. 	•;.;, 

2.1-!.K. 11ahto, 1)irectórt àf'.Pield Publicit y,' 
... 	.. 

Ministry of I & E,J,K.\IkrarnewLelhj. 

Sukhdev flaj Sharina, .i)irectroate of Field Publidty, 

Ministry of 01 &B, R.K. Puraxn, New Delhi.. 

J.K. Garg, Dlrectorate.of Fielá Publicity, Ministry 

• 	f I & B, .K.Puram New DelhI. 

5, V.S. Negi, Directorate of Field Publicity, 

Ministry of I & B, R.X. Puram, New Delhi. 

6. Mrs. Harbans Ahuja j  Directorate of Field Publicity, 

tinistry of 1 & I3,.i.K. rurcun, Nev., L'lhi. 

7, Mrs. Kashrnj Narwaha, Lirectorate of Field 

Publicity, Ministry of I & B, R.K. Puram, New Delhi. 

G. N.S. Srivastava, Regional Office, Directorate of 

Field Publicity, Ministry of 14 B, Vicihan Sabha t'larg, 

Lu cknos., 

Vishan Das, Regional Office, Directorate of Field 

Publiclty,.Ministry, 	of I & 13, Chi.ttranjan Marc, 

Jaipur. 
(0 

Mrs. Shrioevi '-run flOralwar, Ieonal Officer 

Directorate of Fi.eki Fuicity, Ministry of I & B, 

Vidya Vihar, P'nc. 

....-• 
	 0 	 • 

hrma, P. erLora1ofilc, C 

tL- 

t 

I 	. 
J00 

: 
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11 

- 

r 
:. 	........  	 •...' 	.:.•-- 

J. 
.................................... 

r 
r j  

& B, Secto34Jt,, Chandigarh. 
- Publicity, Ministry of I 

4. 

• 1 

- 	2 	 -' 	
- 

-. . 
. 	I 	 • 

•5 I 	i 	L 	-, 	r') ,.) 	o_C 	X. 	- 	 4 

• 	 32. :DeshRaj, Directorate, 40f 	jdib1icity. •.•- 

Ministry of I & B, R.K.Purarn,.Ne!Dlhi. 
.. 	. 

u 	 4.2 •,.. 	
... 	1 	 . 	. 

13. Desh EaJ, Regional Office Dte. of Field Publidty, 
• 	- 	4 •.. 	. 	.. 	'. 	.....•. i:.. 	. 	2 	L. 	 . 

Assam REgion, Guwahati. 	. 	 • 

14.V.. pa&nandabhan, iegional Office,1)te. of Field 

Puzlicity,'MiniStrY of I.& B, Tamil::Nadu Region 1  

Madras 
S  

/ 

Applicants 

By hdvocate : Sri V.5. R.. Krishna 

-. 	Versus 

Union of india through the Secretary, Ministry of 

I & B, Shastri Bhawan, !ew Delhi. 

The secretary, tepartxnent of Personnel & 

Traininc, Ministry of Personnel & Pt±lic Grievances 

& Pensions, Ne; 

The Secretary, Ministry of Finance, north 

Bock, New Delhi. 

The Director of Field Publicity, Est Block 4 
4 

Level 3, R.K. Puram, New Delhi. 	1). 
Respon.ents 

By A dvôcate : Sri M.. Su3an 

I' . 	 • 

• 

ORDER 

D.C. VERMA, MB 
....*.. .- 	• 	- 	. .• 

in the three O,A.s, tl)c applicants are 
. 	.-. 	 ..• I- 

: 	
•.-r 	:'. 

II 

ft 



7 I 	çj 	 &Pay...sc 	yvenor their 1counterpag 

.. iu.the Central. Secretariat As the points involved 

inthe3 Q.A.s ae.cànion 	trf is7bejg disposed. o.E 
•Y 	a s in l: d 	I 

01 

• 	 2.'' In 0.*1 0  No.' l44 A/93 g  39'appljcarits ae 
u) 	 q 

?working as 'Crime Assistants 9nd Stenographers(rJe 'C' 

th department of Central Bureau of 

Investigation (in short c..I.). attached Cfficc of 

the ilinistry of Personnel & Public Grievances & 

• 	Pensions, Govt. of india. 

In O.A. No. " 985/93,24 apDUcants are 

Assistants in the office of Direct=& General of 

I ncans Tax (INV), North, New Delhi which is attached 

office of Central Board of'Pirect Taxes, Ministry 

of Finance, deoartment of Revenue. 

In 3.A. Io. 548/94, 14jCtF 

workinç as Stenojraphers Grade-Il aTd  Astista- 

in the Directorate of FIeld Publicity (in short 

DFP), Ministry of 1nrmation & Broadcasting. 

Al]. the applicants who are working as 
exce.t Steno Gr.II of the U.i. 	.56/94 

Assistants or Stenograohers Grade-Il/ere recrLrnened 

pay-scale of P. 140-260C/_ by th 4th Pay C-ijsjo 

(in short P.C.). The same recommendatjon was made 

by the 4th P.C. to the ssitants and Stenoa?hers 

Giade-II (P...) who 	 rr1rir'j Ii-, 4- - 	-. 	••• 	 •• 	14 	 SJL_S..Q 

Secretariat. I -ioever, by a subsecuet O.!. No. 

2/1/90 CS .4 cJcte31.7.90 revised scale of pay ' 	'- 	' 	
I 	• 

of L. 1640-2900 in che pre-r€'vis 	scale of 

-. 



' 
FAT 

\ 	
/ 

j 	
i 	

l 

L 	 Steno;P 

/ 	 / :j 18 	
The SaIfl 

Min 
es as 4isoiu 	

licab1e't0 Jtssj ants rend 

,c 	 T4 ,.rp1 , 

£ 	
2her s wbO ae orking in 

like MinistryJof txteral ffairS which were not 

	

) 	J 
partipt;it •in!the.cPt 	

Secret3ritces 

(jn.$hO 
CSS)d' Secretiat stenographers 

I 	erviCe5 (in short 	
tI5e postS WCC 

J fl 	blc jncocnpOJa 	gra1eSt same claifat3d 

I 	 pa5Ca5 
anc the xnethO of recrUit1fle 	

trrough 
y  

ooefl ccTflpettt1e exauiifldt°' ws the same. 
rhis 

the .t0 
eloYee5 of various 

- Govt. 	
ag;r1evE em2loyess  

in different 

Benches of the Tribunal. 	 ' 

fOre diSCUSEQ 
6. 	Be  

to traflSVe5e the case law on 
it would be better  

te poiflt. 

In the 
case0f anhir 5inl) Vs. Union of 

	

Inja & others 	
1982 SC, 877), th aex court 

haspeldas below 2 

euati0n of postS and it is true that  are matters primarilY for 
equation of py  ExeCUtiVe Government and expert bodies like 

the Pay CaiirniSSj° 
and not for courtS,.i-

where all thin are ju _tbat.i, whee 
all relevt 

05 j ,atir1s.e..the s3e, 

. . . . 
	0j hOIi identical pOEtS may not be 

. S. 	 . treated dffer6flt1f jfl the natter of 
 tO their pay merely because they belong 

-. 	
. 	

rses if 
differen.3eptflt5 Of cou  
officers of the saE rank' ef0rm diSSi 

-. 	£unCtiOflS nd the p€rS. duties and 
responsibti of the postS eld by U; 	. 

vrYs .sUCh-Off 	may not.bch 	to 

-- ...., . 	
complain of dissimi1 	

pay:meelY be_Cause 

the postS ae 	
the same rank and the 

. 	:4' 	-.• 	
' 	nomenC1ate is the same." 

	

it i weikT'0 that 	re 'han e and 

there are jfCCflt graCS 
in a serviCs 

H . 	
with vat yir.J qu3li 	t.iOP 

for entry ifltO 

Zl parti1 	e,tE hjr?h9 	 L 



gq 

either academic qualifications or 
, based on length of service, zeasonib1y 
sustainthec1assifitio Of the off icer 

:'; - ...
••, .• 	 r? O.SWO grades with 	ffere 	scales or 

".pay...The 'p±inci&e.of,eqU pay for equal 3 

	

	
workoUbe a bbstrctdoctjne not 
attracting 2Art 14 ifught to, be, aplied 
to 	nAIR1962 SC 1139, istjr&iec 
it is true thdt £hinciple of "eql 

pdyfor equLwor 1  not czprss:l •,. 	

decled by .'our:Cóstjutjón to be 
certai'ly is a 

. 5 cntiui 	a1gol;; ....... ... 

Constru&1n 'tc1s 14 and 16 in. the 
light 

. 	 the prearnb 	and Artjcl€ 39(.) 
, it is clear that the principle " 

pay or.qual.ork j deducj 
 

A. 	ose Articles anzi . may be properly ap1ied to 
'cases for unequal.sca5 of pay besef o n  
no clasSjficatjor, or irratjoral C1a3S1fiCt.. 

'.-ionthough tha5e drawing the differcnt 
• 1. 

	

	 scales of pay do identical work un5ir :: 
same vn1oyer." 

The principle as lai down in 

Singh's case (supra) has been reitatcd in t 

case of Mewa P..arI Kanojia Vs. All jria Int1tut of 
Medical Sciences 	others 	1989 (1)  pEce 654)il  

in the following wors : 

The doctrine of "Equal Pay for workt is not expresn.y declared L 
tel rich: unr tb: Const.jtutjon.  But Artjcle39 (4 read with Articles 
16 of the 	 declares 
Constitutional goal enjoining thc- 
not to deny any person equality efc:e 
law in matters relatjn, to employi::t - 	 - 

including the scales of pay. Article 3(d) 
read with -. Articles 14 and 16 of th 
COflStjthtjn enjoins the State t),at whxe all things are equal, persons ho1:L 
identical posts, performing identici 
and simijar duties uncr the same QlT)lOyer 
should not be treated differently in the 

• 	 matter of their pay. The doctrrne o "Equal pay ,  for equal  orka is not 6bs€act 
one, it is open to the State to ptescibe 
different scales of pay for 1ff rent post 
having regard to educational qual1jcazjon5 
duties and responsibujje of the po2t. 
The principle of "Equal pay for e;uel work 
is .applicable when employees holdir th e 
same rank perform similar functions &ntt 
dischere similar dItIes and responjbjIjQ3 re treate6..ciiferent1y. Thg applicatiot 
of the doc.trin wn1' 	jçp 	 eyT Iayee~  
are equal in every 	but U'e .. .............................. 

• ..-- . . 1•  

t. . 



to 

- 	— 	 - 	f 	t 	f•••• 	•• 	4 	_.••4 	•*•. 	4 	 4 

• 
'S 	I4eofiéThboie 	the principle of 7 

ork0 ist4aplicable when 

c• 	
••• 

s miler employees h ol3ing the same rank 	pe.rOrm 

'functjoTsanddischarQéimi1ar duties and 

responsibilities 'are'treateddiffereitlY in the 

átterrlatiflt0 the scle'óf pay. 	ihile 

. 	•;ç. 

dealing with the parity of the pay-scale in the 

case of State of U.P. & others Vs. J.P. Chaurasia 	H 

& others 	i§89 SC'() 71),the apex crt 

relied on the earlier decision including Randhir 	S . . 

Singhs case (supra) and the case of Bagwandas Vs. 

State of haryaa (1987 (4)CC 634) and observec 

as below : 

"Primarily itrequires among others, 
evaluation of duties and responsiblities 
of the respective posts. More often funct- 1  
ions of two posts may a?pear to be the Sam' 
-e or'si'nilar, but there may be difference ! 
in degrees in the performance. The quanti- 
ty of work may .  be  the same, but quality 
may be different that cannot be determined 
by relying upon averments in affidavits 

interested parties. The eiation of 
posts or e;uation of pay must be left to 
the Executive Government. It must be 
determined by expert bodies like Pay 
Ccxrmission. They would be the best judge 
to evaludate the nature of duties and 
responiiblities of posts. If there is any 
such determination by a Commission or 
Garnittee, the court should noxnally 
acceot it. The Court should not try to 
tinker with such eqtjivalence unless itis 
shn that it was made with extraneous 
consideration. N  

' 

8. 	In vie'.: of the above, the Ôourt should 

normally accept the decision taken on 6basis of 

recomnndatIons of the P.C., which is an expert 

body to determine payscales. Ho4ever, in case 

it is 	found that for 	extraneous consideratior 

'-n. by a ubeuent State action.or in action 

''" 	' 	'• 	Si.,--. 	:' 	7' 

j 

..I.  i! •  • 

7,' 



'2 

u t;he ~ pay CUv1jssjon Ommitted to 
- 	 . .... S  

S 	
flslder. 	payscaleoE 

A. any particuj. 
Service, or . 

the .Pay -con-,,niss ion recommdect  
certain scales 

based on nolassifjcation or 
irrational ClaSSjfjcatj 

ii) after, recomendatjon of the 
commission is &ccepteo by the Govt., there is 

treatment by sUbsequ 	arbitrary State 	r action/or in actionIn other 
words the subsequn 

State actioyVjn action resul in favourle 

treabnent to Some and unfair treatnent to others. 

9. . 
	 In the Case of all the above three

: 

courts intcrference is absoiuteiy 

necessary to undo the Ifl-justjce.;,ogr1 f ved  

employeee have a riht and the courts have 

jurisdiction 
to .rnedy the unjust treatment mc'tte 

by arbitrary State action or in action. 

10, 	
In view of the principle of law 

derIved as above, facts of each case has to be 

examined separately to fina W'ether the epplicer) 
	

I 
; 

of the three O.A.s are entitled to haetSej 

pay-scales revised on the basis of the o.r:. o 
the 	of41Inja dated 31.7.9. 

11. 	O.A. )1o. 144_ 

J .  



. 	 ,. 
the'depártxneX1t'óf'C.B.XeWhith is .ar 'attached 

... offie of 	inist"f Persnel4
, 
 Pu

-
blic GriaflCeS 

' 	t 
'' 

& 
pen ians ,;G Ovt. r ofindia. 	It is 	stated in., the 

that reply 

•''' 
posts 

• 	,":'
... 

in C.13.I. (Head Office) 'wée manned by Personnel 

belonging to GSS, 	
' 	CSSS 	and cscs services. 

It is. also not denied thät'for' the first time, 

the Ministry of Hne ?.ffairsvie its letteY dated 
• t ,...24.11.197edeg,at!d, post of 	ssistant.tO. - 

 

	
. 

and Stenographer as Personal 

' 	
1ssistant inthe departmettt of C.E.I. with a 

spec.i.fic mention that ' 	the recesignated posts 

would carry the same scale of pay and allojances 

as at present and there would also be no change 

in their classication M . 	The result being that 

the Assistants anj P..s in the department of 

C.8.i. stand 	auor.atical.y eclud 	fr; the H 

purview of the CSS, CSSS an6 CSCS cadres of the 

!:inistry of Hcxne Affairs. 

12. 	 In para 4.8 of the O.?t,., 	it is 

clearly stated that thc' t quality and nature of 

work, functions, dutIes and responsibilities of 

the Secion Officers vis.-ab.vis Crime As-sistants, F.. 

Grade 'C' Stenographers visa-vis Personal AssistautE 

of C.B.l, are identical and similar in all 
f., 

respects 	This fact ' 	is not denied by 

the resp3ndcflts in their reply. . As regards the 
•1 , 	 ... 	 .' 	 , 

nature of work, functiols, duties an 	rcsoonsibliti- 

I • 	• 	 .. 	•' 	 • 	 . 	 • 
cc of tUi( Crirre ASE3.St&PtS anc Gra.je 'C 	Stenogra- 

• . 	 . 	 . 



Wfl  

qjq  
' 

Ssistant 	and'Gráde 6 c 	Stenograb 

CiviiSecreta9aearepft? 	vjew, are 
-J identical r4 ancsixnj1ar 	 • 
.... 	Judgment aiven by 	the Tribunal ins) 

760188 in the case ofran Chn 	L - - 	 - - - 	
lI I .L 	 • S. 

,Union ofndia &othersthe  follo,ing paracrph 
1.; 

it arelatesto..work and duties of the ssjstantH -' 

in the cSS and Crlessjstants of the 	are 

concerned, is very relevant and so extractea 
k. .. 

"The Ministry of Finance have not 
agreed withthe recornendatjc.ns of the 

.. Depaztment of Personnel without explain_ 
• •" ing as toTshow the work done'b' the 

Crime .ssistants -in the C.B.i. on their 
pranotiori.èsffjC Supekintenient is of V lo.er category. or responsthljt. Fron 
the noting 'in the file of I'inistry of 
Personnel, it is quite clear that the 
Ministry'Ibf Personnel- have reached the 
Conclusion that there is a pDrity btweer !.. the duties and responsiblities of the 
applicants with these of the ssistants 
and Section Officers in the CSS and 

• 

	

such they sho -jid be entitled to " ea1 	', • 
pay for equal work". They should be 
entitled to thefCcj1jtj. The 
,prre Cojrt has .lrea' held that 
"ual pay should be paid for e.u8J work:' 

13. 	Thus, from. the docurents on record, it 

is fully ntab1ished that there is parity between 

the duties anc responsjbljtjes of the apljcrts 

in U.A. No. 144_A793 with those of Asistants anj 

Stenographers Grade 'C in the CSS ani CSss 

14. 	 As regards the payca1es prior to 

4th p.c.,. the scales of Crime Assistants of the 

C.E.I. and the Jssistants of csS care5 were 

c. 425_800/_ and those of Personal Assistants 

of the C.S.I. andtenocraphes Grade 'C' of 

CSSs cadres were also RF.425...5O(j/_. The 4th PC, 

V. 

.., 



•' ', 
1 	

1 :  i. 
- ,rt 	9Z1• Oandthepers'nal sistants of thed )art.xnent of 

#1 	t 	L9v•L 	Iii 	
- 

•• 	•• 

\d 
• •• 	 , 	 oftheJcSS nSS sand this. recendaticnsof 

.\Ot -OV • pc r \ML 	 J 4  

£ • 	
by the Govt 	

• • 

V 	 O th 

'- 	. 	 • 	••• 	c 	 •., 	•• 	. 	• 

rzG 

r15 	-'The Trco'nmencations of .the 4tF P.C. 

..: 	has. beenquoted.i 	ara 4.14.pfthe O. 	The • 

relevant pbrtiôn of the 4th P.C. •• 
 as uoted in the 

• 	 • 	
:i 	 i 	 ... 	

•L..•- 

• 	 . 	 .•.• 	••• 	 bc 

	

• •• 	 • ......... • 	"8.41. 	he scale of . 42S-800/- covers 

• 	 r 	

•.. .pots of Assistant anc Steno;rapher in f 
- 	-........................... • ifferent ministrjes/departefltS. autor 

• 	
,uner 	etc. -' The rccuitrrient is 

• 	 • • 	• • . • 	 'éither throuçh competitive examiacion or 

• 	

0 	 . 	• 	
• by pro:aotion f;on.the.sczilc of k.330-560/- 

• 	•• - 	
• 	6.42 There ,are,three other scales which 

are seoments of the scale of L. 425-80L/-

• 	••• 	• 	• •.• .• 	•. 	•änd these ;  are , 425700/-; R.440-750/- 

	

• 	(a (c) ) an 	. •440-750/-(at (c)) ...Te 

• 	 • 	 ;•, 	• categories of.posts covered by the scale 
• 	 •• ••f .. 	

0t 	 ••• •. 	of PL. 425-750/-are enineingasistaflt 
in cor&:han an allIrdia raaio, 

•...............• •j•• 	 • 	 se&eCtiOfl 

• an j assist&nt superintendent (clegraph 
and telephone) in P&T 	sto,verifir 

r: 	ays. ThE 	Al s, o .. 64O-75C/- 
• 	. ; 
	. 	a. (c) en.. the scale of . 4407501ct 

(e) are for trained craduate teacherz, 
the scale of F. 440-750/- at (e) having 

• 	 . 

 

been introiuccd subsequent to the report 
- of the Third Pay Corniis5 ion, appointment 

to all these posts is partLy by promotion 
from the scales of . 330-560/- an 

	

. 	.425-640/- and partly by direct 
recruitment. 	. 

0 

8.43. the scale of p. 470-750/- covers 
categoric-S of posts like scientific assjs 

• • 

	

	 tant in departrnents,of atomic energy and 
space, tradesman in the 0deprtment of 

• 	. SpâCC, section controller in the railt'uays, 
assistant foretnan in the depatmeflt of  

energy and grade IV o±ficrs 6f'the.. 
Central Iti±orration ervice (CIS) 

• 	 • 	• 	 ppoin.ment to these cateories of posts 
is mostly by prcrotion froi the level 

	

. 	• 	/'f pz. 330560/- and L. 425-700!-. There 
• 	 . • 	 •• • 	

•. ::. ,:00. 
. 	 is also direct recruitment for certain • 

• 	
4 	

0 	catcries ofpostS like rc-portr in 
• 0 
	 • 	 • :: 	0 	Ml oln1a 8aio, ocientific assistant in 

c for Qrade If department of Spdce p 	 o 

C ]S. 
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t__._._ 	- 	
•: 	.: 	 :-- 	 - 	 , 	 I 	 WiIU : 

• 	 . .' . ..I 	 •' 	 •.• 	 , 	 • 	 . 	. 	. 	. 	 . 	 ' 	 . r• 	 '• 

• 	 r:L4j.') L1? 	VYih 	
: I 	

f fact that pr notiqnto these are inade'j 
from more or less simi1ar1evels, we 

. 	 reccmmenathat all cories of posts 	''T1  
:Psefltly ..cered..thcsca1èöf.(a) 

(c) 
..Ps.440-70/j 	(.d).,,'47O_75Q/_Q (e) 

.b 	. 44O75 Q/mayf3begroupédto.,éthe.. arh3 
give'i the Sca1eo,jpo_4c_l600so 

- 	

-i------ 	 23oOEB,.6o_2 6oO/_,wnrcspect of the 4 

...tegorjes,of 	ostz. 4n.the , scalc 	of 
- i. 	R. 470-750/.. wher 	graauates an scen. 

.• 	 a.nEirectly 'zecruj ted, we recnd that 
•: a suitab1ehjcher r Stt may be cv'r 
in the scale OfR,.1400..40_160_SC_2300_ 
EB-60..2, 2p. 	- 

-. 	 - 	
71 	Ii 

h:..  

16.' 	. 	 Thus, itjs clear that after consjring • 

t to attract.)ersns of required 'J 	.i. 	. 	. 	.............. ... 	 . 

an 	with a view that 

the salary structure shouia be boierent 	an 	sno.l 

adequately reflect the substantial differences 	' 

the nature an 	responsibjities of the VariOuS posts 

and to avoid frustration ifltheployees on, 	compr1nc 
his lot 	'ith his cip'-  ers 	ano to mi.nthise trf - rum- 

, 

made 	the 
above reco-rrne-i atD1s on th 	ha:is of 	t.es 

responsibjj5 of various posts. 	The conc ept of 

"Equal pay for equal work" as principle for 	eter:±nin 
-g 	the salary of the Government employees 	was 

also taken note of. 	The 4th P.C. observed in 

para 7.12 that 	in the absence of any distircishing 

features, employees of the Central Goverrnent in 

different branches should be rnaid e;ually, if their 

work was acjudgea to be of eqqal value." ' 
1 	 • - 

170 Te )arned counsel for the rspo1dents 

• 	 has contEsted the claim Of the appiicants on the 

ground that each depcirtrnent had its oJn metr 	o-f •j ' 

rcruatrnei1t 	srre/e4IJd) 	r)r ~ al cr 	Cfl' 	b 

. • 	 • 	 • 	 • 	

•. . 



, is rnere3.y on the ground h tb ppaptS di 

4 not satisfy  the conclitiLOflS i4 down in XP&TJ.M. 
- 	

I 

o'tent49T is 

/ 	. 

	that)tt :.n uf 	 ed.by the iSS.S.áfltS/ 

XX 

- 	flC 	 -. - 	
of tie 

I' . 	 ' 	
'' 	 '& 	UnCiOnS of the 

	

. 	
( 

are quite 

........ 	

diffeZent qualificati0 

have djUerent metno-.s.0f recruitment and 

source f entry and as such 1 thcre canrot be any 

parity to justify te grant of the revised hi he 

pay_scales to tre petitiOners. 

18. ........it has been alrea dy discusEed above 	
f 

and found.establiShed th4t sofar thework, duties 

and respbnsthi1iU 	of tie a2plicaflts as Crse 

!Aistants and pks are concerncd, they are equal 	.)'H 

to that of thcir countpart5 working,  in the 

Civil secretariat jp r,e cr€ of  

it has also been found that even the dertiieflt 

Personnel had found parity between the duties 
and 

responsiblities of the applicants working as 

Crime hssistaflt with that of Assistants of CSSO 

The matter was examined by 4th P.C. and 4th P.C. 
.'Lt44 

recommended the same scales to both the categories- 
by 

	

of employees. 	It isflthe subsequefltCtfl i.e. 

issueof 0.11. dated 31.7.O.diSP.itY hasbeen 

created bet seen the employees of CS anc the PDD1i-

- ctS pf' this' case. x:xxx 	Cven in 

dated 31..9O, it is mentioned that" the same 

revised pay_sctle will also be ap-licable to 

Assista"ts anu St'flO racrS in othcr 

1,. 



l 	
i8.- 	• 	 : 9 

	

- - 	

I 

and the Central Eec,tetaxiat Stnographers Services\ - 	 k 1 
S. 	 -. 	 - 	 .• 	 . 

but where the posts l ure in anprable grades with 

same classification anö pascales 	the method 
.,6.. 	

.: 

	

- 	 of recruitment tkrough ,en(jompetitive Examination 

is lso thesame." Thidc-jart of the O.M. has been a  

examined by the variousBctes'of the Tribunal. 

Assistants &Stenographers Grade 'C' working 

in the •• departm t of Centra .3.;,ministrative 

tribunal, Border SecurityForce, Indo Tibetan 

• 	
( 	

. BorderPo1ice,.efltraLIT1dUstrial Secruity Porce 

• 	and Bureau of Police & Research 1evelopment were 
Darity with hssistants Of CS an Steno Gr'C' o CSS, 
granted,Dy the Tribunal. It is also ;;othwhile 

mentioning that there was no prov.sion for 

direct recruibnenttOthe post concerned in 

• Border Seccrity Force and to the post of ssist8nts 

	

• 	 in Central Administrative Tribunal. 

ig.. 	Besides the above, this point has been 

• 	 already considered by the apex court in the case of 

Bhagr. Das Vs. State of Haryana (1987 (2) A.T.J. 

479 .. Therein, th contention on behalf of State 

was that the responc5.entswere selected by the 

subordinate service Selection Board after competing 

with can.:.1i6ate from any part of the country and 
applcent s 

that normally thselectiofl at best is limited to the 

candidates from the cluster of a few villages only. 

Repelling the argwnents of State's Counsel, the 	
. • 

apex court has held as below $ 
- 

" "We neetLnot enter into the merits of the 
u rese ctive modes of1e±ibn Assuming that 
the selection of the petitioners -has been 
limited to the cluster of a few villages 

.espondent U to 6 were selecte : 
by another mode wherein they had iaced 

rr r-r r.1t; Ero 	.... 

\IQ 



*'.:' "• A T, :  

to be dissimilar the fact thathe 
recruitment was made in One way, or the • 	her would hardly be:relevant fran the 
point of view of.Equa1pay for equal' 

• 	 orkN. doctrine. It .wae opentocthestate •. 

to resort tova selection process Where tF - 	 •?'. 	 ' -C candidates from an over 'the 'courtry 
might have canpeted if they.go desired. f 	0 	 '• 	c 	L' 	 - 
If however they deliberate1ycose to J' 

	

	 limit the5e1eci0f the cañd13ètes fran a cluster of a few villages it will. 
..,not absolve-the State from trèatiñg such 

candidates disadvantage of the selectees 
of iwa'discrininatory manner to the once 
they are appointed prc'ried the work 
done by 'the cancidates so siected is 
similar 'in nature. 

.'.(nphasis made ) 

20 0 	Thus in view of the above discussions, t  
the applicants are entitled to the scale of 

Ps, 1640-2900/.. at jar with the Assistants and 

Stenographers Grade 'C'wcrking in the CSS and 	' = 
CSZS cadres.  

21, 	 O.A. NO. 985/93 

- 	 The applicants • in this case, gre 

Assistantsjn the office 'of Director General 

of Ir.come Tax (l.NV)' North, New Delhi, in the 

pay-scales of Pr. 1400-2600/.. 	Tjje office of 

the Dir ector General of 1nccxne Tax is an attached 

office of the Central Board of Direct Taxes, 

Ministry of Finance;p. Department of Revenue, New Delhi 

The applicants are holders of Group 'C Non- 

Gazetted post., The case Of the applica nts  is 

that by a114 previous P.C, parity was.niajntajned 

,between the applica nts  and their count erp?rs 
• 	 0 ''  

working n'the CS$ cadres In para 4.3. of the 

O.A., the : paj...scales  of Assistant lib the office 
- 	

•, of Central Board of Direct Taxes and Cntra1 

Secretariat Services has been given, which isas 	I 
be1ow:,, 	 ' 	•• 	

' 	t 



Ii 

1stPy.corrnission 	Ps. 160-450 

2nd Pay Commission 	L. 210-530 

3rd Pay ComEnisibn 	Ps. 425-8C0 

4th Pay Caninission 	R.1400-2600 It  

• been 
22. 	 The' above fact has not/denied by the 

S 	 ' , •' 5  

respondents in theirreply. The scale of'Assistants 
•t .  

working in the Central Secretariat Service were 

revised byo.M. dated 31.7.90 but w.e.f. 1.1.1986. 

Assistants working in the Central Secretariat 

were given.the pay-scale of P.s. 1640-2900/- in place 
;5. ,•  

of Ps. .1400-2600/-. The same revision in the scale 
I, 

of pay of the applicants was not made and the 

representation :as rejected by the order dated 

4/912.92 (nnexuLe-2). The grouns for rejection 

hasx?zsax given in Anneure-2, is as bê&ow : 

Item 	 Assistants in the Assistants in the 
Central Eccretariat 	Directcrates of 

the 

Classification 	Group'k3 Group 'C' . 

(Non-gazetted) . 

Method of 	Partyby 	Direct. 1('C% by promotion 
ecruitment 	zecruitiic it thr,ough 	from .UCs.There is 

UPsC and partyby no L.'irect Recruit- ;. 
promotion. frornUL)Cs. ment 	. 

3.Nature of Duties Assistants in the The ijirectorates,bf 
responsibilities Central Sècretar- 	the CBiT not deal &' 	 ' 

iat contribute to with any po±icy 	' ç 
,poJicy making of the 	matter. The naturE 

Govt. of India of duties an6 resp- 
• 	 .• 	 ' 	 , 	 • 	 S 	

• .'onsibilities of 	. • , 

&!sistantsis routine 
nc clerical. 

4. Promotion to 	Assistants in the Assistants in the , 

rjc1h:L 	;a 	Cct:O1 	 at Uirectorates are eH- 
'•i 1e 	cr 	—r)r.t.:'.tO 
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FV 

BS 
in the scale of as wel].i

-  

..2O0032OO pig per Recruit- 

.. 	.. 	
ment°RU1 	(roup S c' Non 	) 

1  gazette6). 
Lt. 

As 	 groqflc*S. çrjectiofl at 
23. 	 egarshe 

- 

'Sl.NO.X 	2$;tCOflCerne, weifleetfl0t5cS 

In detail,'aS?thc same has: been 
air eaJ 

the sam 
examined and 

in the'eatli& 	
144_A/93, 

Lfound not tenable 
in para 19 

in 

inthe 	ase bfBhagJ 	is Vs..state of Earyana. 

• atSl.No. 	
3. 

clasSifiCatio?.5 conerned, thepOthflt 
As regards 

by the 	£rnakUm Bench 
was discussea 

its judgment dateu 46.7.95 in O.k. to,1322/94_ 
in 

• No. 276/95 in the case of K.R. Chandr asekharan 	- 
. 

Kunji Vs. The Secretary,' .partIfleTt 	of Revenue, 

jnistrY of Finance, Central Secretariat, New DelhL 

The BrrlakUlam Bench has held as below : 	 L 

Hit was arc'ued further that rssistafltS 

in the External Affairs •jflj5 	are 

in .rou '!' !hi1e e!!iSttS in the 
ass2crt Jfficc 3re ± 	rou ''• Lris 

exactly is the gri5vflCC Of t 	pliCc 

ts. EicCOrQflg to them t10 classes who 

are similarre diferfltlY treated by 
divic1ing them into G:oup 'B an 

ICS 

Therefore, the arçtE!'t of reS2OflCefltS 
would only este.blish the case of dis-
crimination and not justify it.H 

24. 	•. The third point 	iS .hat the 

nature of duties and respoflSilitJ 	
of the 

- . Assistants in the Central ecretria j to 

contribute to policy making of tiJ30Vt. of India 

and wheeaS the .azplicafltS who holó the posts of 

;5tants in CEDT,do not deal with any policy 

matter and do only routine ;;ri clerical job'. * 

The 	cr'it 	2rna'Ul1fl Thencl' in 



T.  

P ç 	- 	<h•,q 	 I '' 
of fevenue, 1linistry of Finance, Central Secretariat 	i 

New Delhi, decjddd 	on 20.7,95, C supra 1 
— was also 4eOflsiderjn9 

in the Enforcem 	and Pasp tOffice 
for the scale of j l64O29o0/,ef: 11. .1986. 
A similar ground was taken# and ,,Erna%-ulan bench 
observed we finc .it.. iffjcult to endorse the 

iew that officials at a canparatively lower 

lev1 like Akssistants in the Ninistry have anythin 

	

with policy matters in the real s.ene• 	
j 

25. 	:e are in full agreene with the 

views expressed by the Ernaku1 Bnch. on the point, 

I26. 	The fourth ground of rectjon is that 

Assistants in thc C€jtrl Ce&retarjat are £ljojj)le 
for pranotion to the post oi Section Oicer in 

on the other han, thc hssistante in the 
Lairectorates are eligible for prano:.on to the 
POSt of Senior Tchjc&1 Assistant/Technicl 

eserch Assistant in th scle of r. -- .• 
as well as. in the scale of L. . 2 00O...32C/_ Which is  
Group 'c' Non_Gazetted post. In other words, the 
case of the resporents is that scale, oE 	 V 

p. 1640_2900/_ is an intermeditaory scale between 

q the post of Assistants and'Technical esearch 

Assistant which is a protional posts of the 
wok.ng in th 	c1? of 

• 	

- 

I 
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j. 

....,. 	'..',.-.. 	 J• 	.', 

thereafter Technical iesearch Msistantle 

I 	 -MI 
p. 2006_3200/_)p a 

•1 	r 	
' 

27. 	 rheojectI°fl r0f 'the 	todet1t4 , ' 
- 	)1 	' 	

• 

interme that d.e to 	
diatoxY scaleS 1  the 	,liC3fltS 

	

? 	1- 	1r i 

were not oiven t61es of 	
14029Ct 

 

also not sustainable. 
This poiflt.haS.l'Y 

been cricered, in a similar .mattr;. ;  by Hon'ble 

rflE 
Court in the case of Jion of lndi8 

SuP  
chashi5 y 	&c.otheS 	1995 SCC 

 

I. 

I. 

H: 

I 

-.. - 

the apeCOUrtw dealing with thç scegiven 

t 	auchtsmefl 	
il in CW and 

o 	 Grade 	tnanCe 

sirnil 	60jCt10Ts as in th 
Factories. 	

case 

before US 
rcçariflg interm€aiatorY scale, was 

taken before the ape% court and.the same was 

repUeä in the foi1O3iflg  

'Sri 	
Go5am. learned Cer.ioz 

Counsel aooeariflc in suoort of the 
a?pels as well -as the 	e:iCl 1've 

etitiOn! ar the 	ptitiDfl. 
.s  
)s urc tn't t:. c.-'r.E 1 o 

in 	 ct3-' 	_iT't ro 

the c!3fll Ot tne DLoo:'°  
inasmuch as in C?.D there is no furtt.er  

.orarOtiOfl after a
t 
 perSOn reaches the 

I scale of raughrnan Grade 	hil€ in 

Ordnance FactoriES a draught'fl is 
entitl€d to be proflOted as Charçerflafl 
Grade ii anJ thereafter as Chargemfl 
Grade I anc' as ForC1afl and that the 

• 	 Grade II -ihich is the, 
post of Chargeman  
promotional post for draughtsmafl was 
in the, pay_Scale of R7,, 425-700 would 
result in plaCemeIt of DraughtSm in' 
the saie payCale of. 425_700/- woulc 
result in Drauchr-sman-being placed at 

the samele as,.thc promotional post 

of chargeman Grae II and, 'therefore, %1  
the b€flCfit . the evis ion of pay-
scalS under OffiC.'em0tatum cated 
13.3.1984 annotbeeXtenUeQt0 the 
jjraughtsman in OrdnaflCe)'Ct0rJ. On 
behalf of the r pDflflt5' 	

disputeQ 

- th3 ,tre are no prOOti0nal chances 

or 	
Grade14 	C1 	This 

- 	......... 	'.t:t: 	
ianythc 

C 	-' 



- As reaardsthe post of hargean-GraaeII _1 
- 	- : - 	beinga pronotiona1 post for Dragghtman 

T. 	 inOrdnancepactOries'afld it being in ' 	 11 . : 	: • • , :. •:• 
	the scale of .:.457OC/ caot be a : 	i 	• 	'• 

fl 

 'justifictiOnfor'denying 1thf revision 
of pay sca1es to Drughtsmen ano'their 	

i bing placed.n heVsca1e of s.425-700/-
,on the basi of the  
dated 13.301984 if such,':Draughtsmen are 
otherwise entjticd to such revision in ' 
the pay-sàale onthc basis of the said 
mecnorandt.m. " 

28. 	In the case before us, Assistants in 
t 	- 

the directorates attached to CBDT and Assistants 
• 	 . 	

. 	 • 	
... •--•.-?• 	 • 	 •; 	 .•• 	 . 	 -• 	 . 

in M.  were in the same scale prior to issue of 

O.M. dated 31.7.9. Thus, for more than 4 decades • 	.. 
 

Directoratei. all the previous 	. 	.. 	. 
since establishment of 

till, the 4th P.L., the parity of the payscales 

I 
. bePeen . the two . were maintained • There is 

nothinç on record to show that after recommeniation 

of the 4th P.C., .hich was accepted by the Govt., 

	

y new developments. occuzed to create differenciat- 1 	. 
ion between the status of the hssis:ants t"orkin; 

- 	in the )ixectorates attached to CT and that of 	 . 	V 
CSS. 	The O.M. dat€d 31.7.90 has, thas, created 	I  

dis-parity between the two and, therefore, the 

order dated 419.12.92 refusing the pay-scale of 

. 1640-2900/- to the applicants caot be sistained 

on the ground of discrimination. 

.. .........• 

	 • 	 . 	 . 	 • 	 . 	 • 	 . 

.. .....
. - 	 V 	 .. 	 . 	 • 	 . 	 • 	 •. 	 • 	 . 	 . . 

	

- 
j 29. 	- 	In our view, therefore, the present 	 - - 

- II ap-licants are entitled to xhe scaics of 
• ' 

	 I 	:4c.1 	 -'I: 	:-• 	 •. • 	 4 
the 

	

ii 	• 	 V 	
• 

- 	 ---- -- --- 	 . 
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IL hh 

rad-II and 	ssisantsin the dp 	, 	1Stenogrers 

- :. 	irectorate of. Field_Publicity, Ministry.. 	., . 

-------------rriTTZT 	, 	 I - 

t Q 	ldb1LmOnformaUbn !& 2roadcstiflg/ 	Both the post 

• . 	
i 	'i :. 	tbldno to Geher 	C,entr&l Service,, 1on-Gazetted 

ministerial post. -hd are at present in the scale 

of R 	14CC_260(/_ .,. 	The 4zDirectora.te of Field 

. 	. 	 1 :Publiity 	a r.narticipggpf.fie in the, 

Central Secretariat Sertice/Gentral Secretrat 

f Stenographers E ervice from its inception. 	The 	t 
4 

() 

posts sanctioned for the brP were incleo in 
I. 

the auhoriccpèrmanent strength of Lhe m.inistry 

of Information & Broadcasting and manned by the 

personnel of the sa±c Flinistry upto 1975. : re 

er, EFP_ws  excluded from the purview of the 

Central Secretariat Scxvice/Cenal ecretariat 

• 	. 	Stenogra1hcrs fervice. Atthat time, those who 

had opteñ for the. JXP were .rtained in the .FP 	L 
with their ori;inal st.cus, pay, scl's etc. 	H 

The 0.1.4 dated 31.7.90 is thc cause of crievance 

to the a7plicants. 

31. 	The main ground for rejection of the 

claim of the a-,',licants is (1) that the method 

of recruibient to these posts in.thea.ir €ctOate 

is_through open c.on; (ii) that the 

pay-scales for the post of Steno;rapher Grade-J.I 

in the 	was Pr. 425-70C/ which was subsequently 

revised to L,. 1400-230c/- on the recommendatixis 
,. 	. •• 	•. 

. .. . 	. 	
of. the 4t1i.P.C. ard later on it was again revised 

lk 
• 	• 	to p. 1400-2600/- .e.f. 1.1.1996 by the Ministry 

of Finncc-,b.N. datcd 4..90  

I 

. 	4• 



,..'.,... 
Ifltt• 	1l be taken w i 

00  

32. 	 is'not denied that right fro'n 

the year 1911, the 	 and 

• 	Assistnts'jn the DFP;wer 	corparabl.e to the scale 
.•., 	 .. 

•;' kiofStenographersandf1.ssistants.in  the Certral' 
-*• t 	 L 	. 

Secretariat' A comparative table shoing the 
t 1 

:.egUation of.poSts and pay 	cles has been given 

in para 4.12 of the 0..A.,.. and is being reproduced 

bel,i s. ' 	.... 	.. • 	j L•:T.' 	 •• 

"Year 	Pay-Scale of Pay Scale of Asstts .S'v $cai 
• 	 I 	 -. 	. 	i. 	 an' 	& steno 3.fl the 	ór S. 
• 	 . . 	'no.in the Central  Sectt. 	& steios i.. 

DFP 	. 	.• 	 other organi : 
• 	 : 1 	 • 	 :. 	 . 	

: 	 sations like 	.. 
ITBP, CISF, 
Cabinet Sectt.-. 

	

. 	 as also in 	r. . ••• 	 . 	 D AF1,IB 
csx,ss 	kW W. 
BSF 

1971 	210-530 	210-530 	210-530 	
•k 

• CO!SEQUENT UPON RECMENDATICS OF 3RD PAY COMM ISSIOI 

1973 	425-800 	41.800 	425-800 

COSEUENT UP' RECO E!LiiaTIjNS OF 4TF P 	C.ISSIC 

1986 	1400-2600 	1400-26C0 	1400-2600 

Upon issue of GJI Ministry of Personre1 OM No. 

2/1/90-cs.Iv dated 31.7.90 (Ann.A-1) revising the 

pay-scales of Stenographers Grade'C' and l%ssistants 

from Rs. 1400-2600/- to ft. 1640-2900/- to be 

effective rctrospectively from 1.1.1986 in the 

Central secretariat Service. 

1986 	• .1400...2600 	1640-290C 	1640-2900 0  

330 	 The applicants till the year 1975, were 

	

• 	• 	 . 

• 	

• 	 •( 

• 	 . 

\eZI$ 



- 	 . 

• 	 .,. 	 . 	
. 	 . 	 . 

	

v 	 h 
participating in the cSS/cSSSnd were discharging 

$ 

thCdutiesof Stenogrphers prade II and Asstar:. 
if i 

in. the, Same manner .'as4the : .-of Stenorahers and 
u.. 	L  

Assistants in the SS/,S I  I has been .asèrted 

1n'para 4.7 of the o.A. that the job contents of 
-. .. 	

ç 

the Stenograhcrs Grade II a-c the A552stants in 

the t1'P was absolutely the same as in the omparqb. 

de-artznents. 	It has beenfurther aserted that 

-• status and responsiblities of the applicants in 
. 	 .. 	 : 

f the DFP is in no. way inferior than in any of te 

comparable posts ira the CSS. This fact to has 

• 	. 	 . 	not been denied in the reply. Thus, as reoards 

work, duties and respónsiblities of the applic3nts 

vis-avis their counterparts in the CSS/CSSS 

are concerned, is not in dispute that they are 

comparable. . 	.• .. 

34.. . 
	The 	point that there is no 	 '. 

provision for .1rct recruitment on u. - basis of 

open con:etltion, has already been discussed 

and found not sustainable, in our discussions 

• 	 In the earlier O.A.s above. 

35. 	The other point is that pay-scale of 

St€nogra-hers Grade-Il of 1FP was only 13. 425-700/-

where6s those of CSS was p •  425-800/_. It is 

not disputed that the scale of Is. 42517oL/... was 

• 	.. . 	 • revised to R3. 1400-2300/-, but the scale of 
•....... 	-• 	,.,• 	

H 

• f •.. 	 Stenorahers Grade II of FP was subsequently 

	

- 	. 	. 	
.. revised to p. 140U-2600/, by 0.!. cated 4.5.90 

w.e.f. 1.1.1986. Thus, th bnefit of the scale • 	. 	- 	. f/ ......... . 	. 	. 	. 	. 	. 	 • 	. 	 . 	•- 
7 	of R. 1400-2600/- was made available to St'?r,00ra- her - 	. ri 



maybe reasons, the Government in ts o4fl 4iS 

C 	 • t .' E 	P h1 \ 	.. 

.. 	 4 jhough it proper to bring the 
b 

• 	 - 	 . . 	 .•' 	
•i;.••........

Grac1e-IJ 	 .•..--,-., 

theugned otder 	 ae 

	

. 	r,.i 	wi .. I 	•.)\) 	n 	 - 
•"• 	wos 	 Ge.dl1U..): 

r' dot 	 Wfr1tRV J;' 
q 	sonetother Aeparthents.The roun mctii 

' 	 £s 	4I3i 	11 	9ftt 

• 	 iuiy. 
•, 	.•. 	t 	 di 	,d-'-tl r'. - c 	;'t 	-•-' 

,ahi3h 	pay-scale has ,not'h€Gfl four.d tc-nabi,. 
i 	 . 

in,view of various ape,: court judments by the 
q.LI 	 •• 	 . 

Tribunal in various cases • in thE case befcre 
j.• 	 -. 	 r 	 J.. 

us, we are of the viev ti at tr' case of tI€ 
. 	•.•. 

'aplicantswhO,are :orkinç as Assistats& 	. 
• 	•:i 	. 	............. . 

SteflOra?heZs Grae-iI i :1.c 	P Cfl3t be 

	

• 	 ,. 17 ,.. 	 . 

discrimiflat?d. 	 . 	 . 
; 	 r 	 '• 

,..' 	...... 	.,t. 	 .• 	 •. 

36. ... The thiri point th&t since 5th p.C. 

has been annojnc by te Govern"ent 	-i 

the matter will be taen-u 	th tieni, ze 

alica'cS soul uait till :e - 

of the 5th ?.C.., is 1s rot :erable. 	:r,c.  
c.' 

applicants are cliing pa rity w.e.f.  

The (.,overnmeflt h95, after, put:in the 

at par with CS/CSSS created a discriinti 

by issue of O.M. dated 31.7.90 and hence this 

matter can be well decided by this Tribnai. 	LI 

in our view, therefore,. the 

ao,1icants, in tis case, are also eitleQ to 	- 

thF scale of R 164C-29CC/- as their cojrterpQrts 

r the S/.SSS. 

.......... 

36. 	 I vi 	of our iicuSsiOfl5 ria &bo',  

. 	 . 	,. . 	.. 	

• 	 N. 	.' C P 

	

• 	• 	
" 	ll' the three 	ae lloed re 	nder.t 

• 	. 	 ' 	 r': 	••-.' 
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ji

-.  

- 

of 1U.16402900/_, bit 
scale Rayment  

\ the 

fij.in 	of the reSpeCti%e cate of to 

tne fixeti 	of pay tqi3l be Cf fcCti7e. 
r. 	However, 
\ - ir.nt. has. 

1.l.i9bb. 	J.Z Any u.. 

- 	 in the mear.'.ile, durir.g the pe&r.cy of th case, 

retized he vil.1 be C.iven cons eqiiefltial benefits 

• 	thereof,, The orc3r and. cUrections Givcn in 

th case shall be.Cp1ied kith by the respondents. 

,ithin a period of to months 	the dat 

ol cu°' o 	is orcer. 

3. 	
In the facts and cixcu.stdflCeS of 

the case, there shall be no orer as to costs. 	 - - - 

/ 
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C L 	J ii1 	i ye 	vi hun, Pr1nc 	Bench, N 
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PehjIk,, (s) 

Uj 	of IxU a 

Versus 	

4fl (: vex'cthan Lal c< 
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R)n bh, Mi. JUShCe 	
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( V. t. •f/R'1p1) rk, 	 '2 (s.. 

	

UOU 	11a(cx' 	
Lourl 'ast 

( 

F 	' 



.. 
	 V 	

/1/I4L-V 

To 
,e by. birector(Admn.I), 

btVP,Min.of L&B, 
New belhi-110001, 
(Through Proper Channel) 

Sub:-Termination of the wordEx-Cadre'against the posts fi lied in 
through Staff Selection Commission-reg, 

Sir, 

[like to draw your kind attention on the above subject. In this regard, I am placing below a few 
lines for your kind perusal and necessary action at the earliest. 

1.Sir, I applied and appeared In the combined and open competitive Examination conducted by the 
Staff Selection Commission in All India basis for direct recruitment for the Stenographer-Grflh/'b', Clerks 
Grade etc., Examination as was advertised by the Staff Selection Commission for direct recruitment, In the 
year1982."birct recruit" means a person recruited to the concerned post on the basis of a competitive 
examination held by the Staff Selection Commission. 

2.Accordingly, I appeared for the post of Stenographer Gr.ttt/'b'Examination In the pay-scale of 
Rs.330/- - Rs.560/-(revised to Rs.12001- -Ps.2040/- and Ps.4000/- -Rs.6000/-). I being belong to Guwahati, 
Assam, the Staff Selection Commission,&uwhciti, nominated my name for the Regional Office,bAVP, Min.of 
I&B,Govt.of India at Guwahati, the Códre Controlling Authority of which is the Ministry of Information A 

Broadcasting. &ovt.of India. And I joined at Regional Office,bAVP,Min.of I&B,Guwahati on 24.02.1983 in the post 
of Stenographer &r.flh/'b' in the pay-scale of Rs.330/--560/-(now Ps.4000-6000/-). 

3.5ir, as per usual Government norms, I should have been given the due promotion after 
completion of 6/ 8 years service in the post of Stenographer Gr.Ill/'b', to the post of P.A/Stenogropher-
Gr.'C(Grfl) in the pay-scale of Rs.1640/- -2900/- w.e.f, March,1991 to March,1999 and afterwards to 
P.S/Stenographer-Gr.I in the pay-scale of Ps.6500/- -10500/- w.e.f. April,1999 if the due period for promotion 
from PA to PS etc. was for 8 years or So. But, I have been still holding the post of Stenographer-&r.III/'b' 
depite I rendered 23 years services and was selected through Staff Selection CommIssion and not selected by 
any particular bepartrnent. On the other hand, I have noticed that the candidates appeared in the some 

examination and posted in various beptts./Ministries in different places of the country in the some pay-scale, have 
been given promotion withIn/after 8 years as the case may be to the next promotional post Ic. Stenographer 
Gr.C(Gr.II)/P.A in the pay-scale of Rs. 1640/- -2900/-(now R.s.5500/- -9000/-)and subsequently to 
P.S/Stenographer-Gr.I In the pay-scale Rs.6500/- - 10500/-. 

4.9ut, I hvebeen given the paS' -scole Ra.8000/--Rs.8000/- under the ACP Scheme w,..f. 
August, 1999 i.e. after 16 (sixteen years wrongly, the pay-scale of which should not be meant f or me because of 
my selection made directly 	through Staff Selection Commission and not through bAVP/Employment 
Exchange/Advertisement published in the local newspaper for a particular beptt./Ministry and for a r particular 
post. 	Thus, I have been depriving from the legitimate and stipulated periodical promotion with 
protection/transfer facility from one beptt.to another in the Min.of IIB like the others. 

Sir, the Staff Selection Commission Initiates functioning since 1976 or so and there are 
6/7 RegIonal Offices of SSC who conducts various open competitive examinations for various posts In All 
India basIs and cover all the places/States as framed according to its Jurisdiction. Since after functioning of 
SSC offices , every beptt./Ministj is to place requisition to the SSC Offices who nominate the candidates in 
dlfferent/beptt. ,/Ministries preferably on region basis from the Common Inter-se-Seniority list against the 
candidates appeared for the some examination conducted by the SSC in that particular year. 

p.  

-I 

/ 
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ilihority-
ce, though my nOme'had bee nominated for PO.bAVP, Mln.of t&BGuwohatI, the Cadre ControU

should be the Min.of X&B and not: the bAVP sinc. I never applied for a particular post In a 

particular beptt and my promotion/transfer should be made accordingly as like the others use to get in 

different beptts./MinlstrICs thdifferehf'lacCs Including beihi. And in no case, I should be treated for the 

Staff of OAVP only as wrongly shown in the designation Stenographer Gr III/'b(x-Cadre) Perhaps it 

would have been treated if I was selected through Employment Exchange/appointed on appearing through 
local newspapers for a particular post and for: a particular beptt. like bAVP only. But. I like the others 

came through SSC the mode of appointment etc. ,should have been done follOwing the common -se 

seniority list would have been prepared In the State/Region by the beptt.. after It was ascertained from the 

Commission Offices which was flot followed. 
In view of the above, I earnestly believe that I have been wrongly treated as an 'Ex-Cadre 

official of this birectorate which should be terminated immediately and I would request you to give the due 
benefit at par as like the others are placed as mentlond above i.e. due promotion to the post of 

P.A/5teno,&r.'(Gr.II) w.e.f. March,1991 to JuIy,1999 in the pay-scale of Rs.1640/--2900/-( Lé: March1991 to 

Dec.'95 in the pay-scale Rs.1640/- -2900/-ónd from January'96 to July19in the pay-scale R.00/- -9000/- and 

subsequent due promotion to the post of P,S/Gr.I Steno. in the pay-scale of Rs.6500/- -105007iif.7 uguitT199 
till date (i.e.ApriI2005). ' 

Your early action towards the termination of word 'Ex-Cadre and also to give pay-
protection/promotion etc. on the basis of above stated facts is highly solicited in this regard. 

Thanking you, 
Yours fai hfully, 

md. t"sf 	L.dc 	 I 	 'b Ch k b 1 
sLcsJCS 	

D. a a or y 

- 	_4). 	 Stenographer-Gr.III/b 

bt:-7.04.0 	 / 	 RO: bAVP: Guwahati 

opy or inf.&n/a please to: 
1.blrector,DAVP,New b&hl. 
2.&rievance Officer and J.b(Admn.),DAVP,New Delhi. 

3.birector,SSC,New belhi. 
4.birector$5C,&uwahati. 
5.birector,bOP&T,Nèw belhi. 
6.Joint Secretary(P&A) and Grievance Officer;Min.of I&B,New ,  Delhi. 

7.S.O.,MUC,Min.of I&B, New beihi. 

(b.Chak aborty) 
Stenographer-Gr.III/'b' 
RO:DAVP:GUWHATI 
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of Adv ci tising & \' tsuil ['ubhc,ty 
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.i' tI(h)I. PTI 

	

tk' 	I )i•I 	4iti IIi 	Ii" 
1 	

t 	4 IC  K Nji)' 	 j1'1€'c 

• 	I 'i v 	i fu, 	itIvit a vi I 'I 	vdu 	( nIt fnI % 

(•} 

'liI1 Ic ILl cliCt to Ihu, le(lcrs d ilcd 01 04 7005, J 9 04 2005 1C(C1VCdiIo1fl S/SIti 
I )ip ik 1iud1 & I )ipankai ( hiki thot1 	Stcnot, iphet (i & 1111 espectiveis on the abovc 

'tI!)lu. I it iS infoi IiIC (I Ihit tIi& LISC 14)1 IIIiCII tiviiI of 'I-cacIi e' ( 'alegory is (cm 
C unvic ciscIlarafel ly. iI,qnfipnnicd 111.41 SI1I , P. N. I )ns, Stenoi aplic j (., ado-LI of IIIs 
I )ll *cii aic, 

	

( •t 1(11. II 11111) )40() II) J 'i I ('I() 294)1) w 	I I )86 (lot thU I Lti( it Ii 
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,nc.lp ii I kin ii, Nuv I)dhiT Tin, tO lOLl 
i; ii, (;atIy titidr (.')tl5i(ICl;itl(ili iti (Iic Nlitit;! IV 01 1ii1n Inaln)n & IOfl(lCasiiflg. i 810 atSO 
i eqilL cd Ict piide a Copy ot of ICF5I EiF iheit appoinlinentto the post of Stenographer (liado 

4 III () 41181 their C850 may he tørw:itkd to I)OI'&J' for consicicrijig tiicit tCI)tCSCfltati011S. 

- 
((Y'. C. DWiVtCifl) 

I( PIN I I)IRIr(" I OR (M)MN ) 
# 2335 3087 

/1 

L(\ 	Sht I 1)1 P  uih.i, ( im.ikt .ihiot 	 ( \t iii ongli Ic p10,1 ii 0111 11ce. Di\ I , ( ti dint t) / 	Sluiitgi aphc i (.t ide Ill, 
I( $tI°"'iI 011it C, 1)A't', 

2. 	Slut I )iinI I1811(h$Ii, 	 (Ilui4'uifli i ('fI4JlI1II i%lIiI)lEt(IIp (1111cc, I )A\I , 

fcni,gra pher (.;itide lii, 	 i 	iit 
Iegio,iaI Iiii hltlon office, flA\'I, 
14. l)II(H(9. 
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BY SP1ED POST 

No. A-12033/11/2002-A1111111j 
Coverurnent of India 

Directorate of Advertising & Visual Publicity 
(Ministry of Iiifor.natioii & Broadcasting) 

Soochauaa Bhavan, C.G .O. Complez, Lodhi Road, 
Delhi, Dateil the l6 August 2005 

OFFICE M EMO RAN I) tiM 

Subject : Representation of Shri R. N. Das, Stenographer Grade- 11 (now Stenographer 
Grade-I), Regional Office, I)AVP, Ouwahati regarding enhancement of pie-
revised pay scale of Stenographer Grade 

- II as per CAT, New Delhi's Order in 
O.A. No. 548/94 filed by Assistants and Stenographers 

- II of DFP. 

The undersigned is directed to teler to a Grievance Petition dated 03.12.2003 of Shii 
R. N. Das, Stenographer Grade - II (now Stenographer Grade - I), Regional Office, DAVP, 
(.Iuwahali on the subject cited above and to say that the matter has been examined in 
consultation with the Ministry of Influrmation & Broadcasting, Ministry of Law & Justice, 
Department of Personnel & Training and Ministry of .  Finance, Department of Expenditure. 
l'he l)epartment of Expenditure has not agreed to this Directorate's proposal for extension of 
benefits ofthe CAT's Order dated 19.01.1996 in O.A. No.(s) 548/94, 144-A/93 and 985/93 to 
Shri I. N. I)as, Stenographer (irade -- II (now Stenographer Grade I), Regional OFfice, 
DAVP, Guwahati fqr revisioli of the pay scale of Rs.1400-2600 w.e.f. 01.01.1986 and from 
Rs. 5000-8000 to Rs.5500-9000 w.e. f. 01.01.1996. Asper thee policy1  the benefit o f g!!Y 
judgementlorder of Courtffiibuiial cannot be extended to the non-applicants. Further, the 
higher pay scale of Rs. 1640-2900 has be i1ited 6 the Assistants7Sjnos ill CSS/csss 
and the same has not been extended to the similar posts in subordinate offices/autonomous 
organizations. A copy of the Ministry of Finance, Department of Expenditre's hO. No. 
205/E.!I1 dated 30.06.2005 along with their O.M. No. 6(3)-IC/95 dated \15i4.2004 is 
enclosed for ready reference. \ \ 
1iicl. As above. 	 \\ Y 

(ASIIOk( IUJMAR) 
I)EL'UTY DlRECTO (ADl1N.) 

TElE. 2371 7023 

... 

I 

IN.  

Sluri It. N. I)as, 
Sknographer iade -I, 
ilegional Office, I)AVI, 

Walt all. 

('I h tough Itegmona I Office, I)AVP, Banga lore) 

4,etg~~ 
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( '01y to 

.l. 	

kegiong °tlice (Ski S. C. i'alukdar, Assistant editor), DAVp Guwa11a 
	It is 

Ie(Iues(ed that Iheenclosed O.M. addressed to Shrj 
R. N. Das, Slenogrft1) 	(iiIe 

Regional Office, DAVp (Juwaliati may please be ot delivered to 
hi,i1 

3. 	

intirnutjoii to this I)irec(o,ute 2. 	Minist1 
of "foi maión & broadcasting, Adi,in,v Section 

Shast rmvu, 
New Delhi 
Ministry of 

Inibnnatjoti & Broadeastuig 
(Ski S. V. Krislnian US ( C), .slrt,s( 1 Bliavan New Delhi wit reference to their J.D. No No. 1 /35/2003 M C date 

06.07.2005. 	

() 

(ASIJO KI)itt4 
DEP(J1'y DJREC1'O 4(4k1N. 
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Central Adrnista'i'e 

L- 

- MmA fra  i 0 , TTh A 	 nmin 

O.A.No.299/2005 

Sn Dipankar Chakraborty 	 Applicant 

Vs. 

Union of India and others 	 Respondents 

COUNTER A$FIDAVITIREPLY ON BEHALF OF 
!SPONDTS 

Brief Background of the Case. 

Sri Dipankar Chakraborty was appointed as Stenographer 

Grade-ifi in the Regional office of Directorate of Advertising & 

Visual Publicity at Guwahati in the scale of pay of Rs.330-. 

560(pre-revised) in General Central Service through Staff 

Selection Commission w.e.f. 24.2.1983. He was given Vt  

financial upgradation under the ACP Scheme in the scale of pay 

of Rs.5000-8000 w..L 9.8.1999. He has been promoted aV 

Stenographer grade-il in the scale of pay of Rs.5000-8000 on 

regular basis w.e.f. 17.04.2006 (Afternoon). 

PARAWISE COMMENTS. 

No comments. 

No comments. 

No comments. 

4.1 	No Comments. 

4.2 & 4.3 Matter of record. Hence no comments. 

qo 	
M. (ThOG'E 

fq~ zf, (.)JDY.D1T) 



- 

- 	 -2- 

4.4 	Applicant is working in General Central Service in 

group 'C' post in a non-secretariat office. The pay 

scale for Stenographer grade-il in non-secretariat 

office under the 5th  Pay Commission is Rs.5000-

8000. After grant of l fmancial upgradation 

under the ACP Scheme, the applicant was given 

the next higher pay stale of Rs.5000-8000, which 

was the appropriate scale. The incumbents of the 

post of Stenographer Grade-lI in the Directorate of 

Field Publicity (DFP) are drawing the pay scale of 

Rs.5500-9000/-(revised) at present. They were 

given this pay scale on the basis of the judgment of 

the Hon'ble CAT Principal Bench in O.A. No.. 548 

of 1994. The consideration for giving this scale to 

them was that the Directorate of Field Publicity 

(DFP) was a participating office in the Central 

Secretariat Service/Central Secretariat 

Stenographers Service from its inception and the 

post of Assistants and Stenographers in DFP were 

included in the authorized permanent strength of 

the Ministry of Information & Broadcasting and 

manned by the personnel of the said Ministry up to 

1975. Thereafter, DFP was excluded from the 

purview of the Central Secretariat Service/Central 

Secretariat Stenographers Service. At that time, 

those who had opted for the DFP were retained in 

the DFP with their original status, pay scales, etc. 

The applicants were given the benefit of the pay 

scale by DFP in pursuance of the CAT's order 
M. GEORGE 

.) 	 dated 19.01.1996 without consulting Ministry of. 
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Information & Broadcasting! Ministry of Finance! 

Department of Personnel & Training. The matter 

was subsequently considered in the Ministry of 

information & Broadcasting in consultation with 

Department of Personnel & Training, Mlo Law 

and Wo Finance and it was decided to allow all 

the applicants and similarly placed persons, who 

were placed in the higher scale of Rs. 5500-9000 

in consonance with CAT's order.dated 19.01.1996 

to continue in the said higher pay scale on personal 

basis and to revise the pay scales of the posts 

downwards to Rs. 5000-8000 for all future 

incumbents. 

As per Para 8 of CAT, Principal Bench, New 

Delhi's order dated 9.7.97 in O.A. No.1629/97, it 

is the function of the Government to revise the pay 

scales on the recommendations of the Pay 

Commission. 

It is true that Stenographers are recruited through 

Staff Selection Commission in Secretariat Offices 

as well as non-Secretariat Offices. But, in 

Secretariat they are recruited to the Central 

Secretariat Stenographers Service Cadre and in 

non-Secretariat offices they are recruited to 

General Central Service having no specific cadre. 

The Hqrs. of Directorate of Advertising & Visual 

Publicity (DAVP) in New Delhi is participating in 

Central Secretariat Stenographers' Service and 

recruitment of Stenographers in this Service in 
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DAVP is done at the  level of the Ministry of 

information & Broadcasting who are the cadre 

controlling authority. Regional offices of DAVP 

are not participating in the Central Secretariat 

Stenographers Service and recruitment of 

Stenographers in Regional Offices are done by 

DAVP directly though the recruiting agency in 

both the cases is Staff Selection Commission. 

4.6 	Most parts of the avermentS in this Para are 

accepted except the averment that Stenographer 

Grade 'C' in CSSS in Secretariat offices are 

equivalent to Stenographer Grade-Il in non-

Secretariat offices. The former belongs to Group 

non-gazetted category and the latter Group 'C' 

non-gazetted category in G.C.S. and, therefore, 

they are not equivalent posts. 

4.7 	The reason for granting the pay scale of Rs.5500- 

9000 to the Stenographer Grade-il in the 

Directorate of Field Publicity has been explained 

in reply to Para 4.4 above. The applicant is not 

entitled to the said pay scale as he holds a Group 

post. in General Central Service in a non-

Secretariat office. The pay scales recommended by 

the 5th  Pay Commission for Stenographers in non-

Secretariat offices are different from the scales 

recommended for Secretariat offices. 	The 

applicant on his financial upgradation under the 

ACP Scheme has been given pay scale of Rs.5000- 

(cL) ?)yiJ• (' 
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8000, which is the pay scale for Stenographer 

grade-il in non-Secretariat offices. 

The Fifth Pay Commission had considered the 

issue of parity between Stenographers outside the 

Secretariat and in the Secretariat and had not 

recommended the same. 

	

4.8 	Matter of record and hence no comments. 

	

4.9 	The averment in this Para is denied. The pay scales 

mentioned herein are the pay scales of 

Stenographers and Assistants of Central Secretariat 

Stenographer Service and Central Secretariat 

Service respectively who are appointed in the 

Hqrs. of DAVP. Their pay scales are obviously 

the same as that of the Stenographers and 

Assistants in CSSS and CSS cadres elsewhere. 

The Department of Expenditure vide their O.M. 

No. 12(3)-E 111(B) 199 dated 10.2.99 has clarified 

that designations are not the sole determinant of 

pay scales and there are many other factors viz. 

eligibility, minimum educational qualifications, 

nature of duties and responsibilities, work load, 

professional skill and proficiency which are 

considered while deciding the pay scale 

appropriate to the post. 

The associations of Stenographers have urged that 

there should be complete parity between 

Stenographers in non-Secretariat offices and in the 

Secretariat in matters relating to pay scales, 
M. 

0 
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designations, cadre structure, promotion avenues, 

level of stenographic assistance to officers in 

technical, . scientific and research organization etc. 

The matter was examined by the 5th  Central Pay 

Commission. 

In para 46.34 of their Report, the Comniissin stated 

as: "The Commission had observed that as a 

general statement, it was correct to say that the 

basic nature of a Stenographer's work remained by 

and large the same whether he was working with 

an officer in the secretariat or with an officer in a 

subordinate office. The Commission was of the 

considered view that the size of the stenographer's 

job was very much dependent upon the nature of 

work entrusted to that officer and that it would not 

be correct, therefore, to go merely by the status in 

disregard of the functional requirement. By the 

very nature of work in the secretariat, the volume 

of dictation and typing work was expected to be 

heavier than in a subordinate office, the 

requirement of secrecy even in civil offices of the 

secretariat could be very stringent. Considering the 

differences in the hierarchical structures and in the 

type of work transacted in the secretariat and in the 

subordinate offices, the Commission was not in 

favour of adopting a uniform pattern in respect of 

matters listed in the preceding paragraph. To our 

mind, the observations of the Third CPC are as 

relevant today as they were at that point of time 

and we are not inclined to overlook them totally. In 
(OG' 

I. 	

.T1 	 . - 	. 
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view of the above mentioned distinguishable 

features, we do not concede the demand for 

absolute parity in regard to pay scales between 

stenographers in offices outside the secretariat and 

in the secretariat notwithstanding the fact that 

some petitioner stenographers Grade II have got 

the benefit parity in pay scale through courts. 

However, pursuing the policy enunciated by the 

Second CPC that disparity in the pay scale 

prescribed for stenographers in the secretariat and 

the non-secretariat organizations should be 

reduced as far as possible, we are of the view that 

Stenographers Grade II should be placed in the 

existing pay scale of Rs. 1600-2660 instead of 

Rs. 1400-2300IRs. 1400-2600. The next available 

grade of stenographers in non-secretariat offices is 

Rs. 1640-2900 (Grade I)". Therefore, to say that the 

pay scale of the applicant and similar non-

Secretariat Stenographers in the Regional Offices 

of DAYP is comparable to the pay scale. of 

Stenographers of CSSS is not correct. The 

applicant is not similarly placed, has been 

explained in reply to Para 4.5 above. 

The Supreme Court in judgment quoted in Para 8 

of CAT, Principal Bench New Delhi's order dated 

9.7.1997 in O.A. No.1629/92 has observed that it 

is the function of the Government which normally 

acts on the recommendations of Pay Commission, 

yL) 
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to revise pay scales. (CA No.7127/93 in the case of 

Shri P.V. Hariharan & Others). (Copy enclosed). 

4.10 	It is true that the Ministry of Finance 

revised/upgraded the scale of pay of Stenographer 

Grade 'C' in Central Secretariat Stenographer 

Service from Rs.1600-2600 to 1640-2900 (pre-

revised) and many subordinate offices extended 

the aforesaid benefits to Stenographers in their 

offices inadvertently. But, when the matter came 

to the notice of the Ministry of Finance, they 

issued a clarificatory Office memorandum on 

15.4.2004 withdrawing the higher pay scale of 

Rs. 1640-2900 from all autonomous bodies. Shri 

R.N. Das, Stenographer Grade-I in the Regional 

Office of DAVP at Guwahati, who is a colleague 

of the applicant, also represented for grant of the 

pay scale of Rs. 1640-2900. When his case was 

referred to the M/o Finance (DIo Expenditure) 

through the M/o Information & Broadcasting, they 

replied that the said pay scale had been restricted 

to the Assistants/Stenographers in CSS/CSSS and 

the same had not been extended to similar posts in 

autonomous organization and sub-ordinate offices. 

A copy of M/o Finance reply dateçl 30.6.2005 in 

this regard is in Aimexure- R-II. 

The reason for grant of the pay scale of Rs. 1640- 

2900 to the Stenographers of Directorate of Field 

i.. 

5 (CL) Dy:L11 (i) 

~41  
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Publicity has been explained in reply to Para 4.4 

above and need not be repeated. 

4.11 	In this .Para, the applicant has tried to explain the 

pay stales granted by the 4 th  Pay Commission to 

Stenographers and Assistants in Secretariat offices. 

The 5 th  Pay Commission also thoroughly examined 

the pay scales of Stenographers of Secretariat 

offices and non-Secretariat offices. Paras 46.27 to 

46.43 of their report contain their 

recommendations regarding Stenographers outside 

the Secretariat service. Though the Commission 

had observed as a general statement that the basic 

nature of Stenographers work remained by and 

large the same, whether he was working in 

Secretariat or in sub-ordinate office, due to various 

micro factors of their work, the Commission did 

not concede the demand for absolute parity in pay 

scales between stenographers in offices outside the 

secretariat and in the secretariat notwithstanding 

the fact that some petitioner stenographers Grade-

II had got the benefit of parity in pay scale through 

courts. The 5 th  Pay Commission recommended 

different pay scales for the Stenographers working 

in Secretariat offices and non-secretariat offices. 

4.12 
	

The matter has been explained in reply to Pata 4.4 

above. No further comments are necessary. 
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4.13 	On grant of 1 fmancial upgradation under the 

ACP Scheme, the applicant was given the pay 

scale of Rs.5000-8000 which is the scale approved 

for Stenographer Grade-il in non-Secretariat office 

after the 5th  Pay Commission. Wo fmance (D/o 

Expenditure) has already clarified vide their O.M. 

No. 6(3)-1C195 dated 15.4.2004 (Annexure-R-I) 

that pay scale of Rs. 1640-2900 are meant for 

Stenographers in Secretariat offices. Therefore, 

the demand of the applicant who is working in a 

non-Secretariat office for the pay scale of Rs.5 500-

9000 after the 1St  financial upgradation is not 

proper and justified. 

	

4.14 	It is a matter of record that the applicant submitted 

a representation dated 7.4.2005 for extension of 

benefit of higher pay scale of Rs.5500-9000. As 

explained in reply to Para 4.10 Shri R.N. Das, 

Stenographer Grade-I who is a colleague of 

applicant had also made a similar representation, 

which was sent to the Mlo Finance (D/o 

Expenditure) for advice. They advised that the pay 

scale of Rs.5500-9000 is not applicable to 

Stenographers in Autonomous/Sub-ordinate 

offices M/o Finance is the Nodal Ministry in the 

matter of pay and other allowances of Central 

Govt. employees. The Respondents replied to 

the applicant's representation on the basis of the 

advice given by the M/o Finance in the similar 

case of Shri R.N. Das. Hence, in the respondents' 

• 	•• 	•••. 	
L. 

LT.) )y•Dir.(A) 
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views, the said reply was appropriate and non-

discriminatorY to the applicant. 

4.15 & 4.15(A) As explained in reply to para 4.14 above, 

M/o Finance (DIo Expenditure) is the Nodal 

Ministry in the matter of pay scales, 

remunerations etc. and the Respondents are bound 

by their advice. The reply given to the applicant 

on the basis of the M/o Finance advice dated 

30.6.2005 (Annexure-R-ll) was good and proper 

and there were no elements of contradiction in the 

matter as far as the Respondents are concerned. 

4.16 	Averments in this Para has already been replied 

vide reply to Para 4.4 above. 

4.17 	It is denied that the representation of the applicant 

has been rejected in an arbitrary manner. The 

position has been explained in reply to Para 4.10 

above and needs no repetition. 

4.18 	The application is baseless and devoid of merit, no 

injustice has been done to the applicant. 

REPLY TO THE GROUNDS 

5. 	The grounds explained by the Applicant in Para 

5.1 to 5.14 are repetitions of his averments in the 

main Paras, which have already been replied to. It 

is expert bodies like the Pay Commission who 

0 	

)' I1•; 	(!) 
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have the necessary mandate and authority to 

decide and recommend the pay structure, 

allowances and other service matters affecting the 

Govt. employees. The 5th  pay Commission 

considered all aspects of the service conditions of 

the Stenographers in Secretariat and non-

Secretariat offices and in their view there is no 

absolute parity between the two groups of 

stenographers to recommend same pay scales for 

the two groups. As a result, they recommended 

different set of pay scales for Secretariat and non-

Secretariat offices. The grounds given by the 

applicant in all these Paras for party in pay scales 

are his personal opinions, which do not confirm 

with the views of the Pay Commission or the Mb 

Finance. The grounds are generic and no specific 

instance of violations of his individual rights or 

entitlements by the Government with mala fide 

intentions has been brought out. The application 

has no merit and is liable to be rejected. 

No comments. 

No comments. 

In view of the facts and explanations given above 

in replies to various paras, the application has no 

merit and this Hon'ble Tribunal may be pleased to 

reject it. 

01  

11. GTORG 

•; 
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PRAYER 

In view of the facts and circumstances, as brought 

out above, in reply to the various Paras of the O.A., and there is 

no merit in the original application filed by the applicant and 

therefore this Hon'ble Tribunal may be pleased to dismiss it. 

RESPONDENTS 

- i 	'P M. GEORGE 
Dy. Dir.A) 

VERIFICATION 

Verified at New Delhi on this 29th day of August 2006 as 

contents of the above Reply/Counter Affidavit are true and 

correct to the best of my knowledge and belief and nothing 

material has been concealed thçrç fip. 

JSPONDENTS 

rr 	'P. M. GEORGE 

THROUGH 	
(fl Dy.Dir.(A) 

Dated: 29.08.2006 

Counsel 
Central Government Standing Counsel 
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IN TILE CENTRAL ADMENISTRATWE TRLB1JI4AL 
GUWAHATI BENCh: GUWAIIATL 

O.A. No.299/2005 

In the matter of 

Dipankar Chakraborty 	 Applicant 

Versus 

Union of India 	 Respondents 

AFFIDAVIT 

I, P.M. George, S/o Late Shri P.T. Mathew, on behalf of Union 

of India, do hereby solemnly affirm and declare as under: 

That I am competent to file the Reply/Counter Affidavit 

on behalf of the respondents and well conversant with the 

facts and circumstances of the case and competent to 

swear this Affidavit. 

That Accompanying Reply/Counter Affidavit on behalf 

of Respondents has been drafted by my Counsel under 

my instructions and the contents of the same has been 

repeated herein for the sake of brevity, prolixity and 

repetition and the same may be read as part and parcel of 

this affidavit. 

DEPONENT 
o o fl/P. M. GEORGE 

DrctOf (Admn.) 
tL 	f/D. A. V. P. 

VER1FICAITON 	 L 	/Min. of I & 3 
Tf WVM , 94 

	

Verified at New Delhi on this 29th  day of AugiM 	De' 

contents of the above affidavit are true and correct to the best of 

my knowledge and belief and nothing material has been 

concealed there from. 

DEPONENT 

(k 	 M. GEORGE) 
Lcr (Mn.) 

/t. A. V. P. 
L 	 o & 3 
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lot I 	U (?it &'(R 1 uit, 	 - 110 001 
'A'VViiU Shjstrj 13hawa New Delhi —110 001 

S .  
I 	 • 	rl:I.'i'', 	.i.'l 

Subject: Upgrada(jbri of Pay St;alus to Assislaii(s and Stenorjraplicr Grade II in 
OFt'. Iii I)UtSUailcc of CAT's order In OA No.545 01.1994 '.rQgarding,  

Ii 	
t 	.•• 	 ____________ 

Refe(mice. is invlod to this Ministry's I.D. note of even number dated 
I0.00,2004 on the subject cited ohovc. 	/ /% 	

I, 	
•' 	

• 	I 	 . 	 . 	 . 	 I 

The matter I as been considc'r CU Iii 
Fthe Mliiis( y in consutta Lion with U 10 Mb • 	 , Law and Mb Finance It has been decidtd to allow all the applicants and similarly 

placed persons Who wui o pI;I(:I ir the hiqlier scale of Rs. . 500-9000/- In 
CunSorlanco with c:rs order dated 19.01.1995 to cOntinue in the said higher pay 
scale on personal basis. The pay suale at the posts be levised downwards to Rs. 

for all tiituro incuIIItJ(JI1(S 	. 	
• 

orp 
may isUe neces sar y or der s aucor riir rqly. Ilie Recrui(r riont Rules br Ure 

posts of Stenographers Grade II arid Assistants in DFP may be revisc-d to make their ,  py 5  scale Rs 5000-50/. In U re ii meat rho me, till the RRs ore r ovised built 
101 

uppoiml(nlenl/ promotion in the q.mI of AsistuntJ Sterrogiaplmer Grade II may be 
stopped with U11niediiLe cued. 

This Iras thu opplovol of Joint .;IcIry (P). 	 • I 	
•. 	 I 

H 
- 5 	

(bhriUMislira) 0 	 • . 
	 Officer on Special Duty (IP • i:.. - 	 I 

•1. 

D11' (Sirri_Dalraj Sun, tJirott)  
rVh/() Ib.( 	I.[).f'Ju 1 2U/l/U3iI'R,,Vt( 	 l;rt'I; (Jill 0.2004 
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I 	 (_)oVeIni1eI1t of ll(lii 
Dir cftirnto of Field PubIH( 

(rniiklry of 1&13) 
H 	 I 

1 
Now Dell'-66, date 2t3hh1 April, 2005  

To, 
The Pay& Accounts OUicois, 

• 	-' 	Mipistryoi I&B, 
New Delhi! Mumbni/ Glierinaif Kolkata! GuwaliaW Lucknow. 
---- --: 	 I 

I 

	

Subje t 	Upçjiadation 	of 	1ay 	Scales 	to 	Asistants
- 	

and 
Stenographers 	Grade II in DFP in pursuance-of CAT's order 
in OA No 548 of 1994 —regarding 

I I 	 - 	-- 

Sir, 	 . 

ti Ii 	Minlstiy of ll in 	iistiltntiuii with Mlirk(ry of Law and Ministry of 
Firiaiie has decided yul(! thou II) No. 20/16/03-IP&MC -  dated 7.10.2004 (copy 
enclosed) to allow all the applicants and siriritarly placed persons, who were 
placed in the higher scale or Rs 5500 9000 in consonance with CAT's order 
dated 19111996 in CA No. 548 of 1994, to continue in the said higher pay sce' 
on personal basis and the pay scale of the posts to be revised downwards to 
Rs.5000-8000çor all future incumbents. Ministry of I&B has further decided to 
revise the Redruitment Rules br the posts of Assistans and Stenographer Gr. IF  

to make their pay scale ho ks.5000-0000 arid till the Recruitment Rules orc 
revised, Iumllier ai.)l)OuI1tTfl(iiOt/ promimotiori in the grades of Assistan/ 

- 	 tenocJral)l)nF c;r.11 1)0 stopped \V'Ill iillIllC(hifl(Ci otloct, 
'I 

Yours' Iithfuhly, 

• 	 , 

_---1c 
(f'/ladhiu DIei) 

i 	 Dy. Dlrector(Adriin1) 
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VEi'iFICATiON 

I. Sri Dipankar Chakraborty, Scii of IaLe B. Chakrabortv; aged about. 44 

years, working as Stenographer Grade - ill, in the office of Regional 

Office, DAVP, GuwahaU1 do hereby verily that the statements nade in 

Paragraph I to 6 of the rejoinder are xue to ny knowledge and I have not 

suppressed any inaierLd facL 

And I &tr this verfficaUc!n on this the 	 _ day of Octeber 2007. 

OaA<CAJ £kk4\1. 
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