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v L e S21a12405, Heard Mr,M,Chanda leamed eeunsel for
' I _ _ , th& ar plica'}t and Mr@A@K. Choudhur s eamed
: Ul Fhes
Acm QMaQtL{J - ““aAddle .G 33. + for the Respe?q'é.e ts%M P@
A Nohce g ovder - for amendment is allewed. Resiumy iosuha
M 2 ,/;QJO S a/z/—e/( o GiXs Copy ef the M.P.. must alge be ferwar-
d :
(}XO’V\%VW N @,@PJy o ed to the- Re.,pondents alengwith the 0¢A

3 No. qulo 5 ‘“I‘.Lw(@pglieant in the meant;.i.me w1ll file
Q/é— M "-conselidated appl.tcat.un al S50, '

07 . '
SMs}O QD/SCC’;,-1 ' Pbat the matter on 7.2»@6. Written

statement if any, in the heantime,

. ke

BN TE RN VI | Vica--Chaiman :
(JERY 67%02 2806 ~ When the matter came up fer

' hearing, Mr. M.u. Almed, learned

_ Addl, C..G.S.(h fer. the respondents

' R §Q°6 'ww( o ' sumits that he has received & copy
No}., t,Q» &*&7’ T ~ ef the amendment applicatien. Hew= .
ever, . requ@st:s te sencl the cepy of
the amendment applicat ion te the
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s S . respendents directly. The registry
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27 .4.2006 . Considering the issue involvead
and that a judgment, which is said to
be covered has been pointed out, the
QOesAs has to be admitted. Admit.

Four weeks time is granted to the rese
pdndenta to tile reply statement.
post on 30.5.2006.

vice-Chairman
bb
390.5 «2006 Mr -”oUon. learned AddloC.G.E.
c. wanted €0 have some more time to

file reply statement. Let i§ be done.
post on 3.7.2006.

vice-~Chairman
bb : -
03.0742006 Post on 13.07.2006. i
Vice=Chairman
nb
13.07.2006 Mr M.Ue Amed’ learned Addl, C.Ge

5.Ce for the respondents submitted that
he has been directed to seek further ko
time to file draft reply since the matt=
er is pending in the Ministry of Inform=-
ation and Bpoadcasting. It is evident
that the case fIxxpmx pertains to 2005
and right from 6412.2005 the responG-
ents are seeking time to file reply '
statement, but nothing is forthcoming,\Hv
As a matter of last chance three weeks
time is granted to file reply statement.
1€ nof reply statement is filed, the
consequences will follow.

Post on 04.,08,2006.

Vice~Cha irman
mb
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\'\ " 04.0842006 Bresent: Hon'ble Sri K‘.V.Sachi&anandau
_ Vice~Chairman,
Hon'ble Sri Gautam Ray,
Administrative Member,
‘ n : - : Learned counsel for the respond-
J'\"b' wla )\W\/ﬂ lﬂ@% ' ' ents submitted ik
‘L@( . Sfts submitted that he would like to _
) s T have some time to file reply sta-tement.
. : Let it be done.
I A— Post on 08.09.2006
.S 300k
. Member Vice-Chairmanp
mb i
“ 06.09.2006 Present: Hon'ble Sri K.V, Sachidanandan
Vice-Chairman. .
92(// / or O i Learned Counsel for the -~
r * ) '
Respondents wanted time to file reply
M// (7£<FC~\) o %tatemem: Let it be done. e
~¢§>§ £ Lo Post on 26.10.2006, ‘
b~ - . ‘
- Vice-Chairman ’
fmbf ‘ ’
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20, N. 2000 Present: Honble Sri K.V, Sooemdane iR
Vice-Chairmari.

\

Learned Counsel for (R0
Respondents represented and sought for

time to file reply statcioeni. Posi on

21.11.2006. L/

Vice-Chairman

mb/

216112006 - ML oileUephmed, learned AdAL«Cariy
S.C. wanted further tlme to fils mix
Josmmer reply clctmaeat . Four wu-k.
time is granted to the respondent: K

for the same. 1
post On 21032:20060 //
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21.12.06 Counsel for the res od.onta
further time to £1lle writt.n Stav o s
List on 12.1.07 for w..dur.

* -t Y‘L Rt s

Jol®]
12;1.C ~ Post the mattiy  tie U7
In thz meantime, rouy’

fil2 the written su.

I

7.2.2007 Mr. M. U. Ahme
C.G.S.C. submits that
will be filed within two
\dd\

Post the case ¢/
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Counsel for the applicant submiﬁed
that he wanted further four weeks time to

file rejoinder. Let it be

weeks.

Post on 16.3.07 for order.

!

w

Vice-Chairman

Counscl for the applicant

done within four

prays for timec tn file re joindor,

Past thce matter 12.4,07

Member

[ —

Vice<«Chatrman

1lm
15.5,07. At the root:st «i= lcarneag
_A_,} counsel rar the aprlicent &ownmr woele
(- iij \ I Vewalay, | timz 1r gruntod to tile writte: ‘tatee
’ . ment. pant the matter in 1¢.6.07.
| S AN 151@(' .
’ > /-
= , n VizTe-Chindrm n
"7l & O, -
' 17 65.07, coun. el for the applicant wantod tima
t: file rejinder. Lot it Yo donte port
\ the mattoer n 18.7 07, '
/7? . 9 . a_ ' )LD [/
v e ? ’ '/if‘n..."'l'l:\"rm‘\“
- h'—qé— Ce=-Chodrmon
N0 ey S ;
, n
- ,...l.% 7<_vrr .
VN i 18.7.2007 10 days time is allowed to the
) . . .
A — learned counsel for the Applicant to file
Py L L . .
| &;) N " M L{Luf rejoinder,
N 4
on 31.7.2007.
Zf/ﬂ Post the case on 3
T UF
Vice-Chairman
/bb/

-
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O.A. No.299 of 2005

Notes of the Registry | Date Order of the Tribunal

g
31.7.2007 As requested, further three weeks fime
is allowed to the Applicant to file rejoinder.

&»« ‘woler /nw!; Hlﬁ-ﬁ} Post the matter on 23.08.2007.
/)’ﬂ/ L/

Vice-Chairman
/bb/

|
?3.8.2007 Let the case be posted on 12.9.2007
for filing-of Tejoinder and completion of
i pleadings. Thereafter matter will be

posted before the next Division Bench for

R‘E’J@"ho(&ﬂ et | lqu“ hearing.

- |
U9

Vice-Chairman

[ob/
i
#2.9.07. Counsel for the applicant wanted
R”—*Kv(«v\ Aen mak : time|to file rejoinder. Let it be dope. Post
Kileed | | the matter on 3.10.07.
P
- \9 \p' ]
Vice-Chairman
Im
b\l ¥ |
Qnﬁgq ek %W\@\"zil_:‘) 03,1?,2007 Mr.M.Chanda learned counsel for
/>° W ‘Q’W 9 ’ I' the gpplicant undertakes to file rejoinder
DAY e

|’7 befon; 13.11.07.

% ) Call this matter on 13.11.2007 %%/
/_

L _3°

hushuam) (Monoran]an Mahanty)
ember(A) Vice-Chairman
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in this case’ rg,_p_ly&rc]o'

Q 13.11.2007. er have -
ST already béen filed and this case ¥§ ready
" for hearing.
Call this matter on g’)“.* .Dc,cemhei';fa-; /f
A co (s ha ! 2007 for hearing before Divisjoni%nch.
@— lq)_cuu—uéj = .
=z (M.R.Mohanty) N
512+ 07, Vice-Chairman
Lin
" d§.1'2.2007 MrM.U.Ahmed, learned  Addl.

o Standing counsel for the Union of Indiq, is
absent. Prayer is made on his behdlf for
adjournment. The case s qg:‘_q'qr,_c_li'ngly..f ‘

'_ adjoumed. o R |
— !
Call this matter on 16.01.2008. &‘
e ange e |’L0_K/Yg,, \
.. e A
P SOESITUTTE i (Khushiram) (MR.Mohanty) -
K . - (: .
i»»::-“ifgrrhi’,@;g AN .'[1)?_'-:1;'.78})'/1?% ) _Member (A 1, Vlce. hOIern ol
BERPYIIR o " "Heard leamed coursel for the porﬁes’ ;;
Hearing concluded. ' - f}
v ge -0\ ' l
.;For the reasons recorded separote}y ths ;
. !
O.A. stands disposed of. ' |
e dhdshiram) (M R:A nM .
A ember (A) V'ce-Chcurman
/ool |
/ -
I " | f
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 299/2005

DATE OF DECISION : 16-01-2008

Shri Dipankar Chakraborty

.................... Applicant/s |
Mr M.Chanda
...Advocate for the
Applicant/s
-Versus -
Union of India & Ors. ,
.............................................................................. Respondent/s
Mr M. U Ahmed, Addl. C.G.S.C :
ettt tetetteteteentartaenenteetnrasteebreranornsnannns eeveeeseracaes Advocate for the
Respondent/s

CORAM

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

- THE HON’BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

1.  Whether reporters of local newspapers -may be allowed to see
- the judgment ? /¥es‘/ No“

2.  Whether to be referred to the'Reporter or not ? ,Yes1No‘/

3. Whether their Lordships wish to see the fair copy of the
judgment ?




| CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 299 of 2005
Date of Order: This, the 16th Day of January, 2008
THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER
sii Dipankar Chakraborty
Stenographer Grade-lill
Regional Office, DAVP

Nabin Nagar, Janapath
- Guwahati - 781 024,

...... Applicant.
‘By Advocates Mr.M.Chandaq, MrGNChokroborty MrS. Choudhury &
Mr.S.Nath.
- - Versus -

1. " .The Union of India

Represented by the Secretary to the
Government of India

Ministry of information & Broodcosﬂng
‘A’ Wing, Shastri Bhawan SR
New Delhi-110001. -

2. The Director

Directorate of Advertising and
Visual Publicity, Ministry of Information
and Broadcasting, Pl Building
3 Floor, Parliament Street
New Delhi-110001.

3. - Deputy Director (Admn.)
. DAVP, Ministry of | & B
PTl Building, 39 Floor

Parliament Street
New Delhi - 110 001.

4. Regional Director
Regional Office
DAVP, Ministry of | & B
Nabin Nagar, Janapath
Guwahati-781 024.

Mr. M. U. Ahmed, Addl. C.GS.C. |-

..... Respondents.

[
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ORDER(ORAL
16.01.2008 -

MANORANJAN MOHANTY, (V.C.):

Heard Mr.M.Chanda, learned counsel appearing for the
Applicant, and Mr.M.U.Ahmed, leamed Addl. Standing counsel for the

Union of India.

2. Claiming ‘g higher pay scale (Rs.1,640-2900/-; .w‘hich has
consequentially revised as Rs.5,500-9,000/-) the Applicant {a Stenographer
of DAVP/Guwahati) approached the oufhoriﬁés ohd, as it appears, the
Ministry of Information dnd Broadcasting sent a proposal to the Ministry of
Finonce; which has turned down. the said proposal. The views of fhé
Ministry of Finance hoving beén accepted by the Adminis’rroﬁye Ministry,
the Applicant has approached this Tribunal with the present Original
Apbliccﬁon filed under Section 19 of the Administrative Tribunals Act,

1985.

3. Although the rejection order under Annexure-Vl dated
16.08.2005 of the Administrative Department has been influenced by the
views expressed Sy the Finance Ministry, yet the Applicont- has not
impleaded the Finance Ministy as a party Respondent in this case;
despite the fact that the Applicént brought on record, by amendment, a -
copy of the U.O.No.205/E.lil (B)/05 dated 30.06.2005 of the Ministry of

Finance.

4, By filing a reply, the Administrative Depcn‘merﬁ/Respondén’fs

have tried to support the views expressed in the rejection order dated

16.08.2005 and by filing a rejoinder the Applicant has tiied to suppoﬁ his

stand.
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5. The matter was heard at length and the materials placed on )
record were examined. Mr.M.Chanda, learned counsel appearing for the

Applicant has taken a stand that merely because the Applicant did not

| approach the Court/Ti ribunal, his claim to get salary in the same pay scale

that has been extended to his counter pcr’fé in the Feld Publici’ry
Dlrectorcﬁe/some Mmlshy would amount to discrimination/violating Ar’ncle
14 of the Constitution of india. On the other hand, Mr.M.U.Ahmed, Ieomed
Addl Standing counsel cppeonng for the Respondents Department, has
vehemently opposed the stand of the App_iiccn’t by arguing that financial

matters {like the applicability of pay scale] should always be left to the

" Administration {who should take the final decision) and the 'C'our’rs or

Tribunals ought not to act like an Appellate Aufhdrity over the decisions of |
the Administration so far policy matter are conéemed. it is his stand that
on the available fccﬁs, this Tribunaf (at it's Principal Bench/New Dethi)
dllowed few members of the staff (of cerfainv organizations of Govt. of
India) to draw a higher pay in the scale of Rs. ]640—2500/- and that the
Applicant, who is a member of the staff éf DAVP, is not entitled to any

such benefit and that rightly his prayer was tured down.

6. In course of hearing, MrM.Chanda, leamed counsel
appearing for the Applicant, expressed desire to grant liberty to the
Applicant to approach the Respondents (and other Competent

Authorities) to grant him the pay scale of Rs.1,640-2,900/- {revised Rs.5,500-

'9,000/-); on a review of the entire matter. “He expects that the

Respondents/Compe’renf Authorities would redlize that the Applicoh’r {a
member of the Staff of D.A.V.P.) has faced discrimination by not granting

him the pay scale of Rs.1640-2900/-; while granting the same pay scale to
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similarly placed staff of other Departments of the same Ministry/ | &8

Ministry and would remove the discrimination on a review of the maitter.

7. \‘ -Hoving heard the learned counsel for the parties, this case is,
hereby, remitted back to the Respcndén’rs, by grdn’ring liberty to the
Applicant .’ro put up his grievances in witing / by submitfing a
cbmpréhensive | represen’roﬁo'n to the Respondents/Competent

Authortities, and, if any such represen;roﬁon is filed by the Applicant by the

- end of Febfuory, 2008; then the Respondents (Ministry of information &
‘Broadcasting) and the Ministry of Finance of the Government of India

* should re-consider the matter afresh (by keeping in mind the views

expressed by this Tibunal in other connected matters) as expeditiously 'as

possible.

8. - With aforesaid observations and directions, this case is
disposed of.

9. | Send copies of this order to all the Respondents in the

“addresses given in the O.A. A copy of this order be dlso sent to_the

Secretary to the Govt. of India, in the Ministry of Finance, {Department of

Expenditure), E.ll B Branch (with reference to their U.O. No.205/E-lli .1G

35)/05 dated 30.06.2005 and O.M. No. 6(3)-IC/95 dated 15.04.2004). Free
copies of this order be sent to the Applicant and be also supplied to the
g

learned counsels appearing for the parties.

(MANORANJAN MOHANTY)
MEMBER (A) VICE-CHAIRMAN
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' IN THE CENTRAL ADI\{INISTMR‘QE:WB%AL :
GUVVAHATI BENCH: GUWAHATI

(An apphcatmn under Section 19 of the Admmlstram e Tribunals Act, 1985)

x,.e"
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Titlc'of the case _ B O.A. No. 299 /2005

AMENDED ORIGINAL APPLICATION

Sri Dlpankar Chakraborty - : Applicant.

N

USRI

-V ersus-
Union of India and Othets. : Résppndents, _
| INDEX .
. Sl No. x -Annexure ! o Pai'ticulars - Page No. i
Lo - - Application - S ‘ 1-19 ‘
2. - Veriﬁcation T : <200
3 I~ [ Copy of order dated 07.08.2000. - . -7_ 4. : '
P O icop» of O.M dated 31.07.90. | v-éq_g_; 23 |
5. I i Copy of judgment and order dated | ,
’ ‘ 119.01.96. 9_4 57_’ VA
6. v Copy of judgment and order dated of the l' 5. .
Hon'’ ble Supreme Court. . i : =
7. \ { Copy of representation dated 07.04.05. 54. 55
8. VI Lopv of letter dated 16 06.05. | ~5¢-
9. - VI’ i Copy of impugned order dated 16. 08 05. a 57- 58.
10. | VI Copy of the O.Mdated 15.042004. | . 59 - |
1L IX | Copy of impygned letter dated 30.06.2005 | _ gq - |
‘ Filed By: -
Date: - - ‘ - : ' : Advocate

é.i,
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GUWAHATI BENCH GUWAHATI |

(An a.pphcatlon under Sectmn 19 of ﬂ'ae Adzmmstratn e Tribunals Act, 1985)
:—L’:\{ENDED—URJGL\AL APPLICATION o

o O. A No.__299_/2005
" BETWEEN: ‘ o '
Sri Dipankar Chakraborty,
Stenographer Grade - III,
Regional Office, DAVP,

Nabin Nagar, Janapath, .
Guwahéth 781024,

----- Applicant.

-AND-
1. The Union of India,
| Represented. bv Secretan to the
Government of India, -
* Ministrv of Iriformation & Broadcasting, ‘A’ wing.

Shastri Bhawan,
: Néw Delhi- 110001.

2. The Duector v '
Directotate of Ad& ertxsmg 'md Visual l’ubhutv
. “Ministry ‘of nformation and Broadcasting,
PTI Bujldmg, 37 Floor, '
Parliament Street,
New Delhi- 110 001

-3 Deputy Dirpctor ‘(AdmnA) c

DAVP, Ministry of 1 & B, ‘ | )
PTI Buﬂd:mg, 3“‘1 Floor S ' '

- Parliament Street, : ;
New Delhi- 110 001.

4 Regidnal Diive'ctor,,
Regional Office,
DAVP, Mumstrv of I & B.

Nabin Nagaz, Janapath,
Guwahati- 781 024.

sra senes Resmndents. :
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DETAILS OF THE APPLICATION

_ | Paﬁieulars 6‘f t_h_'e ;order (s) against which this application is made:

" This apphcahon is madc pmvmg fora chrcchon ‘upon the respondents for.
'gmnt of hlc,her revised scale of Rs. 5,500-9 ,000/- w.e.f. 09.08. 1999, ie. the
date on which the apphcant is placed in the scale of Rs. 5,000-8 000/- :

pursunnt t0o O.M da.tcd 09.08.99 and also for non-consideration: of h15

‘representation dated 07. 04.05.

Iurﬁdlclmn of the Trib unal

" The apphcant declares that the Sub]ect matter of this apph(.anon is well
within the ]unsdlctlon of this Hon'ble Tribunal

) Lumtahon

The applicant further declares that this application is filed within the

limitation prescribed under Segtmn— 21 of the Administrative Tribunals
Act1985. L . |

~ Facts of the case:

The ,'applicemt i a citizen of India and as such he is entitled to all the rights |

and ,prixdieées granted by the consﬁtui:ioh. of india.

- That the apphcam was initially selected by the Staff Selection Comunission -
after bpmg found suitable by the. Qtaff Selection Commission on ali- ‘india

basis for direct temntmpnt to the Grade of Qtenographer Grade- III and

g accordmglx the upphcant on his appointiment on regu;ar basis ,omed in

the Regmnal Office; Directorate of Advertising and Visual Publicity {in

" short DAVP) on ’4.02.83 in the scale of pav of Rs. 330-560/- (Dre-rex rised)

(remsed pay scale 1,200-2, 040/ ) in the cadre of Stenographer Grade- 1L

The next avenue of promotion of the applicant in.the hierarchy is- -

Steﬁographer Grade- II.

ey
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That vour apphcant has uompleted more than 12 vears of service and ».
au.ordmOh auamed Jiﬁb;hh for omm of first Lnanual up;,mmucn
,'undei the ‘:»cheme of A(J’, ,msued by the Govt. of India, vide O.M dated
09 08.1999 and aLcordmgix "vide order bearing letter No. 'GHT/RO/A-

20012/ /G AU/ 89/ 246 dated 07. 08. 2000, lhn applicant was placed in the
next higher scale of pay. Gt Rs. 5,000-8, G{;O; Wﬁh effect from (9.08.99,

treatmg the asald scale of ‘pay of Rs. 5 800-8 000/- as the scale of |
: Stepooraghex Grade— I, in the DAVP, '
A Copy of the order dated 07 08.2000 is ammexed herewith for -

‘perusal of Hon’ _ble ~Tnbuna1 as Annexure- L

That it is etated that as. pm' the promotionai avenue avaﬂab}e in DAVP, -

apphcant is entitled to be promoted to the cadre of Stenographer Crade— I

on his turn. Howev er, m DAVP, the scale’of pay of Rs. 5 000 8.000/- is -

aﬂotted to the cadre of Qtenograp‘ner Grade- 1T and accordmg!v on his

| attammg ehmbihtv under the ACP Srheme the applicant is given benefit
‘of higher scale of pav - .of Rs. 5,000-8,000/- with effect from 09.08.99,

whereas mfum‘nents Workmg in the cadre of ‘Stenogtapher Grade— Hin the

'DFP under the same mesh:v of [ & B afte drawmsr the scale of pay of Rs.
.5,500-9,000/- in ;ermo of O.M dated 31.07.90, issued by the Govt. of In dia,
and thereby extended the benefit of hsgher revised scale of pay of Rs.

- 1,640-2 900/ - (re\'xsed Rs. ' 5.500-9, 000/) to the counterparts of the

apphcant in DEF.

That it is stated that re'“rmtment in d]fferent cadres uf stenographers are

bemg made Lhrough the recruitment ag,encx i.e. through Gtaf.f Selegtlon

. (,omm]ssmn for the subordmate ofhces of the Govt. of India as weﬂ as for
the Central Secreta.nat by holdmg common reu:mtment examination by,

the S5C however appointments are bemg made on - Lhe basis of the

priority /option of the individual Landldates Moreover, Directorate ‘of

Advertising Visual Publicity is a parchpang office of CSS/CSSS in
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which department applicant is appointed to the recominendation of the
Sta{f Selection Conunission {in short SSC). The applicant is now helding

the post of Stenographer Gr.- i}, which is classified as non-gazetted

- Group ‘C’ category.

'ﬂrat it is stated that normally the promotmnal avenues of stenographers

woera in the cadre of. Group- D'is in the cadre of Group ‘' /Personal .

Assistant and then to the cadre of Private Secretary/ Stenographer Grade-

| I Similarly, Stenographers who are recruited and “designated as
'Sfenographeg,Gig,de-I[I, their Text avnue of profnotio.n is Stenographer

~ Grade- I and then to _fhé‘ce_zdre of Stenogmpher Grade - I. Be it stated that -

Stenographer Grade it is equivalent to Stenoprapher Grade- 1T, similarly
Stenographer Grade ‘C’ is equ ralent to the cadre of ‘Stenogmpher Grade-

I havmo same scale of pay.

That it is stated that stenographer Grade- II of the Directorate of Field

Publicity under the same Ministry of Information and Broadcasting :are

.getting same scale of pay of Rs. 1,640-2,900/- w. e.f. 01.01.86 (revised Rs.

3 500— 9 000/ ) while the apphumt being sterographer Grade-1IT under the

Asame Ministry but Workmg in the subordinate office of DAVP as such his

pay is hable to be ﬁxed in the scale of pay of Rs. 5,500-9,000/- with effect

' from’ 09.08.1999 on aftaining his eligibility for grant of 1%t finandal

upgradation on compleho_n of 12 years service, as because the scale of Rs.
VS,SOO-‘),OQO/‘ - has been granted to the Stenographer Grade- I working in
other subordinate offices in terms of the O.M dated 31.07.1990 as such the
apphcant is also entitled to be placed in the scale of pay of Rs. 5,500-
9,000 /-. which is the scale subsequently prowded for btenographer Grade-
I, which is the scale of pay meant for next hierarchy of the applicant, as
such applicant is also entitled to the higher 1ev1sed scale of Rs. 5,500-
9,000/- while qranted 1st financial upgradahon with arrear monetary
benefit with effect froim 09.08.99 in terms of O.M dated 09.08.99.

¢
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That it 15 stated that Govt. of India, Ministry of Finance, Deptt Of
Expendzlure issued an office memorandum wherebv scale.of pay Rs. 1400—
2300/- (pre-mmsed Rs. 425- /UU/ -, which was granted foﬂowmg the

recommendauon of the 4™ Central Pay Commission was subsequentlx

o further revxsed to Rs. 1,400- 2 ,600/- w.el 010186 by the Muus!.n of

4.9
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Finance O: M. dated 04.05.90 and thereby the stenographer Grade- i of the
“subordinate  offices brought at par with stenographers and Assistant of

Centml Secretariat of the Govt. of India.

That it is qtéted that right from the year 1971, the scale of stenooraphers

~and assistants of -the DAVP are comp«rable to the atenographers and

' Asc.letants working in the Central Qecretaﬂat

That it is stated that Govt. of India, Min istry of Finance, depdrhnent of
Expenditure vide office memorandum No. 2/1/90-CS-4 dated 31.07.90

revised/ upgraded the scale of pay of Stenographer Grade ’f‘.’ in the

Central Secretarial Stenographer Service from the scale of pay of Rs - 1400-
-10-1600—50-2300—128-60—2600 to Rs. 1640-60-2600-EB-75-2900. The atoresmd

benefit of the office memomndum dated 31:07.90 were extended to the
Stenographer Grade- II in many Central Government departments, who

ate working in the subordmate offices. Some of the departments have

* extended the benefit of higher revised bude of Rs. 1,640-2 900/~ w.ef.

01.01.86 follewmg the direction in Court cases of the various Benches of

the Central Administrative Tribunal, which were subsequently confirmed

by the Hon'ble Supreme Court and some of the Central Governinent

' ~department have extendéd the said benefit to the Stenographei Grade-Hd

working in subordinate offices following the administrative orders passed
by the de”artmept itself, ollowmé the O.M dated 31.07.90. The following

* Central Government departmeénts have extended the benefit of ‘hjgher

revised scale:

EEIE A “1‘



' LIST OF SUBORDINATE OFFICES WHERE REVISED SCALE
" OF Rs. 1640-2900 IMPLEMENTED THROUGH COURT CASES
ARE FURNISHED BELOW: |

| SL Casg No. Name of the Depit. | Whether
No. o o Implemented
1 0.A. No. 2865/91 CAT, New Delhi Yes '
. 10.A. No. 529/92 '
{{CAT Prindpal Bench),
decided on 4.2.1993. L _
2. 10O.A. No. 152/91, CAT, | Sait Commissioner Yes
' Jaipur Bench, decided on
9.8.94. .
3. T10O.A. No. 1130/91, CAT, | Director General of Yes
"\ Calcutta Bench,-decided on | Ordnance  Factory, |
19.5.1995. Calcutta
4. 'O.A. No. 1322/94 & O.A. | C.B.D.T., Ernakulam Yes
No. 276/95, decided on '
26.7.95 and 20.7.95. L
5. |O.A. No. 144A/93, CAT, |CBI, New . Delhi | Yes
New Delhi decided on |(confirmed by the
19.1.96. SC)
5. | O.A. No. 985/ 91, CAT New DG, Income Tax Yes
Delhi decided on 19.1.96. (confirmed by thei ‘
| ' sy
7. 1 O.A. No. 548/94, CAT New | Directorate of Field Yes
B} Delhi. Publicity (confirmed
3 ' - by the SC)
8. - | O.A. No. 8348-50/95 (1998) | Official  Language Yes
1 SCC (L&S) 253 deaded on | Wing, Ministry ~of
_1910:9. | Law & Juslice. -
- 9. | CWP No. 4414/96 & OA Kendriyalaya Yes
No. 2181/96 Delhi High | Vidyalaya o
Court decided on 16.7.1997. | Sangathan, New
, B Delhi. .
10. | CWP No. 4842/96, Delhi | National -Book Trust . Yes.
High Court, decided on |of India '
16.7.1997. Ll ,
1i. | O.A No. 407/97 CAT, | National Achieves of Yes
Principal Bench, New Delhi | India
decided on 9.1.1998. o _ :
12. | O.A WNo. 527/97 CAT, | Director General of | Yes
| Principal Bench, New Delhi { Inspection, Customs
decided on 28.9.1998. & Central Excise



CW?P' No.

P13, 381/96, Delhi | Central ~ Pollution | - Yes.
D High Court decided on | Control Board |
: 16.10.98. | .
4. {O.A. No. 361/97 CAT, | Central Ground Yes
Jaipur decided on 18.1.2000 | Water Board ’ L
150 [O.A No 383/96 with MA Central Ground Yes
I No. 811/96 CAT, Jaipur, | Water Board
; | decided on 20 4. 2001

1640-2900 II\/IPLEMENTED BY ADMNISTRATIVE ORDER

. LIST OF SUBORDINATE OFFICES WHERE REVISED SCALE OF Rs.

7SI No. | Name of the Deptt Implementation Order | Pay Scales
1 Depitt. -Space/ISRO | No.” 2/13 (10)/85-1 | Rs. 425-700
Centres/ Unit‘s/ Bangalore (Vol. Vil) dt. 23.4.98 'Ks. 1400-2300
. - C ' Rs. 1400-2600
S _ Rs. 1640-2900
2" | Deptt. Of Atomic Energy, | No. 1/27/94-5C5/407 | Same as above
| Atomic Energy Commission | dated 15.5.1997 '
Hyderabad ' e :
3 . 1 CSIR (All Units) New Delhi | No. 16/23/86-Adm. II | Rs. 425-800/ -
" e Vol. VII (Pt. 1) dated | Rs.1400-2600/-
o e 18.4.1994 ' Rs. 1640-2900/-
4 ICMR, New Delhi | Same as above " | Same as above
5 |'CGCRI, Calcutta I No. A- 3(1)/GC/85-EI | Same as above
(Under CSIR) dated 12.6.1995 -

It zs relevant to mention here that the counterparts of the ap’phcant\

working under the same Mlmstrv i.e. in the Du'ectorate of Field Publicity
in the cadre of ‘Qte:nogmpher Grade- | bemo aggrieved with the demal of
benefit of hzghex revised scale of Rs. 1640—2900/ - approached the Hon'ble
Central Administrative Tribunal, Principal Bench, New Delhi by filing
O.A. No. 548/94. However, the said O.A was contested by the
Respohdents Uﬁion of;}ndja, the issue in’volviitg in O.A. No. 548/94 was'
finally decided by the learned Tribunal aléng with O.A. Nos. 144-A/93,
985/93 on 19.01.96. The Hon'ble Tribunal after considering the arguments
advanced by the parties was pléased to allow the aforesaid O.As with the
directions to grant the beneﬁt of higher rewsed scale of Rs. 1,640-2, 900/ -
w.e.f. 01.01.1986.



The present apphcant is smularlv situated like the bnenographer
Grade-U of {he ‘Directora Lp of Field Pubhcuv so far lerms and conmuons of

the tecruitments, duties and respombzhhes nature of works are exactiv

. same and as such entitled to the benefit of higher revised scale of Rs.
- 5, 500—9000/ (pre—rewsed Rs. 1,640-2, ,900/) mstead of Rs. 5, 000—8 000/ -
' :w ef 09. 08. 1999 i.e. the dav ﬁ‘om which 1st !mancmi upgradation was

granted to the apphcant
Copv of the o.M dated 31.07.90 and judgment and order dated
19.01.96 axfe enc-losed_ herewith and marked as Annexure- 11 & iii

respectively.

417 That it is qtat@d that Qtenographer Grade- T and Assistants ‘were

recommended pax scale of Rs. 1400-2600/- by the 4% C.P.C.. The same

recommendahon was made bv the 4th Pav Conumssmn to the Asswtance ‘

and vtenographpr Grade- H (P A) who are workm;r in the Centrai

Secretariate. - Moreover, by a subsequent O.M dated 31.07. 1990 revised
scale of pay of Rs. 1640-2900 in the pre'rewsed scale of pay of Rs. 425~800 .
for dutV post included in the Assistant Grade of C entral Qecrptanate ‘

Ser\qces and Grade- C. ‘Stencgtaphers of Central Secretariate Stenographers

Service w.e.f. 01.01.86 was gven The same revised scale of pay was also

made apphcanio to Assistant and Stenographers who are working in other

' organization like Ministry of External Affairs which is not participating in

the Central Secretanal Services (in short CSS) and Centml Stenographer
Ciecretarlate Qprvwee (m enort (88S). But where the posts are incomparable

grades w1th same dass1f1cahon and pay scales and thc method of

recnntment through open competzme examination also extended the

benefit of rewsed -higher pay scale of Rs. 1640—2900/ - w.ef. 22.08.86.
However, ; as a rcsult of the extc_nsmn of the bcnc.ﬁt of O.M dated 31.07.1990
on selective basis in certain subordmate ofﬁces of the Central (,0\« ernment,
caused of gne‘v ances to the employees of vanous (,eni:ral Government

dcpartmcnt a;nd_ as a rcsult Lu‘gc numbeceyr of cases were filed beforc the

R i
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I

e

~ various - Bencheé:_ of i:h’e.' Ieérned Cenhfal. :Administrative_ Tribunal for |

extension of (he iﬂghér revised scale in terms of O.M dated 31.07.1990.

That it .is stated that the judgment. and order dated 19. 01. 1996 passed in

O.A. No 5-18/ 94 in favour of the Assistant and Stenographer Grade- Owho
are working under the. same I\/hmstrv in the Dn'octorate of F]eld Pubhﬂtv

were accepted-- and mplemented by the ARespondems Union of India.

However, the .respdndems -Union of India preferred a Special Leave

~ Petition before the Hor/ ble Supreme Court and the same was dismissed on

. merits vide order dated 11.07.199.

413

~ on'all india basrs in the cadre of Grade-III Stenographer and subsequently -

Copy 'olf the judgmém and order of the _Hon’blé Supreme Court is

annexed herewith for iiémsai of l-?gm”nie Tribunal as Annexure- TV.

That it is stated that the apphcant was uutm]ly selected through Staff

Selection. Comrmssmn bv compehhve exm:mnauon for direct recruitment

attained dlglbﬁtv for grant of 1¢ financial upgradation in the scale of pay

of Rs. 5,500-9 000/ in Vzew of the Govt. O. M dated 31.07.1990. It is stated
that post of Stenographers and Assxstanbs in the DAVP are compamble to

“the post of Stenographer and Ass:tstant of the Central Sectetariate in all

respect as such'the. apphcant is entitled to the beneﬁt of hlgher revised pay

scale of Rs 5,500-9, 000/ (pre-rewsed Rs. 1640-2900/-) w.e.f. 09.08. 1999 ie.
on the dav when the apphcant attained ehgtbzhty for grant of 1+t ﬁnanaal :

upgradauon in heu of p:romohon Moreover, post: of Stenographer Grade~H
and Assmtant of DAVP are eqmvalent in the rank and ‘status and
comparable to the Stenogmphex Grade-II and Assistant of DFP, since the
applicant is smﬂarly sﬁuated like the apphtants of O.A. No.. 548/94,

therefore entitled to beneﬁt of }ugher scale of pay contained in above

mentioned O.M dated 31.07. 1990 evenin the case, when 1¢t ACP is granted
to the apphcant
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4.14 That y;our applicant submitted representation dated O'?.04.2005 for

extension of benefil of higher scale of pay ie. Rs. 5,500-9,000/- as well as
6,500-10,000/ - treating the applicant with other similarly situated
Stenographers working in other departments. However, the applicant also

raised a queslion whether the applicam could be lermed as ex-cadre official

_ by the Directorate in the said representation. By the letter beanng No. A-
- 32011/1/ 2005-AdmnI dated 16.06.2005, it is informed to the applicant

quoting the reference of Shri R. N, Das that regarding enhancement of scale
of pay is under consideration and the matter regarding Wlthdzawal of ex- :
cadre. category would: be ‘examined separately. It is further relevant to

mention here that ultimately the department has decided not to extend the

benefit of Rs. 5,500-9,000/ - (pre-revised Rs. 1640-2900) to the Stenographers .
working in DAVP in the light of the decision rendered in O.A. 548/94, by,
the CAT, Principal Bench, through impugned Office Memorandum bearing
letter No. A-12032/1/202/ Admn.I dated 16.08.2005 on the ground that the

benefit is restricted only to the parties . of the aforesaid O.A. and further o

stated that the beneﬁt of higher revised scale contamed in O.M dated
31.07.90 is exclusively restricted to the Stenographers and Assistants of the

Central Secretanate and it is further stated that in view of Mjmsttv of
‘ Fmance Ietter dated 30.06.05 and O.M dated 15.04.04, beneﬁt cannot be

extended to the employees of the subordinate offices and Public sectors
Undertakings. In this connection it may be stated that the applicant of the
O.A. 548/94 are working in the Directorate of Field Publicity i.e. also a .

: subordinate office of the Central Government like DAVP and as such

contention of the respondents is highly arbitrary, discriminatory and

unfair. Tt is relevant to mention here that the impugned order was
addressed to Shri R. N Das and smﬂarly situated employees. of DAVP,
therefore, it can be presumed that the policy dedision is also equally
binding on the present applieant also and therefore finding no other
alternative, the applicant also praying before the Hon'ble Tribunal for a

direction upon the respondents to grant the scale of pay of Rs. 5,500-9,000/-
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~ with effect from 09. 08.99 i.e. on the dav when the benefit of 15t ACP was _

~ granted 1o Lhe applicant in the smle of Rs 5,000-8,000/- with all

415

consequenhai benefit including arrear monetary beneﬁts and further be
pleased to declare that the impugned decision communicated throu gh O.M
dated 16 08.2005 is vmd-ab-uuuo .
| (_opv of the representatton dated 07.04.2005 and letter dated
© 16.02.05 are enclosed herewith for perusal of the Hon'ble Tribunal
as Annexure-V &V 1 rewectivelv.

That it is stated that the respondents Union of India a.fter con31dermg '

j gnevance of the petmon dated 03.12.03 of Shri R.N. Das, a similarly.

situated employee like the apphcant issued the 1mpugned ofﬁcg'
Memgrandum bearing Jletter No. A-12033/1/202/Admn. 1 dated
16.08.2005, whereby the claim for extension of the benefit of higher pay

scale of Rs. 1640-’2900) -w.ef 22.008.88 (mr"reqpondinfr revised scale of Rs.

5500-9000) w.e. f 01.01.96 has been re)ected in a most merhamcal manner’

,wuhout apphcauon of mind on the pretext that benefit of a

- judgment/order of a Central Administrative Tribunai cannot be extended

to the hon—af)pliranfs and further stated that higher pay scale of Rs. 1640-
2900 has been restricted to the Ass1stants/btenos in CSS/ CSSS and the
same " has not extendpd to -the similar poet in subordinate offices/

autonomous orgamzahons in terms of Ministry of Finance letter dated

30.06.05 and in terms of O.M dated 15.04.04. It is surprising to note that the

p'round on which the claim of the apphcant has been rejected by the DAVP

is not sustainable in the eye of law, as because Government of India being a
modal emplover cannot force the employees of a particular dass to

approéch the Comt of law and obtain individual order in their fayour ona |

~ pérticular. issue more so when the jx_idgmmt and order passed in O.A. No.

548/1994 passed by the learned Principal Bench New Delhi and the same

. was accepted and impiemenied by the respondénts Ministry, now they

cannot deny the extension of the said benefit to the similarly situated



-emploveés like the applioant Moreover, when the reepon&ents' Union of

India atcepted and implemented (he ;udgmenl daled 19 01.1996 passed in

- O.A. No. 548 / 1994 in tavour of the empiovees workmg in the subordmate

offices hLe DF P and other Central (:ovemment departments mdlcated in

the precedmg pamgm phs as such their conlenuon that the beneﬂl of higher
revised scales of Ks. 1,-6‘4()-2,900/ - (corresponding revised scale of Rs. 5,500- -

9000) has 'been._resﬁ.'icted to the Assistant and Stenos in CSS/CSSS is_ false
" and misleading, on the one hand they have admitted the implementation of
- the judgment and order dated 19.01.1996 m Q.A. 548/94, 144-A/ 9% and
985/93, therefore the statement and contention of the respondents are self
rontradlctorv Moreover, further contenuon of the respondents that in view

of the Mmlstry of Finance Ietter dated 30.06.2005 and 15.04.2004 the beneﬁt

of higher revised scales cannot be granted to the applicant is totally wrong

' as because it would be evident from a -mere readmg of the O.M dated
15.04.2004 that the Ministry of Finance, dei;)artment‘ of Expenditure has

imposed restnchons regardmg extension . of beneﬁt of higher scale.

contamed in O M dated 31 07 1990 exclusrvelv to the Assistant and

Stenographers of Autonomous bodies, it is categonca]lv submitted that the

- applicant is Workmg in Central Gov ernment department therefore the OM
dated or O.M dated 15. 04 2004 cannot be made applicable in the mstant‘

case of the apphcant and on that ground alone the impugned order dated
16.08.2005 is liable to be dedared vo1d-ab-nutlo

A copy of the imi}ugoed order dated 16.08.05 is enclosed herewith

for perusal of Hor' ble Tribunal as Annexum— VIL

4.15 A. That yotu applicant beg to say that th.e'groo;nds raised m the O.M No. 6
(3 1C/95 dated 15.04.2004 as well as in the letter dated 30.06.2005 for
denial of higher revised scale of pay cannot be sustamed in the eye of iaw in
view of the fact that in the case of similarly sﬂ:uated emplovees the same has. |

ah‘ead» been deuded by lhe vanous Benches of the learned Tnbu.nal wludt i

IR, & ST
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has been uph‘eld by the Hoh’ ble Sup;'eme Cburt and the reSpendents Union

of India has raceepled and unplemented those "decisions of the learned

- Tnbtmai in the case of the similarly situated employees as mdlcated in the

preceeding pexagraphs as sueh respondents are barred by law of estoppel to

raise such objeclion in (he case of Lhe present applicant and on that ground

alone the impugned office memorandum dated 15.04.2004 as well as the

- decision of the res_poi\;den:fs‘ communicated through paragraph 2 of the

416

417

. letter dated '36;06.2005 are l;iétble to be set aside and queshed. tisa settled

pdsitionof la@' thatloflc'é a benefit of pay.‘scale extended to a part_iculaf class
of emplovees then the said benefit cannbt be denied to the similarly situated
anplow ees belongmg to the same category only on the ground that thev

have not approached the Lourt oflaw.
In the cu‘cumstances stated above the nnpugned O.M dated 15. 04 2004

and mpugned lettex dated 30.06.2005 be set aside and quashed

- ., Copv of the O M dated 15.04.2004 and unpugned letter dated

30.06. ”005 are endosed herewnh for perusal of Hon' ble Tribunal

as Annexnm - 'VIH and 1X reepechvelv

; That your *apph‘canf being similarly situated like those Stenographers
~ Grade-1I, who were apphcant in O.A. No. 548/94 of the Directorate of
Field Pubhuw, as such demal of the benefil of higher revised scale of pay
contaitied in O. M dated 31.07.1990 is hlghly d:scrnnmalorv, arbitrary. and
such actton is in v:olatlon of Article 14 of the Constitution of India and on
lhal ground alone the unpugned o[ﬁce memorandum dated 16 08.2005 i is
. liable to be dedared void-ab-initio.

&

That vour apphcant submltted representanons but the same have been :

rejected in ‘a most arbitrary manner and thereby denied the appropnate

scale of pav of Rs. 5500-9000/ - (pre-revised Rs. 1640—2900 -} wef.
09.08.1999 and as such applicant i5 incunmg financial loss each and every

month due to non-ﬁxatlon of his pay in the appropriate scale of pay and

W gt
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as such it is'a contmuous wrong glvmg recurrmg cause of action d.ue to

negllgence and mauuon of the respondems Union of India.

~in the: arcumstances stated above apphcant has: no other*“altemattve -

remedv but to. apploach tlus Ho "ble Tnbunal for protection of his

;,; waluable and legal ught and be pleased lo pass appropriate order

" d1rectmg the respondents to grant and fix the pay in the scale of Ks. 5500- "
9000/~ w.e.f. 09.08.99 with all consequential benefit and arrears monetary n
"~ benefits. o

That this application 1smade bonafide and for the cause of justice.

. b
Rl e

rovisions:

‘For that, the '»app]iéant. being 'simﬂaﬂy crcumstanced like the
_'Stenogtéphe,t Grade-r_ﬁ,.'vc;f' Direétorate of Field Publicity who- were

applicants m O.A. ‘No. 548/1994 fo;'ei(ténsion of the benefit of higher
Tevised scale Rs. 5,590—‘9 000 (pre-’reﬁsed Rs. 1,640-2900/-) w. e f.
09.08.1999; date of - grant of first ACP to the apphcant) treating'5, 500—9 000
is the scale of Stenographer Grade- I employees in DAVP instead of 5000-

8000 in the hght of the 3udgment and order dated. 19.01.1996 passed m»’n{‘
favour of those em;plovees of the same Ministry which was further~_
accepted and Jmplemented bv the resp0ndents Umon of India in the-

directorate qf ﬁeld pubhaty.

For that, the applicant is similarly cnrcumstanced like those Stenographers
Grade- I of the Directorate of Field Pubhatv and was vested with similar

dutics. rcsponsx‘bﬂ;hes and nature of work, morcovcr,, recruitment

cdnditions, rank, status and scale of pay of the Stenogmphef Grade-TI of -
the Directorate of Adverﬁsing and Visual Publicity are exacly similarly

with that "of Dircctorate of Ficld Publicity and both are Central
Government department under the thstrv of Informauon and

-

: Broadcastmg

v

’
D I
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5.5

For that, applicant was selected from open market through competitive'

examination and the Grade, rank, duties and responsibilities and scale of

. ‘pay of Stenogmpher Grade- I of the Directorate of Adverﬁsing and Visual '

Publicity are equivalent to the post mcluded in the Assistant Grade of

“Central Secretariat service and Grade " Qtenographer of the C entral

Secretariat Stenographer Services and method of recruitment of both the
categories are through open competition and posts are comparable to each
other. o ‘

For that, the app]i'éant fulfils all the criteria laid down in the O.M dated
31.07.1990 issued by the DOPT, Govt. of India and as such entitled to the

benefit of higher revised scale contained in the aforesaid O.M dated

31.07.1990 at least from the date when ﬁrst financial upgradation granted

to - the apphcant in terms of OM dated 9.8.1999 with all consequentmi ,

beneﬁts

For that, denial of benefit of higher scale of pay to the applicant when the

same was extended to the similarly situated employees of the Directorate

“of Filed pubhatv and also in other subordinate offices of the Central
Govemment department either followmg the ;udgment and order of the

learned Central Administrative Tribunal or by virtue of the administrative
orders issued by the administrative Ministries of various Central

- Government department as such non-extension of the benefit to the

applicant is highly discriminatory and the same is in violation of

principles Iaid down in Article 14 of the Constitution of India.

For that, the judgment and order passed in favour of similarly situated

employees in O.A. No. 985/1993 was carried on appeal by filing a Special -

Leave Petition before the Hon'ble Supreine Court but the same was
dismissed by the Hon'ble Supreme Court by order dated 11.07.1996 on

merit, and thereby confirmed .the judgment and order pa_sséd bj{ the
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ieamed Central Adnmmsttahve Tribunal in O.A. No. 985/1993 which is
similar to the Jgudﬂmen!. passed by the CAT in O.A No. 548 of 1994,

For that, the grounds aséigned in the impugned order dated 16t August,
2005, while rejéctmg the claim of the sirm'larlv situated employee namely

Sri RN. Das for grant of h1gher scale of pav of Rs. 1,640-2,900/- (rpmsad

Rs. 5 500-9 000/ -) is not sustainable in the eye of law inasmuch as Union

of India cannot compel each and every emplovee to approach the Court of -

ia,w for obtaining a particular relief ‘when the same was deaded in favour
of the simi]grly“ situated employees of the same Ministry by a competent
Court of law bv it's judgment and order dated 19.01.1996 passed in O.A.
No. 548/94 un'der the same Ministry and more so when the same

judgment ‘was accepted and implemented by the respondent Union of

India in favoilr of the employees of the subordinate offices of the Central

Government aepartment as such contention raised in the impugned order

dated 16 08 05 is not sustamable in the eve of law.

For that the ~contenti.oﬁ of the respondents that the benefit of a judgment -

rendered by a competent Court of law is réslricled only Lo the applicants
of those cases as per extend policy of the Government is highly ar b1irm'y,

unfair on the part of a model e.mplover like Umon of Indm

For that, the contenﬁon of the respondénis raised in the O.M dated
16.08.05 that the benefit of higher scale has been restricted to the
Assistarits and Stenos in CSS/CSSS -is self contradictory and said
statement is faise and misleading inasmuch as the 'beneﬁt has been
extended to the Stenom'apher Grade- I working in the Directorate of Fﬂed
Pubhatv who are similarly situated like the present applicant.-

For that, denial of allotment of appropriate scale of pay and re-fixation of

~ pay to the similarly situated employees working under the same Ministry

in the same rank and status is a continuous wrong, causing irreparable

£

v p—e
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5.13.

~ such respondents are barred by law of esboppel to raise such ground'

17

!

ﬁnanaai loss each and everv month and on that score alone the lmpugned

order dated 16.08. 2003 is lmble 1o be set asu:le and quashed

For that the ap‘nlicant "beins’r sijmilarlv situated like those Sbenogriiphers of

Dlrectorate of Fleld Pubhatv and Workmq in the Central Govermnentf
, department as quch dema] of the benefit of higher scale of pay on the

ground asswned in the letter dated 30.06. 7005 and 15.04.2004 issued by
the Govt. of India, Ministrv of Finance is not sustainable in the eye of law
as contended bV the reepondents in O.M dated 16.08.2005.

For that the beneﬁt of ﬁrst ACP has been granted to the apphcant on the
basis of the higher scale available in the post of Stenographer Grade II in

DAVP ie. scale of Rs. 45,OQO~8,000, ‘whereas as per judgment and order

dated 19;\(}1;1996, the ,said‘ scéle of Rs. 5,000-8,000 ought to haife been
revised to the next higher scale of Rs. 5,500-9,000 and as such a?p]icant is

enlitled lo the scale of Ré 5,500—"9 000 instead of the scale of Rs. 5,000-8, 0(}0‘

from the date of attmmng ehgmlhtv for first ACP in terms of O.M dated
09. 08. 1999

For that the 'cofifeniioh of the respondents r;xised in O.M dated 15.04.20(}4
as, well asv‘ in the lmpugned letter dated 30.06.05 after having been
mplemented the decision of .the learned Tnbunal granting the revised
higher pay scales in terms of O.M dated 30.07.1990 to ‘the sumlarlv
situated employees of the Mlmstry of Information and Broadcasting as

- denvmg the benefit of }ugher revised pay scales to the apphcant

5.14

For “that grounds- rais‘e&- in O M dated -15.04.2004 as well as in the

J.mpugned letter dated 30. 06.05 are lughlv discriminatory and those

impugned letters have been issued in violation of Artide 14 of the

\.onsntutlon of Ind1a and on the score alone the nnpugned O.M dated

-

F -.-;:&...N&__ |
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15.04.2004 as weﬂ as in’ the mpugned Jetter dated 30.06.05 are liable to be‘
sel dSlde and quashed | |

Details of mmedies exhausted

. That the apphcant dedares that he has’ exhausted all- the ‘remedies

avaﬂable tQ and there is né other altemahve remedy than to file ﬂus
application. ' ‘ ' ' A

I\/Iattets not préviousliz filed or pending with any other Court. |

'I'he apphcant further ‘declares that he had not prevxouslv filed any

application, Wnt Petition or Smt before any Court or any. other Authority ”
or any other Bench of the Tribunal regarding the subject matter of this
apphcatlon nor any such apphcatxon Wnt Petition or Suit is pendmg
before any of them | |

's

_ .Rehef {s} souom for - - . _
' Under the facis and cn‘cumstames stated above, the applicant humbiy .

‘prays that Y our Lordslups be pleased to admit this apphcauon call for the

records of the. case and issue nonce to the respondents to show cause as to

why the rehef (s) sought for in this apphcatmn shall not be granted and on

perusal of the Jrecords and after hearmg the parhes on the cause or catses

that may be thWIl, be pleabed to grant the following relief(s):

That the Hon;'ble Tribunal be pleased to declare that the employees
workmg in the cadre of ‘Etenographer Grade- 1l in DAVP are entitled to
benefit of hgher rev:sed scale of Rs. 5,500-9 ,000/- instead of Rs. 5, 000—
8,000/- in the hght of the. Judgment and order 19.1.1996 passed by the
CAT Prmcxpal Bench New Dejhl in O.A No. 548 of 1994.

" That -the Hon’?ﬂe Tribunal be pleased to duect the respondents to gfant .

and re-fix the benefit of hlgher revised scale of pay of Rs. 5,500-9,000/-
with effect from 09.08.1999 to the appﬁcanf with all Vconsequent’lal benefits
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mcludmg arrear monetary beneﬁt by modifying the office order lssued

‘under letter No GHT/RO/ A-20012/11 /GAU/89/246 dated 07.08.2000.

That the Hon'ble Tnbunal be pleased to set asnde and quash the impugned
O.M dated 15.04.2004 as well as in the mlpugned letter dated 30. 06 05
resppchvelv (Annexm'e- VIH & X).

Costs of the application.

Ahy: other relief (s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

‘Interim. Order braved for:

During pendencv of the application, the apphcant prays for the followmg

interim relief; - Lo

That the Hon'ble Tribunal be pleased to observe that pendency of the

applicaﬁon shail not be bar to grant relief to the applicant as prayed for.
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Paiticulars of the LP.O:
1.P.0O No. : :
Date of issue

Issued {rom

Payabie at

'List of enclosures:

As given in the index.
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'VERIFICATION. L

L Sri Dipanl@r Chakrabortv ‘Son of late B. Chakraborty, aged about 43
years, Workmg as Stenograpner uracxe 1L in the ofﬁce of Reglonal :

. Office, DAVP, Guwahati, do herebv venfv that the statements made in

Paragraph’l to 4 and 6 to 12 are true to my knowledge and those made in

- Paragraph 5 are true to myrlegal advice and I have not suppressed any

niaterial'fact. .

___day of December 2005. -

And1 ’sign_ this veﬁﬁce}tibn on this the

~
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GOVERNMENT OF IND}
DIRECTORATE OF ADVERTISING & VISUAL PUBLICITY ’ :
MINISTRY OF INFORMATION & BROADCASTING
REGIONAL OFFICE :: GUWAHATI
No. GHT/RG/A-20012/ 1] fGAUI?'Q/J}Qé . 07.05.2000
o~ t _
‘ &
In cancellation of exrlier crder of even No. dt. 3.8.2000 and  in continuation of this Directorae’s {rger No, A=:2011.28508. Admn-l &0 17.4.2000.

The Pay of Shri D. Chakrabory, Steno. Regional Office. DAVP. Guwanatl is fixed 1 the upgradaion 1o next Righer scaiy of pos of Hs. 300G-135-3000 a5 por

Minisoy order No. 35034/1/97 Esti{D) dt. 9.8.99

Pay drawn as Steno-[1} Date from which pay Date of upgradation  pay fixed in the sc2ie of Dt of next increment pay rised B
in the scale of Rs. in col. 1 is peing drawn  Rs. 5000 ~150-8000/- : Tom - G
(with notional increments)
4000-100-6500 s
. ;g acel
Rs. 5100/- 12.99 9.8.99 Rs. 5500/~ 182690 {5' Rs.5300 - Rs.5450 A
The above pay is subject to post audit and in the light of audit observation of any over payment is made it will be recovered in lumpsum. - -
N :_\_M ~ { ) - . ,
- (S.I\.Maivx\“a ) w2
Research Officer 2
Copy t0: o ' . '
1. Shri D. Chakraborty, Steno ,RO.DAVP.Guwahati . -
2 DD{Admn),DAVP New Delhi. ‘ .
3. A.O.DAVP.Guwahat. s B )
4. PAO.Dordarshan, Guwahati . » : I
v _Servx.ce Boak /} L}// :

/
( S_ﬁ'l'alukda\' )
Asst. Editor

. \ *
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i Annexure- IT
(Typed copy).
(Extract) .

'No. 2/1/90-CS-IV
Government of India

~ Ministry of Personnel, Public Grievances and Pension
Department of Personnel & Training

New Delhi, dated the 315 July, 1990

SubjeLf Revision of Scale of Pay of Assistant Grade of Central Secretarial
_ Service and Grade 'C’ Stenographers of Central Secretanal
Qtenographer Service.

1. . The unders1gned is directed to say ‘that the question regarding

revision of scale of pav for the post of Assistants in the Central Secretarial
etc., has been under consideration of the Government in terms of order
dated 23“} Ma;v, 1989 in O.A. No. 1530/87 by the Central Administrative -
Tribunal; Principal Bench, New Delhi for some lime pasl. The President is.
now pleased to prescnbe the revised scale of Rs 1640-60-2600-KB-75-2900
for the pre-rewsed scale of Rs. 425-15—560—20—700—EB—25—800 for duly posts '
included in the Assistant Grade of Central Secretarial Service and Grade
‘C St{anographérs of Central Secretarial Stenographers Servic_é with effect
from 1.1.1986. The same revised pay scale will also be appliéable to
Assistants and Stenographe}s in other Organisations like " Ministry of

External Affairs which are not participating in the Central Secretarial

Service and Central Secretarial Stenographers Service but where the post
are in comparable grades with.same classification and pay scale and the
method of recruitment through Open Competitive Examination is also the

same.

L e e——



o > 2
| 2. Payvof the A551stants and Grade ! C’ Stenographere in posﬂ:lon ason
- 1L 1986 shall be ﬁxed m lerms of -Central ClVll Service (Revised Pay)
Kules 1986. The emplovees Concemed shaﬂ be given option to opt for the ‘ ‘
revised scale of pay from 1 1 1986 or subsequent date in terms’ of Ru]e | ﬁ
(ibid, read wuh Mmlslry of Finance O M No 7 (52)-E.IlI/86 dated !
22.12.1986 & 2/ 5.1988 m the form appended to becond ‘achedule of the t
rule ibid. Tlus option. should be exercised. Wlthm three months of the date ~\
| of issue of the O M. Ttus optxon once exexased shall be final. | |
. 3. Formal‘ émendmpnt to CSS (RP) Rules, 1986 wﬂl be issued in due
course.
«, : - 4 . This iss;}ies wi'tkh;cé%}éimence'ofv Ministry of Finance (Department of
Expenditure) vide their U.0. No. 7(48)/1C/89 di. 30.7.90. | §
: Sd/- Megible o E
Under _Séacfetary to the Govt. Qf Indla "
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O:igtnél Application No. 1!4—-)\ o£ 1993

T T S S RETIIE T
. S ~¢~),“ t: . ‘ Lo ) R
- K THLS ms 19th umf 03? J‘m“&ﬂu 1996.
HQI'BIE MRE. Ve RIS}«}'AN ACTING CHAIRMAN . .

© HON'BLE MR Lielo VLKLI\, JL.A.)IL.IAL HEMBER

V.R. Panchal, S/o Sri Rati lal, R/o F-49, Roac No. 4,

Andrews Ganj, New Lelhi, working as Crime Assistant

f' ~ in the office of Central Bureau of 1nvestigatiof), Delkh:
\ Region, Bdock No. 4, C.G.0, Complex, Lodl Road,
New Delhi.

2 . B.S. Sethi, Crime Assistant/CBI, as on 1,1.1986
. »

(now Jh/CBI)

'3, pritam Lal, Crime Assistant/CBI as on 1,1.1986
(now 05/CB1).

4., M.C., bas, Crime Assistant/CBI as on 1.1.1986

(now CCYCBI)

5. G.V.5. Rao, Crime H»ssistant/CBI, as on 1.11986

(now G3/CB1).

6. V.R. Prasad Rao, Ccimé Assistant/CEI as on 1.1.1986

(now 05/CE1).

.

7. Joy Joseph,‘Crime Assistant/CBi. as on 1,1.1986

J.f”"""'ﬁ TN (now 05/CBI1). ’
g. D.G.K, Sastry, Crime Assistant/CBI as on 1.1,1986

B | e . .

AL . BTN < . N b Aab o
- R I3 o " ) e -~ !
\ R ORI & 5 ‘now QS/CBI) _ L
AN b voril A ‘ . o i
-\V"-S‘Ut« Nl j” o ‘ B TTE Il BUN

. vl

9. B.L.- (:ocl, Cr:Lme I‘ssi.atant/CBI as on_l.l..ll_'98._6. S

Tl

{ ners (\‘S /00T




s

U O Y

-
‘

7;12., M. c. xhéua, Crime Assiatant/CBI.

’

A "' ""‘-’.‘ ‘ '|\’f YU b

.
y.,‘ . . . .-

13. aobha Chang, Crime Assistant/CBI.
theest tepetse Q)

;.':, [y o Wy

14 P V. Krishnamuxﬁhy, Crcime Assistant/Cs1,

dad b i .Mou.'u........

5. ;4.\.:'€~..-:-:gt.th)', .Crlime‘_lsss istant/Cul,

Wy i ey

16. L.R. Chadia, Crime hssistant/CBI,

17. Naresh Kumar, Crime irssistant/CB1,
18. G.K. Garg, ‘Crime Ascistant/CBI, S
19. H.,S, Chakraevarthy, Crime hssistant/C:z1

20, R.N, Prashad, Crime Assistant/ CBI.

21, Kajirder Sinch, Crime Assistant/CBI.

30, CORERY Cfaatia, Poal (Steno Grotit)

22, IL,N, Bharcwaj, Crime Assistant/CBI,

23. Prem Prakash, Crime Assistant/CBEI.

24, N.X. Tiwari, CUrime Assistant/CBI,

25, G.K., Swamy, Crime Ahssistant/CcRI,

26, K.D, Sihgal, P.A. (Steno Gr.'C') as on 1,1,1986

¢
(ndh' sr. P.l'\.).

27, Smt, Krishna Anané, PA (Steno Gr,.'C') es on 1.1,1986

(now Sr. P.h.).

v .
28. Smt. Kanta Gaba, PA (Steno Gr,'C') as on 1.1,.,1986

(nOW sra p"\t)o

ot

29. prabha B. singh P.A, (Steno Gr.'C').
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RN 32. Smt. Parvesh Chawla PA (Steno Gr.‘C') as on :

—

''1.1.1986 (now Sr, P.A,). .
. .v"‘\‘.

PO N

33, Sri Ashok Sahaney, PA/CBI. AR
34. N, N, iatta, P.A,/CBI.
RPN . ‘ | | g
i il
35.R.N, Lutha PA/CBI, '
: o .
36. Smt, Jayshree, P.A,/CBI, . . E
, ' !
' i
37. 8.2, Narula, p.h,/CBI, y
i ‘ .
\ . 38, M.L, Khanna, Pi/CBI,
39. S.i.. Srivastava, PA/CBI,
- '
1]
Applicants
By Advocate 3 Sri V.S, X. Krishna
Vexsus !
Union of India through its Secretary, Department of
PeBsonnel & Training, New Delhi, ;
2. . Union oflIndia through its Secretary, linistry of
Finance (Department of Expenditure), New Lelhi,
3. Central Bureau of lnvestigation, Bdock No. 3 oGO
Canplex, few Delhi.,
Respondents
By Advocate 3 Sri M.M, Sudan '
L4 . - =

‘ N ‘(‘l’ g\. .

(‘ . ' Original Application No, 985 of 1993 , R
v { ' ' - ‘ . ‘l
'“{*- : govcrahan Lal, 8/0 Late Sri Permanand, /o SEC V/lSSB,

O .
N A k4 Sar g} " . ":.
e UMW . R.K, Puram, ha« Uclhi - e o

/o =574, West.

. - ) TR P S . i
2 verarl bal, Y70 O2) cornedn 1],
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3 Bajjeet Singh, S/o Sri Ra:9j1 .I‘._a,.l..;{‘R'/o“s‘«g‘B.,'C}ur&\g‘,'

o "h};‘;" “—?1 I il ,',;j_'-.;‘
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4. Kakshman Lass, S/0 Late Sti Behari Lal, R/o 51u,
Rishi Nagar, Shakur Basti,’ Delhi. S

5. Charan Singh, S/o sri P.rem Sugh ) R/o0 328 Hunirkn,

New Deilhi, e

6. C.3, Negi, S/o Late Sri H,s, Negi, R/0 s- v, p,B,

Road, New Delhi,

7 R.K, Chopra, s/0 Sri Hans Raj Chopra, R/o (h., E.‘ast/‘v

Azad Nagar, Ney Delhi,

8. D.R. Khullar, S/0 late Sri Lal Chand Khulla-, /o

60/43, Kalibari barg, D1z Hrea, New Delhd,

9. M.N. Chopra, S/o Late sri s.p, Chopra, 94, Mooy

Bagh, TYPE 1II , New Delhi,

10. Sampat Sahni S/o0 Sri M.L. Sahkni, R/0 165-i Lavur
vVbhar, phase 11, Focket-C, ‘e Lelky,
11. p.G, Rirar, S/o Giri Raj Parshad, t/o lraetlny

liurya Enclave, Pitanm pura, Belhi,

12, Miss sarla Sachdeva, D/o Sri Kanaya 1a3) &i<ldava,

R/0H-117 + D.J.,A, Flats, Naraina, New Delhd,

13.R.K, Aroga, S/o lt, sri G.M, Arora, E/o 22..

Indra Park palam Road, New ix1hi, ' o

14, R.M, Shamma, S/o Lt, Sri Ram Dhari Sharra, /g

40-F Aram Bagh, Type-B, New Delhi,
13, S.R. Ghal, S/o late sri p.p, Ghai, L/o !ec. 3/928

) . MR ]

KR, Puram, New ‘veihd,

-y
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.i7,. aachey Shyam, S/o Late Sri Banwari Lal, 250;J
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I.T. Colony. ppi& Pitgm pura, Delhi.
: Vit "1‘!‘1"7""' " f"ﬁ'r‘:') .

Smt. u:mn 'Bhatia, w/o sri Gulshan Bhatia, R/0
e sl Yey

C-l Ge 2 Dlslslmd Garden, Dalbi.

gt .n(l,-~n
oo IR R R}
s |u~&u" .‘- ’

19. sri Bhanshyam. S/o Lt. sri hamalnam,.n/o vill &

l<(‘

_Post Karala, uelhi.

et

20. Ishwar Singh,. S/p Lt. Sri Raja Ram, R/o'Vill.

Balant, Pe. 0. Bahadurgarh, oist. Rohtak (Haryand).

21. Surinder Singh, .8/0 Sri J.B. Singh, R/o G-~39

Nanakpura, Nevw Lelhi, y)

22. Smt, Beelam Raichand, W/o Sri Arun rumar Raichand,

R/? 9, Mousom vihar, lew belbi.

23, Rajinder Kumar hrora, S/o late sri O.¥. hrora,

R/0 H.NO. 494, Circular Ro3d, Shahadara, Delhi.

24. Kasturi 1al, s/o Lt. She panshi Ram, I./0 4161/65

Gali Shahtéra, iAjmeri Gate, Delhi,

Applicants

By udvocﬂte  § S[l :.I.Lo Ohti
Versu§

Union of Incia through the Secretsry, dinistry of

Finfince, Dept. of Lkevenue, North Bdock, New Delhi.

2. The Seéretaty, pMinistry of personnel, Fublic

pept. of personnel &

Grievances and Pensions,
: .

Training, Nev Delhi. 4 .

v
ot

3. The-Chairman, Central Board of Direct Taxes,

Ministry of Finance, wepartment of kevenue, North

.RANGK, New.Delhi.

l.espondunts

-

By Advocate * u.p. Uppal
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Brahm bass, uirectorate of Field Publicity, Mintstty

. Ilnl A D) Feef PR

of lnﬂoxmation & Broadcasting," East élock 4,‘Leve1 3, ) '

N !"j-'!(\ , ‘
TN Puram, New Dalhd, e Aw-s, Q'
. . L Y

. 2. H K. nahto, Dizectorate of Pield Publicity,

| Ninistry of'1 & B,'L.K.\Puram MNew Lelhi. ..

3. Sukhdev Raj Sharma, olpectroate of Field Publid ty,

Ministry of I & B, R,K. Puram, New Dbelhi,

rl J.K, barg, Directordte of Fiela Publiclity, Miristry /

\of I& B, R.K. Puxam, New Delhi. ' :

[ U . . i

.

5. V.S. Negl, Directorate of Field Publicity,

Ministry of 1 & B, R.X. Puram, New Delhdi,

6. Mrs. Harbans Ahuja, Directorate of Field Publicity,

Ministry of 1 & B, "K.,K. Furam, Nev ixlhi.

7e Mrs, Fashmi Marwaha, l irectorate of Field

Publicity, Ministry of I & B, R,K, Puram, New Delhi,

8., N.,S5. Srivastava, Regional Ofiice, Directorate of

Field Publicity, Ministry of 18 B, Vichan Sabha Marg,

lacknow

9, Vishan Das, Rcgional Office, Lirectorate of Field
Publicity,.Minlstry-of 1l & B, Chittranjan hiarg, .

Jajipur. : . : ‘ v

. ' S
10. Mrs. Shricevi Arun lioralwar, keglondl Officex

Lirectorate of Field Ruulicity, Miﬁistry of 1 & B,
. . (.l'.
Vidya Vihar, Pune.

g
A voar C .
lie X.Ko Shhrrma, Pecional Ofiice, Lte of Fialy

1




i

........,:,.“.-- ER R R . o Ll roat ‘.
R e e e e e . CAL A g

adaiat s _..14.:m~l\AnA' lx-'_k_.nt betd.id. L.k-MI'VLMAA 2 i 4181 AL Jotnire | R
e 79 R L_,'/ *& (i

AR - . ] Yo '

) ‘)"‘} 0“" R "’tg.';".x‘ P ‘ st

G

ST .' e :".,')i-r.'-\‘ . nC]f‘ \"u """
e s (); )

fpublicity, Ministry of I & B.‘Sectoz434.h Chandigarh,

X"_.,' .
] r:" L
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12, Desh, Raj, Directorate of Field Publicity, “

Mini‘stry 0£ I&B, RQK._Puram, NE&! Delhio

“, "J\J‘ ety '
L "',1:?1'.:":'.f'r' R

_13. Desh E.aj, Regional Office Dte, of Field Publid.ty,~

Assam Region, Gudahati.. i

~

14,V, Padmnandabhan, Regional Office,lte. of Field
Puslicity, Ministry of 1 & B, Tamil Nadu Region,
/

* . . ey}

. " Applicants

By Advocate s Sri V,S. R. Krishna

vVersus

Union of India through the Secretary, Ministry of

1 & B, Shastri Bhawan, New Delhi.

2. The 8ecretary, Department of Personnel &
Trainihg, Ministry of Personrel & Ptblic Grievances

& Pensions, New Jelhi,

3, The Secretary, Ministry of Finance, North

Block, New Delhi.

4. The Director of Field Publicity, East Block 4
. T

Level 3, R.K., Puram, New Delhi. i
. ” M
Regpon.ents

. ..
By hdvocate 3 Sri M.k Sudin

OR’R DER

D.C. VERMA, I cMBER(J)

» . .- B oMo - .
In the three O,A.s, thc upnlicUntr are
. . . .. ) a RN

[
fomem sty RN S“-r_ﬂo\"":-“v\.‘.r R R vt
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r”f in the Central Secretariat ..As.the points 1nvolvéd.}_
“dn_the,3 O, A,s are. canmon,”it‘is’being daisposed. of
-~bY4.a'single order, ‘' %L Bo vrasio | '

|

. .
PR . Y,

1 o ~ In 0.n, No. 144-A/93 39 applicants are
ﬁ: e RA 0D Aalnafl er e '
RN AE working as Crime Assistants gnd StenographersGrade 'C'

i

" (ReAL)in the oepartmont of Central Bureau of
Investigat101 (in short C.E.I,).. atrached cffice of
the Ministry of Personnel & Public Grievances &

Pensions, Govt, of 1ngdia, i

. 3. ' In O.A, No. 985/93, 24 apnlicants are

[

\ hssistants in the office of Directorcl Gener2l of '

" Incame Tax (INV), North, New Delhi which is at:ached

office of Central Boara ofPirect Taxes, Ministry

of Finance, department of Revenue,

4, In J.A. Mo, 548/94, 14 epnlicants ere

worklnc as bteno;rapher Grage-11 ard Aassiste

B O

' in the oireccorate of Field Publicity (in short i

‘DFP), Mirnistry of Information & Broadcasting.

S5. All the @policants who are working
except Steno Gr. 11l of the U.n, 548/94

hssistants or btenographers Grade-~1Il/7ere recomnended

pay-scale of P, 1400-260C/~ by thr 4t} Pay Comnission

(in short P.C.). The same recommenéation was made

by the 4th P.C. to the Assistants and Stenograahers

Giade-I1 (P.,A.) who are workino in the Centréld ,

Secretariat, However, by & subsejuent 0.}, Ko,

2/1/90 CS.4 e teﬂ 31.1. 90 revised scale of pay

of I, 1640-290C in \he nre-revised scale of

-

- — e — . e -

esm——
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The same':evised pay—

IR,
. i

appllcable to.kssistantsnand

wlo~a:e working:in otherforgaqgsat}on
i1z a2l

OL ‘

L-r'ta e
: 2 3°“like ninistry of Extezal Affairs which: were not

"“'—l o2

n“l UJL.‘ 20
p.".;:_‘_.g_, =

particip=ting in

')-”*11 \\4\

the. Central secretariat, Sexvices

él-a..r o

_(in short CSS) and Central Secretoriat Stcnographers
' '.f"‘! N ceJ:v:Lces (1n short Csssbuﬁlwhere thie poscts wcre

1n comparable graaes with same class< ification-and

o ,J" pay-s scales and the methoa of recruitment tnrough
S ooen CompetA-ive-examindtio" vwas ‘the .same. - This
{5 the - Beomel. '

O.n./causeofgrlevance 'to emnloyees of various-
Govte cﬂxiﬂvno eﬂaloye

,cent;a1/~eoartnen;s.rnefileud .As in different .-

_ Benches of the Tribundl. ' 4 , )

Before discuscing thc facts of each case, -

6.

it would be botter to transve.se th case 1aw on )

. the point.
In the case of randnir 5ingh Vs. Union of ;

the apex court

india & ochers (AIR 1982 ST, 8717) .,

has;held as below 3

It is true that ejuation of posts and
equation of pay are matters ptimarily for
Exesutive uoveznment and expert pbodies 1like
the Pay Canmission and not for courts, .but

where all things @ are equal that_is, whete,

511‘?5Ievant consicetatlong are the same,
ons may not be

persons holdlng identical posts
“treated differentially in the matter of
‘the ir pay merely pecause they belong ®©
different depeKtments.
~officers of the same rank-
functionsrand the pOWELS,
resoonsibllitiec of the posts: held by thien .
such officers may not be heard t©

K
A

vZIY, o
. complain of discimilar pay: ‘merely be-cause :
v Co the posts are & the same rank. and the :

nanen~lature 15 the samne."
® It is wel}—known ¥ ¢hat there %can ge and
chere are different grades '4n & service,

with varyiny qudliiiCdf*Oﬁa for entry into
a “ar*xrular rr_°o th= hiohet o:aac o“tcw

- aem - - =t
N B . Tla
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" ‘either academic qualifications or ‘exp =i
“.;~r;pase§-on;length of service; reasonably ‘-

y o C - " sustain the’classififation of:the officer Rt

s o T . “ﬁintg $vwo grades with “different sc2le:z of
- o P3y.- ‘The principldelof,equal pay ior squeal
Bas eioo o ©+ + work'would be an Bbstract’’doctrine no:
b obes s attracting-art.“14=4fem:ught to, be anslied
S A SR oo ritotthem AIR 11962 SC-1139, “Distinsuizhed, "

o e . “It is true that the principle o *egus
R B - puayfor equdl.workd ,is.not expressly
- declared by our Constitutior to be =
'ffuﬁdamental;right.\puth4t certainly is &
. Constitutional .goal,%' " ...
S T B R e s
" Construaiing’ﬁrticles)14 and 16 ir ths

e t.}*sag‘ e

Lt N te e, s
.,’-._D:r_ ! oo

. ‘ it is clear that the principle " ggueal
: pay for Equal work" iz .Geduciple ffon :hose
* Articles and may ke properly anplied tp
‘cases for unequal scales of pay bzses on

no classification or irrdtional classific;t,
{

. -ion*though thaZse cdrawing the Gifferent °
scales of pay Go identical work undsr -ne
came emoloyer,"

The principle as 1aid Cown in Fron:hi:
T | o 3 . : . ;. -
Singh's case (supra) has been reiterated,. in the

- case of Mewa Ram Kanojia vs, All inaia institute oz

o ledical Sciences and others (~,I.J, 1989 (1) Dice 654”

in the following woras i

!
light £ -‘the preambls and Article 39(3) , |

|
i
i
i

" The doczrine of “Ejual Pay for eindj !
u

work"™ is not exprestly declared &
tzl right unser the Conscitution, Bukb
Article 39 (d) read with Articles !4 z-¢
16 of the Constitution declares the
constitutional goal enjoining thc State

ndamen~

not to deny any nerson ejuality befc:e ;

law in matzers relating to employment -
including the scales of pay, Article 2¢(q)
recad with Articles 14 ans 16 of the . :
Constitution enjoins the State tlat wheare
all things are equal, persons holzin:
identical posts, performing identicel

and simllar duties under the same ewployer
should not be treated cifferently in tie
matter of their pnay, Ths cdoctrine o+ = -
"Equal pay for eju3l work" is not &hbstract
one, it is open to the State to prescribe
different scales of pay for different post
‘having regard to educational qualificavione
duties &nd responsiblitiies of the po:ct, '
The principle of "Egual pay for ezu2l wecrk

is applicable when employecs holdim the
same rank perform similar functions @nd

discharce similar Aities and responsibilitios

gre treatea differently. Th@:application
cf the doctrine wonls arise where employees
dre equal in every respact but they &re !

R R I

-

\
v

- om— -

-
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7.7 "Inded of ‘the &bove,' the principle of ..
sovmishee g Ty myg gt TR S O S N . '
. - . "wgqual pay for equal work" is ‘applicable when L
P TR 7Y TR AR AR “'.:v"*'\" N T '}‘.avs'?h\. EN R ACE SR e
employees holaing the same rank periorm similer T
R ! " "functions and discharge .similar duties and
AT E DN CEDT S et vy ‘o R . .. . . !
! ! "responsibilities are treated differently ir the :
' o ‘matter relating to the scale of pay. While
dealing with the parity of“thenpay-scale in the
’ . . .
case of State of U.P. & others Vs. J.P. Chaurasia :
. - : ) . L . : ‘0_.
‘& others ( 1989 SC (1&3) ‘71), the spex court b,
/ relied on the earlier decision including Randhir- o
\ N Singh's case (supra) and the case of Bagwandas Ys. i. o
i
State of Haryana (1987 (4) SCC 634) and observed e
as below 1 | ' . é175
- . L
*primarily itrejuires among others, p b
evaluation of duties and responsiblities o
of the respective posts., More often funct—' i
ions of two posts may aspear to be the sam | |
—e or similar, but there may be cifference I
in degrees in the performance. The quanti-; i
ty of work may be the same, but quality | b
may be cifferent that cannot be determined | -
by relying upon averments in affidavits O
o irterested parties. The ejuztion of T
nosts or ejuation ol pay must be left to ' ¥
the Sxecutive Government. It must be i 1
determined by expert bodies like Pay o
Commission. ~They wouli be the best judge
to evaluiate the nature of dutles and
respomsiblities of posts. If there is any
such determination by & Commission or ‘
Comnittee, thc court should nomnally ; "
accept it. Thé Court should not try to ;
tinker with such eqyivalence unless itis -
shon that it was made with extraneous ;o
consideration.” i
yol
. Ve
8. In vie: of the above, the Court should !‘JJ
,""“”f;&?‘“\ : : : i . " . ;:“
f“ el T normally accept the decision taken on th: ‘basis of i
! ’ 3 o recammendattons of the P,C., which is an expert t;;
oLt ‘ . body to determine pay-scales, Hoiever, in case gﬁf
4. : LA
j . ) NN
. ‘it is found that for extraneous conside:atiorL ggg
L YEE.r . n, by a subsejuent State action.cr in action. A
’ Lo A M
| S I S G T U S CLI A RO ‘A'«‘,”I‘
. '[":"‘\r\
.“!":!'.'3
F11
ik



JUTTIN of providing justice,to 1ntezfere with“the ozders

SRR 1ssued by the executive.'-Same suchﬁgippatlons,

:vn ol may sometime feel it. necessa:y; for the purpose~L
;

e Yoy, r ,
Lo “f' ""““"T‘“""’Q’? w*‘:l\ .a"i"r?

Peoh Taaian i “te- R

R S R TR "

N RAVTE AR ] ;',“3 ',

N amongst others,,are 88 below e here,

-

. o)
VN

: irrational:classificagion,:og.‘

treatment to Some and unfair treatment to others, r'fiﬁ

N

vy

NN the.pay cannission ommitted to

t y~~'n§‘ Inp

]

i

oy Consider the pay-scale Of ‘some po°tg oi any particulay.

service, OF

Lot s by

(114) the Pay-cammission recommded

_certain scales based on no classificstion or fﬁﬁf

(iiif_after recg@mgpdation of the pay.t : <f“;
?émm%ssionb4sAacceptgdlby the Govt,, there is ' ;:Y;“
unjest  treatment by subsequent a@rbitrary State ;; A
action/or in gction,. In other words the subsequent o

State action/in action results in favourable

9. . In the case of a)) the above three
situztions, courte intcrference ¢ absolutely Lg‘ﬁ"
necessary to undo the in-juscice, ~0ricved

employeecs have a8 richt and the courts have

by arbitrary State action or in action,

10, In view of the principle of law Co
derived as above, facts of each case has to be

examined Seperately to find whegher the @pplicants’

of the three V.A.s are entitled to have their

pay-scales revised on the basis of the 0.M, of

the Govt, of,India dzated 31.7.90,

11, O.A, No;‘144~a/93
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235 _'*““1n the department of C.B.I. which is an:attached .
,awr‘;'gfanq’office of.hiniéé;fwéf Personnel, Public Grievances X
“7$"”£”5‘rht é,?%9$?°ﬁ§:,°°”" of India.' It is stated in the
- 3"‘ 0, B b ’5.'1,.‘";:;:;‘ n;t’- cxe‘nied 1n“the ’Counter reply that
SRR S O

,prior to 24, 11 1967, ‘all”the’ mlniaterial DOotS
in C.B.I. (Head Office) were manned by Personnel
belonging to CSS, = CSSS and C5CS services,

it is also not denied that for the first time,

the Ministry of Home Affairs vide its letteY dated A

i . :24,11.;967.redes%gnated post of Assistant to. - l. e
. Co ;Cfime.Assistant‘aﬁd Stenographe: as rersonal ‘
X hssistant in the department of C.,E,i, with a )
specific mention that " the redésignated posts VJQ

would carry the same scale of pay and allowances

as at present and there would &also be no chcnce' ;

in their classification™. The result being that

the Assistants and P.r.s in the depertment of
C.B,1. stsnd autoratically excludel £from tii€

purview of the CSS, CSSS an¢ CSCS cadres of the

lI:inistry of Home Affairs.

12, - In para 4.8 of the 0.A,, it is
clcarly stated that the":quality and nature of
work, functions, outies ané responsibilities of

the Secion Officers vis=-aw-vis Crime Assistants,

Grade ‘C' Stenograohers vis-8-vis PerSOﬂal Assistants

of C.B.I. ere identical and similar in all

R At bR e e L

N respects e This fact - is not denied by

' 'Y . the respondents in their reply. ‘hs regards the

nature of work, functions, duties and tcsponsiblitﬂ-,"‘ﬁ

¢
Mo

LN e £ L . . . .
s es of tne Crime Ascistants anc Grade 'C' Stenogrd-
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iy b {lfqhw ‘;dent;calAand‘éimiédibin all,resﬁects; “The

N I

-mﬁ‘}stxéﬁg%,Union of India & others, the ;gllowing paregrach
H T " L s

~~———

.un.§} ﬂ?Giv#};§g?git§£%%§%t?gﬂgreﬁof tfe view, are

:1' :beiow:

CSSS cadres were also Re. 425-8007-. The 4th TL.C.

PYR

- “""’""""4“‘_\&.%,!&). bt
graphers of the %
i Lher' pugpant

T weed% AgRA AL noLestNny,
. [
A RN SN .'

RE SN

& NI ffes @

’

S 3:’.'&:‘{) Y Plmalhgrh g teghe o
judgmgnt‘giggn quetherrribunal in DA, No,

R Z Y W, v ‘ ;

PAA yhgr ...160/88 in the case:of-Purah Chand & others Vs.

LURD e TXALUANS IS GG v

+
. - ta e .o N t
Tl emINE Tl el

. ...sofar it.qelategbtoﬁwor§ and duties of the hssistant: :
! RS -, ., KU 428l . - o 0

-~ HpS

in the css and'Crime:As§4stapts of the C,E. 1, are

L .
ST i
LRPRIAE N o SRR

concerned, is very,re;evangjand 80 extracted
-_”;.z\.\pzui;w N
“The Ministry of Finance have not )

agreed with the recommendaticns of the
- Department of Personnel without exrlain-

ing as 'to show the work done by the b

Crime nssistants in the ¢.B.I. on their

lover category. or responsiblity, From

the noting in the file of Ministry of .o
Personnel, it is quite clear that the :
Ministry 'of Personnel have reached the i

A pronotion as Jffice Superintendent is of 172; 

conclusion that there is a pority botweer !, |
the duties ard responsiblities of the v

8pplicants with these of the Ascistants

and Section Jfficers in the CSS anc as I
such they shouls be entitled to "equal .
pay for egual work", They shoulg be 1
entitled to the same feciliriee. The L
prere Court haes Blready held that f
“€:jusl pay should be pzid for ejual vork" *

13. Thus, from the documents on record, it '
is fully established that there is parity between

the duties anc responsiblities of the anplicants

in U,A, No, 144-A/93 with those of Ascistants and :ql 

Stenographers Grade 'C*' in the CSS ang CSSS.

14, 4s regarcds the pay-scales pﬁ}or to
4th p,C,, the scales of Crime XAssistants of tle
C.B;l. anad the aAssistants of CSS cadres wvere

Rte 425-800/~ and those of Personal Assistants

of the C.S.I. and € tenographers Grade 'C' of

TR

R,
.t

L

[

1
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P ~ﬁd;agogfbgquutbeﬁpayfscalcsfhas’hccepted by the Govtes, of .the Co
: Lt 9 L R T T St eV e e B s try of (the :
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. T . :~ fla - v\-_‘.('n'\'q o ﬂ L &..\OOOS-':) - ,ﬁz-.()atg . . “"- C 0’ ‘,4 . . . 4
iy Lo TRl NN TR tantae Ry g iores o6 e .
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IRV NS E- PO \ 'Phe recommendations of the 4th P.C.
e T ey e e RS Tl R R
. . ‘has been ‘quoted ‘iin para 4,14 of the O.A. .The I )
relevant portion of the 4th P.C, Es Guoted in.the l '
s . .."-(",_...'.'. NN ..4‘ Lot e o ALbe :'-”’
- . e :. ‘e
O.A’,,§rg g§V§§.§elowu:. NPTIPR T T8 D P SRR T ' Wﬁsf
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ng.41. The scale of 8, 425-800/~ covers  !.
e e .. ..pocts of Assistant-anc Stenographer in / ; ' ‘
So.ont i T gl fferent ministries/depactments, auditor: -
o gnder .Cans, etc, - The recruitment is
" either throuch competitive examinacion or
by promotion £rom.the!scale of k.330-560/-

TN
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-

-
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6.42. There.are three other scales which
are segments of the scele ,of k., 425-80L/-
anad these are fe :425-700/-, %.440-750/=
(at (c) ) end k. 440-750/-(at (c)) « The« |
categories of.posts covered by the scale !
of P:. 425-750/- are engineering &scistant
in coorcerzshan and all.India radilo,

s
v’

d

P it
e - .

setection grage,inspactor of telecraph v
sns assistant superintencent (telegrazh v
and telephone) in P&T 22l stork verifier !
ir rail.ays. The roale of * e 430=-75C/~ L
at (c) an. the scale of f, 440-750/- &t L
(e) sre for trained crcauate teachers, ?"'
the scale of ki, 440-750/-~ at (e) having f
. been introduccc subsejuent to the raport :

. of the Third Pay Commission, appointment .
to all these posts is partly by promotion , .
from the scales of ki 330-560/- anc i
£-.425-640/- and partly by direct |
recrultment, , N

i

l"‘l )
b
b
l...

g8.43. The scale of s, 470-750/~ covers S
categories of posts like scientific assis-
tant in cepartments of atomic energy and
space, tradesman in the  department of
space, section controller in the railwsys,
assistant foreman in the depatment o:f '
energy and grade 1V officers 6f ‘the.
Central Ihformation ¢ ervice (CIS).,
~ppoinmment to these categories of posts
. C A - is mostly by promotion fromw the level
hy _ “f ts. 330-560/- and R, 425-700/-. There
3 G ¢ , - - . - is also direct recruitment for certain

~
-
-~

- o -+ i o A S - S——

: ) ; categories of posts like reporter in
lng : A1l 1lniie aaaio, Scientific Assistant in
T R i department of spaceﬂgpé for arade IV of
T e T CIs. : o
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et B TR LY T St R A JOL T E S AT
Bow digane rr el w0 P.tnadrf?.f.?c't. Ph.a-..t'.'p:q“qtim& to these are made

The sk 2 20 P2 erom more o less sinilar. devels, we
I af o AT s oRad R has Eecommend tthat alllcﬁ;eg?fées of posts
1o : ~ Jaows~yy Presently covered by .the scalés 6E (a)

y et dsivaeenn g its biSe @25_-_900/6-:‘3(& "Re825-750/-3 (c)
A PRER T . 4102750 /m1 (G) e, 470-750/~ -and (e)-

£50440=750£=may rbesgrouped together and

S aaveDd il vd ot d toge
o T S ge  1a given the scale, Of fiy 1400-4001600-50.

—y--e~~%%2300-28t60,2600/;;*ﬁIn‘zespect'of the
o« ., . Cateégories of noste in the escsls of

sy ?H1;:;}5[5ngk;ﬁ470-750/é‘ﬁhe:(.gzaduates in ecience
v ' .+ . - . anéTdirectly recruited, we recarend that
8 suitable hicher start may be civen
in the scale of B, 1400-40-1600-5C~2300-
. -;.EB-GO-ZQOO_‘,'&; amvernlyy U
e T _-'\,-._-~ Do e
- . BN LIRS RELTI "_‘.'_"}'.'3 [ B ._4"1,(.)
16, - Thus, it is clear that after consicering
~'"¢ " wvarlousfactors to atpractﬁérsans of regjuirec
R S R AN SRR AT L <
‘ Gualifications and calibre an< with & view that
S A S S U N O e o '
the salary structure shoulsi be boherent and shoula
S AR adequately";gggfét thelsubstantial differences in
v the nature ana ‘responsiblities of the various posts
v and to avoid frustration in the employees on comparing

his lot +ith his compcers and to minimise the num—
ber of pay-scales, the pay-commisscion mece tie
above recommen.ations on th: hacis of Jduties enc

responsiblitises of various posts. The concept cf

"Equal pay for equal work" as orircinle for Seterinin.
pay 5 I

-G the salary of the Govermment employees was
also taken note of, The 4th P.C. observeé in

para 7,12 that " in the absence of any distinguishing

features, employees of the Central Govermment in g

different branches should be paid e3udlly, if their

vork was acjudged to be of ejgal value.® ¢ .

. v R ’
. e et o
" M P Vool e
Voo

17. ' The learned counsel for the respondants
ﬂl"l . R . .

has contested the claim of the applicants on the

‘grcund that each department had its o71n metrods o-f

recruitment §nd same/eyudl pavoc~alers canmos b

b
é .
v
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Qitims la}é‘ d.own in DP&T DOM.
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st “‘dated 31.7. 90.{ gn -other ,’rotdS:r

appliéants did “
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his,coﬂtention s

i PV

£ .0 ex o:med by . the Assis ants/
»;. g Y !
e“ hh ﬁ).rb‘ﬁ l‘

Y

EFEL I & o Y
tenograohers Gga?g. 5 ghggiinist:ry of - the

LA 3
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112 Govt. 0F'In¢id En ﬁdu

\

" petitioners wozking in’ the C. B 1.
. different and the posts w}th diff
have different metnovs of recrui

isource of entry and as spcy‘;heze

' parity to justiﬁy the grantqu th
Qayfscgles‘to the petiticners.

L YU S

~18. It has been already a

A "o

; s/Eunctions of the . .

&re guite -

erent qualificatlo"

tment &nd
cannot be any

e revised hiyher!

jscusced above

" and found established that sofar the work, Cutles

and respbnsibilities of the appli

cants &s Cr ime

hesistants and P.h.s are concerncd, they are equal

to that of their counterparts working in the

Civil Gecretariat in +ne Culres O

f eo &@nd C5.S.

It has also been founi that even the gepartment £

personnel had found parity between the duties &nd

reSponsiblities of the applicants

Crime Assistant with that of Assistants Qf CsS.

working as

¥

rhe matter was examined by 4th F.C, and é4th p.C.adro

:ecommended'the samelfcales to both th2 categories .
Y

of employees. It is /khe subseguent'action i.e.

jssue of O.H. dated 31.7.90.dispa51ty has been
£ ]

created betieen the employees of css anc the appli-

cants of this. ~case. R KF AKX

Lven in O.li.

dated 3i. 4.90, it is ment ioned that" the same

| revised pay-scele wlll also be applicable to

- Assistants and St enouraphers” in othcr ceoarisation

.
ks
'

.
[

.
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‘g;"‘fh and the . Central eqretariat Stenographers Servioes\

e [y ,: o~ . “ I(vrqiq' ‘,'a‘ N
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buz: whexe t;he poeta nxe :Ln swpgrable grades *with -

,! . . " PRt 1l!q'r’l ‘&\
same classification ano paﬁ;ecales ané the nethod‘ '

et Red (e

A

R . .

S R - 3 recruitment tﬁ:ough Open Ccmpetitive Examination'
IR NI, ey e ‘WU"\(J&&"‘

s aISO’the Sdme.‘l Thisrpart{of the 0 M. has been
examined by ghet;exiogeuBchhes of the Tribunal.
. Assistants & Stenographers Grade 'C' working
in,the.depa;tment-of Centralybgministrative
'Teigonﬁl;'aorder Securityzrozce, lnoo Tibetan S N LR

{ : Border Police, Qentral Industxial Secruity force / :;}

\ and Bureau of Police & Research hevelopnent were
parity with #ssistants of Css and Steno Gr'C*' of CSSsS, ,
oranted/by the Txibunal. it is also votthwhile povs
mentioning that there was no prOVision for ‘

" direct recruitment to the post concerned in

Border Sccnrity Force and to the post of ~csistants i

in Cenerai Administrative Tribunal,

19. Besides the above, this poiht has been - >

4 .
fW'ﬁ
!

already considered by the 8pex court in the case of i}ii

Bhagwan Das Vs. State of Haryana (1987 (2) A.T.J.

479 . Therein, the contention on behalf of State
was that the respondentswere selected by the
subordinate service Selection Board after competing

with candidates from any part of the country and
applicent

that normally th¢ selection at best is limited to the
candidates from the cluster of & few villages only.
Repelling the arguments of State's Counfel, the ' uﬁfe

apex court has held as below 3

" “we neef not enter into the merits of the
1 respe ctive modes. ofeelection Assuming that
the selection of the petitioners has been Q
1imited to the cluster of a few villages | R
yhere=s Eesnondents B to 6 vwere selected . /0

by another mode wherein they had faeed S
mmdrdan frem ~onilagen from a1l i.

v'.‘{
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T ..La%=uuihﬁﬁ3?xutaquwvﬁﬂrvfﬁﬁﬁﬂqgga\'*
I A S e 4&@’"/" S A QR AN RTE e zx,:'n«‘;f,s;vf;‘f ",’éé)q" e ;Z’. o
- , = A to be dissimilar the fact that the " ‘.
DR 1 Xecrultment was made in one way or the -

- ti)‘. ‘ , other would‘hard1¥ be relevant fram the
v, Eoint of view of “Equal Pay for equal
4 . ' ork™ doctrine, It wag open;to.the State
E ‘ 'to resort to a’'selection process where th
- " "' =@ .candidates fram al) over the court ry
might have campeted if they.so desired.
L R o If however they deliberately-chose to.
b dswsnwy o me v sy 1imit theiselection 'of the candidates ,
Lo omplygeR 0 fFoees from @ cluster of a few villages it .will
- T o ~not absolve-the State from treating such
' candidates disadvantage of the selectees
0f 4in'ardiscriminatory manner to the once
they are appointed proviced the work -
done by the cancidates so sédected is

X
3
.

P A R L

similar in nature," o
e . :.(EBmphasis mage ) - "
i~ ‘1,~ EIC A R e
o 20,” " " Thus, 4in view of the above discussions,
| . /
{ » the applicants are entitled to the scale of

'\' R, 1640-2900/- 2t par with the Assistants and
' ,' ) . o L OREE S | ) '
Stenographers Grade 'C'warking in the CSS and

. CSSS cadres,

The applicants , in this case, are
Assistants}n the office of Director General
of Ircome Tax (INV) North, New Delhi, in the
pay-ccales of P, 1400-2600/~., Thie off{ice of
the Dir ector General of Incone Tax is an attached
office of the Central Board of Direct Taxes,
Ministry of Finanéew Department of Revenue, New Delhi
The applicants a;é holders of Group 'C' Non-
Gazetted pést'.. The case of the apolicants is

that by all 4 previous P.(5, parity was.maintained

bgtweep ;pe applicants énd their count erpprts i
'working gp‘the CSS$ cadreg ~In para 4.3, of the !
O;A.,.theibigéécales of Assistént bb the office
. of Cen£ra1 éoard 6£-Direct Taxes &nc Czntral B
Seéretérié£lsérvices has been civen, which is as !

below s . ”Llé/” . -
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N ETRIE Y At ey T e “M xevised by ' . 'Scale’ of ¢ ‘pay of
Snndeshogr gart Lot m,ntf :MM n . Assistants in the attache
et ABON el s T LRIV a e | office of Centr8l Board of

masten sy e w'?‘-"xs o3 2l Direct Taxes & Central

P raw 24 wMva gy »“ ‘Mui*b '»S-Jus'iair. ‘% Secretariat 'Service’’

- ﬁ"l# inaddts moat moredd e S0t
rtonleg wid Yo oy}!\f- rmm ii@wkfixmﬁ" R A NI
v-‘r;r.. SNLRER PR S efali8 { {7t 1st Pay. comnission Rse 160-‘-450. . B
¥ S P S0 T Y S -“ ’ . . . . )
AR PR , 2nd Pay! Commission e 210-530 - ' ) .
3rd Pay Commission Rse %$25-8C0 l |
4th Pay Commission  R.1400-2600 " o
. ' RSP
v Coe e - ‘ L been : o
' 22, , The above fact has notédenied by the /| T
. R A o v.nl.'rlv:n f ..
resoondents in their reply. Tne scale of Assistants : '
t - e
working in the Central Secretariat Sezvice ‘were f;.‘
. (-
revised by O N. dated 31.7. 90 but w.e.f, 1 1.1986. R
N
Ascistants working in che Central Secretariat
PO were given the pay-scale of k. 1640-2900/- in place !
, ‘ ' %
o< Rse 140C~2600/=. The same revision in the scale
. i
of pay of the applicants was not méde and the ' R

representation was rejected by the order cated

Ce—- -

4/9,12,92 (annexure-2). The orounis for rejection i

RuasxkEsunx given'in Annexure-2, is as bédow 3

“"Item Assistants in the Assistants in the
Central £ ecretariat Directcrates of
: the CBIT
1, Classification Group'b! Group ‘C!' o
, (Non-gazetted) .
2, Method of Part}y by Direct 1((% by promotion P
Recruitment Recruitme it through £rom UiCs,There is Co
UpsC and partiﬁ no birect Recruit- v oeh
promocion frog LUCs ment . _ e
3.Nature of Luties Assistznts in the The uirectozatesof o
&responsibilities Central Secretar- - the TBLT not deal n
iat contribute to with any poticy Voo
. »“policy making of the metter, The nature ;f“*
. : Govt, of India of cduties an: resp- ;ffﬁ
‘onsibilities of N LY
. assistantsis routine - ﬁt;\"
. , . &nc clerical, o EET
4. Promotion to Assistants in the  Ascistants in the Lo
Figihel Glede  Ceontrdl Serretpriat birectorates 8re eli- 1
) : s AYEe it Ye £ ~ikle for -romotionto phﬁp
R




mfm 2
‘- as well.“as in the scale of

... Tse. 2000-3200 B8 per Recruit-
" ment Rules (Group ‘C* Non-

'gazettedJ " |

a it cnrr"w"' 1

te Ve :
. 23. { ar;n: As zegardsxche groqnpq,qﬁ zejectioq at

co-~ .
- . ot Yoo rrrf-ﬂdihyﬂe "

i " 81, No.: $XRXE 2 ds 6 concerned.

~as" the same: has been alreacdy

No, 144-3/93,

we;neet not discuss

the same in Jetail,

examined and "
/found not tenable in theearlier O.n,
L]

in view of apex court‘decision-quoted in pare 19
in the case of Bhagwah Das VS.IPtate of Earyana,

‘at S1. No. 1
)\ As regards classification/is concerned, ti:e podnt/

b ..

\ '  wvas discussed by the peniiog b[ﬂck“lam Eench

in ite juagment sated 26.7.95 4n O.h. No,1322/94

& OJh. No. 276/95 in the case ¢f K.R, Chandracsekharén

Kunji Vs. The Secretary, Jepartmerc of Revenue,

Ministry of Finance, Central secretariat, New Delhi

The Ernakulam Bench has held as below 8

"It wWas arouco further that Assistants

in the Dxtern2l Affairs liinistry 8re€

in Zroun 'E' uhile saccistante in tre
vzesacrt Jifice or€ ¢n Sroup iris
exactly is tine grisvance of tre &pplice™-
ts. &ccoraing to then tvo clasces who
are similar =sre 3if Zerently treated by
gividing them intc Group 'B& anc 'Cct .
Therefore, the aroumett of res~oncents
would only establish the case of dis-
crimination and not justify it."

[ )
“ e

24, .. The thirg point is ~hat the

nature oE Guties and reSponsislities'of the

ristants in the Cent rul secretdrian—is to

c01tribute to policy making ol tuebovt. of 1India

and wheteas the 8nplicants .tho hold the posts of

. ‘.\‘ )
\ﬂ\ Asszstants in CBDT do not deel with &any policy
a - . matter and do only routine spi clericel job, xx
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of Revenue, Ministry of Finance,

‘Il

~New”De1hi.deci§éd‘ :fon-20,7,95, ( supta')?'.

. Bonob) was also .xcons:ldering the. s:useg-., N5S :Lst.ant:s
rm g

for the scale of . 1540-2900/.. wie. f.,,i 1.1086.

& similar ground was taken anc¢ Epnakulam Bench
observed * we fin\ it ﬁifficult to endorse the
view that officials at a con:aratively lower
leWFl like Assistants in the Ministry have anything
tqd? with policy matters in the resl seﬁge.'
,25' We are in full agreement with the '
views esxpressed by the Ernakulam B<nch. on the point,

v,
i

26.

Centxal Secretariat,
: A
' ""‘,.l‘

The fourth grouné of I< jection ie that

C e

Assistants in the Cerntre SecCretariat are eligivle

for pranotion to the POst Of Section Oificer in
the payescale of -, 2CCL=350C/m (sroict s
on the ocher hani; the Assistants in the
birectorates are eligible for promozion to the
post of Senjor Technical Assistant/Technical !
.aesearch Assistant in the scale of ke 1640-2900/-
8s well as in the scale 2f R, .2000-32C0/~ which is
Group 'C! Noﬁ_Gazetted post. In other words, the
case of tke respondents is that scale of
P<e 1640-2900/~ is anwintermeditaccy scale betvween
the post of Ascistants and Technical Research

Assistant which is a praomoti onal posts of the

apnli-g-te who zze working in the scele of
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- thereafter TeChnical’gesearch.AssistantL(Scale;,,xﬁdr

. A TXabrv e D e ".'l" . R PR 0
e 2000—3200/.&-) eiphha ".‘ S ) (\ Jzoq s AR e "1. 2
00/=) o ipphna v p e fnsbbbaien b L K
W .1’ ~apoe ' [ 2 el WL AE L RS o) t v
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R I od * F Ak LTS8 SUAE BanEabIl i,
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27, ine qbject fon fof ‘thé recpondentan e
| s Corte T R LT L T
i o ' Tt . s S N
that due to intermgdiatory[scglefwthe;applican
. , : " ) N e St :il) "1’:‘"—.{' o
! LA R ; AN i
were not given the scales Of P 164G=-29CL /= 145 '
also not sustainable. This point has slready

been concicered,

£ upnion of Incdia &

in a similar matter pyHHonfble

[ A

Supléme Court in the c2se ©

othérs Vve.Debashis Kar & others (1

995 scC (L55)1303.

i — . .
The ape?fcbuxt'was 3ealing wi th the

to Dauchtsmen Grade 11 in

Factories. A similar onjuiction, &8s

before us r ecarding jintermeaiatory

+aken before the apex courl

repélleé in the follouing vords 3

"gri NN, Gos=iemi,
Counsel ap?
apjpeals 2
~etitions and tie
h.s urces tnpdt T ch
in orainance fectdsice
the channel
inasmuch 8s

well 8s tne

PR

Or dnance Factori
entitled to

scale given

Csﬂnbané Jr snance

in thz cése€

ccale, wW3s

t and the same was

Jearned Cenior
earinc in support of the

snecial leave

cavi paticion,

ox pzcro:ivn

ie _.iferent IO
of tne promo:zion in Civ- 2

in CP.D there is no
oranotion 3fter a person reaches tie

Dcale of uraughtman Grade I
es & cdraughtsmAn

be promoted as Chargeman

'

vhile in
is

Grade 11 anJ thereafter s Chargem2n

Grade 1 an¢

post of Chargeman Grade
post for draughtsman was

p:anotisnal
in the,payuscale of Rse
result in placemert of
the sair pay~cale of

result in prauchcsman being

as Foreman and

+hat the
11 which is the,

425-700 would .
prayghtsman in'
, 425-700/- would
placed &t

the same jevel as.the promoti:nal post

of Chargeman Gzade 11

the benefit of the €V
scales unaer o
13.3.1984 cannot be.ex

praughtsman in Ordnance
the respondentsy
are no promotional chances .

pehalf of
- then there
for wraachttman Grade

L&

. > -
- . [EES L3

ang, therefore,
igion of pdy-

ffice tiemorx andum cated

tended to the

furth.er

,F:ctories. Oon
is *~disputea

1tdn CrdD. This
TG inTany pil the

L mme—amy | - -
AP
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.being a. pzomotional post £or 'Drayghtandn
“"{n Ordnsnce Factories and :it ‘béing. in-, H
.the scale Of k.. 425-70Q/- cammot be 8 "
justifichtion rfor.’denying: the; revision
of pay scales to:Dr ughtsmen“and their

. P .,,"':! *'il

TR ' .4‘;:,“

on the basis of the 0ffice Memorandum
dated -13.3.1984 "4f such'Draughtsmen are
otherwise entitlcd to such revision in. ~
the pay-scale on the basis of the said

. mmoranduﬂ\o"“ ' B
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28“~> In the case before us, . ssisnants in

'-.’;.';:, . < "

the d&rectoratel attacheo to CBDT and Assistants .

in CS, were in the same scale prior to 1ssue of

0.M, dated 31 7. 90. Thus, for more than 4 Jecaaes
Directo:ate, all the previous

since establishment of theuz:xxxuxnx, Poy-Cammissions

: till the 4th P c.. the parity of the pay-scales

z .t -

";- S between the two . were maintained . There is
B .nothinc on Lecoxd to show that after :econmendation
of the 4th P C., which was accepted by tho Govt..

: anj new deve10pments occureo €2 cxcate diffezenciat-
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in the uixectoratcs atcocheu to ta;r ana that of
N CS3. - The (s} M. dated 31 7. 90 has, th.xs, created

e . {dis-pazity bctween the two and, thexefo:e, the

_:order dated 4/9 12,92 refusing thc pay-scale of

<.on the ground of discrimlnation.
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Stenographers ervice from its inception. rhe /

) A"J t,

the authoriced oerwanent streng=h of the Ministry

of Information & Broagcasting and mannec by - the

_Personnel of the saic Ministry uptom 1975, (hereaf:

er, [P _wds excluded :from the purview of the

Centrel Secretariat Service/Central ¢ ecretariat

Stenogranhers f ervice, At.that +ime, those vho
héd opted ror thie LFP were retained in the FP
with tneir original setacus, p3y, scalss etc,

Thes O.M. dated 31,7.90 is thr cause of grievance

to the ansplicants.

31. ' The main ground for rejection of the
claim of the ansplicants is (i) chat the method
of recruitment to these posts in the'uirectoxate

is ggg_throuch open Clﬂﬁrulp ang (ii) chat the

-pay-scales for the UOCt of Stenogsrapher Grade-11

in the .FP was F, 425-70C/~- which was subsejuently

.revised to R, 1406—2306/— on the rccomﬂendatisﬁs

'OE the 4th P.C, ard later on it «as again revised

to R. 1400-2600/- w.€.f. 1,1,1985 by the Hinistry

“ipf Firance, C.F. dated 3.5.90 ®r-3(4i1) Tinne Hub
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' . : . ..A.-(f v UL ". 4‘ )U'\ . ..‘4_.:. ‘uuﬂ g

Bodss g8t | sevhiof Stenographers,and ‘Aseistaﬁtb in the Cent:al
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mlgn e e Secretariat.“ A comparative ‘table - shorwj.ng the
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-equation of posts,and pay=scales has been .given e \,
. . e JURTEN "-' . " + . \ . .

. 4dn pars 4,12 of the 0.A,, and is being reproduced
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“Year pa v-séale of E“gtsegglin%h"““saf’iz $€83,.- "
P g §§8§ i g'he Central Sectt, & stehos &~

other organia *°
sations like ; .,
"1TBP, CISF, L“!?

D —

|
Cabinet Sectt: .
O e | -as also in 4’~"~‘..
e P e e e ‘ > EPR&D AFHQ,IB: "
. ' . CB1,SSB RAW &. L \
ESF . i |
7 1971 210-530 . 210-530 210-530 '( '
j

CONSEQUENT UPON RECOMMENDATICHS OF 3RD PAY COMMISSIOI,
’ |

1973 425-800 - - 428800 - 425-800 L ?
CONSEGUENT UPQ' RECOMNENLATIUNS OF 4Ti FAY ColiISSIGH: 7

i
1986 1400-2600  1400-26C0 1400-2600 ;'3

Upon issue of GJI Ministry of Personnel OM No,
2/1/90-CS .1V dated 31.7.90 (Ann.A-1) revising the .

pay-scales of Stenographers Grade'C' ang hssistants

from Rse 1400¢-2600/o to Be, 1640—2900/-. to be ia
effective retrOSp'ectively from 1,1,3986 in the ‘
Central Secretariat Service, ’ ﬁ .
1986 1400-2600 1640-290C ' 1640-290C * L;
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the CF? was absolutely the same as in the compa:qb‘

departments. 1t haS been ‘furcher asserted that
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A-staﬁas and responsdblities of the 2pplicants - ‘in
the DFP is 1n no way 1n£erior than in any of the
comparable posts in ‘the CSS. This fact.tos has '
not been denied 1n the';eply. Thus, a&s repards
_work, cuties anc responslblities of the applicants
vis-8.vis their counterparts in the CSS5/CSSS
are concérned, 1s not in dispute that they are
comparable,

KE ‘ The point thet there is no

provision for cirect recruitment o0 tr.. basis of

open competition, has already been discussed

‘and fournd not sustainable, in our dis:ussiéns

in the earlier O,Ah.,s above,

3s. .The other point is that pay-scale of
Stenograshers Grade-II of LFP was only t3. 825~700/-
whereas those of CCSS was k. 425-800/-, It is

not disputed that the scale of &, 425270L/~ was
revised to fs. 1400-2300/-, but, the scale of
Stenograohers Grade 11 of .FP was subseguently
revised to b, 1400—2600/—, by O.ti., cated 4.,5.90
woe.f. 1.1.1986. _Thus, the benefit of the scale

of k. 1400—2606/- vas mades available to atfwooraphez
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However, the fixation of pay will be effective
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w.e.f. 1.1.1966, 1f any oi tihiz applicant has,
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in the meanunile, curirg the pedency of the cése,
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" The ’Dﬁ.blncfor(Admn.I),

DAV Min.of 148,

New Delhi-110001,

(Through Proper Channel)

Sub:-Termination of the word'Ex-Cadre'against the posts filled in
through Staff Selection Commission-reg,

‘ I like to draw your kind attention on the above subject. In this regard, I am placing below a few
lines for your kind perusal and necessary action at the earliest. '
1.Sir, I applied and appeared in the combined and open competitive Examination conducted by the
Staff Selection Commission in All India basis for direct recruitment for the Stenographer-Gr.III/'D', Clerks
Grade etc., Examination as was advertised by the Staff Selection Commission for direct recrultment, in the
year1982.*Dinect recruit" means a person recruited to the concerned post on the basis of a competitive
examination held by the Staff Selection Commission.

. ‘ 2.Accordingly, I appeared for the post of Stenographer Gr.II1/'D'Examination in the pay-scale of
Rs.330/- - Re.560/-(revised to Re.1200/- -R2.2040/- and Rs.4000/- -Rs.6000/-). I being belong to Guwahatl,
Assam, the Staff Selection Commission,Guwhati, nominated my name for the Regional Office,DAVP, Min.of
I&4B.Govt.of India at Guwahati, the Cadre Controlling Authority of which is the Ministry of Information &
Broadcasting, Govt.of India. And I joined at Regional Of fice DAVP Min.of 14B Guwahati on 24.02.1983 In the post
of Stenographer Gr.I11/'D' in the pay-scale of R$.330/--560/-(now Rs.4000-6000/-).

3.5ir, as per usual Government norms, I should have been given the due promotion ofter
completion of 6/ 8 years service in the post of Stenographer Gr.III/'D', to the post of P.A/Stenogropher-
6r.C(6r.II) in the pay-scale of Rs.1640/- -2900/- w.ef. March,1991 to March,1999 ond afterwards to
P.5/Stenographer-Gr.I in the pay-scale of Rs.6500/- -10500/- w.e.f. April, 1999 if the due period for promotion
from PA to PS etc. was for 8 years or so. But, I have been still holding the post of Stenogropher-Gr.III/D'
despite T rendered 23 years services and was selected through Staff Selection Commission and not selected by
any particulor Department. On the other hand, I have noticed that the candidates appeared in the same
examination and posted in various Deptts./Ministries in different places of the country in the same pay-scale, have
been given promotion within/after 8 years as the case may be to the next promotional post i.e. Stenographer
6r.C(6r.II)/P.A in the pay-scale of Rs.1640/- -2900/-(now Rs.5500/--9000/-)and subsequently to
P.S/Stenographer-6r.I in the pay-scale Rs.6500/- -10500/-. '

4But, T have been given the pay-scale Rs.5000/--Rs.8000/- under the ACP Scheme w.e.f. }
August, 1999 .e. after 16 (sixteen years wrongly, the pay-scale of which should not be meant for me because of
my selection made - directly  through Staff Selection Commission and not through DAVP/Employment
Exchange/Advertisement published in the local newspaper for a particular Deptt./Ministry and for a particular
post. Thus, I have been depriving from the_legitimate and _stipulated periodical promotion with pay-
protection/transfer facility from one Deptt,.to another in the Min.of I48 like the others. —

Sir, the Staff Selection Commission initiates functioning since 1976 or so and  there are
6/7 Regional Offices of SSC who conducts various open competitive examinations for various posts in All
India basis and cover all the places/States as framed according to its Jurisdiction. Since after functioning of

. SSC offices , every Deptt./Ministy Is to place requisition to the SSC Offices who nominate the candidates in

different/Deptt../Ministries preferably on region basis from the Common Inter-se-Seniority list against the
candidates appeared for the same examination conducted by the SSC in that particular yeor.

Sir,

R



"y
Vs

Hénc:t}jhough my name had been nominated for RO,DAVP, Min.of I4B,6uwahati, the Cadrs Contreliing
Authority _should be the Min.of I4B and not the DAVP since, I never applied for a particular post in a
particular Deptt, and my promotion/transfer should be made accordingly as like the others use to get in
different Deptts./Ministries in different places including Delhi. And in no case, X should be treated for the
Staff of DAVP only as wrongly shown in the designation Stenographer 6r.I1I/'D(Ex~-Cadre). Perhaps, it
would have been treated, if I was selected through Employment Exchange/appointed on appearing through

local newspapers for a particular post and for a particular Deptt. like DAVP only. But, I like the others .
came through SSC the mode of appointment etc.,should have been done foliowing the common inter-se
senlority list would have been prepared in the State/Region by the Deptt., after it was mertalmd;fgom? the

Commission Offices which was not followed.

In view of the above, I earnestly believe that I have been wrongly treated as on 'Ex-Cadre -

official of this Directorate which should be ter ed immediately and I would request you to give the due
benefit at par as like the others are placed as mentioned above i.e. due promotion to. the post of
P.A/Steno.Gr.¢(Gr.II) w.e.f. March,1991 to July,1999 in the pay-scale of Rs.1640/--2900/-( i.e. March'1991 to
Dec.95 in the pay-scale Rs.1640/- -2900/-and from January'96 to July199in the pay-scale R¢.5500/- -9000/- and
" subsequent due promotion to the post of P.5/Gr.I Steno. in the pay-scale of Rs.6500/- -105007- w.e.f. August, 999
till date (i.e.April'2005). C
Your early action towards the termination of word 'Ex-Cadre and also to give poy-
protection/promotion etc. on the basis of above stated facts is highly solicited in this regard. TR
© Thanking you, :

_ Yours faithfully,
’

E.nc\'. P sk Schedult - (D ChM

o , A ) 'y 2ery. . Chaktaborty)

Crllsssfeses pus ."12)‘" 1961 %2601 Stenographer-Gr ILL/D'

Dt:-7.0405 — ' RO: DAVP: Guwahati
=Topy for inf.&n/a please to:

1.Director DAVP New Delhi.

2.Grievance Officer and J.D(Admn.),DAVP New Delhi.

3.Director,S5C New Delhi.

4.Director,SSC.Guwahati.

5.Director DOP&T New Delhi.

6.Joint Secretary(P&A) and Grievance Of ficer Min.of 148 New Delhi.

7.5.0.,MUC Min.of 148, New Delhi.

(D.ChakFaborty)
Stenographer-Gr.III/'D’
RO:DAVP:GUWHATI
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\ \ " No. A-32001/1/72005-Admn. ]
» N Governmment of India
() ) "" Qé\“ rectornte of Advertising & Visual Publicity
' Ministry of Information & Broadeasting
')1'7
“.u {l "4.\ P !"'llum l’lllhuldlmm Steel,
, l ) \ ' Flew Ebwtfy «lm. sl e 0 e MO0
(ty " | ”:,_“/ OFELCE RENOIANDUN lé/%ﬁ .a\
\ | ()a Jj
Subject:® Prayer for swHhdonwnt ol e endre® Category,

AAAANAR

With reference o their tetters dated 07.04.2005, 19.04.2008 received from $/Shd
/ Dipak. Mandal & Dipankar Chakraborty, Stenographers Grade 11 respectively on the above

cited subject, it is informed that the case for withdeawal of *Bx-cadre’ Cntegory is being .

examined scparately. 1t is intimated  thae Shei R, N, Das,_Stenographor Cirade-Ul of this

s Ditcctorate, han been reprerenting for - enhancemeni of ~ precievined  wenle” Bt jiny ol
_ w‘\é T Slenpopgaplhna (u ache 1 feom R E00. 2600 10 1 164022900 w.e. (. 1980 (larther w\.i'!ul (o
\ A s

I\ S000- mmn o Ha $500-0000 w.ed. 01 01 1996) based on A No, S48/94 fifed by
.mplu ants in CBDT DEP, ele. i il fion e CAT. Principal Heneh, New Deihi. The matter
is already under considertion in the Ministey of Information & Broadeasting, lh"y are also
teduested 1o provide a copy ol oflers o their appointment to the post of Stenoprapher Cirade
HEwo that their case may be lorwanded to Dol& T for considering, their representations.

' ((. C. I)\\IVi"l)l)

JOINT DIRFCTOR (ADMN,)

TELE, #2335 3087

’” t : ,

lX Shei Dipankar Chakraborty, . ('\l/’ln’-mmh Reglonal Oftice, DAVE, Guwahati) -
Stenopeapher Gende T,
Replonnl Odlce, DAVE,

Cusnbat,

2. Shrl Dipak Mandal, CFheough Regional Exhibition Oftice, DAV,
Stenographer Grade 111, Kolkatn)
Reglonal I vhihlllnn Office, DAV,
Kolkaia,
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BY SPLEED POST

a

No. A-12033/1/2002-Adnmn. |
Government of India

" Diréctorate of Advertising & Visual l’ubliéily
(Ministry of Information & Broadcasting)

Soochana Bhavan, C.G.0. Complex, Lodhi Road,
New Delhi, Dated the 16™ August 2005

OFFICE MEMORANDUM

-Subject @ Representation of Shri R. N. Das, Stenographer Grade- Il (now Stenographer
Urade-1), Regional Office, DAVE, Guwahati regarding enbancement of pre-
revised pay scale of Stenographer Grade — 11 as per CAT, New Delhi’s Order in
O.A. No. 548/94 filed by Assistants and Stenographers — Il of DFP.

A2l

The undersigned is directed to tefer 1o a Grievance Petition dated 03.12.2003 of Shri
R. N. Das, Stenographer Grade — Il (now Stenographier Urade + 1), Regional OtTice, DAVP,
Guwahati on the subject cited above und to say that the matter has been examined in
consultation with the Ministry of Infotmation & Broadcasting, Ministry of Law & Justice,
Department of Personnel & Training and Ministty of Finance, Department of Expenditure.
The Depurtment of Bxpenditure has not agreed to this Ditectorate's proposal for extension of
benelits of the CA'T's Order dated 19.01.1996 in O.A. No.(s) 548/94, 144-A/93 and 985/93 to
Shri R. N. Das, Stenographer Grade - 11 (now Stenogiapher Grade -~ 1), Regional Office,
DAVP, Guwahati fyr revision of the pay scale of Rs. 1400-2600 w.e.f. 01.01.1986 and from
Rs.5000-8000 to Rs.5500-9000 w.e.f. 01.01.1996. As per the extant policy, the benefit of any
Judgement/order of Court/Iribunal cannot be exiended to the non-applicants. Further, the

~igther pay scale of Rs.1640-2900 has been iestiicied 10 the Assistanis/Sienos in CSS/CSSS

and the same has not been extended to the similar posts in subordinate offices/autonomous
viganizations. A copy of the Ministry of Finance, Department of Expendityre’s U.0. No.
205/11F dated 30.06.2005 along with their O.M. No. 6(3)-1C/95 dated \15.04.2004 is
enclosed for ready reference.

Fncl. As above.

(ASHOK KUMAR)
DEPUTY DIRECTOR (ADMN.)
TELE. 2371 7023
Shri RN, Das; :
Stenographer Geade -1, (hrough Regional Oftice, DAVE, Bangalore)
Regpional Office, DAVYE,
Guwahati.
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BY SPEED rosr

ce (Shri 8§ ¢ 'l'ulnkdar, Assistant Editor), DAvP, Guwahati, 1] js
the enclosed O.M. addressed to Shri R. N, Das, Slenogruphcr Grade |
¢, DAVP, Guwaly hay please be yo delivered 1o hipy tnder

1, Regional Otti
tequested thag
Regional O

- intimation (o ()
2. Ministry of
New Delhi.

1is Directoruge. .
Information & Uruadcasling. Adinn LV Section,

M

T ——— e

Shas(r{ Blulww,

J. Ministry of lnlin'muliunﬁ& Brozndcasting {Sii §. v, Krishnan, US (MC)},

Bhavap, New
06.07.200s.

Delhi with teference 1y their J.D. Noje No. l/35/2()03-MlA'(.?

(ASHO
DEPUTY DIRECTOR (Al
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; ), O.M.Nu.6(3)-1C/195
T - ' Government of India
Ministry ol Finance

, Dopartmont of Expanditire
i . adan
., p New Delhi, daled  15th Apri . 2004
: | . e
oo OFFICE MEMORANDUM
: ; }’ Sub:  Revision of scale. of pay of Assistanl Grade of (eniral
- ‘i o) Secretarial Service and Giade 'C' Stenographers of
. ‘. ‘} |

Cenlral Secrelarial Sterfographers Service.

o gt

P

The undersigned is directed to refer to DOPT's O.M. No.G/G/90-CS-1 ¢
3.1,91 and Ministry of Finance O.M

he " subject mentioned above and o state th
Himeant exclusively for Assistants/Stenographer
 lo be extended o autonomous organization el
-of the Govt. thal some autonomous organiz

tRs.1640-2900 to their Assistants/Slenographers in

;scale has been extended to autonomous otganizalion on the basis of order
CAT. '

at DOPT's O:M. daled 31.7.90
s of the CSS/ICSSS and this wh
¢. However, it has come (o $ho (1

It may be slated in this connection that the hon
their judgment dated 31.5.2002 and 18.12

contention of the employees of autonomous organizations {.e. KVSINVS, Wi
NIEPA elc. that Assislants/Slenographers ¢

il autononious bodies are entitl
the scale of Rs.1640-2900(;)re-revised) w.el 1.1.86. Accordingly, the l‘rrﬁ.m}
higher pay scale

. centra’iledlinistey of L),
- - employees of other

‘ble High Court of Delly

he some-beneli gy aisorue  wilhurawi ol
autonomous bodies of Govl of India as woll

\ All the Financial Advisors are requested to take urgent cotrective Fhee
to withdraw the scale of Rs.1 G40-2900(pra-ravisnd) from Assistants/Stoanog iy
of aulonomous organizations

Tho nmount of oy & Allownneos nliondy pinld g
: amployaes on this nccount may ilso be recaovered,

[

“

(Antsradhn

. No.7441CI90.dated 11h.Decomber, 04

22003 have specilically (ejectofl

is being withdrawn from oll the autonomous bodies unddy

bigtes

vl
fz' treet

Ol o

alions have adopted the pay schile
adverlently. In some caney:
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- ¢, benelit of-any judement/order. of _ Court/CAT cannot be extended.l
£l thehon-applicants. Further, the higher pay stale ol NS, 1640-290

|
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ot ¢ ':‘*’3
0
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Ministry of Finance
Department of Expenditure
E.111 B Branch
X kXX

,_-
%
-~
-

Ministry sof Information & Broadcasling may please refer Lo
thelr notes on pre pages relating to the extension of the benelil of
CAT's order dated 19.1.96 in OA Nos. 548/94, 144-A/93 and 985/93
filed by Assistants and Stenographers Gr. 11 of DFP(M/o 188), CBl
and CBDT respectively, to Sh. R.N. Das, Stenographer Gr. 11 (ex-
cadre) of DAVP for revision of the puy scale of Rs. 1400-2600 to Rs.

© 1640-2900 w.e.f. 1.1.86 and from Rs. 5000-8000 to Rs. 5500-9000
w.e.f. 1.1.96. .o

"2.  The matter has been examined ln,{‘hls Department and the
same has_not_been ag L@_e_(l__tQ.S.‘D_C_fi.._a_b‘._‘p_el’.th@_.gl‘ﬁ..__a“t policy, the

1135 been restricted to the Assistants/Stenos in CSS/CSSS and the
. same has not been extended to the similar posts in autonormous
| organizations/subordinate oftices. The enclosed OM dated 15.4.2001
- issued In this regard may also be perused.

3S(Per) has seen.

//7 :
(Knfan Singh)
Under Sceretary to the Govt. of India

.

l"/\(lnf()r;(mlion & Broadceasting) ) Vi
M/o Fiy‘ncc, Deptt. of Exp. U'U‘N0‘09~°S'/ 9—*’“&%870&”“‘“ 36/¢/¢ 5 7

N
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IN THE CENTR;E_ ADMINISTRATIVE TRIBUNAL

Rt
e bt Benci

GUWANATI-BENCH-GUWARATI

{An application under Section 19 of the Administrative Tribunals Act, 1985)

0. A No._ 239 2005

Shri Dipankar Chakraborty
Vs~
Union of India and Others,

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

1980~

07.08.2000-

19.01.1996-

Applicant was initially selected through Staff Selection
Commuission in the post of Stenographer Grade D’/IH {Group <
non-gazetted) and was appointed as Stenographer Group ‘T in the

“department of Directorate of Audio Visual and Publicity (for short

DAVP), Kolkata under the Ministry of Information and
Broadcasting. His nexi avenue of promotion is Stenographer
Crade- IL

Applicant was granted first financial upgradation under the ACP
Scheme and accordingly he was placed in the next higher scale of
pay of Rs. 5.000-8,000/- w.ef 09.03.99, whereas incumbents

working in the cadre of Stenographer Grade- W in the DFP uneder™
. the Ministry of I & B are drawing the pay scale of Ks. 5,500-9,000/-.

{ Annexure-I)

That the Govt. of India, Ministry of Finance vide OM dated 31.7.90
granted higher revised scale of pay of Rs. 1640-2900 to the
Stenographers and Assistance of C53/CS55 and the said benefit of
higher scale was extended to stenographers and assistance who are
working in other organization like Ministry of External Affairs.
which is not participating in the CSS/CSSS, but whercin the post
are in comparabie grades with same classitication and pay scaies
and the method of recruitment through open competitive
examination. The benefit of higher scale of Rs. 1,640-2,900 extended
w.e.f 01.01.1986. (Annexure-1I)

The Hom'ble CAT, Principal Bench, New Delhi passed jucigment
and order on 19.1.1996 in O.A No. 548 of 1994 along with O.A No.
985 of 1993 in favour of the similarlv situated employees working
in the grade of Stenographer Grade II in the Directorate of field
pubiicity and ESi corporation for graniing the benefit of higher
revised scale of 1640-2900 (cerresponding revised scale of Rs. 5500-




07.04.2005-

16.06.2005-

16.08.2005-

2
-

9000), instead of Rs. 1400-2600 (revised 5000- 8000) in terms of OM
dated 31.7.1990. The present applicant is similarly situated like the

Stenographer Grade- II of the Directorate of Field Publicity so far -

terms and conditions of the recruitments, duties and
responsibilities, nature of works are exactly same and as such
entitied to the benefit of higher revised scale of pay of Rs. 5,500-
9,000/~ (pre-revised Rs. 1,640-2,900/-) instead of Rs, 5,000-8,000/-
w.ef. 09.08.99ie. the day from which 1% financial upgradation was
granted to the applicant. {Annexure-I)

Union of India preferred an SLT before the Hon'ble Supreme Court
against the judgment and order dated 19.01.96 passed in O.A. No.
548/94 the said SLP was dismissed on 11.07.96. {Annexure-1V})

Applicant submitted representation praying for extension of the
beneflit of higher revised scale Rs. 5500-2000 (pre-revised Rs. 1640-
2900) as well as Rs. 6,500-10,000/ - treating the applicant with other
similarly situated Stenographers working in other departiments.
(Annexure- V)
Respondents informed the applicant that the matter regarding
enhancement of scale of pay is under consideration. (Annexure-VI)

Impugned order passed on 16.08.2005 by the respondents rejecting
the claim of the applicant for grant of higher revised scale on the
alleged ground that the benefit of the judgment has been restricled
only to the parties as per extended policy of the Govt. And also on
the ground that the benefit of higher revised scale provided in
terms of 31.07.1990 exclusively restricted to. the emplovees of
(CSS/CSSS and employees of subordinate offices of the Govt. of
India and PSU employees are not entitled to the same.
(Annexure- VII)
Hence this Original Application.

PRAYERS

Relief {s} sought for:

Under the facts and circumstances stated above, the applicant humbly
prayvs that Your Lordships be pleased to admit this application. call for the
records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on
perusai of the records and after hearing the parties on the cause or causes
that may be shown, be pleased to grant the following relief(s):

1 That the Hon'ble Tribunal be pleased to dedare that the enmiplovees

working in the cadre of Stenographer Grade- I in DAVP are entitled to

T e RN . e et chicte
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benefit of higher revised scale of Rs. 5,500-9,000/- instead of Rs. 5,000-
§,000/- in the light of the judgment and order 19.1.1996 passed by the
CAT Principal Bench. New Delhi in O.A No. 548 of 1994,

That the Hon'ble Tribunal be Pleased to direct the respondents to grant
and re-fix the benefit of higher revised scale of pay of Rs. 5,500-9,000/-
with elfect from 09.08.1999 (o the applicant with all consequential benefits
including arrear monetary benefit by modifying the office order issued
under letter no. GHT/RO/A-20012/11/ GAU/89/246 dated 07.08.2000.

Costs of the application.

Any other velief (s) to which the applicant is entitled as the Hon'ble
Tribunal mav deem fit and proper.

Interim order praved for:

During pendency of the application, the apb]icant prays for the following

interim relief: -

That the Hon'ble Tribunal be pleased to observe that pendency of the -

application shall not be bar to grant relief to the applicant as prayed for.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL %
GUWAHATT BENCH: GUWAHATI !

(An application under Section 19 of the Administrative Tribunals Act, 1985)

O.A. Ne. /2005
BETWEEN:.

Sri Dipankar Chakraborty,
Stenographer Grade - Il
Regional Office, DAVY,
Nabin Nagar, Janapath,
Guwahati- 781024.
-----Applicant.

" _AND-

1. The Union of India,

Represented by Secretary to the

Government of India, :
Ministry of Information & Broadmstmg, A’ wing,
Shastri Bhawan,

New Delhi- 110001.

2. The Director.
Directorate of Advertising and Visual Publicity,
Ministrv of Information and Broadcasting,
’T1 Building, 3*¢ ¥ioor,
Parliament Street,
New Delhi- 110 §01.

3. - Deputy Director (Admn.),

DAVP, Ministrv of [ & B,
PTI Building, 3« Floor,
Parliament Street,

New Delhi- 110 001.

4. Regionai Director,

Regional Office,
DAVP, Ministry of I & B,
Nabin Nagar, Janapath,
Guwahati- 781 024.
« vesee Respondents,
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4.1

4.2

DETAILS OF THE APPLICATION

Particulars of the order {s) against which this application is made:

This appiication is made praying for a direction upon the respondents for

grant of higher revised scale of Rs. 5,500-9,000/- w.e.f. 09.08.1999 i.e. the

date on which the applicant is placed in the scale of Rs. 5,000-8,006/ -

pursuant to O.M dated 09.08.99 and also for non-consideration of his

representation dated 07.04.05.

Jurisdiction of the Tribunal:

The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

Limitation:

The applicant further declares that this application is filed within the
limitation prescribed under Section- 21 of the Administrative Tribunals
Act’ 1985,

Facts of the casc:

The applicant is a citizen of India and as such he is enfitied to all the rights

and privile_ges granted by the constitution of India.

That the applicant was initially selected by the Staff Selection Commission

after being found suitable by the Staff Selection Commission on all India
basis for direct recruitment to the Grade of Stenographer Grade- Il and
accordingily the applicant on his appointment on regular basis joined in
the Regional Office, i)irectumte of Advertising and Visual Publicity (in
short DAVT) on 24.02.83 in the scale of pay of Rs. 330-560/- (pre-revised)
{revised pay scale 1,200-2,040/-) in the cadre of Stenographer Grade- III.

The nex! avenue of promotlion of the applicant in the hierarchv is
. -— 4

Stenographer Grade- 1L



4.3

4.4

4.5

That vour applicant has completed more than 12 years of service and

duordmolv allained eligibility for grant of firsl {inancial upgradation

under the Scheme of ACP, issued by the Govt. of India, vide O.M dated

09.08.1999 and accordingly vide order bearing letter No. GHT/RO/A-
"0017 //GAU/89/246 daled 07.08.2000, the agphwm was placed in the
next higum scale of pay of Rs. 5,000-8,0i0/- with effect from 9.08.99,
treating the said scale of pay of Rs. 5,000-8,000/- as the scale of
Stenographer Grade- II, in the DAV, |
‘A copy of the order dated 07.08.2000 is anmexed herewith for
perusal of Hon'ble Tribunal as Annexﬁre- I

That it is stated that as pef the promotional avenue available in DAVP,
applicant is entitled to be promoted to the cadre of Stenographer Grade- 1l
on his turn, However, in DAVP, the scale of pay of Rs. 5,000-8,000/- is
allotted to the cadre of Stenographer Grade- 1T and accordingly on his

attaining eligibility under the ACP Scheme, the apph'r;ant is given benetit
. of higher scale of pay of Rs. 5,000-8,000/- with effect from 09.08.99,

whereas incumbents working in the cadre of Stenographer Grade- T in the
DFP under the same Ministrv of 1 & B are drawing the scale of pay of Rs.
5,500-9,000/ - in terms of O.M dated 31.07.90, issued by the Govt. of India,

and thereby extended the benefit of higher revised scale of pay of Rs.

1.640-2.900/- (revised Rs. 5.500-9,000/-) to the counterparts of the

applicant in DEF:

That it is stated that recruitment in different cadres of stenographers are

Vbeing made. through the recruitment agency ie. through Staff Selection |

Commission for the subordinate offices of the Govt. of India as well as for

the Central Secretariat by holding common recruitment examination by

_ the SSC however appointments are being made on the basis of the

prioritv /option of the individual candidates. Moreover, Directorate of

Advertising Visual Publicity is a parlicipaling office of CSS/CSSS in

p&:& QMW\-/ ’ﬁﬂw%’\"ww‘ﬁ\\'\'
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4.6

which department applicant is appointed to the recomumendation of the
Stall Selection Commission {(in short SSC). The applicant is now helding
the post of Stenographer Gr.- iil, which is classified as non-gazetted

Group ‘C’ category.

’

That it is stated that normally the promotional avenues of stenographers
working in the cadre of Group- D is in the cadre of Group 'C’/Personal

Assistant and then to the cadre of Private Secretary/Stencgrapher Grade-

Similarly, Stenographers who are recruited and designated as

tenographer Grade-IIl, their next avenue of promotion is Stenographer
Grade- I and then to the cadre of Stenographer Grade - L Be it stated that
Stenographer Grade ‘1) is equivalent to Stenographer Grade- 111, similarly
Stenographer Grade ‘C’ is equivalent to the cadre of Stenographer Grade-

{I, having same scale of pav.

~ That it is stated that stenographer Grade- II of the Directorate of Field

Publicity under the same Ministry of Information and Broadcasting are
getting same scale of pay of Rs. 1,640-2,900/- w.ef. 01.01.86 (revised Rs.
5,500- 9,000/-) while the applicant being stenographer Grade-III under the
same Ministry but working in the subordinate office of DAVP as such his
pay is liable to bé fixed in the scale of pay of Rs. 5,500-9,000/- with effect
from 09.08.1999 on attaiming his eligibility for grant of 1% finandal
apgradation on completion of 12 years service, as because the scale of Rs.

5,500-9,000/- has been granted to the Stenographer Grade- Il working in

" other subordinate offices in terms of the O.M dated 31.07.1990 as such the

applicant is also entitled to be placed in the scale of pay of Rs. 5,500-
49,000/-, which is the scale subsequently provided for Stenographer Grade-
I, which is the scale of pay meant for next hierarchy of the applicant, as
such applicant is also entitled to the higher revised scale of Rs. 5,500-
9,000/- while granted 1+ financial upgradation with arrear monetary

benefit with effect from 09.08.99 in terms of O.M dated 02.08.99.

99
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4.9

410

\h

That it is stated that Govt. of India, Ministry of Finance, Deptt. Of

Expenditure issued an office memorandum whereby scale of pay Rs. 1400-

2300/- (pre-revised Rs. 425-700/-), which was granted foﬂowihg the

recommendation of the 4 Central Pay Copumission was subsequently
further revised to Rs. 1,400- 2,600/- w.e.f 01.01.86 by the Ministry of
¥inance O.M. dated 04.05.90 and thereby the sténographer Grade- 1l of the
subordinate offices brought at par with stenographers and.‘ Assistant of
Central Secretariat of the Govt. of India.

That it is stated that right from the vear 1971, the scale of stenographers
nd assistants of the DAVP are comparable to the stenographers and

Assistants wm'king in the Central Secretariat.

That it is stated that Govt. of India, Ivﬁnistry of Finance, depérhnent of
Expendimre vide office memorandum No. 2/1/90-CS4 dated 31.07.90
revised/upgraded the scale of pay of Stenographer Grade ‘C’ in the
Central Ségretariai Stenographer Service from the scale of pay of Rs. 1400-

40-1600-50-2300-EB-60-2600 to Rs. 1640—60—’2600—!3&75;2900. The aforesaid

benefit of the office memorandum dated 31.07.20 were extended to the
Stenographer Grade- II in many Central Government departments, who
are working in the subordinate offices. Some of the departments have
extended the benefit of }ﬁgher revised scale of Rs. 1,640-2,200/- w.ef
01.01.86 following the direction in Court cases of the various Benches of
the Central Administrative Tribunal, which were subsequently confirmed
by the Hen'ble Supreme Court and some of the Central Government
department have extended the éaid benefit to the Stenographer Grade-Ii
working in subordinate offices tollowing the administrative orders passed
by the department itself, following the O.M dated 31.07.90. The following
Central Government departments have extended the benefit of higher

revised scale:



LIST OF SUBORDINATE OFFICES WHERE REVISED SCALE
OF Rs. 1640-2900 IMPLEMENTED THROUGH COURT CASES

ARE FURNISHED BELOW:

(8L Case No. Name of the Deptt. | Whether
| No. : | Implemented
1. [ O.A. No. 2865/91 CAT, New Delhi E Yes
; | 0.A. No. 529/92
| (CAT Principal Bench),
, ! decided 0on 4.2.1993. !
2. |O.A No. 152/91, CAT, |Salt Commissioner | Yes
Jaipur Bench, decided on
1 9.8.94. l ' i
3. |O.A. No. 1130/91, CAT, | Director General of | Yes
Calcutta Bench, decided on | Ordnance  Factory, |
. 19.5.199. Calcutta
4 |O.A No. 1322/% & O.A |CBDT, Ernakulam | Yes
No. 276/95, decided on | |
26.7.95 and 20.7.95. g
5. 1 O.A. No. 144A/93, CAT, [CBI, New Delhi Yes
, New Delhi decided on |(confirmed by the
, 19.1.96. ) ,
. 6. | O.A. No.985/94, CAT, New | DG, Income Tax “Yes
Delhi decided on 19.1.96. % (confirmed by the
| SC)
7. {O.A. No. 548/94, CAT New | Directorate of Field Yes
| Delhi. Publicity (confirmed
by the SC)
; 8. : Q.A. No. 8348-50/95 (1998) | Official  Language Yes
’ SCC (L&S) 253 decided on | Wing, Ministry of
1 9.10.96. Law & Juslice.
9. | CWP No. 4414/96 & O.A. | Kendriyalaya Yes
No. 3181/96 Delhi High | Vidvalaya
Court decided on 16.7.1997. | Sangathan, New
| Delhi. :
10, | CWP No. 4842/96, Delhi | National Book Trust Yes
High Court, decided on | of India
16.7.1997. f
1. {O.A No. 407/97 CAT, i National Achieves of Yes
Principal Bench, New Delhi | India
decided on 9.1.1998, g
12. | O.A No. 527/97 CAT, | Director General of Yes
Principal Bench. New Delhi f Inspection, Customs
decided on 28.9.1998. | & Central Excise

X2 QoK or Rhrttornh iy %
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{ 13. |CWP No. 381/96, Delhi ! Cen Pollution Yes
‘ High Court decided on | Contml Board
16.10.98, ’
| 14 [O.A. No. 361/97 CAT, | Central Ground Yes
Jaipur decided on 18.1.2000 | Water Board
15 {1 O.A No. 383/96 with MA ( Central Ground Yes
No. 811/96 CAT, Jaipur, } Water Board
| decided on 20.4.2001. i

LIST OF SUBORDINATE OFFICES WHERE REVISED SCALE OF Rs.
1640-2900 IMPLEMENTED BY ADMINISTRATIVE ORDER:

SL. No. | Name of the Deptt. Implementation Order | Pay Scales
Deptt.  Of  Space/ISRO | No. 2/13 (10)/85-1| Rs. 425-700
Centres/ Units/ Bangalore (Vol. V) dt. 23.4.98 b . 1400-2300

Rs. 1400-2600
Rs. 1640-2900
2 Deptt. Of Atomic Emergy, | No. 1/27/94-SCS/407 | Same as above
Atomic Energy Commission | dated 15.5.1997
Hyderabad ,
3 CSIR (All Units) New Delhi | No. 16/23/86- Adm, IT| Rs. 425-800/-
Vol. VII (Pt. 1) dated | Rs.1400-2600/-
18.4.1994 Rs. 1640-2900/-
4 ICMR, New Delhi Same as above Same as above
5 CCCR], Calcutta No. A- 3(1)/CC/85-El | Same as above
’ {Under CSIR) dated 12.6.1995

It is relevant to mention here that the counterparts of the applicant
working under the same Minisiry i.e. in the Directorate of Field Publicity
in the cadre of Stenographer Grade- II being aggrieved with the dendal of
benefit of higher revised scale of Rs. 1640-2900/- approached the Hon'ble
Central Administrative Tribunal, Principal Bench, New Deihi by filing
O.A. No. 548/94. However, the said O.A was contested by the
Respondents Union of India, the issue involving in O.A. No. 548/9% was
finaily decided bv the learned Tribunal along with O.A. Nos. 144-A /93,
985/93 on 19.01.96. The Hon’ble Tribunal after considering the arguments
advanced by the parties was pleased to allow the aforesaid O.As with the
directions to grant the benefit of higher revised scale of Rs. 1,640-2,200/-
w.e.f 01.01.1986.




The present applicant is similarly situated like the Stenographer
Grade-1I of the Directorate of Field Publicily so far terms and condilions of
the recruitments, duties and responsibilities, nature of works are exactly
same and as such entitled to the benefit of higher revised scale of Rs.‘
5,500-9000/- (pre-revised Rs. 1,640-2,900/) instead of Rs. 5,000-8,000/-
w.el (9.08.1999 ie the day from which 1% financial upgradation was
granted to the applicant. ' |

Copy of the O.M dated 31.07.90 and judgment and order dated

12.01.96 are enclosed herewith and marked as AnneXure- 1l & 1ii

respectively. -

4.11 That it is stated that Stenographer Grade- 1 and Assistanis were
recommended pay scale of Rs. 1400-2600/- by the 4t C.P.C. The same
recommendation was made by the 4% Pay Commission to the Assistance.
and Stenographer Grade- 1 (P.A) who are working in the Central
Secretariate. Moreover, by a subsequent O.M dated 3}.67.1990 revised
scale of pay of Rs. 1640-2900 in the pre-revised scale of pay of Rs. 425-800
for duty . post inciuded in the Assistant Grade of Central Secretariate
Services and Grade- C Stenographers of Central Secretariate Stenographers
Service w.e.f. 01.01.86 was given. The same revised scale of pay was also

~ made applicable to Assistant and Stenographers who are working in other
organization like Ministrv of External Affairs which is not participating in
the Central Secretarial Services (in short CSS) and Central Stenographer
Secretariate Services (in short CSSS). But where the posts are incomparable
grades with same classificaion and pay scales and the method of
recruitment through open competitive cxamination also extended the
benefit of revised higher pay- scale of Rs. 1640-2900/- w.e.f. 22.08.86.
However, as a result of the extension of the benefit of O.M dated 31.07.1990
on selective basis in certain subordinate offices of the Central Government,
caused of grievances to the employees of various Central Government

department and as a result large number of cases were filed before the
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various Benches of the learned Centrai Administrative Tribunal for

exlension of the higher revised scale in terms of O.M dated 31.07.1990.

That it is stated that the judgment and order dated 19.01.1996 passed in
O.A. No. 548/94 in favour of the Assistant and Stenographer Grade- II who
are working under the same Ministry in the Directorate of Field Publicify
were accepted and implementéd by the Respondents Union of India.
However, the respondents Union of India preferred a Special Leave
Petition before the Hon'ble Supreme Court and the same was dismissed on
merits vide order dated 11.07.199.

Copy of the judgment and order of the Hon'ble Supreme Court is

annexed herewith for perusal of Hon'ble Tribunai as Annexure- iV.

That it is stated that the applicant was initially selected through Staff _
Selection Commission by competitive examination for direci recruitment |
on all India basis in the cadre of Grade-III Stenographer and subsequently
attained eligibility for grant of 1+ financial upgradaﬁon in the scale of pay
of Rs. 5,500-9,000/- in view of the Govt. O.M dated 31.07.1990. It is statedi
that post of Stenographers and Assistants in the DAVP are comparable to
the post of Stenographer and Assistant of the Central Secretariate in all
respect as such the applicant is entitled to the benefit of higher revised pay
scale of Rs. 5,500-9,000/-(pre-revised Rs. 1640-2900/-) §v.e.f. 09.08.1999 i.e.
on the day when the applicant a:ttzs'ined eligibility for grant of 1 financial
upgradation in lieu of promotion. Moreover, post of Stenographer Grade-1I
and Assistant of DAVDP are equivalent in the’ rank and status and
comparable to the Stezxegrapher'Grade;}I and Assﬁstant of DFP, since the
applicant is similarly situated like the applicants of O.A. No. 548/94,
therefore entitled to benefit of higher scale of pay contained in above
mentioned O.M dated 31.07.1990, éven in the case, when 1#t ACP is granted

to the applicant.
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4.14 That vour applicant submitted representation dated 07.04.2005 for
extension of benefit of higher scale of pay ie. Rs. 5,500-9,000/- as well as
6,500-10,000/- treating the applicant with other similarly situated
Stenographers working in other departments. However, the applicant also
raised a queslion whether the applicant could be termed as ex-cadre official
by the Directorate in the said representation. By the letter bearing No. A-
32011/1/2005-Admn.I dated 16.06.2005, it is informed to the applicant
quoting the reference of Shﬁ R. N. Das that regarding enhancement of scale
of pay is under comsideration and the matier regarding withdrawal of ex-

~ cadre category would be examined separateiy. it is further relevant to
mention here that ultimately the department has decided not to extend the
benefit of Rs. 5,500-9,000/- (pre-revised Rs. 1640-2900) to the Stenographers
working in DAVP in the light of the decision rendered in O.A. 548/94, by
the CAT, Principal Bench, through impugned Ofﬁce. Memorandum bearing
letter No. A-12032/1/202/ Adom.1 dated 16.08.2005 on the ground that the
benefit is restricted only to the parties to of the aforesaid O.A. and further
stated that the benefit of higher revised scale contained in O.M dated
31.07.90 is exclusively restricted to the Stenographers and Assistants of the
Central Secretariate and it is further stated that in view of Ministry of
Finance letter dated 30.06.05 and O.M dated 15.04.04, benefit cannot be
extended to the eﬁtp]voyees' of the subordinate offices and Public sectors
Undertakings. In this connection it may be stated that the applicant of the
O.A. 548/94 are working in the Directorate of Field Publicity ie. also a
subordinate office of the Central Government like DAVP and as s;uc.h
contention of the respondents is highlv arbitrary, -discri:;ﬁnatory‘ and
unfair. It is relevant to mention here that the impugned order was
addressed to Shri RN Das and similarly situated emplovees of DAV,
therefore, it can be presumed that the policy dedision is also equally
binding on the present applicant also and therefore finding no other
alternative, the applicant also praying before the Hon'ble Tribunal for a

direction upon the respondents to grant the scale of pav of Rs. 5,500-9,000/-

ANk on hnoriorndo T2
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with effect from 09.08.99 i.e. on the day when the benefit of 1st ACP was
granled to the applicant in the scale of Rs. 5,000-8,000/- with all
consequential benefit including arrear monetary benefits and further be
plesed to declare that the impugned decision communicated througn O.M
dated 16.08.2005 is void-ab-initic. |
Copy of the representation dated 07.04.2005 and letter dated
16.02.05 are enclosed herewith for perusal of the Hon'ble Tribunal

as Annexure- V & V1 respectively.

That it is stated that the respondents Union of India after considering
grievance of the petition dated 03.12.03 of Shri RN. Das, a similarly
situated employee iike the appﬁ(’ant issued the impugned office
Memorandum bearing letter No. A-12033/1/202/ Admn 1 dated
16.08.2005, whereby the claim for extension of the benefit of higher pay

" scale of Rs. 1640-2900/- w.e.f. 22.08.88 (corresponding revised scale of Rs.

5500-9000) w.e.f. 01.01.96 has been rejected in a most mechanical manner
without application of mind on the pretext that benefit of a
judgment/order of a Central Administrative Tribu.nai cannot be extended
to the non-applicants and further stated that higher pay scale of Rs. 1640-
2900 has been restricted to the Assi;tants/’Stenos in CSS/CSSS and the
same has not extended to the similar post in subordinate offices/
autonomous organizations in terms of Ministty of Finance letter dated
30.06.05 and in terms of O.M dated 15.04.04. It is surprising to note that the

ground on which the claim of the appiicant has been rejected by the DAVP

-~ is not.sustainable in the cve of law, as because Covernment of India being a

E particudar issuc more so when the judgmcnt and order passed in O.A. No. -

modal employer cannot force the emplovees of a particular dass to

approach the Court of law and obtain individual order in their favour on a

548/1994 passed by the learned Principal Bench New Delhi and the same
was accepted and implemented by the respondents Ministry, now they
cannot denv the cxtension of the said benefit to the similarly situated

-
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emplovees like the applicant. Moreover, when the respondents Union of

India acéepledl and mlplen{enled the judgment dated 19.01.1996 passed in

O.A. No. 548/1994 in favour of the empioyees working in the subordinate

offices like DFP and other Central Government departments indicated. in

~ the preceding paragraphs as such their contention that the benefit of higher

revised scales of Rs. 1,640-2,900/- (corresponding revised scale of Rs. 5,500
9000) has been restricted to the Assistant and Stenos in CSS/CSSS is false
and misleading, on the one hand they have admitted the implementation of
the judgment and order dated 19.01.1996 in O.A. 548/94, 144-A/93 and
985/93, therefore the statement and contention of the respondents are self
contradictory. Moreover, further contention of the respondents that in view
of the Ministry of Finance letter dated 30.06.2005 and 15.04.2004 the benefit
of higher revised scales cannot be granted to the applicant is totally wrong

as because it would be evident from a mere readjng of the O.M dated

15.04.2004 that the Minisiry of Finance, department of Expenditure has

4.16

imposed restrictions regarding extension of benefit of higher scale
contained in O.M dated 31.07.1990 exclusively to the Assistant and

Stenographers of Autonomous bodies, it is categorically submitted that the

appiicant is working in Central Government department, therefore the O.M

dated or O.M dated 15.04}.2004 Eannot be made applicablg in the instant
case of the applicant and on that ground alone the impugned order dated

16.08.2005 is liable to be declared void-ab-initio.

\

A copy of the impugned order dated 16.08.05 is enclosed herewith

for perusal of Hon'ble Tribunal as Annexure- VIL

That vour applicant being similarly situated like those Stenographers
Grade-II, who were applicant in O.A. No. 548/94 of the Directorate of
Field Publicity, as such denial of the benefit of higher revised scale of pay

" contained in Q.M dated 31.07.1990 is highly discriminatory, arbitrary and

such hction is in violation of Article 14 of the Constitution of India and on

)@i)mv\cvt, %KMOV%‘K ,
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that ground aione the impugned office memorandum dated 16.08.2005 is

liable to be declared void-ab-initic.

That vour applicant submitted representations bu_tvthe‘ same have been
rejected in a most arbitrary manner and there'by\ denied the appropriate
scale of pé‘y of Rs. 550ﬂ-900Q/ - (pre-revise\d Rs. 1640-2900 -) wef.
09.08.1999 and as such applicant is incurring financial loss each and every

month due to non-fixation of his pay in the appropriate scale of pay and

" as such it is a continuous wrong giving recurring cause of action due to

neghgence and inaction of the respondents Union of India.

In the circumstances stated above applicant has 1o other alternative

remedy but to approach this Hon'ble Tribunal for protection of his

valuable and legal right and be pleased to pass appropriate order
directing the respondeﬁts to grant and fix the pay in the scale of Rs. 5500-
9000/- w.e.f. 09.08.99 with all consequential benefit and arrears ﬁlonetary
benefits.

That this application is made bonafide and for the cause of justice.

\

Grounds for velief (s} with legal provisions:

For that, the applicant being smﬁhﬂf circumstanced like the
Stenographer Grade-Il of Directorate of Field Publicity who were
applicants in O.A. No. 548/1994 for extension of the benefit of higher
revised scale Rs. 5500-9,000 (pre-revised Rs. 1,640-2900/-) w.ef.
09.08.1999, date of grant of first ACP to the applicant) treating 5,500-9,000
is the scale of Stenographer Grade- I employees in DAVP instead of 5000-
8000, in the light of the judgment and order dated 19.01.19%6 passed in
favour of those employees of the same Ministry which was further
accepted and implemented by the respondents Union of India in the
directorate of field publicity.

%'\\ P“N\/KN\/ %Kv% 9 V‘ﬁ” .
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For that, the applicant is similarly circumstanced like those Sténographers
Grade- II of the Direclorate of Field Publicity and was vesled with similar
duties, responsibiliies and nature of work, moreover, recruitment
conditions, rank, status and scale of pay of the Stenographer Grade-II of
the Directorale of Adverlising and Visual Publicity are exaclly similarly
with that of Directorate of Field Publicity and both are Ceniral
Government department under the Ministry of Information and

Broadcasting.

For that, applicant was selected from open market through competitive
examination and the Grade, rank, duties and responsibilities and scale of
pay of Stenographer Grade- Tl of the Directorate of Advertising and Visual
Publicity are equivalent to the post included in the Assistant Grade of

24

Central Secretariat service and Grade ‘C’ Stenographer of the Central
Secretariat Stenographer Services and method of recruitment of hoth the

categories are through open competition and posts are comparable to each

| other.

For that, the applicant fulfils all the criteria laid down in the O.M dated
31.07.1990 issued by the DOPT, Govt. of India and as such entitied to the

. benefit of higher revised scale contained in the aforesaid O.M dated
31.07.1990 at least from the date when first fmancml upgradation granted

to the applicant in terms of OM dated 9.8.1999 with all consequentiai
benefits.

For that, denial of benefit of higher scale of pay to the applicant when the

same was extended to the similarly situated employees of the Directorate

of Filed publicity and also in other subordinate offices of the Central

Government department either following the judgment and order of the
learned Central Administrative Tribunal or by virtue of the administrative
orders issued by the administrative Ministries of various Central

(Government department as such non-extension of the benefit to the

0o idon Doy oh o] .
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applicant is highly discriminatory and the same is in violation of

prindples laid down in Article 14 of the Conslilulion of India.

For that, the judgment and order passed in favour of similarly situated

employees in O.A. No. 985/1993 was carried on appeal by filing a Special

‘Leave Petition before the Hon'ble Supreme Court but the same was

dismissed by the Hon'ble Supreme Court by order dated 11.07.1996 on
merit, and thereby confirmed the judgment and order pa.sséd by the
learned Central Administrative Tribunal in OQ.A. No. 985/1993 which is
qm:ular to the judgment passe.d by the CAT in O.A No. 548 of 1994.

For that, the grounds assigned in the impugned order dated 16% August;
2005, while rejecting the claim of the similarly situated employee namely
Sri R.N. Das, for grant of higher scale of pay of Rs. 1,640-2,900/ - (revised
Rs. 5,500-9,000/-) is not sustainable in the eye of law inasmuch as Union
of India cannot compel each and everv employee to approach the Court of
law for obtaining a particular relief when the same was decided in favour
of the similarly situéted empioyees of the same Ministrv by a coinpetent "
Court of law by it's judgment and order dated 1§.01.1996 passed in O.A.
No. 248/94 under the same Ministry and more so when the same
judgment was accepted and implemented by the respondent Union of -
India in favour of the employees of the subordinate offices of the Central
Government department as such contention raised in the im_pugned order
dated 16.08.05 is not v,sustainable in the eve of law. - |

For that the contention of the respondents that the benefit of a judgment
rendered by a competent Court of law is restricted only to the applicants
of those cases as per extend policy of the Government is highly arbitrary,

unfair on the part of a model employer like Union of India.

For that, the contention of the respondents raised in the O.M dated

16.08.05 that the benefit of higher scale has been restricted to the
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Assistants and Stenos in CSS/CSSS is self contradictory and said
slalement is false and misleading inasmuch as the benefit has been
extended to the Stenographer Grade- il working in the Directorate of Filed
Publicity who are similarly situated like the present applicant.

For that, denial of allotment of appropriate scale of pay and re-fixation of
pay to the similarly situated employees working under the same Minis try
in the same rank and status is a continuous wrong, causing irreparable
financiai loss each and every month and on that score alone the impugned

order dated 16.08.2005 is liable to be set aside and quashed.

For that the applicant being similarly situated like those Stenographers of
Direclorate of Field Publicily and werking in the Central Government
Gepartment as such denial of the benefit of higher scale of pay on the
ground assigned in the letter dated 30.06.2005 and 15.04.2004 issued by
the Govt. of India, Ministry of Finance is not sustainable in the eve of law

as contended by the respondents in O.M dated 16.08.2005, -

For that the benefit of first ACP has been granted to the applicant on the
basis of the higher scale available in the post of Stenographer Gradé; Min

DAVP ie scale of Rs. 5.000-8,000, whereas as per judgment and order

- dated 19.01.1996, the said scale of Rs. 5,000-8,000 ought to have been

revised to the next higher scale of Rs. 5,500-9,000 and as such applicantis

entitled to the scale of Rs. 5,500-9,000 instead of the scale of Rs. 5.000-8.000
from the date of attaining eligibility for first ACP in terms of O.M dated
{19.08.1999.

Details of remedies exhausted.

That the applicant declares that he has exhausted ail the remedies

available to and there is no other alternative remedy than to file this

application.
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Matters not previously filed or pending with any other Court.

The applicant further declares that he had not previously filed any -

apphuat*on Writ Petition or Suit before any Court or any other Authority
or any other Bench of the Tribunal regarding the subject matter of this

application nor any such application, Writ Petition or Suit is pending

before any of them.

Relief (s) sought fon

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the Iespondents to show cause as to

why the relief (s) sou;ght for in this application shail not be granted and on

perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the folowing relief(s):

That the Hon'ble Tribunal be pleased to declare that the employees

" working in the cadre of Stenographer Grade- Il in DAVP are entitled to

benefit of higher revised scale of Rs. 5,500-9,000/- instead of Rs. 3,000-
8,000/- in the light of the judgment and order 19.1.1996 passed by the
CAT Principal Bench, New Delhi in O.A No. 548 of 1994.

.That the Hon'ble Tribunal be pleased to direct the respondents to grant

and re-fix the benefit of higher revised scale of pay of Rs. 5,500-2,000/-
with effect from 09.08.1999 to the applicant with all gonsequentlal benefits
including arrear monetary benefit by modifying the office order issued
ander letter No. GHT/RO/ A-20012/11/GAU/89/246 dated 07.08.2000.

Costs of the application.

Any other relief (s) to which the applicant is entitied as the Hon'ble

Tribunal may deem fit and proper.

Interim order praved for:

2 PorKon Somlentoe-tt . B
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During pendency of the application, the applicant pfays for the fo]lowiilg

inferim relief: -

That the Hon'ble Tribunal be pleased to observe that pendency of the
application shall not be bar to grant relief to the applicant as prayed for.

’
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A)

VERIFICATION

I, 511 Dipankar Chakraborty, Son of late B. Chakraborty, aged about 43
years, working as Stenographer Grade - I in the office of Regional
Office, DAVP, Guwahati, do hereby verify that the statements méde in
Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made'in
Paragraph 5 are true to my legal advice and I havg not suppressed any

material fact.

—
. o I
And I sign this verification on this the 24 day of November, 2005,
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GOVERNMENT OF INDI o
: DlRECI' ORATE OF ADVERTISING & VISUAL PUBLIC!TY i -
MINISTRY OF INFORMATION & BROADCASTING o '
. ’ ‘REGIONAL OFFICE :: GUWAHATI
. No. GHT/RO/A-20012/ 11 /GAL/€9 / 2({ é i , -07.08.2000

¥

In cancellation of earlier crder of even No. dt. 3.82000and in coﬁtmuanon of this Directorate’s Order No. A-42011/25/99- Admn-1 dt. 17.4.2000 .
The Pay of Shri D. Chakraborty, Steno, Regional Office, DAVP. Guwahati is ﬁxed in the upgradation to next higher scaie of pay of Rs. 5000-150-8000 as per
thstrv order No. 35034/1/97 Est{D) dt. 9.8.99

Pay drawn as Steno-III'  Date from which pay Date of upgradation  pay fixed in the scale of  Dt. of next increment pay raised
In the scale of Rs. in coi. | is being drawn Rs. 5000 — 130-8000/- o ' from- w©
‘ : .- {with notional increments) '
4000-100-6G00 £
- , : Pg.2088 S -
Rs. 5100/- 12.99 9.8.99 Rs. 5300/~ 192000 & “Rs.5300 - Rs.5450

The above pay-is subject to post audit and inthe light of audit observation of any over payment is made it will be recovered in Jumpsum. : C=

-

(SK. Maivma ) N C Y

» ‘Research Officer

Copyto: - - o . ' , ’ o .
1. Shri D. Chakraborty, Steno ,RO;DAVP,Guwahati A ' - , ‘ e

2  DD(Admn),DAVP New Delhi. :

3. A.0.DAVP Guwahati. o - ,
4. PAO.Dordarshan, Guwahati _ . S%W

v 5. Service Book. ' -v A L :

)
. e /{\ e

e { S8 Talukdar )
‘Asstt. Editor
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‘ Annexure- TT
(Typed copy)
{ Extmcf)
No. 2/1/90-CS-1V
Government of India

Minisiry of Personnel, Public Grievances and Pension
Department of Personnel & Training

New Delhi, dated the 31t July, 1990

Subject: Revision of Scale of Fay of Assistant Grade of Central Secretarial
Service and Grade ‘C Stenographers of Central Secretarial
Stenographer Service.

1. = The undersigned is directed to say; that the quesﬁon regarding
revision of Sl;ale of pay for the post of Assislants in the Central Secretarial
etc., has been under consideration of the Government in terms‘_of order
dated 23 May, 1989 in O.A. No. 1530/87 by the Central Administrative
Tribunal, Principal Bench, New Delhi for some Lime pasl. The President is
1ow pleased to prescribe the revised scale of Ks. 1640-60-2600- EB-75-29i30
for the pre-revised scale of Rs. 425-15-56(-20-700-EB-25-800 for duly posts
included in the Assistant Grade of Central Secretarial Service and Grade
Lo Stenographers of Central Secretarial Stenographers Service with effect
from 1.1.1986. The same revised pay scale will also be applicable to
Assistants and Stenographers in other Organisations like Ministry of
External Affairs which are not participating in the Central Secretarial
Service and Central Secretarial Stenographers Service but w]:\iem the post
are in comparable grades with same classification and pay scale and the
method of recruitment through Open Competitive Examination is also the

same.

X
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2. Pav of the Assistants and Grade ’'C’ Stenographers in position as on

1.1.1986, shall be fixed in terms of Central Civil Service (Revised Pay)

Rules 1986, The employees concerned shall be given option to opt for the

revised scale of pay from 1.1.1986 or subsequent date in terms of Rule 5
ibid, read with Ministry of Finance O.M No. 7 (52)-E.II/86 daled
" 22.12.1986 & 27.5.1988 in the form appended to Second Schedule of the
rule ibid. This option should be exercised within three months of the date
-of issue of the Q.M. This option once exercised shall be final.

3. Formal amendment to CSS (RP) Rules, 1986 will be issued in due

course.

4, - This issues with concurrence of Ministry of Finance (Department of

Expenditure) vide their U.0. No. 7(48)/1C/89 dt. 30.7.90.
Sd/- Mlegible

Under Secretary to the Govt. of India.

(A
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- HON'BLE MR L,C. V..RI:A, "SUUICIAL MEMBER

V.R. Panchal, S/o. Sri Rati lal, R/o F-49, Roac No. 4,
Andrews Ganj, New belhi, workma as Crime Assistant

in the office of Central Bureau of InvestigatiOP Delh:
Region, Bdock No. 4, C.G.O. Complex, Lodi Roag, '

New Delhi.

2 . B.S. Sethi, Crime Assistant/CBI, as on 1.1.1986
. . [

(now Jk/CBI)

.-

" 3, Fritam Lal, Crime Assistant/CBI as on 1.1.1986
(now 0S/CBI1).

4. 1.C. Das, Crime Assistant/CBI as on 1.1.1986

(now OSYCBI)

S. G,V.5. Rao, Crime sssistant/CBI, as on 1.11986

(now os/cal) .

6. V.R. Prasad Rao, Crime Assistant/CEI as on 1.1.1986

(now OS/CE1).
7. Joy Joseph,-Crir'ne Assi'st‘dn‘t/CBiA as on 1,1.1386

P

(now 05/CBI).

8. D.G K. Sastr.y., Crirﬁe 1\égistant/CBI as on 1. 1 1986
t
'}(now os/CBI)_

v - wan b

9., B.lL. Goel, Crime As istant/CBI as on 1 1 1986

(no- 0% JCRI) .
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13 Sobha Chand Cr.‘ime Assistant/CBI

N - . B - ‘ -
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aet, 14., P V.«Krishnamurghy, Crime Assistant/C3
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“16. LR Chadha Crime Assistant/CBI.

17, Sargs'h Kumsr, Crime /irssistant/C5I,

18. G.X. Garg, -Crime Assistant/CBI, /

- . ' . .
. . ' T
! o . . : - ..

19. H.S, Chakravarthy, Crime hssistant/C:1I
* ... . 20, R.N, Prashad, Crime Assistant/ CEI.

21, Kajinder Sin':_th, Crime Assistant/C3I.
22, k.,N, Bhargwaj, Crime Assistant/CBI,

23, Prem Prakash, Crime Assistant/CBI,
24, N.X, Tiwari, Crime Assistant/CBI,

25, G.K, Swamy, Crime Assistant/CRI,

26. K.D, Singal, P,A. (Steno Gr.'C') as cn 1.1.1986

(now Sr, P.A.).

27, Smt, Krishna Anané, PA (Steno Gr.'C') as on 1.1,1986

(now Sr, P.A.). .

. 4 "
28, Smt. Kanta Gaba, PA (Steno Gr.'C') as on 1.1,1986

(now SI. P.Ao)o

o

29, prabha B. singh P.A., (Steno Gr.'C').
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R r"\‘3.‘2 Smt. Parvesh Chawla PA (Steno Gr ‘C') as on

"1.1.1986 (nw Sr. p-Ao)o - .
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33, Sri Ashok Sahaney, PA/CBI,.. 't . : . f&f‘ * ;
U N v . .o

i,

3. NN, Datta, P.A./CBI.. .
35.R.N. Lutha PA/CBI,
36. Smt. Jayshree, P.h./CBI.
37. S.?. Narula, P.h./CBI,

\ . 38, M.L. Khanna, PA/CBI,

39, S.h. Srivastava, PA/CHBI,

‘ i
Applicants ;
By Advocate 3 Sri VoS, R K#ishna
Versus )
Union of India through its Secretary, Department of
Pesﬁonnel & Training, New Delhi, ;

2. Union ofIndia through its Secretary, Ministry of

Finance (Department of Expenditure), New Lelhi,

3. Central Bureau of Investigation, Bdock No. 3 OGO

Complex, HNew Delhi.

Respondents
By Advocate 3 Sri M.,M, Sud®n ‘
S With T o
TR Original Application No, . 985 of 1993 ‘
‘: “.;f 4;Gogerdhén Lal#AS/o Late Sri Permanand, k/o SE€ V/1558,
R f““f?-';‘ R.K, Puram, New Delhi. -

* h -— . v - v’
CnL orurard o lal, L0 Lol Barwasny al, /o T-574, Mest.
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3. Ba;jeet Singh, S/o Sri Ramji LaJ., R/o 543 Chirc~ '

,e}r.' wt

N R NIt T
, Delhi

' - L w3 x) ,”.x , A

" . R

f’\. . L K‘ . . “"‘

4. Kakshman Dass, S/o Late Sri Behari Lal, ‘R/o t1g,

Rishi Nagar, Shakur Basti Delhi
o - g
! 5. Charan Singh, S/o Sri Prem Sugh 'R/o 328 hunirka,
Ned De.lhl T gl e ;i}‘_‘r.
6. C.5. Rezi, S/o0 late srj H,S, Negi, R/o S-1v, B,2,
Roaa, New Delhi, - |
7¢ R.K, Chopra, S/o Sri Hans Raj Chopra, R/o 84, Pasty
f Azad Nagsr, Ney Delhi. e
\ !
8. D.R, Khullar, S/o Late S"i Lal Chand Khuiis-, /o )
60/43, Kalibari Marg, D1z Area, New Delhi, - ’
9. M,N. Chopra, S/o Late 5ri s, D, Chopra, 94, Mol
Bagh, TYPE'III , New peing.
, ; |
10. Sampat sahnj S/o sri Mm,L, Sahni, R/o 165-4 Mayvur -
P
vbhar, phase 11, Pocket-C, “ew Delki, :
11, P.G. Kirar, S/o Girj Raj Pa:zshad, k/o 1s-g). -
liurya Enclave, Pitam bura, PBelhi, ‘
12, Miss sarla Sachdeva, D/o sri Kanaya La) &:-1 dava,
R/0lH-117 ¢ D.S,A, Flats, Narains, New Delhi,
13.R.K, Aroga, S/o0 lt, sri G.h, Arora, R/o 2¢-o\
Indra Park palap Road, New e1nhj, < o | S

14, R.M, Sharma, S/o Lt Sri Ram Dhari Sharra, p/g

40-F Aram Bagh Type-B New Delhi,
15, S.R, Ghal, u/o late sri B «R. Ghai, r/0 ¢ ec. 3/928

"KLK, Puram, ‘New'* veihdi, ‘ ’
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I T. COlony‘ nit' Pitam Pura, Delhi.

Napakpura, Rew Lelhi. 2

i 25 a5

SN ",:"1

[$4) ;440'. L

\1’1]“':;1,."7,'\9,1 £ gy, F3egmy .

18. Smt. Urmil Bhatia, W/o Sri Gulshan’ '‘Bhatia, R/0

Ot LAY o m g o
C-1 G.2 Dislshad Garden, Delhi.‘ o

13 o Yot e ~ )
N G Pl «\r';{‘r.:':

!,;-"1..3 preed T\R

19. ‘sri Bhanshyam, s/o Lt. Sri,hama Ram, R/b vill &

_,Post Karala, uelhi.

e \ ' :.. S i -t i .
. o il 3 rJ\ I ':J \ e
N LR e

4 [

20. Ishwar Singh,. S/p Lt. Sri Raja Ram, R/o vill.

Balanr, P.O. Bahadurgarh,hinst,'Rohtak (Haiyana).

4

21, Surinder :Singh, .S/o Sri J.B. Singh, R/0 G-~39

" .
' Poe 1

22, Smt. Beelam Raichand, W/o Sri Arun Kumar Raichand,

R/o 9, Mousam vihar, New belhi,

23. Rajinder Kumar Arord, s/o late Sri 0.v. hrora,

R/o H.No, 494, Circular Road, Shahadara, Delhi.

24, Kasturi 1al, s/o Lt. Sh. gpanshi Ram, R/0 4161/65

Gali Shahtéra, Ajmeri Gate, Delhi,
Applicants

By ~dvocate 3 sri F.L. Ohri
Versu§
Union of Incia through the Secretary: ministry of

FinfAince, Dépt. of l.evenue, North Bdock, New Delhi.

2. The Secretary. Ministry of Personnel, Fublic
Grievances and Pensions, Dept, of personnel &

L

Training, Nev Delhi.‘ o S

o
toatf

3, The Chaimman, Central Board of Direct Taxes,

Mihistxy of Finance, (epartment of kevenue, North

i

_BAnGk. New Delhi.

I.espondents

By Advocate * U.P. Uppal W
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Original Application'No. 548 of 1994
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Brahm Loass ' bir ectorate of Field Publicity, Ministry
S ”H r}“i "n“”"? aed bysgd N PR

of lnﬂormation & Broadcasting, East Block 4, Level 3
n‘\ o1 .
r‘.K puram' New Jklhi. o w‘1..“‘;. URLCTCN \, A‘.;. L’J‘,

-
<

\

L

Lo

“xax 4>bn
d Publicity.

o Ministry of I & B ’l K.\ Puram .INQW Delhi. o

-y
S ¥

3. Sukhdev Raj Sharma, Dileectroate of'pield Publid ty,

Ministry of ‘I & B, R.K. Puram, New Delhi..

Ty i

. ! ; v
[ 5 e

id J K. (:arg, Dixectorate of Fiela Publicity, Ministry

F .
\of I & B, R.K. Puram, New Delhi.

.",; I: .

. Sy .
:
Al Ty

5. V.u. Negi Directorate of Field Publicity,

Ministry of 1 & B R.:\. Puram, New Delhi,

b b
;,{;_,"- o s N

6. Mrs. Harbans Ahuja,; Directorate of Field Publicity,

Ministry of 1 & B,"i.K. Furam, New islhi,

7. Mrs. Fashmi Marwaha, lirectorate of Field

Publicity, Ministry of I & B, R,K, Puram, New Delhi.

8. N.,S. Srivastava, Regional Office, Directorate of
Field Publicity, Ministry of 18 B, Vidhan $abha Marg,

Lucknow

9. Vishan Das, Regional Office, Lirectorate of Field

Publicity, Ministry of 1 & B, Chittranjan Marg, .

Jaipur .

[ 4

10. Mrs, Shriaevi ~run loralwar, Kegional Officex

Directorate of Fie]d Pu..xlicity, Ministry of I & B,

0
Vidya Vihar, Punc. .
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publicity, Ministry of 1 & B,fsecto:434-h _Chandigarh,

ia
; ‘}'- - By f '\v 4(‘ ¥ —' Eed * "-A-.'a};';: .o Q ., >
. LA TN S i .'.MZ- '““/f")\) eH“‘fxzt '-!J"§"'-' gt
. - -1 r12, Desh, Raj, Dix:ectorate of Pield Publicity,

Puram, Nee' Delh:..

mnistry of I & B, R, K.‘ _
%’ii Y’t( ‘1 1. -

l"lh"fﬁ ,,_’,;' oend GRa

IS

13. Desh I-.aj, Regional Office Dte. of Field Publid.ty,

PRATR L.
nssam Region, Gmrahati._

14.V. Padmandabhan, Regional Office,lte. of Field
Pualici.ty, ‘Ministry of 1 & B, Tamil Nadu Redi on,
!‘iac'iras."" : R R

Coeantd

Applicants

By Advocate s Sri V.,SE. R. Krishna

 Versus
Union of India through the Se_c‘:reté}ry,. Ministry of
I & B, Shastri Bhawan, New Delhi.
2. The 8ecretary, Department of Personr'xel &
Training, Miﬁistry of Personnel & Public Grievances
elhi,

& Pensions, New

3. The Secretary, Ministry of Finance, Rorth

Block, New Delhi,

4. The Director of Field Publicity, East Block 4

Level 3, R.K. Puram, New Delhi. l)

Resoonhents

€ .

By iAdvocate : Sri M.N. Sudn

O R DER

D.C. VERMA, r.m'asx(-n .
. CLo R Y . €
In the thren O A, s, thc appllCOnts are

[

CLiwot e bo e s
.

firednrhmle nnd Shenamenohay Sie
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in the Central Secretariat.szs :the. polnts involved

m‘::i,‘

e&P

KN

y“%i Iy {?th

- 3',in the,3 0,A.8 are, common;@itfistexng aiSposea of

A il ) . :
by a single order. sHod T B yyngie g }

e v ‘o, :
DTt A sl 35 (

Por2, o I o4m, No. 144~A/93 ‘39" a,plicants are

:;', additaegnT e AR e i
AR ‘working as c:ime Assistants gnd Stenographerstrase 'C*

i

"f (BiAL) in the department. Of Centrzl Bureau of

(
S

Investigation (in short C....I )..atzached cffice of
the Ministry of Personnel & Pup_li'c_crievénces &

Pensions, Govt, of .1ngia, .. ;... «.

\, "Assistahts in\the' office of Di'réctord;_ Generzal of
" Incame Tax (INV), North, New Delhi which is atiached
office of Central Boarad ofPirect Taxes, Ministry

of Finance, department of Revenue,

4, In D.A. o, 548/94, 14 erplicants zze

1
working as Stenogxapber= Grage-~-11 ard assistents
\“-'—— L e TS, ——— e, ~

{ in the Virectorate of Field Publicity (in short

DFP), Miristry of Information & Broadcasting.

5. - All the applicants who are working as

excent Steno Gr.II of the U,~, N0,548/94

- Assistants or Stenocranhers Grade-iIl/vere recommendied

pay-scale of k., 14006-260C/- by th: 4th Pay Commission

(in short P.C.). The same recommendation was mace
by the 4th P.C. to tEe Assis£an:s angd Stenogfephers
Giade~II1 (P,A4,) who are working in the Centrad ,
Secretariét; };owever,‘ by & subsejuent 0.}, No,

————————

2/1/90 Cs.4 date;l 31 1. 90 rev1sed scale of pay

of F. 1640 2000 iﬂ Lhe nre-revised scole of
- ——— —————

.{ 3. ~ In 0.A, No. 985/93,°24 apnlicants are

. s
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986 was Z 2N. The samew 1seé ﬁayf: S
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‘”ig Lgdpw e“f.él:l.l

IR0 =4 rﬁ.wu::y e T o E',{wn? siaberig : 'y

3 3ﬁt_gt:scales ’?was also -Jmé ée;g L4 icable ‘to Isssiétants :'Bnd
. - R ':‘“”"n Qmé’@& ‘Ac‘;\‘“ R

RE L4 q,sAsr,, Tl o
; 3 3 ﬂa?éworking >1n othe:‘wrgaq;,s
L

‘enogra

“”;,(33 oy ;{b ..:i Qu»;_, 1 Spu ;?3;3& W-‘%K‘:‘
Ldlik Ministrydof »xteral Affairs whichlwgggjhot;.}
JAekIUILTRcOD Tyl v Daxslned ' e

Y
199 3%articip=tingtin«the-Cent
T"’“’“"fj‘ r‘n‘

t CSS) and Centrgl

'/v

.‘“ﬂfervices (in’ short Csssbu?hhere the posts WCXe
same claécifgcatlon anq

ral’ secretariat, Services

. (in; shor Secreturiat Stcnographers

o f AP RE -'—--‘.- _A.i"'.. —,‘-‘ _:.\'
SRSty Comparable .grades with’

veta ),, - v ! ,.,) » R
s T . S NN
e A ) pay—scales ;and the method of recraitment tu:ough
N o L , S tewt ;’,..‘ .'{',"‘ ()‘,‘ .{—, Ol
.t w*onen compet&:ive “examinati
x o khe T 0f 30 melany
L . ”./causeofgrlevance..to employees of various .
. T Govtl aggrievea eﬂvloye
M.,._Centr_al/"coartnents l‘nefileud As in different .
b R
RPN ,,‘”Begchés of the rribundl.
R LR AT ,i-:“':-f"::"sz Il e
: T e

on WES'theLSamﬁoﬁaxn;§:

.
v .
. .

facts of each case,

. 6.

['“ A A I L )
it would be botter to transve&se tbc ‘case law on .

1,,.

; -.'. R T R : .
i _ Be&ore discu==ing thc

2 . i : the pOint. Vv
, ‘ In the case Ox randshir 3ingh Vs. Union of

g877), the aseX court .

)

In3ia & others (AR 1482 ST,

hanheld'as below 3

- o ' . wTt is true that ejuation of posts and
: equatlon of pay are matcers primarily for
Executive Government and expert bodies like

the P3y Canmission and not for courts, .but
where_all thing__Qgg@glpal _that_is, whese
s _are the same,

all relevant consioerotlon
ts may not be

R e .- persons “holding identical pos
ffe:entially in the matter of

S : o .. .. .treated dl
ely because they belong 1©

e , e ~‘gh(ir pay ‘mer

: e o - Jifferent .departments. of course, if

: L R v ofEficers,; of the same€ rank -Serform: cissimilEf-
o -7 Functions:and the pOWEIS. duties and .

ties of the” posts,held by then .
not be heard © :
smerely be-cause€

s j..resoonsibili
" yary, -such officers may
in of oiscimilax pay:

.t

- . compla .
P T e .- the:posts are & the same€ rank and the 8
e T ‘pomenclature 15 the same." " ".3, .
SRR * It is ‘well-known, that trcre can He and ;
S chere are aifferent grades in & service, b

N with varying unIiricaf‘ong for entry into |

: ' a particuler crade, the hinher oraac o‘tcw :

i

e Ay P s Vo aent,
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.. gither academic qualifications or ‘e o TRV
; .y;eepaqgg:ppg{quth*of"service;“xeasongb y-”;g‘_
S - s&Stqinythe?élaséifiéatibnrbf:thefdfficer*V
KA Do DL, q4ntg(gwq grades with™ aifferent scele:z of
- , “Tpay;LfThe"principéeiqugqugl pay . for =guel
Bas etacos:ow s 0 . work!would be 8n Bbstrdct’’doctrine now
: "attractihgsﬁftlFl4?4£§9mught”to,be,applied :
R EVTY PR - . ﬁxu;&to?§§§mg§§RJ!9§2'5051139;*“13ti”?“i3“95-“ \
letese . oo, ., "It is true tthJﬁhégﬁfénciple oI “egual :
IRV A LA payﬁfor'Equ§ljﬂg§bgéxggfnot?czpressly ‘
o Geclared by our Constitution to be = " i
T i-7“5'5«"~".El:ll")ciarﬁent:aljégx:;i.c_:h,t,:ﬁ.;gam;‘,;_:!.t certainly is & o
@anqt;;gtigaalugoal;ﬁ‘ib~ﬁi;u~;
AT T e iy s (200 Aoyindn iy i
" Construeiing Articles' 14 and 16 ir ths i
| light £ ' the preambl . and article 39(s) , |
. L it is clear thet the principle E?uai
. - pay ‘for Lqual work" is .deducible fFom those
. Articles ani may be croperly anplied to
' 'cases .for ‘unegual .scales of pay bzse<3 ¢
no classification or irradtional claszsificat
. =ion “though :tHo=se éraving the giss
scales of pay do iZentical work unas

‘same:employer,”. .| .

-k ¢ . ‘ oLt

3
™
— e "‘"f

e e

'The'principle'as!laiﬁ,down in f.@nzhiy

2 -'.u.l‘:l_l_" :-‘-".:""l SR

! I (‘ o
Singh's case (supra) has been reiterated, in the
- case of Mewa Ram Kanojia Vs, all inaia Institute oz
e Medical Sciences ani others (4,0.J, 1989 (1) Dece 654“

in the following‘wot:s H

" The docrrine of “Egual Pay for e mdi !
work" is not expressly declarea a.%uﬂdamanr
tal rishs uncer the Conscitution, But P
Article’39 (4a) read with articles 14 ang
16 of the Constitution declares the
constitutional goal enjoining thec State
not to deny any nerson ejuality bsicre i
law in mat:ers relating to employment -
including the scales of pay. Article 3¢(q)
read with - Articles 14 ang 16 of tne
Constitution enjoins the State thet where
all things are equal, persons holzinz
identical Posts, performing identicel

and similar duties under the same ewmployer
should not be treated cifferently in the
matter of their pay, Ths coctrine o
“Equal pay' for eju3l work* is no: skgtryaect
one, it .is open to the State to prescribe .
different scales of pay for Gifferen: post e
‘having regard to educational qualificacions
duties &nd responsiblitiies of the gozt, ' .
The principle of “"Equal pay for ezuzl werk v
is applicable when employees holdiim the CoE
same rank perform similar functions and - Lo
discherce similar d9cfes ang responsibilstes

gre treated differently. Th@-application |

of the doctrine wouls arise whern employees -
dre equal in every respaegk but they &re !

[OIR A B T R T A I R ST SRNI v e sy

—. ey - e
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" ®Equal pay for equal work“ is applicable when
M1 Grde oniten

""J .L;.p‘ , “, g\,:,.g.s\ RTINS rv. ,...,u' h(ﬁ*‘—% Tl
employees ‘holaing the same. rank perform similor

5 e

functions “nd’ discharge similar duties aﬂd

q¢i”re5ponsibilities{are‘treated differ .tly ir the

K

' “matter relating to the scale of pay. iihile
dealing Wlth "the aarlty of the pay—scale in the
case of State of U, P. & otners Vs. JbP. Chaurasia

& “others ( 1989 SC (l&a) 71), the apex court
relied ‘on the earlier'eec1510n 1ncluaing Rananir

Singh's case (supra) and the case of Bagwandas Vs.

State of haryana (1987 (4)'5CC 634) and obscrvec

Ay 4 Nk

as below':

“Prlmarily itrequires among others,
evaluation of duties and recsponsiblities

of the respective posts, More often funct--l

ions of twWwo posts may appear to be the sam
-e- or 'similar, but there may be cdifference
in degrees in the performance. Tne quanti-
ty of “work may be the same, but guality
mdy be cifferent that cannot be determined
by relying upon averments in aifidavits
o interested parties, The ejuztion of
posts or ejuation of pay must be left to
the Executive Government. It must be
determined by expert bodies like Pay
Commission. They would be the best judge
to evaludate the nature of duties and
respomsiblities of posts, 1f there is any
such determination by @ Commission or
Comnittee, the court should nommally
accept it. Thé Court should not try to
tinker with such eqyivalence unless itis
sho'n that it was made with extraneous
consideration.”

8. | In vie: of the above, the Ceurt should
hormally.accept the decision takern on th:’'basis of
recommendattons of the.P.C.,‘which is an expert
body to determine pay-scales. Hovever, in case

‘it is found that for extraneous consideratior

-n,by & subsejuent State action.or in action.

T T I A -ST POR I B :._,ﬂ . - ,i,,_.. .o~ -
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Ui of’providing justice,to interfere with the” ordersv

,’.wcwxwt-t*‘v witine g

LHI

I R issued by the executive ~San uch situations,
ERASARY R R I .’.Y,‘,w,“:wduhﬂ gtw -,cfx‘g‘%\

L 20, @mongst others,,are R below

B T ,.y«‘ re

TR et e (1) th?,Pan comm%ssion ommitted to

'
some poets of &ny narticulay;

y 1§ 9"""5‘ L’

- c:nsicer the pay;scale of

service, or DIRRVECEC RIS

.o o . (ii) the ',Pay-ccmmiscion recommded.

certain sceles based on no classification or

irrational clossification or

) o o - (iii) after recommendation of the Pay. : ";f

f - commis sion 1s acceptea by the Govt., there is ;-“1J

§ . ; -
. \ b v LT

unjest treatment by subsequent arbitrazy State ﬁ.

action/or in action._ In other words the subsequent R
State action/in action results in favourable R
treatment to Some and unfair treatment to others, EJJA

‘me

9.. 7 1p the case of all the above three

Si:u:tions, Courte intcrference is &b

tn

Olutely

necessary to undo the in-justice, Aggricved

wQ

employees have a right and the Ccourts have
jurisdiction to I emedy the unjust treatment metted

by arbitrary State action or in action,

lo, In view of the principle of law
derived as above, facts of each case has to be
€xamined Separately to find whether the.applicants'
of the three O A.-.are entitled to have their
pay-scales revised on the basis of the 0.}, of

the Go"t. of”Inuia dcted 31.7.90,

11, ' O.h. No. 144-2/93
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?in the’ department of C B I. which is an: attacbed

P g r:vﬁ }. RS .., o W .
AR e = g s ‘?ﬂﬁ'h??"’
RN office of.hinistry of Personnel, Public Grievances
! l ey s» :
SO b ML ? ot ' > :
: '“”*‘*‘1 frpe9810n5'76°Vt' gféIncia.~ it is ' stated 4n. the ‘
- . . 1y 3 e tg "“2"3 = .
. T 1""!“«0 ¢ 1 0t 9 4! i s LRI
e é ﬁﬁ% h.*ané not ae $w‘£§£heacounter reply that

’nljﬂf Swl'“isbribrlto 24, 11 196?;"“1 “the: nlnisterial posts

[ X3 -,\._;

in C B, I (ﬁead Office)‘hexe ‘manned by Personnel
belonginc to css, o CSSS' and CsCS services,

1t i= also not denied thct for the first time, R

4 the Ministry of Home Affairs ‘vide its lettey dated el
' { e .;2,4..1,1.@9' 67 ;‘;_é;ieéigégatsd, post of assistant.to. i (- o
;Cfime“§§SiSFaﬂt_ééd spgnographe: as Personal
vAssistant ;n;the_departhént'of C;B.I..with a
i! ;;:spec1fic mention that * the redésignated posts T
. would catry the same scale of pay and allowances |
as at present anq‘thepe would &also be no chznge / .
in.thg§r c;assiﬁicationf. The result béing'that -
the Assistants and P.A.s in the depurtment of
C.B,l.'staéd autcomatically excludsd £from tie
purview of the €SS, CSSS an¢ CSCS cadres of the

liinistry of Home Affairs.

12, © In para 4.8 of the 0.A,, it is
clearly stated that the"iquality and nature of
work, functions, cuties an¢ responsibilities of L
" the Secion Officers vis-awvis Crime Assistants,

Grade 'C’ Stenogroohers vis~8-vis PerSOﬂal Assistants

N )

AL N of C.B.,1, zre identical and similar im all

7 T Y . respectﬁﬂf This fact - is not.déniEd by

i X . il
3’\ ' -~ +  the responuents in thexr reply. As regards the 'fh
RN i nature of work, functions, duties and responsiblitdl- QUi

3
[ YO

es of the Crime Asslstsnts and Grade 'C' Stenogrd-
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Stenographeté of ‘the %
“‘ar_&f.\'"&w& M’om,puxjpnn [
«are pe view, are’” N
A 4% &, WA L“f)\*ﬁ"‘} I
1dent1ca1 anc similar‘i §es pects. .
P .'.('s 'U“-uh“«* \.(.,dtu _qu.,ﬂ G l:"h e if"ij"ﬁ’:\. IR “J , -

- Susgment, Stven by chepdribynel dn 2.4, o, N

1

,;gijiq,* ,,J760/88 in the case _of Puran Chand & others Vs, IR
- S o CoE IR, PR AN S LR P R € 60 ER :
,ﬁhffstTo nion ‘of India & others,;thsgﬁgllowing parc th ~° |
Co - KA "".‘"v».d‘«‘ Lo e e g ' . : !'
R rAx.sofar it,relates Eo work gand duties of the nssls~ant'1
PR I v o ety oL .

i

C.B.1. an'a the Assistants of CSS cadres were

in the CSS and Crime 5ssistants of the C, c.I. are

. concerned, . is very xelevant ana 80 extracteo

- Lot R % LY

be‘low‘ :,:.’f}" IHM.,'}' 2
-"The Ministry of Finance have not poo
agreed with the recommendaticns of the B
..oy Department of Personnel without explain- .-
- ing as to’show’the work cone: by’ the !
.+ . Crime nssistants in the CoB,I., on their |
' promotion-as’ Iffice Superintendent is of {;
" lover .category. or Lesponsiblity, From - N
the noting in the file of Ministry of ar
Personnel it is quite clear that the e
Ministry ‘of Personnel. have reachecd the
conclusion that there is a pority bctweer
the duties andg responsiblities of the
@pplicants with these of the ascistants ST
and Section Jfficers in the £S5 anc as R
such they shouls be entitled to "egual i
pay for equal work", They shoulz be
entitled to the same fecilities, The
SQupreme Court has Blresady helé that
"€5usl pay should be pzid for ejud] work"

13, Thus, fron the documents on recor &, it )
is fully sestablished that there is parity between
the duties anc reSponsiblities of the anplicants

in VU.A, No, 144-4/93 with those of Aass istan ts ania

Stenographers Gragde ‘C! in the Css ang csss,

.
-

14, . &s reoards ‘the pay-=cale= prlor to

4th P, C., the scales of Crime &Assistants of the

i

4“ ’

ﬁ. 425 800/~ and those of Personal Assistants

GETTNTTN IR T wl,

Bcllaial ¢
e

of the c. S.I. and € tenocraphers Grade 1CY of

N ‘. Y .’ .

-CJSS Cdares WDre also m "425.800/~, rhe sth rBLC, ’
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i JG.B.I.Man015581§€an€s anc. Stenoggaphe s~G ade!C
5% mid Tydehgud vibDa Bk ﬁmguc}" B L e ‘,.g*‘g;@‘cjf‘i‘r::-
\é*\uﬂgofatheJcsa%an5~CbSS'and tbis recomnendat ons;ofﬁ

~ 0 2 df-?f“ Oﬁbi *?@@"Wiuﬁ)ﬁﬁ%w‘dﬁ,ﬁm 2oy .\l ;410
L ua J w-am .'tt na.‘\"mas a‘wameaasm Sy f

21 D3 ob SEEs 2T sy FEOROUED Sk

S nd e LS. IEdE - ’?he‘r€commen,ations ofwthe;4t}fP.C.:" T 1
cemrt e »““ﬁ;b%)wz‘hij*» G TOME 7 et ,$,v~;a R T
- s« v :has been ‘quoted 2tin para 4.14.0f the 0.3, .The S
EERIENE "“-" M) & tIA . > .
relevant pbrtign of‘the 4th P c.,as quoced in, the ;
. St g G L E TR " ”"'_'., PR SCTRIN Caswroa
n : 0. A:gbf{ﬁ‘g}vgqibelow,:&t gt:ﬂ”i:;'ﬁ ﬁannat e BT, ’
RIS RAR (SO A nn& 41.7 The scale of B, .425-800/~ covers i.
PR ."4.ﬁ;;q5;;,. _pocts ‘of .Assistant ‘anc Stenogrdpher in
R R ;“.1”~h.“22 ‘different ministries/depactments, aUQACOrx

.. under C&xG,. etc.' ~ The, -recruitment is
_ “eizher throuch conpetitlve examinacion or
coed i by promotion from:the:scale of ke 330-560/-

B 42 .There, are. three other scales which
“are’ seoments of the schle of R, 425-80L/~
", .and. these .are Pee 1425-700/~, %5.440-750/~

S L " (at (c) ') and k. 440-750/-(at (c)) . Tre- |
v e e categories of.posts covered by the SCalE !
Cprratiodt e BRI e of R, 425- 750/—.are engineering ascsistant
e ;;Q:»}w'mﬁ st anaih Codrdazshan ana .allqdndia‘ raddo,’

setection gragde,inspacCtor . of. telegreph
2n3 assistant Superlntencent (telegrany
and teliephone) in P&T °““,°*o"v verifis:
ir raili&éys.. The scale 0f n, 4:0-75C7-
at (¢) an. the scale of o, 40-750/a,~t
(e) are for trained craduate teachers,
the scale of ks, 440-750/~ at (e) having
) been introduced subs eguent to the rzport
. - ' of the Third Pay Commission, appointment
to all these posts is partly by promotion
from the scales of R, 330-560/- anc
Re425-640/~ and partly by direct
recruitment. .

g8.43, The scale of ps. 470-750/~ covers ;

.categorics of posts like scientific assis-

tant in cepartments of atomic energy and

, ~ _space, tragesman in the ' department of

.t . space, section controller in the rallways,

L _assistant foreman in the depatment o:f

A ' energy and grade IV officers SE’the

. . 7 t»t Central Ing ormation & ervice (CIS). ™

o e . ~ppointment to these categories of posts

’ T LIS %mﬁﬂi‘“ﬁﬁ“is mostly by‘promotion from the level

‘:.‘l‘\'. R : ) f P_p. 3300-:'60/— and Pe 425—700/"0 There
P AR B R .- .+-%:j 3 is-also direct recruitment for certain
L e categories of posts like reporter in
PR -&All:1lndiie xaaio, Scientific Assistant in

e S department or Spdce anv,for qrada I of
g “,. CIS. -'_- _ _‘ oo ' PR RS . .

Py }.m v«\Od TOCE. it FAys DETRCT U o 1 TI0T SRR oY s @'fﬂ"f"-"
Lo edggéuﬁJuequctheﬂPay-scalesVhas‘hcc??ted by the Govgﬁiyfofuﬁﬁe B
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to these are made ¥

A TR L eag £A e ; ' A i ’ . Ko .'
' T I R Lwhﬂi'
W S #% ; n'\ £a ,Ct that promotiqna,,
Dy dreneccinFomly wl Ao ﬂﬁr’ﬁdp 3ol
| ST T M,...f.rom more or. . less similoralevels, we
S ;q; bty o 1“,,Euﬁq3; sas Eecommendsthat allt ¢atefories of posts

af, el mT Lienefeal Eresently .covered by .the '5calés 6f (a)
Yoo aoc tashnnmTen Y z,d:r BfSe ¢ 007=73(b) 3R$425-750/; (c)

; o e T e, 410-7:>Oé:: (o) Ries 470-750/- .and (e)- b
- ity 3o £5440=750 «may rbeagrouped togeéther any .-
L anE ma2ved .“‘1,,,}}%,;2,"3}‘*’ given the scale of ., 1400-40-1600-50
st T e L ~1“w-~W2300-EB.60-2600/-.”"1n respect oi the !
o ey g 1 C8LEgOries.of noste-.in .the .sozle of e
; ”;,«nbL. 470=750/-"Wher ¢ graduates in ecience L
-7 ane cirectlyxrecruited, we recarmend thag !
o Ja suitable-hicher’stsrt mdy be civen '
, in the scale of h. 1400-40-1600=50-2300-
R B ERZ ::.EB-GO-Z&__O.,A\‘ ,,Jr 1’37 '
“ . LA E I i L e Ant Dyl ooae Ly

N 8 lm’@* k 11}:'_“, € 8}
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16, ' rhus, it is clear that after consiceri
P SR B0 ST ZE B S T Y -

A .
7'“&3'"”'7ﬂ3ivarious’fdctors to attractuerssnS'Of reguired '
1t

. ’,
‘ ] 1o RIS T ) \e"’.i Wredoteie o ' e s T ' -

cualificatlons ano calibrc anﬂ with & view that

Ul
RN . .“'"""\ ‘. . N Lo Gt
vy AR d IR

-7 . the salary structure shoul: be boherent and should S

i e e ] aqequately reflect the substantial differences in F

o~

P the.nature ana reSponsiblities of the various posts

R R

YIS and to avoid frustration in-the employees o1 comparing ,B-J
his lot "1th his comprers 'and to minimise the num-
ber of pay-scales, the pa8y~-commission made tihe

above I ecom 1endati3ns_on th: hd3szis of Jduties &~y

responsibklities of various post - The concept cf

"Equal pay for equal work" as orinciple for determ-inin.
-G the salary of the Government employees was

also taken note of, The 4th P.C. observed in . .

-~

para 7,12 that " in the absence of a8ny distinguishing
features, emoJ.Oyeee of the Central Government in

) 1 ' different branches should be paig eaually, if their

work_was_acdgégeq torhehof €393l value.® ¢ .

Clonnlunni 20T bean)
CRGE G i et '
17 R The learned counsel for the respondants
,(l) i N
has contested the claim of the applicants on the

K T

ground that each deodrtnent hed dts ovn metrods o-f

e

fLC;Ultmeh- nd-s .L/equdl pav~soaler cannmﬁ be




n 'the aroundethat; the appljce
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o _ 1 lxlr‘”not satisfy the ¢onaitigns“ datd ‘Gown in DP&T, Xt

AR - i' Tt Wilg epven " “~;:

“M’S‘Jf*datea 313 7.90.%-:; &n -other ,r@gs rhisxco'xtensim

nGkIs w s ’”13‘3"Stenograohers’c éh’aﬁczgi%égheéuinist:y, of, ‘th?;-"

( REEIN AL T rbrer b st e -
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T Petitibners workingtin the C B I. ere cuitel."

s

s1:.gifferent_sné the,posts with dlffeeent qualiflcatio“:
'**heveFdiﬁferentﬂ:me;poceﬁofh:ecruitment and

| source . of encry and as such there canrno: be any

" parity. to justiiy the‘grappfgf‘the ;evised hi;hep‘

- nay-scaleq to the petitigners.

18, - . oIt has been alreaay discuscsed above

- ang found established that sofar the-work, Cuties

-and respbnsibilities of the appli ants as Crime
‘hssistants and P.hes are concerncd, they are equal
to that of their counterparts workinz in the

Civil Secretariat in the cadres of Li. &nd (5.5,
1t has also been found thct even the department of
personnel had found parity between the duties and
responsiblities of the applicants working as

Crime A~ssistant with that of assistants of CSS.
The matter was examined by 4th F.C. and 4th p.C.adro
recommended the sametifales to both thzs categories.
of employees. It is/the subsequent action i.e.
” issue of O.M. dated 31.7.90,0;5pa§i5y has been
‘created between the employees of CS& an¢ the apoli-
camts pfﬂthis“ case. xuxxxxx. . Lven in Q..
dateq_31£?,90, it is mentioned that" the same
‘,revised,pay—sc&le will also be,applicable to

. Assistants and Stenouraphers:s in othecx crparisation
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"‘“‘*“ anci the »t:entral ecret;ariat Stenographers Servicesx
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but where the posts are in‘ comparable grades with

A.,.Hg P ,J‘ e bR -.‘ TRl g .(r\

.H-e;-;vf’r same classification and - peirsceles anc the method ;

.," t "r"'-- 2 a.\;a ‘.g,.‘ {‘,.

“of recruitment throughAQpenicompetitive Examination:
TIPS, "u..:fﬂ.':% iy AR e {tﬂlfﬁ"@#ﬁw"

"1 also the” someﬂ\wﬂTnisgpér f the 0 M. has been
B T N

examined by the various:Benches of the Tribunalo

v 4 LD NS S Y
R ks 1‘_1{

T
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"

Assistants & Stenographers Gragde ‘C' working

in the deoartment 'of: Central Aoministrative

nTribunal, Boroer Security Force, Inco Tibetan : .i

'f ' Border Police, Qentral Industrial Secruity :orce / ' {;?:

l : and Bureau of Police & Research beveloonent were e
parity with ~ssistants of CS5 and Steno Gr'C' of CSss, .° .
oranted/by the Txibunal.‘ It is also wotthwhile o

: mentioning that there was no, provision for P
T direct‘recruitment~toithe post concerned in
_Border Szcnrity Force and to the post of nssistants 'i

in Central Administrative Tribunal o o g;ﬂ;

19. Besides the above, this point has been - v
already considered by the apex court in the casc of L;;:

Bhagyan Das Vs, State of Karyana (1987 (2) A,T.J,

479 ., Therein, the contention on behalf of State
was that the respondemtswere selected by the
subordinate service Selection Board after competing

with candicdates irom any part of the country and
~ applicent's P
that normally th¢ selection at best is 1imited to the

'candidates,from the cluster of a few villages only.
Repelling the arguments of State's CounSel, the :

apex .court has held as below
‘" wye neeth not enter into the merits of the
| respe ctive modes ofielection” Assuming that.
the selection of the petitioners -has been
limited to the cluster of a few villages |
yherez2n Fesnondents B to 6 were selected
by another mode wherein they had faced -

im et d Am Frer eandidates from &l)




TLoof [amdaen
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'working in the CSS cadres . In para 4,3, of the : tLL

“-. . of Central Board of Direct Taxes &and Csntral i

5Secretariat Services has been civen, which isvas ’

Co e e

’between the apslicants and their count erparts ?

- Xecruitmént was made in one way or the . || s
" other would hard1¥ be relevant fram the "
point of view of Equal Pay for gggaI ‘C? A
vork doctrine. it wasopen;to.the state
- to resott ‘to"a 'selection ‘process‘where tn '
«r.f. -e ‘candidates fram al} over ‘the country
o might have campeted if they.so desired.

deos o in o If however they deliberately ‘chose to .

g limit theiselection ‘of the candidates
iinirms L from-a cluster of a few villages:iit .will '

-, NOt absolve-.-the State from treating such .

- candidates disadvantage of the selectees
{O0f 4in:a- xdiscriminatory manner to the once
they are appointed proviced the work ‘
done by ‘the cancidates 50 sé2ected is
,similar in nature,® -

C

' (J',“p (Bnphasis made ) - i,“ )

20.f " Thus, ‘in view of the aboﬁe aiscnetions, . ;ij{

‘ the applicants are entitled to the scqle of / {f

Re 1640-4900/- at par Jith the Assistants and f:
:.Stenographers Gre;eﬂ;c'éarking in the CSS and jf )
Csss caares.' k QJATTf&;f ' ,:;HY,

2.0 0.A. No, 985/93

The applicants , in this case, ére {#&?
Assistantsin the office of Director General
of Ircome Tax (INV) North, New Delhi, ir the
pay-ccales of b, 1400-260C/~. The office of
the Dir ector General of Income Tax is an attached
office of the Central Board of Direct Taxes,
Ministry of Pinancew Department of Revenue, New Delhi
The applicants are holders of Group 'C' Non-
Gazetted post «. The case of the applicants is Ft

that by all ¢ previous P.C5, parity was.daintained

'14,.- . }
V.4,, the ng-SCules of Assistant tb the office s
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EERA 1.1 G gm oL et wve ddot - Assistants in the attaché
.'* azot ,jw:c“‘~;-~‘”% LEREE D ¢ office of Centr&1 Board of
ot 6D .”ﬁm.ﬂu: '.hﬂﬁ W*‘wt i3 2hal( Direct Taxes & Central
if?n 21 hapBLL kv ws 'Y Secretariat’Service "

.Q:
gﬁﬁv_ﬁ.
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rneis palysyrs’ ; :

martoala g nid o ¢ pE e e e b |
worge eld mY IBO0ES Y fs, 160-450 !
EESE I TSRO N S0 S 5 tooTr o - \
:';1j;mx;¢°r?’ i, 2nd Pay Commiss on © .Rea 210-530 '
~3rd Pay Commission Rse #25-8C0
' 4th pay Cammission  &.1400-2600 " ;
T sremhe e te e RRARETASIRY j qRAN oA
Lo \=‘f“'~~r" et e been
22, The ‘above fact has not/denieg by the /

pY . crL ISR RN

resoondents in their :eply. Tne scale of Assistants

t . A

working in the Central Secretariat Serv1ce ‘were

r

revzsed by 0 N. dated 31.7 90 but w.e.f, 1 1.,1986,

Assistants: working 1n the Central Secretariat

were given the payoscale of k. 1640-2900/- in place

Tpe

Of Rs. .140C-2600/~., The same revision in the scale

of pay of the applicants was not méde and the

representation was rejected by the order cated i
4/9.12,92 (annexure-2). The grounis for rejection’

kasxsan siven in Annexure-2, is 2s bédow

"Item Assistants in the Assistants in the
Central £ ecretariat Directcrates of
: the CBLT
1, Classification Group'hb* Group 'C'
(Non-gazetted) o
2. Method of Part}y by Direct. 1((% by promotion
Recruitment Recruitme it through . from .UICs,.There is

UPSC and partig y no lLirect Recruit-
promotion from ment .

3.Nature of Luties Assistants in the The Directoratesbf
&iesponsihilities Central -Secretar- -the CBUT not deal
iat contribute to with any poticy °

~"policy making of the matter, The nature

Govt. of India of duties ang resp-

- A - onsibilities of :

* .&ssistantsis routine€

'~_anc clerical, .

. . cae &

4, rowotion to A Assistants in the Ascistants in the

cntral Seoressriat  birectorates are eli;

Aigiher Graue Cont: IS
: : trs eliei Ve £ar ~ikle faor -romotionto
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as welljfes in the scale of
S ment.aules (G:oup 'c‘ Non-
gazetted) " ‘§L4.4 , ‘

v

I .

4 ' B

o ' 23. L ?MA#* Asuregaras'ehe grpgnp&, ﬁfrejectiOﬁ at
b T et ;.5 }. ", ,\(.‘“A,?;‘g ‘,’ "A

we;neet not OiSCUSS

81, No. CEXEAXX 2 1=z%concerned,

the same in aetail,ﬁas the same h=s been alreaaqy

examined and
/found not tenable in theeatlier O.A. No, 144-3A/93,

“in viev of apex court oecxsion'quoted in pare 19

in the case- of Bhdgwah IBs Vs.’ state of karyand,
at s1l. No. 1 .
As rEﬂuras class;fzcation/ls coa.erned; ti.e pobnt/

scusseo by the Benbies m:nc.\cuiam Eench

in its juagment uateo 26.,7.95 in QO.he. No,1322/94

& OJbe No. 276/95 in the case of K.R., C

2000-3200 B8 per Recruit-

handrasekharan_

Kunji Vs. The Secretary, ;Epartmen: of Reveme,

Pinistry of Finance, Central Secretariat, New Delhi

The Srnakulam Eench has held as below ¢

"It was aroued further that assistants

in the oyternal affairs Ministry sre€
in Croun 'B' while nccistante in the

'3—c$'7Clt J‘a...g < .r‘ -’ OU"\ — e

exactly is the grizvance of thre epnlicen-

ts. &ccordaing to them tvo classes who
are similer zre Jiflere ently treuted by

Ggiviging them intc Group 'B& anc "' .
Therefore, the argument of res»oncéents
would only establish the case of éis-

crimination and not justify it."

24, ..The third point is . -hat the

natuferef.duties and responsiblitiee'of the

- * pssistants in the Centrul Secretariaty is to
contribute. to policy making of thegovt. of India
and whetéas.thé»applicants who hola the posts of

N hssictants in CBIDT. do not deel with any policy

matter @nd do only routine n3 clericsl job, XX

A azxzerna4“ The Cucizdan, srnakulem Bench in

! Tnis
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- Baxoob was also u'coﬁsidering the.guse \; ",gg..‘;'g‘.s’ténts

'Jtdﬁé with policy mztters in the realfsenge.?
o : _ _
t

. . . , ]
POSt of Senior Technical Assistant/Technical _

"Assistant which is a pramotional posts of the

Al - w1 ., T T e e T

NECT j‘l"fif_’ ' : N v

of Eevenue, Ministry of Finance, Central Secretariat,

"MNew*Delhi;deciééd' ‘lon-20,7,95, { supta‘)"~ "

“in’ thi‘EnforcemEnt ddrectorate and_Paesport Office
£or the scale of k' 1640-2906/« 1. £.7451 1086,

4 similar orounczwas -taken, anc. Dnnakulam aench
observed * we fln\ it Eiff;cult to endorse the
virw that- officials at a conaaratively lower

level like sssistants in the Ministry have anything
| 1S : h

PR o

25, We are in Lull acreenent with the

views expressed by the arnakulun Bcnch on the point,

26, The fourth g¢round of r:jection is that

Assistants in the Ceptrzl SeCretariat are elicivle
for pramotion to the POst of Section Oificer in

the ﬁny-scale S5 e 2003500 /. {razet e Sazettey),
on the ocher hani,:the Assistants in the

irectorates are eligible for promozion to the

Rece8rch Assistant in the sczle of ke 1640-2900/-
8s well as in the scale of Rie .2000-32C0/~ which is

Group ‘cC! Non_Gazetted post. In other words, the

. . - ' «
case of tre respon:ents-is that scale of

Pre 1640-2900/- is an’ intermeditaory qcale between

the post of Asvistants aga:Technical Research

appliéa“ts_who,e:e‘woxking-invths scele of
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that dve to intermeéiatory sc?lﬁﬁ‘thekaaplicants
’ as g dy KL T elsrd . '

aiven the. scalec of Pea 1o4bf29C»/-ri
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also notg susta;nable " This point hac alreaiy

e &

were not

bean COD'l(eer, ;p a simila: matter by Hon ble '

Suprme Court 'in the case of Union of Iwcia & o

O*nérs Ve Debashis Kar

.rhe apov court was uealing wi th the, scale given

©D ;uau*“tsmen Graéde ;1 in C: ND anc D nce

a"torles;” A similar objectlon,‘as in thz cese

before us recarding intermediatory scale, was

caken before the apex icourt &nd.the same was

repéllei‘: in the fo;lo:-:ing'\'-'orés..x.

wgri NN, Goswami, jearned Senior
Counsel aooearlnc in support of the
dgpecls ag well &s tne snnf*cl lesve
~etitione and tre zevizw psticion,
urces tnat tis crunnel o RICT OtlJﬂ

h.s
sron

in Ordnance fectdorive 1S w rtIeient :
tihe channel oI tne promozion in Civo .
1naSﬂuch as in C2.D there is no furtl.er
oromoLloﬂ after a person reaches tiie :
scale of Jraughtman Grade I while in
Or énance Factories & ér aughtsnén is
entitled to be promoted as Charxgeman
Grade 11 and thereafter as Chargem2n
Grade I an¢ as Foreman and that the
ost of Chargeman Grade 11 which is the,

prowotiaﬂal post foc draughtsman was

in the pay-scale of Rs. 425-700 would .
resvlt ir p jacement of DLraughtsman in:
the sair poy-Cu1° of Fre £25-700/- would
result in prauchtsman being placed at
+the same-level as- the: promoni:nal post

& .o-hers ( 1995 CC (Luu)1303.

of Chargeman Grade II ang, th:erefore,
" the benefit -of the.zevision of vay- ]
scales under Office’ hemoran“um cate :

13,3.1984° cannot ‘be extenaeo to the

uraughtsman in Orcnance Pactories,  On
pehalf of the :erwanaenteLms.*uisoutcc
»-thfu there are no pronotioﬂal chences |

£or uVaJcht man Graae l*dn CrdD. This
° . Lt(- vt "‘ d"] ot th(:
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S Tﬁ;xj’L “4n Ordnance Factories‘and :it ‘béing in:’
B .the scale of k. 425=70C/~ cannot be &
iy justifioation cforv’denying the; revision
RN k,qu payiscales to: Draughtsmen”an “their
being ‘placedfin thelscale. of ks.425-700/-
i.~¢sON the basis of the Office ‘Memorandum -
dated -13.3.1984 ‘4f such' :Draughtsmen are
otherwise entitlcd to such revision in
the pay-scale on the basis of the saic
. memorandum.- ) o
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'in CS% were in the same scale prior to issue of

0.M, cated 31 7 90. Thus, for nore than 4 Jecaaes
. irectorate, &ll the previous

since establishment of theuxzxxxnxnx/°uy-commissions

. till the 4th P L.. the parity of the pay-scales

e between the two were maintainea - There is

-nothinc on record to show that after reconnendation

of the 4th P c.; which was accepted by thc Govt..

anj new deveIOpments occureo to create differenciat-

ion between the status of the As nt. workin, .

in the Ldrectorates attached to CE:T ana that of

CS5. - The (6] M. deted 31 7. 90 has, thas, created

s . e - e

“'?:;“.i {dis-parity betWeen the two ana, therefore, the
.:order dated 4/9 12.92 refusing the pay-scale of

s &; 1640-2900/— to the apoliCants can"ot be sustzined

fi; on the ground of discrimination.
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Publ; ity was' ‘a ﬂarticipagij~p‘:ice in the
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Cy p:sts sanctione _for the LFP were incluied in ‘ ,
the'authozlrea véé%aneﬁt stren~-‘ of the “1n1<tr, Lﬂf}
of Iﬁfo;mation & B:oadcasting and manned by the ?

. Personnel oI the séic Ministry ‘uptom 1975;__rhereaf:' ff
er, xggﬂwas excluoed fron the purview of the
- Central Secret ariat ezvice/Centzul ‘ecretaniat i;if;‘
Stenographers_fervice. At .that time, those vho P

. had opted for tiie LFP were retained ir the FP

with ¢their orig lnal status, P33y, STalss ek, -l
sl - O P2y !
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Thes O.i. dated 31,7.90 is thr cause of grievance Fﬂ’ﬂ

to the aosplicants,

31, The main ground for rejection of the
laim of the advlicants is (1) that the method P

of recruibnent to these oosts in. the yirectorate

is gg;_throuch open cxwwr;L;‘Jn' (ii)';hgt the
-pé&Lséales for thexpogtwof Steno;rapher Grade-11
"in the .lp was P, 425-70C/~ which was‘subsequently
.xrevised to R, 1400-2306/- on the recommendations
A{éfﬂﬁhEAJth.P;C, ard~1ater"oh.it_was again revised
to R. 2100-2600/~ wW.€.£. 1,1,1985 by the Ministry

of Fihéﬁée;”b.ﬁ; dated Q.S.QO'th"(iﬂl) ninte Hih




. the. yeag 1971, the scalestof Stenographers and

v Lkt
et L. ' i PrAR e " .".,;'LH \.n{}ﬁx mu !
B I _Ass.tstants in: the DFP were comparable to the scale

’ ?!' Tk Rie 48 ,nv“"-‘.).v.. YL })-&: : ,

b9313§$$4?u? ! heh!of‘Stenographe:s and gﬁssistantﬁ in the Central

v
e

;-" Crnsowen Vet B Lranmnt min e R .t;',hé"i.‘ ,'

el o ~~Lw28ecrgta:1at.ﬂ Ry comparative ‘tabie - showing the

) . LR AR v Moy archn 1.
*: equation .of posts.and: pay-scales has been given

.. in para 4,12 of the O.A,, and is being reproduced

. below. g s v jreenanti
o e 3 . 4 ' “("I“ (Rl : .
. ] . . v,
, o gaz::;gale g: ATV RE ST
; R 2eficE* 13 Ehe Central Sectt. & stenos 1
\ . . . DFp o © other organi- *-
: K o ' S IR - .. sations like (.. -
L . . '1TBP, CISF, i
Pt IR - Cabinet Sectt.-nd
e e e ) .as also in F‘i‘
S S 3 EPR&D AFHQ,IB:
,_'_ A . o . CBI SDB RAW &‘
o ' ‘ ' ESF . L
1971 210-530 °  210-530 210-530 }5;¢

COMSEQUENT UPON RECOI'MENDATIONS OF 3RD PAY COMMISSIO!E
1973 - 425-800 .- 428800 425-800 ;

COUNSEGUENT UPQ® RECOMMENLATIONS OF 4TE FAY Cli. IuSIul‘ _

1986 1400-2600 | 1400-26C0 140C-2600

Upon issue of GOI.Miﬁistry of Personnel OM No,
2/1/90-Cs .1V dated 31.7.90 (Ann,A-1) revising the ;
pay-scales of Stenographgrs Grade'C' ang Assistants
from gs. 1400-2600/~ to R 1640-2900/- to be , |
effective retrOSpectively from 1 1. 1986 in the I3

.

' Central ecretariat Service, .
_ | : . | . |
. 1986 ..1400-2600 " : 164C-290C _ 1640-290C *

1

33. :r~€f.,‘The épplican;s till the year 1975, vwere f'
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'“participating in the Css/csss énd were discharging
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ped e i Dpoe mi‘fﬁ ke s g s LY 4"- Cdre X
i “the Stenograahcrs Graée II arc the Asc stantr in
B I q{\"* . . ._14 “ x

the LFP was absolutely the same as in the comparqm@

'denartments.AT'It‘hé§7been’further asserted that
N .
- status ani responsiblities of the applicants " in
. 1 - (- . .’ £

{' | - tha DFP is ir no ey inferldr than in sny of the
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\ _ . comparable poets in’ ‘the ¢sS. 'This fact to: has :
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not been dem.ed in the reply. Thus, as rejards .

;e ! . f RIS

work, cutles anc resoonsiblities of the applicants 1;":’

. s

yoo)
vis-u-vis their counterparts in the Css/Csss P
are poncerned, is not in dispute that they are ‘ "
Acompa:ableé o :” ' ': . ‘ ‘ Q”QQU

34, The ‘point that there is no

nrovision for uairect recruitment 0" tf.. basis of

open competition, has already been discussed
and fourd not sustainable, in our discussions

'in the earlier O,A,s above.

35, -The other point 4is that pay-scale of

.._...

Stehogra)hers Gx:aqe-II of LFP was only Ese 425-—’700/—

i
whereas those of CLSS was Re, 425-300/_ It is {
- not diSputed that the scale of ns. 425-70(./- was {
revised to R,. 1400.:2300/-, but the scale of f“‘
) Stenograohers Graae' II of .LFP was subseqaently i .
y . revised to k. 14oc-2eoo/-, by O.K. cated 4.5.90 [
.f‘ g [ } ve.e, f 1.1.1986, x‘.'I‘hus, the b vnefit of thec scale

of Re 1400- 2600/~ was made available to atfhoorapher
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Mr. n,K, Aggamal,Adv.;(Caveabor)
L Sayy, ' ,
UPON hearing gu#:m khe Court made the following
‘ ORDER
Delay rondon edy) ;
" The specigl leave pevitlon ig dl sm1 ased on

merd tgg) '

e P\ -
(VoRSatay fe (5.B. sHANiR)
Court; l-‘las.‘tzex“ : Lourt Magte




To | Y
\he Dy.Director(Admn.I), R W
DAVP, Min.of 148, -
New Delhi-110001,
(Through Proper Channel)
Sub:-Termination of the word'Ex-Cadre'against the posts filled in

through Staff Selection Commission-reg,

Sir, _
I like to draw your kind attention on the above subject. In this regard, I am placing below o few

- lines for your kind perusal and necessary action at the earliest.

1.5ir, I applied and appeared in the combined and open competitive Examination conducted by the
Staff Selection Commission in All India basis for diréct recruitment for the Stenographer-Gr.III/'D', Clerks
Grade etc., Examination as was advertised by the Staff Selection Commission for direct recruitment, in the
year1982."Dinect recruit” means a person recruited to the concerned post on the basis of a competitive
examination held by the Staff Selection Commission.

‘ 2.Accordingly, I appeared for the post of Stenographer Gr.ITI/'D'Examination in the pay-scale of
Rs.330/- - Rs.560/-(revised to Rs.1200/- -Rs.2040/- and Rs.4000/- -Rs.6000/- ). I being belong to Guwahat,
Assam, the Staff Selection Commission,Guwhati, nominated my name for the Reguonol Office DAVP, Min.of
I4B,Govt.of India at Guwahati, the Cadre Controlling Authority of which is the Ministry of Information &
Broadcasting, Govt.of India. And I joined at Regional Office,DAVP Min.of 1&B Guwahati on 24.02.1983 in the post
of Stenographer Gr.II1/D’ in the pay-scale of Rs.330/--560/-(now Rs.4000- 6000/-).

3.5ir, ds per usual Government norms, T should have been given the due promotion after
completion of 6/ 8 years service in the-post of Stenographer Gr.IIL/'D', to the post of P.A/Stenographer-
6r.’C(6r.II) in the pay-scale of Rs.1640/- -2900/- w.ef. March,1991 to March,1999 and afterwards to
P.S/Stenographer-6r.I in the pay-scale of Rs. 6500/- -10500/- w.e.f. April 1999 if the due period for promotion
from PA to PS etc. was for 8 years or so. But, I have been still holding the post of Stenographer-Gr.III/D'
despite I rendered 23 years services and was selected through Staff Selection Commission and not selected by
any particular Department. On the other hand, I have noticed that the candidates appeared in the same
examination and posted in various Deptts./Ministries in different places of the country in the same pay-scale, have
been given promotion within/after 8 years as the case may be to the next promotional post i.e. Stenographer
6r.C'(6r.II)/P.A in the pay-scale of Rs.1640/- -2900/-(now Rs.5500/--9000/-)and subsequently to
P.S/Stenographer-6r.I in the pay-scale Rs.6500/- -10500/-.
4.8ut, I have been given the pay-scale Rs.8000/- -Rs.8000/- under the ACP Schame w.e.f,
August, 1999 i.e. after 16 (sixteen years wrongly, the pay-scale of which should not be meant for me because of
my selection made directly through Staff Selection Commission and not through DAVP/Emponment
Exchange/Advertisement published in the local newspaper for a particular Deptt./Ministry and for a particular
post. Thus, I have been depriving from the legitimate and stipulated periodical promotion with pay-
rotection/transfer facility from one Deptt. to another in the Min.of I48 like the others.
Sir, the Staff Selection Commission initiates functioning since 1976 or so and fhere are
6/7 Regional Offices of SSC who conducts various open competitive examinations for various posts in All
India basis and cover all the places/States as framed according to its jurisdiction. Since after functioning of
SSC offices , every Deptt./Ministy is to place requisition to the SSC Offices who nominate the candidates in
different/Deptt.,/Ministries preferably on region basis from the Common Inter-se-Seniority list against the
candidates appeared for the same examination conducted by the SSC in that particular year.
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‘ence though my riame had been nomim:fed for RO,DAVP, Min.of 148 ,6uwahati, the Cadre Comrolllv_\g

Althority should be the Min. of I&B and not the DAVP since, I never opplied for a particuiar post in a
parﬂcular Deptt, and my: promoﬂon/tmnsfer 'should be made "accordingly as like the others use to get in
different Deptts./Ministries in dlfferent pluces including Delhi. And in no case, I should be treated for the
Staff of DAVP only as wrongly shown i the designation Stenographer 6r.ILI/'D(Ex-Cadre). Perhaps, it
would have been treated, if I was selecfed through Employment Exchange/appointed on appearing through
local newspapers for a particular post and for:a particular Deptt. like' DAVP only. But, I like the others

came through SSC the mode. of appointmeiit etc.,should have been done following the common inter-se

seniority list would have beeén prepared in fhe State/Region by the Deptt., affer it was ascertained from the

Commlsslon Offices which was not followed.
In view of thé above, I eamesﬂy believe that I have been wrongly treated as an 'Ex-Cadre

official of this Directorate which should be terminated immediately and I would request you to.give the due
benefit at par ds like the others arée placed as mentioned above le. due promotion to the post of
P.A/Steno.Gr.¢(6r.II) w.ef. March,1991 to July,1999 in the pdy-scale of Rs.1640/--2900/-( i.e. March'1991 to
Dec.'95 in the pay-scale Rs.1640/- -2900/-and from January'96 to July199)in the pay-scale R$.5500/- -9000/- and
subsequent due promohon to the post of P. S/Gr I Steno. in the pay- -scale of Rs.6500/- -105007- w.e.f. August,1999

till date (I.e.April'2005).
"~ Your early action towards the fermmafuon of word 'Ex-Cadre and also to gwe pay-

profechon/promohon ete. on the basis of above stated facts is h|ghly solicited in this regard. -
: Thanking you, -
. : . ' Yours faithfully, ,
Enel: st g ’%/r ,
ess[csss / cs?:d;ﬁa o 192,196 "/9626/'/"7- | (D. Chakraborty)
CPgEs 1= 1§ Gid )2 | 4 ) < Stenographer-6Gr. III/ D
;%&/ RO: DAVP: Guwahati
—Topy for inf.&n/a please to:
1.Director DAVP New Delhi. -
2 Grievance Officer and J. D(Admn ), DAVP New Delhi.
3.Director,55C New Delhi.
4 Director,55C,Guwahati.
5.Director DOP&T New Delhi.

6.Joint Secrefary(P&A) and Grievance Offlcer Min.of I&B,New Delhi.
7.5.0., MUC Min. of 148, New Delhi. T

(D.Chakraborty)
Stenographer-Gr II1/'D'
RO:DAVP:GUWHATI




< o ] - N N Aol
| ' . -55- o
Do A . R .
. ‘ . BY_SPEED POS)
1 o ] ' ) N
v X |
N gt P
1 ‘ . : # . 4 » N .
1 - ) v Y No. A=F2001/1/2005-Ndnn. |}
| co T R *f; . Govermment of Judia
' q 1 ofiffirectorate of Advertising & Visual Publicity
: ' i Ministry of Infoimation & Broadcasting
X P . ' S ' ' ‘
' 2 S | e
! W /W (, : 3 Bldor, 1711 Il|til«l{mfﬂ'n:‘“:]“‘mhy@:lmcl. _
} ‘; ) it ! \ \~ S Bl Uoetaginheed thiee 8™ 1dko MO0
y o s v Do K : oy
G Y y oo S J e 4
: b s OR1ACE MENORANDUM T e léﬁéﬁ‘gg\] :
) g (! : . o TS
' Subject:® Prayer for withdenwal of “f0x endie' Category, Lt
. ' CANAAR . vy ‘
// . ) » i » . "-"-":_'.L: *.mv‘ |
X Y, / With: reference. to their letiery " dated 07.04.2005,19.04.2005 received from- $/Shed
: 7 Dipak - Mandal & | dipankar Chakraborty, Stenographers Grade 11 respectively on the above
C 7 cited subjeet, it s informed that the case for withdrawal of “Ex-cadre’ Category is being
LI

o

. “._"'\? '

examined separately. I is intimated it Shri R, N. Das, Stenographer Grade-tI of this

R et

m_,iﬁl_’_'l‘j'f\‘-‘ljddc I from s, l'i("(};.-'l(i(iim—ku. 16402900 w.c.l. T986 (furtlier revised {rom

Rs.5000-K000 . (0 124,5500-9000 _\\fi:,l. 0701 1996 based on” OA” No. 54894 fited by -

applicants in Eﬁﬁﬁfﬁﬁﬁraiﬁiﬂﬁu Tow'bie CAT. Principal Beneh, New Deli The malter
is already under consideration in the Minisiey o Information & Broadeasting, They are also
tequested o provide a copy of offers of (heir appointment to the post of Stenographer Grado
1 wo that their case may be forwarded Lo Dol’&T for consideting their representations.

v ' (G. C. DWIVEDD)
JOINT DIRECTOR (ADMN.)
: TELIE. #2335 3087 -
s 1
l/\/. Shri Dipankar Chakiaborty, o (Whfough Reglonal Office, DAVE, Guwahati).

Stenogeapher Geade 111, '
. Reglionnl Otfice, DAVY,

2, Shel Dipak Mandad, (Phrough Reglonal Extibiiion Ofilce, DAV,
Stenographer Grade 1, a Kaolkata) .
Reglonal Exhibition Office, DAVP,

Kolkata, | :

Pitcetorate, _has  been riprencnting_1or enbincement of pre-revised weale ot —pay ol
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No. A-12033/1/2002-Admn.l
Government of India :
" Directorate of Advertising & Visual Publicity
(Ministry of Information & Broadcasting)

Soachuna Bhavan, C.G.O. Complex, Lodhi Road,
~..New Dethi; Dated the 16™ August 2005

Ooreic

E MEMORANDUM

Subject . Representation .of Shri R. N. Das, Stenographer Grade- 1l (now Stenographer
Grade-l), Regional Office, DAVP, Guwahati regarding enhancement of pre-

revised pay scale of Stenographer Grade — Il as per CAT, New Delhi’s Order i
O.A. No. 548/94 filed by Assistants and Stenographers — Il of DFP.

kK

The undersigned is directed 1o refer to a Grievance Petition dated 03.12.2003 of Shri

- R. N. Das, Stenographer Grade — Il (now Stenographer Grade + 1), Regional Olfice, DAVP,
Guwahati on the subject cited above and to say that the matter has been examined in

consultation with the Ministry of Information & Broadcasting, Ministry of Law & Justice,

Department of Personnel & Training and Ministry of Finance, Department of Expenditure.

‘The Department of Expenditure has not agreed to this Directorate’s proposal for extension of
benefits of the CA'T’s Order dated 19.01.1996 in O.A. No.(s) 548/94, 144-A/93 and 985/93 to

Shri R. N. Das, Stenographer Grade ~ 11 (now Stenographer Grade - 1), Regional Office,

DAVP, Guwahati for revision of the pay scale of Rs.1400-2600 w.e.f. 01.01.1986 and from

Rs.5000-8000 to Rs.5500-9000 w.e.f. 01.01.1996. As per the extant policy, the benefit of any

RS Siutgi

judgement/order of Court/Tribunal cannot be exiended to the non-applicants. Furttier, the

e 40 e

Righer pay scale of Rs.1640-2900 has been resinicied 1o the Assistanis/Sienos in CSS/CSSS
‘and the same- has not been extended to the similar posts in subordinate offices/autonomous
organizations. A copy of the Ministry of Finance, Department of Expendityre's U.0. No.

205/E111 dated 30.06.2005 along with their O.M. No. 6(3)-1C/95 dated \15.04.2004 is
enclosed for ready reference. .
. \VAR

(ASHOK KUMAR)
DEPUTY DIRECTOR (ADMN.)
TELE. 2371 7023

lncl. As above.

Shri RO N. Das, '
Stenogeapher Grade -1, (Through Regional Office, DAVP, Bangalore)

Regional Office, DAVP,
W \ M

Guwahati.

, d i ' % ﬂl’\ﬂ@?““’oﬂ -¥[

i
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Regional Office (Shri S. C. Talukdar, Assistant Editor), DAvP,
Tequested thay the:enclosed O.M. addressed 1 ShriR. N. Das, Stenog

- Regional Office, DAvp, Guwahatj may please pe Bot delivere
intimation o (his Directorate.

Ministry of Information & Broadcasting,
New Delhi. . '

Ministry of lnlbnnalibh'& Broadcasting
havan, New Delhi wilh refer
06.07.2005 |

Guwaha!i I is
rapher Giade | |
d to him under

Adnn 1y Section, Shastci Bhavan

)

[
{Shri §. v Krishnan, yg (MC)}, skast
ence (o thejr LD. Note No. 1/35/2003-MXC date

[

(ASHOT KiMAR)

— .

DEPUTY D RECTOR (ADMN,)
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Sri Dipankar Chakrabotty ... Applicant T
Vs.
Union of India and others .. Respondents
COUNTER AFFIDAVIT/REPLY ON BEHALF OF -
RESPONDENTS |
Brief Background of the Case. | .
Sri Dipankar Chakraborty was appointed as Stenographer
Grade-TII in the Regional office of Directorate of Advertising &
Visual Publicity at Guwahati in the scale of pay of Rs.330-
- 560(pre-revised) in General Central Service through Staff
Selection Commission w.e.f 24.2.1983. He was given 1%
financial upgradation under the ACP Scheme in the scale of pay T
of Rs.5000-8000 w.e.f 9.8.1999. He has been promoted /
- Stenographer grade-1I in the scale of pay of Rs.5000-8000 on
regular basis w.e.f. 17.04.2006 (Afternoon). /
PARA-WISE COMMENTS,
1. No comments.
2. No comments.
3. No comments.
4.1 No Comments.
42&43 Matter of record. Hence no comments.
M
) . GEORGE
@o@ﬂﬁ p. M (A)

gq fazws (5.)/Dy.Dir.
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Applicant is working in General Central Service in
group "C’ post in a non-secretariat office. The pay
scale for Stenographer grade-II in non-secretariat
office under the 5 Pay Commission is Rs.5000-
8000. ‘After grant of 1% financial upgradation
under the ACP Scheme, the applicant was given
the next higher pay scale of Rs.5000-8000, which
was the a‘ppropriate scale. The incumbents of the
post of Stenographer Grade-II in the Directorate of
Field Publicity (DFP) are drawing the pay scale of
Rs.5500-9000/-(revised) at present. They were

given this pay scale on the basis of the judgment of

the Hon’ble CAT Principal Bench in O.A. No.548
of 1994. The consideration for giving this scale to
them was that the Directorate of Field Publicity
(DFP) was a participating office in the Central
Secretariat Service/Central Secretariat
Stenographers Service from its inception and the
post of Assistants and Stenographers in DFP were
included in the authorized permanent strength of
the Ministry of Information & Broadcasting and
manned by the personnel of the said Ministry up to
1975. Thereafter, DFP was excluded from the
purview of the Central Secretariat Service/Central
Secretariat Stenographers Service. At that time,
those who had opted for the DFP Were retained in
the DFP with their original status, pay scales, etc.
The applicants were given the benefit of the pay
scale by DFP in pursuance of the CAT’s order
dated 19.01.1996 without consulting Ministry of
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Information & Broadcasting/ Ministry of Finance/
Department of Personnel & Training. The matter
was subsequently considered in the Ministry of
Information & Broadcasting in consultation with
Departmént of Personnel & Training, M/o Law
and M/o Finance and it was decided to allow all
the applicants and similarly placed persons, who
were placed in the higher scale of Rs. 5500-9000
in consonance with CAT’s order dated 19.01.1996
to continue in the said higher pay scale on personal
basis and to. revise the pay scales of the posts
downwards to Rs. 5000-8000 for all future
incﬁmbents.

As per Para 8 of CAT, Principal Bench, New
Delhi’s order dated 9.7.97 in O.A. No.1629/97, it
is the function of the Government to revise the pay
scales on the recommendations of the Pay

Commission.

It is true that Stenographers are recruited through
Staff Selection Commission in Secretariat Offices
as well as non-Secretariat Offices. But, m
Secretariat they are recruited to the Central
Secretariat Stenographers Service Cadre and in
non-Secretariat offices they are recruited to
General Central Service having no specific cadre.
The Hgrs. of Directorate of Advertising & Visual
Publicity (DAVP) in New Delhi is participating in
Central Secretariat Stenographers’ Service and

recruitment of Stenographers in this Service in
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DAVP is done at the level of the Ministry of
Information & Broadcasting who are the cadre
controlling authority. Regional offices of DAVP
are mot participating in the Central Secretariat
Stenographers ~ Service and recruitment of

Stenographers in Regional Offices are done by

 DAVP directly though the ‘recruiting agency in

both the cases is Staff Selection Commission.

Most parts of the averments in this Para are
accepted except the averment that Stenographer
Grade 'C’ in CSSS in Secretariat offices are
equivalent to Stenographer Grade-ll i non-
Secretariat offices. The former belongs to Group
‘B’ non-gazetted category and the latter Group 'C
non-gazetted category in G.C.S. and, therefore,

they are not equivalent posts.

The reason for granting the pay scale of Rs.5500-
9000 to the Stenographer Grade-ll in the
Directorate of Field Publicity has been explained
in reply to Para 4.4 above. The applicant is not
entitled to the said pay scale as he holds a Group
'C’ post In General Central Service in a non-
Secretariat office. The pay scales recommended by
the 5™ Pay Commission for Stenographers in non-
Secretariat offices are different from the scales
recommended for Secretariat offices. The
applicant on his financial upgradation under the

ACP Scheme has been given pay scale of Rs.5000-
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8000, which is the pay scale for Stenographer
grade-II in non-Secretariat offices.

The Fifth Pay Commission had considered the
issue of parity between Stenographers outside the
Secretariat and in the Secretariat and had not
recommended the same.

Matter of record and hence no comments.

The averment in this Para is denied. The pay»scales

‘mentioned  herein are the pay scales of

Stenographers and Assistants of Central Secretariat

Stenographer Service and Central Secretariat
Service  respectively who are appointed in the
Hgrs. of DAVP. Their ‘pay scales Vare obviously
the same as that of the Stenographers and
Assistants in CSSS and CS_S cadres elsewhere.

The Department of Expenditure vide their O.M.
No. 12(3)-E 1II(B) 199 dated 10.2.99 has clarified
that designations are not the sole determinant of
pay scales and there are many other factors viz.
eligibility, minimum educational qualiﬁcations,
nature of duties and responsibilities, work load,
professional skill and proficiency which are
considered while deciding the pay scale
appropriate to the post. |

The associations of Stenographers have urged that
there should be complete parity between
Stenographers in non-Secretariat offices and in the

Secretariat in matters relating to pay scales,
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designations, cadre structure, promotion avenues,
level of stenographic assistance to officers in
technical, scientific and research organization etc.
The matter was examined by the 5™ Central Pay
Commission.

In para 46.34 of their Report, the Commissin stated
as: “The Commission had observed that as a
general statement, it was correct to say that the

basic nature of a Stenographer’s work remained by

“and large the same whether he was working with

~an officer in the secretariat or with an officer in a

subordinate office. The Commission was of the
considered view that the size of the stenographer’s
job was very much dependent upon the nature of
work entrusted to that officer and that it would not

be correét, therefore, to go merely by the status in

disregard of the functional requirement. By the |

very nature of work in the secretariat, the volume
of dictation and typing work was expected to be
heavier than in a subordinate office, the
requirement of secrecy even in civil offices of the
secretariat could be very stringent. Considering the
differences in the hierarchical structures and in the
type of work transacted in the secretariat and in the
subordinate offices, the Commission was not in
favour of adopting a uniform pattern in respect of
matters listed in the preceding paragraph. To our
mind, the observations of the Third CPC are as
relevant today as they were at that point of time

and we are not inclined to overlook them totally. In

TwT

7
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view of the above mentioned distinguishable
features, we do not concede the demand for
absolute parity in regard to pay scales between
stenographers in offices outside the secretariat and
in the secretariat notwithstanding the fact that
some petitioner stenographers Grade II have got
the benefit parity in pay scale through courts.
However, pursuing the policy enunciated by the
Second CPC that disparity in the pay scale
prescribed for stenographers in the secretariat and
the non-secretariat organizations should be
reduced as far as possible, we are of the view that
Stenographers Grade II should be placed in the
existing pay scale of Rs.1600-2660 instead of
Rs.1400-2300/Rs.1400-2600. The next available
grade of stenographers in non-secretariat offices is
Rs.1640-2900 (Grade I)”. Therefore, to say that the
pay scale of the applicant and similar non-
Secretariat Stenographers in the Regional Offices
of DAVP is comparable to the pay scale of
Stenographers of CSSS is not correct. The
applicant 1s not similarly placed, has been

explained in reply to Para 4.5 above.

The Supreme Court in judgment quoted in Para 8
of CAT, Principal Bench New Delhi’s order dated
9.7.1997 in O.A. No0.1629/92 has observed that it
1s the function of the Government which normally

acts on the recommendations of Pay Commission,

!
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to revise pay scales. (CA No.7127/93 in the case of
Shri P.V. Hariharan & Others). (Copy enclosed).

It is true that ﬂle Ministry of Finance
revised/upgraded the scale of pay of Stenographer
Grade ‘C’ in Central Secretariat Stenographer
Service from Rs.1600-2600 to 1640-2900 (pre-
revised) and many subordinate offices extended
the aforesaid benefits to Stenographers in their
offices inadvertently. But, when the matter came
to the notice of the Ministry of Finance, they
issued a clarificatory Office memorandum on
15.4.2004 withdrawing the higher pay scale of
Rs.1640-2900 from all autonomous bodies. Shri
R.N. Das, Stenographer Grade-I in the Regional
Office of DAVP at Guwahati, who is a colleague
of the applicant, also represented for grant of the
pay scale of Rs.1640-2900. When his case was
referred to the M/o Finance (D/o Expenditure)
through the M/o Information & Broadcasting, they
replied that the said pay scale had been restricted
to the Assistants/Stenographers in CSS/CSSS and
the samé had not been extended to similar posts in
autonomous organization and sub-ordinate offices.
A copy of M/o Finance reply dated 30.6.2005 in
this regard is in Annexure- R-II .

- The reason for grant of the pay scale of Rs.1640-

2900 to the Stenographers of Directorate of Field
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Publicity has been explained in reply to Para 44

above and need not be repeated.

In this Para, the applicant has tried to explain the
pay scales granted by the 4" Pay Commission to

Stenographers and Assistants in Secretariat offices.

“The 5% Pay Commission also thoroughly examined

the pay scales of Stenographers of Secretariat
offices and non-Secretariat offices. Paras 46.27 to
46.43- of their  report contain their
recommendations regardiﬁg Stenographers outside
the Secretariat service. Though the Commission
had 0bsérved as a general statement that the basic
naiure of Stenographers work remained by and
large the same, whether he was working in
Secretariat or in sub-ordinate office, due to various
micto factors of their work, the Commission did
not concede the demand for absolute parity in pay
scales between stenographers in offices outside the
secretariat and in the secretariat notwithstanding
the fact that some petitioner stenographers Grade-
II had got the benefit of parity in pay scale through
courts. The 5% Pay Commission recommended
different pay scales for the Stenographers working

in Secretariat offices and non-secretariat offices.

The matter has been explained in reply to Para 4.4

above. No further comments are necessary.
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On grant of 1% financial upgradation under the
ACP Scheme, the applicant was given the pay
scale of Rs.5000-8000 which is the scale approved
for Sténo_grapher Grade-II in non-Secretariat office
after the 5™ Pay Commission. M/o finance (D/o
Expenditure) has already clarified vide their O.M.
No. 6(3)-IC/95 dated 15.4.2004 (Annexure-R-T)
that pay scale of Rs.1640-2900 are meant for
Stenographers in Secretariat offices. Therefore,
the demand of the applicant who is working in a
non-Secretariat office for the pay scale of Rs.5500-
9000 after the 1% financial upgradation is not
proper and justified.

It is a matter of record that the applicant submitted

- a representation dated 7.4.2005 for extension of

benefit of higher pay scale of Rs.5500-9000. As
explained in reply to Para 4.10 Shri R.N. Das,
Stenographer Grade-I who is a colleague of

“applicant had also made a similar representation,

which ‘was sent to the M/o Finance (D/o
Expenditure) for advice. They advised that the pay
scale of Rs.5500-9000 is not applicable to

Stenographers in  Autonomous/Sub-ordinate

offices. M/o Finance is the Nodal Ministry in the

matter of pay and other allowances of Central
Govt. ;employees. The Respondents replied to
the applicant’s representation on the basis of the
advice given by the M/o Finance in the similar

case of Shri R.N. Das. Hence, in the respondents’
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views, the said reply was appropriate and non-

discriminatory to the applicant.

415 & 4.15(A)  As explained in reply to para 4.14 above,

4.16

4.17

4.18

Creg g2y Dy LT A8

M/o Finance (D/o Expenditure) is the Nodal
Mmlstry in the matter of pay scales,
remunerations etc. and the Respondents are bound
by ,theirfadvice. The reply given to the applicant
on the basis of the M/o Finance advice dated
30.6;2005 (AnnexureQR-II) was good and proper
and there were no elements of contradiction in the

matter as far as the Respondents are concerned.

Averments in this Para has already been replied

vide reply to Para 4.4 above.

It is denied that the representation of the applicant

has been rejected in an arbitrary manner. The

position has been explained in reply to Para 4.10

above and needs no repetition.

The application is baseless and devoid of merit, no

injusticé has been done to the applicant.

REPLY TO THE GROUNDS

The grounds explained by the Applicant in Para
5.1 to 5.14 are repetiﬁons of his averments in the
main Paras, which have already been replied to. It

is expert bodies like the Pay Commission who
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have the necessary mandate and authority to
decide and recommend the pay structure,
allowances and other service matters affecting the
Govt. employees. - The 5" pay Commission
considered all aspects of the service conditions of
the Stenographers in Secretariat and non-
Secretariat offices and in their view there is no
~absolute parity between the two groups of
stenographers to recommend same pay scales for
the two groups. As a result, they recommended
different set of pay scales for Secretariat and non-
Secretariat offices. - The grounds given by the
applicant in all these Paras for parity in pay scales
are his personal opinions, which do not confirm
with the views of the Pay Commission or the M/o
Finance. The grounds are generic and no specific
instance. of violations of his individual rights or
entitlements by the Government with mala fide
intentions has been brought out. The application

has no merit and is liable to be rejected.

6. No comments.
7. No comrm:nts.
8. In view of the facts and explanations given above

in replies to various paras, the application has no
merit and this Hon’ble Tribunal may be pleased to

reject it.

o m 1A, GTORGE

Y .



In view of the facts and circumstances, as brought
out above; in reply t0 the various Paras of the O.A., and there 18
no merit in the orig_inal application filed by the applicant and
therefore this Hon’ble Tribunal may be pleased to dismiss it. |

P e

RESPONDENTS

-+ 3P M. GEORGE

2y Dy.Dir(A)

VERIFICATION

Verified at New Delhi on this 29th day of August 2006 as
contents of the above Reply/Counter Affidavit are true and
cotrect to the best of my knowledge and belief and nothing

material has been concealed therg from.

W
%@SPONDENTS

R - ff'i'r/P. M. GEORGE
THROUGH Fal1)) DYDIF(A)

Dated: 29.08.2006

Counsel
Central Government Standing Counsel
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATL
- 0.A. No.299/2005

In the matter of
Dipankar Chakraborty Applicant
Versus
Union of India Respondents
AFFIDAVIT

I, P.M. George, S/o Late Shri P.T. Mathew, on behalf of Union

of India, do hereby solemnly affirm and declare as under:

1. That I am competent to file the Reply/Counter Affidavit
on behalf of the respondents and well conversant with the
facts and circumstances of the case and competent to
swear this Affidavit.

2. That Accompanying Reply/Counter Affidavit on behalf
of Respondents has been dréfted by my Counsel under
my instructions and the contents of the same has been
repeated herein for the sake of brevity, prolixity and
repetition and the same may be read as part and parcel of
this affidavit. - R

DEPONENT

(fo Two WrSl/P. M. GEORGE)
L] ﬁ%@(m),%’;m. Director (Admin.)
. & % /DA V.P.
VERIFICAITON G 5 smrera/Min, of 1 6.8
_ . ) ) th we weR, 5 Rl
Verified at New Delhi on this 29™ day of August, 20@6.agpw Del

contents of the above affidavit are true and correct to the best of
my knowledge and belief and nothing material has been

concealed there from.

W
DEPONENT

(flo whe Wd,/P. 1. GEORCE)
gu Sdvam{wene) /Dy, Uirsclor (Admn.)
B % % B D A VP,
Q. o doem/Min ol 14D
arey v, w9 EaR
Gon. of ingia, New Dl
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VERIFICATICN

1 Sei Dipankar Chakraborty, Sea of late B. Chakeaborly, aged abowt 4

veare, working as Stenographer Grade - I, in the office of Regional

Qffice, DAVP, Guwahati, do hereby verify thai the statemenis made in

Paragraph 1 (0 6 of the rejoinder are Lrue io my knowledge and Thave nol

suppressed any maierial fact.

fif
1y 2n2 ARS

(3‘}4

And I sign this verification on this the 33~ day of October 2007,

oak\()o\z\/\(mb Eh o \alo o T A3
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F'IRSTSCHI DULE AN NEXVRE - A° i
| See Rules Z(Q) and 2eM) and (53) - [
g X
N e’ of Ministries? Ollices o whom the Centeal” \LLlLl.Hlll Serviee Rules. 962, Central Scerctariy w
' \lumw.mhu\ Serviee Ruales, 1969 Central Seerctariat Clerieal * Service Rules 1902 apply ' \ '
. !
N.No s Name of Cadre controlling Nume of participating Orfice | Remarks it any Name of E
S Authorit ol under the Cadre Controlling | office with address [
| OSS/C \\\’( SOS Authoriy mentioned in located outside Delhiy, ’ ;
L G Column 2. , ‘ " !
| [E * 3. e ’
L Nindsinveior "\“Hullluu (bDepaitment o Animal toe 1
. (l)q‘tulnkm.nl Nericulure Plusbandry and Dairy ing. ‘
Tand=h 0Ty (i) Deparuneit ol
Coope mlinuL Agricabtine - Research and . "k
oo e ¥ lducation ' :
‘ . : 4
| IR Dircctorate— of  Plant : ;‘
o : ) (i Directoratie ol Plamt l’mlcgliun C Quarantine i
N : \ Protecion Quarantine  and | and “Storage, NIL IV E - »E
Storage. NIV Faridabag, l":u'iduhaul. e N “}
' SR
R e . Dic of Marketing und o !
S T R ' Inspection S :
(Branch head Office) 3
(vbte. OF Marketing  and | New Seetd, Ijllllclu\u.f" - SR £
lnxpulmn NH IV ardibad N.lupm.
. ! ) 1,.»,&*: . .' MEAPRFITIN . . Ly
) L Dircetorate © - off ’ §’ O
Pl ‘conomics” T and I
) \l.m\m\ P d
| ﬁwlpy\ igulr (hlumu |l~:wml m' Ollice of the FICC g ¢
E,li""“'.!:{giﬁ\(‘? o Floor. Sewa Bhavan,
‘:.‘ New Delhi - :
(IIH)L]) wtment of -Chemicids s
and Petra-( huma.nls -
(HiNational l’h.nm.luumal :
Pricing “Atithoriy, C.
COANPPAY T gy .
“handenakan ™ - fixien.,
New' Dethi : .
{i) Dircctorate A
T Genewal ol ~Civil ;
‘ ! Aviation® - §
iy Bureau of Civil ’ . , .
' Aviation Sceurin ‘ :
X . Riilway Saleny -
(i) Commissioner Section 10 Ashoka ;i
URCTE VR ' ol "‘.l%fi‘ilv\\u_\' Raad Lucknow '
e ' - Seeuriy 4 3 '
av) o Findt Section of

‘ Mo Tourism . ,
v&}(@/’x}( () CSNN - posts of '
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;’ : (v aritl Commission, ;
- - . (v Ministry of Agro and
s, 4 . Rural Industries. .
9k Ao (Y Ofee ~of Feonomic
AN ' Adviser!
_ng FIR , (i Ministn oF - Faad
o NE . Processing
IR l , (\iii)i\lini;lvr‘\:'ui' Sl Scale .
T o 7 Industries , e
-8 Ministey ol ( ommeree il | (i) Dirccorate | General of Lintegrated Finanee'}
, : Andustpy o Supplyand Disposal. Wing. Kolkata.
Depariment of<Commeree e 2dntergrated Finanee |
a } Lﬂ.t\fl"l’l7l),'_'ji\ﬁ-\;i‘)lj,)wm“ Wing, Mumbai =~~~
M » Ministey o Communicitions- LI TN
o Departen oy ©of ! T de b
o Telecommunication , , X oot
TN inistny o Commuanication | 1) Department of Posty | . s #
' LJDepariment ol Posts) (Seeretariat) . .’ §
o P T 1) Postal Life ' I ¢
) Insusimee Directorate ; i
) ' i) Business | .
' Development 4
T - Directorate s !
L Ministy ol *Consumer .
AMlairs, . Foad Sapd - Pablic ?
Lo Distibution (Depirtment of :
e Loomsiner AfTiirs), . '
127 Ninisiy of © Consumer 1) Directorate of Sugar A cotu
oM Food and Public iy Die, of Vanaspati Ve, Ty
<o MU DIswibution (Department of | Ol & Fats - R
'["'Y' ‘ Faed N and  Pablic ) !
Diswibutiony, . _ ‘
L3 UNTinistey o Delenee (Main *1 . .
- S N A * t
. Seelty - “a ‘f-’ ' N .
R : -
L Ministes o Bnvirdnment and | 1) National- Alforestation !
' Forests, : d ancd Eco Development . . K
. ' : © Board : ' }
N T ‘ i) Nutzonal river o
e ! Conservation . ,
S S, Divectorie ’ .
S0 | Minisie ol Fimanee | (). Department of | 4 oY
] epartiment ol - Eapenditure v
oo Expenditure), Depariment of Economice
RS ER R _ AlTairs, ’ :
S P ) (i Department of Revenue
U T L vy Banking Division
_ . b COMnistesy of Distoy estiment,
ol Nf'\.lfx'l.i‘:ﬁ;m‘:»_lrm Healih ad (1) Dircctorate General
Ay Weltare (Departiment of Health Services
ol Health) . (i) * BDepartment of
‘ ' ! Famitly Wellie.
fiil) Department of
tndian systems off
Modicmne and
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GV Prisne MiniSier s Oflice,

CHBDCpartment of Justice,

\‘ty o .

tIn) Dircctoraie ol
Coordimation  Palice |
Wircless &

”, - : (5) Computers Centre,

(NDOflice o the Registrar
. . General of India,

S ' INID) Lostiiute of Seerctariat
o ‘ Training & Nanagement.

Regional  Offices i
Caleuna, Mumbii,
Cheenai, Chandigarh.
Scicction | Banglore,
Connmission, . Nhiflong

(NS Raipur,

’

(N Departiment of

Occan
Developient,

e I (M) Cabina
A T ANSCN)

Scerctariate

(Svinter Stte Counceil
E | exvii Department of
- Development ol Nosth
: 1 Liastern resion N
SOl Human | ) Ministy of Cultgre
SsDevelopment | Gid Department of Women
ADepartiment - or Secongary andd Chikd Deyclapmen
s Higher Fdocation) (i) Mimsty of - Youth | .
S Alairs and Sports, S
. £ [y Archacolgy Survey ol
: . India '
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Ministry of [ntormation () Dirccioraie and |
Broadeusting Adverting and |
(iiy- Visual Publicit . '
(it

Directonte | oy
Guoeneral, Al lndig ' -
{1v) Ridio, : ,
() TN i
Indorimation igi
Busen, j

tvi) OMce of e
Registrar ol
Newspaper ol

HIRIRD
{vin) Dtrectorate
Generad,

Doordarshim,
Pubbication I
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Conpany
(Departmeny

af Company | S ;
"A_.\‘('l‘;:i_r\)»,,,__ " | B
Minisiey “or Petrolenn, anl | . i
N:al(lf':ll(i:l.s 7 ‘ , , o f
Planning Coe N‘ o
Ministry of Pow e, (i) Ministy of Pawer ‘ ‘ ?’f
GCentryf !{icclricily 2%
Authority v ' o
(i Ministn — op Non- ‘ i
s Com entiog, Inergy ! §
e . e NOUrees ‘ — — j
Minisiey or Roind Feanspor (i Ministry ol Rogd ‘
i Highawoy g Famspory & '
} Highway '
(i) Ministn ]
Shipping. |
_'l\lini,\!u? of TElel (1) l)cpm'lmum ol |
Developmen, (Depiivimen Aand Resogregy, | )
O Ry I)\'\chrplm'nl) (i) Depastmen af' | ‘
_ ‘ l)rinking Water §
Stpply | '
(iii) Central Project ] Office o Muamby;
Ainagemen Celt ' '
' tor UNICrp _
B Tt MU e Slcl:‘n‘.\%,
N Minisin ™ 3F Seienee g (i - Depanimeny af’
Icchun!ng’\ CDCpirimen ol Scicnge and |
Neienee Teehnal, g, 'l'whnn!ug} | ,
tiiy Departingy ol /
.\'civmilic ang |
Industring
Rescarehy,
(1) Departmeny of | .
i Htechnoloy :
29, .m)i.\lr_\ ul’ .\‘ncimn\licc (1) Ministy — oF
dind l-'mpu\\crnwnl, Fribag MUairs,
(if) “Nation;y
Commission for
Scheduled Castes
il Scheduted
Fribes, ‘
(iii) Nationgf

N

l’agc‘ 4 or2y4

(iv) ! Directopge | Mumiyy;, Chenngj,
Gienerl ol Kalkaug, - ‘{"\ﬁ
-I:'mp!u_\’:m-m and 'l'hri:uuh:mpunm)
ll‘.‘liniug.
(\}) !’t‘ulcclm' of |
I :
N lu?;\f;m\.;l*l i, .i(;‘.JJITS and’ i Departingn ol Legal Branch Seett.. ,,f\'llunh;)i. ‘
Compiy AYIEHN AVTHIT | Nalkaugg, Bangalore, |
(eparimen of eyl o Chenngi :
Allairs), —— (ii;l.caixl:ui\cl)c Xirimeny,
Minisiry o5 an, .m.sucTT.".KT
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Ministry

Resourees,
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l \\ ;llg-‘i'

. Land &
Developmen
iy
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(1) Cented \Wiger Central Winer
Commission, Commission has
regional  offjees in
various Parts, of the
vountry
(1) Central Sl and B
Rescareh Instipoe. C J
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