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At the request of the counsel for the partiesi post on

27.8.07 for hearing - L

2 Case ts luaA&L

AN MW W ' o ] Vice—C_haixmanz

Pg

%m‘m S

27.8.07. Counsel for the respondents| .- -
° has submitted that he has gdt scomei '

- personal difficulty and he prays for

- adjournment. Post the matter on 10:9.07.

VL\& d -
%’D | Case s I’ZL(»A@L
- S m |
77 - 1092007 - In view of the order passec in M.P. 7

- leamed counsel for the Applidant is

, ' .. L
Ae casge ie \m_“(/ga_ directed to cary out the substitufion by
ey kwwg-, | - today itself. Let the case be pos;fed'{on

. b 20.9.2007. for hearinge. VR
9*:., e | L__.,

:“V\ C o : Vice-Chairman

o W AR T \'z_e_z{.»{g_\ o/
ee hewoed mg-
[ 4

08 11,07. Mr. M.U..  Ahmed learned

AddL.C.G.S.C., on behalf of Mr.G. lBaishya,
Teqpn e ol b a-t‘ LA SN

Me cose Vo rwn oy fearned $r.C.G.S.C /gase ns\,&cljourned for
- 4.12.07. |
Yvs e wi hearmg on 4.12.

7' e '




- (9/; /uzz 29 §)avvs”

04.12.2007 ‘Heard Mr M. Chanda, learned
Counsel for the Applicant and Mr K.
Barthakur, learned Counsel for the

Respondents in part.

Call this matter on 06.12.2007

for further hearing.

(Khushiram) (M. R. Mohanty)
Member (A) Vice-Chairman
nkm

06.12.2007  Heard Mr M. Chanda, learned
Counsel for the Applicants and Mrs RS.
Choudhury, learned Counsel for the

Respondents.

Hearing concluded. Orders reserved.

ey ﬁﬁfﬂ o

Member (A) Vice-Chairman
nkm :

31.12.2007 . Judgment pronounced in open court,
kept in separate sheets.
The O.A. is dllowed to the extent

indicated in the order. No costs.
o \ ‘L\
This has got concurrence of Hon'ble

Member.

(M.R.Mcohanty)
Vice-Chairman -



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.205 of 2005 >

DATE OF DECISION:D1/12 /2007

Dr Birendrs Kumar Bhattacharjya and 2 others < APPLICANT(S)
Mr M., Chanda, Mr G.N. Chakraborty - ADV¥OCATE(S) FOR THE
and Mr S, Nath - APPLICANT(S)
| - versus -

Union of India & Ors. / ~ " ....RESPONDENT(S)
‘Mr K.N. Choudhury, Mrs R.S5. Choudhury ADVOCATE(S} FOR THE
and Mr K. Barthakur. RESPONDENT (S}
CORAM:

The Hon'ble Mr., M.R. Mohanty, Vice-Chairman
The Hon'‘ble Mr Khushiram, Administrative Member
1. Whether reporters of iocal newspapers Yé/sﬂ\,kﬁ
' may be allowed to see the Judgment ? :
2.  Whether to.be referred to the Reporter or not? Yes/De

3.  Whether to be forwarded for including in the Digest
Being compiled atjqdh pur Bench and other Benches? Yes/Do

4.  Whether their Lordships wish to see the fair copy
of the Judgment ? _ Yes/No

. S —
hafrman/Mémber




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BEN:CH

Original Application No.295 of 2005
Date of Order: This the 1% day of December 2007

The Hon’ble Shri M.R. Mohanty, Vice-Chairman
The Hon'ble Shri Khushiram, Administrative Member

1.  Dr Birendra Kumar Bhattacharjya, Scientist,
Son of Late Ghanashyam Bhattacharjya,
CIFRI (Central Inland Fisheries Research
Institute), (ICAR),

NER Centre, HOUSEFED Complex,
Dispur, Guwahati-781006.

2.  Smt Runu Devi Choudhury
(Wife of Late Mahadev Choudhury,
. Principal Scientist, CIFRI [Central Inland
Fisheries Research Institute], [ICAR],
NER Centre, HOUSEFED Complex,
Dispur, Guwahati-781006).

3. Dr Aschok Biswas
Technical Officer, T-6,
Son of Late Haridas Biswas,
CIFRI (Central Inland Fisheries Research
- Institute), (ICAR), '
NER Centre, HOUSEFED Complex, :
Dispur, Guwahati-781006. e Applicants

By Advocates Mr M. Chanda, Mr G.N. Chakraborty
and Mr S. Nath.

- Versus -

1.  The Union of India, represented by the
Secretary to the Government of India,
Ministry of Agriculture,

Krishi Bhawan, New Delhi-110001.

2. The Director,
Central Inland Fishenes Research Instu:ute ((‘IFRI)
I.C.AR. Barrackpore,
Kolkata-700120.
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3. Senior Administrative Officer
Central Inland Fisheries Research Institute ((‘IFR.{)
1.C.A.R. Barrackpore,
Kglkata -700120. . Respondents

By Advocates Mr K.N. Choudhury,
Mrs R.S. Choudhury and Mr K. Barthakur.

CRELES2CNI 0820400

ORDER
&

TSSOSO,

KHUSHIRAM, ADMINISTRATIVE MEMBER

The facts of tbe case in brief are —
a) The Applicant No.l was selected as Scientist in the
Agricultural Research Service (ARS) and joined Indian Council of
Agricultural Research (ICAR) in Hyderabad on 15.02.1995. From
there he was ftransferred to Barrackp&e in West Bengal and

thereafter transferred to Guwahati vide letter dated 01.10.10086.

b) The Applicant No.2 also a Senior Research Assistant
{Statistics) -since 23.10.1972 with ICAR and was posted at Guwahati
where be joinéd on 28.11.1972. He was inducted to Agricultural
Research Service on 24.07.1976. He was transferred to Bangalore on
28.06.1989 and thereafter he was transferred back to Guwahati on

16.11.1980.

C) The App_ii::ant No.3 was initially posted as Senior Training
Assistant T-6 (Animal Science) at Krishi Vié;yan Kendra of Central
Inland Capture Fisheries Research Institute (ICAR), Kakdwip, West
Bengal on 07.06.1985. He was transferred to Guwahati on 30.06.2004
and joined at Guwahati on 02.07.2004. . |

-
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4. All the Applicants have claimed that their services are
subject to All India Transfer liability and are liable to be transferred
anywhere in the country. They have claimed Special (Duty} Allowance
(SDA for short) for the periods they are posted in the N.E. Region (on
;cheir transfer) from outside the region. It has been stated that the
Applicant Nos.1 and 2 hail from the N.E. Region and the Applicant
No.3 though not originally a resident of N.E. Region but saddled with
All India Transfer liability and his promotion is granted to him on

common All India seniority.

3. The moot question in this (‘3888 is as ko whether the
Applicants are entitled to SDA for the period they are posted in the
N.E. Region; in spite of the fact that two of the Applicants are original
residents of N.E. Region and the third has no possibility of promotion
based on All India Seniorify and as to whether SDA that has already
been paid to them xs liable to be refunded. By raising the said
question the Applicants have prayed (by filing the present Original
Application under Section 19 of the Administrative Tribunals Act,
1985) to quash the impugned order for recovery that has been passed
on 17.08.2005. The Applicants have supported their claims by filing
copies of the requisite appointmeﬁtftransfér orders as Annexures- 1, 2

and 3.

4. The impugned order dated 17.08.2005 Eas been issued in
the light of the views expressed by the Supreme Court and
Government of India O.M. dated 29.05.2002 reiterating as under:
“a. The Special Duty Aﬂcwanée shall be admissible to
central Govt. Employvees having All India Transfer Liability

posting to North Eastern Region (mcludmg Sikkim) from
out side the region.



b.  The amount paid on account of SDA to ineligible
persons after 05.10.2001 will be recovered.”
In the light of the above O.M., the Applicants have been identified as
not fulfilling the criteria as laid down for graﬁt of SDA.

Name of the Officer/Designation Reasons for not fulfillment
of the criteria

Applicant No.1: Dr B.X. Bhattacharyya, Belongs to N.E.H. Region
Scientist

Applicant No.2: Dr Mahadev Choudhury, Belongs to N.E.H. Region
Principal Scientist
{(exipired on 06.07.2007
and his name has been
substituted by Smt R.D.
Choudhury vide order
dated 10.09.2007)

Applicant No.3: Dr Ashok Biswas, T-8 Does not fall under Al
india Transfer Liebility.

5. Another Office Order dated 05.11.2005 (Annexure-6 to the
O.A)) was issued ordering recovery of SDA already paid to the
ineligible persons after 05.10.2001 to 31.07.2005 in éuitable

installments effective from the salary of November 2005 onwards.

| 6. Written statement has been filed on behalf of the
respondents challenging the filing of joinlt application as the
Applicants are not entitled to leave under Section 4(5) of the Central
Administrative Tribunal (Procedure) Rules, 1885. It has been
contended by the Respondents that the Apex Court, in its decision
reported in AIR 1971 SC 2451, has laid down that once preliminary
objections, so raised, the Courts shouid not proceed any fu.rfher on
merits and ought to dismiss the petition. In the written statement,
orders were issued for recovery/stoppage of payment of SDA in
respect of Applicant No.i as he be}oﬁ,gs to the N.E. Region. It is also

,Mtated that the mere clause in the appointment letter to the effect that
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the person concerned is liable to be transferred anywhere in India
does not make it a ground for the grant of SDA. The Minis;ry of
Finance O.M. dated 28.05.2002 clarifies, inter alia, that the amount
already paid on account of SDA to ineligible persons on or before
05.10.2001 shall be waived. But the smount paid to‘ ineligible persons
after 05.10.2001 will be recovered. It has been clarified that all other

previous circulars stand modified after issue of O.M. dated 28.05.2002

- and mistakenly the allowance paid to the ineligible persons is an

administrative lapse, which cannot be taken benefit of by the

Applicants.

7. ‘Shri M. Chanda, learned Counsel for the Applicént‘s,
pleaded that the issue have been dealt with in a number of cases
decided earlier (vide O0.ANo0.170 of 1889 dated 31.05.2005,
0.A.No.2904 of 2005 dated 02.07.2007, 2008 (1) GLT 599 dated
04.01.2008 and the decision of the Apex Court in Civil Appea!‘
No.7000 of 2001) wherein it was held that “the Union of India shall
not be entitled to recover any amount paid, as special duty allowances

inspite of the fact that this appeal has been allowed”.

8. In All India Services Law Journal IV-2002 (1) 67 it is stated

that Special Duty Allowance is granted to the Central Government
Employees having ‘All India Transfer Liability as clarified vide
Finance Ministry O.M. dated 12.01.1996 on their posting to the N.E.
Region from outside the region. The allowance is given as an incentive
to attract talented officers to serve the N.E. Region from outside the

region. It cannot be granted to Group ‘A’ and ‘B’ officers belonging to

~ the N.E. Region and posted to the N.E. Region. It is further clarified

that there is no bar on eligibility of Special Duty Allowance for the
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officers belonging to the N.E. Region, if they satisfy the criteria that
their appointment in service/post is made on All India basis and the
promotion is also done on the basis éf All India Comfnon Seniority.
However, it will be admissible when they are posted in N.E. Region

from outside the region.

S. ' In the case of Regional Director, Em:p}ayees State
Insurance Corporation and others Vs. Secretary, Employees State
Insurance Corporation Employees Union and others, 2006 (1) GLT
589, it was observed as follows:

“The Government of India, Ministry of Finance
{Department of Expenditure) thereafter issued an office
memorandum dated 13.6.2001 regarding admissibility of
SDA of postal employees in their posting in N.E. Region.
In the said office memorandum it has been clarified that
there is no bar in eligibility of SDA for the officers
belonging to North Eastern Region if they satisfy the
criteria that their appointment in service/post is made on
All India basis and the promotion is also done on the basis
of All India common seniority. However, it has been made
clear that they will be entitled to the same, if they are
posted in N.E. Region from outside the region.”

In para 20 of the said judgment it was held that:

“In view of the law laid down by the Apex Court
.......................... The Postal employees belonging to N.E.
Region but posted in the said Region from outside the
region on their promotion on the basis of the All India
Common seniority List shall also be entitled to SDA from
the date of such -posting. The employees and officers,
other than, the employees and officers mentioned above,

shall not be entitled to SDA ..c.cccccivvvreenen. ”
10. The O.M. dated 29.05.2002 clarified that SDA will not be
payable merely because of the clause relating to All India Transfer
liability. The Ministry clarified that the criteria for payment of SDA, as

upheld by the Supreme Court is as under:

“The Special Duty Allowance shsll be admissible to
/% Central Government employees having All India Transfer



Liability on posting to North Eastern region (including
Sikkim) from outside the region.” :

11. The above memorandum also clarified that the amount

already paid on account of SDA to ineligible persons on or before

05.10.2001 will be waived. However, recoveries, if any, already made

need not be refunded. The memorandum further clarified that the

amount paid on account of SDA to ineligible persons after 05.10.2001

will be recovered.

i2. Mrs R. S. Choudhury, learned Counsel for the
Respondents, contended that the citation 20086 (1) GLT 5990 does not

apply in the instant case as it is appliéabie to the employees of the

Postal Department only. ICAR being an autonomous body has to adopt -

the Government Circulars for application to its employees and that,

only then, these circulars become applicable to them. The learned

Counsel for the Respondents cited 1995 (2) SCC 532 (Chief General

Manager, (Telecom) N.E. Telecom Circle and Another Vs. Rejendra

Ch. Bhattacharjee and others) wherein it has been held that SDA
meant for attracting and retaining the services of competent officers,
the benefit of such a provision is not avaiiable to persons belonging to
the said region itself. More so, when the person concerned had, for
most part of his service, been posted to the place of ﬁis choice (his

hometown).

13. After reviewing the rival contentions of the learned

Counsel for the parties, it is seen that the point of autonomy of ICAR

- has not been pleaded by the respondents in their written statement,

which would have gone a long way as far as grant of SDA to the

employees of N.E. Region posted in the region is concerned. Besides,



the citations and circulars cited above, the circular of the Cabinet

Secretariat (E.A.I Section) dated 2.5.2000 is noteworthy, which inter

alia clarifies the eligibility for payment of SDA on posting in the N.E.

Region. The said circular is reproduced below:

“Subject:

i.

Special Duty Allowance for Civilian Employees
of the Central Government serving in the State
and Union Territaories of North Eastern
Region - regarding.

SSB Directorate may kindly refer to their U0

No.42/SSB/AT/93(18)-2368 dated 31.03. 7(}00 on the
subject mentioned above.

2.

The points of doubt raised by SSB in their UN

No. 42]SSB!AT/QQ(181 5282 dated 2.9.18999 have been
examined in consultation with our Intengrated Finance
and Ministry of Finance (Department of hxpendmu e) and
clarification to the points of doubt is given under for
information, guidance and necessary action:

i} The Hon’ble Supreme Court in their
Judgment delivered on 26.11.86 in
Writ Petition No.794 of 1995 held
that civilian employees who have
All India transfer liability are entitled
to the grant of SDA on being posted to
any station in the N.E. region from
outside the region and in the
following situation whether a Central
Government employee would be
eligible for the grant of SDA keeping
in view the clarifications issued by
the Ministry of Finance vide their
UG, No.11(3)/95-E.II(B) dated 7.5.97.

a}  Aperson belongs to outside N.E.
region but he is appointed
and on first appointment posted
in the N.E. Region after selection
through direct recruitment based
on the recruitment made on all India
basis and having a commaon/

centralized seniority list and All India NO

Transfer Liability.

b)  An emplayee hailing from the N.E.
Region selection on the basis of an
All India recruitment test and borne
on the Centralised cadre/service

«



ii1)

iv)

. common seniority on first
appointment and posted in the N.E.

Region. He has also All India
Transfer Liability.

An employee belongs to N.E.

- Region was appointed as Group

‘C’ or ‘D’ employee based on lacal
recruitment when there were
centralized rules for the post (prior
ta grant of SDA vide Ministry of
Finance O.M. No.20014/2/83-E.IV
dated 14.12.83 and 20.4.87 read
with O.M. 2001 4/16/86 E.II(B)
dated 1.12.88) but subsequentiy
the post/cadre was centralized

with common seniority list/promotion/
All India Transfer Liability etc. on his
continuing in the N.E. Region though

they can be transferred out to any -

place outside the N.E. Region having

All India Transfer Liability.

An emgioy‘ee belongs to N.E.
e and subsegquently d

outs;dp N.E. ﬁegmn, whether

NE Re RIENT WEVNAT AN R TA Y WVIRY A YD

The MOF. Deptt. of Expdt. Vide their
UQO No.11(3)/95-E.II(B) dated 7.6.97

have clarified that a mere clause in
the appointment order fo the effect

that the person concerned is liable to
be transferred anywhere in India does
not make him eligible for the grant of
Special Duty allowance. For determina-
tion of the admissibility of the SDA to
any Central Govt. Civilian employees
having All IndiaTransfer Liability will

he by applying tests (a) whether

recruitmentment to the Service/Cadre/

Post has made on All India basis

NO

;

;

In case the
employee
hailing
from NE
Region is
posted
within NE
Region he
is not enti-
tled to SDA
till heis
once trans-
ferred out
of that
Region



vi)

vii}
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(b) whether promotion is also done on
the basis of All India Zone of promo-
tion based on common seniority for
the service/Cadre/Post as a whole

{c) in the case of SSB/DGS, there isa
common recruitment system made on
All India basis and promotions are also
done on the basis of All India Common
Seniority basis. Based on the above
criteria/tests all employees recruited
on the All India basis and having a
common seniority list of All India

basis for promotion etc. are eligible

W

For the grant of SDA irrespective of the _

Fact that the employee hails from N.E.
Region or posted to NE Region from
outside the NE Region.

Based on point (iv) above, some of .
the units of SSB/DGS have authorized
payment of SDA to the employees
hailing from NE Region and posted
within the NE Region while in the
case of athers the DACS have object-
ted payment of SDA to empioyees
hailing from NE Region and posted
within the NE Region irrespective of
the fact that their transfer liability is
All India Transfer Liability or other-
wise. In such cases what should be
the norm for payment of SDA i.e. on
fulfilling the criteria of All India
Recruitment Test & to promotion of
All India Common Seniority basis
Having been satisfied are all the
Employees Eligible for the grant of
SDA. :

Whether the payment made to some
employees hailing from NE Region
and posted in NE Region be
recovered after 20.9-1994 i.e. the
date of decision of the Hon'bie
Supreme Court and/or whether the
Payment of SDA should be allowed
to all employees including those hail-
ing from N.E. Region with effect from
the date of their appointment if they
have All India Transfer Liability and
are promaoted on the basis of All India
Common Seniority List.

it has
already
heen clari-
fied by
MOF that
clause in
the
appoint-
ment order
regarding
All India
transfer

* Liability

does not
make him
eligible for
grant of
SDA

The pay-
ment made
te emplo-
yees haii-
ing from
NE Region
& Posted in
NE Region
be recov-
ered from
the date of
its pay-
ment. It
may also
he added
that the
payment
made ta
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the ineligi-
ble emplo-
yees hail-
ing from
NE Region
and posted
in NE
Region be
recovered
from the
Date of
payment
or after
20" Sept.
94 which-
ever is
iater.

3. This issues with the concurrence of the Finance

Division, Cabinet Secretariat vide Dy. No.1348 dated

11.10.98 and Ministry of Finance (Expenditure)'s [.D.
- No.1204/E.1I (B) dated 30.3.2000.”

14, Though, on the face of it, it appears strange that SDA

cannot be sanctioned to an employee who is originally a resident of
N.E. Region and posted in the N.E. Region, but a similarly situated
employee, if he gets posted outside the N.E. Region but manages to
come back again to the N.E. Region, he becomes entitled to SDA. In
our view the rationale that sanction of SDA to some of the employees
(wﬁo have been transferred out and have managed to come back) and
to deny the same to those who have never sought to be transferred
outfor who are originally recruited and posted in the N.E. Region and
never had an occasion to get transferred out will have to be deprived
of to the grant of SDA. This discrimination certsinly appears violative
of Article 14/16 of the Constitution, where such discrimination cannot
be sustained. However, in the instant case the Applicant No.l and
Applicant No.2 (since deceased), though residents of N.E. Region,

were posted outside the N.E. Region and have managed to come back,

7 —

N
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will accordingl’y be entitled to the grant of SDA and the SDA paid
already to them cannot be recovered. However, the case of the
Applicant No.3, who was or@inaliy posted in West Bengal and on
winding up of the office there, has apparently opted for posting in the

N.E. Region with no possibility of being transferred outside the N.E.

Region does not qualify for grant of SDA.

15. The O.A. is accordingly allowed to the above extent and

-

stands disposed of. No order as to costs.

%@W
( KHUSHIRAM ) ' { M. R. MOHANTY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN

, é\\\w\07
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- GUWAHAT] BENCH: GUWAHATI

AR o
O.A. No. - /2005 .

Dr. Birendra Kumar Bhattacharya & Ors.

Vs
Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APFLICATION .

11.04.1995-

01.10.1996-

23.10.1972-

24.07.1976-

3.01.1983-

28.06 .1989

,'\ -L ——

Applicant No. 1 was selected as Scientist to the Agricultural
Research Service through ali India competitive examination. He

was }ILtldL‘ “oktnd 1t Barrack pm’e, ‘Nebt Reng al vide order dated

Y. 03.07.95. - ~ {Annexure- [ & i}

Applicant No. 1 was transferred and posted to CIFRI Center at .

Guwahati in public interest and accordingly he reported for duty at
" Cuwahati on 25.10. 1996, { Armcxure— & 1v)

Apphcant No. 2 was initially recruited to thP post of Sr. R«*sc.arrh
Assti. (Statistics) in the CIFRL Barrackpore. He was posted at.

Guwahali and joined on 22111972, - (Annexure- VII)

Applicant No. 2 was inducted in the Agricultural Research Service -
under Agricultural Research Service Rules, 1975. According to Rule
20 ¢f the Agricultural Research Services Rules a Scientist is li::‘:le to
be ttansterred in a.n‘y place of India. : { Annexure- VIID

Applicant No. 2 was promo'ted to the next higher grade of 5-1.
(Annexure-[X)
Apphcfm! No. 2 was transferred “and posied {rom Guwahali lo
Bangalore and accordingly he was rphﬂved vide order dated
20.11.1989. (Annexure-X & XD}

Applicant T é 2 was transferred back foin .mnga}me to 'CICFR],
Guwahati Cen nd auordmglv he joined at Guwahati.
(Annexure- XII)
Applicant No. 1 and 2 were granted SDA bv the respondents
theniselves. g
Apphrapt No. > was recruited to the post nf T-6 at Krishi Vigyan
Kendra of CICFRT {JCAR) at t&aLawxp, West Bengal tmnugh ail-
India recruitment. Accorcdingly he joined at Kakdwip on 21.07,1993.
{Annexure-XIV)

W



51.07.1995- ~ Appilicant No. 3 was formally appointed to the cadre of St. Training
Assistant, T-6 and placed on probation for a period of 2 years.

18.06.2004- Apﬁhcant No. 3 was transferred from .Kakdwip, W. B to CICFRI,

NER Cenire, Guwahati in public interest. Accordingly he was
rehpved from duty vide ordpf dated 30.06.04,
. - ' {Annexure- ‘{‘41 & X
02.07.2004- App!icant:‘ 0. orted for duty at CIFRL NER Centre, Guw ..l ;.n.

- 17.08.2005., Respondent issued impugned order dated 17.08.05, wher e"‘v it has
teen decided that all the 3 applicants are not entitled to payment of
SDA and accor dmv y stopped pay :munt of SDA to the applicants.
(Annexure- V Series)
05.11.20605- /ﬁeayuﬂd‘-‘ﬁm issued another impugned order directing recovery of
the amount which have already been paid to the applicants as SDA.
. { Annexure- Vi Series)
12.09.2005- Applicants submitted Iepresentzitmn against the impugned order
dated 17.08.05 praving for continuation of SDA but to no result
(Annexure- XX VI Series)

Hence this Orviginal A}:;plica_tioﬁ.

PRAYERS

Relief(s) sought for:

Under the facts and circamstances stated above, the apph:.ants humb}v prav

that Your Lordships be pleased to admit this application, call for the recefds
of the case and issue notice to the respondents to show cause as to why the
relief(s) sought for in this application shall not be granted and on peruad} of
the records and after hearing the parties on the cause or causes that mayv be
.shown, be pleased t¢ grant the followis Zg relief(s)

1. That the Hor'ble Tribunal be pleased to set aside und guash the impugned
order bearing letter No. 2/1/05/Adm. IIi/2005/5402 dated 17.08.2003,
order bearing letter No. 2/1/05/ Adm. 1I/2005/5403 dated 17.08. 2005 and
order bearing letter No. 2/1/05/Adm. IIi/2005/5404 dated 17.08.2005

(Annexure-V  Series) as well as impugned ovder bearing No.
"fl/O:v/AdmIHI"OOJ/(:Sél dated 05.11.2005. No. 2/1/05/Adm-

T1/2005,/6842 dated 05.11.2005 and WNo. 2/1/05/ Aum—IH/LGG"?/éS&?J

dated 05.11.2005 (Annexure- VI Series) . - .

2. That the Hon'ble Tribunal ulber be pleased to declare that the applicants .

are entitied to payment of SDA in terms of O.M dated 1d. l?" 1983,
101121988, 22.07.1993 and alsc in terms of dlarificatory Order dated
12.01.1996 as weil as O.M dated 29.05.2002.

That the Hon'ble Tribunal be pleased to direct the respondents to refur

. back the amounts, it any, alreadv recovered from the applicants.

SORULININP S AP (VO LS

——ly
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Costs of the apph'cation. '

Any other rehet(s} to which the apphcant is enttﬂed as the Hon'ble
Tnbuml may deem fit and proper.

In’terim oider pmved for.

- During penidency of this application, the applicants pray for the following
Jinterim relief: - : ,

That the Hon'ble Tribunal be pleased to direct the respondents not to make

‘any recovery of the amount already pald to the applicants il the disposal of -

the Original Apphcatwn

Hence this original application.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

{An Appiication under Section 19 of the Adminisirative Tribunals Act, 1985)

Titie of the case

-
O. A. No ;_D\/,C_l S /2003

(Series)

{
|

Dr. Birendra Kumar Bhattacharjva & Ors. Applicants
- Versus - ‘
Union of India & Others: Respondents,
INDEX
; SL. | Annexure | . Particulars . Page No. |
| No. | | ! ?
| 0li  — | Application | 1-18 i
02, ~— ! Verification L -19- g
03.1 I | Copy of order dated 11.04.95 20 ~-21 .|
L 04 iI Copy of order dated 05.07.95 - 22~
f 05. J1i1 Copy of lransfer order dated 01.10.96 L~ 23~ |
L 06 IV 1 Copy of joining report dated 25.10.96 |~ 24~ |
: 7.; V(Series) | Copy of impugned order dated 25.10.96 2.5 ~2Q .|
| 081 VI(Series) | Copv of impusned order dated 05112005 | B -~ 35 .
L 09, VII Copy of memorandum dated 23.10.72 34 - 35
410 vin ; Copy of memorandum dated 24.07.76 26~ 3.

| 11. X | Copv of office order dated (3.01.83 ~28 -~ |
2. X | Copy of office order dated 28.06.89 -39~
| 13,1 X1 | Copy of office order dated 20.11.89 | — 40 ~ |

4. X1 Copy of office order dated 16.11.90 ils

P15, X Cepy of advertisement dated 18.12.93 { — A2~
' 16. XV Copy of order dated 07.06.1995 143~ 496 .
7.0 XV __ | Copy of order dated 04.08.95 - 4%~
1 18.1 XVI | Copy of order dated 18.06.2004 L 48~ |
' 19. XVIT Copy of order dated 3().06. 2004 49~ 59
20.;  XVID | Copv of letter dated 02.05.2000 Sl-s4-
210 XIX_ | Copv of O.M dated 13.06.01 i~ 55~ |
221 XX | Copy of O.M dated 14.12.83 15¢- 5T .|
2L XXI I Copy of O.M dated 12.01.96 IS8-¢o !
i 24 XXT1 Copv of O.M dated 29.05.02 Gl- €2/ |
25, XX | Copy of Supreme Court’s orderdtd. 05.10.01 - €3~ |
261 XXIV_ | Copy of judgment dated 22.12.2000 64 - 7O |
27| XXV | Copy of judgment dated 05.03.01 L —F -
2 § XXVI | Copy of representations dated 12.09.05. f 72-74 ;
. .i |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL = V=
: WS
. GUWAHATI BENCH: GUWAHATI &
(An Application under Section 19 of the Administrative Tribunals Act, 1685)
-~
O. A. No. 225  ja005
BETWEEN
1. Dr. Birendra Kumar Bhattacharjya, Scientist,

Son of Late Ghanashvam Bhattachar]\ a.

CIFRI {Ceniral Trland Fisheries Research man‘utf—) (ICAR)
NER Centre, HOUSEFED Complex,

Dispur, Guwahati-781006.

Sty s, Sy = 0 €0 1)

Pn‘ncipal Scientist.

W G Son of Late Chandra Kanta Dev Choudhury.

Of o adodiolglet  CIFRI(Central Inland Fisheries Research Institute), (ICAR)
ora NER Cenive, HOUSEFED Complex,

Dispur, Guwahali-781006.

Dr. Ashok Biswas,

Technical Officer, T-6.

Son of Late Haridas Biswas,

CIFRI {Central inland Fisheries Research Institute), {ICAR),
NER Centre, HOUSEFED Complex,

Dispur, Guwahati-781006.

R

Applicants,

-AND-
1. The Union of India,

Represented by the Secretary to the
Government of India,

Ministry of Agriculture,

Krishi Bhawan,

New Delhi- 110001.

The Director,

]

Central Inland Fisheries Research Institule {(CIFRD
LC AR, Barrackpore,
Kelkata- 700 120

3. Senior Administrative Officer,

%WM/
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Central Inland Fisheries Research Institute {(CIFRI)
LC. AR, Barrackpore,
Kolkata- 700 120 _

' ... Respondents.

DETAILS OF THE APPLICATICON

Particulars of order{s) acainst which this application is made.

This application is made against the impugned order dated 17.08.2005
{Annexure-V Series) whereby payment of Spedal Dutv Aliowance (for
short SDA) has been discontinued to the applicants as well as against the
order dated 05.11.2005 (Annexure- VI Series), whereby the respondents
have directed to recover the amount aiready paid to the applicanis as SDA
and further praving for a direction upon the respondents to continue

pavment of SDA to the applicants.

Turisdiction of the Tribunal.

The applicants declare that the subject matter of this application is weil

within the jurisdiction of this Hon'ble Tribunal.

Limitation.
The applicants further declare that this application is filed within the
period of limitation prescribed under Section-21 of the Administrative

Tribunals Act, 1985.

Facts of the Case,

That the applicants are citizens of India and as such they are entitled to all
the rights, protections and privileges as guaranteed under the

Constitution of India.

b
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The applicants pray for permission to move this application jointly in a
single application under Section 4 (5) (a) of the Central Administrative
Iribunal (Procedure) Rules 1985 as the reliefs sought for. in this
application by the applicants are common, therefore thev prav for
granting leave ic approach the Hon'ble Tribunal by a common

application.

That vour applicant no.l was imitially selected as sdentist to the
) cant_no.{ :

Agricultural Research Scrvice (ARS) vide office order bearing letter no F.

No. 35(1)/95-Per.I dated 11.4.1995. Pursuant to an advertisement issued

bv the Agricuitural Scentists Recruitment Board {(ASKB) of the Indian

Institute of Agricultural Research (ICAR), Krishi Bhawan, New Delhi, the
pvh'csu’t applied for the Agricultural Research Service (ARS)
Examination 1991 and got selected as Scientist of ARS. The said
examination was conducted on All india basis {written test followed by
viva-voce) and the post of Scientist belongs to group-A category. The
applicant was initially posted at Barrackpore, West Bengal vide office
order bearing letter No. F. No. 35(2)/93. Per. I (Pt. I} datedd5.7.1995. The

seniority and promotion of the applicant No. 1 is "‘emg maintained on all
m

Ind.m basis. However, the applicant no.1 while woﬂqnu at Barrackpore, he

ema

was transferred and posted to CIFRI center at Guwahati in public interest
vide office order no. 307-E/10042 dated 01.10.1996 and accordingly the
applicant no.1 reported for duty at Guwahati on 25.10.1996.

Copy of the joining report dated 25.10.1996 forwarded to the
Director, CIFRI, Barrackpore as well as to the Head of Division (R), CIFR],
Allahabad is shown here for perusal of the Hon' ble Court.

Though the applicant No. 1 is a permanent resident ot Assam, he
L e el
m———— 3 .

was selected for the post of Scientist through all India examination and

initiaﬂy‘ posted at Bairackpore in the state of West B ueng:u ie oui‘g;de the

N.E. Regmn and thereafter transferred and poetpd at Guwabhati in public

W o

interest. It is submitted that after joining at Guwahati the respondents
w

e ——

i
f

v N
vl et




were pleased to grant SDA to the applicant No. 1 on their own after being

found eligible for entitlement of the said allowance and accordingly the

respondents have paid SDA to the applicant No. 1 since his joining at

Guwahati. Be it stated that his recruitment zone, promotion zone and
Seniority is maintained on all India basis. Surprisingly, the said SDA has
‘been stopped by the respondents from the month of August’ 03, without
issuing anvy show cause notice before stoppage of the said allowance.
However, the Sr. Administrative Officer issued impugned office order
bearing letter no. 2/1/05/ Admn.Iil/ 200575403 dated 17.8.2005, wherein it
is stated that on scrutiny of the service records in the light of the decision
contained in the O.M no. 11(5)/97-E- II (B} dated 29.05.2002, {he applicant
No. 1 do not fulfiil the criteria as laid down for grant of SIJA and as such

e ———

pavment has been stopped with immediate effect (from 01.08.2005) and

the amount already paid on account of SDA after 05.10.2001 would be
P A st LTI IS L e

Iecovered in suitable instailments in due course of tima.it js to be noted

e

here at this stage that in the impugned office order dated 17.8.2005, the
respondents did not disclose or specify what are those criteria laid down
in (.M dated 29.05.200Z. which could not fulfilied by the applicant No. 1.
The respondents again issued impugned office order bearing letter
no. 2/1/05/ Adm-ITI/2005/ 6842 dated 5.11.2005, wherein it is stated that

-~

the amount paid after 5.10.2001 to 31.7.2005 shail be recovered in suitable
installments effective from the salarv of the applicant No. 1 effective ffom
November 2005.
Copy of the office order dated 11.4.1995, 5.7.1995, transfer order
dated 1.10.1996. joining report dated 25.10.1996, inlpugrﬁed order

dated 17.8.2005 and dated 5.11.2005 are enclosed as Annexure-I, 11,

HI, iV, V (Series) and VI (Series) respectively.

44  That your applicant no. 2 was initiaily recruited to the post of 5r. Research

[sstt. (Statistics)r n the CIFRL- . Barrackpore, West Bengal vide

memorandum no. 95-C/16118 dated 23.10.72 and posted at Guwahati and

o
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joined in service on 29.11.1972. However, in the meanwhile in exercise of
-
the powers conferred by the Rule 38 of the Indian Coundil of Agricultural

Research (ICAR), the Governing Body with the approval of the President,
ICAR, constituted a service known as Agricultural Research Service (ARS)
comsisting of Scientists recruited to the service under rules 10 and 11. As
per rule 10, there shall be an Agricultural Scientist Recruitment Board
(SRAB), which shall constitute a selection committee with the Chairman or
his nominee as President with not more th:m Scientists as core members
and not more than 3 other Scientists as additional members to assess the
suitability of the Council’s candidates in the grades included in the cadres.

On receipt of the reconumendation of the comumittee, the Board shal

-

forward its recommendation to the Secretarv, ICAR for
absorption/induction in the Agricultural Research Service (ARS).

Accordingly, the applicmt no. .2 was inducted in the At »llcultuml

Research Service under the Agricultural Research Service Rules, 1975
B rp . ——

S S By g T

(whlch came into force w.e.f. 1.10.1975) vide memorandum bearing letter
1:0. 21-1/76-Per (I) dated 24.7.1976. In the said memorandum dated
24.7.1976 there is a specific clause of ali India Transfer Liability
incorporated under clause no. IV of the said memoerandum. However, the
specific transfer policy has been laid down in Chapter 5 of the ARS Rules,
1975. According to Rule 20 of the ARS, a Scientist is liabie io be transferred
in anvwhere in India. The relevant pelicy laid down in chapter 5 of the

ARS Rules 1975 is guoted below;-

“Chapter 5

TRANSFER POLICY

According to Rule 20 of the Rules for Agricultural Research Service, a

Scientist is' liable to transfer to any place in India. A Scientist is also
L . :

required to serve 2 minimum period of time in backward oc

e

comparatively less developed area of the countrv, as may be determined

am——— s
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and decided bv the controﬂme authoritv. The question of evolving

sui lable guiGelines for making transfers of Scientisis of ARS from one
place to another has been considered, and it has been decided with the
approval of the SFC/GB and the President, Indian Council of Agricultural
Research that the following revised guidelines will be observed for
making transfers of ARS Scientists from one institute to another, and

within the institute with effect from 17.11.1980.”

In view of the above transfer policy. it is quite clear that the
applicant no. 2 is also saddled with all India transfer liability and his
recruitment/induction in the cadre of Sdentist is also made on ail India
basis. |

v the office order bearing letter no. 3(7)/81- AGE(:J} dated 3.1.1983,
the applicant No. 2 was promoted to the next higher grade of 5-1 under
provision of Rule 19 of the service rules for ARS. While working as
Scientist S-1, applicant no.2 was transferred and po*-ted from Guwahatj

R e

to Bangalore vide offue order bearing letter no. 997-7/8163 dated

g

,5\/

&

(3

28.6.1989 as per rule and acco;mnglv he was reheved Erorq Guwahatt

S~ irthan,

EE

vide office order dated 20.11.1989, Th(. applicant accordingly reported

i, .

Wt i sl A i

for duty at Bangalore. However wde office order bearing letter no. 370-

E/1(384 dated 16.11.1590, the apphcant was again transferred back to

CICFRI, Guwahati Centre from Banga]orve The apphcant accordingiv

L et

joined al Guwahati. It is relevan! to mention here (hal applicant ne. 1 and
2 were granted SDA by the respondents themselves after being found
eligible in terms of the O.M dated 14.12.1983, 1.12.1988 and aiso in terms
of O.M dated 22.7.1998 issued by the Govt. of India.

Copy of the memorandum dated 23.10.1972, 24.07.1976, office order
dated 03.01.1983, office order dated 28.06.1989, office order dated
2(071.1989 and office order daited 16.11.90 are enclosed as

Annexure- VIL VITL IX, X, XTI & XJI respectively, -

Bherdna Faran AL gy )

-

Ny Y-
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That your applicant no. 3 is a permanent resident of village - Amiapara.

PQ_ and P.S-Bangaon, Dist North 24 Paraganas. West Bengal. The
applicant no. 3 pursuant to an advertisement no. 2/93 dated 18.12.1993
issued by the Cenirai Inland Capture Fisheries Research Institute, iCAR
Barrackpore applied for the post of Sr. Training Asstt., T-6 {Animal
Science) at Krishi Vigyan Kendia of CIFRI, Kakdwip, West Bengal. The
said advertisement and recruitment was made on ail India basis. The
applicant was sclected on the recommendation of the selection committee

and accordingly an offer of appointment was issued to the applicant No. 3

vide memorandum bearing.letter no. 1/3/95/Adm/KVK/KAK/3841

da‘ted 7.6.1995 to the post of Sr. Training Asstt, T-6 (Animal Science) and

rosted at Krishi Vigyan Kendra (KVK) of Central Inland Capture Fisheries
Reserch Institute (ICAR), Kakdwip, Dist- South 24 Parganas, West Bengal.
In the smid memorandum, there is a specific clause of all India Transfer
liability to the effect that the applicant is liable to serve anywhere in India.
The applicant no.3 also belongs to Group- A service (Technical QOfficer

under categorv Il Grade T-6). The applicant accepted the aforesaid terms

. and conditions and joined in the post of Sr. Training Asstt., T-6 (Animal

Science) on 21.7.1995. The applicant was appointed formally to the
aforesaid cadre vide office order dated 4.8.95 and placed on probation for
a period of 2 vears. However, the applicant No. 3 was relieved from KVK,
Kakdwip upon closure of the KVK at Kakdwip w.ef. 31. 3.2004. The

applicant was transferred in public interest to CIFRI, NER Centre,

—

Guwahati vide office order bearing letter no. 307-E/2659 dated 18.6.2004

S

“and accordingly he was relieved for his duties on 30.06.2004 vide office

order dated 30.6.2004 and accordingly he reported for duty at Guwahati

on 2.7.2004.
R Y

It is submitted that direct recruitment to the post of T-8 i.e. group-

g,

A service is made through the Agricultural Scientists Recruitment Board

MWW/’A
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on al India basis, which is evident from Appendix - V of ICAR Handbook
of Technical Services.

The relevant portion of Appendix-V is quoted below: -

“1. Selection committee for posts in the grade of T-6 (Rs. 700-1300), T-7
(Rs. 1100-1600), T-8 (Rs. 1300-1700) and T-9 (Rs. 1500-2000) in the
Techmcal service.

Direct recruitment to. these posts will be made through the
Agricultural Scientists Recruitment Board on all India basis.”

In view of the above premises, it is quite clear that the recruitment
of applicant no.3 has been made on All India basis and the same would
aisc e evident from the advertisement issued bv the Central Inland
Capture Fisheries Research Institute (ICAR), Barrackpore. It further
appears that the transfer pelicy laid down in chapter V of the ARS service
is also applicable to the members of the techmicil services, miore
parficularly in view of the provision laid down in fransfer policy. The
relevant portion is quoted below; -

“The Directors are competent to order intra-institutional
transfers of scientific and technicai staff, but DG would like to be
apprised through a ~quarterly statement about the
scientific/technical staff i:mnsfexmd from one_ place to the other
within the institute. In g%.ving the statement, the place of previous
posting and the length of ‘posﬁng ai the station shouid aiso be
indicated”.

It is further submilled that on ius joining al Guwahali, the

respondents found the applicant No. 3 eligible for grant of SDA and

Py

accordingly appiicant no.3 was also paid SDA ﬁ:om the date of joining at

A

Guwahali (2.07.2004) as per decision of the authority.

it would be evident from the office order dated 18.06.26(4 that
upon closure of Krishi Vigvan Kendra of CIFRI, Kakdwip, Shri S.K.

Sudhukhan, T-8 has been {ransferred from Kakdwip to Bangalore and the

—

other officers have been adjusted at CIFRI H.Q (Barrackpore), trazerganj

R i o

of

S
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Sorvey Cenbre. (W.B) and at Kolkata, Theoebove it is quite clear that the

applicant no.3 is also saddled with all India Trarnsfer liabilitv. Recruitment

—g—

zone, promotion zone of the a)gp]icant No. 3 is aiso on ail India basis. As

qp— - ~—

~

such he is also entitled to payment of SDA and the question of recovery as

I

proposed in the impugned office order dated 17.06.2005_and_dated
b " - - = e e e .

R W

—
05.11.2005 does not arise at all in the light of the facts and circumstances

-
stated above so far applicant is concerned.

Copies of the advertisement (translated) dated 18.12.93, order dated

44444

enclosed herewith and marked as Annexure- XIII, XIV, XV, XVI,

and XVII respectively.

That it is stated respondents vide officer order bearing letter No.

2/1/705/ Admm. TiI/2005/5402-5404 dated 17.08.2005, whereby it has been
iid

decided that in view of the Govt. of India, Ministry of Finance O.M No. i1

(5)/97-E (B) dated 29.05.2002 all the applicants are not entitled to payment

of SDA. So far as the reason assigned in respect of applicant No. 1 and 2, it

has been stated that applicant No. 1 and 2 belongs to North Eastern

Region. Therefore, they are not entitled to payment of SDA and so far as

applicant No. 3 is concerned it has been stated that the applicant No. J is

€

not entitled to payment of SDA since he is not saddled with all India

ok

transfer Hability. Subsequently, another impugned office order bearing
i
fetter No. 2/1/05/ Adm-1i1/2005/6841-6843 dated 05.11.2005 has been

issued. by the Sr. A.O directing recovery of the amount which has already
been paid to the applicants after 05102001 upto 31.7.05 in suilable
instailments etfective from the salary of Nov’ Ziii5 onwards, wherein it
has been decided to make recoverv of Rs. 71, 892/-. Rs. 1.26,717/- and Rs.
37.367/- in respect of applicant No. 1, 2 and 3 respectively on the ground
of alleged excess payment since the applicants have been declared

ineligible for drawal of SDA by the impugned office order dated 17.08.05.

L Y
T

I is {urlher slated in the office order bearing letter No. 2/1/05/Adm-

o A K Bt tons
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T1/2005/6841-6843 dated 5.11.2005 the payment of SDA has been stopped
w.e.f. 01.08.05 and the order of recovery dated 05.11.05 have been issued
by the Sr. Administrative Officer without application of mind and also
without consulting the rules. More parti,culaﬂy, Agricultural Research
Service Rule of ICAR and recruitment rule, namely; Agricultural Research
Service Rules 1975 and also without considering the transfer policy laid
down in Chapter- 5 of the said rule. Moreover, it appears from the
impugned order dated 17.08.05 and 05.11.05 that the Sr. A.O not at all
aware of the Cabinet Secrefariat ietter EA. Section vide Cab. Sectt. U.O No.
20/12/99-EA-1-1799 dated w well as the office memorandum
issued by the Govt. of India, Ministrv of Finance bearing O.M No. F.
No./11 (3)/2000-E-1I (B) dated 13.06.2001. wherein it has been specifically
clarified that there is no bar mmSDA for the officers belonging
to the NE Region if thev satisfv the criteria that theig_‘mzomu;umt.m

service/post is made on all India basis and the.premetion,is.aiso done on_

et )

the basis of All India Common Seni niority. However, it will be admissible

when they are posted in NE Region from outside the region. soion. In the mstagt
, r——

case, all the appﬁcant No. 1 and 3_were.initially recruited and posted on
—————— .
all India basn outside the NE Region and subsequ@ntlv tth have been

L it

transferred and posted to Guwahati in the NE Region while apphLam No.

7~ s Bl KT BB TR A e st
2 was mlhallv poetea at Guwahati and thereafter transferred io Bangaiore
e DA
and again immterred to (;uwahall There[ore m view of the Cabinet

L st R~

Secretariate letter dated 02.05. ”0{){3 as w eﬂ as }mmsm' of Finance O.M

dated 13.06.2001 all the appiicants are eligible for payment of SDA and as
Lo , .

such the benefit of pavment of SDA cannot be denied to the applicants in

the light of the Govt. clarifications indicated above and as such the

question of recovery of SIDA does not arise at ail in the instant case of the

applicants and on that score alone the impugned order daled 17.08.05 as

well as impugned order dated 05.11.05 are liable to be set aside and

quashed.
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Copy of the letter dated 02.05.2000 and O.M dated 13.06.01 are

enclosed herewith and marked as Annexure- XVII & XJX

respectively.

That the applicants further beg to say that they are also entitied to
payment of SDA in view of the O.M issued by the Govt. of India, Ministry
of Finance bearing letter No. 11 (3) 95-E.II (B) dated 12.01.1996 as well as
in view of the subsequent O.M bearing No. F. No. 11 (5) 97-E. Il (B) dated
29.05.2002. As per the aforesaid O.Ms the applicants must be saddled with
all India transfer labilitv and vide O.M dated 20.04.87 it has been laid
down that the all India transfer liability of the members of any
service/cadre or incumbents of any post/ Group of Iosts has to be
determined by applv ing the test of recruitment zone, promoton zone etc.

S

and a mere clause in the appointment letter to the «effect that the person
A—-*

concerned are lia bio to be h‘anctcrrpd m anvwhero in India did not make
N e petprtas. -+« ot T 3 == T .

them eligible for gramt of bDA In \fiew of Clause 5 of OM uateu

i

/
29.05.2002 ali the applicants are posted from outside the NE Region un

transfer and their recruitment zone and promotion zone has been made on
all India basis as stated in the preceding paragraphs and in this connection

ruitment rule af the fme of

the applicants urge to pro

hearing of the Original Apphcatmn
5

It is surprisinig to note that the O.M dated 12.01.96 has been issued
by the respondents after the judgment delivered by the Hon'bie Supreme
Court in the U.Q.[ & Ors. -Vs- S. Vijavakumar & Ors.. wherein it has been
stated that whatever amount paid after the decision of S. Vijayakumar's
case shall be recovered from the employees through their O.M dated
12.01.96. However, the Hon'ble High Court in a series of decision on the
guestion of recovery of excess amount paid as SDA, il is held that the
respondent Union of India is not entitled 10 make any recovery of the

amount which has been paid on account of SDA even to ineligible

persons. The applicants urge to produce all those decisions on the



question of recovery at the time of hearing the application. It is surprising
to note that the respondent Union of India again issued a similar O.M
dated 29.05.2002 after the decision rendered by the Hon'ble Supreme
Court in Civil Appeal No. 7000 of 2001 (U.0.] & Ors.- Vs- National Union
of Telecom Engineering Emplovees Union and Ors.). It is contended in the
said O.M that the amount paid on account of SDA to the ineligible persons
after 05.10.2001 will be recovered. But the Hon'ble Supreme Court in the
order dated 05.10.2001 passed in Civil Appeal No. 7000 of 2001 rather
categorically held that Union of India shal‘l not be entitled to recover any
amount paid as SDA in spite of the fact that the he,_said appeal has 1 been

allowed. Therefore, issuance of the memorandum dated 29.05.2002
directing ;o make recoverv to the amount alreadyv paid is in fact contrary
to the decision of the Hon'ble Supreme Court rendered in Vijay Kumar's
case as well as in Civil Appeal No. 7000 of 2001 and on that score Sub
Clause iI of Ciause 6 of the Q.M dated 29.05.02 is liabie to be declared
void.

itis to be noted at this Stﬁt’,h that in the instant case of the present
applicants the respondents themselves has paid the SDA to the applicants
after finding them eligible for payvment of SDA in terms of O.M dated
12.01.88, 12.01.96, 22.07.98 as well as in terms of O.M dated 29.05.02 and
the applicants never misrepresented or committed any fraud in the matter
of pavment of SDA. Moreover, no notice or show cause has been issued to
the applicants before any decision of recovery of the amount paid to the

appiicant on account of SIJA and as such the impugned order of recovery

dated 1 09 05 and 05 11. 05 5 are. hable : to bo set aslde and quashed only on

ey

the o'raund that Lhe same has been 1ssued in tolal vmla tlon of the principle

F“'tﬁ . - '__._{f = N A I e Ta et L S e
of natuu -al }uetwe
oL

Moremrer,. in view of decision rendered in S. Vijvakumar's case and

Civil Appeal No. 7000 of 2001 by the Hon'ble Supreme Court, the
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respondents are not entitled to make any recovery of the amount paid on
account of SDA from the applicants.
Copy of the O.M dated 14.12.83, 12.01.96, 29.05.02 and Hon'ble
Supreme Cowrt's order dated 05.10.01 are enclosed herewith as

Annexure- XX, XXI, XII & XXIII respectively.

That the case of the present applicants are squarely covered following the
decision of the Hon'ble Tribunal passed in O.A. No. 237/2000 decide& on
22.12.2000 in the case of Paban Chandra Paul -Vs- U.0O.1. & Ors which is
upheld by the Hon'ble Gauhati High Court vide its order dated 05.03.01 in
W.P {C) No. 107/2000.
Copy of the judgment dated 22.12.2000 aé well as judgment dated
05.03.01 are enclosed herewith as Annexure- XXIV & XXV

respectively.

That it is stated that the respondents have allowed SDA to the similarly
situated persons working in the cadre of ARS Scientists in {CAR, at
present posted at CIFRI, NER -Centre, Guwahati, namely; (1) Dr. Ranjan
Kumar Manna, Scientist (Sr. Scale), (2) Dr. Md. ’Aftdbudd_jn, Scientist (Sr.
Scale), (3) Sri Nagesh Kr. Banik, Scientist, (4) Sri Ganesh Chandra, Scientist
and they are still receiving payment of SDA although the respondents
have stopped payment of SDA to the present applicants. Therefore, it is
quite clear that the cadre of ARS Scientists are recruited on all India basis
and saddled with all India transfer Liabilitv and they are entitled to
payment of SDA. Be it stated that all the above four persons are working
in NE Region and still receiving the payment of SDA. As such the present
applicants cannot be discriminated in the matter of SDA being similarly
situated, otherwise the action of the respondents will be in violation of
Article 14 of the Constitution of India. Therefore, the Hon'bie Tribunai be
pleased to pass necessarv order directing the respondents lo continue

payment of S.D.A and further be pleased to pass an interim order

a4
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restraining the respondents to make any recovery of the alleged excess

pavment on account of 5.D.A.

That it is stated that applicants being aggrieved with the impugned orders
dated 17.08.2005 submitted representations to the Director, CIFRL
Barrackpore, praving for continuation of pavment of SDA on 12.09.2005.
however, applicant No. 3 submitted another representation for
continuation of SDA on 06.1ﬂ.2005, but to no resuit. Be it stated that after
issuance of impugned order dated 05.09.2005 applicants arc now
apprehending recovery of alleged excess amount paid to them as SDA,
therefore they are approaching before this Hon'bie Tribunal for a direction
upon the respondents not to make any recoverv till disposal of the
Original Application.

Copy of the representations dated 12.09.05 are enciosed herewith

and marked as Annexure-XXV1 (Series).

That this a?plicatibn is made bona-fide and for the cause of justice.

Grounds for relief(s) with legal provisions.

For that, the applicants have fulfiiled all the conditions/ criteria laid down
n the Memorandum dated 14.12.1983, 01.12.1988 and also in Q.M. dated
12.01.1996, 22.07.1998 as well as O.M dated 29.05.2002, as such thev are

entitled {o payment of SDA in terms of the O.M. referred to above.

vor that. the applicants are posted at Guwahali from outside the N.E.
Region, and moreover, applicant No. 3 is not the permanent residents of

N.E. Region.

For that, the applicants had been directed to move to N.E. Region for their

posting at Guwahati.

Boan-dna Forar Blotadloyyys

P
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For that, the applicants are saddled with all India Transfer liability as per

condition stipulated in their offer of appointment orders.

For that, the impugned order dated 27.06.2005 (Annexure- V1II Series) are
contrary to the clarification given by the Govt. of India, Ministry of
Finance in their O.M dated 13.06.2001 and also in LB, Headquarter Memo
dated 14.10.03, as such the impugned orders dated 27.06.2005 are not

sustainable in the eye of law. -

For that discontinuation of payment of SDA has been made in total

violation of the Principies of natural justice.

For that, recovery and discontinuation of payment of SDA has been made

in total violation of the principles of natural justice and the action is

contrary to the policy decision of the Covt. of India.

For thal, issues involved in the instant case have already been settled by

this Hon'ble Tribunal in a series of cases of similar nature.

For that, the cases of the applicants are squarely covered following the
clarificatory order contained in the O.M. dated 12.01.1996 and O.M. dated
28.05.2002 issued by the Govt of India, Ministry of Finance, more

particularly in view of the clause 5 of the memorandum dated 29.05.2002.

For that, dedsion rendered by this Hon'ble Tribunal on 20.12.2000 in OLA.
N0.136/2000 and in Q.A. No.8/2002 decided on 13.02.2003 aiso gain
support of the contention raised by the present applicants in the instant

proceeding,

For that, the case of the applicants are squarely covered by the judgment
and order dated 19.03.2001 passed in O.A. No. 56/2000 (Manoj Kumar - Vs-
U.0.1 & Ors.), judgment dated 20.12.2000 passed in O.A. No. 23772000
(Paban Chandra Paul -Vs- UO.I & O;:'s.) which is further confirmed by the
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Hon'ble Gauhati High Court in W.P (C) No. 107/2000 decided on
05.03.2001.

5.12  For that, the recruitment zone, promotions of the applicants are being
made on all India basis. As such, all the applicants fulfill the criterion as
laid down in O.M dated 12.01.1996 as well as O.M dated 29.05.2002.

5.13 For that, in view of the (O.M dated 13.06.01 as well as Cabinet Sacretariate
letter dated 02.05.2000. the applicant No. 1 and 2 are entitled to payment

of SDA.

514 For that, the applicant No. 3 is a permanent resident of West Bengal and
he was initially posted at Kakdwip and thereafter transferred to Guwahati
and he is saddled with all India transfer liability as per clause of the
appointment order and advertisement for the post of T-6 as well as in

terms of relevant transfer policy.

5.15 For that, recruitment zone of the applicant No. 3 is also made on all India

basis and as such applicant No. 3 is also entitled to payment of SDA.

5.16  For that, all the applicants belong to Group ‘A’ cadre in the Department of
Agricultural Research and Education (ICAR), who are being recruited on
all India basis and saddled with all India mmsfer'h'abﬂity and as such
entitled for payment of SDA.

3.17 For that, denial of SDA to the applicants who are similarly situated like
the persons of the same department who are being granted the same as
stated in paragraph 4.9 above and such action of the respondents are in -

violation of Article 14 of the Constitution of India.

518 For that, in view of the dedsion rendered by the Supreme Court in S.

Vijayakumar's case as well as in Civil Appeal No. 7000 of 2001, the

Ptrardra Jonrman WW ;



3

By

-

WS

[eesory
.

respondents Union of India are not entitled to make any recovery of the

amount already paid to the applicants as SDA.

Details of remedies exhausted,

That the applicanis state that they have exhausted all the remedies
available to them and there is no other aiternative and efficacious remedy

than {o {ile this application.

Matters not previousiy filed or pending with any other Court.

The applicants further declare that thev had not previously filed any
application, Writ Petition or Suit before any Court or any other authority or
any other Bench of the Tribunal regarding the subject matter of this
application nor any such application, Writ Petition or Suit is pending before

any of them.

Relief(s) sought for;

Under the facts and circumstances stated above, the applicants humbly pray
that Your Lordships be pleased to admit this application, call for the records
of the case and issue notice to the respondents to show cause as to why the
relief(s) sought for in this application shall not be granted and on perusal of
the records and after hearing the parties on the cause or causes that may be

shown, be pleased to grant the following relief(s):

That the Hon'ble Tribunal be pleased to set aside and quash the impugned
order bearing letter No. 2/1/05/Adm. II/2005/5402 dated 17.08.2005,
order bearing letter No. 2/1/05/ Adm. 1II/2005/5403 dated 17.08.2005 and
order bearing letter No. 2/1/05/Adm. 1II/2005/5404 dated 17.08.2005
tAnnexure-V Geries) as well as impugned order bearing No.
2/1/05/ Adm-111/2005/6841  dated 05.11.2005, No. 2/1/ 05.,}‘ Adm-
i11/2005/6842 dated 05.11.2005 and No. 2/1/05/Adm-iii/2005/6843
dated 05.11.2005 (Annexure- VI Series) .
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8.2  That the Hon'ble Tribunal further be pleased to declare that the applicants
are entitled to payment of SDA in terms of O.M dated 14.12.1983,
01.12.1988, 22.07.1998 and also in terms of dlarificatory Order dated
12.01.1996 as well as O.M dated 29.05.2002.

8.3  That the Hon'ble Tribunal be pleased to direct the respondents to refund

back the amounts, if any, already recovered from the applicants.

8.4 Costs of the application.

8.5  Anyv other relief(s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

9, Interim order prayed for.

During pendency of this application, the applicants pray for the following

interim relief: -

3.1  That the Hon'ble Tribunal be pleased to direct the respondents not to

make any recovery of the amount already paid to the applicants till the
disposal of the Original Application.
A0,
This application is filed through Advocates.

11. Particulars of the LP2.Q.

)  LP O.No. . 266 318787
i)  Date of Issue : e

iii)  Issued from o

iv)  Pavable at - G 0 &

QZ' 1Pv- ﬁ
12, List of enclosures. ? é&'a )

As given in the index.
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VERIFICATION

L Dr. Birendra Kumar Bhaltacharya. 5/0 Late Ghanashyam Bhattacharya,
aged about 38 years, working as Scientist in CIFRI, NER Centre, Housefed
Complex, Guwahati- 16, applicant No. 1 in the instant Original
Application duly authorized by the others to verifv the statements in this
application, do hereby verifv that the statements made in Paragraph1to4
and 6 to 12 are true to my knowledge and those made in Paragraph 5 are

true lo my legal advice and I have not suppressed any material facl.

i o . . P + i T - SVl
And I sign this verification on this the 29” day ot November, 2005,

o (BE s arg.
W v/
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"Indian oouncil of Agricultural Research
Krishi Bhavan, New Delhi~1 ’ '
ates . P
.’i423{1}(95¢£e:.1 . - ?qted ehe [, Apmdﬂ,lsss
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A --1 “The President, I. C.A.R. is pleased to appoint the unden- s
».Mg}.oned Scientists to the A.R.S. on probation with effect from'
’.thé/ date menticned against their names in the pay scale of R5. 22 00~75~

2800-—83—100—4000 on the terms and conditions contained in the offers
gh@@pointment made to them:- ‘

fz m}yp . ) . N
--! e e v mmw S uw e s e mme  wmt A S e Mmoo S S - wme emms WA MER  GRr  Aw e
}.31;&30'.‘4‘ Neme of the Di.scipllnc - - Date of I
r . Sclentist appointment
me e mym -~ T T TCZ3”TTCZCC ST ToLTIIIC
g g e e e = E T — - = -
" Ma.K.Manorama Agronomy 13.2. 95(F N.)
Sh.kameshwayr Jat - 3O—- -do-"
~ Dr,K.Xasturi ~do~- ~do~ .
w. - Ms;S8.8ujatha . - do- . ~40- .
° Ms.S.Issabella Rani Agricultural . -de~ " "
- Economdcs ' '
MG ¢ Po E{-anj ltha e = . ) v GO
Dr.L.S.Gangwar - GO~ EIR U ~do—-
Sh.A.K.Sarkar Cedo=- Tl ~do~
Sh.lwam Sajar Agricultural -~ . PSP
. Sxtension '
10, Ms, Nagaratna Be - G- ' i~
"+ Biradar ' ot
11, ~ Sh,hajesh Kumar - dOo~ ‘ ... ., =do=
*12. . Dr.V.Venkata ~do- T wdo-
Loiaes O Subramandan ek PR
-Sh,Dinesh Kumax Agricultural - . .k .o« [opdse -7
. ' Statisties . ;7 .0 : S . T
-1, Sh.ajit ~do= D e PR Y -
iy . SheRavindre Kumar Animal Genetica S .. omdOme TG
' ’ Breeding - - 7. it ST 1T
Dr.H.K.Narula - do S et C mdo= T
Dr.8ultan 3ingh : Animal R wdow -
Nutrition : o L
Sh.V.P. Maurya Animal Physiology L -do-
Ma. Suman Caba Bio- Chemi. atry()&. ) o
Sh.hajeev Keplla : GO’
Sh.Dinesh Xumar ° Bio-ud\enistry(f? s.) -do-
~ sh.B.K.Bhattacharjya Fish. & Fishery' : T 1542.95(FN)
Science . ' : ;
sh.Naresh Bamu Horticulture 13.2.95(FeN.) |
Ms.K.Sujatha - GO~ . o~
Purushottam Sharma Iivestock Produo- . Ao
tion & Management ' -
Mg.J.Culsar Banu viematology -Com
. / .
) T //,. e e T : PeteOs
‘ e, . M‘f'____#__..—-——' . .

. . ". . - .
PSS ) 0”.,1:“!".,1‘. "*‘ _-"r ?_h -’J"‘:p“ M -‘»,"_ .
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-do- '
2 dSh.Vishnu T w0
: ‘3’D&'. P.I(.Knt.iyax: . ® ,'. D " . i i &_ 1
i he Lakahmd Kent ’ w@Om T . .':,'.F' e b 'n&"\" -
fe:. i Sh.D.K.Agarual T 1 - T R ~dOom' .
A é}}m MS.M.Latha A . T N =0 % -:}'f',: 51':;*".‘ Qo -
e "»;?.*Sh MY, Samdur | —dom U NN ~do~ .-
Bh P.y‘mvel o, . —do- : 'M' ’ ". ‘,“ ..do, .
<. '-.&.? . - .\:‘: '»'_ '('\'n.‘t : ' _3 s ' -d°~ LI

. ‘.:,..1.4, [ , ' L
«G0w R T 1« '+
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1.
*gd N . 17-2&/94~Au3/a IV dated 16.2,1995 with 90 copies - one for the

Plane <"1l ST TE
g paﬁmhgy - ‘i . . R ) .-l v,
Ms.MgAnuradha Plant Physiolcgy; ~ d0me
ShsRavishankar KK,V, Cedom 'Q‘S coe . =do=
»'Sh Jagroop -do= - ~-d0-
i sh,Rakesh Seth Seed Technology;" i ~do=-
Sh &ajiv Marathe Boil Science 4t =t « n ‘e
) - I Soil Physics/Soil &P_. .
e o Water Conservationt’ | .~
it Wad; *g;Dr.K.Pani Pras ad Vaty, Bact,.& Virclogy ~do~
e, Vety.Med.icin s JOm -
"\x.. .. . Al }:.'Q“ ; ', o ' '
‘ . m - 4 - ‘ .'\ M
(G.R.Desh Bandhu)
Dy.Director(P)
‘ The Direvto:, N,ALA, L.M,, Hyderabad wlth rgference to hiag letter

rScientd st concerned and another for hig/her personal file, '

‘Medical examination in respect of the above Scientists have been
fe @omplated,

Accounfs Ofricer, NAARM,Hyderabad(S copies).

aecretary, 1B, Krishi Anusandhan Bhavan, New' Delhi(s copies).
,Individual files(45). oo

<“Computer Cell/Guard file, S )
fiSpare cooles(10), . e ' ' l;g};l“’
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INDIAN cev-opy SF AGRICULTURAL RESEARCH
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- FlNo,as(z)/9a—per.1(pt.1) Datod the S5th Julytiggs

QOFFICE _OnbEn

A The following Scientists ion probation) after completion of

© training at NAAR s Hyderabad are ¢ rectod to report at the Institiitos
mentioned against their names, where thay have begn placaed for Posting
On regular basis t4]) further orders ..

SliNos  Name of tha Discipline Place of pesting
emaeaw' . Sclentist .
i e ooy sy B S T,
l¢ DryV,V.Subramanian Agril, Extension " IVRI,Izatnagar
24 Dr.K.Pani Prasag Vety.Bacteriology 8 CIFE,Bombay
7 Virology _

T 3 ShoRavy Shanknr,K.V. Plant Ph siolog IIHK Bangalore
/4 »Sh.B.K.Bhattacharjya Fish g FIshery clence CICHRT arrackporag .
' 54 Sh,Vinayak Ranjar, Hechanical Engg, JIRL,Calcutts

-

These Sciontists wil) he entitled to 10 days travel time on
uniform basis tq Join the place of Posting from the date of their
Yellaf, The unavailed poeriod of travel time shall not be crodited te
their Earneg Loave in any casa. They will also bho entitled to Travelline
Allowanze (ihcluding DeAL) as admissible under Rules for the Journey te
be performeq by thetn te gnin at the place of Posting. Thoy may be
relieved on 12721995 (An) , They may also be informod that ng Trepresen-~

tation for changa of place of posting will be entertained,

Pad
o
L tas N ey

(G.R,Desh Bangh )
Deputy Dirccter (P)
Distributien l-

; ?ﬁ?ﬁﬂf ecTor, mNAALLY, Hvderabad with reforence to hi; letter Ne ,ARS~91/
.Post/2é4l datad 30,5,93 and Fax message N).l7v21/94*ARS/A.IV
dated 24.6,95 for Noeassary action,

2, Uirecters, IVl Tzatnanar CIFE,ZBombay, 1IHR,Bangalorg, CICHRI,

Barrackpere g SR Calcutta,
3. Accounts Officars o7 1hg Institutes at S1,No.2,
4, Secretary, ASBB, Fusa, New Dalhi - 12,
S¢ Personal files of 1'e Saientists (5), ~
6, Computer Coll/Pexsiingl 1V Section,
7 Guard filas,
8, Spare coples (10),

g % ) o o
, ﬁuﬂ}{§\bv
L B rgxo\ N \ﬂdL
BY/u0799 dp 4
. ERlVES T
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- .publte interest.

| E,ijn -He may Jotn-at th
. admisstdle Jointng time,

o / 2D S Aﬂhex_wu:* m
K

CENTRAL INLAND CAPTURE FISIIERI%‘S RESEARCH iﬂsrzrurzr
- (I.C.A.R, B
BARRACKPORE-743 101 : WEST BENGAL '

No.30'7~ls"/ lewoly 9

Dated the 14t Qptoder, 1996
cora

OFFICE ORDER

Shu .
APt B.K. Bhattachar fes,

7 Sctentist ts tra%;fcrred Sfrom
CIFRI Headquarters,

Barrackpore to CIFRI Centrq at Guwahatt tin

2 He shall be‘entttlad to Jotntng time,

: , Jothtng time bay and
transfer T.A. as per rules. ' '

¢ naw place of posting after avatling of

4 In terms of Rule 6 of the CCS(JT) Rules, 1979 uhavailed

iJointng time shall not be credited to Mie-leave acoount unless ha
proceeds alone to the new place of posting and Jotne the post

‘il thout avatling full Jjotning time ond takes hig gamtdy later

.i;t’t?tn the permisgidle pertod of time for cletming'T.A. for the -
antly. : ,

i 1Mxﬂx~‘ila- f
R 8IVEE)

) _ | " DIRBCTOR
15Th : '
A, Wr, B.K. Bhattacharjee, Sctentist thro'! the Head, Division ofu

Floodplatn Lakes & Wetlands, CIFRI, Barrachkpore.

2. The Head, Diutsion of Floodplain JA$€HH Fetlands, CIFRI,
Barrackpora.

3¢ The Offtcar-in-Charge, CIFRI Centra, Gquﬂatt, Assam, He 1s

requestad to tntimate the date of Jotning of Dr. Bhattachar fac
at Guwahat. ‘entrg in due course.

4. The Officeb-tn-Charge, Library &
Documentdtton Secttion

5. The Finanée & Accounts Offtcer

6. The Shparintendent(Adm.III—Bills)
7¢ The Superintendent{Adm.l)

8¢ P.4y to Director

9+ SA0's Cell

10. The Dealing Asgistant(GsLI)
T1s CCR Dosater
12, Service Book

13 Parsonal File :
14¢ Guard Filo

CIFRI, Barrackpore

-;. o My O Ty, A, A0, AT, My, Ny W, T, Sy, Sy N,

~
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.
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From B. K. Bhattachor jya Datedt 29,10,19%$
Scientist :
Contral Fishorioes
Gl 841
To The Director

Central Inland Cupture Fisherieg
Institute, Baxrrackpgre,

sir, (Through proper channel)

, In compliance to HeO. letter Ho. 1474-P/ 10 C7 5 dated
19.10.,96, I heve the honour to report for duty to the Officar Incharge,

CICFR Centre, Guwahati, in the forenooh of 2%th Ootober 1956, after
availing admnissible Jjoining %ime.

Yours faithfully,
wlﬁ’llj/:[\“’f:\ [ /::,:h '\. n

o

| {B.K.Bha ttachar jya)

e e

CENTRAL INLAND CAPTUR% FIQ;GRIES RESEARCH CENTRE
" {ICAR,
BHANGAGARH, RAJCARH ROAD, GUWAMATI-781005

Endte Noe BKBI1/9G il -1y ', Datods 25.10.96

Forwarded to the Director, Central Inlend Capture 7
Fisheries Research Institute, Barrackpore, for favour of informotion

and necassary oction. This has a reference to H.O. latter Mo.
1474-P /10676, dated 15.10,96.

Copy forwerded to the Mead of Division (R), Contral
Inland Capture Fichecies Ragearch Institute, Allahabad, for favour

~of &nformation nnd necossary action,

'\4:;&66529§§773796n
o | YOFFICER INCHARGE
A
% 1,’)~>¢
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CENTRAL INLAND FISUERIES RESEARCH INSTITUTE
T “{‘{% (ndian Council O Ayricultural Research) & 2592 1190191
. Y BARRACKPORE: KOLKATA -700120 : WEST BENGAL

ICAR

{ No. 2/1/0%//\umm/zmw 6463“*%”"‘#% Dated.: 17 08 2005
ALY oo K .

eH

Office ' Order

As per provision contained in FR & SR Appendix 9 (i), the Officer having All
: o India \'r:m\'fcr Fiability are cligible for special duty allowance at a rate of 12.5% of the

basic mludmg_ D the GLAE ONM Noo 1THSY/97-E-THI dited 29,05, "U()" has
clariticd the term Al India Pranster Liabilities™ laying down that the Al India Vranster

Liabilities of the members of any Seiviee/Cadre or incumbents of any pu.\l/t_mm ol posts

has to he determined by applving the tests of recruitment zone. promotion zone. Cte. 1.0
whether reeruitient to Seryice Cadie/Post has been made on ALl India basis and whether
promotion is alse done on the basis of an AN India Common Seniority list for the
service/eadre/post as o whole, A mere clause in the appointment letter (o the clfeet that
the Person Concerned is Hable to be transfened anywhere in ndia, did not meke him
eligible for the grant of Special l)m,\" Allowance. Fortherd in the atoresaid OM criteria for
paymient of Special Duty /\Huwunu.:_ﬁ,:\s upheld by the Supteme Court. is reiterated  as
under. |

a. The Special Duly Allowance shall be admissible to central Govt. Employees
having Al tndin Transfer Liability posting to North Fastern Region (including
Sikkim) from out side the region.

b. The amount paid on account of SDA 1o incligible persons alter 05.10.2001 will bes
recovered.

I view of the decisionfclarification made in the OM referred to above, it is very
clear that to get the benetits off SDA by the Olficers and Staft Members posted it
Guwahati Rescarch Centre ae required to fulill the above criteria, After serutiny of the

records. it has lound that the Tollowing Officers /Stalf Memberdo not fulfill the eriteria

as laid down for grant of SDA.

Contd, P--2

AL Bt o e At 8 e o x §

AV et
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£
s Sk, Name ol the Officer Designation Reasons for not fulfillment of
S No. T the criteria
A Dr. Mahadey  Chowdhuary,  Principal Belongs to N.EH Region
¢ Scientist

2 Dr. B, K. i%l\:\i&:\tl\;l(;_\’:t Scientist Belongs to N Region

T .

3 Dr. Ashok Biswas : V-6 Hae not Gl under AL India
Transfer Liability

4 Shri Rajendra Ram SS.Gr il PRIZ not Bl under AR Inlia

Transter Liability
The Payment of SDA 1o the above incligible persons are being stopped with

immediate eflfect. The amount alicady paid on account of SDA 1o the incligible persons
alter 05.10.00 will be recovered in suitable instalments in due course of time.

This order is issued with the approval of the competent authority.

V-

Sentor Administiatine Ofticer

Distributions ;-

. Dr. Mahadey Chowdhury. Principal Seientis{ through the Officer-in-Charge.
<~ Dr. B. K. Bhattachariya. Scientist Guwahati Centre, CIFRI,
Guwahati, Assam for
information,

. Dr. Ashok Biswas, T-6
4. Shri Rajendra Ram, 8.8.Gr.N

5. The Head. Floodplain Wetlands Division, CIFRI. Barrackpore

6. The Officer-in-Charge. Gusahati Centre, CIFRIL Guwahati, Assam
7. The Finance & Accounts Officer, CIFRI, Barrackpore.

8. The Drawing & Disbursing Officer, CIFRI, Barrackpore.

9. The P.S 10 the Ditector, CIFRI, Barrackpore

for

Thiormation

[P PP
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CENTRAL INLAND FISHERIES RESEARCH INSTITUTE
W/ - - .
‘@j” {lagtian Council Of Agricultural Researchl & 2392 119001
B BPARRACKPORE: KOLKATA 700120 - WEST BENGAL
No. 2/1/05/Adm 3 11/2005/ 6402- Pated.: 17 08 2005

Office » Order T—

As per provision contained in FR & SR Appendix 9 (iii). the Officer having All
india ‘Transler Liability are ¢ligible for special duty allowance at a rate of 12.5% ol the
basic including D.P. The GAME OM No. 11(3)97-L-1(B) dated 29.05.2002 has
clarified the term Al India Transfer Liabilities™ laying down that the All India Transfer
Liabilities of the members of any Service/Cadre or incumbents of any post/grant of pusts
has to be determined by applying the tests of recruitment zone. promotion zone. ct¢.. 1.¢
whether recruitment to Scr\-u.:c/(jzulrc;’i’usl has been made on Al India basis and whether
promotion is also done on the basis of an All India Common Seniority list for the

, servicc/cédre/post as a whole, A mere clause in the appointment letter to the effect tha

_the Person Concerned is liable to be iransferred anywhere in India. did not make him
Bllglblt for the grant of Special Duty Allowance. Further. in the afmcsand OM criteria for
payment of Special Duty Allowance. as upheld by the Supreme Court, is reiterated  as
under.

a. The Special Duty Allowance shall be admissible to central Govt, Fmployees
having All India transfer Liability posting to North Fastern Region (including
Sikkim) from out side the vegron,

b. The amount paid o account of SDA to tnehigible persons ahie S0, ’()Ul will be
recovered.

In view of the decision claritication made in the ON refened w above. itis very
clear that to get the benelits of SDA by the Officers and Staff Members posted
Guwahati Research Contre are required to fulfil the abave crtenia After scutingy ol the

records. it has found tiat the toltowing Ofticers "Siait Member do not fulfill the criteria

as laid down for grant ¢t SDA

Contd. P--2

V/(St\l 1)

o

5
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SELo Nanwe of the Ofticer Designation Reasons for not fultillment of
No. the criteria
17 Dr.. Mahadev Chowdbury, Principal Belongs to N.E.H Region
Scientist ~_
2 Dr. B, K. Bhatachativa  Scientist Belongs to N Region
. . Dpro . :
3 Dr. Ashok Biswas I-6 Has not Gl under Al Tdia
Transfer Liability
4 Shri Rajendra Ram S.S.Gr. il PR not fall under All India

Transter Liability
The Payment of SDA to the above incligible persons are being stopped with
immediate effect. The amount alrcady paid on account of SDA 1o the incligible persons

after 05,1001 will be recoscred n switable instalmenss in due course of time,

This order is issued with the approval of the compelent authority.

. Senior Administrative Officer

Distributions :-

Dr. Mahadev Chowdhury. Principal Scientis through the Officer-in-Charge.

2. Dr. B. K. Bhattachariva, Scientist Guwahati Centre., CH-RIL
3. Dr. Ashok Biswas, -6 Guwahati, Assam Tor
4. Shri Rajendra Ram. S.S.Gr i imfonmation.
™
5. The Head. Foodplain Wetlands Division, CIFRI Barrackpore for
6. The Officer-in-Chatge, Guwahati Centze, CHRE Guwahati, Assam
7. The Finance & Accounts Officer, CHFRIL Barrackpore InTormton
§. The Drawing & Disbursing Otficer. CIFRE Barrackpore,
9. The P.S to the Divector, CIFRE Bavackpore
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. ”rm1'<,\s INLAND FISIERIES RESEARCH INSTITUTE
&) \‘y/ ) tidian Council Of Ryricultural Research) & 2592 11vum
BARRACKPORE: KOLKATA -700120 : WEST BENGAL

No. 2/105/Adm. 2003/ 54 o, Dated.: 17-08--2005

Office, Order

‘As per provision conained in FR & SR Appendix 9 (i), the Olﬁce: having. Al
Indm “Lranster | dability are eligible for special duty allowance at .\ rate ol 12.5% of the
hus:c‘uwludmg DL The GAME OM Noo THSYT-E-H(1B) dated 29.05.2002 has

IR scl'\xril’wdvlhc.lcrm “Al India Transter Liabilities™ laying down that the All India Transfer

lebl]lll\.b 01 the members of any Service/Cadre or incambents ol any post/grant of posts
h.ls m be duclmm«.d by applying the tests of recruitment zone., pmmnlum zong, cle.,

o ,\».r“,c;lt'nfr' rc_crmlmcm (o Servied/CadrefPost has been made on All India basis and whether
‘gz:‘(‘)jljllolion is also done on the basis ol an AN India Common Seniority list for the .
§cr§;iCe/ca\(li'c/1)os‘t as wwhole, A mere clause in the appointment letter to the effect that
“.“Puson Concerned is hable (o be transterred anywhere in India, did not make him
th_.tbic for the grant of Special Duty Atlowance. Farther, in the aforesaid OM criteria for
>pavmenl of Special Duly Allowanee. as upheld by the Supw;m Court, is reiterated  as

undu Iy

-
“Phe Speciat Duty Aflowance shadl be adimissible o cental Govt, Employees
having AR Ttia Tesster Prabiling posting 0 North Eastern Region (including

SikKim) frony out sidy the rerson

b, The amount pauid on acconnt of SDA to incligible persons atlier 05102001 will he
recovered.,

b view o the decinion chndp ation made i the ON ctened 1o above, it is ey
clear that w et the benctin of SDAC by the Otficars and St Members posted a
Guwahati Rescarely Contre are regraead i idfif the above eriterins Alter scrating ol the
records, it has found that the follosing Ofticers “Stalf Member do not fultill the eriteria

as laid down for grant o' Sy e

Contd, PP--2
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St Name of the Officer Pesignation Reasons for not fulfillment of
. No. the criteria
c ! ] Dr. Mahadev  Chowdhury,  Principal Belongs to N.E.H Region
o o _ Scicntist ‘
2. Dr. B K. Bhattacharjya  Scientist Belongs to NU.EH Region
ol _ \ | " Bpro . :
3% 40 Dr. Ashok Biswas F-6 #g:mr not {all under AR India
T e e In . Transfer Liability
PRt . AR At I L . g . . .
S04 S Rajendra Ram S.S.Gr PSS not fall under Al India
o st oqu . Transier Liability
. ""u 4o
;.,'a4 . The P lvmuu ol SDA 1o the above incligible persons are being stopped with
: mmmhm; elleets The amount alrcady paid on account of SDA 1o the incligible persons
. "" ";ﬂllm 03.10.01 will be recovered in suitable instidments in due course of time.
“. ;-';'“ -
o ,": "‘erum« 'I his order s issued with the approval of the competent awthority. '
LR v
IR TN

“f

g T e R

:b"
+

B e l{ a
A7 -

LA Senror Administatis e Officer
T Distibutions -
Lo D Mahadey Chowdbus . Primcsyd Naivn(iu{!hsnugh the Ofheer-in-Charge,
2. Dro B KL Bhattachariva, Scienting T Gugahat Centre, CHRTL
v \)/l)l Ashok Thisavas 10 l Ghusvdi, A for
A 4. Shri Rajenden am, S8 Gt T inkanuion, .
h
. 3. The Hlead, Ploodplain Wetheads Davision, CHRT Baacl pore lor
s 6. ‘The Officer-in-Charee, Gusabistt Centee, CH R Guwaha, sy
7. The Finance & Accounts Gitieer. CHRIL Banackpone, fitormation
8. The Drawine & Disbursing Otficer, CHRE Banackpore, '
9. The NS o the Docctor, CHRE Banackpoie
e

e
_/';/"(’!')
e

o e
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CENTRAL INLAND FISHERIES RESEARCH INSTITUTE
{.C.A.R.. BARRACKPOE : WEST BENGAL

No.2/1/05/Adm-11/2005/ § 24 1-

~

Dated 05/11/2005

Office Order

As per this Office Order No.2/1/05/Adm.-111/2005 dated 17/08/2005 the payment of Special
., Duty Allowance to the ineligible persons posled al Guwahati Research Centre has been slopped
' w.e.f. 01/08/2005. The amount paid on account of Special Duly Allowance to the following ineligible

persons after 05/10/2001 to 31/07/2005 are being recovered in suilable instaiments effective from the
salary of November, 2005 onwards.

This Order is issued with the approval of the competent authority

Name &

Period of Amount of

Amounttobe  No.of inst. Remarks
Designation Deduction overpayment  recovered per lobe 2
' made instalment recovered
DM Chowdhury 06-10-2001 Rs.126717/- Rs.4224/-p.m.  30inst. Rs.4221/-
- P.Scientist  31-07-2005 : (Last Inst.)
s . Dr. B.K. Bhattacharyya 06-10-2001  Rs. 71892/-  Rs. 2396/- p.m. 30 insl. Rs.2408/-
St Scientist 31-07-2005 (Last Inst.)
.~ ¢ Dr. Ashok Biswas 02-07-2004 Rs. 37367 Rs.1868/-pm. 20 inst. Rs.1875-
- - T-6 31-07-2005 (Last Inst.)
,‘;! B Shvri Rajendra Ram 06-10-2001 Rs. 29248/- Rs. 812/-p.m. 36inst. Rs. 828/-°
o SSGr.li 31-07-2005 (Last Inst.)
g Sr. Administrative Officer
“ Distribution :-
1) _Dr. M. Chowdhury, Principat Scientist, )(  Through the Officer-in-charge.
Dr. B. K. Bhattacharyya, Scientist, )( Guwahati Centre C.LF.RI,
3). Dr. Ashok Biswas, T-6 ) Guwahati, Assam  for
4) Shri Rajendra Ram, S5Gr.-ill

W information.

5) The Head, Floodplain Wetland Divn., CIFRI, Barrackpoie )
6) The Officer-in-charge, Guwahati Centre, CIFRI, Guwahati )(
7) The Drawing & Disbursing Officer, CIFRI, Barrackpore X
8) The Finance & Accounts Officer, CIFRI, Barrackpore X
9) The P.S. to the Director, CIFRI, Barrackpore X

For information.

e

pa
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CENTRAL INLAND FISHERIES RESEARCH INSTITUTE- =~ ™
I.C.A.R.: BARRACKPOE : WEST BENGAL -

'N0.2/1/05/Adm-I11/2005/ ¢ &l ~ Daled 05/11/2005

Office Order

As per this Office Order No.2/1/05/Adm.-1i1/2005 dated 17/08/2005 the payment of Special
llowance to the ineligible persons posted at Guwahati Research Centre has been stopped
_1/08/2005 The amount paid on account of Special Duty Ailowance to the followmg ineligible

Period of Amoum of Amount to be No.of inst. Remarks
Deduction overpayment recovered per o be X
made instaiment recovered
06-10-2001 Rs.126717/-  Rs.4224/- p.m. 30 inst. Rs.4221/-
P Scientist 31-07-2005 . {(Lastinst.)
Dr BK Bhattacharyya 06-10-2001  Rs. 71892/  Rs.2396-pm. 30 insl. Rs.2408/-
cols - Seientist 31-07-200% (Last Inst)
) Dr. Aéhok Biswas 02-07-2004 Rs. 37367/ Rs.1868/-pm.  20inst. Rs.1875/-
o T-6 31-07-2005 (Last Inst))
. Shn Rajendra Ram 06-10-2001 Rs. 29248/- Rs. 812/-p.m. 36 inst. Rs. 828/-
;i - SSGr.H 31-07-2005 (Last tnst.)
1 L
S Sr. Administrative Officer
"~ Distributjon :- : '
Dr. M. Chowdhury, Principat Scientist, ) Through the Officer-in-charge,
Dr. B. K. Bhattacharyya, Scientist, ) Guwahati Centre C.LF.R{,
Dr. Ashok Biswas, T-6 ) Guwahati, Assam for
: ‘Shri Rajendra Ram, S5Gr.-1li Y information,
5) The Head, Floodptain Wetland Divn., CIFRI, Barrackpore ) : o
6) The Officer-in-charge, Guwahati Centre, CIFRI, Guwahatli )(  Forinformation ~
7). The Drawing & Disbursing Officer, CIFRI, Barrackpore X >
'8) The Finance & Accounts Officer, CIFRI, Barrackpore I
8) The P.S. to the Director, CiFRI, Barrackpore X
\___’
‘\\\\

| \);\0/ A
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o CENTRAL INLAND FISHERIES RESEARCH INSTITUE
LC.A R.: BARRACKPOE : WEST BENGAL

No.2/1/05/Adm-111/2005/ 6 €4 .8 Dated 05/11/200%

\___‘_

Office Order

- As per this Office Order No.2/1/05/Adm.-111/2005 dated 17/08/2005 the payment of Speciul
Duty Allowance to the ineligible persons posted at Guwahati Research Centre has been stopped
- w.ef. 01/08/2005. The amount paid on account of Special Duty Allowance to the following.neligible -
- persons after 05/10/2001 to 31/07/2005 are being recovered in suitable instalments effective from the

. salary of November 2005 onwards.

)
..n'

SR
ST b

L <ThIS Order is lssued with the approvat of the competent authority.

i ." v .

+. "Name & Period of Amount of  Amounttobe Noofinst.  Remarks
S zDe51gnat|on Deduction overpayment  recovered per _tobe 3
L made instalment " recovered

06-10-2001 Rs.126717/-  Rs.4224/-p.m.  30inst. Rs.4521/~
31-07-2005 (Last Inst.)
06-10-2001 Rs. 71892/- Rs. 2396/-p.m. 30 inst. Rs.2408/-
31-07-2005 ‘ (Last Inst.)
02-07-2004 Rs. 37367/- Rs.1868/- p.m.  20inst. Rs.1875/-
31-07-2005 ' {Lastinst.)
06-10-2001  Rs. 29248/- Rs. 812/-p.m.  36inst. Rs. 828/-
31-07-2005 . (Last Inst.)

e

Sr. Administratiye Officer

'11) Dr M. Chowdhury, Principal Scientist, ) Through the Officer-in-charge,

' Dr. B. K. Bhattacharyya, Scientist, N Guwahati Centre CUi.F.R..,
*.Dr. Ashok Biswas, T-6 X Guwahati, Assamy  for
;4)--Shri Rajendra Ram, SSGr.-{il ) inforiation

R YRR '
‘ »‘_);,“‘ ,'5),“ The Head, Floodplain Wetland Divn., CIFRI, Bartackpore )( .
*,8) The Officer-in-charge, Guwahati Centre, CIFRI. Guwahati ){  For information

I j‘i{.{‘-" LI Y- The Drawing & Disbursing Officer, CIFRI, Barrackpore = )
SR .. ..-8) . The Finance & Accounts Officer. CIFRI, Ba'rackoore W
$T 9) “The P.S. to the Direcior, CIFRI, Barrackpore I
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CENTRAL INLAND FISHCHIES RLnihktd  INSTITLIE 4 N
u‘\‘) ’ \i.u“ﬂuh.} o
_ SAFRAUKPORE, WEST 2411CKL. o ]
Na.05-C/ \HA\G ' The __ 23rd October, 1972.
' FMESBRAND UM oo
'SU[.,', Recruitment tn the pret A ‘Senlor Research ﬁ.ssistant(Statmtlc&x)
| o :', in the Centrsl Inland Fisheries Research. Inatitdte, Barrackpara,

. MO . ,..;\. Ly . ’
Sl NE ',”Dn tho recommendation of the Selactioﬂ Comnittep ;:t; tundereioned ..La L ‘
pl,easec. to appnova or the affer of - appr-mt.ment nf 9., /Sh «i-Mahadev Choudhury

U .to theipastinf ST ReSearch Assistant (Statistm&,

T The “scals a7 Roo 325m15mAT5-EB=20m575 > at

‘the Central 1nland Fleharies Reseatch Institute, Barrackpnre (Nonacnvernment;ﬂ

aideP en the followxng tarms and conditions :- ‘A_w.“»——- it o
ik ket s e S
',4 X The*’pnst ,ls%wmmububﬁmmm/tqmpnrary but” 1ikely ta -k

'-'continue, and carries the pay scale nf Rs. 325*15~475'EB-20“575
R R _+ He will be entitled to.drawsuch: allowancea*i._“‘
'.(dearness allowance and housa rent allowagce atc )i da- are)admlsaibla to
, ‘other staff of the corresponding grade and “ste] ua\una IndianIODUmcle
i gfd'ﬁg‘r.i’cultural Ressarch.  The pay.of ®./Shri™’ choudix LR

-

will be fixed ‘according’to tha’ Hﬁlea. ' ~

i 1Y
J',wg«', F _- -_‘-,4 0 B - :

4;ga5rant of pay, leavg, travelling and othar asllowances is ragulatsd by tho
'JndégnLCaunoil of Agricultural Research, mutatis-mutandis, in accordance., -

(7.tnjth9 Dﬁi“GiP199 afAFy R--aqd's ﬂu=anQ,wsuchwotheraruleswandlnrders~as’“a."'.f.3

1ars *issuad by the- Gouernment nf Indxa, as amended clarified or modiflod‘

4

rpmf ime to tims. o TlA will be given for jJoining the post. s

5 ost’ie‘Non-Gnvarnmant but pansmonabie.“.ﬂenwilltba governed hy thgsh,‘
Ind aﬁ»Coundil,oF narlcultUral Resuarchjpension Ruled.uhich ate based
mutatisumutandis on the liberaliesed pension rules of .the Govurnment of
.;~QLa%aas,am9nded, clarified! ﬁr%modiried from time to time!'"’

“ f?é' »
{z
2

_. Hig" headquarters will be at Brahmapuﬁfa Survey Unit of CIFRI, House No.
7' T5, Word No.14. Netunsarania, Geuhati=J, for tho prasunt.

rf"But he will be linhle to serve in any lnstitute of office of thu Indian
Cmuncil of Agrxu;ltu:al Rosoaxch, located any whére in Indla. 4

- .
,{‘Hé uill bes on mrahation for a poriod of tuwo ynars from 'thn datu of hia

. joining the"duty, which may be extended at tho discretion of the compu- .
S “tent authority. Foilurn to complete tha period of probation to thu
a1 satisfaction of tho cowpetent authority will render him liablo to rever-
ainn to the lower post ot tho Tastitute, provided thog lowar pnst ie in
‘exlstencs and person junior to his is also continuing.

t 1“1 -‘ ' - - s i
ﬁL~f.Un appointiant, hu will we reguired to tako an eoth of allogiancou to tho
v fenstitution of Indiz er moko o solemn affirmation to that uffuct, if
thie has not elroeasdy booun takan. :

7 He will submit o doclaration regarding his marital status, if not alroody

: given. In tho ovont of his  having eere thao anc wife living, tho appoint-
mont will bo subjoct to his baing exewpted from thoe enforcoment of tho
requivimont in this wohaslf.

3 His rppaintsent will bn subjuct to tho condition that ho s nr has boan
daclared moticobly iy by t% srvoseriber "edicel Authority, fﬂo ‘ord ht
et frum PR id e N . . ae i .
Jrins LL.“,'L - .t/.l.u‘:"‘ . o _‘.Vll ‘:1_:-_.-:317 {)n_//l\: i a

v t, S ' i s K Ity $ (S WEVEEY | 1 '
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10 P oony docluzstion oi om0 eigmrivior 1, alghos By nim prove Lo
uz.L;:} A he s Tawoe Lo s willeond yonupprusood any mntoyiod
wifcrrnlion, he will be  liable te romovel f1o09 servico ond such olbor

action as may bo de.ited Nacossary.

o ,In finew tho poat Lo wccopteble to &aﬂ./‘_hri Uhoudhury
' s o tho  tarms and cenod t.).ons montloned abova, ho
N ahm.ald *J,nti anto his “u*upt";rn v to tihe unuurssg’\cd and 4o report

o e chimsaelf for duty Ep  the Offmer«in-Cbarge Brahmaputré Sv.mrey Un*t 5 CIFRY,
P 'Housa 160975, ?Iord \soo‘m Hatunsarania XX

: Lm, Gauhat:z.-j, mmediately but. not later than 15»11~1972. :
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Shi‘i ;M&l’l dev.choud.hury, S |
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,.‘,1, i mr-LMhWO, Brahmaputra Survey .Unit of. GIFRI ‘House Wo.75,
iﬁ \ Hbu‘M Imtunsarania, Gauhati.—j, Tor mYoma‘.l‘fon & necessary actim.
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s 1 o8 ?. o
; \The ‘»Ar.,count:s Of’firear, } Central Inmnd ‘Fishorigs Research Institutu,

i { Barrackporo for mf‘ormatmn. ‘
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PR k;ti}L ., OF AGRICULTURAL BESEARCH  “RizHI BHAVAN, Dr. RAJENDRA PRASAD ROAD, HNEW DELHI-T1U001

Ne. 2321/ 7G-Par (L) Dawed the 2 4 JH31 1976

L AEMORANDUM S

&

» Un Uu ncbmmcnd.mon of the Agitcultural Scteuusts Recruitment Board x‘cgardmg the induction
! ‘ og' mo cxmtmg ,S(,lg st of the Cauncil at the initial constitution of the Agnculmml Resemch Service, the
CT President of T.C AR: Society i pleased to offer an appointment in the Service ns Scientin Grade SPB-NF-L)

A—A&mh eﬂ'cct trom thu 1a October, 1975 on the ru!iowmg terpis 1 Lto Sbri nahadev Ghoudhury

. n) Hc/Shc wxil bc on pobatwn for" a pmod o{.‘..’ ym.from thc dau: oi‘ appommxc.nt wluch may bc
rxtcnaéd° m curtmlcd ay the E!mre:uou of the mmpétcm amhomy. leum to complete  the period of
e t:wctmn ut thr conpe tgnt ,zulhomy mll mnds:r buu/ht‘r m;m;: ' ahawge 1mm s;“,.,m;,:/

fiF

e

iy fIfhwcale of pay of e Grade is R, 550-25—750-1‘*33-30-909 A
il T ﬁm b in acwrd'mce mth dxc rulca apphcable to the I,C.A R. bcmnmt.q

' },{mdquuru wowil B R ) BROA/NELON N
2 mrmber of the Service, hc{slw wxll lw lmble w smnafer anywhm m lndm.

C Aot eusbame (ular -

:s;' be (l»eulul by the ‘mulmﬁimg Amhonty. R , L
{vi) 1t mil} be open to the L.G.AR. to depule lnun[hcr 1o wo;k m the pos!, \mdgr the chtml or State
macum* Agricuhurai Univel ‘H(lea or elsewhere (moluding mtngnmeuts ﬁbmnd) for ﬂpmaﬁc pcriada. :

s -"m"; ¢

‘ as not becn alre.ndy c'wmmvd by sucha erd v.lule sm'mg m lus]hcr pmmul post or m nuy S

it} € f;plmlnlmﬂnt ll(‘*'hhf" will wbtxut adeclnmuon rcgardmg hls]h"r mamml Altus in thc
ribad‘f\ I(m if ot .ﬂuzady doue. lu the ¢venmt of hiy baving more than eie- vnfc hvmg]her baving . 7 ¢
mmsm‘tad m';ntlu‘r viarsiage duun ¢ the lite ime of her spouse by the first nmmauc}iwr Jm\ung ‘contracted <. o
aarriage With & person who has already o wife or more Jiving, hisfher appomtmmu w lli he subject to hisfher

ing axr*mptcd imm the vnim cemwnt of the M;mr'.mt-m in this brhalf. :

.““x; s-),u empmmmrnt Befalic will be rc\’;mrvd to take an omb ,Jf :sllcgmnc c/fzithfuiness to
witigion, z,,} Tucdis e ke o colomn affierstiog 19 this effict in the preseribed forsg 36 hefshe has s




- the t.-',,‘;. aiel. comhitions mermned ¢ imvc hclahe should mmnatefhlsr‘het acecepi
¢ ) J .
L ‘u‘}"’ uti'J"nlg'u < a3 «,uiy as posanle. If, honevcr the oﬁ‘ems not acoeptablcand hefshe dacs’ not”dt,szm
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thm memoz‘andum. SR R ;,. ;. Gt "ét : A.“,‘;}i—:&\{ﬁt 7*;,?;:- X

Ao »’7"."’ . b . . - - . . ”‘\: o 8 - 'l., Iy oy ‘t’ S A

S £ 7T " _‘ y%‘%:f u",';“": " 'qif LGy By T ‘{:Q‘_‘

5 Q—s“'"» {17\‘:‘&:‘ A4 "N, --:fz, ot L A '-.‘\"’é“‘ En"

i ox;.(l’er;

'~.
- i by e

A

tan Coztg;'cd of" Agncullural ngrch
e ;,,ifgg.p\a‘,"*Y\..‘ ﬁ;

K2 |
: AN 7y, ‘ t&m‘*ﬂ-, y,}s‘ﬁ“‘ w5 ga}' Ak Ly N
A - ‘-'(*," .,;” S wt iuu vi;ﬁ; \';;;m ,‘ St
3] - o 3. A

-ﬂ;ﬂftfﬂa’lu’ }iahaﬁevj_pho dm’ R ﬁ‘* LA PR
)

o {)f} n Yo g

AR Senxog*'aeseamh‘%s 1staxxl:;," ""’,"‘ '_, 4

b : LRI ! tr
T.’;./ wu‘.,r,w ot .C(Q;M ? Y 7""'..-;3:?;,.;'{:" ik r"‘ ?-"" ' lff, o
- gt
Researchs Ixm{: tute, '
Tk o PN |
;Wﬁl‘ﬁ'-‘*’}:‘ Tt

2 k‘ Ty :*421«&;‘{».,5 ‘{ -*r;

LR P N 19071

'
P {.
. o R o
o X D ¢
R 4 . - .
- ey
¢ (AR IR RS ) e
Y eyt .
LEE by 5 by I A i
AL Y% T 3
3. s 1 hid
Tt iy «
’ V1 Pos
LA i B
’
3 . g ' 1 A. atyer
i + e 4 H ‘ *,
BN s,y ,!%‘,l Lerb .

~ Jo
R R LY PS PPy PRI EETT R CPIE JUN TS Petperetoc: uu.‘..--.-.,.........-‘...-n.“..-

aLlnlsmd I’isharias Beseareh Ihstitute - T

IR

+
A IR
ackpor.e, Weﬂt Bengal. . Sl Ty
AN ; . S w e
L] .“ ‘. ¢ o i Mg ;
ify, ,r\u“cultu;.tl Scientists vamumuit Bo.ud Ncw Delhi, ",,'," L s .
. e I * ! ’ ,;..' - ) '. . A K

Pre e e ? [
Fﬁi’."oll . Secuion, I :\ R, i\w, l)dlu Hogotd - '

v

('

L e

(Htm:mmri Ar%)
Director { Personnn})

Indian Coun(xl (j Acricultural Research
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LHELRR COmacie op fotUECU FUGAL WG5S 0l
R GGil BHAWR S 1oy VELIL,

- i

,;bf,iﬁn.5(7)/8$mAU(5). bBated the 3rd January, 1997,
IRRT QFFICE ORDER

o Under the provisions of Rule 19 of ihe Service
-7 'Rules for sgriculiural desearch Serviee; thos President,
o dndian Council of Rgricultural Research is. on the

&3
recommendations of fhe hgriculturel Scientists! jecruite-
~ment Boapd pleased to appoint Shri M,Chaudhary a grade S

Sclentist (hgricultural ~tatistics) currently posted at

Central Inland Fisheries Research Institute, Barrackpore
. to the next higher grade o-1 of the Service in the saale
of pay of Hs.700*@0*900—E8—&0~1100#50~1300 with effect
Cirom the dst July, 1480,
2. In consequence of the above promotion taking
effect from st July, 1980, the advonce increments grantod
cto him eaviier on the basis of five yearly assessment
shall not be taken into account while fixing his pay on
Nis above appointment in accordance with the instructions
S contained in the ICAIL latter No.8-22/77-Per,IV dated the
9th January, 1978,

S | (S.c.Rai) ™

' ' Director(P).
~~Distribution: ' ‘ Cee T
. Director, Central Inland Fisheries Research Institute,
i Barrackpore (with six spare copies including one each

. for the concerned scientist and the Accounts Officer .
. at the Institute).

+.SecCretary, ASRB, Nirmal Tower, 26, Barakhamba Road,
-“New Delhi, . -

), - udditional Secy.(43), ICALR.

+,«Director(Finance), ICLR.

Undar Secy,(it), ABRB, Miraed Tower, 26, Buraklymamb.
Rond, New Dellii.

Per,I/Per,II Sectizn (with one spare copy).

DDG{4S), ICAR.

gAga);ICAR .

VS Fi$Herie§) Sec., ICLR,

. LI
6 ‘
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CENTRAL INIAND CAPTURE FISHERIES masmcn ms'rnu'rs P
P . (I.C.ARS) 2 . S e
"~ ' BARRAGKPORE 't WESY uanau. L s
SRR S TEE S R o SRR
I B Dated ‘zuzathn.fune. 1989, * z?'?‘;;";qr, -»
. ) “3,‘;"? o ‘,W : . h. . , . N _.. n,.‘ .
o FL-JU&&SLlyi; f'~i?,’ﬂﬁﬂ”“3: P e E. .
"’"'\ ~ . - DS vy o
) Qﬁj 2Dﬁ§%§.~0houdhury, Scientiet£871 ie hareby‘tranaferred“from S TS
gaﬁi Tl 7094 “Qdwahatl to tho‘Diﬁision of Reaervoirzriaheriea, ﬁj&,\tftﬁ i

.{*ne :atinl1 be relieved dfihis- duties -on’a date to’be, £fixod

i

Jinbchargo, CICFR” Cehtra,acuwahatthin theﬁ1af*woekcr~'-,eagkf-rm\

1989 '80 -as t0' enable him to report foridut; '£6 'the !;;ﬁjﬂﬁ
.ofhnbservoir'Piaherioa. Bangalore. 7“3ﬂ£ "wrﬂz‘f;uy,ﬁxg;_g ",
' “'1-' “‘~ ‘ g ")“1 Y v’"" 1"* ' ,’
2 T co S :
2 ):*fi [The ‘Hoad, Rivarine Diviaioh of CICFRI, 24-—Ptumalal Road, Co
,#ﬁﬂﬂv.ghllahabada ' ( W oo
';‘.""?)‘ , L ihe’ e ST Kol W6 L vivie,lbn or CIC‘FRI,—-Qcmoalomn-JI‘ha-.uh"o- RV
N “..ﬂ«~ ‘of Jo;nlng of Ir. M. Choudbury, Scientiat 3-1 mav-pleaso be
~¢3ﬁ_' intimated ko thio office. . . _
1 ) %; The Officervin—Pharge. CICFR Centro, Guvahati. Tho dnto of o
Ckﬂ £ AvV° ~rolief of Dr, M. Choudhury, Soiontist 8-1 may plenaa be inti~ .
{W\ e mated to thie office. N
] ‘."
Dr. M. Choudun,ry, “cientist 5-1, tnrOugh tho Officcr-ln* SN
L1 Charge, CICFR Centre, Guwaiati. v - . !
%) -7 Phe Officer-in-Charge, Library &
IR Documentation Jection
'n6)ui . The Accounts Officer .
G ﬁ‘g.THe Supeeinténdont (Paril) . ’ CICFRI -Ba¥rackpore - .. . >
K. The 1u-Charge (Per.III - Bills) for - 1nformation. B
The P.A. to the Director
_ The Danling Asaiotant (0SLiS) )

Poersonal Milo
Sevvice Boolk

. a ay -, . 'y y . e -
CiC.2y Dupaler w e e
o~ - > s b g R e = e o e @IATIN 2T et
—— *ﬂﬁ&%u.”ﬁ‘a&&( .. .,-..,--. o~ tras s - A - -
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ey (:\ Yol . Lated: 20.11.89
\ ' o ;
] i
‘ . {.
' Qo0 LSl ORBLR ;
i ¢ ]
: N A : [ "
v A Yr. .. Chordhury, S+1, is hereb rell;ved of hlb dutLES.
fes AUHRLE centre Lo Gho aftcrnoon of 20,11, He is reqguastod to
"o v T irecort for duty to the %.aq,.DiVleon ozl %eserVOLr Fisheries, Ban-
¢ ' r;aloru, after availing adm sible joxning time. » .
e ,' B i - - R - .,
Y ‘\) s * - [

‘t

ta c
' 0P2LC R JhCHARU“'
34 ‘ . .
" ‘ , ’Lq A RN
" ol J,Lh(;udnpxy' el o "}‘ ,; . y
R . . AN P
LAt Pinhes Len ‘. SEE : . : i
vovdaBatieny w o - - ' ,
L \Q:W«_. bea o, L . " "o s .
. , ‘-_M_‘g,.;x.f‘,.w Tr. - S ; he . :
- ot SRR i { :
§ .o v -
7. ; . "_ )
' i
bateds 20.11.89 . . ,
a ‘

. '

Eeeor, Centryl <nlang’ Capture PFishuries Resza-
wituus, Barrackpore, This has a refercuce to
ttes Lo, 997-»/8162, dt. 28.6.89.and this
letter o, be/39u-881 ddtud 5.10.89,
. 0L Blvision (), CICFHI,‘Allahabad, Lor
T -=VMune ol indeomatdon.
R T A .
O e th v Uivigion (keserveoir), c.oopi, Bonignlorg.
. it g han ot 2 days ! oty 10 his i,
] n ‘ i ’/.’
O ‘!M ‘-‘(
c SR L S NV
v
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- Dated the 16th Novembar, 10.0
.—~"“’/ ‘'

OFFICE ORDER.

erechape

The following Solentists nre hereby transferred from +heir

~:present places of posting to the new places as indicated against

their names. They ¢hall bo relieved of their duties on a date to
be fixed by treir respective !lond/Officer—in-Charge.

31.

No Name and Designstion From To
1) Bhri K.P. Srivnstave, CICPR Contre, * CICFR Centre,
-~ Scientiet (sn) Patna Guwahati
oo . i i | 388
)| Df.'vin. Chitwansi, CICFR Centra, CICFR Centre,
- Beientiet (80) Patna . ' Kengra
3 e M, Choudhury, Recorvoir Division, CICFR Centra,
v gotentint’ (&a) Bengalore : " Guwnhatdi

r;l‘

.

They shall be entitled to joining time with pmy, bosides

tyansfer ToA. nlvanoe as undor i-

1) S8hri K.¥F. Srivastavn, Soientiat(.‘j(!) res 12 dnye
2) Dr., V. R. Chitranni , Soientint(s6) ... 12 dnyn
3) Dr. M. outhury, Joientint(36) ... 15 duvs

I

Ly
\.'{1“/ -

< ; '/(“'\

————— ar™y - Surcaifeet ! . ¢

. Oy dimGREaR [T Y
DIRBCTOR' ' S

DISTRIBUTI N 3 -~

1)

Shri K.,P. Trivantavn, Sciuntist (SG) & Officer-in-Charge,
CICFR Cont+ ., {-~mbay House {(Main Hond) y Knnkarbngh, Patna
- 8O0 020, Rlaern, . o ' :

- . - -
- - - . -

Peo VoRe Chizraaed, Scae-tist (896), throuw:h the Officer-
in-ehurge, CICTE Cendre, Srabay House (Moin Road) ,Rankarber!
T 300 TG, Dlhee,

Dy M, Choudhury, Scientist ('SG) y through the lload, Rasevrve
Wi.. isa ¢ CICFRI, 22(1031) y, 80 FT Ropd, 7 Main, IV I uel,
de i "langnvy, Bropnlore=5G0 010, Kamatalia.

Cemi b g,

VG F. R CENMTOF NCAR)Y
l‘ i ."3‘5’ .'11,' r- e ' "3

¥ /. '117 7 / Vs “

f .
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The Director, Central Inland Capture Fisheries Research tnstitute.  P.O. Barrackpore-743101,  District- 2
Parganas(North), West Bengal invites application for following posts:-

1. Techuical Officer-T-6(Computer Programmer) - | Post(Unreserved)- at Barrackpore (West Bengal).

p)

Ay

- 42 - VA'M N e WAL “}57 l
Tynpdteh? éw/ (

# CENTRAL INLAND CAPTURE FISHERIES RESEARCH INSTITUTE

Indian Council of Agricultural Research
Barrackpore-743101(West Bengal)
Advertisement No, 2/93

Essential Qualification: i) Three years diploma/degree (approved by Gowvt of India) in Computer
Science/Computer Applications, i) Five years experience in computer programming and applications in
Government/Government sector/ reputed private firm. Desirable Qualification: i) Masters’ degree in statistics?
mathematics/computer applications/computer applications in agriculture i) Experience in main frame, micru,
mini and personal computer i) Knowledge in computer programme development in common computer fanguage
iv) Expericnce in information storage and retrieval and data base management systen.

Technical Officer-T-6(Soil Chemistry)- | Post(Reserved for SC)- at Bangalore (Karnataka).

Essential Qualification: i) Bachclors’ degree with chemistry as major subject/Bachelors’ degree in agriculture.
ii) Five years experience in soil analysis.

3. Senior Training Assistant-T-6(Animal Science)- | Post(Unreserved)- at Kakdwip (West Bengal)

4.

Essential Qualification: i) Bachclors” degree/three year's diploma in veterinary and animal husbandry/aitimal
science. ii) Five years experience in managementcare of domestic animal including small animal. Desirable
Qualification: i) Masters’ degree in animal scicnce.
a) Pay scale:(Above mentioned post of SL. No. 1, 2, 3} Rs.2200-75-2800-100-4000/-. Allowances as per Central
Government rate. '
B) The services hiave got all-India transfer liability.
¢) Age limit: 35 years on the closing date of receipt of application. 5 years relaxation for SC/ST. No age bar for
Council employcces.
Boat Driver(Auxitiary): 3 Post
Pradesh) 1 post each.
Sequence of reservation: | post is reserved for SC and 2 posts arc unrescrved.

Essential Qualification: Good gencral eligibility and appropriate proficiency certificate. Competency certificate frem
Marine Mercantile Department will get preference. Desirable Qualification: i) Higher certificate/diploma from
Marine Mercantile Department. ii) 2 years experience in boat driving.

a) Pay scale: Rs.950-20-1150-25-1500/-. Allowances as entral Government rate.

b) The service has got all-India transfer liability.

c)-- Age limit: 18-25 years on the closing date of receipt of application. 5 years rclaxation for SC/ST. No age bar for

Council employees.
Conditions:

Application form for Post of SI. No. 1, 2 and 3 will be available from the Scr\iior Administrative Officer, Central Inland
Capturc Fisheries Rescarch Institute, P.0. Barrackpore-743101, Dist. 24 Parganas(North), West Bengal mentioning

Advertisement No. and Post. Write for application form with seif-addressed .envelop(23x10 cm size) without postage
stamp. Properly fi

-~ and SL No. 2 & 4 Post) of Rs.8/- in favour of ICAR-Unit,
i Central Inland Capture Fisheries Research Institute, P.O. Barrackpore-
" For post of SL. No. 4 apply in plain paper with bio-data along with copy of certificate.

.. Applicants serving in Central Government/Autonomous body/State Government should apply
. Last date of receipt of application:

. Andaman & Nicobar Islands, Lakkhadwip,
. get relaxation of 7(seven) days.

_ - Persons not having requisite qualification and experiences need not to apply.
" Incomplete applications will be rejected. Correspondences from cand
" not be entertained. :

...... et eeeeeeete et seeenenn. o d2VP892(3) 93

at Atlahabad(Uttar Pradesh), Coaimbalor("l'ami!@tn) and Hosangabad(Madya

lled-in application form accompanicd with crossed postal order(not nccessary for SC/ST candidate
CICFRI should rcach to the Senior Administrative Officer,
743101, Dist. 24 Parganas(North), West Bengal.

through proper channel.
Thirty(30™) days from date of publication of advertisement. Applicants of

Ladak Division of Jammu & Kashmir, North-eastern states and Sikim will

idates not selected for interview/appointment will

..................................................................

Published in the Ananda Bazar Patrika. 18™ December., 1993.
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Dated s 07,06, 095

SRR i rector, “:mtral Inlang Capture Fishéhe Research
Cdnstd tute Barrackpore is cloam to offer a tempora st
Cof 8(-:!1:&0}:" i!‘r...ir'mc? agaj stant. ’ﬁ-ﬁg ) ¥ PO

, b ot Wt bind ?saimal s‘l‘iﬁnf«d) sanctioned
) i uz&@r }f: E&m‘_‘“ﬂwm ’A&(a N S -; e
":W_}Dmf U I Y Biv\mts - SRR
c'n 't:nc, ROLICw iy < o and coné‘itions T ! \
“.’M
S Jh& “he pust curries a scale of pay- cafnlﬂh 2200~75-"800"'
) &!l«"“v‘i 0 0/"
: L7 *u:. zav “uil De f:.xed as pa,r rult..s in frorf-e
L Mo/ will, however, be entitled to d.raw such,
] LlOW:,.nf"‘ A5 arg. Qdmissiblq_;g,o other : @r ‘7}(:‘,.4 §
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. : ‘, ‘ - t» . . C
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: . - 4oVerned by the ICAR peasion. me\,
G i ST Wit Ar2ibaged matatis Jtandis on. %¥ha- pension
c L rU AT 1ales of e s _

: » - overnment of India as amended;
8 0N e eleriEIca o moddfy '

CoE e T houdamaris o will be azt K.r:xahi Vi
- ,—:f‘,"‘ . \s‘ “o.—_L,I.,.ﬂ ‘,.' u};}. ¢ Kok {j‘p qpxeag‘n‘h‘:
‘ ~Ewe Wil Be il ie T s_e‘;:ye‘uix;)mgk;xﬂ_gnsgaktute and/
I SR ;,; i, O caffice of the {@g',;gq‘a%dﬁa@w wz_:;;a,_,_j.n Incnae
I Ha/ﬁm will pe . on probation for a8’ pcriod of two
Years from. the Qate of’ his/kes Jéimdng: tha post
Wh’tch may Be cutended -at: the af

‘ scretion.of the
qompatent Anhority. Failure “to, comple.te; the .

M&ﬂi&r dpp«dintmr-nt.is aubjec
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’,,,b.( thf} Brogr 1‘m~! Medicel Ay

=to the cbndition
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W kNG dhe | asy ook has t9f produce- (1) 4 eBred .~
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SN N g “,';rz:- ¥ Tahs Ly {ds. vl Sergoca., o Ugtrias
A j,;‘;;_:; "r MR ey 2 ln iy Lesoo .,:..,,4 form Loq;f‘:m
..il,. . !va u.‘:,-l‘ ..‘1 ) m{u Y {:é‘: ., Lo '...'3.1 Lrrt .,__Q" iy &3 N -30 ed’ ﬁ v (y
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Y. Ba Sk wils be allewed Lo Juin caly, afer he/,&.&an

proaws. s the fcellowlng s T
@ .'. : ' N

o ¢n attustation form duly filled in with/
vy the Identity Cortificate. . 0 T

T3 A cc;z.>k.ifi¢z3£e of chéradtg;‘nﬁ,xéni a, Gagottoed L
Uiiicer indthe form presciiBed guly, .~ o iy

" .
3 e LI ~* +

ittoated fy a District MagisEgfebo pria - 704 i

Ea ¥ )

"+ Sub~Divifional Magistrate oriihelr :
‘JﬁflCOrA‘S. F.a. i": . :‘; ;:.::,’- o .,

&w@%f.;

. R T o CA
6, HeAS. w.11 submit a declaration-régardtng i slbe, -
. marit.l sratus in the form encldsod. In the event
ol hi /rae having more than ong spousc living, -
Cla'his/t. e eppointment will be sybject tb hisAder -
being oxempted £rom the enforvementi OT-the Léqui rae ©°
/ ment in whis bchalfe T o

R sy [P

.
o

A3 ¥ '* db;.ow, '
-

\\, . On appointment hefshe 4111 be Peguirzedrto take An .

i

. 13. He/sha shant:zaéqdimd to -surrendox. his/her

< .
by g

L9 TS thould state whether ha/mfis se

vath «F allcgrance/fafthfulness. to.sthe Congtitution .

of Iniia cr meke-a-sblemn affirmation to this
effact in the presafibed form épclose@er.:ts .3 *.
e e
8. Ha/sb:.should preduce the or:i._ginaal.&erti:f‘iddtgas’_ in. - -
rospect of his/fesr educatiopal qualifications, age. .
a".- L . Lo

+
and cagte. ' Lo

*
» (R
N 2

. ip-un.ar-wbligation to servh “any-Contral' Sovernmint/

State Government/Public Sector UndertaRing/Autonoe”.
mous Body. HodSwe should stato whether ho/shes
applicd or is being considered: for-pagta- ala;:wh’er_e.".“

10, Hefouwrwill-pst-be entitled tO Travelling Allow-
ances for joining his/hees assignment.

.. 11, ‘His/tcsm appointment may bo terminated without

. - asekgning any reason by one month's notice on
Looo-either side under Rule 5 of the Central ‘Civil - -
- Sérvice {Temporary Service) Rulas, 1965,.as . .
7 spplicable mutatis mutandis o the employees~ - - . -

i @fvthe Counddl. S

12, . If eny declaragion given or'i'nﬁbm&tion:;fum:@;ahnd S
. by bim/hses proves to be false ¢x hefalio is found ‘
" £0 have wilfully. suppressed any. mataslal dnfgrmas
. tinon, ho/she will.be liable to -removal £yom fervice; . -
and such other acﬁd;on"as may be deontedingeessarye. - .’

7

[}

* Employment Bxchinge Registration Card to the . ¢
undersigned

’ ugh the concerned officer at the =~ '
Hime 0% jninihga. ‘ '

Contd s o.‘3
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b The Dircctor, Centrzl Inlend Capture Fisheries Ie

Institute is plc1¢e4 to appoint Dr. asol Biswas at Kris
Vigyan Kendra, Kalidwip to the post of Senior Treining =iz
T=~6 {Animal 3cie1cc) in the sczle of pay of Rs.2200~75=28D0-:
100-4000/~ with the usual allowances as admissible according <.
the rules of I uR at the place of sztlﬁg on the terms and
conditions contained in Memorandum MO .1./3/95/Adm/IVK/K. JUBC-
dated 7th June, 1995 with effect from the forenoon of 2l st dJul e

2
1995‘ —— e ——
He will be on probation for a per 103 of 2 (two) years.
4.C. GHOS
SEMNIOR uDNIhISTRnTIV‘f OFFICER
To
Dr. Asok Biswas,
Senior Training Ascistant T-6 (animal Science),
Through the Officer-in--Charge,
Krishi Vigyan Kendra of CIFR.,
Kakdwip, West Bengal.
Endt.No JKVR/KAK/22-P/ _ _ - _ _ _ dated the 4th August, 1935
Copy to :-
1. The Offjicer-in-Charge, lrishi Vigvan llendra of CIFRT,
{akdwip, West Bengal.,
2. The Officer-in-Charge, Library & k .
Documentation Section #
3. The Finance & Accounts Officer X
4. The Drawing & DRisbursing Officer ) ColoFoRMT.,
5. The Superintendant (idm.I) % Barragckpore
6. The Doaldng ar-ictant {(25L1IS) X
7e Medical Cell &
8. Assessment T 1) )
9. 7The Supzrintceadin.s (hﬂh.fII - Bills), CIPRI, Farr.c .oo:
for information. Lrr. isok Biswas, Senior Trainingliond 1
T-6 (mimal S-icven) har Heon ﬂ,lically cyaminoed o] F o
fit. He has b_on sopointed afainest o post under (UM,

Kakdwip.

1C« Service Book
11. C.,,R. Dogss -

X .
/&W}(\; Q»“Cv :

)
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CEMTHAL CNIAMND FISHERIES RESEARCH INSTIT UHZ
dodian Counctl of Agnculturdl Researchy
Barrackpore : Kolkata-700 120 : West Bengal : India

¥
TV e TP dune T
" OFFICE ORDER
Copeenuent anoe ey tlesure oF Mashh U oLar Kercra of CIFRE Kavduon tomanumicsed

vids 1CAF zr N T DDA A Faelin ‘:'::'_—7: 7T Fevruars 2004 and s Ofhce G

NG 281-C catert 237 Faptusry 2064 me v - Sg Sewentst Teghmical Aomuiisiratve are

Supsering Cificials are rersny rzganicyse s o2 ced tlom Kakawp Centre of CIFRL I tha azwy

places of postng 3s a1t el sacs ALRCEARITLIE LY ~—
JSIU 7 Name and designation.” T T 7T T T TNGw place of posting
| No. i ] _ . o
. 1__i8hnGanesh Chandra Scienbisi | Guwahat Gonire of GIFRI o
2 tMs MwsSen¥e 7 T T - HRD Dwision CIFRI; Barrackpore )
r .3 __IDr. AK Chs txogadnyav T-8 I Kotkala Centre of CIFRI L
[ A~ | ShriSK Sadhuk’ mn_{__a w~__~_’§:fgesv01r Division of CIFRI. Bangalote,

i P:a::-m.b 1 Or_Asoke Bisvan 16 . 1. Guwehat Cenlre of CIFRI e
g TR '_,' Sho C N, Mukhenas, 7.5 L VEstuanne Dwision, CIFRI, Barrackpore '--~m:
Lol T |'ShiAK Goswami, T-2 (Oriver; }"fﬁ_.f:_n_f 3 3._.051 CIFRI, Barrackpore L

. .8 | Ms AratiRam Pa r!tarq[z_:*iggz_ic:_r__("_efk 1 Stores Szction, CIFRI (Barrackpore
g'___h_'g Snn B.P. Mishra. S5GH I '.a7eruanJ Survey Centre of C FRE !
1101 8hn Gour Glm'.:.n_n 355G H HRD Dwigon, CIFRIL Bauarl'_pme

1 Shn M.C. Gharanu, SSG i Pens, \n (,e'i under Audit Seclion. CIFRI
. 1218 RP Halder SSGY i LJ'J__Q_!l ggg CIFRI, Barrackpore. ,,
: |13 | Shri Basudev Gharams, SSG I l_i’_\opiata Centre cf CiFRI :
5 _ 14 1 ShriNT Dalu. SSG I l Estate Management Section, CIFRI, i
el __iBawackpore !
) i- 15 1 ShnBP Samanta SSG « Estate Management Section CIFRI
i e Battackpore
o~ The above martaned officrals wii pe relievad of ‘herr duties on a sutable daters) 1o be
" " fxed by the Officer-n Charge Kakdung Centre of CIF21 50 as 10 enable them to report {or tfuty o
therr respective Head: Officor-in- Charge
The.Officials at St Mo 9 and 1S w4 camare 3t the Center WY haading over afl mmovabhle
AssEls and alter comit laner i the larmatnas o1 caiding ip of the Contin ’
They shall oo seetteg g pqeveg ema e og i vme pag and Trangten T e e 1o vy,
A VR T N AR Frommerat eyt S ey
. e termsg of boyten B ogf e TTTUNE Bl 0 e g e 10N O St Gl e
' credited e thar legrn o - e antzss e, orcceas per v o LA olg e abposteg atef o o
DO At 2vailin T S mg tere ge tme s vz faee Tty otbae Tha paegsinky rena ! ol
ez ioconemmg T oo 9 s fzm,
-~
- o T -
(2 HATH)
TITOS AT,
1

4}\
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c ) . EAKDWE CENTRE OF CENTRAL INLAND FISHERIES %
.—' - RESEARCHH INSTITUTE .
B (INDIAN COUNCIL AGRICULTURAL RESEARCH) S
Kakdwip- 743347, South 24 Py rganas, West Bengal
No. CIFRIZKAK/ ¢ 3 Dated: 30.06.2001
v

OFFICE ORDER

In pursuance of CHR s Office Order No. 307-1/2655-267¢ dated-18" June 2004,
the following Scienlist, Technical, Administrative apd Supporting Officials of the
Kakdwip Centre of CIFR]Y, Kakdwip are hereby [g:l_iev_c_d_,[rox_n,,,lhcir..duljcs“on Ahe
afternoon 0f 30.06.2004 with the instruction (o report for duly at new places of posting as

* indicated against their names in public interest.
S TR The Officials have availed casual lcave and restricled holidays during the peried
<% from Tanuary to June 2004 4iso indicated against cach. SR

[ Name & designation Availed Casual Leave | New place of posting
o & Restricted holiday _
‘ o Casual | Restricted 1
- jdeave | holiday ) R
i{ Mr: Ganesh Chandra, 03 - Guwahati Centre of CIRY, Guwahati
Scicntist 1 , ' L
MED Mira Sen, 129 102 - HRD Division, CIFRI, Bm'rackpn_l;c
2344 vDr.jA.K;‘\C,hallopadhyay, us - Kolkata Centre of CIFRI, Kolkata
v .r.8 ' . ) .
A5 Mr.S K Sadhukhan, T8 0] . Rescrvoir Division of CITRI, B
N , : Hessarphatta, Lake Post, Bangalore
5.7 1'Dr. Asok Biswas, -6 104 - Guwahati Centre of IFRI, Guwahati
6.5, ’.M‘;‘;,C.N.Mukhc'xjec, T-6 103 - Estuarine Division of CIFRT
A 1l N Barrackpore i e
1M AK, Goswami, - - Vehicle Scction, CIFR], Barrackpore
AT 2Driver) o S e e
< ' Ms. Arati Rani Panigrahi, | 02 - Stores Section, ('lmm_!mmckpm'r )
= | Senior Clerk R N
Mr. B.L. Mishra, SS5G-if | 3 —-Liazerganj Survey Cantre of LI
Mr. Gour Gharam;. 88G- |- - HRD Divigion, CIERI, Bareackpore
i .

: JIMeMC Gharami, $§G. 7 _I;E;;Zﬁionl Cell under Atﬁi!‘?ﬁcqli;{nf“*
RS AN ] lalder, §5C01 | . | [ GHRL Barvackpore
MR, Halder, SSG-1j ™ (.7 e [ iftden Vint, CIERT, Banacipore

o ~ 43...{ Mr. Basudey Gharan, - . Kolkata Centre of CIFRI, Kolkar

RN R ssa_ e R
DR 14 [ My N Dalui, $S¢;-11 bstate Management §Eamn,'vn-'iu.,
AT RE N N R LT g s packpore
R T Istate Management Seetion, CIER).
Iig;;_g&g!{pu}p‘_

[~
—

e e e



As per the Office Order mentioned as abave, the Officials at SL.No.Y and IS will
©oremain ol the Kakdwip Centre of CHERT GH handing over all immovable.assets and afla

completing all the formalitics of winding up'of the Centre. ( s
(\/ f)u/f)ﬁ\j’w,ﬂ.a -

70 (@[,/C‘ l

(R.L. Sagar) -
Officer-in-Charge

Kakdwip Centre of CIFRL Kakdwip

. Copy to:
- 1. Mr. Ganesh Chandra, Scientist
2. Ms. Mira Sen, T-9
3.Dr. AK. Chattopadhyay, T-8
~ A_Mr. S.K. Sadhukhan, T-8 : -
. Dr. Asok Biswas, T-6 s Leeememm T
-+ 6. Mr. C.N.Mukherjee, T-6
L4 M A K. Goswani, T-2(Driver)
he 8;‘Ms.;'}\rali Rani Panigrahi, Scnior Clerk
9. M BLP. Mishra,  SSG-I
10. Mr. Gour Gharami, SSG-Hi
1. Mt. M.C. Gharami, SSG-I1
120 Mr. R.P: Halder, SSG-1I
13¢ Mr. Basudev Gharami, SSG-If
_itA.“Z;M‘j‘”,N"'T: Dalui, SSG-Ii
f 5eMr. B:P;’Samanla, SSG-11
16, The Director, CIFRI, Barrackpore for his kind imformation. -~ + -
;§?7;6T11ie‘§0fﬁcicr-in-Charge, Guwahati Centre of CIFRI, Guwahati for information.
18-The Head, HRD Division, C IFRI, Barvackpore for informatioi.
19:The Of licier-in-Charge, Kolkata Centre of CIFRI, Kolkata for information.
20. The Head, Reservoir Division of C IFRI, Hessarghatta, Lake Post, B
information, ,
_ vxl{"l'hg‘!ﬁlqad, Estuarine Division of CIFRI, Barrackpore for information.
50220 The Officier-in-Charge. Vehicle Section, CIFRI, Barrackpore for inform
: .f2'3(:;Thé Assistant Administrative Officicr(Store), CIFRY, Barr
:24. The Officicr-in-Charge, F

angalore for
e

ation.
ackpore for information.
razergang Survey Centre of CFR] for information.

225 The Finance & Accounts Officier, CIFRI, Ramrackpore for information.

e +20. The Officicr-in-Charge. Garden Unit, CIFRI, Barrackpore for information,

:’.",27;'fﬂie'Omcier«in-Chargc. Estate Management Section, CIFR], Barrackpore for )
- miformation, '

SEN ‘524.;.;;'-283'Th4c Assistant Administrative Officer(Adm 1), CIFRY, Barrackpore for information.
oo 2290 The Drawing & Disbursing Officer, CI1FRT, Ban ackpore f'm‘,}n?jrmmion.
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Officer-in-Charge
Kakdwip Centre of CHR]T, K akdwip
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COURTCASE  ~ -, -
10S T IMMEDIATE
Cabinet Secretariat
( EA. 1 Section )

Subject : Special Duty Allowance for Civilian Employees of the Central
Government serving in the State and Union Territorics of North Eastern o,
Region - regarding.

“w *

oo SSB Dircctorate may kindly refer to their UO No.42/SSI/AT/S9(18) -
230Y duted 31.03.2000 un the subject mentioned nhove.

2 The points of doubt raised by SSB in their UN No.42/SSB/AT/99(18) -
5282 dated 2.9.1999 have been exomined in consultation with our Intengrated Finnnce

and Ministry of Finance (Depintinent of Expenditure) and clarification 1o the points of
doubt is given under for information, guidance and necessary action :

% . i) The Hon'ble Supreime Cowt in their Judgemeont

delivered on 26.11 96 in Writ Petition No. 794

of 1996 held that civilian employees who have

Al India transfer liability are entitled to the grant

of SDA on being posted to any station in the N.E.

region from outside the tegion and in the following

situtation whether a Centeal Government employec

would be eligible for the grant of SDA keeping in

view the clarifications issucd by the Ministry of . : y
Finance vide their 1O No.11(3)/95.E.1i(B) dated ‘
7.5.97.

.

L

a) A person belongs to outside N.E. region but he is '
appainted and i list appointment posted in the AN
N.E. Region afier selection thiough disect recruit-
ment based on the recruitiment made on all India
basis and having a connnon/centralised seniotity !
list and All India Transfer Liability. | NO

b) An employee hailing from the N.E.Region selection
on the basis of an All India recruitment test and
borne on the Céntralised cadre / service common : ~
scniority on first appointment and posted in the N.E.
Region. e has also AN ludia Transfer Liability.

Contd - 2/

’
=4 Cr ot w, waa



An cmployee belongs WE Repian was appuioted as
Group ‘¢ ar employee based on focal recruitinetu

{ prior to grant of SDA mde Wd'w!_ “Finance OM.’
No. 20014/2/83 - £. 1V daied” ‘3.—?‘2&& and 20.4.87

read with OM 20014/16/86 E.11 (B) .dated 1.12.88)

but subscquently the post J cadre was centealised with
. common sentority list? promotion / All India Transfer
i o Liability etc. on his continuing in the N.E. Region
- though they can be (ransferred out to any place outside
the NE Region having Al India Transfer Liability.

g fd i) Ancmployee belongs to N.E. Region and subscquently

IR posted outside N.E. Region, whether he will be eligible

for SDA ifposted/lrnnsfcrrcd to NE Region. Heisalso

. having a common All India seniority and All india
 Troasfer Liability. ' :

iv). . “An employee hailing from NE Region, posted (0 NE
. region initially but subsequently transferred out of
" NE Region but re-posted to NE Region after sometime
.+ serving in non NE Region.

+ "+ The MOF. Depit. of Expdr. Vide their UO No.11(3)/95-

. EMI(B) dated 7.6.97 have clarified that a mere clause in
the appointment order lo the effect that the person
- concerned is liable to be transferted snywhere in India
" does not make him cligible for the geant of Special Duty
- allowance. For determination of the admissibility of the
=7 SDA te any Central Govt. Civilian employees having All
> India Transfer Liability will be by applying tests (3) whe-
thet recruitment to the Service/Cadre/Podt has been made
on Al India basis (b) whether promotion is also done

IRMCTANE

Lol ad o

* i- . :
when there  were (ot q;w!‘cs,,i?\% the post f""‘}l.lly.ihil;;;.(‘fﬂ
- L o« . i "l - ’

]

NO

" YES

,

in case the .
_employee
" hailing from
NE Region
is posted ,
‘ withinNE
Regionhe
is not enli~ .
"+ led to SDA
7 till he is

on the basis of All India Zone of promotion based on , once trans(-
common seniority for the service / Cadre/Post as a erred out of
R whole © in the case of SSB/ DGS, there isa common that Region
RN recruitment system made on All india basis and promotions
R are nlso done on the basis of All india Common Seniotity

basis. Dased on the above criteria/tests all cmployees
recruited on the Al tndin hasig o having @ common
e . seniority st of Al [ndia basis for promotion eic. are cligible
e e ‘ for the grant 0fSDA wrespective of the fact that the employce
‘ S hails fromNE Region of posted 10 NE Region from outside

the NE Region.

Contd /-

. - —
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AN
Based on point {iv) above. some of the units of SSB/IDGS 1t has alscady been 2N
have authotised payment of SDA te the employees hailing clarified by MOF
from NE Region and posted within the NE Region while  that clause in the
in the case of others, the DACS have objected payment of  appointment
SDA to employees hailing from NE Region and posted order tegarding
within the NE Region irtespective of the fuct that their. All India transfer
iransfer liability is Afl India Transfer Liability or otherwisc. . Liability docs hot’ t
1n such cases what should be the notm for payment of SDA make him eligible
ie. on fulfilling the criterial. of All Ingia Recruitment Test  for grant of
& to promotion of All India Common Senigrily basis having  SDA
been satisfied arc all the employees Eligible for the grantof :
SDA. l
. !
Whether the payment made 10 some employees hailing from The payment
NE Region and posted in NE Region be recovered after  made lo emplo-
20-9-1994 i.e the date of decision of the H{on'ble Supreme  yees hailing )
Court andlor whether the payntent of SDA shiould be allowed - from NE Region !
to all employecs including those hailing from N.E. Region & Posted in NE
with effect from the date of their appointment if they have Region be reco-
Al India Transfer 1.iability and are promoted on the basis of vered from the
All India Counnon Seniority List. date of ils pay-
ent. It may also .
be added that ' ,
the payment .o
made o the '
ineligible empl-
oyee hailing .
from NE Region ' N
and posted in NE 1 N
Region be recov- ‘
Eted from the i
' Date of payment :
Or after 20" Sept, f
94 whichever is :
later. ;
~— - ﬁ
!
¥
' Comd 3/- :



o | T - 3.
= ' 3. This is»uu; with the concunence of the Finance Division, Cabinet Secretarint vide Dy,
v No.1349 dated 11.10.99 and Ministry of Finance (Expcndnurc)s 1.D. No.1204/E.1(B)
e);"l« dated 30.3.2000. '
]
Sd/-
P : .. (P.N.THAKUR)
e e 2 DIRECTOR(SR)
;1.2 Shei R.S. Bedi, Ditector ARC Co , : ‘
. 2+ - - Shri R.P. Kureel, Director, SSB ' , :
o ;3'.' Brig (Retd) G.S. Uban, IG, SFF
4. Shri S.R. Mehra, JD(P&C), DGS
RRATINE 5. . . .Shri Ashok Chaturvedi, IS(Pers), REAW
Loy 60 o Shri BUS. Gill, Director of Accounts, DACS
R Y -1, Shri J.M. Menon, Director Finance (S), Cab.Sectt.
) Lo 800 Col. K.L. Jaspal, CIOA, CIA _
Cao, Sectt. UO.N0.20/12/99 - EA - 1 - 1799 dated 2.5.2000
\\-\
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by e Administration in the case considered by the Privilegs
Commiues cannet be considered ta be in ascordance with the instructions in the matter. Al
Mimsiries/Depaniments are reguzsied 10 ensure that the basic principles and instructions
regarding observance of proper procedure are followed by all concerned in letter and spirit
nd avoid recurrence of sush incidents as reported by the Privilege Commutter by carefu

2ng rastraint o such ocsasions.

¢ The acnon aken

of Ingiz (Depariment of Personiel and Trawmu I

Setting up of Ad-hoc Departmental Anomaly Committees o
segtie the anomatlies arising out of the implementation of the
5th Pay Commission’s recommendaitions.

The understgned s directed 1a referthe imstrucuons isayed by this Depantment vide therr
OM N 19 LI ICA aued 5.7 W98 (Pubiished . Semuces Lo Journsl ot Feb [9es
R A S N ster-aler provided wman the Deparmeniat Anomulies
Commuteesna he Hed By pominanay s affside ropresentany e onaion Commitcees
b L Secraian, Suaft™Side of the reSpSlve councils from

Deparimenii Courcid oniy os itearsiod ag On<.3.1995 interms of Rule < of the CCS (RSA
Ruizs, 1903, Service Associations or Federavons which were recegnied before commence-
nentof these reles were sllowed 1o coatnue 1o be o recognised for i pertod of ane vear, Liter
1.5.1995 to enable them to seck recorninon aftesh uader (i
Deparimentat Councils were allowed

Subyjeer :,

N

SRS the members of the

extended by iy moatns epto -
sadrules, Pending the sand process t be completed, the
1o fenction on the basts o NOMINALORS as on +.5.1995.

panmental Councils in certn Departments where not
Partmental Anomaly
as por decision 1a the

2. Jt has come 1o noyze thaj De
funsoming as oa 4.5.199s for various reasons and heace the De
Committces could noi be constituted. In such cases it has heen decded
mezuag of the Stzading Committec of the National Council {JCM 1 held on 6.2.2001 that et
kes Departmental Anomaly Commutives may b setuptolook mitothe ray related anemulics
1n tzms of this Departmemts Q.M. No. 1971797-1CA dated 6.2.1998 ( Publisicec in Services

Law Journal of March, 1933 as Si.Ne. 38) by co-opting Financiul Advisor. representain cs
ef Mistry of manceand Deopartme;

ol Personnel and Traning and sin Staif Side members

o be nominated by Secretany. Stafi S Natonal Ceunzil JCND. Skn UM Purohit,

13-C. Ferozeshah Road, New Delhi. from smongst members of the Nanenal Counsti (JCA,
3 Ministries/Depanments may ke sctien accordingly.

[6 71// Y Copy 0F OM. F. Ao, 1H3YZ000-E-ik8), dxied 17.6.2007,
L] N

Government ¢ India, Minisin of Fingrce (Depurment
. s ~
Subjecs -

Zrpendiiure),
Admissibility of Special Duty Aliowance of Posta] Emgloyees
on their posting in NE region,

T . Lo . S :
- % Undersigned is direcied 10 reler to your D.O. kater No. 5-295.PAP HI dated

10.4.20C1 and D.O. letzer No. 3-2/98-Vol. Il dated 17.4.2001 and to 52y that Spacial Duty
A.l}ow_anf:c 'S granted 1o the Central Government Employeas having "All Ingiz Transier
'Llabﬁx.l)' &s <larified in Finance Ministy QA1 No. HIGV9S-E. IHBY. Sated 12.7.1996
on !b‘-’*-' Posting o N E. Region from outside e region. Since Speaial Duny Allowzace is
EIVED &5 &n incentve 10 apyy,, talenied officers 10 serve 1 N.E Re; :

regioa. It canno e &720ted 10 Group A&B Cifizers halses o

»/ /’

B¢

Cops 07 O.M. A, IHER000.ICA, dated 9.7.2004, Governmen:

f
/

Ty

- JOL’RN.%.L SECTiON

. [y

. - - - et - .. . ’

: ‘ﬁswgardsjudahtentdawzz.z:.zooowmchdi:ec:smerespondemso.ro.»dm.-» pet
wodcr ?nd Posta} employees and 16 OA¢ from other departments for waiving the r:;w\"‘ :
of Special Duty Allowance 3ip 31.1.1989. Since the issue of wajving of § -:.Q;‘D'c.}
AH?\}'MCC has already been settled by the Supreme Court Judamen; dated SOP;;;Q‘ -ilz
decision c?f ?ATGuwahati Beach foriis further waiving have an zrrdr. In ca;e of DA 2 - ‘1:
of POS!?- 1L 1s seen that the Pavment of Special Dun .:‘\“OWJHCCV from Deccmiv:: P:;!;t:w-
November, 1993 has Rot been made 1o their emplove;u. Itseems they ‘li‘;: avment § h: t?
Du::\ ‘-.\Howancc toineligible ermployees have beep made from Dcccml;cf“i 93’2‘ 0 0 ) p.’:d:;
S0, 1 15 wotally againgt the orders issued by Minisin of Finunce op I’; i 109‘:“?-."?).'1.
arrections of the Apex Courgin Judgment daf:d 209, !'9\)4. 1t further sc:r; xiv D;~: - m‘
2{ POS'IS hachuIrcad,\' advised thejr fegronal office in fite 4p anpca!.m x'n I:"‘r IC‘-”n k::'
Guwahaty aganst the CATJua‘gmcm dated 22122000, Thcreh‘)rc De un;vu‘r:? Y 1:)“? K
advised 1 vigorously follow up the appeal cage in Guwahati Hief éourrz) wb::rc”\o ; U: N n

gfz!x: Court4m.a_v be drawn 1o the Supreme Court judameny dax:d 209 1694 .N ;v.m‘:.u.o.».
issued by Minisiry of Finance on 21,1996 based on that Judgmc;n};xv’ S'upn‘-xn‘w .gzz:)r.'c;r.\

Itis further clarified that i in ehigibi
lh( n YIS E
K;' officers boper €t o i Rcrcl;snn?rb;’r in chrx:nh;;\ of Special Duty Allowanc,: for the ~
2ing V fon, ey satsty the eriterin thay therr appoinenen
aoers belangir : k : ment i
X ] éc;f:;upoqxf 18 m_.:dc on All India bag)s andthe promonon s asardone on the basis of Al Ingp.
lj : on.gnrgr:l).H‘>wc\'cr. Wl be admussible when ttey are posied in NE Region frem
outside the tegion, ’ Seeem

'[68]

Subject

Copy of O.M. Ay, 36035/4/2000- Es1; (Res.), duted 13.6.200;,
Gm'(mmgu of india, Muusin of Personnei, Puble Grievances
and Persions ( Deparimen; of Personnel and Training),

The undersigned is dirceted invitear i
: eference 1o thig Department's O.M. No 35/
41;12:5:“:-(807- dated 1.4.1986 ang No., 36035/16/91-Esyt. (SCT) daxcld 1823(;%,95;'
e m: ;:; = Services Law .’/ouma.’ of August, 1997 as St No, 59, wherein the prc;cr;dum
ning a separate 100 point register for im | % reservation 1
o dati e .. e plementation of 3% reservation for

hach;ofx may be noted that according to the above instruztions, the Tecruitment authoritjes
disains ;ncs:;:islf;atl lh'el;e. d:s px;.opcr fotation of reservation amongst the categories of

: nt with ident xcaﬁonofpost.ssunabl'ford'x‘f jes of \
with disagion T ( | e itierent categories of persons x

‘ . partment’s O.M. cated 1 4,198 also provi T

o ‘ 4, provided that powers would L
Shou:;! L};e Hfad of Depanmen.t with regard 1o deciding which category of thcp:andicapped
o s A’frc.ommod::‘zcd ﬁrsf if the number of vacancies is such as (o <overonly one block
a\ajlal;il' ' iough u_:e mst‘l’ucuons e{so provided for mupya) exchange ip the event of non-
- Sty of cand:d.atcs in the specific Category for which the feserved point occurred the
- t;:;:? €ompetent ‘10 a.llow such a1 exchange had not been specified jn the a.’orc;aid B
tion 0-:’03:': The Cm‘nmxuele oaneuuons. Rajya Sabha, while reviewing the implemen-

0 =€ TEservation policy for persons with disabilin: ]
i ey pOiano y ns with disability has pornted o the need for 2 t

" T matter hag been eX2MIned and it has hawm s s o .
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Annexure- XX
No.20014/2/83/B.1V
Government of India
Ministry of Finance
Department of Expenditure

New Delhi, the 14th Dec¢’83
OFFICE MEMORANDUM

Sub : Aliowances and facilities for civilian employees of the Cenirai
Government serving in the States and Union Tenitories of North
Eastern Region-improvements thereof.

The need for allracling and relaining the services of competent officers for
service in the North Eastern Region comprising the State of Assam Meghalaya,
Manipur, Nagaland and Mizoram has been engaging the attention of the
Government for some time. The Government had appointed a Committee under
the Chairmanship of Secretary, Department of Personnel and Administrative
Reforms, to review the existing allowances & Administrative Reforms, to review
the existing allowances and facilities admissible to the various categories of
(ivilian Control Government emplovees serving in this region and to suggest
suitable improvements. The recommendations of the Committee have been

carefully considered by the Government and the President is now pleased to

dedde as follows -

Tenure of posting/deputation :-

There will be a fixed tenure of posting of 3 vears at a time for officers with
service of 10 vears of less and of 2 vears at a time for officers with more than 10
vears of service, Periods of leave, training, etc., in excess of 15 davs per vear will
be excluded in counting the tenure period of 2/3 vears. Officers, on completion
of the fixed tenure of service mentioned above, may be considered for posting to
a station of their choice as far as possible.

The period of deputation of the Central Government employees to the

States/Union Territories of the North Eastern Region, will generally be for 3



vears which can be extended in exceptional cases in exigencies of public service

as well as ‘when the employee concerned in prepared to stay longer. The

admissible deputation ailowance will also continue to-be paid during the period

of deputation so extended.

i)

i)

Weightage for Central deputation/ trainineg abroad and Special miention in

confidential Records:

P9.$.6.9.0.000098.66006099009000¢666866000000000600000000006.0504

Svecial {(Duty} Allowance :

Central Government civilian employees who have all India Transfer
Liability will be granted a Special {Duty) Allowance at the rate of 25 per
cent of basic pay subject to a ceiling of Rs.400/~ per month on posting to
—_—

any station in the North Eastern Region. Such of those employees who are
exempted from payment of Income Tax will, however, not be eligible for
this Speciai (Duty) Allowance. Special‘ (Duty) Allowance will be in
addition to any special pay and pre-Deputation (Duty) Allowance already
being drawn subject to the condition that the total of such Special (Duty;
Allowance plus Speciai pay/deputation (Duty) Allowance will not exceed
Rs.400/- P.M. Special Allowance like Special Compensatory (Remote
Locality) Allowance, Construction Allowance and Project Allowance will
he drawn separateiy.

Sd/ S.C. MAHALIK

Joint Secretary to the Government of India



Annexure- XXI1

No. 11(3)/95-E.1I (B)
Government of India
Ministry of Finance
Department of Expenditure

New Delhi, the 12th Jan 1996

OFFICE ORDER
Sub: Special Duty Allowances for civilian employees of the Centyal
Governmeni serving in the States and Union Territories of North

Eastern Region-regarding.

The undersigned is directed to refer to this Department's O.M. No.
20014/3/83-EIV dated 14.12.1983 and 20.4.87 read with O.M. No. 20014/16/8%6
EIV/EI(B) dated 1.12.88 on the subject mentioned above.

2. The Government of India vide the above mentioned OM dated 14.12.83

- granted certain incentives to the Central Government dvilian employees posted

to the N.E. region. One of the incentives was payment of a ‘Special Duty
Allowance” (SDA) to those who have * All India Transfer Liability.

3. It was darified vide the above mentioned OM dated 20.4.87 that for the

purpose of sanctioning “Special Duty Allowance” the All India Transfer Liabilitv

of the members of any service/ cadre or incumbents of any post/group of posts

has to be determined by applving the tests of recruitment zone. promotion zone
DAl S St ’

etc. ie w he*hm recruitment to service/ cadre/ post has been mnde on ah Indm

‘Q“‘ A sl e pemniteti . bR 2t ¥

basis and whefher promotion is ale:o done on the Dﬂs.tb of an ail India common

-

g Y

N i o

B TP U - -G-..........-..*..A_...

seniority list for the service/ mdre / post as a wholc A mere cause in the
M N
appointment letter to the eJeft that the person concemed is Liable to be

transferred anywhere in India, did not make him eligible for the grant of SDA.



.

4. Some employees working in the NE Region approached the Hon'ble
Central Administrative Tribunal (CAT) (Guwahati B(-n(h) praying for the grant

of SDA to them even though they were not ehglble for the grant of this
allowance. The Hon'ble Tribunal had upheld the prayers of the petitioners as

their appomtment Jetters_carxied Mse of All India Tra ‘f_er Liabﬂity and.
aacordmo]v directed pavment of SDA to them
/('7 PRBEA

5. In some cases, the directions of the Ceniral Administrative Tribunal were

implemented. Meanwhile. a few Special Leave Petitions were filed in the Hon'ble

Supreme Court by some Ministries/ Departments against the orders of the CAT.

6. The Hon'ble Supreme Courl in their judgment delivered on 20.2.24 (in
{ivil appeal INo. 3251 ot 1993) upheld the submission of the Government of india
that Central Government civilian empiovees who have all India transter iiabﬂit?

are enlitled {o the grant of SDA, on being posted to any Qlatmn in the NE Region

from ouiside the region and SDA wouid not be pa:vable mereiy because of the

clause in the appointment order relating to all India Tram;fer hablhtv The apex '

- T RNt v 1 oy, e it R S - aranmtend RV

Court further added that the grant of this allowance only to the officers
transferred from ouiside the region to this region wowld not be violative of the
provisions contained in Article 14 of the Constitution as well as the equal pay
doctrine. The Hon'ble Court also directed that whatever amount has already
been paid to the respondents or for that matier to other similarly situated
empiovees would not be recovered from them in so far as this ailowance is

concerned.

7. In view of the above judgment of the Hon'ble Supreme Court, the matter
has been examined in consultation with the Ministrv of law and the following

decision have been taken :

i the amount alreadv paid on account of SDA to the ineligible

persons on or before 20.9.94 wiil be waived: &



E
P
g \

' £6 ~
i the amount paid on account of SDA to ineligible persons after

20.9.94 (which also includes those cases in respect of which the
allowance was pertaining to the period prior to 20.9.94 but

payments were made after this date i.e. 20.9.94) will be recovered.

8. All the Ministries/Departments etc. are requested to keep the above

instructions in view for strict compliance.

9. in their application to employees of india Audit and Accounts
Department, these orders issue in consuitation with the comptroiler and Auditor

General of India.

10. Hindi version of this OM is enclosed.
Sd/ - xxxxxx

(C. Balachandran)

Under Secv to the Govt. of India

All Ministries/Departments of Govt. of India, etc.
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1 ) - - F.No 11(S¥97-E 11 (B)

\ /- Government of India-
Ministry of Finance

Department of Expenditure

LE R 2R

New Dethi. dated the 29™ May, 2002

OFFICE MEMORAND UM

Subject: Special Duty  Allowance for  civilian employees of the Cential
- Government — Serving in the State and Union Territories of North
izastern Region including Sikkim.

B e it T

| .+ . ‘The undersigned is directed to refer to this Department’s OM No.20014/3/83-
_ E.IV dated 14.12.83 and 20.4.1987 read with OM No 20014/1 6/86-EIV/E.11.(13) dated
ﬂ\ . (112,88, and OM No | TOAVOS-EALBY dt 127 1996 on the subject mentioned above
! )¢‘<b/\,L, ‘ '

2 Certain incentives were granted to Central Government employees posted in
Y\\%-- " NI region vide OM dt. 14 12.83. Special Duty Allowance (SDA) is one of the

"_. _ incentives yranted (o the Central Government employees having *All India Transfer
’ - Liability’. The necessary clarification for determining the All India Transfer Liability
was issued vide OM dt.20.4.87, laying down that the Alj India Transfer Liability of

the members of any service/cadre or incumbents of any post/group of posts has 1o be

determined by applying the tests of recruitment zonc, promotion zone ctc., i.c,

., whether recruitment to service/cadre/post has been made on All India basis and
whether promation is afso done on the basis of an all India common seniority list for

the service/cadre/post as a whole, A mere clause in the appointment letter to the efTect

s ~ that the person concerned is liable to be transferred anywhere in India, did not make
- : him eligible for the grant of Special Duty Allowance
3. Some employces working in NE region who were not eligible for grant of

~ Special Duty Allowance in accordance with the orders issued fiom time -to time
agitated the issue of payment of Special Duty Allowance to them before CAT,
Guwahati Dench and in certain cases CAT upheld the prayer of emplovees. The

Central Government filed appeals against CA'T orders which have been decided by

.+ Supreme Court of India in favour of UOL. The Hon'ble Supreme Court in judgement
e delivered on 20.9.94 (in Civil Appeal No. 3251 of 1993 in the case of Uol and Ors
. V/s Sh. S. Vijaya Kumar and Ors) have upheld the submissions of the Government of

seo e India that C.G. civilian Employees who have All India Transfer Liability are eqtitied
7.:% ;10 the grant of Special Duty Allowance on being posted to any station in the North

. Eastern Region from outside the region and Special Duty AlHowance would not bhe

payable merely because of a clause in the appointment order relating to All India-
- Transfer Liability. ! :

¥ iy
e
%R .,

4. In a-recent appeal filed by Telecom Departinent (Civil Appeal No.7000 of -
2001~ arising out of SLP No.5455 of 1999). Supreme Court of India has ordered on
+8.10,2001 that this appeal is covered by the judgement of this Court in the case of LIOI

& (s v8. S. Vijuyakumar & Ory. reported as 1994 (Supp.3) SCC, 649 and’ followed
“in_the case of UOI & Ors vs. Executive Oficers’ Association "Group C 1995

[

I Y



o e

N S

R o et

(‘ézﬁ ’ ) ‘

sl
.

(Supp.1) SCC, 737 Thercfore, this appeal is 1o be allowed in favour of the UOL The
Hon'ble Supreme Court further ordered that whatever amount has been paid to the
employees by way of SDA will not, in any cvent, be secovered from them inspite of
the fact that the appeal has been allowed.

S. In view of the aforesaid judgements. the criterin for payment of Special Duty
Allowance, as upheld by the Supreme court., is reiterated s under -

“The Speciat Duty Allowance shall be admissible to Central Government
emplovees having All todia Transfer Liability on posting to North Eastern
region (including Sikkim) from outside the region.”

All cases for grant of Special Duty Allowance including those of All India Service
Officers may be regulated strictly in accordance with the above mentioned criteria,

0. All the Ministrics/Departments  cic.  are requested 1o keep the above
instructions in view tor strict comphance Further, as per direction of Hon'ble
Supreme Court, it hus also been decided that -

() The amount alicady paid on account of Special Duty Allowance to the
ineligible persons not qualifying the criteria mentioned in S above on of before
5.10.2001, which is the date of judgement of the Supreme Count, will be
_waived. However, recoverics, if any, alrcady made need not be refunded.

(1) The amount paid on account of Special Duty Allowance to incligible persons
after 5.10.2001 will be recovered. ' T

7. These orders will be applicable mutatis mutandis for regulating the claims of
Islands Special (Duty) Ailowance which is payable on the analogy of Special (Duty)

Allowance 1o Central Government Civilian employees serving in the Andaman &
Nicobar and Lakshadweep Groups of Islands.. -

8. In their application to employces of Indian Audit & Accounts Departiment,
'these orders issue in consultation with the Comptroller and Auditor General of India.

. . (N.P. gingh)
P T _ Under Secrctary to the Government of India.
. ..; ““;‘ ( N : .

¢ Ty TN
R FOET Q0N
’?»g\\ 'S?'Qtes D"I’a,,”‘

,.'v“ K t
0 A 761 26
Dl

"'A}l Ministries/Departments of the Government of India, etc.

@l

it fﬁtop.y(v)ith spare copies) to C&AG, UPSC etc. as per standard endorsement
e flist,

B SO

. ?ﬁ\
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATZ JURISDICTION
CIVIL APIEAL NO. 7000 oF 2001

{ Miaing out of 30LQPQ(C) Wo. 5455 of 1999)

Union of India & Anke svees Appellants

- Veroug -

Hationsl Union of Telecom Engineering

Boployces union & 0xse
' oss Rompondents

oQRDER

Leave grantede

It is stated on behalf of the respondents that
this apresl of the Union of India is covered by the
. fudgment of this Court in the case of Union of India
& ors -va~ S. $ijaykumar & Ors reported as 1994
{ Bepp.2) 5CC 649 and followed in the case of

nion of X a2 & Ore va. pxecutive Offigera’ Association

group ‘C' 19295 ( Sopp. 1) ace, 797. Therefore , this

appecl 15 to he allowed in favgur of the Union of
Indie. It is ordered acaordinglye.

Tt ia, however, made clear that when this
appes) came up for admission on 13.1.2000 the learned
Solieitor nenexal had given an undertaking that
\Iehatevrar awount has been paid to the respondents by
way of ppeafsi Cuty sllovance will not, in any case
;.ar even) bo recovered from thes: It 48 on this assurance

the deley wag condonede. It is mede clear that the

imion of Tndla ehisll nct b entiticd to rocovar any

arount pnid, &5 specisl duty allowsnees inspite of the
fact ¢h % this acvmeal has been allowed. ‘
33/~ & K. SANTOSH HEGDE

New D2lbi nd/e ¥ 0. BALAKRISHNAN
ootobzr 05,2001

N
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4riiPaban Chordra Poul, o ~
Son of Late Santosh Gh. Paul,
ged about 43 yaars; ‘ S
asident .of Dewal ‘Road,Jorhat.
forking as JE (Presently Survey and*’
;Contract)'in the office GE.
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~“p,0, Salbagan, Nngartala .~ 12,

Hp U [

.

t N . . .

‘ Y g
"Ocat‘fs AL . M.
iy &

3

e Varsus = ' ... .1
Lo of Indid, . :. .
‘the Secretary to the’.

t of 1Indis, ,Ministry .
" New D9lhi. ' ’

‘h
g Un
 Through

Governnen
of 'Delence,

[ .

S -2..Thn'Headquarter'Chiof Enoinaexy
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LU hanEilL
D, STHCLL MEMUER (ADIEL ) -

X By filing the “original application,” the ’apvllcﬂ"t |

ice meoxandum doted thh Januax

nce under letter

.has chasllenged the Off
1996 circulated by the Ministry of Defe

0 x(w)/aa-n(cxv I)Volill" .dated 18,1.1996.
rection.to the respondents

e has

sought rellef by praying for'a‘dl
' ¢ any recovery of Special (Duty) Allow
‘also for &

anca (S.D.A.
,short) already paid to the applicant and
to tha applicau\ in

in short) dated lath
d ' 22nd July, 1998. ™

iroction to conlinuu to pay S D A.
:ms of the Office meorandum (0 M.
13t December, 1980 an

-
1 [

The factS“of .the .case as stated by tho applicant

cant was initially 8pp°inted as a
the year 1980 in the

w hat the appli
()
;ﬁeyor Awsiatant Grada-II during

department of M.E.,S.

a,h The recruitment to the post uf
AT

T "£/SUrveyor Assistant Grade
and the oeniority of the appli

d on ALl Tirtia hanie.

ordey/recrut!

~11 {S.A.11 in short) is Ludng made
on All India basis cantl in

the cadre of S.A.I1 is being mointolne

donu in bhe appodntumnk

As per condition 1aid
the applicant {5 liable to be transfeysed nan

~mant rules,

all Indids baslo.

’ A The applicant was promoted Lo the posl of furvey
Grade-I in 1983. On his promotion, he was stransferred
TN )

M.E.S5. He stayed in b

Mumbai under Southern Cconimand,

{or about 3 years in the cadre of S.A. Gr.l.

; t | \§K\,/// transfeyyee

i, 0

o}l

Ho s gk



W%transferrod bo Jorhat in {ho'ycbr‘1992 in tha-offica of the

3 z;g'!,i.‘*f":‘ f?"@**i'vl i T '

W“gﬁ%h‘ %’Bcthuthe txanﬁfar.and posting of thu‘upplicant vin)e

::.- ihints P g R

Ymade'{an the public. intaxest. Ho ‘13 presently posted as J.E.

ﬁ}%};gg‘,fgt'ﬁ‘fjul ..hn',““!”r T PR

,%ﬁkcuantitmsSurvoy and uontractuin the'offico of ‘the ; G.L.-(l)

l)'a- 34 T FLOLE BT b ’

LAY RN IR kY 0 N ~_l‘n * f
: Teliamura,.Agartala.t "The’, Government of India .granted R

) ~-,,‘.*?f|'1$‘ . J“ﬁ OEINA g @
s?}lowances and facilities“to 'civilian-'Central
(¢ HY k e e
it Y03 g Wl o4l 0 ey ; poge 1 et e .
overnment*employeas vide. Office 'Memorandum dated 14th - :.ﬁ;
,%%)‘“ !fu‘ xuﬂﬂi FAFS 0 by b “ i : L
D%ﬁg@pgr 4l?B:?.u One..of.:such. allowances granted. vide the above
*r‘k‘i{f"’ L"""[ A T} AT
, 0. %to the civilian Central Government-emplqyoos is

’Q‘i’ g

r-»‘ R Enp s

,&I“‘" Gt .(,,,, g e -

g?gynd a%igible:by the\respondents for paymunt of
R Ty ‘
&n tefms of ! tho»aaid O.M. and accordingly, they have

hs)q”"p,q, e ,-.,l"" - :Fu Cityyf l'

-ru”w o

mﬁrban‘
4th DeCembex,pl983 except ‘for the period during his-

g “ft}‘ R!‘."ﬁ/}‘ .
’fBOmbay.‘mugwaver. Ln the month of My, 2000, thd
'5 1&:(\"(!&%'%' i Fay

":4*; ,'.. v PN

'v;'l\ I :
»

%%Qbame ‘o know ihut the stOppdge and recovery O
'””%; @éda [ollowxng the order/dirtctxon contained in OyM. dated
.5;.? 43

1996 circulatud by the Ministry of Unfnnru e

”thaL the locully rPcLultcd employees are not untitliaed Lo

,{S D A, as such whatever payment is m

1994 should bo recovered from the employeed concoxnaed, L

is also menticned thexein that these instructions hava boon

issued in persuince { the dec1 ton of the Supx?mw Gourt

, ”//dated ZOth Septomhcr, 1994 in Civil Appeal No.aZJl/lQJJ.

AGCOLding to ihe Judqmunt of the flon'Lle LHuprsme 20,

"'Conhrnl Gove rnment ﬂmplﬂ'ﬂﬂf uho have all Todlae traneior

' . 1iabilitys

T

,'}pppéd the payment of S.D.A. as “well 35 reco overed.
4 h e 5

ade a{tnr 20Lh Septembrer,

AR

ag_

-

”ygng $.0. A.“to‘the ;pplicant since- 1983 as pexr O. M.?Jﬁ

1y pecial Duty Allowance‘(s D.A. in short) “The Oppliﬁ;-A.

.,

F iy
r +he months of bay and June, 2000, The- applicdn“mL
f s.DLA. has beon

'

o i



Tﬁliability'are entitled to paymanp_of S.D:A. on belng puﬁhﬁd
=t0 any. sLaiLOn in 1h9 Moxth Lastern Nogdon [rom oulslde Lho

!

_;egion.x A moro reading. of the clxcular datud 12 4 Jonaary,
'”-il§96 makes iL abundantly clea: that the applicant fulfilled

Fv
applicant' 'recrui+ment zone, prOmotion zone and oenioraty
Wi . N 2R .a’[

of'the cadrerare baing, maintained on all India basis and the

c':g ‘.,,
qﬁgstion 05 dll India transfer liability is evident from his
A SR IO R H.“"’“‘\-«..

to BOmbay during the year 1968 ¢ and_3s.

Qihpe'applxcunt is entitled to S.D.A in tcrms oi the
Aggrieved by the action of

"

‘ t of the S, D A, to the
:ﬂond issuing tho ordor for recovery of tha sawn,
et as >

: %ﬁ ﬂnﬁt
nent ionod in pdra-z ﬂDOVe.' _ : o 4
) e

R B b CRCE SR

, .
;

o .'4“.‘3‘;,.‘“. S gy
ot \

',:;?ho respondents have contested the case antd hove
.5;3:£b?t as per O.A. dated 12th January, 1996 issS ed by:
/ﬂho N&nistry of Finonce, mexe clause in the appolntm“nh

:‘&iétter to the effect that pexsons. concerned are liaple Lo

: \
'be LrOnanrrud Lﬁ ‘unynhere in India,

",eligible for the grunt of S.D.A, Thus,

did noL make hnm
the S.D.A. payable

to the Gentrul Govoarnment employeas having all Jwlla tyanfed
liability is stopped and recovery on account of S.D.A. paidd

aftar 20th September, 1994 vias ordeled Hovever, Ly rvﬁpnu
-¢énts'haée notjdisputed the c0nLontion of the Jp;lihﬁnk
s e " s et e o e A s bR T e
" mode in paro-4. 2-about his tranafer to Mambail in the yeay
_________,..,-—-—T-w—*-——»\_
b e
1908 and theve nfter, ho was trans{errvd pack to Jorhol Jn
i i A o e e Sy
the year 1992. On parusal of the O.M. dated 12th o
o 13 we find Lhint L)w

tMnistry of Fin3nce,

\996 {ssucd by the

""‘“\

v : Cenprdl R

R I ———
e A ST R TIERR %

£
¥
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Canbsiel Covarnment ctvilian employeas v have al) IR
Lranstonr Liabllily are entitled Lo Lhe gront ol S VPR
being posted Lo any statlon in Lhe porth Basteru laed on
fromfoutsidu the region, Pora-6 of the Q.M. dated 1240
Januoary, l996'153ued vy the Ministry of Finance stales o

follons i~ ,

- "The Hon'ble Supreme Gourt in their Judguont
delivered on 20,9.94 (4n Civil Appesl Mo, 3251 ol
1993) upheld the submissions of the Governnnht of
S India: that Central Government Civilian employens
"_who have all India transfer liability ore enElE ed
Zto the grant of S.D.A,, on'baing posted to any
Latxon in the NE Region from outside the Taglon
and .D.A, .would not be paydble mexely because of
'ihe CldUuQ in the -appointment order relating to
All Inuia Transfer Liability., The opex Count
;further added-that_the, rant_of this allowance
only 40 the ¢ officers from outside the xaglion Lo
this region would not be_violatlve of the v;ovim
w———— __m

s

~sions conhained in_aArticle 14 of the. | Pon;titntion
a:ﬁﬁ?ET—as the oqual pay doctrlno. [ho HOn'nﬁ?:=ﬁ
GCourt also directed that whatever amount hias already.
”been paid to the respondants or for thot mitter Lo
‘gther similsrly situated employees vioyld nol he

recovered from them in so far as this allosanee in
concarned.,”
i
lleard hoth the learned counsel for rival conbesting
partles and perus ed the recoxds. '
[IREIE!

7. (n perusztl of records placed nefore ys, we

that the appldicoal .'1 a thia case hoas Lhe transter 1V trity

on all Incia vasis. be has beeon recruited Lo Lhe potonl

. "‘ _/‘.’
b AN
: : . ' SoAa. rmate dE



-./4';,...' y‘?@"/€7,

S.A, Grade-I3 on all Indio posin and his senlorlbty in the

[

cadre 18 being meiotained on all Iodda basis,  He bt heen

sl

e K .
transfosred Lo Ho;Lh Lastern Region {rom vutstde 1a 1o,

l g
Keeping in view the criteris loid duin Lo dbnkstey ol

éinange letter duted 12.1,1996, ‘ uhE applicanL is onlltlvd_

S 1o the paymvnu LEQ;D A. As Legjrd" the recov#ry of the

ot b

amount of 5.0, AL olrnadw paid to the applicant, the Hoo'ble
-f; | Suprume Court in theis Judgmnnt dated 20th September, 12904
in Union of India: and -others =~ Vs.- 35, .Vljdyakumdr a1y
othexs (mportnd in 1994 Supp- (a) SGG 649) has 'di':}éfcu-d that,

”WhaLover amount has already becn paid to the roqp0ndnni 01

£ conoerned...ln 1h14 vie: of thn mitter, .no'recovery aan hn

'(rom the- amounL of S.D. A. already poid to the d;)llr'u'

,'#}ore, the amount already recovered at the rate of
'OOO/m from the pay Bill of the applicant for the

th of - Mny and June, 2000 as stated in para-4.5 of the

'-.' b' . “
r

1 the light of the abovn discussion, the O.A, I

% ;~.allowed and the respordanls are directed to conbiame Lo poy ;
t .

The respomdents are further directed Lhat

no ree ovozy would be mide from the amsunt of 5,004, leaed,
paid to the in)plicanu._ In cose, any smount o[ S.00A
already pald his been rocorered by the yespondents, the oo

sholl be refunded Lo the applicont Lmmediatoely . (e b

Cdirection shall he ceapliad with FHthin a period of ()

L months from the date oi receipl of @ copy-ofl Ui ooedenn,

e ( e

!:s . (-.[;>"‘\....0‘/ i

i : ~ I
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9. Applicatlon is dispo
’ t )

i No order as to cousts,
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\/4-"“’\'2% AN — ?"\X ‘V/l QCQ\;()\
f%‘gr’};‘,g_mﬁ},K.Hlmltuclmrjya. Seientist - 7% g : Gahali
N N Contie, CIFRI 1L09.2003
v T e Gawahati 781006,

_.‘-;_' Tt e Direetor
S CHERI 9%

Barrackpore, Kolkata-700 120.
""l‘!lruugh Proper Channel.

R 'Sir’:'_:. ‘ "
ST Sl Admissibility of Special (Duty) Allowance - Regarding.
e ';i_,i - Ref: CIFRI Order No. 211/05 Adm. 11/2005/5402 dt. 17.08.05
s ;_ﬂ? e :
U Ininviting a reference to the HO order on the subject cited above, | have the honour to place
the following facts before you for favour of your kind perusal and sympathetic action.

. I have joined as a Scientist of the Agricultural Research Service of the Indian Council
of Agricultural Research at the National Academy of Agricultural Research Management,
lyderabad on 15.02.1995 (Enel. 1), On completion of the 50™ Foundation Course on Agricultural
Rescarch Programme Management af NARM, I was posted on regular hasis at the Centyal
tnland Fisheries Research fnstitute, Barrackpore (Encl. 2), where 1 joined on 23.07.95.

[ was transferred from CIFRL Headquarters, Barrackpore to CIFRE Centre o
(:u‘\\'ahmi in public interest vide CIFRI order No. 307-1/10042 dt. 01.10.96 (Enck. 3). In
compliance to the above order | joined the CIFRI Center al Guwahati on 25.10.96 (Encl. 4). The

CIFRI authoritics have been kind enough to grant me SDA since joining Guwahati Certre il it was
stopped vide office order referred to.above.

Sir. the reason cited for discontinuing SDA payment to ine is that | belong to the
Northeastern region of Indin. However, as per clause (iii) of Cabinet Secretariat U0 No. 20/12/99-
EA-1-1799 dt. 02.05.2000 (Yncl. $), a civilian employee of the Cenfral Government helonging

to N.E. Region and subsequently posted outside N.E. Region will he eligible for SDA if
posted/transferved fo N.E. Region,

_ In the light of the above, 1 would fike to appeal to your esfeemed sell kindly to consider my
case sympathetically and reswne payment of SDA to me. I shall femain grateful to you for this act

of Tavour,
Youws faithfudiy.
tncl: As stated. . 7 '3{"@;")\.7«)’" h
' (B. K. BHATTACI IARIYAY

CENTRAL INLAND FISHERIES RESEARCH INSTITUTE (1ICAR)
Nortlicastern Regional Centre :
HOUSEEED Complex, Dispur (Last Gate), Guwahati- 781 006

Lndt. No. BK 3h/2005- T Pater 12.09.2005

Forwarded to the Director through the Head, Floodplain Wetlands Division. CIFRE,
Barrackpore for neeessary action.

- Offiver-in-Chaspe
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'CLNTRAL INLAND FISHERIES RESEARCH INSTITUTE (1CAR)
Northeastern Regional Centre
HOUSEFED Complex, Dispur, Guwahati 781006
No.MC/P/05-06 [ §l & ‘ 1D{12.09.2005
From: Dr. M. Choudhury. Principal Scientist,
NERC, CIFRI, Guwahati.
To: The Director,
CIFRI, Barrackpore
Kolkata-700 120
(Through proper channel)
Ref: No. 271705 Adni 111°2003: 34002 dated 1708405
Sub: Eligibility of S1L1
Sir,
Kindly refer to the above Office mder issued by SAO. Ttis stated in the letter that SDA s
not admissible to me on the ground that 1 belong to NEH region. Payment of SDA to me has
been stopped and proposed to recover the amount already paid to me.
In this connection, [ would like to draw your kind attention to the clarification issucd by
Cabinet Secretariat (copy enclosed).
The clarification reads as
iv)" An employce hailing from NI region, posted to NE region initially but subscquently
transferred out of the NE region but reposted to NE region after sometime serving in non-NE
region is eligible to get SDA. o
The above clarification clearly shows that 1 am eligible to get SDA because myself, ~

belonging to NIZ region was initinily posted at Guwahati but T was transferred to Bangalore vide
fetter No, 997-P/8161 dated. 28661989 and later reposted at Guwahati vide letter Na, 307-
/10391 dated, 16.11.1990. :

1, therelore, request you to tahe necessary action in this matter.

e, As stated
Yours faithtully.

(M. Choudhury)
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“L‘?‘f” — & Feehnical Otficer, -6 {Animal science) :
( S5 7o Nt Bastern Regional Centre of CiFR1(ICAR
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To:  The Director,
j : s Central Inland Fisheries Rescarel Institute (ICAR)
‘ . ~Barrackpore, Kolkuata-700120

(Through proper channel) . L{'r.f/(,,) ;
Sub: Admissibility of Special (Duty) Allowance- regarding

Sir,

\w"'

In receipt of CIFRI Office Memorandum (No. 2/1/05/Adm.111/2005/5404 Dated 17.08.2005)
. f”. on non-admissibility of Special (Duty) Allowance for rendering my services at Guwahati, Assam, |
f{’i *' *am to state the following facts with an appeal to consider my case sympathetically.

-+ 1) I am serving in the Officer-Group-A of ICAR Technical Service Category Il in Central Inland

Fisheries Research Institute (ICAR) w.e.f. 21.07.1995. My service is transferable to any Institute ol

s .
x

v

LR Y ) LICAR anywhere in India. In sdvertisement of my post in leading newspapers.done through -
e T DAV, it was clearly indicated that the post has got All India ‘Transfer Liability(Encl. 1). In
ST Mo rhis context the Note No. V of Cabinet Secretariat (EA 1 Section) in regard to clarification of All

B

- »-~.India Transfer Liability may be referred to (Encl 2).
{¥4ii) While joining at Central Inland Fisherics Research Institute(ICAR) on terms and conditions in offer
“lof appointment vide CIFRI Memorandurn No.1/3/95/Adm/KVK/KAK/384 | Dated 07.06.1995 thai ©

His headquarters will be at Krishi Vigyan Kendra of CIFRI, Kakdwip for the present but he will be
.Jiable to serve in any Institute and / or office of the ICAR located anywhere in India”(Encl. 3).
ffwa,‘ 21t is'also mentioned in terms (1) that “He will however be entitled to draw such
;" ¥admissible to other employees of corresponding grade and status under the ICAR at the station of his
fuhs, posting.” .
tiii) I'have been transferred from Kakdwip Centre of CIFRI, Kadwip, South 24 Parganas, West Bengal
A f?i;s;"fiiride Office Order No. 307-E/2659 Dated 18.06.2004 in public interest and such 1 am entitled to
“‘)ggg"gﬁfgrant' of Special (Duty) Allowance on being posted to any station in North Eastern Region from
udRiioutside the region(Encl. 4).
4:iv)¢As per Office Order No. CIFRI/KAK/145 Dated 30.06.2004 [ was released by the Officer-in-charge,
: '«5;{§§gKakdwip Centre of CIFRI, Kadwip, South 24Parganas, West Bengal (Encl. 5), then after | have

't . " .
i ati on 02.07.2004 which was duly accepted by the Institute

¥joined to thé NERC of CIFRI, Guwah
.* authority(Encl. 6). - _
R,V f‘;...On joining at the NERC of CIFRI, Guwahati | was paid Special (Duty) Allowance w.c.f. 02.07.2004

' 3’*)" t0 31.07.2005 without raising any objection.

4.7 ' While introducing of Technical Service in ICAR it is clearly stated that the Technical
5, “"Personnel under Category HI may be trcated at par with the Scientist in 1CAR in respect of
L entitlement of allowances. Above all, it is understood that | may be entitled to draw the Special

K ,r'H (Duty) Allowance for rendering my service at NERC of CIFRI, Guwahati, Assam.

i -

. oy Hence, I am earnestly requesting for favour of your due consideration on my admissibility
PR ""‘fi\""r‘ . of Special (Duty) Allowance and kindly resume the payment of the Special (Duty) Allowance at the
PEeh 0T earliest. -
‘ i With deep regards,
{
1 . )
Yours faithfully,
1
' ¥ 5 . TN eI e et A lf)",,.
-+ Encl. Photocapy of ifNewspaper cutting of T-6 post SOK_ USSR

it) Note of Cabinet Sectretariat (1A 1 Section)

iii) Offer letter of appointment 1o T-6

. iv) Transfer Order to NERC of CIFRI, Guwahati
© ¥} Release Order from Eahdsvip Centie of CHERE
© vi) Joiniug letter at NERC of CHRT, Guwabati

{Asok Biswas)
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IN THE MATTER OF : ‘ @
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0.A. NO. 295%2005 ' ‘b? |

Dr. Birendra Kumar Bhattacharya & Ors.
-Vs-

Union of India & Ors.

-AND-
IN THE MATTER OF :
A Written Statement filed on behalf of the

Respondent Nos. 2 and 3 in the aforesaid

Original Application.

WRITTEN STATEMENT

I, Dr. Kaﬁal Malla Bujarbaruah, son of Ananda Malla Bujarbaruah, aged
about 54 years, presently working as Director of LC.AR, Research Complex for
NEH Region, Umroi Road, Umiam, Meghalaya do hereby solemnly affirm and state

as follows.

1. That, I have received a copy of the application filed by the Applicants and I
have gone through the same and understood the contents thereof. I have made
myself fully acquainted with the facts and circumstances of the case and 1
have been duly authorised by the Respondent Nos. 2 and 3 to verify and file
this Written Statement on their behalf. That save and except the statements,
which have been specifically admitted herein below, the rest shall be deemed

to have been denied by the answering Respondents.

That, prior to dealing with the averments made in the various paragraphs of
the application, the Deponent proposes to raise certain preliminary objections

regarding the maintainability of the Original Application which are as follows:

(A)  That, the Deponent respectfully begs to state that the

Applicants, for reasons best known to them, have not arrayed

---- e

the North Eastern Regional Centre of Central Inland
- ) - - ~ s - 4

Fisheries Research Institute where
,oene oA el

the Applicants are
currently serving, as party respondents in the instant
X “ - 4

[}

application. Asg such, the Original Application is apparently

not maintainable for non-joinder of necessary parties.

A2 (06 /o3,
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(B)  That, the Deponent states that the reasons for withdrawing
the special duty allowance in respect of the Petitioner Nos. 1
and 2 are different from that of the Petitioner No.3 and
apparently the grounds for moving this application are
different for the Applicants and as such, this ]omt apphcatlon

e ——

is mlsconcelved and the Petitioners are not entltled to leave

} under Section 4(5) of the Central Admmlstratlve Tribunal

\ (Procedure) Rules 1583 - 7 ]

The Deponent humbly begs to submit that in respect |
of the preliminary objections so raised by the answering
Respondents, it is abundantly clear that the Original

Application preferred by the Applicants showing th_eJ

s m————
common cause of action is not mamtamable and is liable to

e i —

be dismissed at the very threshold and also for non-Jomder of

necessary pames The Hon’ble Supreme  Court has
categoncally laid down in AIR 1971 SC 2451 that once
preliminary objections, so raised, are sustained, the Courts
should not proceed any further on merits and ought to

dismiss the petition.

3. That, notwithstanding the preliminary objections raised herein above, the
answering Respondents place the following parawise reply/wrltten statement

1

as a measure of abundant caution.

PARAWISE REPLY :

4. That, with regard to the statements made in paragraph 4.1 of the Original

Application, the Deponent has no comments to offer.

5. That, while denying the statements made in paragraph 4.2 of the Original
Application, the answering Respondents reiterate the statements made in
paragraph 2 herein above and further state that the reasons for withdrawing

the Spec1al Duty Allowance of the Apphcant Nos. 1 and 2 are different from

o
that of Apphcant_u. It is also apparent that the grounds for moving the
Sz, o ST -
said application are different and are accordingly this joint application is
misconceived and the Applicants are not entitled to leave under section 4(5) of

the Central-Administrative Tribunal (Procedures) Rules, 1985.

e e =



6. That, save and except what appears in the records and what has been
categorically admitted herein below, all statements made in paragraph 4.3 of
the said application shall be deemed to be-denied and disputed by the

answering Respondents.

Tt is stated that the Special Duty Allowance in respect of the Applicant
e s

:L__ No.1 was stopped, as he did not fulfill the criteria laid down for the grant of

Special Duty Allowance. The Applicant No.1, as has been admitted by the

————————

applicants themselves in para_4.3, hails from the North Eastern region

although he was selected on the basis of All India Recruitment Test and alsg
) has All India Transfer liability. However, inadvertently the Special Duty

¢

Allowance was being paid to the Applicant No.1 and when the said lapse was

noticed, it was immediately rectified by issuing the Orders dated 17.08.2005
and 05.11.2005 whereby, the amount paid on account of Special Duty

Allowance to the Applicant No.1 after 05.11.2001 was to be recovered in

suitable installments in due course of time,
b

It is further denied that the Respondents did not disclose or specify the
reason for such stopping of Special Duty Allowance. In the orders dated
17.08.2005 and 05.11.2005, it has been categorically mentioned that the
Special Duty Allowance of the W is being stopped since he

\' ‘belongs to the North Eastern region

7. That, save and except what appears in the records and what has been
categorically admitted herein below all statements made in paragraph 4.4 of
the said application shall be deemed to be denied and disputed by the

answering Respondents.

It is stated that the Special Duty Allowance in respect of the Applicant

No.2 was stopped as he also did not fulfill the criteria as laid down for the

I s 2D et Lo

grant of Spemal Duty Allowance. The Apphcant No.2 also hails from the

North Eastern region although he was selected on the basis of All India
Recruitment Test and also has All India Transfer Liability. However,

inadvertently the Special Duty Allowance was being paid to the Applicant

No.2 and when the said lapse was noticed, it was immediately rectified by
ifluerere . J—

issuing orders dated 17.08.2005 and 05.11.2005, whereby the amount paid on

Iy

account of Special Duty Allowance to the Appiicant No.2 after 05.11.2001

was to be recovered in sulta‘ble installments in due course of time.

— oy

8. That, save and except what appears in the records and what has been

categorically admitted herein below, all statements made in paragraph 4.5 of



the said application shall be deemed to be denied and. disputed by the

answering Respondents.

Tt is stated that although the Applicant No.3 is not a permanent

resident of the North Eastern region,_he is not entitled to Special Duty

Allowance, as he does not fall within the ambit of All India Transfer Liability.

p—

It is categorically stated that a mere clause in the appointment order to the

effect that the person concerned is liable to be transferred anywhere in India,
does not make him eligible for the grant of Special Duty Allowance. The

Applicant No.3 has, infact, not been recruited to the service on All India basis.

Moreover, promotion also has not been granted on the basis of é]llndla Zone

of promotion based on common seniority.

It is categorically stated that the test for determining the All India
Transfer Liability depends on several factors including recruitment zone,

promotion zone etc. A mere clause in the appointment letter to the effect that

‘the person concerned is liable to be transferred anywhere in India does not

make him eligible for the grant of Special Duty Allowance.

That, the Respondents state that the issue of Special Duty Allowance has Abeen
decided by the Apex Court at various points of time and in the year 2001 an
appeal was filed by the Telecom Department wherein, the Apex Court held
vide Order dated 05.10.2001 that the amount of Special Duty Allowance
which has already been paid to employees shall not be recovered from them.
In that view of the mattér, the Min‘jsrtry of Finance vide its ggi’ce

Memorandum No. 11(5)/97-E-Il (B) dated 29052002 issued..categorical

N P .. : .
directions and clarifications stating, inter alia, that the, amount already paid on

" R
account of Special Duty Allowance to ineligible persons on or_before

PO

(15_ .10.2001 shall be W@ivgg__i It was further clarified that the amount paid on .

RN e
account of Special Duty Allowance to ineligible persons after 05.10.2001 will

be recovered. In the said Office Memorandum it was further clarified that :

1) A mere clause in the appointment letter to the effect that the

persons concerned liable to be transferred anywhere in India, did

not make him eligible for the grant of Special Duty Allowance. |

The test of All India Transfer Liability of the members of any
service/cadre/post has to be determined by applying the test of
recruitment zone, promotion zone etc., i.e. whether recruitment to
the said post/service/cadre has been made on All India Basis and
whether promotion is also done on the basis of an All India

common seniority list for the post/service/cadre as a whole.

\'ﬁH
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10.

11.

2)  Further, in para 5 of the said Office Memorandum, the criteria for
payment of Special Duty Allowance which was upheld by the

-Hon’ble Apex Court was reiterated as under:

“ The Special Duty Allowance -shall be admissible to
Central Govt. employees having All India Transfer Liability on
posting to North Eastern Region (including Sikkim) from outside

the region.”

As such, it is evident that the Oﬁicé Memorandum dated
29.05.2002 has unambiguously and categorically held that only
those persons who are from outside the region and have All India

Transfer Liability are eligible for grant of Special Duty Allowance.

A  copy of the aforesaid Office
Memorandum dated 29.05.2002 issued by
the Ministry of Finance is annexed herewith
and marked as ANNEXURE-A.

That, while denying the statements made in paragraph 4.6 of the Original
Application, the answering Respondents state that the Hon’ble Apex Court in
the recent Telecom Appeal, as has been stated herein above, has decided the
issue of Special Duty Allowance. Accordingly, the earlier rules and
regulations / Office Memorandums of the Cabinet Secretariat and/or Ministry

of Finance stand over ruled and the Office Memorandum dated 29.05.2002

holds the field as regards payment of Special Duty Allowance, as on date.

That, save and except the statements which are borne out of records and are

categorically admitted herein- below, the statements / averments made in

paragraphs 4.7, 4.8 and 4.9 of the Original Application shall be deemed to be

denied in seriatim. It is categorically stated that as has been stated by the
Applicant himself, the Hon’ble Apex Court had rendered its decision on

05.10.2001 and accordingly, the answering Respondents prospectively taking

the said judgment into account, decided to recover only that amount of Special

Duty Allowance, which has been paid to the Applicants subsequent to

05.10.2001. It is further stated that the Apphg';lts cannot be allowed to take
< Y A . —

e U T

the benefits of administrative lapses, which have occurred inadvertently by the .

Respondents. The Applicants have themselves stated that the applicability of
R -

the Office Memorandum dated 29.05.2002 (Annexure-A hefein) and the

directions issued by the Office Memorandum are unambiguous and

categorical even in so far as the recovery of Special Duty Allowance is

concerned.



The, answering Respondents further state ‘that the' judgment " dated

" 22.12.2000_passed by this Hon’ble Tribunal in Original Applicatién No.

237/2000 and the order dated 05.03.2001 passed by the Hon’ble High Court
agpe—————“——"

upholding the same have no bearing in the instant case in hand, since both the

judgments have been passed prior to the Apex Court’s decrs1on rendered on

05.10.2001. As such, the apphcabﬂrfgy of the said two ]udoments to the 1nstant
M

— e =

case is disputed, particularly, in view of the fact that the facts of that case are

P ---‘.‘-.y%‘.al"ﬂ Wmmmh__‘“‘_ﬂ

TR BRI ST
dlﬁ'erent from the facts of the instant case.

- PR T = e L

It is further denied that the Applicants have been discriminated in any'

manner. In fact, the payment of Special Duty Allowance to' other ARS
Scientists in 1.C.A.R. is being made only in strict compliance with the Office

Memorandum dated 29.05.2002.

12.  That, while denying the statements made 1n paragraphs 4.10 and 4.11 of the |

Original Application, the answering Respondents deny that the Application

has been filed bonafide. It is categoncally stated that none of the grounds - '

averred in the Original Application are legally tenable grounds in view of the
facts and circumstances that have been narrated herein above. As such, there
is no merit in the instarrt Application and the same is liable to be dismissed at
the threshold | ' -

VERIFICATION

I, Dr. Kamal Malla Bujarbaruah, son of Late Ananda Malla Bujarbaruah, aged
about 54 years, presently working as Director, LC.AR, Research Complex for
NEH. Region, do hereby | Verify that  the statements made in
paragraphsf.’.}?."?‘. &(partly), ...ﬁ‘.’f’&f tl'{echrltten Statement are true to my
knowledge and those made in paragraphs ¢ 8 (fﬂ.’?ﬂu? ?C/’"mj D .. dre true to
my information derived from records and rest are my humble submission before this
Hon’ble Tribunal.. I have not suppressed any material fact. 1 have .'_been duly

authorised to swear this Written Statement on behalf of the ettrer Respondents.

And I sign this Verification on this  day of June, 2006 at Guwahati.

- me@@e»gm

DEPONENT
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FNo.11(S)/97-EIL(B) ~ .. o ;
© Government of India . '

** Ministry of Finance - . . . ..,
*. Department of Expenditure AR
: o OORRK R T

- New Delti, dated the gg‘,*jMﬁy; 2002. -

OFFICE MEMORANDUM. . .,

Subject: = - Special Duty Allowance for civilian employees of the Central
Government Serving in the State and ‘Union Tpm'torxes of lNonh
Eastern Region including S.ik}gim.' -

L IR
Lon - II."‘( !

. . SN .

L e e . PRI R P A ZE TR R Y P LV

Creslr . ot e Nl g e
: .

‘ The undersigned is directed to refer to this Depaﬂmpﬁt’ﬁ:()M.Nd.ZOOM/B/B?’-
E.(V dated 14.12.83 and 20.4.1987 read with OM No.20014/16/86-E.IV/E.IL(B) dated
1.12.88, and OM No.1 1(3)/95-E.!I.(B)'dg'12.1.1’996, on the subject mq_nﬁnggi‘.abpve, :

2. Certain incentives were granted {0 ,Cé.ntrall Government employees posted in

NE region vide OM . dt. 14.12.83] { 'Special Duty Allowance (SDA)'is one of the
incentives granted to the Central Governmen employees having Al India. Transfer
Liability’. The necessary clarification for determining the All Indie Transfer Liability
was issued vide OM dt.20.4.87, laying downthat the All India Transfer Liability of
the members of any service/cadre pr incimbents of any.post/group of posts, has, to be
determined by applying the ‘tests of recruitment zone, promotion zoneretc., ie.,
whether recruitment to service/cadre/post has been made on All India basis and
whether promotion is also done on the basis of an all India common seniority list for
 the service/cadre/post as a whole. " A mere clause in the appointment letter to, the effect
that the person concerned is liable” to be transferred anywhere in India, did not'make
him eligible for the grant of Special Duty Aliowance. : " RN

. L ..g 4>~7/ .
s it L s IR

Special Duty Allowance’ in accordance with the orders issued from.time,to’ time
agitated the issue of payment of Special Duty Allowance to them before CAT,
Guwazhati Bench and-in certain ¢ases CAT upheld the prayer of employees. " The
Central Government filed appedls against CAT orders which have been decided by
Supreme Court'of India in favour of UOI. The Hon'ble Supreme Court in'judgement
delivered on 20.9.94 (in Civil Appeal No. 3251 of 1993 in the case of Uol and Ors
V/s Sh, S. Vijaya Kumar and Ors) have upheld the submissions of the Govemnment of
India that C.G. civilian Employees who have All India Transfer Liability are entitled
to the grant of-Special Duty-Allowance on being posted to any station’in the North,
Eastern Region from outside the region and Special Duty Allpwance would not be

payable merely because of a clause in
Transfer Liability. - . S

.- . N sty
M L1 RN
JUCEIL PP S

4. In a recent.appeal filed by.Telecom Department (Civil Appeal No.7000 of*
2001 - arising out of SLP No.5455 of 1999), Supréme Court of India has ardered on '

5.10.2001 that this appeal is covered by the judgement of this Court in the case of UOI
& Ors. vs. S. Vijayakumar & Ors. reported as 1994 (Supp.3) SCC, 649 and followed
in the case of PJOI & Ors vs. Executive Officers’ -Association ‘G/ro/Lm C* 1995

Some employces wéigldné in NE regxon whio ,v.vere ot elig'ib_le;foi’. grant of

ibc appointment ofder r<:1.a'ting__;’thc‘)._.gAl'li India - |

Rakhee Sirabthia Cho.w'g'bury
ADVOCATE




(Supp.1) SCC

Flon’ble Supreme Court furth

cmployees by. way of SDA w
1he fact that the appeal has bee

3.

6.

ioUuctions in view
_Sl!pl’em(’.‘.COLUt, it ha

’

Gy

Gy

7.

Is'lands Special (Duty) AJI_owapc_e;whifch is payable on th
Allowance to Centra] Government Civil
Nicobar and Laksh

8.
these.o

Allowance, as upl

In view of the aforesaj

QJ not, in any event, be recovered from them inspite of

1eld by the Supreme

8-

2.

, 757. ‘Therefore, this appeel is to be allowed

er ordered that whatever am

n allowed. ‘

in favour of the UOI, The ™
ount has been paid to the

d judgements, thorcriteria for payment of Special Duty

“The ‘Sp(:Cialv‘DUty‘ A!Io}x'}s;_énvc-;e shall be 'a.dmissibl

employees having All

India Transfer Liability -on

~region (including Sikkim) from outside the region.”

All the Ministrics/Depmments, cte. are
for strict compliance..’Further, as,

s also been decided that - - .

2.10:2001, which 13 the date of judgement of (e

Avaiyed. | However, reco

tyn

The- Iﬁount .paid' ona&cow1tof5peCJa] _..D[jiy
- after 5.10.2001 will bq}qc.ove;ed‘ :_ [

veries; if any, already 1ads g

These orders will .bc';ibpl.i('_:al_jlé'muz‘-alis:lmulandis fo

.

Ao their application to
rders issue in consultatio

1

emp]_ﬁ;}ceis of ixidié-n Audit

coutt, is reiterated as under:-

e to Central Government
posting to North Eastern

Duty Allowance to the

qualifying the criterig mentioned in 5 above on or before -

Supreme Court, will e
eed.‘,no‘t.be‘reﬁmd'cd.

A]loWaﬁé’e :'t.o,.:,iv‘n_‘e.:l’igible persons.

r régulating the claims of

¢ analogy of Special (Duty) .- L
' 1an employees serving in the Andaman & -
adweep Groups of Islands. "~ " - e - :

& Accoqﬁts, ,Departmcnt,

n with the Comptroller ang Auditor General of Indja.

© " (N.P. Singh)

| _ Undcr_Sccretmﬂz to the Government of India,



.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL /¥

" in the matter of: -
- O.A. No. 295 of 2005
Dr, Birendra Kumar Bhattacharjya & Ors.
i Ve- R BN
Union of India and Others. S \ Be
’ L -And- (4/W“"‘”;

In the matter of:-

Rejoinder submitted by the applicants in reply
to the written statements submitted by the

respondents.

- The applicanis above named most humbly and respecifuily beg io siaie as

under; -
e
1L That with regard to the statements made in Para 1, 2, and 3 of the written -

statements, the applicants specifically denv the contention raised bv the
respondents, more partimla_ﬂjf in para 2 (A) and (B) of the written
statement and further beg to say that, impugned office order dated
17.08.05 (Annexure- 5 Series of the O.A) has been issued by the office of
the Central Inland Fisheries Research Institute (Le. office of the
respondents} and the same were directly communicated to all of the

applicants by a common order denving the benefit of SDA. As such

question of impieading North Eastern Regional Centre of Central Inland




)

Fisherics Rescarch Institute where the applicants arc scrving docs not

arise al all. Therefore the plea of non-joinder of necessary parties is lotally

vague and the same has been raised just for the sake of argument. It is -

ga*cgzonc ily submitted that Original Apptication is maintainable. So far
as the contention raised by the respondents in pmagmph 2 (B) of the

written statement, it is humbly submitted that the respondents by a

commaon mpugnefi order dcmcd payment of SDA to the applicants as -

such there is no bar to submit a joint application wmder ‘?ec 4 (5) (a) of

(Central Admrustmme Procedure Rule 1985, Hence the coniention of the

‘respondents is wrong and the anmal Apphr‘ahon is maintainable in its

present form and the prenmmaxy objection raised by the 1espondents is

not sustainable in the eve of law. In this connection it 15 stated that -

 That with regard to the statements made in patagraphs 5,6, 7 and 8 of the

written statement, the applicants denv the correctness of the same and
further heg to say thal by a contmon impugned arder pavment of QDA hae
been denied to the_applicants. As guch all the aphcan e lega\,
enntied to approach the Hon'ble Tribunal through a common Original
App}icaﬁbn under Section 19 of the Central Administrative Tribunals Act

1985 and further entitled to move jointly under the provision laid down in

Sec 4 (3) (&) of CAT (Procedure) Rules 1985. It is pertinent fo mention here

that the payment of SDA has been denied to the applicants ’riv a common

impugned order dated 17.08.2005 by the office of the respondent No 2, as
such the objection Taised in paragraph 5 of the written statement is not

maintainable.

That the ground raised in paragraph 6 of the written statement .

wherein it has been stated that the payment of SDA is disconﬁ:cmed to the

Reglon '*annot bc sustamhd 1n thc eye ot 1aw as bccausc tHc rod

k aaid L2

I\/hmsi.rv ie. Lhe Ministry of Fmanae, Govl. of Indm anex pronounLemem ~
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of the judgment of 8. Vijavkumar and others by thc Hon'ble Suprcmc

S o,

Couri on the question of mlllﬂeulmﬂ of SDA lhe Govl oI India, Ivmusirv
LA e

i A TR,

'vovt Finance subsequently issued the oM dated 13.06. 2001 {Annexure- XD(

B e I g R AR AR EE N ey, wmaﬂﬂ:»;- SN e oy

pagc 55 of *hﬂ O -A), chrﬁvmg the cvt-.*lcm"ﬂt of SDA so far the officers

Wris T iy, s

veionomg o N E Regmx , wnezem in_ii has been slated il the oﬂu.ers
Jros s BN

belonging to "\I K. Kegion and satisty the criteria that their appointment ig

P A RN R ey R O o

service/post is made on all India basis and the promotion is also done in

Ao

all Indjn common seniority basi-s. However, the same would be admissible
—

when such officers belonging to N.E. Region are posted in N.E. Region

from outside the N.E, Region, and the same O.M neither cancelled,
modified nor revoked by the authority and the said O.M is still in force
and holding the field. In this connection, it may be stated that a similar
dlarification is also given by the Ministry of Finance, while clarification
was sought by the Cabinet Secretariat on the question of enfitlement of
SDA to the employees belonging to N.E. Region, but serving under the
SSB Directorate, the said clarification would be evident from Cabinet

sy

Secretariat letter dated 20.05.2000 (Annexure- XVHI of the O.A). Tt is
e  —————— ( S g
Televant to mention here that the said clanﬁcatlon was given by the

Muustm f Finance, in connection with pending Court cases. In terms of

the said darmmnvn that an employee Delongmg to N.E. Region is also

entitled tc pavment of SDA, in the event of repostmq in N.E. Region In

view of the said clarification of the Ministry of Fmanf 8, emp!ovees
belonging to N.E. Region are also entitled to payment of SDA provided
thev are posted to N.E. Region from outside the N.E. Region. As such the
contention raised by the respondents in the mpugned order dated
17’.08.2005 and 05.11.2005 are not sustainable in the eve of law, so far as
the avphcant No. 1 and 2 are concerned. ’ ‘

In paragraph 6 of the written statement it has been stated that SDA
was madvertently being paid to the applicant No. 1 and when the said

lapse was noticed it was immediately rectified by issuing the impugned

office order dated 17.08.05 and 05.11.05. In this context it is to point out



. b
that the deponent of the written statement (Dr. KM, Bujarbaruah), who is

the Direclor of the ICAR Research Complex for the North Fastern Hills

egmn Umiam, Meghalaya has been currently hoidmg the additional

MMM

L‘nrgc of the Officer-on-Special-Duty of the National Rescarch Centre on

I vt e T O AR IRt 3 18 i iy vt ety T T R

Pig {I\,AR) &;uwahau The deponem is fully aware of dxsvu_rsemem of
NSTIVE DY e

SDA to Dr. Madan Kumar Tarmﬁl Principal Scientist of the NRC on 1’1(;

(Who is also a p"rmancnt r051dent 01' N E ch10n like apghcomt No. 1) in
\W“*M et L SN S AT
his official capaatv as the OSD 01: the sam NRL Therefore Jthe argument

O i - 11 e £ R T R

of the deponent that the applicant No. 1 was inadvertently being paid
SDA appears to be dichotomous. The' applicant fails to understand as to
why the deponent is in favour of paying SDA to an employee who is

working under him (Dr. M.K. Tamuli) but is not inclined to give the same
benefit to the applicant No. 1 working under the same ICAR system and

have the same case as that of the former i.e. belong to NE Region bui one
et J

=

EEB be entitled to SDA and other one deprived of the same benefit. It is

a2 -GSO

peftmen* to mention here that Dr. Tamuli initially joined as a Principal

Scientist at the Central Sheep & Wool Research Institute (ICAR),
. \

Aﬁkaﬁagar,_ Rajasthan before being transferred to National Research

Centre on P; ICAR), Guwahati. In this context, it is souqht to draw tha

RN ecgine

attention of the Hon'ble Tribunal that the applicant Ne. 1 (Dr. BK

‘Bhattacharjva) was initiallv posted at CIFRI, Barrackpore and

subsequently transferred to NER Centre of CIFRI (ICAR), Guwahat in
public interest. |

It is also clear from the foregoing that SDA was sanctioned to Dr.
Tamuli because he had been transferred from outside the state of NE

Region ‘alt‘nough Dr. Tamuli basically belongs to NE Region. Another
- ) 1S 20 K

instance can alsé¢ be cited from Ministrv of Commerce, GOI, M; T.
\ A OLYRA

Go‘min, Scientist S-2, Ru'hbez Research Institute of India has been granted

SDA on Ie—tmnbfex to Guwahati from West B':‘Ilgdl On the same analogy

Dr M. Choudhury (applicant No. 2) should also be entitled 1g.get SDA.

But unforh.mately the respondents put his argument in favour of

P o = M
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discontinuation of payment of SDA to Dr. Choudhury only on the ground
that he basicailv belongs io NE Region.

It is humbly submitted that the grounds advanced by the
respondents denying the payment of SDA to the applicant No. 3, it is

categorically submitied that since the respondents themselyes a gg;jlggcl in

paragraph 8 of the written statement that the apphcam No. 3 is not a

permanent rce*dont of NE Region, but since he is posted to NF Region
PPN ase, 200

e e N - el
from outside the NE Region, on that score aione the applicant No. 3 is

c—ntltled to payment of SDA, more 50 in 1 View of the fact that the applicant

No. 3 is a permanent resident of West Benqal and there is a  specific clause

U aiaRA AT

in his appomtmem ietter that he is hable io serve anvwhere in mcua, in
ATV A

any Institute or ofﬁce of the ICAR. Therefore posting of applicant No. 3

A AR e AR

from outside the region is a gl ing example of all Indla trans\‘e 1*abﬂit", '

e i L REER oo R

evpn it would be evident f from the Posimo order of ihe mhcam No. 3, i.e.
i RN s =S A

S i wih

ozder dated 18, QQ gg {gopexure- XVI of the O,A) where transfer has been
BRI S

I MM SRS

effected from axdﬁpren* rng,mn of the country. As such the contention of

-.‘ L aaadady's- . E v punts AYeer (TR

the respondems that the appucants are not entitled to payment of S5DA on

. the alleged ground that applicant No. 1 and 2 belong to NE Region and

apphcqnt No. 3 is not saddled with all India transfer hablhts, are contrary

LT AR

to the darmmhpn given by the Goyt, of f India, 1vi1matry of Fmame in O M

Sea et aen TN g 0l

d ated 13.06. ”001 as well as Cabinet Secretariat letter dated 02.05.2000 and
further contention of the respondents that the applicant No. 3 is not
saddled with all India transfer Liability is contrary to their own records, In
this connection it is relevant to mention here that one Mr. Chandrasekhar,
Asgistant (Croup “C” ctaff) transferred to National Research Centre on Pig

(ICAR), Guwahati from Indian Veterinary Research Institute, Barielly, UT

has been getting SDA from estahlishment of the Director, National

Research Centre on Pig (ICAR), Guwahati. é\.s such the respondents

TRy

canmot apply different yardstick in case of the applicant for pavment of
SDA. Be it stated that in reply to the averments made bv the respondents

that the applicant No. 3 has in fact not been recruited to the service on All
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India basis, the same is categorically denied and the applicant Né. 3
furiber begs o slale thaf in ihe Han&book of Technical Services-Appendix
Vit is laid down that direct recruitment to T-6 will be through ASRB on all
India basis. As such the contention of the respondents that the applicant

No. 3 has not been recruiled on all India basis is conirary io the policy of

the respondents department and the same is not correct.

That your apphcants further beg to deny ﬂ e correciness of the statements
made in paragraph 9, 10, 11 and 12 of the written statement and beg to
state that in the case of the Telecom dppartlnpnt by the Hon’ ble Supreme

Court Wl ere aﬂ the respondents were lo\allv recruited and never posted

outside the region, as such the case of the present applicants cannot be -

tagged with the cases of the respondents in Civil Appeal No. 7000/2001.

However, the said judgment of the Hon'ble uut)reme Court in Civil

- Appeal No. 7000/2001 was enclosed bv the applicants to estabiish the fact

that even in this case where employees are not pnhﬂpd to pavment o(
SDA, if the same has been paid by the respondents of their own, the saxi
amount cannot be recovered by the Union of India, in view of the law laid
down hy the Hom'ble Supreme Court in the case of the Telecom
employees. It is pertinent to mention here that on the basis of the
kuv:ae:quem: darification made on the question of enutiement of SDA, so
far Pmploveee belonging to NF Region are concerned hae already been
dealt by the learned Tribunal in a series of cases and some of those cases
have already been upheld by the Hor'ble Gauhati High Court. Therefore,
the cases of the present _applicants are _Ssquarely mvm’ed _by_the decisign

et A s i,

H bunal i ases. The applicants urge to
rendered by this H on’ble Tribunal in sfgt;lgl cases. The app g

YN _ﬁvu B, T T

- produce all the Ielevani: decisions of the Hon'ble Tribunal as well as

Hon'ble Gauhati High Court at the time of final hearing of the case.
It is humbly submitted that clause 5 of the Q.M dated 29.05.2002,

support the case of the preseni applicants wherein il has been specifically

b\
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stated that SDA should be admissible to Contral Covt, amployees having
all India transfer liabilitv on their posting o NE Region from ouiside ihe
region. ‘

In the facts and drcumstances stated above, the Original

Application deserves to be allowed with cost.
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Y ERIFICATION

I, Dr. Birendra Kumar B}mtt_ad\arya, Son of Late Chaxaashyam
Bhattacharva, aged about 39 vears, working as Scientist in CIFRI, NER
. Centre, Housefed Complex, Guwahati- 16, Assam, applicant No. 1 in the
. instant Original Application duly authorized by the others to verify the
statements made in the rejoinder, do hereby verify that the statements
made in paragraph 1 to 3 are true to my Lmowledge-énd I have not

suppressed any material facts.

And I sign this verification on the 15t day of September 2006,

oy
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