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B1.5.2006 Mr .M.Chanda, learned counsel tor the

f

] applicant XENmy requests for time to tile
: ' rejoinder. Let it be done. Post on 22+6.06.

Interim order shall continue/ till the
' net date.,

i
1
g
f B
1
1

- - . =
.

. vice=~Chairman
’ bb , '

:22.6.2006 Learned counsel for the applicant
i 'wanted xm time to file rejoinder, Let it
‘ :be done,

! Post on 10.07.2006., Interim order
'will continue till the next dages

t

' g ‘Vice=Chairman
v mb ]
: i
1040742006 Learned counsel for the aprlicant
! " wanted time to file rejoinder, N—

N\
' Post on 28,08.2006s Interim order
‘ -
, will continue till the next da

- - o

Vice=Cha irman

mb
28.7.2006 - The learned counsel for the
applciant ‘submits that the pleadings
are complete and the case may be posted -
for hearing before the Division. In the
Post the matter for héa:ing on
8.8.06. In the meantime the applicant
may file rejoinder, -if any. the interim ~
order will continue till the¢ next date.
Vice-Chairman
nkm
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06.08.2006 Present: Han'hle Sri K.V, Sachidanandan

fmb/f

Vice-Chairman, :

-

Mr M. Chanda, learfied- Counsel for

~the Applicant submits hat he has filed
rejoinder. Let it be brought on record, if it

| is otherwise in ordé_r. Ms. U. Das, learned

Addl, C.G.S.C. for the Respondents wants
time to take instruction, Let it be done.

My Chaxida, learned Counsel for t_hé
Applicant submits that the para 4 of the
earlier decision passed by this Tribunal
was for consideration of the representation
on the basis. of ' record. But the
R%pcnéents did not look into the service
records and pﬁ;SS%d“ the order without
application of mind. Therefore, the
Respondents may be directed to produce

" the records.

‘Ms. U. Das, learned Addl. C.G.8.C.

for the Respondents persuasively and

vehemently argued that the pleadings of
the written statement have been filed on
the basis of records avmilable, Therefore,
no record is necﬁsar’y. o . o
Considering the arguments made by .
the learned Counsel for the parties, I am
of the view that this Court need not wait
for hearing for production of records.

However, the Respondents' counsel is _

. directed to keep in readiness the records

on the next date of hearing so that the

matter may not be adjourned further,

‘Post on 21.09.2006,

Vice-Chairman
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M8 .U.Das, learned Addl.C.G.S.C.
has produced the records (6 Registers
that had been directed to be produced
Registry is directed to put the same
in sealed cover and keep in safe cus~
tody and prcduce the
next date.

post on 3.411.2006+ ynterim order

Ooh.294/2005

214942006

same in the

shall continue till the next date.
Vicé-chairnmn
bb

3.11.06 After hearing the partieé:for some
time the counsel for the respondents
wanted to produce the posting order o
the employees. | ,a

post on 11.12.06 for hearing.
"Reg!istry is directed to combine al
the identical and similar matters .

- pertaining to SDA and post those.cases
cn the same date, Whereever plead,ings
are complete. Whereever pleadings aré
not complete those matters are to be/ /
posted on a nearer date of 11.12.06.

—
wvice«Chairman

pg

11,122,906, Since this is a SDA matter,

Registry is diracted to ;Sost the mattex
‘fer hearing alengwith oth‘em& matters,

v.tces-craiman )

1m . ’I
8.1:07. Pest the matter on J8.1.07. .
- | A .

Vice~Cha irman
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18.1.2007 Mr.M.Chanda, learned counsel for the -

Applicant submitted o set of documents on
which MsUDas, learned AddiC.G.S.C

o | - * vanted to get instruction. Let it be done.”

T ) Registry will received the same if it is
'.l <. 'Q _ ‘@I o ofherwise in erder. Post the matier on
0ol 5.2.2007.
\m O.!«Ya,uudﬂ U (Mm\\o\
P“—%ﬁ‘&c \ o \ 7T . /bb./ Viee~Chairman
/ 422007 Poat on 28.02.2007. The matte.r\ will

be delinked from the part heard list and

[ e case | <y 2, will be listed afrosh for hearing,

M‘l’f*ﬂ" Mu‘ma—-(
N 3 0F ‘ /_/

Vice-Chairman

In the meantime, the Respondents
may file additional afidavit.

b}

'29.3.07. Counsel for the respondents is permitted
to take Xerox copy of the records, which is

produced, before this Court. Since they wanted -
L'V Case \'g 112.&449‘ ' to settle the dues. Post the matter on 1.5.07.
oo kmu MQ\ | |
Vice-CHairman
Im
204 03
1.5.07 Counsel for the applicant has

submitted that Gauhati High Court, -
Shillong Bench has jssued identical
" matter recently. He will be produced the

same before this Court. Post the mater

on 7.5.07. Z’/

Vice-Chairman
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7.5 2007 Other smﬂlar/ 1denuca1v
" atters .are posted . for heainng on
. 5 6. 07 v I
| Post this matter .
5.6.07 for hearing: "
I R Vioc-Gljlairxi;an
/rgl - o
5.6.2007 - . This is a: SDA ma tter At the request
' of the learned counsel for the Respondents
R post:-the case on 13.6.2()()_7 for hearing.
, Vice-Chairman
/bb/ | | -
’\L. _ '
13.6.2007 - ' Heard Mr.M. Chanc[a, learned counsel
h « ~ for the Applicant and Ms. Usha Das,
;\ML QILS& % \ ‘bf- ) / - jlearned Addl CGSC for the_ Respondents.
15\5\' ho_wu " . | |
? Hearing - concluded. ' Judgment
| “ reserved. . i
o | | Vi(;efC!Zhairman
Y/ ‘
:'T‘
!
Y . |
| %



c
2.7.2007

~ Gomwer. Oooks e
MOM?«‘M owd | Nﬁmtﬂ}

e,
Ww}ff
wg‘\%\mfk

0 /bb/

Jine G“&K

J/J@zqgg 4y

614'2‘79/%

v

Judgment pronounced in open Court, .

The O.A. is

kept in separate sheets.

allowed in terms of the Order. No costs.
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Vice-Chairman



CENTRAL ADMINISTRATIVE TRIBUNAL
 GUWAHATI BENCH

Original Application No.294 of 2005

DATE OF DECISION: 02,07,2007

Shri Khagendra Nath Gogoi and 5 others ... APPLICANT(S)

Mr M. Chanda, Mr G.N. Chakraborty | ADVOCATE(S) FOR THE

and Mr S. Nath.’ APPLICANT(S)
- VEersus -

Union of India &Ors. L. RESPONDEMT(S)

 ADVOCATE(S) FOR THE
RESPONDENT{S)

Miss U. Das, Addl. C.G.S.C.

CORAM:

The Hon'ble Mr. K.V.Sachidanandan, Vice-Chairman

1.  Whether reporters of local newspapers M‘)
may be allowed to see the Judgment? '
2.  Whether to be referred to the Reporter or not? ' ‘k}s/No
3. Whether to be forwarded for including in the Digest
Being compiled at Jodhpur Bench and other Benches? Yes/No
4.  Whether their Lordships wish {o see the fair copy
of the Judgment ? Y%/NG

Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

'Original Application No. 294 of 2005
Date of Order: This the 2 »d day of July 2007.
The Hon’ble Shri K. V. Sachidanandan, Vice-Chairman.

Shri Khagendra Nath Gogoi,
S/o of Late Dondeswar Gogoi,

Assistant Central Intelligence Officer, Grade-l,
SIB Office, Bhabendra Bhawan, |
Beltola Road, Guwahati-28.

Shri Ajoy Kumar Dey,

S/o of Late AK. Dey,

Assistant Central Intelligence Officer, Grade-I,
SIB Office, Gongotri,

P.O. Beltola,Guwahati-28.

Shri Sanjit Kumar Nath

Assistant Central Intelligence Officer, Grade-1,
Bhabendra Bhawan,

Beltola, Guwahati-28.

Shri Nar Bahadur Chetri
S/o of Shri Sal Bahadur Chetri,

“Assistant Central Intelligence Officer, Grade-l
Subsidiary Intelligence Bureau (MHA),
Government of India,

Udalguri, P.O. Udalguri,
Distt.- Udalguri (Assam).

Mrs Banani Bera Das,

o D/o Late Nemai Chandra Bera,

Assistant Central Intelligence Officer, Grade-1],
SIB Office, Gongotri,
P.O. Beltola, Guwahati-28.
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6.  Shri Gﬁbnel Kisku
Assistant Central Intelligence Officer, Grade 11,
SIB Office, Gongotri,
P.O. Beltola, Guwahati-28. O Applicants

By Advocates Mr M. Chanda, Mr G.N. Chakraborty
and Mr S. Nath.

- Versus -

1.  The Union of India, represented by the
~ Secretary to the Government of India,
Ministry of Home Affalrs
New Delhi.

2. The Director
Subsidiary Intelligence Bureau,
Ministry of Home Affairs,
Government of India,
North Block, New Delhi.

3.  The Assistant Director
Subsidiary Intelligence Burean,
(MHA), Government of India,
Guwahati-26. .. Respondents

" By Advocate Ms U. Das, Addl. C.6S.C.

..... tovsss

ORDER

K.V. SACHIDANANDAN (VICE-CHAIRMAN)

There are six applicants in the O.A., out which it is said
that applicant Nos.1, 2 and 3 have already retired. At the time of filing
of the O.A. the applicants were working in the Department of
Subsidiary Intelligence Bureau under the Ministry of Home Affairs,
Government of India and belénged to the Group ‘B’ category officers
of the Central Government. All the applicants are residents of North
Eastern Region, who applied for the post of Assistant Intelligence
Officer, Grade Il pursuant to an advertisement published by the

Government of India on all India basis and got selected on different

o



dates. Annexure-]I series are some of the appointment letters, which

say that the applicants are liable to serve ahywhere in India. The

applicants were initially posted at New Delhi/Madhya Pradesh and

.then transferred and posted to the North Eastern Region and are

saddled with All India Transfer liability in practice.l The applicant No.3
was initially appointed on 08.02.1973 and posted at New Delhi and
thereafter .transferred to Subsidiary Intelligence Bureau (SIB for
short), Shillong vide transfer order dated 02.03.1974 and zlill the other
applicants were initially appointed either at New Delhi or Madhya
Pradesh and subsequently posted to the North Eastern Region. The
seniority of the applicants are maint;iined on All India basis by the
Ministry of Homé Affairs, Government of India and therefore it is clear
that recruitment, promotion and seniority of the applicants are
maintained on All India basis (Annexure-III). The Central Government
employees having All India Transfer liability were granted Special |
(Duty) Allowance (SDA for short) vide 0.M.N0.20014/2/83/B.IV dated
14.12.1983 and SDA was granted to such Central Government civilian

employees who are saddled with Al India Transfer liability, The

~ applicants were found eligible and the authorities started paying SDA

to the applicants as per terms and conditions of O.M.s dated
14.12.1983, 01.12.1988 and also in terms of O.M. dated 22.07.1908.
The payment was suddenly stopped without issuing any notice. Some
of the applicants were paid SDA upto April 2004 and the others were
paid till January 2004. The respondents have already started recovery
of SDA with effect from 06.‘10.2001 in respect of applicant Nos.2, 3
and 4 and now decided to make recovery from the other applicants as

well. No show cause notice was issued which is under challenge

g
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bhefore this Tribunal. Aggrieved by the said action of the respondents
the applicants have filed this application seeking the following reliefs:

“8.1 That the Hon’ble Tribunal be pleased to set aside
and quash the impugned order issued under letter
No.E-26/NEA/84(5)/4493 dated 23.04.2004
(Annexure-IV) as well as impugned order dated
27.06.2005 {(Annexure-IX Series) and further be
pleased to declare that all the applicants are entitled
to payment of SDA in terms of O.M. dated
14.12.1983, 01.12.1988, 22.07.1998 and also in
terms of clarificatory O.M. dated 12.01.1996 and
dated 29.05.2002.

8.2 That the Hon’ble Tribunal be pleased to direct that
the respondents are not entitled to make any
recovery of the amount already paid to the
applicants on account of SDA and the amount
already recovered be refunded' to the applicants.”

2. The respondents have filed a detailed written statement
contending that vide O.M. dated 14.12.1983, Government of India
brought out a scheme extending certain facilities and allowances
including ,SDAV_ for the civilian emp)oyees of the Central Government
serving in the North Eastern Region. This was done to attract and
retain the services of officers coming from outside the North Eastern
Region due to inaccessibility and difficult terrain. A reading of the
provisions of the said O.M. will make it clear that these facilities and
allowances have been made available only to those employees who are
posted in the North Eastern Region from outside the region on
transfer. By way of clarification the Government issued another O.M.
dated 20.4.1987 (Annexure-R/2). Another O.M. dated 01.12.1988 was
issued by the Government of India by way of clarification (R/3). In

several cases the Tribunal refused to interfere in the said matter. The

>



incentives granted by the Scheme are meant for persons posted to the
North Eastern Region from outside and not for the local people
residing in the North Eastern Region. The Government of India issued
several clarifications and finally it was clarified that an employee
belonging to the North Eastern Region, posted in the North Eastern
Region having All India T;ansfer liability as a condition of service,
shall not be entitled to grant of SDA. But, if such employee is
transferged out of the North Eastern Region as reg' osted to the North

FEastern Region on transfer from outside, in that case such employee

would be entitled to SDA. The applicants, therefore, have no cause of

action to agitate before this Tribunal. Mere stipulation of transfer
liability in the appointment letters will not be enough to justify the
grant of SDA. Posting of the incumbents to the North Eastern Region
after induction training at IBCTS, New Delhi, DRTC Shivpuri (M.P.)
etc. are their initial appointments, as the induction training to all
Direct Recruit JIOs/ACIOs is prerequisite for appointment to the post
of Direct Recruit JIOs/ACIOs in ‘the Intelligence Bureau. Thus the
applicants are not eligible for the facilities and allowances including
the SDA in terms of the Ministry of Finance O.M. dated 14.12.1983 as
the applicants are not posted to the North Eastern Region on their.
transfers from outside the North Eastern Region. Various Court
judgments also justify the recovery of the excess amount paid to the

applicants.

3. The applicants have filed a rejoinder reiterating the
contentions and further contended that the offer of appointment was
alreadg-r made before sending the applicants for induction ﬁraining and
it was specifically laid down in the offer of appointment that in the

event of failing to report for duty the offer of appointment would be

,\/
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treated as cancelled. Therefore, the induction training has no

relevance with the offer of appointment.

4. The respondents have filed additional reply statement
enclosing certain documents to support their claim. The respondents
in support of their case have also filed M.P.No.132 of 2006 producing

the posting orders of the applicants.

5 I have heard Mr M. Chanda, learned counsel for the
applicants and ‘Ms U. Das, learned Addl. C.G.C.S. appearing on behalf
of the respondents. The learned counsel for the parties have taken my
attention to the various pleadings, evidence and material; placed on

record.

6. The learned counsel for the applicant.argued that the
applicants have been selected for the post in the 1970s, much before
the scheme for grant of SDA came into force and the applicants were
directed to join on duty at New Delhi/Shivpuri wherei'n certain

training was imparted. Thereafter, the applicants were transferred to

~the North Eastern Regioﬁ with all attending benefits. The

appointment letters and other records would reveal that the
placement of the applicants to the North Eastérn Region was transfer
and nét a posting and nowhlere it is stipulated that the training is
condition precedent. Therefore, the applicants are entitled to get the

benefit of SDA.

7. | The learned Addl. C.GS.C., on the other hand,

persuasively argued that it is indeed a condition precedent that the

' appointees should undertake the training, which is a condition

precedent, and ‘thereafter the applicants were posted to the North

vl
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Eastern Region. Therefore, it is a first posting and are designated as
posting in the North Eastern Region and in that event the applicants

are not entitled to the benefit of SDA.

8. I have given due consideration to the arguments,
pleadings and materials placed on record. The learned counsel for the
respondents was good en;)ugh to produce the service books of the
applicants for the perusal of the court and I have given due
consideration to all the documents including ‘the service books
produced by the respondents. Certain benefits were initially
introduced by the Governmeﬁl: of .'India vide O.M. dated 14.12.1983.
Among other beneﬁts SDA was also granteld to such civilian
employees of the Central Government who are saddled with All India

Transfer liability. The relevant portion of the Q.M. dated 14.12.1983 is

reproduced as under:

“The need for attracting and retaining the services of
competent officers for service in the North Eastern Region
comprising the States of Assam, Meghalaya, Manipur and
Tripura and the Union Territories of Arunachal Pradesh
and Mizoram has been engaging the attention of the
Government for some time. The Government has
appointed a Committee under the Chairmanship of
Secretary, Department of Personnel and Administrative
Reforms to review the existing allowances and facilities
admissible to the various categories of civilian Central
Government employees serving in the region and to
suggest suitable improvements. The recommendations of
the Committee have been carefully considered by the
Government and the President is now pleased to decide as
follows: '

(iii) Special Duty Allowance

Central Government civilian employees who have All India
transfer liability will be granted Special (Duty) Allowance
at the rate of 25 percent of basic pay subject to a ceiling
of Rs.400/- per month on posting to any station in the
North Eastern Region. Such of those employees who are
exempt from payment of income tax, will however, not be
eligible in addition to any special pay and/or Deputation
(Duty) Allowance alredy being drawn subject to the
condition that the total of such Special (Duty) Allowance
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will not exceed Rs.400/- P.M. Special Allowance like
Special Compensatory (Remote Locality) allowance,
Construction Allowance and Project Allowance will be
drawn separately.”

9. It is also an admitted fact that the applicants were paid
SDA upto January/April 2004 and by a subsequent impugned
memorandum dated 23.04.2004 (Annexure-1V) recovery of the same
was ordered. It is the case of both the parties that by virtue of O.M.s
dated 14.12.1983 and 01.12.198_8, it is categorically stated that
employees who were initially appointed outside the region and
subsequently transferred to the North Eastern Region cannot be
denied the payment of SDA. The case of the applicants is that though
the applicants belong to the North Eastern they were initially posted
outside the region and then transferred to the North Eastern Region.
Before filing this O.A. the applicants approached this Tribunal by
filing 0.A.N0.118 of 2004 and by order dated 24.03.2005 this court
disposed of the O.A. with the following observations:

“We have considered the submissions of the learned
counsel for the parties. According to the applicants they
were first appointed outside the NER - at Delhi and
Madhya Pradesh and later transferred to NER. Annexure-
IV communication purport to state that at Delhi and DRTC
Shivpuri there was only induction training and not
posting. It is in the realm of dispute question of facts,
which have to be gone into by the respondents on the
basis of the service records of the applicants. Accordingly,
we direct the applicants to submit proper representation
containing the facts situation and also enclosing copies of
the relevant circulars and the three judgments
(O.A.No0.56/2000 dated 19.03,2001, 0.A.N0.237/2000 and
0.A.N0.30/2003) relied on by the applicants within a
period of one month from the date of receipt of copy of
this order, if such a representation is filed by the
applicants, the Respondent No.2 will consider the same
after giving opportunity of personal hearing to the
applicants and pass a reasoned order within a period of
two months from the date of receipt of the representation.
It is further ordered that the interim order passed on
14.05.2004 in this proceedings with regard to recovery
will continue till orders are passed on the representation
to be filed by the applicants as directed hereinabove. A

\}/
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copy of this order will also be produced alongwith the
representation for compliance.”
10. Thereafter, in furtherance of this order the impugned
order rejecting the claim of the appliconts was passed by the
respondents, which is under challenge. So many modifications and
clarifications were issued by the Government of India taking
confidence of the rulings of the various courts including the Apex
Court. The Hon’ble Supreme Court in the case of Union of India and
others Vs. S. Vijoya Kumar and others reported in 1995 SCC
(L&S) 189, upheld the provisions of the O.M. dated 20.04.1987 and
also made it clear that only those employees who were posted outside
the North Eastern Region and subsequently transferred to the North
Eastern Region would be ehtil:led to the grant of SDA. Such SDA was
not available to the local residents of the North Eastern Region. The
Hon’ble Supreme Court held as follows:
“The 1986 memorandum makes this position clear by
stating that Central Government civilian employees who
have All India Transfer Liability would be granted the
allowance “on posting to any station in the North Eastern
Region”. This aspect is made clear beyond doubt by the
1987 memorandum which stated that allowance would not
become payable merely because of the clause in the
appointment order relating to All India Transfer Liability.
Merely because in the office memorandum of 1983 the
subject was mentioned as quoted above is not enough to
concede to the submission of Dr. Ghosh.”

11. In a subsequent decision in Union of India and others

Vs. Executive Officers Association Group-C, reported in 1995

(Supp.) SCC 757, the Apex Court held that the spirit of the O.M.
dated 14.12.1983 is to attract and retain the services of competent
officers from outside and posted in the North Eastern Region which
does not apply to the officers belonging to the N.E. Region. The

question of attracting and retaining the services of the competent

s~
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officers who belong to North-Eastern Region itself w?uld not arise.
Therefore, the ingentives granted by the said O.M. is meant for the
persons posted from outside to tﬁe North Eastern Region and not for
the local residents of the region. Thereafter, the Government of India,
Ministry of Finance, Department of Expenditure issued O.M. dated
13.06.2001 regarding admissibili'ty of SDA to Postal Department

- employees on their posting in the North Eastern Region. In the said

O.M. it was clarified that there is no bar in eligibility of SDA for the
officers belonging to the North Eastern Region, if they satisfy the
criteria that their appointment in service/post is made on All India

basis and the promotion is also done on the basis of All India Common

seniority. However, it will be admissible when they are posted in the

North Eastern Region from outside the region. Another O.M. dated
20.05.2002 was issued by the Government of India, Ministry of

Finance, Department of Expenditure clarifying that SDA shall be
admissible to Central Government employees having All India
Transfer Liability on posting to the North Eastern Region from outside

the region.

i2. It is also an admitted fact of the respondents in the reply
statement, discussing various judgments of the Hon’ble Supreme
Court and also the O.M.s, that Central Government civilian employees .
who have got All India Transfer liability are entitled for the grant of
SDA is they are posted to the North Eastern Region on their transfer
from outside the North Eastern Region even if they are residents of
the - North FEastern Region. In other. words their initial
appointment/posting must be outside the North Eastern Region and
they should come on transfer to the North Eastern Region. The

concept has also been accepted by the Hon’ble Gauhati High Court in

\_



11

W.P.(C) No.5087/1999 and series of cases by order dated

23.02.2006, the oberative portion of which is reproduced below:

13.

“In view of the law laid down by the Apex Court, as
discussed above and also in view of the discussion relating
to the finality of judgment, we hold that the officers and
employees, who belongs to the region other than the N.E.
Region, will be entitled to SDA. The persons belonging to
the other parts of the country other than the N.E. Region,
if initially appointed and posted in N.E. Region shall not
be entitled to such allowance. The Postal employees
belonging to N.E. Region but posted in the said Region
from out side the region on their promotion on the basis of
the All India Common Seniority List shall also be entitled
to SDA from the date of such posting. The employees and
officers, other than, the employees and officers mentioned
above, shall not be entitled to SDA and the authorities
shall be entitled to recover SDA already paid to them after
5.10.2001 in terms of the office memorandum dated
29.5.2002 and the amount already paid upto 5.10.2001
towards SDA shali not be recovered. However, the
recoveries, if any already been made, need not be
refunded. This is also subject to the inter party judgment
and order that have been passed by any competent Court
or Tribunal, which have attained its finality.”

Now, since the legal position is very settled that a resident

of the North Eastern Region appointed outside the North Eastern

Region and then transferred to the North Eastern Region would be

entitled to the grant of SDA. This was also upheld by this Tribunal in

0.A.No.116 of 2004 by order dated 12.08.2005. The operative portion

of the said order is reproduced as under:

“In para 52 we have clearly stated that SDA is
admissible to Central Government Civilian employees
having All India Transfer liability on posting to North
Eastern Region from outside the Region. We had not made
any distinction in that regard with reference to Central
Government Civilian employees transferred from outside
the region and those posted for the first time from outside
the region. According to us SDA is admissible to both
categories of employees mentioned above. Though the
applicants have clearly stated that they satisfy all the
aforesaid conditions, we are of the view that an
opportunity must be given to the respondents to verify as
to whether the aforesaid conditions are satisfied. We note
that the respondents in the impugned communication did
not give any reason as to why the applicants are not
entitted to SDA. For the said reason we quash the

\j/
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impugned communication at Annexure-Vil series and
direct the respondent Nos.2 and 3 to verify as to whether
the applicants are permanent residents of outside North
Eastern Region, whether they are posted from outside the
North Eastern Region to North Eastern Region on the
basis on All India Selection by the Union Public Service
Commission, as to whether the applicants have All India
Transfer liability and as to whether their promotions are
based on All India Common Seniority list. If all the above
circumstances are satisfied in view of our decision
contained in para 52 of the order dated 31.5.2005 in
0.AN0.170/1999 and connected cases extracted
hereinabove, the applicants will be entitled to the grant of
SDA. In such event the applicants shall be entitled to all
consequential  benefits flowing  therefrom. The
respondents will pass a reasoned order and communicate
the same to the applicants within four months from the
date of receipt of this order.”

14. It is an admitted fact that the applicants are residents of
North Eastern Region. The question revolves round only to the point
whether the applicants have been initially posted elsewhere and then
transferred to the North Eastern Region or their appointment was
initially in the North Eastern Region. Admittedly, the applicants have
been appointed much earlier to the implementation of the Scheme.
The applicants have produced the offer of appointment letters
(Annexure-I series) dated 27.01.1973. Clauses 4 and 6 of one such
letter is reproduced bhelow:
“4, On joining he will be required to enroll as a member
of the Intelligence Bureau Relief Fund which is
constituted for the benefits of the members of the Bureau.
6. If Shri Sanjib Kumar Nandy accepts the offer on the
above terms, he should report to G. Branch, Level VII East
Block 8, R.K. Puram, New Delhi-22 for duty positively on
5.2.73. If he fails to report for duty by the prescribed date,
the offer will be treated as cancelled. He should go

through the instructions attached with the offer for
compliance. He should inform us immediately by telegram

on or before of his willingness or otherwise to
accept the post of Junior Intelligence Officer and join us
on 8.2.73.”

v
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15. On a reading of the said offer of appointment letter it is
clear that thé post is temporary for a specified pay scale and on
joining the incumbent will be required to enroll as a member of the
Intelligence Bureau Relief Fund and should report to New Detlhi for
duty positively on the prescribed date and if he fails to report for duty
by the prescribed date the offer of appointment will be treated ‘as
cancelled. Further, it is stated in the Memorandum dated 21.03.1972,
produced by the applicants, as follows:
| “In pursuance to transfer order No.8/TP (CDH/71L (7)
dated 22.2.72, the following JIOs of XXV Batch are
relieved of their duties at I.B. Hgrs. with effect from
21.3.72 (A.N.) with instructions to report for duty at the
places mentioned against their names, after availing of
usual joining time.”
16. The above memorandum clearly shows that the persons
mentioned therein have been transferred to the North Eastern Region
after permitting them to avail‘ usual joining time and they have been
relieved of their duties from the 1.B. Headquarters. It is very specific
that this is in pursuance to transfer order No.8/TP (CI) 71 (7) dated
22.02.1972. Therefore, it is quite evident that the persons mentioned
therein have been initially appointed outside the North Eastern
Region - Delhi etc. and thereafter posted to the Norf.h Eastern Region.
The Service Books that have been produced by the respondents will
also reveal that this was a transfer of the applicants to the North
Eastern Region and they have been relieved of their duties from the
Headquarters. It is also borne out that when they were working in the
other regions they have been paid full pay and other attendinlg :
benefits and on transfer to the North Eastern Region they have been

given joining time as well. Nowhere in the Service Books of the

applicants it is mentioned that the training that has been imparted
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was a condition precedent. Discussing the maintenance of Service

Book Form F.R.10, Swamy’s Compilation of F.R.S.R. states as follows:

17.

“A service book in From F.RI10 should be
maintained for every non-Gazetted Government servant
for whom it is prescribed under the orders of the
Government in this book every step in the Government
servant’s official life should be recorded and each entry
should be attested by such superior officer as may be
prescribed by the State Government.

If a Government servant is transferred to foreign
service, the Audit Officer referred to in paragraph 5 above
will, on receipt of the service book from the head of the
office or department concerned, note in it, under his
signature the order sanctioning the transfer, the effect of
the transfer in regard to leave admissible during foreign
service and any other particulars which he may consider
to be necessary, and return the same to the officer from
whom he received it. On the Government servant’s re-
transfer to Government service, the Audit Officer will
again note in the service book, under his signature, all
necessary particulars concerned with the foreign service.
All entries relating to the time spent in foreign service
should be attested by the Audit Officer.”

The learned counsel for the respondents next made an

attempt for producing certain documents to establish that it was nota

transfer but only a posting and the learned Addl. C.G.S.C. quoted a

decision of the Hon’ble Supreme Court distinguishing what is posting

and what is transfer. But the learned counsel for the applicants has

quoted a decision of the Hon’ble Supreme Court in Commissioner of

Police, Bombayv Vs. Gordhandas Bhanii, reported in AIR (39

1952 SC 16 and argued that once an entry is made in a public

document like Service Book, it cannot he overdone by subsequent

explanation. The relevant portion of the judgment is quoted below:

......... We are clear that public orders, publicly made, in
exercise of a statutory authority cannot be construed in
the light of explanation subsequently given by the officer
making the order of what he meant, or of what was in his
mind, or what he intended to do. Public orders made by
public authorities are meant to have public effect and are
intended to affect the actings and conduct of those to
whom they are addressed and must be construed

—
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objectively with reference to the language used in the

order itseif.”
18. After the case was reserved for orders on 13.06.2007, the
learned counsel for the respondents produced a copy of the judgment
of the Hon’ble Gauhati High Court in W.P.(C) No.1965 of 2003 and
therefore the O.A. was placed as “To be Spoken To’ and thereafter the
matter was heard again on 20.06.2007. The learned counsel for the
respondents argued that this judgment of the Hon’ble Gauhati High
Court which was filed against the orders of the Tribunal in O.A.Nos.63
of 2002 and 71 of 2002 is squarely applicable in the present case. The
learned counsel for the applicants, on the other hand, submitted that
the said judgment is not covering on the point in question and it
squarely dealt with the question of recovery of the SDA paid in excess
to the applicants in 0.A.Nos.63 and 71 of 2002. The applicants therein
were originally appointed in the North Eastern Region and they were
granted the benefit of SDA by mistake, which was sought to be
recovered by the respondents, which was interfered with by this
Tribunal. Thereafter appeal was filed before the Hon’ble Gauhati High
Court. After considering various judgments on the question of
recovery, the court observed that SDA is to be granted to the officers
transferred from outside to the North Eastern Region and those
officers originally appointed in the North Eastern Region are not
entitled to the same and quoting a judgment of the Hon’ble Supreme

Court in Chandigarh Administration and others Vs. Naurang

Singh_and others, reported in (1997) 2 SIR 230, the Hon’ble

High Court observed that it was a mistake of granting the excess

amount to the applicants therein and “an evident mistake cannot

constitute a valid basis for compelling the administration to keep on

\ —
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~ repeating that mistake”. Therefore, the point in issue that is

adjudicated in the matter is whether thé excess amount paid by
mistake to the applicants therein could be recovered or not. In other
words the court has adjudicated on an issue of recovery, but with a
clear observation that thése officers transferred from outside to the

North Eastern Region are entitled to SDA.

19. Therefore, I am of the opinion that this judgment is on a
different issue and not applicable in the present case and the ratio of
granting the benefit to the officers who were transferred from outside
to the North Eastern Region is alsé to bé borne in mind. Therefore,
this judgment will not help the respondents in emphasizing their

contention.

20. I am fully convinced by the documents placed before me
and a perusal of the service books will show that the placement of the
applicants to the North Eastern Region cannot be treated as a posting
but a transfer and transfer alone. Therefore, the denial of the benefit

of SDA to the applicants is unjustified.

21. In the conspectus of the facts and circumstances of the
case | allow the applications and direct the responden\t:s to grant the
benefit of SDA to the applicants since the applicants are found eligible
for the same. Recovery, if any, made will also be refunded to the
applicants and all arrears will be paid to the applicants as

expeditiously as possible, in any case within three months from the
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date of receipt of this order. However, the applicants will not be
entitled to any interest. Since some of the applicants have already
retired the matter will be expedited.

The O.A. is allowed. In the circumstances no Qrder as to

(K. V. SACHIDANANDAN )
VICE-CHAIRMAN
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1. The Union of India, represented by

the Secretary to the GOV
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India, Ministry of Home Affairs, New

Delhi.

2. The Director,

Subsidiary Intelligence Bureau,

Ministry of Home Affairs,
Government of India,
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Government of India,
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1. Shri Khagendra Nath Gogoi,

S/o Late Dondeswar Gogoi,
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Assistant Central Intelligence Officer,
Grade-1, SIB Office, Bhabendra Bhawan,
Beltola Road, Guwahati-2g.
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2. Shri Ajoy Kumar Dey,
S/o Late A.K. Dey,

Assistant Central Intelligence Officer,

Grade-I, Bhabendra Bhawan, Beltola,
Guwahati-28.

3. ShriSanjitKumarNath

Assistant Central Intelligence Officer,
Grade-I, Bhabendra Bhawan, Beltola,
Guwahati-28,

4. Shri Nar.Bahavdur‘Chetri,
S/o Shri Sal Bahadur Chetri,
- Assistant’ Central Intelllgence Officer,
’GradeI Subsndlary Intelllgence Bureau
(MHA), Government of Indla Udalgun
P.O. Udalgurl, Dist. Udalgurl (Assam),

5. Mrs Banani Bera Das,

!""’*@“:,h' d"]“—a:‘u(— D/o Late Nemai Chandra Bera,
| Comtiat comussaie T busel Assistant Central Intelligence Officer,
v Grade-II, SIB Office, Gongotri,
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Unidn of India & Ors,

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

Govt. of India, issued O.M. No. 20014/2/83/ EIV introducing
Special (Duty) Allowance (SDA) for the civilian empioyees of the
central Government posted in the N.E. Region from outside who
are saddled with all lndm Transfer Lia mhty. {Annexure-VI)

Ministry of Finance, Government of India issued further order in
respect of entitlement of SDA.

Government of India issued O.M enhandhg the permissible imit of
SDA of Rs. 400/ - tollowed by further order dated 22.07.1998.

Govt. of India issued clarificatory order specifying that those
civilian emplovees who are saddled with all India Transfer Liability

and posted in N.E. Region are entitied to SDA provided their

recruitment, promotion and scniority are being maintained on All
india basis. (Annexure- V)

All the applicants were initially posted at New Delhi or Madhva
Pradesh, one of the applicant Shri Sanjib Kr. Nandy, who was
initially appointed and posted at New Delhi following the
appoinunent order daled 21.01.73.

Avplicant was transferred and posted at Shilleng S.LB. The
applicants who were initialiy posted either at New Deihi or
Madhva Pradesh they were transferred and posted at N.E. Region.

This Hon'ble Tribunal in O.A. No. 237/2000 pasmd judgment and
order. Case of the Present appiu anits are covered by ihe order dated
22.12.2000. : { Anenxure-X1)
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13.06.2001-

17.67.2003-

ek
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Govt. of India, Ministry of Finance, issued O.M dated 13.06.01.
{Annexure- X)

Seniority of the applicants are being maintained on all India basis,
it Wonld be evident from the letter bearing No. 2/ Seniority (CC)/
2001 (12)-11-3191, so there recruitment promotion and seniority is
being maintained on a]l India basis and they were granted SDA 1 ov
the respondents.

Jan/April, 2004-  Some of the appﬁcants paid SDA 1] January 2004 whereas

06.16.2001-

25.04.2004-

24.03.2005-

some of the applicants paid SDA il Aprﬂ,_ 2004,

Respondents have started to *ca.over" of SDA from some of the
applicants w.e.f. 06.10.2001.

Respondent depamneni have also decided to make recoverv from
some of the other applicants which would be evident from the
impugned O.M No. E-26/NEA/ 84 (5) 4493. {Annexure- IV}

Applicants approached this Hon'ble Tribunal through C.A. No.

- 118/2004, which was disposed of the direction to the apph-*ants to

submit representations within a period of 1 months from #he date
of recéipt of the order and the respondents were directed to pass a
reasoned order within a period of 2 months from the date of receipt
of the representations after giving opportunity of personal hearing
the applicants. Applicants subnuttpd representations in comphancp
with the order of the Hon'ble Tribunal. { Annexure- VD)

Respondents rejected representations of the applicant and issued
mmpugned order dated 27.06.05, wherein the applicants have been
declared ineligible for grani of SDA and {urther directed (o recover
alleged excess amount paid as SDA. {Annexure-iX Serics)

Hence this Originai Application.

PRAYERS

Relief(s) sought for: .

Under the facts and circumstances stated above, the applicants humbiv

pray that Your Lordships be pleased to admit this application, call for the

records of the case and issue notice to the respondents io show cause as o

why the relief(s} sought for in this application shall not be granted and on

nerusal of the records and after hearing the parties on the causc or causcs

that may be shown. be pleased to grant the following relief(s):




W
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That the Hon'ble Tribunal be pleased to set aside and Guashed ihe
impugned order issued under letter No. F-26/NFEA/84(5)/4493 dated
23.04.2004 as well as impugned order dated 27.06.2005, and further be
pleased to declare that ail the applicants are entitled to pavment of 5.D.A
in terms of (.M. dated 14.12.1983, (71.12.1988, 22.07.1998 and also in terms

of clarificatory O.M. dated 12.01.1996 and dated 29.05.2002.

That the Hon'ble Tribunal be pleased to direct that the respondents ate
act entitled o make any recovery of the amount already paid lo the
applicants on account of 5.0.A and the amount alreadv recovered be

refunded to the applicants.

Costs of the application.

Any other relief(s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

Interim order rraved for.
During pendency of this application, the applicant prays for the following

relief: -

That the Hon'ble Tribunal be pleased to direct the respondents not to
make any recovery of the amount already paid to the applicants tiii the
disposal of the Original Application.

N
N
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

{ An Application under Section 19 of the Administrative Tribunals Act, 1985}

gt

ititle of the case

Sri Khagendra Nath Gogoei and Ors:

-Versus -

union of india & Others.

- 0. Al No /22 l’f /2005

Applicants,

Kespondents.

INDEX
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| | |
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| ; | « |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
& ,"WAIL&TI BENCH: GUWAHATI
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{An Applicalion undef Section 19 uf the Administrative Tribunale Act, 1985)

O. A. No. lﬂﬁ' 12005

BITTWEEN
1. Sri Khagendra Nath Go g OL.

Son of Late Dondeswar Gogol, / !
b

Assistant Central Intell; gence thcet Grade-T
518 Office, Bhabendra Bhawan.
Beltola Road. Cuwahati-28.

2. Sri Ajov Kumar Dev. /
SUﬂ Of 1_.&1&: A I’\ }_\E’i
Assistant Central Intelligence ﬂﬁmer Crade-L
SiB Otlice, Gongoiri,
P.0.-Beltola, Guwahati-28.

3. Sri Saniit Kumar Nandy. /

Assistant Cenfral inteliigence Ofi er,(;racie-i
Bhabendra Bhawan, : _
Belicla, Guwahati-28. ' -

4. Sri Nar Bahadur Chetri.

e Son of Sri Sal Bahadur Chetri.
Assit. Central Inteiligence Gificer, Grade-1,
Subsidiary Intelligence Bureau (MHA), : ' .
"‘,ovt of India,
Udalguri, P.0.Udalguri,
Dist- Udalguri. {Assam).

Mrs. Banani Bera Das. ' ,
.

Jg]'

i

£3/0 Late Nemai Chandra Bera.

Assistant Central Intelligence Officer, Crade-1I
SIB Office, Gongotri,

P.O. Beltola. Guwahati-28.

Shri Cabriel Kisku.

g\

Assistant Central }melhgeme Officer (Jmm:-ﬁ
1B Otfice, Goungotri,

TN ReTieata amrsradaeadl 7
L.0. Beltoia, Guwahab-28.

g

L
¥
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1. Thie Union of India,

Represented by the Secretary to the
Government of India,

Ministrv of Home Affairs,

New Delhi.

2. Director,
Subsidiary Intelligence Bureau,
Ministry of Home Affairs,
Govl. of India,
North Biock,
New Delhi.

3. . Assistant Director.

Subsidiary Intelligence Bureau,
{MHA). Covt. of India. S '
Guwahati- 28. ' :

..Respondents. i

DETAILS OF THE APPLICATION

i. Particulars of order{s} againsf which this application is made.

This application is made against the impu‘dgw;‘wd order dated 27.(16.2005,
whereby claim of the apP]iy:ants for continuation of Special Duty
Allowance {for short SDA) has been rejected in a arbitrarv manser
without proper examination of the cases of the applicants and further
directed to make recoverv of the excess payment made after 05.10.2001
subject to vacation of the stay order by the Hon'ble Tribusnal.

Hence this Original Application.

2, jurisdi¢tion of the I'ribunal.

The applicants declare that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

Limitation,

[S¥]
o



4.1

4.3

i

Hmitation prescribed under section-21 of the Admimistzative Tribunals
1985,
Facts of the Case.

That the applicants are citizens of India and as such they arc entitled to ail
the rtights, protections and privileges as guarantead under the

Constitution of India.

The applicants pray for permission to move this appiication jointly m a
single application under Section 4 ( 5} (a) of the Central Administrative
Tribunal (Procedure) Rules 1985 as the veliefs sought for in this
applicaion by the applicants are common, therefore they pray for

oranting leave to approach the Hon'ble Tribunal by a common

application.

That the applicants are working in the Depariment of subsidiary

- intelligence Bureau under the Ministry of Home Aftairs, {sovt of india.

Thev belong to Group “B” categt)r}f officers of the Central Government.
All the applicants are residents of N.E. Region. Bu! they have applied for
the post of Assistant Central inteiligence officers grade U pursuant to an
advertisement issued by the Govt. of India, Ministry of Home Affairs on
all India basis, accordingly they have applied and got selected on different
dates. Be it stated that the advertisements and the interviews were issued
and conducted on different occasions bv the Ministry of Home Affairs. A

few offer of appointment letters are enclosed as Annexure-I (Geries) for

usal of the Hon'ble Tribunal. It would be evident from the offer of

*‘E.:

appoiniment order that the specific clause was stipulated in the individual
order to the effect that applicants are Hable to serve in anywhere in India,
Moreover a meve perusal of offer of appointment letter it would be
evident that ail the applicants were initially posted for duty at new Delhi/

Madhya Pradesh and there after they are transferred and posted to N.E

teo Q. anAfl N

> .
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4.4

4.3
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Region. Therefore it is quite clear that all the applicants are saddled with
all India transfer liability in jjractise. '
A few copies of offer of appointment order is - enclosed herewith

as Annexure-I {Series).

That it is stated that Sri Sanjib kumar Nahdy applicant No. 3 initiallv
appointed on 08.02.1973 and posted at New Delhi following the
appointment order dated 27.01.1973, However he was transferred and

posted to S.IB Shillong vide &ansfer order dated 02.03.1974 at S.1.B.

Shillong, similarly all the applicants were initially posted either at New

Delhi or in the state of Madhya Pradesh and subsequently they were also

transferred and posted to this Region. The aforesaid fact would be evident

from the memorandum no. 2/TRG(AP)/73(3) dated nil issued by the Joint

Assistant Director. Therefore it is quite clear that all the applicants after

their initial posting either at N.Delhi or Shivpura(M.P) transferred and
posted back to N.ERegion on different dates and since then thev are

‘working in this region.

A Copy of the Memorandum bearing letter no. 2/ TRG(AP) /73(3) is

enclosed as Annexure-Il,

That it is stated that the seniority of the applicants are being maintained
on all india basis by the Ministry of Home Affairs, Govt. of India which
wouid be evident from letter no.2/seniority (CC)/ 2001(12)-11-3191 " dated

17t July” 2003. Hence, it is quite clear that the recruitment promotion and

. semiority of the applicants are maintained on all India basis, it would be

evident that appointment letters were issued from the Head Quarter

office, New Delhi,

’

A Copy of the Seniority list is enclosed as Annexure-TIL g

b o
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That the applicants state that they being the dvilian Central Government
emplovees having all India Transfer Lability were granted SDA by the
respondents in terms of O.M. dated 14.12.1983. As per the said O.M. dated
14121983 Special (Duty) Allowance are granted to such civilian
empiovees of the Central Government who are saddled with All India
Transfer hiability. The relevant portion of the O.M. dated 14.12.1983 is
quoted below:

i \*’f-i'he‘nced for attracting and retaining the services of competent
officers for service in the North Eastern Region comprising the
States of Assam, Meghalava, Manipur, and Tripura and the Unicn
Territories of Arunachal Pradesh and Mizoram has been engaging
the attention of the Government for some fime. The Government
has appointed a Committee under the Chairmanship of Secretary,
Department of Personnel and Administrative Reforms, to review
the existing allowances and facilities admissible to the various
categories of civiian Central Government emplovees serving in the
region and to suggest suitable improvements. The
recommendations of the Committee have been carefuily considered
by the Government and the President is now pleased to decide as

follows:

(iii} Special Duty Allowance

Centzal Government civilian emplovees who have All India
transfer Hability will be granted Spedal (Duty) Allowance at the
rate of 25 percent of basic pav subject to a ceiling of Re, 400/- ver
month on posting to any station in the North Fastern Region. Such
of those empiovees who are exempt from paymeni of income iax,
will however, not be cligible in addition te any special pay and/or
Deputation (Duty) Allowance aifeady being drawn subject to the

condition that the total of such Speciail (Duty} Allowance wiil not

| \\"-—-—-ﬁ,,,-_‘— .
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exceed Rs. 400/- DP.M. Special Allowances like Special

Compensatory  (Remote  Locality) allowance, Construction

Allowance and Project Allowance wiil be drawn separately.”’ ~-—

47  That after issuance of the aforesaid circuiars for payment 51"5'[’1'4/ the
applicants were found cligible bv the. respondents  themselves and
accordingly they are started paying the SD.A to all the applicants as per
the terms and conditions of the O.M. dated 14.12.1983, ¢1.12.1988 and also
in terms of O.M. dated 22.07.1998. But most surprisingly the said pavment
of S.D.A was stopped in respect of the applicants without issuing any
notice and also in viclation of principies of natural justice. Be if stated thatr
out of the 7 {seven) applicants 4 (four) were paid S.D.A-upto April’2004

‘and another 3 (three) were paid ull | ‘-{anuai'j??{)()é. However; the-=
respondents have already started recovery of S.D.A w.e.f 06.10.2001 in
respect of the applicant No. 2. 3 and 4 and also now decided to make
Tecovery in respect of applicant No. 1, 5, 6 and 7 from the pay-bill of May’ -
2004 as communicated vide impugned memorandum No. E-
26/NEA /84(5)4493 dated 23.04.2004, no show cause or notice was issued
prior to issuance of the aforesaid impugned memorandum and on that
score alone the impugned action of the respondents as well as the

- memorandum dated 23.04.2004 are liable to be set aside and quashed.

Copy of the Memorandum dated 23.04.2004 is enclosed as

Annexure-iV.

4.8  That it is stated that Govt of India, Mimstry of Finamce issued a
clarificatory memorandum vide letter No. 11(3)/95-E11 (8) dated
12.01.1996, wherein it is éategon'cﬁﬂy stated the Civilian central govt.
employees having all India transfer Liability who were recruited on all
India basis and who's promotion, seniority are maintained on all India
basis are entitled to payment of S.D.A. The cases of the applicants are

squarely covered following the memorandum dated 12.01.1996 and in

&M\ﬁwo@& Ned SpiFT
[
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4.10
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terms of O.M. dated 14.12.1983 and 22.07.1998. It is categorically
submitted that applicants were initially appointed and posted outside
N.E. Region and subsequently transferred and posted to N.E. Region.
Therefore they cannot be denied the payment of S.D.A, on the alleged
grounds raised in the Memorandum dated 23.04.2004 for denial of 5.D.A
cannot be sustained in the eye of law. The posting of the applicant in N.E.
Region cannot be treated as initial posting hence the memorandum dated
23.04.2004 is liable to be set aside and quashed.

Copy of the O M. dated 12.01.1996 and 14.12.1983 are annexed

herewith and marked as Annexure-V and VL

That it is stated that the cases of the present applicants are covered
following the ©.M. F.No. 11(3)/2000-E-[(B), dated 12.06.2001, wherein it
is stated that the residents of N.E. Region are entitied to payment of 5.D.A
if they satisfy the criteria that their appointment in service/post is made
on All India basis and the promotion is alsc done on the basis of All India
common seniority. However, it will be admissible when they are posted in
N.E. Region from outside the region. The case of the present applicants are
also covered by the aforesaid O.M. dated 12.06.2001. Hence the applicants

are entitled io payment of S.D.A with arrear monetary benefit.

2133

A Copy of the O.M. dated 13.06.2001 is enclosed as Annexure-V i,

That it is stated that the cases of the applicants are squareiy covered
following the series of judgments passed by this Hon'bie Tribunal.
Therefore the Hon'ble Tribunal be pleased to pa®s necessary order
directing the respondents to continue the payment of S.D.A and alsu to
pay arrear moneiary benefit and further be pleased to pass an interim
order restraining the respondents to make any recovery of the alleged

excess pavment on account of S.J.A.
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411 That your applicants being highly aggrieved with the impugned order
dated 23.4.2005, all the applicants approached this Hon'ble Tribunal by
filing an O.A. No. 118/2004 (K.N. Gogoi and others -Vs- U.Q.I and
others), whereby the applicants has challenged the validity and legality of
the impugned memorandum dated 23.4.2004. However, the official
respondents contested the said O.A before the learned Tribunal by filing a
written statement and the said O.A finally decided by the Hoh’ble
Tribunal on 24.3.2005, with the direction to the applicants to submit
representations containing the facts and situations and aiso enclosing the
copies of the relevant circular and copies of the judgments passed in O.A.
No. 5672000, 237/2000, 30/2003, which are relied on by the applicants,
within a period of 1 month from the date of receipt of the order and the
respondents were further directed to passr a reascned order within a
period of 2 months from the date of receipt of the representation after
giving opportunity to personal hearing to the applicants. However, the
applicants in terms of the Hon'ble Tribunals order dated 24.3.2005
submitted representations along with the relevant documents tu the
authority and the authority after receipt of the representations, rejected
the said representations vide order bearing letter No. 20/ Adom (/2004
{1)-625 dated 27.06.2005, wherein the respondents declared ineligible for
grant of SDA to ail the individual appiicanis on the alleged ground that
their initial posting for induction training at Intelligence Bureau Training
School (IBCTS), New Delhi and direct recruit training center {(DRTC),
Shivpuri, Madhya Pradesh cannot be consirued as posting for outside the
N.E. Region and on that ground the respondenis declared all the
applicants ineligible for grant of S.D.A. The said contention of the
respondents is contrary to the seitled position of law, posting is a posting
either it mav be initial posting or may be subsequent posling. The ,
respondents in their own statement in the earlier impugned order dated

23.04.2004 specifically stated that posting of direct recruitment officers at
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IBTCS (New Delhi) or at DRTC {(Shivpuri, M.P) are to be treated as their
initial posting, if that is 30 in that event the further posting of the
applicants in NE Region has to be treated as subsequent posting as per
respondents O.M dated 23.04.2004 and as such all the applicants are
entitled to grant of SDA. The cases of the applicants are also covered by
the Ministrv of Finance, O.M bearing No. F. No. 11 (3}/2000-E-1T (B) dated
13.06.2001, wherein the Govt. of India, Ministry of Finance categorically

-

tated as follows:

4]
P

"... It is further clarified that there is no bar in eligibility of Special
Duty Allowance for the officers belonging to the NE Region. If they
satisfy the criteria that their appointment in service/ post is made
on All India basis and the promotion is also done on the basis of All
India Common Senjority. However, it will be admissible when they

are posted in NE Region from outside the region.”

It is categorically submitted that all the applicants fulfill the
eligibility criteria iaid down in the O.M dated 14.12.1983, as well as O.M
dated 13.06.2001 and also the OM dated 29.05.02. In view of the
memorandum dated 12.06.01 the present applicants are entitled to
payment of SDA and as such question of recovery or excess payment so
aﬂeged in the impugned order dated 27.06.2005 does not arise at all. Be it
stated that all the applicants were imitially posted outside the NE Region
and subsequently they have been transferred to NE Region in pubiic
interest from outside the NE Region on different dates and as such thev
have acquired legal and valuable tight for continuation of payment of
SDA. However, it is stated that the applicant No. 1 has already retired
from service on su?erannuation. In the impugned order dated 27.06.2005
the respondents have further issued direction to recover the alleged excess
amount paid after 05.10.2001,. in this connection it is further stated that
since the applicants are eligible for payment ot SDA as such question of

recovery of excess amount paid to the applicants cannot be sustained in
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the eve of law and on that score alone the impugned order dated 27.06.05

s

are Liable to be set aside and quashed. It is stated that contents of ali the
orders issued on 27.06.05 are exactly same and similar and as such those
orders are liable to be set aside and quashed. It is stated that impugned
order dated 27.06.05 issued to the applicant No. 4 and 6 have been
misplaced but contents of them are same, therefore applicant No. 4 and 6

urge to produce the orders dated 27.06.05 at the time of hearing.

Copv of the judgment and order dated 24.03.05, impugned orders

dated and 27.06.05 are enclosed herewith and marked as

Vili and IX {Series) respectively.

Annexure-

That it is stated that the case of the present applicanis are also covered
following the decision rendered on 22.12.2000 passed in O.A. No.
237/2000 (Shri Paban Chandra Paul -Vs- U.0.I & Ors.) which was further
confirmed by the Hon'ble High Court in W.P {C) No. 107/20060 on
05.03.2001. In this connection it is stated that the learned Iribunal also

—
:

relied on the judgment while deciding O.A. No. 237/2000 in fact relied
upon the O.M dated 12.01.1996 as well as judgment dated 2‘3.69.94& passed
in the case of Union of India & Ors. -Vs- S, Vi.fayakumnr & QOrs. In view of
the decision rendered bv the Hon'ble Tribunal particularly in O.A, No.
56/2000 (Manoj Kumar -Vs- U.OI & Ors.), O.A. No. 30/2003 (R
Sutradhar & Qrs. -Vs- U001 & ’Ors.) and also in view of the decision
rendered in Paban Chandra Paul’s case, the case of the present applicants
are aiso deserves {0 be allowed since the apj;&icant«; are aiso similariy
situated like the applicants in O. As indicated above.

Copy of the judgment and order dated 22.12.2000, dated 05.03.01

and OM dated 29.05.02 are enclosed herewith and marked as

Annexure- X, XI & XII respectively.
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4,14

5.1

That it is stated that as per order of the LB HQ, New Delhi, issued vide

their memorandum dated 14.10.03, 1t has been clarified that official belong '

to NE Regmn coming on transfer to NE Region from outside the region is

admissible with effect from the date of Supreme Court Judgment i.e.

05.10.2001 or the date of their joining at SIBX in NE Region from outside

-
1

the region whichever is 1ater.

In view of the aforesaid clarification that was communicated

througli letter No. E-26/NEA/85 (5)/15/659 dated.10.11.2603, the present

applicants are entitled to SDA in terms of Q.M dated 14.12.83 as well as in
terms of O.M dated 29.05.2002. |

it is submitted that the applicants have been recruited through all
india recruitment zone, their senioritv and promotions are aiso made on
all India basis, moreover, they are saddled with all India transfer Hability
as per the clause of their appointment letter, apart fom that all the

applicants have been posted to NE Region from outside the NE Region on

transfer which would be evident from their service books. As such the

Hon'ble Court be pleased to direct the respondents: to produce service

books of all the applicants to ascertain in the factual position.

In the facts and circumstances the applicants are entitled to SDA as
per relevant office memoran&um. _

Copy of the order dated 10.11.2003 is enciosed herewith and

marked as Annexure- X111,

That this application is made bonafide and for the ends of justice.

Grounds for relief(s} with legal provisions.

For that, the applicants have fulfilled all the conditions/critefin laid down

in the Memorandum dated 14.12. 1983, 01. i” 1988 and also in O.M. dated
12.01.96, 22.07.1998 as weil as (). M dated 79 {15.02 as such they are enhtled

to pavment of SDA in the terms of the O.M. referred to abewve.

\/'CR/&C?M( N Mj&[—cjm'
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For that, the applicants are posted at Guwahati from outside the N.E.
Region, and they are not the permanent residents of N.E. Region.
For that, the applicants had been directed to move to N.E. Region for their

posting at Guwahati.

For that, the npp]icants are saddled with all India Transfer lability as per

condition stipulated in their offer of appointiment orders.

For that, the impugned order dated 27.06.2005 (Annexure- VI Series) are
condrary to the darification given by the Govi of in ‘-:ia, Ministry of
Finance in their O.M dated 13.06.2001 and aiso in LB, Headaual ter Memo
dated 14.10.92, as such the impugned orders dated 27.06.2005 are not

sustainable in the eye of law.

For that discontinuation of payment of SDA has been made in total

violation of Principies of natural justice.

vor that recovery and discontinuation of payment of SUA has been made
in total violation of principles natural justice and the action is contrary to

the policy decision of the Govl. of India.

For that issues involved in the instant case has already been settled by this

Hon'ble Tribunal in a series of cases of the similar nature.

For that the cases of the applicants are squarely covered following the
clarificatory order contained in the O.M. dated 12.01.19% and O.M. dated
29.05.2002 issued bv the Govt. of India, Ministrv of Finance. More

particalarly in view of the clause 5 of the o ntol¢.uum dated 29.05.2002,

For that decision rendered by this Hon'ble Tribunal on 20122600 in
{3.A.N0.136/2000 and in O.A. No.§/2002 decided on 13.02.2003 also gain
support of the contention raised by the present applicants in the instant

proceeding.
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3.11 For that case of the applicants are squarehf covered by the judgment and

5.12

order dated 19.03.2001 passed m O.A. No. 56/2000 ( (Manoj Kumar -Vs-
UOI & Ors.), judgment dated 20.12.2000 passed in O.A. No. 237 /2000
(Paban Chandra Paul -Vs- U.0.1 & Ors, ) which is further confirmed by the
Hon'ble Gauhati High Court in W.P (C) No. 107/2000 dec1ded on
5.03.2001.

For that non-payment of S.D.A to the present applicants is in violation of

Article l4 of the Constitution of India.

Details of remiedies exhausted. .

That the applicants state that there is no scope to submit any

representation as because the stoppage and recovery of S.D.A, started

without any show cause or notice.

Matters not previousiv filed or pending with any other Court.

The applicants further declare that save and except ﬁjijxg of the O.A. No.
118/2004 they had not previously filed any application. However, no
applicatior, is pending before any Court or any other authority or any
other Bench of the Tribunal regarding the subject matter of this
application nor any such application, Writ Petition or Suit is pending

before any of them.

Relief{sj scught foi:

Under the facts and circumstances stated above, the applicants humbly
pray that Your Lordships be pleased to admit this application, call for the
recerds of the case and issue notice to the respondents to show cause as to
whv the relief(s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relief(s):

M@éf@v o N
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8.2
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’Ifﬁat the Hon'ble Tribunal be pleased to set aside and quashed the
'impu.gned order issued under letter No. E-26/NEA /84(5)/4493 dated
23.04.2004 (Annexure-IV) as well as impugned order dated 27.06.2005
{Annexure- IX Series), and further be pleased to declare that all the
applicants are entitled to payment of S.D.A in terms of O.M. dated
14.12.1983, 01.12.1988, 22.07.1998 and also in terms of c]!ariﬁ_catoi'y oM
dated 12.01.1996 and dated 29.05.2002.

"That the Hon'ble Tribunal be pleased to direct that the respondents are

not entitled to make any recovery of the amount already paid to the
applicants on account of S.D.A and the amount already recovered be

refunded to the applicants.

8.3  (Costs of the application.

3.4

2.1

Any other relief(s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

interim order praved for.

During pendency of this application, the applicant prays for the following

telief: -

That the Hon'ble Tribunal be pleased to direct the respondents not o
make any recovery of the amount already paid to the applicants #ll the

disposal of the Original Appﬁcaﬁon.
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This application is filed through Advocates.

Particulars of the LP.O.
1 P. Q. No. . 2§ 31&’?&9

Date of Issue : [~ 9455

Tssued from s Q,/?
A-0 Gy
. . Ve

Payable at
List of enclosures. G.§.0, by
As given in the index. \ ,
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VERIFICATION

[, Shri khagendra Nath Gogoi, Son of Late Shri Dondeswar Gogot,
aged about 59 years, working as Assistant Centzal Intelligence Officer,
§Ltbsidiary Inteiligence Bureau, SIB office, Bhabendra Bhawan, Beltoia
Road, Guwahati-781028, Assam, one of the applicants in the instant
application and duly authorized by the other applicants to verify the
statements made in this application and to sign this verification.
Accordingly 1 declare that the statements ﬁmd.e in paragraph 1 to 4 and 6
to 12 are true 1o myv knowledge and those made in paragraph 5 are Lrue o
my legal advice which i believe to be frue. i have not suppressed any

material fact.

And I sign this verification on this the »lS?ﬂ] .day of November, 2005.

Kffvajmc}gm Navr\[ﬁ@m' -
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oot appointent  to the post L and when it dis. - e

S0 r 0 made permanent, howevor, will:idepend on varlous

LU - factors.governing permanent-appointment ‘to- such-

[ e

R D posts In forece at.the, time, and will not confer = " "
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;;fb'jmhking”payment‘toﬁhim‘ofua:sum equivalent .of e
St a;pay-~dallowanceg for ‘the period of notice:or e
Ay sistheunexpired portion theréof.” . Hisr~gervices are . ..

*]f;fur&hbr‘liabioftofbe:torminated'with1n~a*period‘ L

’.v,,'~"

o b QQSWGQ( s

unless his porvicos sre dlsponaed with 4in
the.exlgonelos of sorvices, or otherwiss.  In '
‘the event of his resigning or leaving sgorvico . .
- . while in“training or beforo completing 5 years .,
oft sntiafactory service after training ho'.and )
or hls surity willibe '1liablo-to pay to tha Govt. . .
- togethor with interost @ the Govt. ratas for ..
the vima heing in force from the date of. demand!
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Ho w11l have to servel for a'minimum pericd . . .

© of-five years’frem thp'date of complofhon ;'1r3ff%~;
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of India n sum ofis MO00/~s. four thousand): ' Jﬂ?w

-

¢ PR BT SN
‘ Yy x'\;?!’.“u 'h',g T,."‘ .

-

A S amn s s




Wt e s

A ey H <

' v

i . » Pl

t‘) A j ‘ 1 1 g ‘ 3 f ¢

»
A A o ,.--@\ a0
.
. €

i
' ' N f .
el - D

EYEPIN

. - LR ' ‘ 3\
~ by the I.D. Ho will have. to executa n Securiﬁi k\\\
" Bond +to this effect in -tho enclosed form beford.
he i3 allwead to Join the Pureaqu ag A J.I.0.
"Tho Zond 16 to be executed on o plain papor
.hqpq.no.pegigtrqt;qg_is Liecessary. .
[ R LR Ty T ceip-tnene 5,

V)7 JAIhG appointmont’ entadtes wdth 1t the Uabllity
”ﬁo.gervéfinfapy.part.of‘Indgggggg;gggggdég};.

v

i . 3,,!‘..-:...‘—:“2?‘:-\-3 - p , Ty o

5-0n Joining he will be required to enroll - R

ysns*mnmber'ofwwﬂxihtclligencogEUrQaqIiolief, L -\\
Erﬁgjfhnd which 1 co1ﬁributod-forwthq:bqnqrits, e

0, of the members ol the. Rureau, . .. , : N
A :r‘.'-l . [ ’ . N - A o g

1 <o ! o . ' . L’V
‘ i . ; . H P ! . laddd t/ 3
o ¥ lﬁbnﬂ,Other eondltions’of sorviceg wlll bo govorneq y ool
Yaan by Ghe ralovant rﬁ@quandaquOrg;in1foxcq, IR
: ToU L fro time to time it " o - PIREREITI T N ' S
v f . . ! ' . . \ o

oo The Appointment will bve further. subject to: . "
e ieProdaction of a certificate»ofwfitness : ERNCIPE,
“-fﬁ‘?frcm’the'Civil"Surgeon in the‘enclosed form : RO
et bis Swn cogh . - He ‘should get himsolf CoL
RE medic,lly cxamined' from the noarest Clvil - . .° = .
: Surgeon“fdrfwhbm-ﬁﬁcovering:memorandum - B
s (vt may be cemploted by the candidate) . R
. 1s attadheq vith this offer. Ho i1l not A
. bealloved to join unless he produces thig . Tt
ot dserti fidate, op a”provisional~certificate 3t
o Of medienl fitnesg wiich he’ mygy - obtain from A
LA SR 'y*MeQicml'&utbority at tho ‘timeo of:hlg modleal ' -,
R axamination, - s o ‘ : ’

3

-u

. ,"“‘ 1

: ) A

f; f,Submissign of adeclaration in tho form = ' L j:.,g
Lo 'Oelosed that ho b

” "1; *.
LR AS
e A .

ag ot got more than ono e e
we 1,;-4_;(‘0 ll’ViTjg. . e LT et

. il
"Taking of anonth of alleglancd to tho -~ A
Dt Constltution of Indin.4n '

‘ ] n the prescrihed . fa” s,
".‘":: .' "': ‘ ".' ’fom . ( COp,‘/ GnClQS_e(l) ..‘c < e . : : ' R ’ W
> Prbductiqnof-thcffbiloﬁing'oriairpl. - , Ce T
icertificatos:-v LT C . . w
AR AR LTI e . SRR
B OOt fente of oducational and’ other ;
.':,,;w.teohnicalfqgglifiCationsa(with one )
o attestedacqpxﬁgach).~ cron
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4 S : - ) Cortificatons in tho progcrlhcd formin

. ' .- suppert of candidate's claims to belong
R : to a Scheduled Caste or Scheduled Trdbe

or lnzlo-Indian Community.

e) Discharhe cortificates in the prescribed
form of pravious employment, 1f any.

') U iny éther.documents(to. bo spocified).

oo 7)) Vibilae serving in thls office, ho will
' : r:t be allowod to npply {for. poats
LlSG‘hGPO.,

b On joining.he will be required to enroll as
o monbor of tho Intelligonce Mrenu Roliof Fand
W
o

T,

hichls constituted for the nenofits of the mombora .
L Lho Bu:onu.

. s
. ;g
vt
: 4
d

[ N

%

o

Ii any declaration glven or information ,
@urniuhcd by the candidate proves tc be false or Ch
v, - if the condidate 1is found 9 have wilfully suppressed
. hny'mﬂtcrlnl informﬂtlon, he will bo liable to
o ; ramoval frem sarvlico nand guch othoer actien as
: S Cj“vmnmmu may. deen necessa LYoy B

- Te Sari /me»-qz(c }\L(vv\ﬂ¢ PUKtAA\ﬂgpf R
aCCOpbu theo offor on txo dbo @ terms, ha should (ﬂ L
; " meport to G Brangh, Lgvel VIL- East Block8, R.K. . '
F Paran g Hew. Du]h~~?2 for duty Des itivoly on_A%- - — 0.3
M

. £ 0heVfa1%s t¢ report “for duty )

'.*au&-_
Al

by the prescribed date,. the offer will be treatea ' -
s ceancelloed. Ho should go threugh the ingtruchions
autnchcd vith the offer for compliance. He. should
nforul s dumad: sl N
. umoddatoly, by Sekogram onor Bofpro | e .
to anoch the post of Junior-Intelligence Officer '
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Copy tot-

"1, SeB, Soctiim(37 Coplos) Attestod coples of tho
nedical corLlf‘ch‘bos in respoct of all the cade’ s
(oxcepl the officlpls montioued .Ln tho maryln) :re
anclosade

’

,

2 Caghwmf rBr mch, Tho cadets havo-béen wedicall,
; exanined snd found flt. “The pay ad allowances
e ‘ in. z*es-gmct ui ubqvot:.en* ioned cadets may kindly
[ e bo dravn and Psmltted to Joint Asglstant Diroctor
T » Slliva*(tf ) for disbursement to the tral.nocs
.+ concerneds e .

' .
4 . : D
k]

‘3o Cash.d Branch .for informatlon.
. Lo Saotlon Officer G Branch.

5e Secticn Oflicer,
CoIl Dranch,

6o Assisband mlonto*(mw)
ho¥F oIntelligence Bureau ligrs, for informetd on.

7+ Joint. Asslstznt Dircetur)
ahi«.,"pur"(wi{,'l 37 spare coplcs for tho

_— . csdets), The JLota will be graatod house roent
T allowace elthor at Ceontrald Govit. 31, < 0or on

cothrEtng; basis cecordingly to tiv. Cwl ion
Wil i Tsoould be exarcised by Lhou NG

ST sont to Cashel f mith.m 2 months frou the date
: of LY'OJ.*‘ Joini-
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The undersigned harcby offezn S5ed/Ms, éB{QﬁJ/QﬁJ/ ZD/wA«Q

e e e a tuemozevy post of Assistant Central
Intoillge‘rlce OFffcas CanrnaTV{Gos201) in this Duradu on a pa ¥
of R8,1640/- din tho soilo of HEGELALANLI2.2500-RB-7T5~-2000, The
appolntee will also be cptitled to drau the detrness and other
allowances at the rates adwinsibie under rules and orders
croverning the guant of nuch -.1}.1«;'.-“.;-,"1‘-:,‘. in Fovreo frowe Loao L
time and subject to tha conditlons Lald down theroln. e

will bc requiraed Lo uanergo Lra1n1nq successfally at the
place/s/places selmcted by the Dircckte:, Taslligence Jurcdu.

. ) ~
2, The terms of his dppointwernt Zre as {follows:i- o
(i) The.anbointmrnt is temporarv. iiis anpointment to the
A post in permtuent capteity will, hiovzver, depend on
varilous detors govarnir$ Denatnenl dppoﬂntucnf in .
such posts. ) , H ‘ ;
(4l The apnoanmnnL may be chm,ndt(d at any time by a ‘

month!s noticc given b cathoes 3392, vis. the appointee
or the apnoint.ing swthﬁrﬂ“y,w»taft" ssigning any
reason, ‘ha dnpolnting focase ey hovover, reserves the
ricght o8 Lemadlnot7 e Lhe dercicos. off the appointee

LA forthwith or hniore tue cpresbLinn oif the ut.:L}‘mJMr‘(l
. }
vy o operiod of actice By makine Hiywent to him a sum

equivalent to the nay ani mllowances For the period
of noLicc of Lﬁm unssxpleed poxtion thercoﬁ.i

g"He w;;lihaye o cerve fon A n’)imum purlod of five
syears «frointthe date .£~Jomh1fn en of his.®training as

o ACIO-IX/G. unless his ane®jels ore diqbosed ‘within the
‘exiféneivs  of sofviesn (i 0H1m wisee ' ITn the event of
< his resigning. i l2oving -the: cerviee whilein training )
Téor_bexoro coemplebinty Y Yowos of zatisfactory sgrvice L
~after tralining, he anét or jii: Turety will be 118516 to
pay the Govi. ol Twita  oroum- ol R3.6,000/-(Ru . 31x%
Cthousand only) togeiher with interest @t the Govt.
~rates for tho time being in forea from the date of
“demand by the Intelligenc: Mwredus e will have to
exccute @ surcty bond to this celfect to join the "Bureau
" as -ACIO-I1/CG. 7The Bond (form cpclosed) is to be

" executed on plain peapéer and a0 x:eg~‘"tra+ion is

. Necessary.
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He chould e within ons conikh of his joining the
e tihob Cev bend s ding for anpe post in other Covt.

Depavitinani -+ or Publis Seator UndnrmitAcings .

During trainiug period, he will have to undergo P.T.
ril. aud such other physicad activity as directed by
the officar~in-chavge of thn Training Centre.

the appoinrrent carrics with it the liability to serve
in arny part of India and ahroada.

athar conditions of service will He governcd by the
relevins oo end orders wn [orce from time to time.

The appoinuinznt will be furiher suhject toil-

producltiocn w. - zerrificate of fitness frein the civil
surgeon{Gr . T in thz enclosad forms at candidhte's own
cost.  1ie¢ showtd qet himsel @ welically examinecd from
she noarone Civiio urgesn Grade-L for whom @ covaring
caorendun (uhica 1oy be completed by the candidate)?
j5 abtbachad with this cortificate or a provisional
cartificnen L1 renl fiitnesy vhich may he obtaincd
Crom Modic 11 eubherity ~hothe time of his Modfcnl

axamination.
Sulbmicoion of a declar:ition in the form enclosed, that
ey Wt ot oo mer o dhan oo wife livina.’

Pakinge ot @n Vot of Allccdiance to the Constitution
of India in the - roscertobed formm (copv enclozed).
Productin.g ¢ the ollow s origin?l certifichtes and

paxcts shimet.n

Can-lfien ¢ o agz {uich one Tthested copy) .
ezt D ne a8 cdoedtieeal v ather taghinical)
Conis i ce w0 iUy one ateentod copy chch) .

CharccLor Coctilmocas frem two gazetted officers
(e iy . -

Corncisasane o e prescribed form in support of
tidates a1sim, oo bLeing to 2 seheduled -caste/
Sciy »Talor ) Jritte ol

s o. OBZ {form cenclosed)s,.

Tedy

cLirrcateoof nrovious employment,-df any.
A oubag cwstents (to be speci.fied) .
. "’l- . +
e allowed to apply for posts elsevhere.
. . - . v, P « v, . L .

while serving in this office, he will not.normally
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4 4e . On joining, he will be retuired to enrol Hilmself/

herself as a member of the Intelligence Bureau Relief
~Tund which iz constitutaed for the bepnefit of the mombers
‘0f the Bureau.

]

;5;' If any declaration given or information furnished
by the candidate nroves to be false or 1f the cendidate is
;. found to have dllfﬂ’]V suppressed any material ‘information,
he will be liable to removal f£rom service -and udﬁ other

action as Govornment may deem necessary.

6. ' The appointment is provisional and 4is subject to the:
caste/tribe certificates heing varified through 'the proper
channels and  if the verification reveals that the claim of
hiag/Mer belonging to the scheduvled caste/scheduled tribe or
'OEC, as the case may be, is false, hie’/her services will

termindted forthwith without assigning any further
re sons and without prejudice Lo such further action a3
may be taken under the provisions of the Indian penal code
for production of false certificates, |

7 This offer of avpointuwent is further subject to
satisfactory character and antecedents verification renort

" in respect of the candidate. PThis offer of appointment is

. further subject to verification of educational qualifications

S of the candidate through proper channels. IE found folhe,
Wis7her service .will be terminated foxthwith without dsstg—
ning any redson.:.

L cup A

8u TE Ghek/Ms . RN NANL SAITR. ‘,.- . -
- { accept the offer on thc terws and conditions imentioned above
Lol fhc/she should report to the Assistant Director,DRTC, Madhav
. vilas Palace,Shivpuri(iP) Pin:473551 on R0 -/~ j 2. < If.he/
- she L£ails Lo roport for duty by the prﬁ sceriped datn, the offnr
Cwill be treated asz cancellaed. He/She. should inform the
cundersigned immediately by telegram on or/before’ r<§~//jjfi_ o
" of hie/her Willlnngwa 1o accevnt the nost otherwise it will
he chatcd that kreYshic 18 not willing to! join.
3. rF . 3—4"—‘
19 & ~After 301n1ng,hﬁ/5hc willebb@ rogul FWKEF-Tal-t oo 70N
at ajnlng at the DRTIC,Shivpuri.onIindorder to meetitho initial
. eXPensS et MeSa1ing etc. .tk such. time ‘a9 his/her<emoluments
are- drawn, ‘he/she should cdrry - “a sumvof atleast Rs+2,000/-
?(Rs Two  Thousahd only) with im/her at the time of hie/hex
.tralning at, Shivpuri. -Instruactions relating-to candidate's
Qining tha post of ACLO-II(G) idre’ eielonsed vith thia orior
"”strict compliance
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10, Mo travelling Sllouanced will bn aliovwed for joining

at the time el apeolntceent,

t

N~

ASSISTAIT DIRECTOR

TO

\K‘«w@-x’i‘-"ﬁ LA LERA
f o / *'f:f..,..../j CVLD ho e
Resnenl ... _ ,
KANM R /> pin: L8/ 00K,
TG awnnngy XAyee )

———— ——

Encli: As above.

S

Covy forvarden to Assistant Director(R),IB Hirs., How

/

A ; ASSISTANT DIRECTOR

4
Delhi for informatlon.
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The above Rs.2000¢ will.be de

i A AA AL s nal, .t —T..C‘.';a-!._.v
Hy- T Dy — ,
-~~:w§3 — Q?(°

.. - -

SEOTHING & phuipumm

(a) n1s tho Lrivinens WEEL Lring with them the Folldenaing

articlors or clothing at the time of their reverting at’
Lhe traing g Crlro e

.

i) losauity et 1 wNo.
i Whiite Rag Shent 2 Nes.

[N
< b

Durae/tiold-all

1 Yo. each
uillt op Blanket

1 No., (in wintar)

N

R

A/\/\/\
e
h

« WS 83 3y gy

(b) The trainees shoulgq also bring with them the fo)lowt

ne
itows if they are alrendy having theso

(1) One fuil slseves vite shirt and one white full
pant/trouSQr:

{d1) A prain tie, breferably of navy blue colour or
any other tie in their POsSsession: and

(iii) & PAUr of black leather shoes,
(e) No arms wiig be brousht Ly the candidateg.,

THTICS e I3 r Yy [P .
HESS SECURTTY LDVARCE ~

K

All the trainees will be required to deposit the following ‘

amounts vith the Course Officer as Soon

int -85 they report for
training at the contre:a '

(a) Mess Advance.and Mogs Security ” "2 Rs,1200&00
(b) Cth.Qf;Uniﬁorm;npoks and other R

miscellancous articles

LN

Toral R3.2000=00 .
’“M“ ot Y o i " - W.

: 1 J _ positea'by each trainen
1mmeq;ately;after Joining the training centre and the., .

! B i.‘i,u‘ci,'t?

f,balaQQQ, if any, wiiy be refunded to his/Mar al the time
~OL - chipl ot inn of training, SR '

Q.cintio-o '
. L 94 N
‘e "
) .
- t
¢
PRI Tl i ! el e,

" 1

. i H ”
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G
S e
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1 " e * ¥
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. . . Seg an
B ! toe .
. ' LYo N e et imemend
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- The trdinees mueit roport thedr arvival at the Training

wardrobe. Mo trainee will be allowed to bring eény other

R - s 4 -

- %
— &

OIS FOR AN ASSISTANT CEMTRAL b?

JOINTIE XN3TL T
LD RLLLGTICE OFFICERS GRADE-TI(G) c
CARIIVAL AMD RS ORI ' \
B T mem——— ”

Centre ab least one dhy before the actnal commenceotent of
tha countin.

After their arrival 4t the training centre, they nust
report to the course officer who will give them further
information and instructions about thelr boarding and

lodging otc.

ACCOPﬂDDATION

ALl the trainess will be provided accommodation in the
hostels and it is compulsory for all the trainees to
reside in the hostels., (o mirried accommndation will bo
given to any Lrainec and they will not bring thedxr
Lamilies with thom.

Every trainee will be allotted accomaodation in e hostel
by the Course Otficer and they u111 occupy the rooms
dllotted to tham. Subjcect Lo the number of train~as and

-VQVQLJdbLlLtY 0L space, the trainees will ba given single

seated or multl soated rooms, Bach trainee will be
provided with 4 cot, a chair, a writing table and o “

furniture, electric gadgets ‘etc. with them.') .-’

MESSTHG :
4 cooperative less is run in the training centre.,on no-
pProfit-no~loss hasis by the traineces themselves. Aall the
trainees will compulsory dine in the Mess and will share
the coct -of food, service'boys etc. ’

DA
PAY & ALLOWAMNCE! L

. .

The pay and allowances of the trainecas will Le dlabursod
to them.as,2pd when they are received from Hgrs. Wo
advance vay, travelling allowance or any other allowances

. will be paia by the training centre. Mormally the First

pay is recedlved after about two months and,therefore, all
the trainees are advised to bring about Rs «2,000 wilth them

~ %o meet their personal expenditure during this period.

.The trainees will be required to pay their personal
wexpenditure, charges for washeriman, cébbler and other
U miscellaneous pocket expenses. : |

TS/"'* : A Q-.c2/“'o‘60_

e v

&
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A ANNEXORE — IL
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R — 1 <*;215

SECHYT/IMMEDIATE

\ . >
e OF/TRGLAP)/73(3)
ITatolllsencs Burciu,
pintatey of Homa Affalirs, T
usvernmunt of Indle,
A4

New Lelhi, tho

yrmnrandagm

Z in pursuance of Leangfox ordex Ho..ﬂ/t?(ﬂl)/74(1) :
Ghed 2.8.74, the following J,1.04 of 2%th natoh have haen .
dheitouved of {hmtr dutlos ot L.n, Hgra. weo.f 7th Mareh, 1074 :
‘{(Aftﬂ?hOﬁn} uitp the Lastroctions that thaey ailduld v

i5.1,%. Shiliong alter 221lng the ugual joining timw nad the

i fooned laaves g szhoun arainst the 1y AR ¢ onanal loave

e ma——a . - e~

;,Kavailwd hy them hawa ¢lso bren shown srainet thoipr narogte s
o . R . )
i Vamee Casuzl - Raraed Lrave
v ' - lenve . with permisagion to prefix
ta eon Qwi10th Murch, 1974 X
SR I 1o Blefals Ralog ' w 19 days (11.374 to 29th |
" o , : aroh, 1974)
e S Vsimndhotra 2 dnys ,  *Qow :
Be flgle Luaminathan = «dOw
4e Shae Rolpupanandam = ) . Nyl
Ba Bhefiit.Arinshnovntaram - . e
Gu Sy H.Ke Bundararsjen = -
7+« Sho 7. Krighnan - .-
80 Shg S,’.”.. !Jlmm E:Qnta - . -,
She N, Vishwonathan - C . ?
NeWobo3ubramanyam 3 dnjyu - '

HeRJHandg -
Mrnmohan Fol Shanis e

e

<

r
- ) ( 8.7, 3ant )
. i, o Jb, Aerplasrant Dipasctor

oL (* .' )

. Heoh indlvidual officce v

ardwdvfcr lafor-e tion tnee ﬁl/ ‘ \ Lt

§

Dele, 4el,He,y Shillong.
Nedee Crahi=I hr, J .0, iigra.
Tuey Giphell =d0m

R3.), Gol =(dom

A e =

( ;".‘;.‘ ﬂﬂt‘lt )
N Jte Azmrotant Qlrector '
tLCSY 47 so lown

. : 7,; / ‘ P ". AN
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No.2/Seniority(CC)/2001(12)-11-37 9/

Intelligence Bureau
(Ministry of Home Affairs)
Government of Indin
B 17 Ju. *mo
' - New Delhi, the ......... n’ J
MEMORANDUNM

N

Pleasc refer to our Memo No. 2/Semonly((,C)/2003(6) dated 14-
05 03 cnculalmg therewith the Semonty List of AC1Os-I(G) working in 1B.

2, . On consideration of some references, following corrections’
- incorporations are cartied out’ in the above mentioned Seniority List :--

1) the name of the officer figuring at SLN0.502 is corrected to
read as "Bushan Lal Bhan' . :

- ii) the vank of joining IB (Col.6) and date of appointment as
ACIO-VG (Col7) of Shri KK. Thomas (SLNo0.563) arc
coirecled to read as “SA’ and ‘23-9-92° respectively. Also.
the date/rank of confirmation is incorporated as ‘2-6-76J10-
THG

) the name of the officer figuring at S1L.No.1087 is corrected to
read as Tyewwig Namgyal'.

iv)the PIS No. of Shri Ranjit Kumar figuring at SL.No.1189 i~
cortected to read as 107380 instead of 107386.

v) the nume of the officer figuring ot S1.N0.701 is corrected 1o
read as "GOVERDHAN LAL instead of Goverdhan Pul.
Also, hus date of buth is corrected to read as ‘29-10-48°
mstead of 20-10-48°.

@\l‘) © vijthe PIS No. and date of joining 1B of Shi K.C. Bawsa
/ (81.N0.750) are comrected to read as ‘117384’ and “31-10-66"
respectively.  Also date/rank of confirmation is incorporated

0/ t\/\\{ - as G1-02-71/Cornstable’.

vithe name of the officer, figuring at S1.N0.656 is corrected (o
reud as TLL. TYAGLP.  Also, the runk of joining 1B (Co.6)
1s corrected to read as ‘ACIO-L'G? instead of ACIQ-11/G.

-viu)the date of birth of Shri S.8. Singh (S1.No.60) is corrected to
to read as 'I7-01-47° instead of '17-07-47°. Also, the
date/rank of joining IB is incorporated as ‘1 7-06-69/1.DC’.

Comtd...... ...
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B 1x) the name:. of the ofﬁuer figuring al SLN0.655 is correcied 1o

-read as. ‘POLICARP TIGGA’

-'*r\x) the name of the officer figuring at S1.No.325 is corrected io

! read as ‘Ram Krishar'. Also, the date/rank of confirmation 1s

; mcorpor.wd to read as ‘Q1-02-7LJ-LG'.

xi)the date’ of brith of Shri S.R. Chakraborty (SLNo.942)

K concclcd toread '13 202-03-53 instead, of 2.3.52.

"-,‘:xn)thc name of the officer figuring at Sl No.786 1s corrected to

“tread as ‘DULAL CYIAKIMBORT}” Also, his date of buth

"+ 15 corrected to read as ‘31-12-

xm)the rank of joming IB of Shn Subir Kumar Chaterjec
- (SLNo.1139), is corrected to read as ‘SA’ instead of J1O- I/G.

- xivithe name of the officer at S1N0.289 is corrected to read as
“Shyean Lal Bogi’ '

! Further nécessary action, if any, may please be taken al your

ik

1 éSS{STANT DIRECTOR(CC).

'- ‘through

‘,he SOIG, SIB, Guwﬂmtx with refercnce to their Memo No.E-
2_QO3(1)~9393 dmed 7 6 -03. Shri Chakraborty may please be

5@ L iThe sg%/; SIB Ra;pur' Wk, :heu memo No RPR/1160/2001-

Y Z%igt%‘ ‘ccrs',}conggn‘m 'n{ay ﬁlcase be informed

f%;; " The

AD/ Admn.,

SlB " Japur

AD's folder. . 3{

AV IS
ASS‘IS\'Q“:\J * DIRECTOR(CC)

W t. t]\eir nmemo

b P e
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F:{ Ao 9
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T 112560 | Gen 07-08-48 |09-01. 74 UG 03-07.87 01-08-77 1.13G]
A ;Avadlz Beharz Smgh ] 1 ] 4’16{) ’ -Ge;; 13_-,01/-44 2203‘-’56; /J-I»'G _L.-__,!_Q._'Qj-gf' | ,/,4.1[.-@
13 8.5 Mehrs | 112604 [ Gen | 24-02-5 10-04-74 411G 12-05-87  {07-08-77 -G
44 |Thomas Simon, ' 116329 | Gen |12.08-48 28-10-7() VARKLE, 04-06-87  101-08-77 A4-11-G

9

R.P.Sharma [ 117010 {Gen | 14.07.5, 06-04-74 JA1IG | 23-05-87 |01-08-77 i

AM.C Joshi 117188 }Gen 01-08-50107-05-74 74.11:G 23-05-87  [0/-08-77 411G
O.P Dahiyi; 117033 | Gen |14-02-44 220568 I-1G 19-02-87  [01-08-76 \-11G

|Kamal Pandey 101805 | Gen (07-07-5106-04-7.4 14.15 14-05-87  |01-08-77. /411G
Gen 122-07-49118-12-71 170G | 15.06.57 1-08-77 /411G

Gen 107-70-48 [08-0.4 -68 J-1.G 19-05-87

Gen {21-06-49 | [7. 04-71'/1 0G| 15-05-87 }.-:'-/-03-77 4G s
2 ] . - \ - $ - .
1.4.Shajy 118625 | Gen'| 50-04-53 09-04.74 LG, $20-05-87 |01-08-77 2411 G

3 |4 Nenon HOIO7. | Gen [17-10-52(2409-73 141G | 27.02-87 |).08.76 A-11G

Debabrata Biswas - 116460 | Gen | 29-10-49 | 21.12-77 111G 07-07-87(NP)
| | 21-07-88

101726 JGe)I’ | 19-07-48 26-09-73 /A-1I'G 19-02-87  [01-08-76 /A-1I'G
: ~LPage & '

| .
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S N T 9
051290 |0108.70° ViA/e

43 23.04-70 /J.z/c,
747 20-04.70 a6 | 190191 07-08.72 1116
) 01-08-72 111G

| 6 |Charidra Kanta Tahukdar” _
b 7 |K.L Rashyap
418 /S ustii! Kumar Jha

112741 16 Gen 14-0470 -1/G | 26.03.91

101765 | Gen 04-03-45 | 14.04.7 DLG | 11049 ;0_1208- 72 LG

479 /Mmzoizur Sinoh Rashi

<SS

— ! o
Gen [10-07-45 114-04-70 /7-1G 29-11-90 [07-08-72 4G

120 \RC. Sharmu
!

i
| 117991 | Gen [01-03- 47 118-04-70 /111G 05-12-90  |61-08-72 IIG ’]

|
L

g £2/ {r Yarniesinear /,‘unhu | 47 | B

ﬁ |27 KN Gogoi 113963 | Gen Yererzmr, 130470 W16 | 201190 010872 46 ¥ 0if 50y

: f 125 |4.K Bover 119183 | Gen [01-10-48 | 14.05.79 291190 |0108.72 oy | T
o 424 |SK Dogra (00981 | Gen |20-10-24 160965 101G | 97.07.0, |

" 733 4nil Kumar Biswas 115507 | Gen; : 09-04-4{ 13-06-63 /54~ ‘ 11-02-91 ; M R

_ﬁ!}- 126 [ Seshachari | 112350 | Gen | 27.04.47 07.04.69 A6 | 261290 010271 yiye

7 127 |Babu Ram Tripami 118289 | Gen [03-02-45 151069 4G | 30-11.90

428 |Amtabha Det 14934 | Gen 0‘9-q}746 13-10-69 /J-I/:G 110391 ,

129 RS, Jawehar | 14783 | Gen | 06-07-46 | 14-04-70 101G | 25010, 01-08-72 /1.1/G

730 N Goper deishnan Nair | 11386 | Gen 107-10-46 | 14.0y.. - G| A302-91 04-0872 s o
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s 23-09-46. ,23.')@70' A-4G | 02.01.0;
04.12.99

01-08-74 /J.1,G

[07-10-46 | i0.1. 705G, 01-08-73 11.0.¢;

CK Ba.’db? slman] '
164 ‘Harikam Mishra
765 1P Fijapan

/

66 [ Arunchha ( Thanteriee

167 |N l-'z‘swargat/mn
768 A Krishaian Nair
469 [|FHari Bhusan

Aanas Kiar Roy

1109.;7 Gen [01-07.46 ,;0~10u70~/;1‘-1;c'; 06712-99
118501 Gen ‘()3-12-46 30-10-70 11143 20.71-90
118228 /(Jé’)l /! |
112944 | Gen |
J14793 | Gen
113864

11260
11;@4

2 K Chandrestharg Sethy

474 ,bzdra Dev Sing};

;47 ,Slzi/ 2atit Aras

112681
113859
11_2735'“ |
112392
13118 | ¢

01-08-73 :J.1.G

101-68-75 f.1.¢3

i
i
i
]

|
|
|
29-11-90  01-08-73 4G

MHN

30-01-91 o4 -08-73 ;.16

24-03-47 | 19-] 1-70 447G 27-02-01 01-08-73 /.1

Oen |20-04-46 131-00-70 10,16 | 304709 01-08-73 411G
Gen

Gen |

01-10-45 [3]-7 0- 7() UG | 057 2-90  107-08-73 AIIG | .-

27-07-45 04-12-70 4-1G | 35.9f.9; 01498-73 111G
[3:02-47131-10-70 411G | 15.03.9; 01-08-75 111G
01-08-73 /1.1/G
01-08-73 /711G
01-08-73 /111G

01-08-73 /1.1

01-07-47(31-10-70 11.0G | 01-12.99
10-09-46 28.)0-70 AIG | 26.03-91
03-01-48 |28-20-70 471,G 03-12-9
07-0]-47 00-11 76 -G | 29,1700
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01-09-88 1AJ1G
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6217 ;[zzai.?,jy'if Gupta 117386 | Gen {27-10-45 11'-’01’-63- J-I'G
692 |Ranjit Singh 110860 | Gen | 19-10-48 (07.02.73 170/
1693 |arag Chakrabortly | 114600 | Gen {01-01-47 2&@%67 /A

694 |R Lraina 112038 | Gen |27.02-49 {07.92.73. 4G
695 VM. Vasudevan 116134 | Gen |15-01-51{08-02:73 410G _.n,ffo-;, 24
1 696 CM Aravindan o 116811 | Gen 04-01-45 03-’1&-."68 /SA "‘f:-:04-9¥
697 \KC.sharma - 111068 | Gen |02-03.47 250666 54 | > '102-94 o
698 itz’a/'zima Singh - 112759 | Gen {04-1]-43 17'311.-‘86 /54 - = '.13106-94". :
699 |4 Vijayan 114988 | Gen 15-05_;47 220466454 - | 1804.04 N
I 700 K.B.A-i.sazyanarawa | 245027 | Gen | 15,0&43101 :05-67 A5 A 1. ‘45 7 25@2.‘94 1k

01-08-75 /J4/G
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No. MG/W&‘*( 74 M43

Subsidisry Intelligonce el
(M) Gavet. of Indis,
Whﬂtlo

Data:d, tho

23 APR 2004

I.Ea Hars Hew Dolhi vide their Memo. No, 10/850{C)/
:énmir)-gm Astes 1hel1«2003 hove intimated that pesting
. a@t Pocruite officers after completion of their
mmum tmmmg a% IBRCTS Mow Delhd/DRTC Shtvpurd has
tireatnd 83 fh nitinl posting amd therefore
,; GIIE riat be ‘e‘ﬁt;tlﬁd to Bpeoial} Bty Allowanoe
g Fenoe the pavesnt-eof £OA to the following
Gzzm-i(ﬁ) whe jJoi K.E. Region efter Snduction
Wwaining L stopped forthvwith and the amount already
el wee.f. 6.10.2001 €411 dste mey be regovercd from
gga%ﬁr pry for the month of m;r/a % onwarda on Lnstament
85,

Sfred -

e UG, Hazariia, AGIG—I(G), coriwmt,
Lge Rl Gogol, Mawahn 4
3¢ R.B.Chated, " CUdaigurd
*# Freqhnti,

Ge ?u.aim;, ®

Assisten 3
g'f@

T The Seation Qffis: -rfﬁ 518, Guwaheti, ffw/n/%i’\h\@“b\
24 ALl perasons consored for informutione

; - 1 $-b {‘\ . \;\:‘ " i
vv/ VA
. ;I‘\d \& [
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Annexure-V -

No. 11(3}/95-E.11 (B)
Government of India
* Ministry of Finance
- Department of Expenditure

New Delhi, the 12th Jan 1996

OFFICE ORDER

Sub: . Special Duty Allowances for civilian employees of the Central
Government serving in the States and Union Territories of Noith
Eastern Regmn-n:gardmg

The undersigned is directed to refer to this Department's O.M. No.

20014/3/83-EIV dated 14124983 and 20.4:87 read with O-M: Ne: 20014/16/86

L4l
E.IV/E.J(B) dated 1.12.88 on the subject mentioned above.

2. The Government of India vide the above mentioned OM dated 14 12.8
g'anted certain incentives to the Central Gove"nment civilian “*"rﬂovees posted
to the N.E. region. One of the incentives was payment of a ‘Spedai Duty

Allowance’ (SDA) to those who have * All India Transfer Liability.

3. It was darified vide the above mentioned OM dated 20.4.87 that for the

,'. .
hurpose of sanctioning “Spedal Duty Allowance” the All India Transfer Liability

nf fhe members of any service/ cadre or incumbents of any post/ group of -po'sts

as to be determined by applying the tests of recrmtment zone, promotion zone

iy

ud%qi;laﬁu whether- pron(mon is also doue on the basls of an ml Tnma COMmION
e Ol e S e i T T IO RPN G A

R TR R 5
: tmnsferred anywhere in India, did not mﬂ\e him ehmble for the grant of SDA.

bl sl 2 b s LI

appointment letter to the effect that the person concerned is liable to be
M werenFin PR RN ST R ;

N =

efc. i.e. whether recrmtmen* to SCIVlCQ/ cadre rost has been mﬁde on all Indla-

seniority list for the serv1ce4cadrc;[post as a who]e. A meredause ﬁfthe

=
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4. Some employees working in the NE Region ajpproached the Hon'ble

Central Administrative Tribunal (CAT) (Guwahati Bench) praying for the grant

of SDA to them even though they were not eligible for the grant of this

allowance. The Hon'ble Tribunal had upheld the prayers of the petitioners as

their appointment letters carried the clause of All India Transfer Liability and,
accordingly, directed pay.mént of SDA to them.

5. . In some cases, the directions of the Ceniral Admimssirative Tribunai were

implemented. Meanwhile, a f¢w Special Leave Petitions were filed in the Hon'ble

. Supreme Couit by some Ministries/ Depaﬁments against the orders of the CAT.

6. The Hon'ble Supreme Courl in (heir judgment delivered on 20.9.94 (in
Civil appeal No. 3251 of 1993) upheld the submission of the Government of india

that Ce_ntral Government t:ivi.‘liaﬁ emp_l.ovees who have a.i] India transfer 1ia.bi]it\,f
——————

are enlitled o the grant of SDA on being posted lo any slation in the NE Region_
M

. frowi outside the region and SDA would not be payabie merely because or. the

| clause Th the appomtmeni: order relatmg to all India Transfer Liability. The apeX"
Db

- ( omt further addeti‘,g@i»ﬂleﬁgtmt of thls a]lowance onlv to Jhe,,oﬁﬁcexs

tfqnsierred from outside the region to t‘cus Tegion wou}d -mt He violative m the

provisions contained in Article 14 of the Constitution as well as the equal pay

doctrine. The Hon'ble Court also directed that whatever amount has already
been paid: to the. I’Pb“pO"'ldGIﬁb or for that mat‘snr to (ither similarly situated

employees would: ot be recovered from them in so far as this aiiowance is

concerned.

7. In view of the above judgment of the Hon'ble Supreme Court, the matter

"has been examined in consultation with the Ministry of law and the following

decision have heen taken :

i #fe amount aiready paid on dCCO'U.’II't of SDA to the ineligible




| o o0

-

ii. the amount paid on accouni of SDA to ineligible persons after
20.9.94 (which also includes those cases in respect of which the
allowance was pertajﬂiﬁg to the period prior to 20.9.94 but

* payments were made after this date i.e. 20.9.94) will be recovered.

& - All the Ministriesf Departments etc. are requested to keep the above

instructions in view for strict compliance.

9.  n their application to employees of India Audit and Accounts
Department, these orders issue in consultation with the comietroller and Auditor
General of India. :
10.  Hindi version of this OM is enclosed.
Sd/ - XXXXXX
{C. Balachandmn)

Under Secy io the Govt. of India

* Al Ministries/ Depar'tments of Govt. of India, etc.



Annexure-V1

- No. 00014/ 2/83/BIV
Governinent of India
Ministry of Finarnce

Department of Expendlture

A ¢

. New Delhi, the 14&1 Ded’83
OFFIC.E MEMORANDUM

Sub: - Allowances and facilities for civilian employees of the Central
Government serving in the States and Union Territories of North

Fastern Remon-;mprovemenis thereof.

The need for aﬁmcﬁno and retamme the services of competent ofﬁcérs for
service in the North Fastern Region comprising d‘.e State of Assam V[tqhﬂa ya,
Manipur, Nagaland and Mlzoram has been enaaomg the attention of the
Govemment for some time. The Government had appointed a Committee under
the U-uurmanahlp of becretaw, Departmerit of I‘ersonnel dnu Adﬂmn.‘:tfcltl\?
Reforms, to review the exxshno allowances & Admlmstratwe Reforms, to review

the mstmg allowances and facilities admissible to the various categories of

Civilian Control Gov arnment emp'lovees serving in this region and to suggem

sultable 1mprovoments The recommendaﬁons of the Committee have- been
carefully 0n31dered by the Government and the I’1es1dent is now pleased to

decide as follows - .

{i) Tenure cf Dosﬁng/ dev’uta tion :-

_There wiil be a fixed tenure of postmg, of 3 vears at a ﬁme for officers with
service of 10 years of less and of 2 vears at a time for officers with more than 10 .
vears of service, Periods of leave, training, etc., in excess of 15 days per year will
be excluded in countmg the tenure _penod of 2/3 years. Officers. on completion
of the fixed tenure of service mentioned abovp may be consumrpd for nostmg to

-

a station of their choice as far as possible,

~ The penod of deputation of the Central Government employees to the

States/Union Territories of the North Eastern Rp;non will generally be for 3



(}g’l{“ ‘ P

years which can be extended in exceptional cases in exigencies of public service

“as well as when the employee concerned in piepared to stay longer. The

admissible deputahon allowance will also continue to be paid during the period

of deputatlon 50 extended.

ii) Weightace for Central dpputaimn/ trammg abroad and Special mention in
onﬁdenndi I‘eaoras : '

XXXXXXXXXXXXXXXX}(XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

i) Special (Dutv)AﬂoWanée :

Central Government civilian emplovees who have ail India Transfer

;3' .L'iabﬂilyi will be grali}iec‘t a Special (Dtiijf} AHowance at the rate of 25 pef
;‘ cent of basic pay subject to a ceiling of Ks.4(ii/- per month on posting to

any station in the North Fastern Region. Such of those employees who are

exempted from pavmenl of Income' Tax will, however, not be eligible for

¢ ihis bpeaaj (Duty) Ai_lowame Special (L)utv ) Allowance will be in
" addition to any special pay and pre—Deputahon (Duty) A]lowa.nce alreadv

- being dxawn sub}bct to the condition that the total of such upeaal (Duty)

| | Allowance plus Speam pay/ deputaﬁon (Duty) Allowance will not exceed

Rs.400/- P.M. Special Allowance like Special Compensatory (Remote
Locality) Allowance, Construction Allowance and Project Allowance will
“be drawn separately. |

sd/ S.C. MAHALIK

Joint Secretary to the Covernment of India
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CENTRAL ADMINISTRA [IVE TRIBUNAL ‘ !
GUWAHATI RENCH

. Origmal Application T.o. 1 1872004

CyibiE gﬁi :" . Date of Order : Thisthe 24% duy of March, 2005
sl T e
. ~a 38 P g s‘ %‘ ili" v .' “‘;_:

’BLE VR JUSTICE G. SIVARAJAN, VICE C“HAIRMAN

i e Tonl it
. H

Far

i n e v e e

’BL}: MR. K.V.PRAHLADAN, A ')V[INiSTRATIVE MEMBER

e

; i .L’.},j%;:v . ”’.

-,\:-;
w»

7 8ri Khagendra Nath Gogoi,

. il
‘t f, ‘1» Sori of Late ondeswar Gogoi
Rt e Assistant Central Inelligence Officer Tivade -1
Xs v SIB Office. Bhabendra Bhawan,
1 " Beltols Road, Guwanali ~ 28.
, f («f “\‘:,\ .
(g i ST A K. ey, ]
FoF, sopof Late AK. Dey, N
g Agsistant Centrai Intelligence Officer <wvade~1
. SIB Oftice, Gongotiy, -
3 © p.O. - Beliola, Guwahati - 28.
i t B .
C b nasy e
‘. : ﬂ:;‘ ‘;_fi = - Assnlig v TR T i« yie
Plptiud e Bhaberdin Bhawan
i Sy " peltoln, Cuwahati 28

S g Ry Danador Cheatri,

Pa Son of $ii Lai Bahusdur Chetsd,

Assidant Central Intelligence Office: (ivade ~ 1,

Subsidiary Intelligence Bureau (‘v!'l

Govt. of tndia,

Ud&lgm' p.Oy Udaigurt, .
Distict  Udalruri (Assan.

!

3 5. Mrs. Darent era Digs,

] \ ‘ /O Lats e Srandra Hera

T Assiann: Cutral lnteihgence Uthce -iade
ft ' % “ ‘ SiB wttive, G auRoI,

‘ Ch T PO, Peitola, Guwahiati -~ 28,

Shll G 1\1\.*1&1.

Askms.xu\.u.u(zi intelligence Of’:u _irade - 1
S8 Oce, Gongotri, '

P O - i)ull\ ul Guw ﬁl!as.i - 28

Shri UL Havantba,
SIB. Jornal.
. Applicants.

\
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Loser

H: %* o By Advocalea,l\l: Mr. M. Chanda, \«il G.M. Chakrabany.
1 N S ¥ Choudiury, Mr. §. Nath.

(.g : . f R . .

Itz . '

fy /.

il

- Versus ~

"~ Union of India.

Ao rt,presented by the Secretary to the
 Govenunent of India,

3 %mezstry of Horme Affairs,

"‘E ,New Dethi.

sNorth Block.
- Ministry of Homie AfTairs,
i, Govt of India,

A‘SSlstau( Direcior,

. Subsidiary inteliigence Bureau,
(MHA) Guvt. o' India,

. Respondents.

T ORDER (OhAL)
- SIVARAJAN. J (V.0 ¢
‘ ’ P ,},«_
% v.The matter relutes to grant ur Special duty Allowance to the apphcants,
2 u'; .
W (3 BB who are semng RIS r,aw em Region iNEK in short). Tiie applicants ire seven
‘i‘ g- ; / S
’\w.f';n?-;‘[ "'

\ : »..::,,;3.«“ 15,?211mbem and beiony to WER. According t titem, they were initialiv posted
: o

TS| outside the region naely, Sew Deihi and M. diya Pradest and then they werg

pnstea to thc NER sna they are continting as i It is ftaied that the appicants

T have bee.n glven Special Dul\ Allowance since they are transterved to N}:R and it

hax bean taken away by a c‘r\ptxc order dated 27 .01.2004 (Annexure ~ IV} without

affurdmg any opportuinty to the apphcants




»2.'- Mr. M Chanda, leamed counsel for the apphicants submits that issue

lemtmg o grant of Special Duty Allowance is governed by Circuiars dated

3 113'105 2001 and 29.05.2002 issued b

submxtf; lhdt the facts dtated in Annexure - 1V does not disclose tnie facts. Mr,
—

et

Chanda funher submits that the applicants were mitialiy
i %1

i and Madhya Pradesh, that they were transterred to tie

appointed ai New Deihi

NER from the said piaces
\and!lhat they have got

Ms U. Das, leamed Addl. CGS( tor the respondents submits that it is

f‘m2 the app]]canls to bring these disputed question of tacts firs stly to th

¢ authorities
' i co_nqemed and i e appnicants make proner represettation to the concenied
“:i N

. duﬂlmmes appropriate order would be passe.  crem.

' We have considered the submissions . of the !camed cmmsei for the [ramcs.

o ‘ﬂcordzng to the applicants. they were first uppointed outside the NER - a DcHn

SN e

B Mddhya Pnde ‘md later transferred o NER. Anne\“m -

1

+
S ——————

purport to state bt vt Dr‘%n and DR C:

IV comt:‘mnication

':b'\! tre there was cntv induction training

aud not posting. 1 1 1 the realm -! dispr e
\ - oL N i, =
ANne in to by the Tesy u.-ﬁ(l(‘“

@ e e

Srestion of tauts, which imve to be

ats on the basis ol he service recerds of the

J— -

hicants;

-

rdingly, we duedt hw applicants to subit proper representation containing

ety sifuntion tnd also enclosing copies o the relevint cuculars and the three

‘.}udgmems (G 0. 56,200 dated 19043 2001, O\, N 237:2000 and O.A.

3203y rehed on b te apphcaniv w

Hin 4 period of one

RO m-.mth from the cate of receipl of copy of this order. it such a representation ig

fu d by the appiicants, the Kes sonhdent ‘\o 2 will considter the same afior giving
[ ! giving

.

y the Govemmnent of India,. mesuy of

all India transfer liasihty and aii india common seniority




ol "ogg?ftfmltv of

u,

personal hearing to the Apprrcants and pass a reasoned order within

.nresgmation It is further

in thw proceedings with

4

‘- ] chovery will connnue nll orders are passed on the
{““:

represpntation to be
N P ‘ ’ T ’
ek

'egg&)‘yi%a gpphcanls as du'ec;ed heremabuvc.

Gl A copy of this order will also be
‘1{:" f €3y &y 1 ‘ -

'. o pz:é ced alongwuh the representauon for ccmpliance. ' ‘
f . ,
. ' ‘___—_____._—"" -
o uma :
e 50/ vice CHALRMAN
'«*MM-""
b 5o/ MCMBER (A)
I L S OR ! Py
] ‘w;\ Lod te '\.-
ARG f
3
! 74”/¢6~ ‘4‘

Q Z

Section Ofjicer (1)
CAT. GUIVAIILTT NANCH
Guwaha:i.-J3005
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NO.E-26/NEA/BA(5) 34 70
~ Subdidiary Intelligence Bureau,

- ' S {MHA), Government of India,

: ST Guwahati.

L | Dated the, 0 4 Jul. 206
o MEMORANDUM

N P!c:w, refer to our Fax Msg No.383 dated 15.06.2005 il

~isswed from file of even No. dated 15.06.2005 regarding
appearance before the DIB on June 23, 2005 in connection with
OA No.118/2804 fled by Shri K.N. Gogoi and others in CAT ,
Guwahati Bench for grant of Special Duty Allowance.

TR 2., Endlosed pleases find IB  Hqrs  Memo
- o No.20/Adm(C)/2004(1) dated June 27,2605 for mformatlon and
W necessary action. = W

N R
By
Section Officer/
S/bhm

: 01 G Klsku, DCI1O, SIB, Bongaigaon.
.-+ 02.N.B. Chetri, DCIO, Udalguri
- 03.8.K. Nandi, ACI0-I/G, "K" Br., SIB, Ghy.
-;;-,04.A.K. Dey, ACI0-V/G, MAG, Br., SIB, Ghy.
ERERA: ~08.Mrs. B.B. Das, ACIO-1V/G, MAG Br., SIB, Ghy.
R v66 KN, Gogoi, ACIO-VG (Retlred), Japangog, Guwahati-05
e s (Assam). »

S
bt
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RS
C NO.E-26/NEA/84(5)- 34 70
P - Subdidiary Intelligence Bureau, g
Cetien e (MHA), Government of Indla, - A
o AamipwacTes 1 Guwahatx. ! : N
L G ' - .

[

B T M DU R A |
R e | Datedthe, 04 W 208
g AR MEMORANDUM

'{-ﬁf-f ? Please refer to our Fax Msg No.383 dated 15.06.2005

R lssued from file of even No. dated 15.06.2005 regarding

L ‘;; ;." appearance before the DIB on June 23, 2005 in connection with
% OA Ne.118/2004 filed by Shri K.N. Gogoi and others in CAT ,
S V . Guwahatl Bench for grant of Special Duty Allowance. e

2.. Enclosed please find IB Hgrs Memo

R - No.20/Adm(C)/2004(1) dated June 27,2005 for information and
W7 necessary action.

o _ G)af“’

Sectxon Officer/

W .. S/Shei

01.G. Kisku, DCIG, S1B, Bongaigaon.
- 02.N.B. Chetyi, DCIO, Udalguri.
B 03.5.K. Nandi, ACIO-V/G, "K" Br., SIB, Ghy.
o 04.A.K Dey, ACIO-I/G, MAG, Br., SIB, Ghy.
- 05.Mrs. B.B. Dag, ACIO-IV/G, MAG Br., SIB, Ghy.
- \AGKN. Gogol, ACIO-IV/G (Rehrcd), apﬁrlgog, Guwahati-05
- (Assam). \
i

faf

R

.'1_?
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No.20/Adm(C)/2004(1) . £ -

inteliigence Bureau
(Ministry of Home Affairs)
Government of India

ks

i}

‘l- ‘D(\(u.. cops s (){‘I |

- s \\X\ JI‘? New Delhi, the -
2l Yy
ol (9 — ol b:, ) l

.Subject: OA No.118/2004 filed by Shri K.N. Gogoi and others in CAT, Guwahati Bench
: regarding sanction of Special Duty Allowance(SDA).

]

v In compliance with the order dated 24.03.2005 of the Hon'ble Central
. Administrative Tribunal, Guwahati Bench in ‘OA No.118/2004 filed by Shri K.N. Gogoi

and § others Vs. Union of India and others, the Director, Intelligence Bureau granted an
opportunity of personal hearing to Shri K.N. Gogoi, Ex-ACIO-I/G on 23.06.2005 at 1600

“hours, which he failed to avail. The representation of Shri Gogoi dated 11.04.2005 has
also been considered. :

2. The undersigned is directed to say that the case of Shri Gogoi for grant of
. Special Duty Allowance has been considered having due regard to the following :-

(i) The Special Duty Allowance shall be ‘admissible to Central Government

employees having All India Transfer Liability on posting to North-Eastern region
(including Sikkim) from outside the region.

(i) hri Gogoi is ineligible being posted to NE region after completion of his
induction_training at Intelligence_Bureau Central‘rTraining School(IBCTS), New
Delhi and Direct Recruit Training Central(DRTC)_Shivpuri on his initial
“appointment which cannot be construed as posting from outside the NE region in
terms of Point No.() and (i) of clarification dated 14.05.2003 issued in

consultation with Ministry of Finance(MoF). :

(i)  MoF clarification dated 29.05.2002 has reiterated/clarified the condition for
admissibility of SDA and stipulates that the amount already paid on account of
SDA to the ineligible persons not qualifying the criteria on or before 05.10.2001,
which is the date of the Supreme Court judgement, will be waived. However,
recoveries, if any, already made need not be refunded. The amount paid on
account of SDA fo ineligible persons after 05.10.2001 will be recovered.

o Accordingly, the payment on account of SDA made to the applicant upto

05.10.2001 has already been waived and the amount not due to the applicant
fro "TU.2001 onwards has to be recovered.

%87 - Having considered all the factors regarding grant of Special Duty Allowance, it
A has not been found possible to agree to the request of Shri Gogoi. Hence, the excess

payment made after 05.10.2001 will be recovered subject to the vacation of stay
granted by the Mon'ble CAT in that regard. -

” | SR
I N2Gop
- Joint foeé{@‘la (/ '
R ri K.N. Gogoi, Ex-ACIO-I/G

Through JD, SIB Guwahati.
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B ' Suhdidizey Intelligence Bureau,
(%8008 Govermment of India,
{ruwahati

Dated the, 0 4 JUL 2005
. AATORANDUM

L7 Please. vefer o owr I'ax Msg No.383 dated 15.06.2005
- issued from f{ile of cven No. dated 15062005  regarding
.+ appearance hefore the YHB on June 23, 2005 in connection with
. OA No.118/2664 tled by Shni KON. Gogot and others in CAT ,

- Guwahsti Bench fuv grant of Special Duty Allowance. L
2. - Enclosed please find IB Hyrs Memo

N(}_.li,B/Ath(())/Z(}Uni(!ﬁ) dated June 27,2005 for information and —-
~ necessary action.

S/Shi i

L 01 (w. lﬂ.i'iku, DHO S8, Bonga:g'wn . Y
f-*f 02.N.B. Chetri, DCIO, Udalguri.

- 03.8.X. Nandi, ACIO-VG, "K" Br., 818, Ghy.

XAGAK. Dey, ACIO-VG, MAG, Br., SIB, Ghy.

A 5* 05 qu. B.B. Das, ACIO-II/G, MAG Br, SIB, Ghy.

' ’06 K.N- Gogoi, ACIO-1/G (Retired), Japangog, Guwahati-05

o (Aesam)
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KL /@“’“ﬁfi A No 20/Adm(C)/2004(1) 63>
}.;._,«/, / ‘\.\‘.‘.;t\f’i\‘ intelligence Bureau
’ .,r" | g Ty, WO - Y Ministry of Home Affairs)

"-mxc’\..«\-’-\'-g:‘,,(;‘ ' !} Government of India
P \'\ “ \ 'i""- .
Ly - =@ New Delhi, the

VS , |
QRDER 97 Jur 0%

LA

. ! Subject: CA No.118/2004 filed by Shri K.N. Gogoi and others in CAT, Guwahati Bench
j regarding sanction of Special Duty Allowance(SDA).
'
, ‘ in compliance with the order dated 24.03.2005 of the Hon'ble Central ™ |
‘ ‘ Administrative Tribunal, Guwahati Bench in OA No.118/2004 filed by Shri K.N. Gogoi
W and 5 others Vs. Union of india and others, the Director, Intelligence Bureau granted an
, opportunity of personal hearing to Shri A.K. Dey, ACIO-/G on 23.06.2005 at 1600
4('- hours, which he failed to avail. The representation of Shri Dey dated 11.04.2005 has
5 also been considered.
n r i . )

Y }i 2. The undersigned is directed to say that the case of Shri Dey for grant of Special

¥ 1%: % : Duty Allowance has been considered having due regard to the following :-

' ’§ 3&{ 0] The Special Duty Allowance shall be admissible to Central Government
o , employees having All India Transfer Liability on posting to North-Eastern region
. bf“ %m . (including Sikkim) from outside the region.

SR N .
) §,” 5” 15% (i) Shri Dey is ineligible being posted to NE region after completion of his induction

SRR /;/\ﬁ’ training at Intelligence Bureau Central Training School(IBCTS), New Dethi and

S R Direct Recruit Training Central(DRTC), Shivpuri on his initial appointment which
: ;‘r}is_ : cannot be construed as posting from outside the NE region in terms of Point

i m} ] No.(i) and (i) of clarification dated 14.05.2003 issued in consultation with Ministry
g ‘t . of Finance(MoF). :

iy MoF clarification dated 29.05.2002 has reiterated/clarified the condition for
g  admissibility of SDA and stipulates that the amount already paid on account of
' SDA to the ineligible persons not qualifying the criteria on or before 05.10.2001,
SRSt A which is the date of the Supreme Court judgement, will be waived. However,

LT recoveries, if any, already made need not be refunded. The amount paid on
account of SDA to ineligible persons after 05.10.2001 will be.recovered. '

(iv)  Accordingly, the payment on account of SDA made to the applicant upto
05.10.2001 has already been waived and the amount not due to the applicant
from 06.10.2001 onwards has to be recovered.

3. Having considered ali the factors regarding grant of Special Duty Allowance, it
o has not been found possible to agree {0 the request of Shn Dey. Hence, the excess
payment made after 05.10.2001 will be recovered subject to the vacation of stay
granted by the Hon'ble CAT in that regard. _
|90
{ R.N. G} )

- Joint Dfraétdi
Shft AK. Dey, ACIO-VG
hrough JD, SiB Guwahati.
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N ' Subdidiary Intelligence Burcau,
L - L (MHA), Government of India,
) ;o Guwahati.

Dated the, 04 JUL 1%

MEMORANDUNM

issued from file of even No. dated 15.06.2005

" Please vefer tn our Fax Msg No.383 dated 15.06.2005
regarding

appearance before the DIB on June 23, 2005 in connection with
OA No.118/2004 filed by Shri K.N. Gogoi and others in CAT ,

- Guwahati Bench for grant of Special Duty Allowance,.

oy

o b
v

2 I‘ Enclosed please find 1B Hqrs

Memo

No.20/Adm(C)/2004(1) dated June 27,2005 for information and

necessary action.

i TS

- ) * ngh, o
ST i S/Shl'l
fgnme o
CTeT . w01.G. Kisku, DCIO, SIB, Bongaigaon.
SRR " 02.N.B. Chetri, DCI10, Udalguri.
gv “03.8.K. Nandi, ACIO-VG, "K" Br., SIB, Ghy.

"7 Sn04AK. Dey, ACIO-UG, MAG, Br., SIB, Ghy.

.+ whn08:Mrs. B.B. Das, ACIO-1V/G, MAG Br., S1B, Ghy.

+ 1ec06.K.N. Gogoi, AC1O-UG (Retired),_.]aparigog, Guwahati-05

HEDN (Assam).

.............

i S.K. Nandi, ACIO-I/G
Through JD, SI1B Guwahati.

B T TP SO

(RJL‘;\

Joint Dire

. ) oL, ‘ , __.__, - —
v LTI : . l/) o
, e Section Officer/
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No.20/Adm(C)/2004(1) ~ 63)(,
intelligence Bureau a%
(Ministry of Home Affairs) :
Government of india

New Delhi, the
ORDER 27 QUN pANS

Subject: OA No.118/2004 filed by Shri K.N. Gogoi and others in CAT, Guwahati Bench
regarding sanction of Special Duty Allowance(SDA).

In compliance with the order dated 24.03:2005 of the Hon'ble Central

Administrative Tribunal, Guwahati Bench in OA No.118/2004 filed by.Shri K.N. Gogoi

and 5 others Vs. Union of India and others, the Director, intelligence Bureau granted an

A opportunity of personal hearing to Shri S.K. Nandi, ACIO-I/G on 23.06.2005 at 1600

e + hours, which he failed to avail. The representation of Shri Nandi dated 11.04.2005 has
' also been considered.

"§ 2. The undersigned is directed to say that the case of Shri Nandi for grant of
“§ Special Duty Allowance has been considered having due regard to the following :-

i Qb " (i) The 'Special Duty Allowance shall be admissible to Central ~Govérnment
a0 { 2))‘\ employees having All India Transfer Liability on posting to North-Eastern region
4 ' (including Sikkim) from outside the region.

Shri Nandi is ineligible being posted to NE region after completion of his
induction training at Intelligence Bureau Central Training School(IBCTS), New
Delhi and Direct Recruit Training Central(DRTC), Shivpuri on his initial
‘ ggggintment which cannot be construed as posting from outside the NE region in
terms of “Paint No.() and (ii) of clarification dated 14.05.2003 issued in
consultation with Ministry of Finance(MoF).

MoF clarification dated 29.05.2002 has reiterated/clarified the condition for
admissibility of SDA and stipulates that the amount already paid on account of
SDA to the ineligible persons not qualifying the criteria on or before 05.10.2001,
which’is the date of the Supreme Court judgement, will be waived. However,
recoveries, if any, already made need not be refunded. The amount paid on

¢

account of SDA to ineligible persons after 05.10.2@01 will be recovered.

(iv)  Accordingly, the payment on account of SDA made to the applicant upto
05.10.2001 has already been waived and the amount not due to the ‘applicant
from 06.10.2001 onwards has to be recovered.

3 3. Having considered all the factors regarding grant of Special Duty Allowance, it
i has not been found possible to agree to the request of ~Shri Nandi. Hence, the excess

; payment made after 05.10.2001 will be recovered subject to the vacation of stay
' granted by the Hon'ble CAT in that regard.

i ( R.ng:.gé?i G '

' Joint Diretd Lo
\534' fi S.K. Nandi, ACIO-I/G : A
Through JD, S1B Guwahati. 4 ;b

e,

-t s o s o e+ 0
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Subdidiary Intelligence Bureau,
©{AMIEA), Gov ernment of India,
Canwabati,

Dated the, 0 4 JUL 2005
MEMORANDLM

Please sefer to our Fax Msg No.383 dated 15.06.2005 _
~dssued from file of even No. dated 15.06. 2005 . regarding = -
appearance before the DIB on June 23, 2605 in connection with B
OA No.11872004 #iled by Shri KON, Gogoi and Uﬂl(‘Ib in LA!

2., lnclosed please find 1B Hgrs Memo

‘ ” ‘Jo.20/Adm((“)/"€H;~£(1) dated June 27,2005 for information and

- '-‘%",%3;‘.{,“" -

necessary action.

y '..‘,_ L , Sectilin Officer/G

i, ;.'- VT4 +
N/Shei

0] G. Kiska, DCIO, S1B, Bongaigaon.

, C02.N.B. Chetii, DC 10, Udalguri.

St O38UK Nandi, ANCLOWIG, "R By, , 818, Ghy.

e DRAUK Dex. MOIO-E/G, MAG, Br, SIB, Ghy.

‘ U NDR MEs, BB Das, ACLO- H/GL M. \(, Br., SIB, Ghy,

S 06.K.N. Gogni, \e 1431/ (Rcmed)‘ Japarigog, Guwahati- li\

| (Assam).
B

xd
-

PN

Guwahati Bench for grant of Special Duty Allowance. T

e
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K No.20/Admn(C)/2004(1)~ § 28
R _," intelligence Bureay
v (Ministry of Home Affairs)
o Government of India
-}
New Delhi, the
T NN Y
g QRDER ' MW W .
;ﬂf Subject: OA No.118/2004 filed by Shri K.N. Gogoi and others in CAT, Guwahati Bench
tat ‘ regarding 3anction of Special Duty Allowance(SDA). .
in compliance with the order dated 24.03.2005 of the Hon'ble Central
Administrative Tribunal, Guwahati Bench in OA No.118/2004 filed by Shri K.N. Gogoi
o v and 5 others Vs. Union of India and others, the Director, Intelligence Bureau granted
i personal hearing to Ms. B.B. Das, ACIO-I/G on 23.06.2005 at 1600 hours. The
o representation of Ms. Das dated 11.04.2005 has also been considered.
{ - .
5e 2. The undersigned is directed to say that the case of Ms. Das for grant of Special
j*j* Duty Allowance has been considered having due regard to the following :-
t a . : - B
; (i) The Special Duly Allowance shall be admissible to Central Government
]

employees having All India Transfer Liability on posting to North-Eastern region
Q"’ : (including Sikkim) from outside the region.

s v
2

}/‘D\‘\ (i)  Ms. Das is ineligible being posted to NE region after completion of his induction

cannot be construed as posting from outside the NE region in terms of Point

No.(i) and (ii) of clarification dated 14.05.2003 issued in consuitation with Ministry
of Finance(MoF).

'(iii)  MoF clarification dated 29.05.2002 has reiterated/clarified the condition for
admissibili i

recoveries, if any, already made need not be refunded. The amount paid on -
account of SDA to ineligible persons after 05.10.2001 will be recovered.

(iv) Accordingly, the payment on account of SDA made to.the applicant upto

05.10.2001 has already been waived and the amount not due to the applicant
from 06.10.2001 onwards has to be recovered.

k]
T

3. Having considéered all the factors regarding grant of Special Duty Allowance, it
has not been found possible to agree to the fequest of Ms. Das. Hence, the excess

Payment made after 05.10.2001 wiil be recovered subject to the vacation of stay
* . granted by the Hon'ble CAT in that regard. :

Y (]/
(R.N. Latﬁ;tajw
| Joint Diredtd{/ on
\/IV‘Q’B.B. Das, ACIO-W/G
* Through JD, SIB Guwahati,

T e e ——
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IN THE GEHTIWL. ADIMIMISTHATIVE TRITUHAL
LUIAUIATL_RENCH

ORLGLMAL APLLICATICH 132,237 CE_2000.

f&uwv&¥d~u;¢¥? |
twlL1ﬁ£x%1&n-:§§%

P

Sri Poban Chardro loul,
' Son of Late Santosh Ch, Faul,
‘ - aged about 43 years,
f g . Resident of Dewal Road,Jorhat. (
; ,;," » _,Wofking'as JE {Presently Survey and '
A Contract)'in the of fice G&.(1)(P) A
. % . Teliamura, G/O Ex.GE{P) Agartala, )
P MES No0,238713,
R S P,0, 5albdgan, Agartals .- 12. o~
[ el ot e C
| ‘ C o ~* APPLICANT |
i R L I TR R .o s
. YHocates .M, Chanda; MriV.D, Gosviami’ .
% ¥ & Mr..G.N; Chakraborty. :
RE ¢ e VErSsus e ' .
Ry ! Unior of India, . :, L -
s ~,Through the Secretary to the’ " ‘
B "Govornment of tIndis, :tlnistry .
¢ _of ‘Defence,’ Mew D9lhi. ’ .
iy B L T -
‘ & -'2.,The’Headquarter'Chief Enaingery ‘
- i Bagtern Gowmand, Fort willsam, .
“ - g‘ \ ,,Ga}puttai ' S
‘ E 3. ‘The Chlet Lnglneor, - ' I - N
b MES, Shillong Zone,
ST
VLV}?}‘ 4, The' Ared Accounts Officer,
N . " MES Shillong Zone, Shillong.
5t The Garlsion Engineer{(I1)(P),. P
Teliamura, G/ 0 Ex-GE(P) .
. DBgarxisla, F,Q. Salbagan,
o Agartsla-12. ‘ }

S : :
. ;
oo [ A v\
alles . T -
B i I S
-‘?‘: e B e s T
RN T

)'1 by Advocale e 8.5, Bssumatiary, fdl. CoG.S5.0. ;

R

]

©iDote of decision - December 22, 2000.

;. THE HCH'BLE ML JUSTICE DL, CHOIDHURY, - VICE=CIATIUAN,
T THE HON'BLE MA, M. P, STHGHE, ADMINISTRATIVE MEMBER.

- DESRGDENLS .
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;nhx’ STUCH, MEMBER (ADNGY, ) -

_ By filing the original application, ' the applicant
 has challenged the Office Hémorandum dated 12th Jonuary,
/:1996 circulated by the Ministry of Defence under letter

“A‘x.}fzﬂ No.1(19)/83-D(Civ.I)Vol: 11 - dated 18, 1,1996. He has
50ughh relief by praying for a‘direction.to the respondents
. pot 40 make any recovery of Special {Duty) Allovanca (S.0.A.
in short) already paid to the applicant and also for o
direction £o continue Lo pay 5 D A. to the applican\ In
terms of the Office Memorandum (O M. in ohort) doated JAth

s " Dacember, 1983, isb December,“19082and 22nd July, 1904,

R
i H
":é" . ta
/#). Kk shae «
o !
: "F ‘,{ﬂ“"“""' ¢

}E“izﬁiﬁ ”"“m 2. Tho facts- of the .case as stated. by the applicant
% hat ihe ap:‘icant was initially appointed as o

departmnnt of M.L S. The recruitment to the post uf

v‘

”ﬁ/@G;VQYOI Assistant GIade-II;(S.A.II in short) is bulng made
on ALL Indls basis and the seniority of the applicant i
Lhe cadre of S.A.11 1s being mainLained on ALl Tirtia bhasie.

A o As pex condition laid doun in the appointunnt orday/recrut!

]

the oapplicanl 1is liable to be translinyrad v

~mant rules,

all Indio bosls.

‘fTwéi* ‘a. Tha applicant was promoted Lo the post of Hurveyt

Grade~1 1n l988 O his promotion, he Was;translﬁrrud Lo

Ca—

Heusﬁﬁyed"Xn Fumbﬂi

Mumbai undey Southexn conmind, M.E.S.
flo was agali

-f ox abouk 3 years in the cadre of o.A Ge.l.
A ,////////”” tronsferyndi
v L~ .
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t j“ubth'tha trdnafer.and posting of the Upplicunt vig)e .
; n \z VY ‘ 1 . )
s fmgg%y%ﬁ tue aﬁﬁ%ﬁc %ﬁtnfa?f. Hu 45’ prosontly posted as J.h.’ '
w ..ngnt‘:(‘cy Survay and, Lontract'-in.ihe "office of the G.LE., (1) | .
s R T el . é
g%:ﬁ: ‘3(p0‘Tgliapura, Agartala. The Government of India granterl v
T}E*qu “‘"H‘P" et b meae L d
fﬁﬁ%i 1,08 ;ta;n:fllowances amd " facilities 'to 'civilianx-central
:‘éifﬂi“;"’l‘L"f;»??i':"""“' EHURSE D R INERICL e e
3'%{%}?&“3@%g:.jn;r}?‘nll’. employeas vide Office Memoraridum dated.l4th DR
"f%ﬁyﬁwk AR R A O PTY I R ' ]
iy 4 y?&?pgqpper, l983.- One- of such: allowances granted. vide the obove
: 7%a&ﬁtatad 0. Mh to the civilian Central Government employnoq is
s .-fw%}%q§~i§pqc@el Duty Allowance_(s D.A. in short), '  The oppli-_ ;;Léfﬁ"j ‘i
3 Vs ;. "“,‘,r, ,? tH ,-‘ ’ 0'3’ W l"ll'u‘ : X U T |’J‘.~M ) y "
-‘ﬁ{-'}'ygpoant waa?ﬁound eligible by the\reSpondents for. payment of Wos o
:ﬁ'-:. . “’vvﬁ‘éi%?k!‘:ﬂ}{i‘l”k‘ L1t ’.':c‘”'ny Gy vy B \ ¢ o' ; « ”" .l{.‘ . ’5.1
% 95Dy “in!terms Of 'the said’ 0 M. and accordinglv.-thev have S .
T R R PR
W ﬁgg&u o ing 'S, D A to the applicant since 1983 as por U M.> ~ s
ST AUl ”*ﬁf" Whidn RS T ' :
,ggg l4§h December, 1983 except for the period during his
"k_;?,"—')r..'u-"' "i ]
ayﬁ _ yw‘KMOVQI,” Ln themonth of Miy, 2000, the L
gkoqdoqts stgppod the, payment of S. D A, 3s well as rncovcrcd !
n G iy Y :f'“:)-. ~¢¢., i R}
'%Eount §t the rote’ of Rs.l 000/- from the pay bill of the ;
R ,c’ky'»" 1 w". 0 &;' )
6}icgnt for the. months of bay and June, 2000, The-applicont . .
e AN L T
cgmq to knouwthut the stOppdge and recovery of S.D.A. has bean
_:3-'.“1" M N .

dated

e

followxng the order/directlon contained in 0.4

3

- "
.. Vol e

o ;‘E‘,:i-_ 20t
AL ) oty 4

1990 cchulatnd by the Ministry o( Daflenay
1996 whereby it is dirncloed

5,

e
'..-
N
‘+
=
A
]
.E
[
g
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A,

their lotLur dated luth January,

‘,$~;
'that the locally LQLLUltUd omployees are not ontilied

)

1o

S D A, as such whate

Q1994 should be rccovered from the employscs concexned. b

AEEEN I
"I_ﬁeis also. mentioned therein that these instructlons hava bren

‘ -
Q?issued in persuance of the deci ion of thu Supren Gourt

§g”§:datod ?OLh Supl(mbor 1994 in Civil Appeal NO.JZJl/l?UJ.

"m’ . According to lhe Judyment of the

LSS

';1. Contaal Goverament,

AT , plabilitys ...

awplogers who have 311 Tndia Lconde

g
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LB
e
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flentLle Supreme (o e ERN
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ver payment is made afier 20Lh Sreplemhedr,



L
\

-4 .

~

L

1iabil.\.ty sxe entitled to payment of S.D.A. on being posted
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,i:ito any . etation in »he Noxth Ladtﬂrn Regl.on from aulohdoe Lhe
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"“region.w A mexe .reading, of the clroular datud 12 th January,

,.. R \T‘o "[_)'

'f?““Hrﬂibl996 mdkOa it abundantly clear that thc applicanL fulfidled
,faﬁ}"tba condltiona “laid, doxn ﬁherein for granL of S.DLAThe .

promotion zone and aﬂﬂlﬂri\y

‘-/p Sl
"Al‘

_;ﬁpe;cadpqﬁaie beinglpa;nt?;neg on all India basis and the .
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Ban e Y|

:poqting to Bombay during the year,lQGB and s
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’
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‘ t.
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o
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"1ho rQSpoudenhs have contesbed the case

r.., H

;ed'that 35 por O e dated thh January, 1996 issuwd by i

v "ﬁ \‘3“. o

nistry of Finance,

AN f\é‘c
-iletter ho the effect that persons. concerned are linble Lo

‘ y ;? ‘
‘ubo Lransforlud §a snyshere in India, did not make hlm

nnd have

mexe clause in the appointuwnt

‘ e]igible for the q:unh of S.D.A. Thus,_ﬁthe S. DN, pd/dhlﬂ

3 Axkto th@ Cenerl Govarnment employnn having a1l fodin huansbes

liability is stopped and recovery on account of S.1.A, pald
Iﬂill
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w.w._,,

”"‘ t ‘afor 20th September, 1994
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BRI
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;@ﬁﬁg ot dated‘l4th Becember, 1983, .. Aggrieved by the action of e
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'Gﬂnhrul Guvurnmnn! civilion employecs

Lran f"r 1idbLlily oxe entitled Lo Lhe qrdnl:of

that the applicest ia thks case has Lhe Liansher Jinptn

R S

wito have al) Jedta

SN, g

belng ]»u.wl.t)d Lo any stution fn Lhe Horlh Lastarn lmqinu

from ouhbidn thn region, Para-G of Lhe O, M, datod 1240

1996 issucd Ly the Mindstry of Findnce states an

"Tha Hon’pld supreme Gourt in thedir judgmenl,

delivered on 20.9.94 (in Civil Appedl Mo,3251 ul

1993) upheld the submissions of the Government of
India that Ceniral Government Civilian employens
who have al)l India transfer liobility ore entitied

t0o the grant of S.D.A., on veding posted Lo any

station Lln thus NE Region from ouiside tho roylon
and S.D.A, would not pe payable merely because of
the clauce.in the appointmenl ordexr relatiug ho
-Allilnuiu Transfer Liability. The apexr Court
further added that the grant of-this’allowance

y - Only to the officers from outside thp yaglon to

this regicn viould not be violatlve of the provi-
~sions contained in Article 14 of theo.Constitulion
83 wall as tho equal pay docirine. Tho Hon'nle

Gourt a3lso directed that whotever amount his already
been pald Lo the rnspondnnLq or {dr thot mittoer
other slmilirly situated caploynes vould nat i

{0

rocoverad from them in 30 faxr as this allovanee i
concerned.®

.

Heard hoth the ledrned counsel) (or rival conlosting

and perused Lthe records.

‘

M perus.al of Tecords placed nefore us, “weo bl

RO ‘ onn all Indin npasis. He has peen recruited to the pont oo

. v QS(\’\_// : P

S.A. Groades il o
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S.A. Grade~IT on 41} India wasisu Jnd his senfority iu Lhe

ﬁff'ﬁléé.f;  T ocadre Ls being malontained on all Indfa basis., e hots been
o ._ transferved to Norlh Esstern Hegion frowm outside ia 1990,
r:ﬁ;ngplﬁg.in viev the critorio 10id doan Ln . idlnistry of ‘
;,ﬂfFihance letter dated 12,1.1996, +the applicont is entitled
to the payunnL of S.D,A, As reéardf the recerry ot the

amounL of S D.A, olready paid to the applicant, the Hop'hile

Supreme Court in their judgment dated 20th September, 1994 -
in Unien of India. axi-others =~ Vs.~ S, Vijayakumor snd

+ others (;epbrt d in 1994 Supp  (3) SCC 649) has directed that,

whataver.amount ha already been paid to the respondnaly or

;ff p - for that witter to other similarly situated amployens von

- concerned.. . In this view of Lthe malteor, no recovery rap he
"o

L -

" R ,not be regovered from.them in so for as this allowdanne 4«

ma eyfrom the amount of S,D.A, already paid to the appdica

Tl Grﬁfbre, Lhe amount alreac‘ly recovered at the rate of

? "’69 -u\f;(:f 14000/~ from the pay BLll of the applicant for Lhe

I T _m nths of tay and June, 2000 as stated in para-1.5 of Lhe

! ,

’ O.I\. will have Lo be refunded to the applicant by the

i .

! respondents,

:

' 3 BRI RITY liqh£ of the above discucsion, the LA, I«

: allosed aixd the respordeals ore dirvectod Lo conbimes o g
] 1
% the 5.DiA. to the applicant in texrms of the O.t, datrd Vi
Bt AP

4

M,gcw.\l'lHJﬂmm:y, 199G The respordents dro further direalisd th

no recovery would be sade from Lhe awmount of 5,004, ¢l

padd Lo the applicunt., In cose, any smount of $.0,4

alreody pald has been recovered by the respoundents, Lhe caa

N e
n PV ——

! sholl be refunded Lo the appllcink Lamediatoly. The o
direction shull he cempliad with ¥hthin 8 peoriod ol 2(tve, -
i montins from Lhe dote of receipl of a copy-of Lhis w.loy,

] ’ ' :
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above direciions,

g Applicdtlon is disposed of with the
No order as to costs
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" Nao. i i(S)/97~F..Il_(H)
Government of India
Ministry of Finance

Department of Expenditure
L ES ER

New Dethi, dated the 29™ May, 2002,

OUFICE MEMORA NDUMN

;o Subject: special Duty  Allowance for cvilian - employees of (he Central
PV AL S A ! - . . . e . . .
SR Government Scrving in the State ang Union Territories of North
- Eastern Region mcluding Sikkim.

i R L Y TR :

-................----..---..-.--._... ..............

, The undersigned is dircicd 1o refer to this De
C EAV dated 14,4283 ang 20.4.3937 reed w
| ‘ 11288, and OM No 1 T3V95-E1(B) du.

" ’.‘\"17\ o o

o Certain neentives were prant

o T NE region vide O dt. 14.12.83.

P TG T ineentives sranted Lo the Central Go
L Liability’. The neeessiry clatificatio

partinent’s OM No 20014/3/8 5.
ith OM NL).200M/1(5/8645,[\’/15.H.(N) it b
12.1.1996 on the subject mentioned above,

cd 1o Central Government eiployees posted in
Special Duty Allowance (SDA) s one of the
vernment employees having * Al \ndia Transter
ey 1 for determining the All India Transter Liability
'.i.f:"_was issucd vide OM di.20,4.87, laying down that the All India Trans(or Liability or
S e members of dny service/cadre or incumbents of any post/group of posts has to be
determined by applying the tests of recruitinent zong, promotion zone ele., e,
Lo whether recruitmen) 1o scrviccfc’:”:idrdp&fﬁliﬁ“B'Ecif'Tnndc-&m Al tndia hasis and
R whether promotism is also done on the basis of an all.lndia cotmmon seniority list fuor
Fihe scrvicdcudrc/post as a whole. A miere clause in the appointment letter to ihe ellegt.
that the person concerned is liable 1o be transferred anywhere in Judia, did- ot nmke
f ’;n‘_ 2ligible for the gran of Special Duty Allowance. o -

HELERTI S S

)

A Some emiployens working in NE region who were ot cligible tor pan of
walecial’; Duty Allowance in accordance with the orders Vissued fiom time {0 e
grated” the issue of payment ol Special Duty Allowance to them belore CAT,

iwahali, Benelr and iy cerlain cases CAT upheld the prayer of cmplovees ‘P
al Government  filed

g appeals against CA'T orders which bave been decided by
')1'301_)3;;;}59_{:r! nf‘l‘;|di:qﬁlh'f;z};\‘:(v)_{_l}:Ag_[fﬁ(_)p}_. The Hon'ble Supreme Cowt in judgement
Cred-on 20,9.94 (i Civil Appeal No. 3251 of 1993 in the case of Uol and Ors

“Vijaya Kumar ang Ors) b

ave upheld the submissions of the
Wb (.G Civilian Employecs who have Al India 1

WBEAL of Special Duty Atiow

Government of
anslter Liability wree cutitied
7ance on being pusiced o any ‘Station in’ the Nowh
LEion . from Outside e ¥ Allowance would nof e

Aegion and Special Dut
uerely because of g climige in e appointment order telating (o Al iz
bility, T o R

4

A1 rocan appeat iled by Felecom Bepaiiment (Civil Appeal No 7000 or
s :\vr:i:sin(.-, VUL OE S [y 5455 of 1499), Supreme Comt of India b

31 1l thiy appeat s covero] by the judpeme
‘.;‘?i".‘tl"v"i, 3. Vij:la\}:llz\un:u sy,

Al e G0 110 Sy

as ordered on
ntolthis Comt in 1he citse of Lo
tepoted ne 090 (Supp 3) SCC, 649 and foHlowed
SV Exeantive Oflicers® Associntion “Group ' ous

{

"'\;\"\,{’\\ G | oL
n w J’
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N { " o /“!‘v
(Sapp. 1) SCC, 757, Therelore, this appeal s 1o be alloveed in Givour of th DO e
Hlonw'ble Suprenm Court fuctier ordercd thit whatever amount s
employees by way of S0

Nowill ot i sy cvent, |
Use fact that the appenl his been allowed,

ben peid to the
recoveied fom them inspite ol

o
payment ol Special Duty B

4’ [ vicw of the atoresaid Judgements, the criteiia o
‘ is 1citerated as under:-

ranee, as uphichd by the Supreme court,

“The Special Dut

y- Mlowance shall be admissible to Central Government
- employcees

having All india Transfer Liability on posting to North Lastern
region (including Sildiamy front vutside the renion.”

AL cases Tor grang of

Special Duty Allowance including those of Al tndia Service
fllicers may. be regulated strictly in accordance with the above mentioned criteria,

er enTHES,
?

cp;u'll{wnis c:lc. Wwe requesied
slrict compliance, Further, as per
50 been decided tha -

,* AL the Ministuies/D
[~ fnstructions in view: for
Joupreme Count, it haus

W keep the abgve
direction of Hon'ble

e

DY The amoun aready paid on
FaEineligible persons not.qualifying
5.10.2001, which is the d

—_ BN
e mem \

account ol Special Duty Allowanee 1o the
the criterid mentioned in'S nbove on or befure
ate ol judpement of the Supreme Cowt,

\

_ will be
¥ “'ﬁ?\ff\yxgiyc<l." However, recoveries, il any, already mnde need not be relunded.

% & t'.,{.;""f T e e TR PO . > -

- SEThe amount paid on sccount of Special Duty Allowance 10 ncligible persons

3T after 5,10,2001 will be recavered,
i T L

S il e ¢
e .

. ch : ' -
wlhese orders will be g};};i!ica:blc taulatis iniaudis for regalating
Spcciaf (Daty) ,-\!I(:-.vgn‘i_'z’l:u_-\vl:iclx is pavable on.the analogy of
aGe ot Central Government Civilian employees serving
wiand Lalcshadweep Groups of Islands,, =~ .

Pk grip i P '

the claimg ol
special (Duty)
i the Andaman &

)

. ,
. B '
,h’}}t’hci’i' applicstion amlzvses of Indisn Audig SoAvcounts Dopaitnent,
;‘r'dpg's issue in consuliition with the Comptroller and Auditor General of Tndia, .
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. (NP Singhy
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rintetry of -lome Affulrs,
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e S New bDelhl, ths
Yemorandum

Tn nopeoance of transfer order Yo, a/Tr(:1)/74(1)
duted £,%,74, ~he inllewing J.1.0g A0 20uth baton nAve hean
Selinues of Loair satles 6 1.7, Mgrae wea f 7th March, 1874
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¥ ‘i)--(32~’ dated 14-10-03 have Clarified that Special Dty
L ‘*lxowdnvo( >Xa) o toe off.od 1415 belonged to
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Region from outside the roeginn
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rud[mm#‘i“i.o 05702007 or €ae
Bx an. n.m;
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUI.  GUWAHATI
UBENCH-GUWAHATI |

1)

2)

OA NO. 294/2005

SHRI KHAGENRNDRA NATH GOGOI & ORS

ST APPLICANTS
-VERSUS-

UNION OF INDIA & ORS
............... RESPONDENTS

PR

... WRITTEN STATEMENT SUBMITTED BY THE RESPONDENTS

That the respondents have received the copy of the OA filed

by the applicants and have gone through the same and have

understood the contentions made thereof. Save and except

the statements, which are specifically admitted herein below,

rests may be treated as total denial. The statements, which

are not borne on records are also denied and the applicants

are put to the strictest proof there of.

That before traversing various statements made in the

application, the respondents would like to give a bref

resume to the facts and circumstances of the case as under:

(a)

That the Govt. of India, Ministry of Finance,
Department of Expenditure, New Delhi vide Office
Memorandum  No. 20014/3/83-E.IV  dated
14.12.1983 brought out a scheme thereby
extending certain facilities and allowances including
the Special Duty Allowance, hereinafter called SDA
for the civilian employees of the Central Govwt.
serving in the North-Eastern States and Union
Territories etc. This was done to attract and retain
the services of officers coming from outside the
N.E. Region due to inaccessibility and difficult
terrain. A bare reading of the provisions of the said

O.M. will clear that these facilities and allowances

2
:
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AT ;
are made available only to those who are posted in

the region from outside on transfer.

A true copy of the said O.M. dated 14.12.83 is

annexed as Annexure-R1.

(b) That after some time, some departments sought
certain clarification about the applicability of the
said O.M. dated 14.12.1983. In response'the Govt.
of India issued another Office Memorandum vide
No. 20014/3/83-E.IV dated 20.4.1987. The
relevant portion of the said O.M. is quoted below :

“2. Instances have been brought to the notice of
this Ministry where Special (Duty) Allowance has
been allowed to Central Govt. Employees serving in
the North East Region without the fulfillment of the
condition of all India Transfer liability. This is
against the spirit of the orders on the subject. For
the purpose of sanctioning Special (Duty)
Allowance, the all India transfer liability of the
members of any service/cadre or incumbents of any
posts/group of posts/group of posts has to be
determined by applying the tests of recruitment
zone, promotion zone, etc. i.e. whether recruitment
to the service/cadre/posts has been made on all
India basis and whether promotion is also done on

the basis of all India zone of promotion based on

common seniority for the service /cadre/posts as a
whole. Mere clause in the appointment order ( as is
done in the case of almost all posts in the Central
Secretariat etc) to the effect that the person

concerned is liable to be transferred any where in

India, does not make him eligible for grant of
Special (Duty) Allowance.”

Ledhon
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A true copy of the said O.M. dated 20.04.87 is

. annexed herewith and marked as Annexure-R2.

(¢) That the Govt. of India again brought out 2

another Office Memo. Vide F.No.
20014/16/86/E.IV/E.II(B) dated 01.12.88. By the
said O.M., the Special (Duty) Allowance was further
continued to the Central Govt. employees at the
rate prescribed therein. |

A true copy of the said 0.M. dated 01.12.88 is

annexed herewith and marked as Annexure-R3.

(d) That in the meantime, several cases were
filed in the Court/Tribunal challenging the refusal of
grant of SDA and some of such cases went to the
Hon’ble Supreme Court. The Hon’ble Supreme
Court in Union of India & others -Vs- S. Vijoykumar
& others (C.A. No. 3251/93) upheld the provisions
of the O.M. dated 20.04.87 and also made it clear
that only those employees who were posted on
transfer from outside to the N.E. Region were
entitled to grant of SDA on fulfilling the criteria as in
0.M. dated 20.04.87. Such SDA was not available
to the local residents of the N.E. Region. The
Hon’ble Supreme Court also went in the object and
spirit of the O.M. dated 14.12.83 as a whole.

A true copy of the said judgement dated
20.09.1994 is annexed herewith and marked as
Annexure-R4.

\
(e) That the Hon'ble Supreme Court in another
decision dated 23.02.1995, in CA No. 3034/95

(Union of India & ors. -Vs- Executive Officers

N\
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Association Group-C) held that the spirit of the O.M.

\'dated 14.12.83 is to attract and retain the services

of the officers from outside and posted in the North
Eastern Region which does not apply to the officers
belonging to the N.E. Region. The question of
attracting and retaining the services of the
competent officers who belong to North-Eastern
Region itself would not arise. Therefore, the
incentives granted by the said O.M. is meant for the

persons posted from outside to the North-Eastern

Region, not for the local residents of the said
defined reason. While passing the said judgement
the Hon’ble Supreme Court referred to and relied
upon its earlier decisions held in “Chief General
Manager (Telecom) =Vs- Shri ‘Rajendra Ch.
Bhattacharjee & others and also the S. Vijay Kumar

cases”.

A true cbpy of the said O.M. dated 23.02.95 is

annexed herewith and marked as Annexure-R5.

(f) That the Hon'ble Supreme Court in another
judgement dated 07.09.95 passed. in Union of India

& others -Vs- Geological Survey of India Employees

Association & others (CA N0.8208-8213) held that
the Group C and D employees who belong to the
N.E. Region and whose transfer liability is restricted
to their reason only, they do not have All India
transfer liability and consequently they are not
entitled to grant of SDA.

A true copy of the said judgement dated
07.09.95 is annexed herewith and marked as

Annexure-R6.
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(g) That aﬁer judgement of the Hon'ble Supreme
Court, the Govt. of India brought yet another Office
Memo Vide No. 11(3)95-E II(B) dated 12.01.96 and
directed the departments to recover the amount
paid to the ineligible employees after 20.09.94 as

held by the Hon'ble Supreme Court.

A true copy of the said O.M. dated 12.01.96 is

annexed herewith and marked as Annexure-R7.

(h) That in another case vide Writ Petition No.
794/1996 in Sadan Kumar Goswami & Others -Vs-
Union of India & 6thers, the Hon'ble Supreme Court
again relied on their earlier decision as in S. Vijay
Kumar case and held that the criteria required for
grant of SDA is same for both Group A and B
officers as in tHe case of Group C and D and there
is no distinction. By the said judgement, the Hon'ble
Court also held that the SDA paid to the ineligible
employees after 20.09.94 be recovered as the Govt.
of India has limited the recovery of SDA to the
ineligible employees from the date of the
judgement dated 20.09.94 passed in S. Vijay Kumar
and in terms of the O.M. dated 12.01.96.

A true copy of the said judgement dated
25.10.96 is annexed herewith and marked as

Annexure-R8.

(i) That the Ministry of Finance further, in
connection with query made by the Directorate
General of Security, New Delhi gave some
clarification to the question raised by some

employees regarding eligibility of SDA. This was

5
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b
done vide I.D. No. 1204/E-II(B)/99 and which as
duly approved by the Cabinet Secretariat vide their
U.O. No. 20/12/99-EA.I-1798 dated 02.05.2000.
According to the clarification, an employee
belonging to the N.E. Region, posted in the N.E.
Region having all India transfer liability as a
condition of service, shall not be entitled to grant of
SDA. But if such employee is transferred out of the
N.E. Region and reposted to N.E. Region on transfer
from outside, in that case such employee would be
‘entitled to SDA. Hence, the applicants in the

instant case have no cause of action to agitate
before the Hon'ble Tribunal.

A true copy of the said clarification of Cabinet
Secretariat dated 02.05.25?)0\{5 annexed herewith
and marked as Annexure-R9.

/
Y

- /‘

() Thatin a recent decision dated 05.10.2001, in
Union of India & others -Vs- National Union of
Telecom Engineering Employees Union & others (CA
No. 7000/2001) the Hon’ble Supreme Court once
again clinched on the vexed question of grant of
SDA to the Central Govt. employees and by relying
on the earlier decision of “S. Vijay Kumar” and the
Executive Officers Association Group C” was pleased
to allow the appeal in favour of the Union of India
and held that the amount already paid to such

ineligible employees should not be recovered.

A true copy of the judgement dated
05.10.2001 is annexed herewith and marked as
Annexure-R10.
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(k) That pursuant to the said judgerhent passed
in CA No. 7000/2001, the Govt. of India, Ministry of
Finance, Department of Expenditure brought out
another -Office Memorandum No. 11(5)/97-E.II(B)
dated 29.05.2002 and thereby directed all the
departments to recover the amount of SDA already
paid to such ineligible employees with effect from
06.10.2001 onwards and to waive the amount upto
05.10.2001 i.e. the date of the said judgement.
That in another recent decision, the High Court
(Division Bench) in WP(C) No. 2737/2000 held vide
order dated 04.08.2003 that the SDA paid by
misinterpretation of law to ineligible employees may

be recovered.

The respondents further state that the issue raised
by the applicants have already been settled by the Hon'ble
Supreme Court as early as in 1991 while passing the
judgement in Reserve Bank of India -Vs- Reserve Bank of
India Staff Officers Association reported in (1991) 4 SCC

132/AIR 1992 485. The same matter has also been discussed

in United Bank of India =Vs- Meenakshi Sundaram & others
reported in (1998) 2 SCC 609 more particularly issued on
transfer and posting. These issues being finally settled by the
Apex Court of the Country and attaining finality cannot be
otherwise interpreted unless such settled position is reviewed
and overridden by the same court of by larger Bench of the
Hon'ble Apex Court if to be followed by all its subordinate
court as precedents. Now, the applicants cannot interpret the
judgement of the Hon’ble Supreme Cdurt as the same are not

in favour under any provision of law.
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A true copy of the O.M. dated 29.05.2002 and order
dated 04.08.2003 is annexed herewith and marked as .
Annexure-R11. '

() That it is pertinent to mention here that under
the settle provisions of law only the outsiders’
traAnsferred/posted in the N.E. Region (defined area)
from outside the region would be eligible for the grant
of SDA and the payment of SDA to the employees who
are local residents of N.E. Region does not arise.
Considering all the relevant laws and the situation of the
caée, the respondents have prepared a statement on a
tabular form about the transfer and posting of all the
applicants including their place and date of initial ..
posting, place of residence etc. on the basis of their
service books and personal files. The respondents crave
the leave of this Hon’ble Tribunal ‘to allow them to rely
upon the said statements and also to consider as a part
of this Written Statements.

The true copy of the said statement is annexed

herewith and marked as Annexure-R12.

Para-wise Reply:

(1) That with regard to the statements made in paragraph 1
of the application, the answering respondents beg to
state that~ as stated herein above, the impugned order
dated 27.06.2005 was issued after due consideration of
various aspects governing grant of SDA mentioned in
para-3(a) to 3(1) above to the Central Govt. employees
who are the inhabitants of N.E. Region, and after giving
opportunity to personal hearing by the Head of the

Department i.e. Director, Intelligence Bureau in terms of

L oine
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"Honble Céntral Administrative Tribunal, Guwahati Behch
order dated 24.03. 2005 The apphcants being " the
inhabitants of N.E. Reglon and being posted in N.E.
| Region SIBx dlrectly after completion of induction training

| ‘I/“M

4
3 .
2

‘ .V .\\" ey

. at IBCTS, New Delhi and DRTC Shivpuri (MP) do not fulfill
the eligibility criteria relating to grant of SDA, as has been -

laid down in 'the‘ aforeméntioned judgements of various

~ courts of Law and orders issued by Govt. of India from

(2)

3)

time to time. The applicants are not coming within the
sCope of consideration for grant of SDA and this was
clearly mentioned in the "impugned order dated
27.06.2005. Thus, thé contents of the Ahnéxure-IX
(series) (impugned order) are very much clear to that
extent and as such the application is devoid of merit and
the' same is liable to be dismissed with cost. |

Those with regard to the statements made in paragraph

2,3, 4.1 and 4.2 of the-application, the respondents have

no comment to offer.

That with regard to the statement made in paragraph 4.3,

the respondents beg to reiterate and reaffirm the

foregoing ‘statements and the related Iaw;as explained .

herein above, more particularly the law_laid down by the

Hon’ble S‘upreme Court that mere stipulation of transfer

' hablllty in the appointment letter will not be enough to

(4)

]ustlfy the cIa|m for grant of SDA.

That vWith regard to the statement made in paragraph 4.4,
4.5 and 4.6 of the application. the respondents beg to

. state Ith“at t_Qe averments made in these para,grap‘hs are
not correct and the applicants have 'wroﬁgly‘interpreted

the same. It is very clear from the appointment Iettérs;



N
that the' appointments of the applicants are-:subject to
‘undergoing induction tr_éining.- o - B i |
The apphcants were accordingly grven induction tralnrng -

o at IBCT S, New Delhi / DRTC ShIVDUI‘l and. were,aposted

“|n|t|ally in the- North - Eastern Region. Postmg of the

4
—

| rncumbents to the N.E. Rego'armductlontralnmg at -

| IBCTS, ‘New Delhi, DRTC Shivpuri (MP) etc. are their
initial appointments, as the induction training to all Direct
Recruit (DR) JIOs/ACIOs is prereqU|5|te for appointment
to the post of DR JIOs/ACIOs in IB. Thus they are not

eligible for the facrlltres and aIIowances including the SDA

- - L ML NTAE T *-_“Hw e ﬁwcd.wawwn

A e TN

Novconeresasmstamtn. 5
¢ in terms of MoF OM dated 14, 12 83 as they are not
p - e = N ST sy

—*"a"“‘" ECART ‘ﬁ

§ 5 S <
posted to N E Reglon on therr transfers_ from_ outsrde the

| The facts have been endorsed |nﬂApex.
arme

' (C’o‘urt“ ]udgements in varrous Civil Appeals and

~orders/clarifications issued by MoF and Cabinet
Sec’retariat‘" In this connection' the respondents rely and
refer upon the decision and the ratlo laid down in United
. Bank of India —Vs- Meenakshi Sundram & ors. Reported
in (1998) 2.SCC 609 and hence the applicants are not .
| entltled to the grant of SDA. |
(5) That with regard to the statement made in paragraph 4.7,
4.8 and 4.9 of the OA, the respondents beg to state that
the applicants were granted SDA by misinterpretation of
the various office memorandum as stated herein above’
 issued fr(jr‘n time to time.. However, when the law
regulating the grant of 'SDA has clearly been Iéid down by
the Hon’ble Supreme Court,‘ the competent authority have'

N

foIIowed' the 'guidel’ines issued by the  Govt. and
accordingly passed the order dated 23.04.2004 Which is
_.in consonance with the order passed by the Govt. in
pursdance of the observation made _by the Apex Court.

10



(6)

- Govt. vide OM dated 29.05. 2002 based on.the Hon'ble-
- Supreme Court Judgement dated 5.10.2001 in letter and |

(7).

-~

\Y
/. L

Law is also well settled that the benefit granted by the

authority by misinterpretation 6f provisions of law cannot
be allowed to perpetuate indeﬁnitely. Law is also settled
that the mistake committed by an officer cannot be
| legitimized by a court, hence, the applicants in the instant
Aa‘pplication are also not entitled to any benefit as sueh_;

That wi‘th regard to the statement made. in paragraph

4.10 of the OA, the respondents beg to state that the
Hon'ble Supreme Court have already decided the issue.
The. Department has carried out the order issued by the

Spirit. Therefore, the OA is devoid of merit and deserves

to be dismissed at admission stage with cost.

That with regard to the statement made in paragraph
4.11 and 4.12 of the OA, the vrespondents'while denying
the contentions made therein beg to rely and refer upon
the statements made above. The interpretations made in

- this paragraph are wrong and misconceived. Appointment

to a service and posting thereafter are two different
issue. - Mere perusal of the apporntment Ietters of the
appllcants reveal that the appointment of the appllcants
are subject to undergoing induction training in the
department, which is prerequisite for the appointment.

The training centres of the department are located only in |

g|ven tralmng in the said trarnrng centres. It is once
again emphasized that postrngs of the incumbents to the

~ New Delhr and Shrvpurr {MP) and accordingly they were

'N.E. Region after induction training at Intelligence Bureau |

Central Training School (IBCT S), New Delhi and Direct

Recruit Training Centre (DRTC), Shivpuri (MP) are initial

appointments as the induction training to all direct recruit

11
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' -JIO?I/G end ACIO-II/G is prerequisite for ’a’ppo'intment to
the post of Directly Recruited JIO-I/G and ACIO-II/G in IB
~and hence the appllcants are not ellglble for the SDA as

- 'they are not posted to N. E Reglon on their transfers from

outside the N.E. Region.

' The respondents further submitted that the Honble
Supreme Court as early as in 1991 has already settled the
issues raised by the 'applicants while passing the
N judéement,in Reserve Bank of India —Vs- Reserve Bank of

India.Staff Officers Association referred in (1991) 4’ SCC.

| 132/AIR 1‘992 SC 485. The same matter has: also been

| discussed in United Bank of India -Vs- Mennakshi

“Sundaram & others reported in (1998) 2 SCC 609 more
particularly issued on transfer and posting.' These issues

being ﬁnaIIy' settled by the Apex Court of the'c”ountry and .
attaining finality cannot be otherwise interpreted unless -

such settled position is reviewed and overridden by the
same court.or by a larger Bench of the Honble said
Court. The respondents aIso stated that in OA No.

. 237/2000 the ‘judgement of which has been referred to h

W

'J.

3
3

L

by the applicants’” deals with an applicant who was L

actually transferred to stations under North Eastern
Region initially after completion of their induction training
at New Delhi and  Shivpuri. They were not
transferred/posted to N.E. Region stations vfrom'ou_tsi'de
the region and "hence, the claim of the applicants are
liable to be rejected.

-The reepondents further state that the order dated |
- 27. 06 2005 is very - much' clear to the extent that. the(

averments made in this paragraph are not correct and the

- applicants have  wrongly mterpreted the same. ',The__

applicants are, .therefore, not entitled to grant of SDA. -

12
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/\9

That with regard to the statement made in ~paragraph

4 13 of the OA, the respondents beg to reiterate ‘the

_' foregomg statements and the relative law as explalned_

- Hon'ble Supreme Court that mere stipulation of transfer

(9)

(10)

ay

herein above, more partl_cul_arly the law laid down by the

liability in -the appointment letter will not be -enough to
justify claim for grant of SDA.

That wrth regard to the statement made in paragraphs

5.1 to 5.12 of the OA, the respondents beg to rerterate'

and ;reafﬂrm the foregoing st_atements and sta_te that the

grounds. shown Tby'thefapplicants are not tenable in law

an'_d the applicants is liable to be dismissed with: cost.

That With regard to the state'ment' made in paragraph 6

and. 7 of the applrcatron the respondents have no
comment to offer | | |

That with regard to the statement made in paragraph 8.1
~ to 8. 4 mcludmg 9.1 of the apphcatlon the answerrng

: ‘/%a -

lul

4
K
k)

A
z
o
4
-

. _respondents beg to submlt that in any view of the |

method facts and provrsrons of law, the appllcants are - |

not entrtled to grant of SDA and the amount of SDA so far

‘ pard to them is Ilable to be recovered from them. That
bemg the legal status, the apphcant is devoid of any merit

~and the same is liable to be dismissed with cost.

In this connectron the respondents also beg to
state that the Hon'ble Supreme Court in Sadhan Kumar

‘ Goswam_r ~V/s- Union of India as explained above, clearly
held that the amount paid as SDA-to an ineligible

employee is to be recovered. The Divison Bench of the
Hon'ble Guwahatr High Court also in W.P. No 237/2000

.held vrde order dated 04.08. 2003 that |f the applrcants

13
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are not entitled to.receive the SDA they are liable to pay

bathhe*amoU_nt s0 received and the Tribunal could not }

have issued direction for hon-recovery of the amount, : !
which’ has been .received by some of the apblicant‘s -
without any authority Of“law‘. The Hon'ble High Court
"acc_or'd'inhgly set aside the or’derkof the Tribunal directing
not to recover the amountldf SDA and disposed of the
case with direction. Hence, the application is liable to be

-+ dismissed with cost. © -

- The respondents crave leave of this Hon’ble Tribunal to
advance more submissioh‘s Iégal as well as factual‘a_f the

time ‘of hearing of the case.

(14) That in the premises aforesaid, it is,most reépéctfully.
prayed that Your Lordéhips would be pleased to hear the
_pérties, peruse the reco_rds'and after hearihg the parties
_and ‘per‘uSing the records, shall also be pleased to dismiss

the éppliéation with cost.

14
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VERIFICATION

I Shri SADHAN KUMAR NANDI, S/o. Late Manoranjan Nandi aged

who is+one of the respondents and taking steps in this case, being

duly authorized and oompetent to sign this verification, do hereby

'solemnly affirm and state ‘that . the  statement made in

-about 59 years 7 months at present working as Assistaht Director :

paragraph........ ............. l‘?‘/“x ...... et R are true

“to my knowledge and bellef those made in paragrabh

P\’t’birb ....... ......being matter ‘of records, are true to my

information .derived there from and the rest ‘are my humble

submission -befbre »this Humble Tribunal. I have not suppressed any

- . material fact.

And Isign this verification this 25™ day of'Apri.I,- 2006 at Guwahati.

Vo \w; L

DEPONENT

Assistant Director

8. 1. B. (MHA)

Govt. of india

\ ' ‘ - Guwahati.
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behdpd =t the cld cuty station or ‘crnctrer solacted Dld“G
of regidange and has not availed of the tronsfer
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L NG A0N01E/3/83-E IV DA g
“o T Government of Indiar < °
' Ministry of Finance’
‘Departiment of Expenditure

% 0 a0 e

.

New Delhi, thz 20tn April, 1907,

RN

Ay OF)"ICL IVIEMORANDUM

SubJect.~Allowances ‘and- facllltloq for civ111an emulovnes 0i: Lhe
Central.Government serving in the States and Upion Terri-
tories of North-Eastern Region and i.& M. Islands and
Lakshadweep - - improvement thereof,
ti******v'

“The” unjer51gn°d is directed to refer to para 1(iii) of
Ministry of Finance, Department of Expenliture O.M. [b.20014/3/83~.
E.1V Jdated 14th December 1983 as awended vide Offlce
of even number Jdated 29 10.1986 on the
reproduced belOM -

I'ruoranium
above subecl, which
. 4

1(i11) “Qgééial'(Duty) hAllowance",

"Central Governmont c*v1llan ‘employees who have all-Iilla
transfer liability will be grantel a special JULY)&]JCWJHLP
at the rate of 25%,0f basic pay subject Lo a ccl\lpu off
. 400/~ per month on posting to any station in the' Jorth
Eastern Pegion. Special (Duty) allowance will be in azdi-
tion to any special pay and/or Deputation (Daty) I\Jﬁ (“nco
alreaiy beiny Jdrown «ub)ch to the condition that *)o ?0141
of such Special (Duty) allpwance plus svecial pa,/uﬂ;urqﬁ
tion (Duty) #llowance willinot exceed K.400/- p.n, Special
Nllowance like special. com?enﬁjtorv (reiote locality) -
'all0waxme, construction a ‘OUVHCC and P oj=Ct fﬂl'—u-ﬁf
will e Jiawn sepatately”. | : : s i

) B \
2 Tnutanccg have bocn hrought to the nclir” off thig nih
where special (Juty Alowance has een allowed Lo LUWLLdJ” “#ﬁqw
ment employees sorving in Morth Bagl fesgicn wit

uJuL the fulo s ~pl
of th2 cendition of 210 Indi2 transfor Liabilitvo. Thids is &@ai“ﬁl
the spirit of orlers on the aUlJQ(L For the purpose of sonction.
ing special (duiy) clluwance, Lhe all Tolit transier liabj (RS PS:
the members of any Service/Cadrie ofr incumbonts off any poste’ “’“U{’
of posts has to be determined by applying tests of recmitment

zone., promotion zone, etc. i.e. whether reciuitment to Lhie ~
;ELVXCG/CJﬂle/pOSLS has been made on all-india bkasis dol whallio)
pramovion is alse Jdona on the bhasis of the all-inidia 2Zone o '
Vromotion hasel on aiepeiog: cantopily for tihe SOl?iﬁQ/CHJfU/??StS*
35 a whole. Mere clause in the appointwent orter (as is dore fn
vhe case of almost all posts in the Centyed Secictariab eto.g to
the effect that the person concernad is Lliable to be transicrqu.

anmvwhere in Tnlia Jdocs nol mulke him eligille f22 the grant of
"“CCld] (utyv) allowance.,. '
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3, 1‘1n:mc1al ndv:ucus of the administrative Ministrics/
Departments: are. ‘requestel Lo raview all such ceses, where speclal
(duty)-allowance has bzen sanctioned to the Central Government
cmployees serving in the vericus offices incluling those of
autonomous organisations locax ed in the Noth Faal Reglon which
are under administrative ¢ control of their Ministries

A ) L . . » ) )
A - " [
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( A.N. SIMHA )
DIRECTOR  (EG)
TELE: 3011019

“.,l\o -, ‘ ,

1‘,Lna'1c1al 1&1\'1‘4'1.5 oL dll Minjistrics /Ur-mu\.nom “.
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'Suﬂcialﬂmmmmxiﬂwhim¢chﬂﬁ‘dﬂﬂtﬁalmnacnxﬂﬁjr T
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The ‘oxisting nrovisions as centained. 1n this Ministry's
0.M. dateld 14.12.0%3 will continue. Cadre authcrities -arn
adviserd tio give duo wiighbage for satisfactory nerformanca
of dutivs For the prescribed tenura in tha Morth-fagh dn ki
mattar ofi premeticn in the cadre oosts, densbtatieon to Lo
Cantral tenurc noet and courses, Gf training abrrad.

i11) Saccial (Dupyi Allowsngai-

: Contral Govt. Civilian emaloyaes who have ALl lndia
transfeor 1isbility will ba grented Spc cial (Duty) Allsmuzncu
at the rate of 124% of basic pay subjuct to o cgiling of
f.1000/~ por month pnoposting Lo any statien din the "torth

~Tastorn monicn, Special (DUTY) Rllowance will be 1n

nddibinn Lo any _spocial nay ant/or doautaticn (duty

Wllauanca alreordy being drawn subjoct to tha candition that
The tofal ol such ongelal (Uuty) Allouwance alus spacial
Pay/Doputalion (buty) Allousnos will nob axc ool P, 1000/~ ;e
Spirpial allousnces 1ike' Specinl Compansatoery (Rar=zto Local-
ity) Rllewancoe, Construction Alleouance ~nil- Project Alloeuwshco
Uill ho drawn seoaratalye 3 L

' ’ , eoe2/-

i

. .y~ . Government of India -
SRR .. Ministry of Financo
e ‘ Dupartmant of Egpondituro _
E . - . . . n Lok A ;ﬂ.,f- ] \—/__’r
f © . Hew Dalhi, the 1st Docembur, 1960,
: OFF ICE MEMD AR UM o
;: . » B e / . B
Subjuct:~ Imsrevameht in facilities for Civilign employecas
of the Central Govt. sarving in tho Statas of
UnrtheEastorn Region, Andaman & Miccbar Islands
! o and Lakshaducsn« - oL ’
© Tha unﬁafsigneﬂ_is directed Lo reger to this Ministry's
C.Me. No,20014/3/03-E. 1V dtet4th Detombar, 1983 and. 30th March ;
19604 on the subject maht ioned above and to say that the :
questicn FF mak ing suitable imprcvements in the allowanceas _
fand Fncigitims to Central Govt, emnloyeasfnostod;in¢Nurth¢ 3
Eagtarn Rogion comprising tho States .of Assam, Meghalaya, :
Manipur, Nagaland, Tripura, Arunachal Pradash.and Mizoram i
‘has .bean engaging. the attantion of the Couvt. . Accordingly
. tho Prosident is nou cleeggd tu decide as folloust- '
() Tonubs_of nostina/deputation. R |
' ;{: The exisﬁing onovisiohsfas,containodginuthis Ministry's %
0.M. date 14.’".ﬁﬁ'uilllccntinue. o s T 1
(id) !quhpbgg;IQE,Enu&n&Lmﬂanu;atignm&ud_hnaining;ﬁp;pﬁd; ‘




i

Tho sxist
~ Q.M. dated 14,1

(vii) Readondl
transfens

o
(J‘ ot'le

dabeit 16470
14

G el Aatad. 1401
. Officars
Fomilics l.oe s
for bnys.nnﬂ PG

~
2

yico=verasad
in cose

| ‘J'{J t

. Ghildroeo.

. Uh ot
gerpynnt Lo
unt e clac
sturdy ing

A
:

gh

I3
B

. Contrel oyt Civilian

oualling blloutnges for_ jouUpDEY. A0 LT anafant

A%

P ,_l.{l“
Tha axieth iy

(viid) duindnud

mxisting

Loayetray ol _Lrncasa

Tha oxist

bobusnn lmphzil/9:1

s nost i
- Cuchin and vipu

; ehiilidren

{

\
' R
LS
+ . . R ‘,IA - )
.. et NI
AR N
. . y
\ Ao
s . . YA
: -2 - . RN
\-‘ N
b i

'Y
%&ars”:

o Tha amaloyoas Wno Sl i p

. “Seheduleg Tribes ~nc ape otnorwisd eligable fox the geand, of 3

'STGCiﬂl (Duty) Allowante Goioux tnls para amd are ovamptad from:y b

“payment of Incimo Tax undgr the Income=Tax fct uillalso drew | :

Snﬁcial (Duty) Alluouanc@e. \ y
(i) §l’!.:"’.C._ii‘él..‘.glzﬂlﬂ’;ﬁﬁi_‘lﬂlY._f*.l_l.DMQDEQ.? -
. O N N | ;
' The ractimmandations of the ath Fay Commission have haen

vinccaptad by the Lovits and Special Compansatory flleusice a2t

the rovised rﬁtus Rove. heun made effoctive from 1.10.00.

. i ' —

- (v) ¢ Travsllinat mmcwa,iﬁﬂ,,aummﬁamu—
A Tho mru%ent suRceoslong a8 centained in thio Minigtry's !
0.0 dt.14.12008 will continue with the libaralisation that un i
. first anvoint@mnt T.A. "ghould be admissible for the tetal

isfancs instapd ~f for tho distzncz -in excess of first 400 Kas
! Iy - ) = —— T
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' 0‘ ..'.’-.‘.. , ; . ‘. ,k” 3.. Qb\a’r e
,<)¥,. . " ',v, . . ‘ . - . . X . et 7. 5
‘% or_gny other |station whero the children resida. If children (7

: stUdying in sohools are sut in hostels at the last statiocn of Skl

“ppsting or any cther statlon ths Government servant concarned

+(i1L be givaey hoste l subsidy without othar-restricticns.

The rates ¢f Chil:drgn Education b1lounnce/Hostel Subsidy will be i
‘ ‘gs  insthe DOR&T, Uil 16011/1/07—Estt.(hllcuancos) dt.31.,12.07, =
: ‘ ' i o

VUas am3nderl. frem time to timo.
© T (xd) rConcusqlmn_rogmrding grant of huuse Rent Rllcuyanco to
L officats ~:sted in the States of Nurth Eastern Region, L

Lnﬂmmaﬁ”& Micuhar Islnnds and bakshaduoon Islands e .-

. The présznt-conCﬁssion'aS contained in thig Ministry's
0.0 Nc,11010/1/£.11(85/04 gt <29 .34 as amended from tima to
t ime uill continue to be apolicable. o '

Elind

f.(xii) Tplophoog f;cilitimsL“

. The officers. whe ara cligible te have residential
telophone mey be allowed to retain their telephonc at their

i fesidoncas in their last place cf tha prsting subject tu the
. cundition that the rental and all other charges are -paid by

such’ officers. - ST :

oL 7 Thi oblve urders will alsto apply outatis- endlis

. ~to the:Centrial Govt. employoces posted in Andaman &, Nicobar .

. lslands and Lakghatwaep lsland. These orders will alau anply
mubotiemmuhondis to officors postadite N.Eo Louncil, when thoy

aro-stationdd in ths N.L. Reglens 3 - s

T - AT AR TR ' ' e
.3 These jerders will take offect;from the date of lsavd.e

the porsens serving the Indian Audit &

4o In sc|far as
R fecounts Dedtt. are concernad these crders issue aftor
. consultaticrd vith the Comptroller & Augiter General of Indin.
R 5. linddlversirn of this Memorandum is attached.
. } N - .

i
i
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' _ (h, JAYARAMAN) _ ,
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(BEFORE KULDIP SINGH AND

OF INDIA AND OTHERS

UUAYAKUMAR ARD OTHERS . © ,=: -
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i icl 16 of the Coasutuiion . i
cEastern o JHIC U sranied 1he allowam ;LhofArt:c'_?-?,..'ﬁ.ﬁ‘"’f{“f.é.'. | 2t the Fivay Submissions aad are inclined to agree
SIS Stern Region™, iy dSPectas mag, clei | 4. We, 'hiw'c‘;.lul){..CP“S.lde“rQJ i niss
which stigee hat allaw -

L \ L e I, Shn
e woyly - he contention advanced by thellearned Additional SUIA'Cllorg?/Zni:‘Zrcsaid
: ' dnce w . b 1 =onention ady o firee - A cloce derusal ol the (v
cc-::m?."-"-payabic mcr?:!y because of the clauge in e APPOM ey rder foNingm' ,:z; for two reasons, The fizst is thit g L,.?sr;ci”mr;mdum dated 29-10-1986
AllIndia Transrer 1 fability, - ' BN GET R 0da, slong with what was stated 1 1h, r nd carly ‘shows that
PRRIALRL win -l &~ . ] 24) gmory . d in the memorancum of 2000987 clear y
" The Contention tha the denial of the allowanee Lo dhie seziggenyy wouly violy, dich has been quoted in c AraCt persons outside the North-Eastemn
the equal Pay docirine ghd Artities 14 ang 14 of the Constiamion g m‘h:qu:ucly Me §gawance in question was meznl '9 : ; ccessivility and difficult terrain
by !hc-su‘prcm‘c Court’s decision in Reserve Bany Of Indies ease. (Par, 5 ,;_—gior.l to wor{f in »,'1};»,1. 3,55_'0" bc_c.x;;i 0 “’nr«nd;um Staris be saving that the
Reserve Dang of Indio v, Resprye Lank of 1hdig Stufy Officers Assy, {1951y 4 sce 13;. Zf.,,havc said so b'_cc_nuse_cvcn the i -+ memo Ld ctainine™ [},C sérvicé of the
j 1991.5CC (Lasy 1090: (1991) 17 ATC 295, followey ' ;d for the allowance was felt for o.ura'cnnf and ret " gc‘ Mention st
il il .o : . - e . core frr caens e in the Nomh-Easiern egren. |
! Appcais}allqwqd_ H'W!-’SGZ—/SLA' gapetent officers ,forr s sc'il was found thut incumbenis going to that
§ . . Fooon . 3 - o . made =Cou vily L u-:\d' ) - {
i . Advocates who 3ppcased in this cage - oL : L Eon h(:;s bf::;o,, uscd 1o come back after joining there by taking leave and,
T P T OKTS. Tulsi, Additionga] Solicitor General, v Muahopen 20 Goswamy and py r?{i’on on cepy ar‘dUm stated that this period of Jeave would be excluded
. - Sh;nk::r Ghosh, Seniqs Advocares (C.V.S. Rae, Lis A, Subhiashiy,, Ms Sushm, f-gefore, (h'c memor " dlof tenure of postirg which was fequired to be of
i e S _Suri, Ms Binu Tames, S, Wasim A, Qadri, S.N. Terdat, p, Narasimhan, S.K. Nand, Lir;!j}c counting .‘hc P‘?‘."? o de ¢nding upon the periad of service of the
i o ©3nd D.S. Mahrg, Advocates, with them) ror the appearing panjes. . . v‘jlycafs to. claim the :a‘]ow‘.ﬂCC! ‘pmakcs this position ciear by stating that
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‘Departinent of Expenditure
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Specigl Duty Allowance ‘for civilian. employces. of the Ccntral
Govcr{mncnl Scrving in the State and Union Territories of North
~ Lastetn Region including Sikkim, S
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The undersigned is dirceted 0 refer to this Departinent’'s OM No.20014/3/83-
LAV dated 14.12.83 and 20.4.1987 read with OM No0.20014/16/8G-ETV/E.11.(B) dated
1,12.88, and OM No.TH(3)/95-E1L(B) dt. 12.1.1996 on the subject mentibned above.

‘

2.,‘ Certain incenlives were granted to Central Goverunent employees posted in
NI region vide OM di. 14.12,83. Special Duly Allowance ((SDA) is one of the

S LM A T LB

_agitated the jssue of {payment of §

5 in'ccnl.ivcs granted to the Centrad Government employees having *All Indig Trans(er e
wa{l:ly', The necessary clasification for determining the All India Transfer Liability. '
: was issued vide OM d1.20.4.87, laying down that the All India Transfer Liability of

% } the nmicmbers of any. sgrvicdcndrc or incumbents of any post/group of posts has o be .
':% determined l)y applying the tests of recruitment zone, promotion zone eclc., i.c.,
. whether recruitment. to scrvice/cadre/post has been made on All India basis and i
é whether promotion is also done on the basis of an all India common scniority list for :
& the service/sadre/post us a whole. A mere clause in the appointment leter to the ¢fect L
>’ that the person concerned is liable (o be transferred anywhere in India, did not make -
g him eligible for the grant of Special Duty Allowance, -~ - ; '
g - g _Sou‘nc“cmploydcs \yorking in"NE region who weie not cligible for grant of l
} , - opecial Duly: Allowance in sccordance with the orders issued from time to time

Jnated the | ! . pecial Duty Allowance to them before CAT, -
uwahatl Dench and in certain cases CAT upheld the prayer of cmployces.  The :
. {

Ccnlrul..Govcrnmcm filed appeals against CAT orders which have been decided by .
SUJ?I'C'HC«_C-‘W oi‘Indi? in.'favour of UO!L. The Hon'ble Supreme Court in judgement 5 s
'\/C/Ll\gjrc'd‘ on 20.9.94 (lil) Civil Appeal No. 3251 of 1993 in the casc of Uol and Ors
§ Sh. 8. V'J.a)'a, l.<t.un;:u; and Ors) havp upheld the submissions of the Govermment of
India that C.QG. civilian Employees'who have All India Transfer Liability are entitled
o the grant of Special!Duty Allowance on being posted to any station in the Noith

~Eustern Region from outside Uie region and Special. Duty Allowance would iot be
appointinent order relating Lo All India

SEETETSET

SRR

S

;)nyablc.mcrcly because of n clause in the
Transfer Liability: o :
4 S harecent .'\|)pft':1l filed by' Telecom I‘)cp:uhnc:ﬁ Civil Appeal No,7000 of ‘
20}((2)1.7-7 nnsu'ng m'xl ol ,SI..I" Na.5455 of l‘)‘)‘)), Supreme Cou(rl of lnd’i{w has or(‘Jcrcc(J) (:n | :
5.0, 2001 lh‘.u tlln.m appeal is covered by the judgement of this Court in the cas¢ ol UO!I
| & Ors.vs 5. Vijayakumur & Ous, reported as 1994 (Supp.3) SCC, 649 and followed
L : i the case of UOI & Ors vs, Exccutive Omccrs'./\;socialio:; "Group C’ 1995

-
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(Supp. k) SCC, 757, Therelore, this appeal is 1o be allowed, in favour of the U‘OL U\\c
I’lovn",b\c.Suprcxnc Court further ordered {hat whawever amount h‘as been pa‘\d‘lio the
cmplayees by, way of A will not, in any cvent, be rccovered Lrom them inspite of
v dre fact that the appeal has been allowed.

5. ln view of the Aloresaid judgements, the criteria for paymeunt of Spe
Allowanco, astupticld by the Supreme court, 1S reiterated as underi-

cial Duty '

Y

o4
H

wihe Speciul- uty Allowance shall pe admissible 1O Central Govcr.nmcm
cmployees having All India Transier Liability on postng o North Easternt |
region (including Gikkim) from outside the region.” .

Al cases for graot of Specinl Duty Allowance including those of All 1nd|‘a Slcr_vwc .
- Officers may be regulated strictly in accordance with the above mentioned criteria. i

by

6. All the Ministries/Departments ele. al€ requested 10 keep e sz?vc !

Cnstruclions in VIEW for strict compliance. further, as per direction of Hon'ble :

Supreme Court, it has also been decided that = ) ]

- \ ‘11

' BN — ey ’ !
() o The ramount alrealy paid on’ uccount of Special Duty Allpwance 10 the 3

“inclipible persons 1ot qualifying the cni(cria'l;x'\cntioncd in § sbove 0N or-before 1.
©5.10.2001, which is the date of judgement of the' Supreme Court, will be |
wasved, However, recoveries, il any, alrcady made need not be refunded. ;
. i . N B

! . L . 7

§

1

~(n)- ToPhe wmount paid on qccount of Special Duty Mlowmidc‘lo incligible persons
’ “after 5.10.2001 wilk be recovered. | el
G 7. These orders will be applicable mutals mulandis for regulating the claims of ]
o 1slands Special (Duty) /\HQ\'w\nc_;c-which ir puyable on the analogy of Special (Duty) E
o Allowance (o Central . Govenmet Civilian, cmployces serving' in the Andaman & S
| ;
%

;Nicg.b.ar and Lakshadweep ;Groups_.oflslands‘

PR TR 1n their application 1o ijployccs'of Indian Audit & Accounts Department,”
- these orders issuc in consultation with the Comptroller and Auditor General of [ndia. q

N

. : . (N.L. Siugh) |
. Under Sceretary to thic Government of India.

. ! . CF L

5 L . . S o : P

All Ministries/Departnients of the Govermment of India, etc. ¥

S Copy(with spare copies) v C&AG, yrsc cle. as per s(('}\ndm_'d endorsement ‘ :
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Preiner SOA vall be admissibie ot

&/ A person belongs {o oulside WE Region but poslted on
v - | fist appoimmonl.in {he NE Region after selection

-+ | through direct recruiunent basod on-tho rectuiimoent
mado  on Al India  basis and having @
common/centislized ‘isen‘\omy fist and Al India

aan A A -

B
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Whelher.SDA il ve admissible of not
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Transier Liabilily '

An employee hailing !‘(om NE Region selecled on the
pasis of an All India Recruitment Test and borne on
the Centallsed cadre/service having common
_seniority . and  All Indlia Transier Liability, on’ first

(ii) “

_appointment and posled in NE Region.

A person belongs to‘;NE Regiott was appoinied as
Group 'C' or ‘D' omplayee based on local recruilment
when (here were no Jadie 1ules for the past (priofr lo
grant of- SDA vidd Ministry of Finance OM
Sl 20014/283-EV " dated 141263 and 20.04.87
read with OM No.20014/1 6/36-E.11(8) dated 01.12.88)
put subsequently the posUcadie was centralised with
1 Common Seniotily LisUPromotionfall India Translet
Liability elc. on his-continuing in the NE Region
liough he can be Wiansieired out lo any place outside

(he NE Reglon having, All lndia Transler Liahility.

“An cmployee having o cominon All India seniority/All
Incdia Tiansfer Liability belongs to NE Region and
subscquently posted sulside NE Region; whelher he
will Lo .eligible -for SDAl poslediuansietred 10 NE
Region. '

- o ——" -c—-,..._—-—n-‘,..n—m—-'-—-.

Yes

An. employae, having Al
comimon All lindia soniotily, hailing from NE Roglon,
posied to NE Region initiatly but subsequently
translerred out of NE Region and re-reposied o NE

india - Transler Liability

Yes

Region after serving sotmetime in non-NE Region.

(i) | The MoF, Depll. of ‘Expenditure, vide -their UO'
No.11(3)/85-E.IB) dated 7.6.97 have clarified that a
meie clause in tha.appoiniment ordet to the elfect that
the person con\cc(rxg-d;_is liabln 1o bo tianslered
anywhero in India doas; nol make hirm ellgible for the
grant o Special Duly Allowance. Detetmination of the
admissibility of the SOA ta any Cental Governmont
Civilian employen having alf india Translor Liabilily will
be by applying the criteria {a) whether recruitment to
tho Servco/Cadre/Postihas been mado on All india
basis and {b) whether-promotion s also done on Lhe
basts of Al India ‘Fornmon seniority for the
service/Cadie/Post as A whole. Baged.on the sbove
3, ; critetin all employees recruited on the All lndia basis

ena

and having n conwnon goniotily list on All India basis
J:_- " for promotion olc. nro gliqiblo fot tha. grant ol SDA
B laaspactive of tho et et the emptoyae hoils from
5 NE Reglon of posted 16 HIEE Region fiom outside the
O ,_J_.R.ESD%.-_.; -

e o e g e ik Abn b T RO

In case the employee hailing from NE
Region Is posted initially within NE Region
he' is not entitled o SDA 1l he is
rransferred out of thal Region and tre-
posled agaln. '
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Poimé; of Doubts

‘What should be the nonm for payment of SDA i.e. on

Aultifling tho criteria of All India Recruilmen! Test &

prommotion based on All India common, seniorily,

having been satistled, are all the employees ehglble
for the gnnt of SDA?

whether SUA will he adinissible or not |

\

H has alieady been clarilied by [oF thal a
mere clause In the appointment otdes
regarding All India Transfer Liability does

not make an employee eligible for grant of
SDA. '

(viii)

Whether the paymont made to some employees
hailing fiom NE Region and posted in NE Region be
recovered after 20.9.94 i.e. the dale of decision ofthe
Hon'ble Supreme Count andfor whether the payment
of SDA should be allowed to all employees including
those hailing from NE legion with effect from the date
of their appointiment il they have Al India Transfer
Liabilily and are promoled on the basis of All india
Common Seniority List. '

|
|

‘ineligible petsons alter

The amount already pald on account of
Special Duly Allowance to the ineligibie
persons not qualilying the criteria on or
before 5.10.2001, which is the date of
judgement.of the Supreme Couit, will be
waived, . However - tccoveries, if any,
alieady_mado_need not_be tepeal NEED
NOT BE relunded. The amount paid _on
account of Special Duly Allowance to
5.10.2001 veill be
copy of MoF Om
No.11(5)/97-E.01(13) daled 29.5.02 issued
by the Govt, based on Suprema Count
judgement dated 5,10.01 is also enclosed

for inlormation and further necessary
aclion, '

1ecoverad. - A
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’

. Statement showing details of transfer postings etc. of Shr| K.N. Gogm, kb
A Ex-ACIO-I(G) and five others.

Si.  Name & Rank Residential Date of Details of postinés
No. ; address appointment )
1, 2. - 3. 4, ' 6.
1. Shri K.N.Gogoi, ACIO-I Khelnagaon, 18-04-70 18-04-70 to 05-09-71 IB Hgrs
(Retd.y PO-Cherekapar ‘ (Induction training)
: Dist&PS-Sivasagar, , 6-09-71 to 07-10-73 Tezpur

© Assam, 8-10-73 to 31-07-79 Dibrugarh
. 1-08-79 to 08-02-80 Dibrugarh
09-02-80 to 11-10-82 Shillong.

2. " A.K.Dey, ACIO-I(G) C/O-Harendra Nath Dey, 10-11-70 10-11-70 to 21-03-72 1B Hqrs. (Induction training)

PO-Sriguria via, Tinsukia ' 03-04-74 to 15-05-78 Tezpur

Dist-Lakhimpur, Assam ‘ 24-05-78 to 31-12-80 Shillong -
: 05-01-81 to 17-06-83 Silchar
25-06-83 to 30-04-02 Guwahati
13-05-02 to 31-10-03 Shillong
11-11-03 till date Guwahati.

3. " S.K.Nandy, ACIO-I(G) South Basisthanagar  08-02-73 08-02-73 to 07-03-74 IB Hgrs.(Induction training)

Vivek Path, _ 08-03-74 to18-02-84 Shillong
Guwhati-29 19-02-84 to 31-08-93 Guwahati
, Assam 01-09-93 to 31-10-95 Tezpur

01-11-95 to 31-07-2000 Guwahati
01-08-2000 to 31-07-02 Shillong
12-08-02 till date Guwahati.

4. " N.B.Chetri, DCIO C/O-Salbahadur Chetri  17-09-74 17-04-74 to 07-06-76 IB Hqrs (Induction training)

Vill-No.1 Bardikarni ' 08-06-76 to 31-03-82 Shillong
PO-Rangachakua, ' 02-04-82 to 09-06-83 Aizwal
‘Dist-Darrang, Assam 10-06-83 till date Guwahati
5. “ G.Kisku, DCIO . Vill-Bagapuri 16-08-84 16-08- 84 to 18 04-85 Shivpuri (Induction training)
PO-Udalguri 02-05-85 to 31-08-88 Kohima
Dist-Darrang, Assam 08-09-88 to 31-03-99 Shillong

. 12-04-99 till date Guwahati.

\

6. Smt.B.B.Das, ACIO-H(G) C/O-Late N.C.Bera 20-01-97 i. 20-01-97 to 12-07-97-DRTC,Shivpuri - -

P.P.Road, Rehabari (Induction Training)
Guwahati-781008 ii. 14-07-97 to 13-01-98 IB Hqrs (do)

iii.19-01-98 till date-SIB Guwahati.

kokokkok Kk
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IN THE CENTRAL ADM}NISTRAII\Z%‘TI?IBLH\ AL QD

GUWAHATI BENCH: GUWAHATI

In thg matter of: -
“ O.A. No. 294 of 2005

5 Khagendra Nath Gogoi & Ors.
-'Vs-
~ Union of India and Others.
And-

R
In the matter of: -

Rejoinder submitted by the applicants in
replv. to the written statements

submitted by the respondents.

The applicants above named most humbly and respectfully beg to state as

under; -

© That with regard to the statements made in Para 1 to 2 (a), 2 (b), (c), (d),

{e), () and (g) the applicanis deny the same except which are matlers of
records and further beg to state that the appﬁcants were initially
appointed and posted at N ew Delhi or at Shivpuri (in the State of Madhya
Pradesh) and subsequenily they were lransferred and posled to N.E
Region as such they are entitled for payment of Spedal Duty Allowance.
The applicants in reply to the paragraph 2 (1) further beg to state that the
case of the applicanis are covered by the clarificalion contained in the

Cabinet Secretariat letter dated 02.05.2000, the very contention of the

g
. &
R SRS ‘ ‘ AN
SRS ‘\.\%&2{%‘8
<4
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respondents that the applicants I'VPI'P posted either at New Delhi or at
Shivpuri for the purpose of induction training and as such the said initial
posting either at Shivpuri or at New Delhi will not be treated as initial
posting is not factually correct. In the appointment letter itself it is
specifically stated that applicants should report for duty by the prescribed

 date faﬂmg which the appointment would be treated as_cancelled,
 therefore such posting or reporting for duty should be treated as initial

posting. It would be evident from the Annexure- IT of the O.A that said

- Shri SK. Nandy after completion of his induction training, he was

transferred and posted to STB, Shillong after availing the usual joining

. time and the earned leaves, therefore the posting of the applicants at

Shivpuri (Madhya Pradesh) or at New Delhi must be treated as initial

posting of the applicants and this fact would be evident from the service

books of the applicants.. As such contention of the respondents that the

?osﬁng at Shivpuri (Madhya Pradesh) or at New Delhi for the purpose of

induction training is factually not correct even in service training is also

counted towards the duty and the said posting is also treated as a posting.

Therefore, production of service books of the applicants is necessary for
proppr adjudication of the case of the apphcants for entitlement of
paymcnt of Special Duty Allewance, thercfore the Hon'ble Court be
pleased to direc§ the respondenis to produce the Service Eooks of the
applicants. Moreover, the O.M dated 29.05.2002 also specifically stated in
Clause 5 that the employees on their pqsting in NE Region from outside
the NE Region would be entitled to Special Duly Allowance, therefore in
the instant case since the apphcants have been posted from outside the NE
Region as such they arc cntitled to SDA in terms of Clause No. 5 the OM
daled 29.05.2002. Moreover, in lerms of the order dated 10.11.2003 issued
bv the joint Du‘ector Govt. of India, (Juwahatl also held that officials on
their posting from outside the NE Region on transfer also cntitled to
Special Duty Allowance even though they are resident of NE Region as



d:

such the case of the apphcdntq are also covered by the order dated

" 10.11.2003 1ssued by the Joint Director.

The ]udgmem cited bv the Respondents in the case of United Bank

~ of India -Vs- Meenakshi Sundaram supports the case of the applicants so

far the payment of SDA are concerned. Similarly, the contention raised by
the respondents in paragraphs (), (k) and () are also not factually correct.
The Govt. of India, Ministry of Finance has clarified the position of
entitlement of SDA so far permanent resident of NE Region are concerned
in their O.M dated 13.06.2001 (Annexure- VII). The cases of the applicants
are squarely covered by the said O.M dated 13.06.2001. The respondents
in their written statement did not deny the contention of the applicants
made in the Original Application in support of the O.M dated 13.06.2001

and that score alone the Original Application deserves to be allowed with |

costs.

/ . o
That with regard to the statements made under Para-wise reply in

| paragraphs (1), (3), (4), (5), (6), (7), (8) and (9) of the written statements

applicants categorically deny the statements of the respondents to the
effect that the claim of the applicants regarding grant of SDA is very much

~ legitimate and lawful and further beg to state that applicants were initially

posted either at New Delhi or at Shivpuri (in the state of Madhya Pradesh)
and that have been treated as their first posting and on compleﬁori of their
duties even for induction training they have been transferred and posted
to the NE Region which would be evident from their own récords after
granting normal joining time and the saﬁm would be evident from their
service records also, therefore the Hon'ble Court may be pleased Lo direct

the respondents to produce the Service Books of the applicants for proper

| adjudication of the original application. The O.M dated 29.05.2002

supports Lhe cases of Lhe applicanis as because even the induction training
is also treated as a part of the duty and posting, therefore the applicants
are entitled to payment of SDA. Moreover, the statement made by the
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respondents in paragraph (4) is false and misleading to the extent that the

_ appointments of the applicants were subject to the induction training, The

O.M dated 14.12.1983 is very much clear and all the applicants fulfilied all
the criteria laid down in the O.M dated 14.12.83 and the O.M dated

| 13.06.2001 as well as the OM dated 29.05.2002. The coritention of the .
respondents raised in paragra{p’h (7) that the induction training is a-

‘p‘rereqlﬁsite for appointment is incorrect and contrary to their own -

records in view of the fact that the offer of appointment has already made

before sending the applicants for induction training, it was specifically

iaid down in the offer of appointment that in the event of failing to report

. for duty the offer of appointment would be treated as cancelled, therefore,

induction training has no relevancy with the offer of appointment.
Ministry of Finance being the nadal Ministry has clarified the entitlement

of SDA so far the residents of NE Region are concerned much after the

decision of the Vijaykumar's case and Meenakshi Sundaram’s case, as.

such the impugned orders issued by the respondents are contrary to the

clarification given by the Govt. of India, Ministry of Finance ae such they

are liable to be set aside and quashed.

That with regard to the statements made in paragraphs (11) and (14)

(there are no paragraphs 12 or 13), the applicants deny the correctness the

same and reiterate the statements made in Original Application.

In the facts and drcumstances the Original Application deserves to

' be allowed with costs.

YA
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VERIFICATION

L Shri Khagndra Nath Saikia, Son of Late Shri Dondeswar Gogoi, aged
about 60 years, Assistant Central Intelligence Officer (Retired), Subsidiary
Intelligence Bureau, one of the applicants in the instant Original
Application duly authorized by the others to verify the statements made
in the rejoinder, do hereby verify that the statements made in paragraph 1
to 3 are true to my knowledge and I have not suppressed any material

facts.

/
And T sign this verification on the ﬁ day of September 2006.

legreaie N o
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI
OA NO. 294/2005

. SHRIKHAGRNDRA NATH GOGOI & ORS - © **
.............. APPLICANTS
-VERSUS-
UNION OF INDIA & ORS
3 cevvrsssrn.. RESPONDENTS -

Reply to the document submitted by the applicant in
support of their claim.
That the respondents have received a copy of the document bearing No.2/Trg
(APYT2(2) dated 21.03.1972) submitted by the applicant in support.of their clairn
for SDA before the Hon’ble Tribunal. Afier perusal of records it is found that no
such reference/document/record is available with the respondents, hence burden

ENVIENEN &"T
AL Pongomdar

\N TV\L(M{

lies on the applicants to proof the authenticity of the document before the Hon’ble R

Tribunal.

That it is further submitted that it is very clear that the applicants were after
completion of the induction training initially posted in the N. E. Region. Copis of
the initial posting orders are produced by way of filing MP No. 132/2006 before
the Hon'ble Tribunal As the induction training to all direct recruits (DR) /JIO8/
ACIOs is a pre-requisitc for appointment to the respective posts and thére are
specific initial posting order after completion of the induction training against each
of the applicant hence there is no dispute.regarding ipitial posting: of the applicant.
The applicants wers initally posted after completion of the'induction training to
the North Eastern Region were never posted outside North Eastern Region as per

Aot Don

Add). Deputy Director
Subsidiary Ictelligence Bureau

pnAdL i

(MHA), Govt. -of India.

QGuwahkati.

Is\2\0 7 .
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4

the various circulars, OMs and judgments of Hon’ble Apex Court as well
Hon'ble Gauhati High Coust, the applicant are not entitled for SDA.

Copiesofﬂ:ehliﬁalposﬁngordcmofﬁmapplicams
are annexed herewith and marked as Annexure- P

series

That if is submitted that appointment to a service and posting thereaficr are two
diffauﬁoomepts.hﬁﬁscoﬂextﬂwrespondentsbegmrelymdreferupondxe
Hon'ble Supreme Court Judgments passed in S. N. Dhingra and others Vs. Union
of India and others (2001) 3 SCC 125 and also State of Assam Vs. Ranga
Mahammad and others (1967) 1 SCR 454. The Hon'ble Supreme Court in the
judgmentitisalsomadcclcarthattl.lcvcxyrccnﬁtmcntandmctennsmd
conditions mentioned therein are of great significance.

ThatmviewofdnesubmissionsmadeaboveaswcnasinﬁleWrittenStatemcnt
mdaﬁcrpmducuonofthemmﬂposungordmofﬁwapphcants,nmsubnmd
before the Hon’ble Tribunal that the applicant do not fulfill the conditions for
entitlement of SDA 1aid down by the Hon’ble Apex Court as well as the Hon'ble
High Court hence the Hon'ble Tribunal may be pleased to dismiss the OA.

), Govt. of Iadia.
@uwabati.

Add). Deputy Director

Subsidiary Iutelligence Bureas
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about bL‘f . years at  present working  as

nddl . prpeky | Rivearoll, 21B. %w&ﬂMﬁ

..,who is one of the respondents and taking steps in this case, being
duly authorized and competent to sign this verification for all respondetns,

do hereby solemnly affirm and state that the statement made in paragraph

QN ] are true
to my knowledge and belief, those - made in _paragraph

4.

N2 . being metiorof rocords, aro
true to my mformanon denved there from and the rest are 'my humble

submission before this Humble Tnbunal 1 have not suppressed any material

fact. <
/ 15 ﬁl’"w &ﬂ\ﬁ/tvl

And I sign this verification this th day of %4 2007at

DEPONENT

Add]. Deputy Director
: 0nbs1d;ary Intelligence Bureau
, Gevt. of India.
Guwahat:.
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ORDER o SECRET - . - _
‘ uIMMEDIPTT :

(.<

On completion of thelr training,~the following
JI0s of the 24th batch are posted to the places mentioned
egalnst their names:-

“e

S.No. Name P;qce of nosf;gg : —
) S/Shri v .

1. Murari Singh - . JAD, Gangték&i '
2-. R-R- Sahai ‘d‘Of -
3. Manohar Singh Rashi SIB,ﬁTegpg;
5. Indra Deo MNarain ' SIB, Tezp B srdgr
6. Tarkeshwar Mishra A

P 7. A.K. Borah

: 8. Mrinmoy Chakravarhy

9. D.D. Gogoil
10, R-.MN. Mukherjee
11, C.K. Talukdar

Cg;r” K.N. Gogoi

(M.I,SQ Ifl')
‘ant Direczor

Pu .
¥

No.8/TB/CT/71(3) .

INTELLIGENCE BUREAU .

e (Mlnlstry of Home Aff';rﬂ
/ Govt. of " Indi L

'c;_',\_
ol

e

1. DDs, SIBx. Calcutta and~Tezp

2. AD(T), TD Headquars, New Delhi e
for the JI0s concerned. 7w

3. -JAD, Gangtok. 7
% 4, JAD(CP). F.N.1/CPG/71(2) Tefers
i 5.
o

of the TIOs concerneti.

Rawat(10.8.71)

'l
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$:0f 25th. h, are
- below against th

elr na

4

posted, to.
mesis-

-8.No. Nam Place of Remarks
posting .
.. l —_—
y A S/Shri’ " - g
e 1. Chand Singh. . AQD..’ Leh'._
2, Jagdish Rai. © ~do=
3o AJit Singh,- - + =d0-.
4, DiM.Rao, - i wedO =
. 5. K.Ramakrishna ~dG -
! 6. " DePrem Kumar. ~-do~
il 7 0 Madan La:]. . I\QD._ ) Simlao
i 8. "Dilbinder Singh. ~do-
9. HX.Mishra, .0SD(P) Gangtok.
10. BiMadhave Pushpakaran, -do-
- 1 1. Bijoy KI‘.Lal Bimva.l'? . —dO"' .
12. Kedar Jna, SIB,,Tezpur,
13. VoMtRaO . . "'do,',' '
4. C.K.Bal akrishnan. ~d0-. .
19+« V.Karthikeyan. ~do- ////
16+ G.Sanmukhan. ~30- .
17 Bhagwat Prasad. ~do~ o
~ 16, Satrughna_Singh. ’ © ~do-
19. Kumgr Jit Singh Laur, -do-~
26. K.Ramchandran Nair, ‘ . ~do~.
ggc . Iéo'jc}}:lan_dgasckbar Settyo -do-~ e
o . aniar Dev' Roy, E ~do - ‘
o3 AJoy Kumar Dey. __ do-\/
2, Vijyan,-i. .. . _=do-~" . .. g :
‘zge Hari“Bhushen, " 8IB,. Lucknow, - For ITB Sector,
20s R.K.Srivasteva. ~do= . ~do-
27« Chandra Dev Yadev. -do- . =do=-
- 28, S.K.Mishra, . = - =do- ~do~
2. Tho following JIOs who have cowpleted- tenure in
difficuly area, are transferyeq to the places as shown against
thelr names:- h : .
S.No, Name Present Place of Posting
o Posting Ordered.,
—_— . S/Shrd —
1'-. KcS-Ahluwaliao A.D.’ Leho S]B’ CharldigarhO
2.  Y.K.Gupta. -do-~ fginrs., Now De-~
.3. Boan Maliko 30~ B ~do~
+ M.S.Sekhawat. ~-do= G20, Talpur,
5« . N.N.Mathur. ~do- " go-
e, Yogendra. Kumar, ~3d0~.

<o

Cont'd . ;.:.a.o 20

v .




st lm e

y!
8

(7

- Copy

(1)
(2)
(3)
()
(%)

(6)

8,

9).

* AS A*

Bhatt.

i}w«SIB, Tozpur.'

149
SIB -Lucknow.
. SIB, Lucknow.
—do- : e -do-f

e
. ( K.N.Singh ) _
Assistant Dirsctor.

No ,8/TP/CI/71 (7)

- Intelligence Buifeaw,.

forwarded for information auc nqcessary action to.-

D.Ds., SIBx - .
A..Ds.,h
08D(P)II,

cIo.,

4D(CP). with' reference £9 his T O.Note 1/09@/71 (2)*5 dated

31172 '

LO(T) alongwith 28’ copits for tho JIQs concerned.
.SOS.,

Shri N.S. in C-I with 28 copies fﬁr tho porsonal files- offl
‘JI0s of 25th Batch. s

S/Shr- MLP HR SKS, SN in C-I BranCh.

.

16—2—72.

Ministry of Howe Affairs, -
Government of India,.

v

New Delhi—1, ‘the 22y, Fob.,1972 .
o

Chandigarh, Lucknow.&.Tezpu;w
Leh, Simla. S
Géngtok. BT | S
JJ.pur. - R

IG! C—ZI CaSh*I Cash—II SeB.,
.. 4CR Coli and Confirmation Cell.

S
: '\/\/‘/\{U )“!({—\/
: (KNSingh)

_h3sistanf Director.:
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3No, Name.

r Intellizence 05
Batch are posted to th
thelr names @

i

Jua

T

1.

2.-

TRy
7 ik

Chandra Kant Dinkarijsl

Rao Jadhav, ?EW&
s ‘ A
e

i

V.M. Vasudevan

‘R.L. Ralna,

g

X, Krunan'andam‘

M, Vi shwanathan i

« Swapinathan

Lo bE

"ya
Kth'al
foeas

‘Shyamalendu
Amitab Deb.
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neferences—

on cowpdetion of their training_f‘:t,l}‘e, \

Junior Inteliipence Orficers of the 29th Betchihavesbeen
or will be deemed to have been relieved from:IeB,i Barse:
vec.f. tihe dates end instructed’ go report ‘toxt It

w8 snown ageinst thelr names after availing:of:
- time permisgsible wnder ruless L

5 SeliOe Heme Dete ‘ofvl.eil;:ifgf

1e shri C.K. Dinkar Rao 7030 74 (AN)-
Jadhav T g
- 2 " K.L. Raina 29.3

S A e v ol PR
oy EL B . T L g i

3. o R.s. Hendhotra 29+3s74(A0)
L, W p. Sweminathan 29.3.74(AN
P' Se L N Krupanandam 75 3¢ P (AT): T e
6. v B.T.V. Lrishnevatram 7 430 P4 (AN
7 ¢ A,h. Sundararajan 7.,3.7&(1:1";.),_‘
8. n p, Krislnen 7.3.7#(A‘H):f
9, W S.K. Lokshnilenta 7.3.74(a) ‘
10. W Tk, Vishwancthan 7.3.74(A1) :
11, "oEL,V.L, Subremencyam 7.3 7 (AN) ¢
12 " S.h. Nendy 7 o 3o TH (AL ) b
13« " Manmohan lal 16 +30 (A1)
- Sharma : ’
ke W Anil Kumar hguarval:7.3e (.
. * ASSIS
Noe3/21g(CL)/73(h) Hykiiy
: | Ti TELLIGERCE {BUE: AUk

(¥inistry of Howe 'Afi
Covermzent of India

) b
‘Newi

C Cory toi~ .
1o Diy £IEX. , !,
2. I.B. Hgrs(Shri AdNeSe)e f
3e $5 Section for 0.0. Bool
L, Oesh=I1T DPrenich for lssuet
2. G-I B3rarch/ G Brenche
)

Fersonsl Filesz (4 copies')' |
R

B o WL WL VL2 ' 3 BT 4o Lo g q-—"f’

.




|

. D. Cha"ralorty.
12, S.K. Cnc\hravo-rty.
3.K. u).T\j'._h.

14, R.B. dinzh. .-

No.8 /TP(CT)/74(1)

* INTELL TGENCS BURE
(14ini stry of Hom? affa};;@)m %
Governuent of India;,.: B

N DSLT, thew ..

ci\;i.on ; t.o: E

Cony for information and n/e

DDs, SI By BombeYs Kohima, Snilloy’«'

1.
Jaipur and Madrass

2. DO(CP) , 3oD(Tra) » IB qus.

¢{05: Daubane shwaly
JAD,SEs-V, 1B Hors:.
w.T. %0 h

3.
4. M@,
JKD(TI'g) 1B Hqrs.,

S.

6. (Goy /pC1O(CR) , 1B HaTs:, sk
Ne 1 /cpo/vaazw ) 3101 dated. 28, ZQM&;

1 LK. Mendira

7. 3hri
8., 3.0s! c, C. i1, G, 3B, "‘GO-—I
ACR Cell, Cont. Ce‘l Cnsh-l
9. s (D/ohri M.dan Siaghy i
KM, Asstise ngiafgph

_Bucls: nil.



ORDR . -
On como)seti.on of their ‘trainings the following S
ACT0s-11 (Genl of the 49th Batch are posted Lo the place®
- a8 mentioned agaimt thelr names. .+~ (A

1. Om Prekash
2, S oLc Sh&h : -.";. '
%" R.P. Sharme f=d0=: o
4. U.S. Sajvan -do- o
g A.V. Jarehat ~d0=": '
6, Ve ‘Chaur.\hri -go- .
7' Joghy George ~d0= .
g, T.B. Shah ~dori ‘ —
‘ 9. Rangs Rao Singh -do- .
410, Kemal Pandey -do=
L 11, XK. Saxend . -do-
\ 12, M.C. Joshl ~do-
150 “ ol\. S\'la, A;Do Slm}-a'
14, AXK. Roy -do
15. S. D&S "dO‘,‘"
16. DoLe Ar -30%
150 8.5, Sinep “dos .
18. T-YJ( . D\lt -do7
19, A.K. Chakrabor bty -3.07 -,
50, G.K. Bhola A.D. Neinitel™
%12_ . SANS ingh. , .—%0'_' Tl
. A aryenarayans -do=" .
' 2%, S.P. Vehra ' ~do-
24. C o‘L(.o : g’i . -dO" .
55, PN AT -do-
56, Ram P. Prasad qIB Tezpul
29" K. G, Joshi =do= ©
28, G 91 Yalla: o L T=00Ty .
29. Chhatlar Pal C Qo= M
Z)O P V oP .\T L] Pilla-l
3. . Janar

aaAB. Chetri
'3‘40 s' . Maxldal

o, . Conse uend uYon't
- rpen‘oxonec_l AC10s-11
in.the (}lffi(‘aul'b;l‘e%'\:‘ ns ;8%
ag menbioned againsl’ i
s e .

g Yo, Name
™ 1) 12) » 7Y
___._.Wgﬁ,l._.-_.___— —————— -
1. Amax jeeb Singh A.D. Leh
2, R.M. Dhaswan ~do-

.4...."....-;\.‘-43:.'/;\‘:/.'-«.7.; oo
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| - e
DMEDIATR g
v ORLMR ) ' _
comoletion of -their tralmn , the follomn ' ,
ACIOs- II (aenoke %’ the 45th Batch aregposted to the glaoea
as mentioned against thelr names.. .
o Na, Nage age;

1 2 Y
TSR e b
1, Om Prakash . A

2, Shah ‘=do: .
4, US. Sajvan S=dox: i
5, A .V. Jarahar =d o= o
g. V.AB‘CEaudhrl -gov 4
. Jos eorge ~do=.i N
8. T.B .yShah 8 -dor it
9. Ranga, Rao Si -do=" x -
10, Kamal Pandey -do=~; s
11. K.K. Saxena ~do-
12. M.C. Joghi. ~do- .
13. H.A, Shap A.D. Simla"
14. ACKQ Roy _do_ ":\
%gc So Daﬁ ._go... ].'&
17. 887 gir> Zdot .'?j'f}
180 TOK -dO-
%8 (‘.K ggallcmborty LD -ﬁo-i- te.l
o Talloe 0 a ole a m
%%0 EQNS Slngh ’ "'g.O"' : "‘f
« 4. duryanaravyana, ~do~ -
23, P Whrg " Zdo-
24, C.K, Tyagi -do-
25, P.N. Shavma ~do-
26. Ram P, Prasag SIB Tezpur ,.
7. K. C. Joghi -do- -
28. Gepal Malla “=do=, |
29. Chhattar Pal ‘wd o= 3(.*&'-?"' -
;R Siilel AD. B3 Fh '
o R anardhanas, a.o . 1bru -
N 39,. M.M hattp ol b e (';"'dO" @;
'33;/«.5. Chetrl s”:dO‘ T
“33, S K. Mandal g ; “m*~’~“-"*’f |
' A 9‘ N IR X 4 ' .
2. Con':»e uent upon’ t 3 afuove ostir the under-
" mentioneq AO?O ? t} 'who- ha.vg compn§e£ed their tenure
in.the dlfflcult re%lons axe transfer, Fredito-the pl
48 montioned agains their names’:~{ z ST
S, Noe ™ HName - Present™Plag] 0
of posting' ansfer..
» (1) 2y - \8) TR, Q)T
1, A t S A.D. Leh IB Hgrs,
¥ ’ﬁraﬁﬁaningh Zdoe qan
oo 0 ./p 02

__g



(“A’rz - -1 2 -

(1) (2) Y
S/Shrl
3. KlShan Slngh
it
7. s s Sabharwal
9. < acoo
10, Kulchp S¥
11. Shree_Ram 1n§§n
12. P.S. Rana
13. Prem . Slngq
140 ROP OS
160 SoP S]n
17, 0.P. Singh:
1%0 %ol\ﬁ tha,poor
1Y, arshan 91
20. II\EI%J goma.n@h
210 . 1
22. P. D.lttggh
SRR
. A elNe O]
2. Al e
26. Ram Pratap -
27,  S5.N. Mishra

R

Copy forwarded'for 1nf0'»-,-.' : :’_ L3

1.
2.

PP

Dbs., SIBx ¢ Chandil

S x‘| “‘*‘.ﬁg’a

r LAl Log by LN A
A& R A A Famr o

ADs, : Leh, Simla, Na.im.. 3 "

‘ M’efer,ence t0. the
dg% & "2" (5 (
Vet 013‘11 Go-l

& H “_00}3188 1B, H

s

do&ln..h ST

...“\q A Ny ,.,i
3 "
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@
IMMEDIATE »
" DRDER o
on completion of their basic training, the
following dssistant Central Intélligence Officers- -
Grade II(Ceneral) of 51st batch are posted.to
" Yborder SIBx mentlcned against their names for
completion of their requisite border tenure
in this rankl- o o
S.No, Name - T Plaéé";!fq"poéting'
s7stri e
1,  4.S.S.Prasad. ~+* CIO Shima,
2. TDelaji G.K-Reo. - SID ahmedébad v -
<~ Gabrial Kisku. - ~ SIB Kohiua:
4, Manoranjan Kumar.'" ' | $I.B., Gangtok -
5. drun Kumar. ' =1 cBo,'Gah'g.tok
6. ~ Prakash Chandra. ' SIE Kohima.
7.  4jit Kumar Pandey. ‘ ,SIB\.Kt)Ihima:;‘
8. Manjit Si‘ngb_moohab.' SIB{&K oo
9.  Sunil Kumar Ranga. SIBJ'(;}‘( -
~10. Barhma Nand Sharma. | - ITBFlLeh "
41, TDikram Jeet. CIO Shiula.
‘12, Pratap Chapd Chauban. ITEF Leh.
=13 Gi:é_ntian pjlué "ib"s:uva‘.", ' SIB dhoedabad.
4. William Josephe ' SIB 4hmedabed.
19. Naﬁang Gautams ' - ITBF. Tehe.
16, Karan Sinéh Chaudhry. ‘ 1TBF1I.ah: ‘
17, Kashinath Panda., o SIBKaligl
/' 18__. S,bammi. o | ‘\" Jeini
15, Pawan Kumar tedher.® S
26, 1 '

Naresh Kumar Chanders.

[

LI A ..C‘O‘rltdit .Paﬁe .;2. )

e e+ i = T




h" The Prll’]CZLpal S GolﬂvIo
5. S.0s 4CR Cell, Conf Cell G’

x\& o0

21. Hoshiar Singh.,

22,  Prenp Changd lleena, "

23. P.}Dhar!na Rajan,

| A
4. c, K.dlag unambi . 'lf*.L-"SIB ‘Ahmeda,bad o Hi
g oy ‘-' . :bn
25+ Rajender Kumar arya,. SIB _I;ezpur. " .
26, Eap Narayan, ‘ ..A.SIB.Shillc_;_',ng.
27+ Igral Singh Gill, ‘,SIB J&K , ]
i ' i F’*r " o4 f‘i‘
28, Trilok Nath Pandey. .ITBF I.eh. !
29y Devendra Singh Garhia. st J&K. .
30. Jitendra Shankar Migra, SIB J&K. o
31. Krishna Chandra Upadhya., SIB &hmedabad.
32. Rajesh Kumar Srivastava, SIB agpmedat»ad.
33_c M.P.Tiwari- SIB J&K‘, ,
3%. Debasish Ghosh. SIB Kalimpc'nga -
' ¥ g - l<.
35, Deepinder Singh 4ulakh. SIB J&K. _: ‘
36.  Pratindra Kumar, ‘SIB J&K; o )
/ Y v. l/
(dnjan| Ghosh) S
Assistant Directora : Jf
Yo. 4/C-1v/85(1y)) . o S
IN'ELLIGENCE .BURELY . c- AT -
(Ministry of Home :Affairs) Lo
Government of India, B LA l
‘e Ney, Delhi-— afbhe o
Copy forwarded to: o ? '\MR 947
1. DD SIRx: Chandigarh/ ghmeq

J&K(Srinagar)/ Ja

Tezpur/ Shillon
2, CIO/AD:~ § Shimla/ Gangtok9

3. Deputy Director (Trairnng)

S.B. Sect ion, uter
€. S.0s folder (2 copiesg

op

Gangtok:.

-?.-—-P.Fs/ )

abad/ Ko hina/"Ce;l.c ut‘ba/
mmu/ SIB(I )Sr‘inagar/

ITER Iohy f?Kal'im';o ngs
I.B,. qu Wi D

‘Branc, hl, \
Cell)” N}

(anjan o.sh)

dssistant Directof
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ORDER

v

On completion cof their training, the

following directly
recruited ACIOs-1i/G of"

7a3th batch are posted to places as

L 4 mentioned againgt their ‘

ff, o effective poraerlesnelr names in column No. 4 for completion of
D AT .

¢EA..§j.L 2. Tney are initially posted to SIBx 1naicatea at coiumn No.3
j:’ o for wwo montng only prior to tneir final posting to oorder SIBx.

T T T T e e e e e e e e e e e e e e o s S - o Y e = " - ——— = — i~ = Y ot - e - -

Si Name Place of Place of )
No’ posting posting for v
for a“Per1od completion of
of months border tenure
1, 2. 3. 4.
1. Km. Radhi M.R. : Trivandrum - Jaipur
2. \m. Hema Verma Patna Jammu
Km, Banani Bera Guwahat.i. ' Guwanat)
4. Km. Lakshmi R. Pillail Trivandrum Guwahat\
5. Km. Retu Singh Lucknow Jammu
6" Misiharaj L.P. = Trivandrum Guwahati
7. S.P. Philimon Imphal Konima
8. P. Murlil Kraisnna HYyd&ranaa Guwahat
9. ‘Suhas Snambhu Sooada © Mumbai Kohima
10. Irfan Ahmed LUCKNOW J&K
11. S. Nagarayan Chennai Kohima
12. Neelesh Yadav Bhopal Itanaqgar
13. Iabal Anmea LUCKNOW Guwahatn
14. Harisn G. Trivandrum J&K
15. Himanshu A Sutaria - Anmeagabad Ahmedapad
_ 16, Gunajit Mednm Guwanati Impnal
j gl: 17.. Vivek Awasth) Lucknow Imphal ~
g WL 18. Arun Kumar Gupta Patna Shillong N
: S 19. Sreekumar S. Chennan J&K - N\,
! $@} 20. Rastra Pal Singh Gusain Lucknow Arzaw]l
j S 21. Md. Javed Iqubal © Patna Jaipur/Jax
; {4 22. Satyendra Singn Lucknow Imphal
. 23. Vishwanathan K. Iver Ahmedabad Ahmedabad
— 24. Dharmendra Pur:y ' Jaipur Anmedabad
25. Nagra) Javaram Shetty Mumban * Kohima
R . 26. D.S. Raj Chennan Snillong
i 27. saariad zanir' ' Bhubaneswar Jaipur
P 28. - B. Krishnamurthy Hyderabad Itanagar . Lo
) - IR - 29. Prem Sabu R.J. . Trivandrum Imphal S L
i BN 30. Viiavarai J. Chennai J&K ;e
: E: 31. Rames Chandra Sarkar Calcutta Agartala S
j 32. Sunil K. .Babu Tvm (Resignation being Droceﬁéeq/ w
33. Amanulla Ubedulla Khan Mumban . J&K
34. Upender Chaudnary Lucknow J&K J
386. Tapan KUMar Biswas Calcutta. Agartala
- 36. Margoob Alam Fatna ‘ Guwahaty ; !
-37.- Dipankar Chakraborty Agartala Arzawl !
38. A. Ajay Kumar - Bangalore Imphal , - r
38, S. Moorthy Chennan Guwahaty . ,.G¢
40. Atanu Kumar Das Calcutta Aqartata !
) 41. Hemant Kumar $ingh Bnopal . J&K




.-_..—--.-_....-_.-._.._...__.-—__—_—~-_-——-—_.-__...._..-.—_——.._.—__—_—-..—_..___
- -
-

2 3. 4,

42. Km.Radhika Gopalakrishnan Mumbai Guwahati

43 Km. Daisen Murali Trivandrum Guwahati

44, Km, Rutmanﬁ'&unoram Chennan Jaipur

4%. Km. Sebma Mahajan Chandigarh J&K

4 Chetan Arang —————- Patna J&K q?

47 . Amiendu Praphakar Patna J&K

248, Ganesh P.V. Ahmedabad Imphal

49. Karnak Chandra Basumatari Guwahati Leh

50. A. Svam Prasad Hyderabad J&K

1. Bhausar Kirit Hansmukh Ahmedabad Ahmedabad
Lal

52, Arun Kumar C.V. Chennai J&K

53. Satish Kumar Chandigarh Leh

54, Laxmikant Gopal Rao Mumbai Itanagar
Dhoke

55. Anil P. Johnson Trivandrum Itanagar

56. Balkrishna T. Upadhvay Lucknow Aizawl

57. Ajit T.S. - Trivandrum Kohima/{monobed

58. Kulbhushan Yadav Bhopal J&K

59, Bhavesh Kr. H. Patel Ahmedabad Ahmedabad

60. Vrishank Goswami Lucknow Itanagar

51 Shailesh Kumar gnopal J&K ‘

62 Pagare Surendra Waman Mumba i Imphal/Kohime §

63 Jobby Jose Trivandrum shillong

64 Sandeep Baner.jee Patna Agartala -

65. M.C. Eugi?l Bangalore Kohima

66. Lokesh Kumar Bhopal Guwahati

67 Mittal Tushar Santosh Ahmedabad Ahmedabad
Kumar

68, Gunian Sinha Patna Itanagar

9. Siddhartnh Sah Ltucknow Shillong

70. Deepak Jha Patna shillong

71. Hasmukh Bhai Purushottam Anmedabad Ahmedabad
Bhai Parmar

7 Dhirendra Pratapb Singh Bhopat J&K

73. Sheel kKant Harit Delni J&K

"4, Ayvappan Pillar Sunil Bangalore Avzaw]l

75. Byiu Hameed Chennai J&K

76. Subroto Baner.iee Calcutta Agartala

77. Nirmal Kumar Birua Patna Guwahati

18. Rajesh Khapra Chandigarh Jaipur

79. Neel Kamal Pathak Bhopal -Itanagqar

3. Thev stand rglieved from the strength of IB Hars. ™

13.1.98/AN

as indicatd in column No.3.

4,

to proc®ed to places of their postina for._two

(G2

mg

"mentioned

‘dsoatrure to report to DD. SIB J&K (at Jammu).

The ACIOs-II1/G may further be relieved by the s1ey

in column Nc.3 for their final postina to border g
after completion o*=wo monthyof their posting), under intifh
to AD/E. The AC_0s-11/G who have been posted to SIB, J&kE
completion of border tenure. will report to’bD/Tro.. 18 Wf
Kew Delhi for Cipher Trainina for twwo weeks before '

AN



?
z

are entitled

~
-7 -
-

The “oov~ 4CI0s-11/CG &rz not en1111eﬂ o joinina tTime and
rrensfer ocmefi=s l1ike transfer grant. packing etc.at the time of
‘their departure for i1nitial places of pusting. But they are
entitled to actual journey time and Railwey fare. However, they

for all transfer benefits including Joining. time

‘while proceeding to their final places of postina 1O bordsar SI8x
indicatec¢ in coWumn_Vo 4. ‘

sd/-
(R.N. Gupta)
Deputy Director

No.12/C-4/97(4)=76
INTELLIGENCE BUREAU
(Ministry of Home Affairs)
Government of India

New Delhi. the
. . 1,98,
Copy for information & necessary action to :-

B
1. Addl. Director, Chand1qarh

2. JD/E. at 1B Hars.. New Delh1.

3. JDs., SIBXx: Delhi, varanasi, Calcutta LUCKNOW. Mumbai ,

Srinagar. pPatna. Bangalore. Chennai. Jaipur,
. Kohima, Shillons Bhopal, Hvder:dad, Guwahati.

4. DD/E & DD/Trq at IB Hars.. New Delhi.

5. DDs. SIB8x: Calcutta. Guwanati. Ahmedabad. Srinagar {(at Jammu )
Itanagar. Agar-ala, Bhubaneswar. ‘

6. AD/Tra.. at IB Hars.. New Delhi.

7. ADs/CIOs : Imphal. . Lucknow. Srinagar, Jammu, Itaragar.
Calcutta. Trivandrum. Guwahati. Mumba)., Ahmedabad.
pPatna., - Kohima, Bangalore. Chennai. Jaipur,

Chandigarh. Aijzawl, Agartala. Bhubaneswar, ITBF
Leh. Shillong. Bhopal. Hyderabad., Delhi.

8. SO0s : Tra.. Cash-1I (2 copies). SB Sec

¢ .(2 copies), G-I. G-1I.
ACR Cell. Conf. Céll. GPF Cell.

1B Hare.. New.-Dgihi. ® -

9. T08/SO's folder/PFs/Shri BK, C“4 Br.. IB Hars.. New Delhi.
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