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CENTRAL ADMINISTRATIVE TRIBUNAL:::GUWAHATI BENCH.
0.A. No. 293 of 2005,

DATE OF DECISION: 29.11,2005

Sri Nirupam Choudhury APPLICANT(S)
Mr.M.Chanda | ADVOCATE FOR THE
APPLICANT(S)

- VERSUS -
Union of India & Ors. | | RESPONDENT (S)
Mr.3.L.Sarkar, Railway Standing Counsel ADVOCATE FOR THE
~ RESPONDENT(S)

¥

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

1. Whether Reporters of local papers may be allowed to
see the judgment?

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of
the judgment?

4, Whether the judgment is to be circulated to the other
Benches?

2%

7,,(\)

Judgment delivered by Hon'ble Vice-Chairman.e%zil;%//;%ryﬁzl
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CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH

Original Application No. 293 of 2005
Date of Order: This, the 29th day of November 2005.
- THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN

Sri Nirupam Choudhury
Motor Driver, Grade-I .
Under General Manager
N.F.Railway, Maligaon ' ‘
Guwahati-781 611.
......... Applicant.

By Advocates S/Shri M.Chanda, G.N.Chakraborty & S.Nath.

- Versus -

1. The Union of India
Represented by the General Manager
N.F.Railway, Maligaon ’
Guwahati -~ 781 611.

2. The Chief Personnel Officer
N.F.Railway, Maligaon
Guwahati - 781 @11.

3. Sri M.L.Barali (SC)
Motor Driver, Grade-I under C.P.0,
N.F.Railway, Maligaon,
Guwahati - 781 611, -
............ Respondents.

By Mr.J.L.Sarkar, Railway Standing Counsel,

O RDER (ORAL)
SIVARAJAN, J.(V.C.) :

The applicant is a Motor Driver Grade-I under the
1st- respondent. He is aggrieved by the seniority assigned
to him in the various posts he}d by him and also against
the communications dated 7.9.2005 and 22.9.2005 (Annexures-
A&B). The applicant has filed representations earlier in
1999 and 2000 against the seniority assigned to him.

Against Annexures-A & B also, the applicant filed

/



representation dated 3.10.2005 and 10.11.2005 (Annexures S

& T) before the lst respondent.

2. Mr.M.Chanda, learmmed counsel for the applicant
submits that the applicant is entitled to be promoted to
the post to which Annexures-A & B communications are issued
in preference to persons {(Sri M.L.Bharali) mentioned

" therein since the said vacancy is a general vacancy and not

earmarked for Schedule (aste.

3. Mr.3.L.Sarkar, leamed Standing counsel for the
Railways submits that the applicant has already filed
representations (Anﬁexures-s & T) before the 1lst respondent
which has not so far been disposed according to the
applicant and therefore, it is for the 1lst respondent to |
consider the matter on merits. I find merits in the said
submission. In the circumstances, I am of the view that
“this application can be disposed of at the admission stage
itself by directing the 1st respondent - the General
Manager, N.F.Railway, Maligaon to dispose of the Annexures
S & T representations as expeditiously as possible at any
rate within a period of two months from the date of receipt
of this order. I order accordingly. It is also open to the
applicant to supplement the representations already filed
by filing another representation within two weeks from
today. If the same is filed within the time, that wiﬁ also
be considered by the 1lst respondent alongwith the Annexures
5 & T representations. Needless to say that the promotion,

if any, made pursuant to Annexures A & B during the pendency

Y
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of the repr*esent.ation, certainly it will be subject to the

decision on the representation directed hereinabove,

The Original Application is disposed of as above,
The applicant will produce this order before the 1st

respondent urgently for compliance. | QR

|

{G.SIVARAJAN)
VICE CHAIRMAN



Advocate

CENTRAL ADMINIS
0. A. No. ....cccc....
Sri Nirupam Chowdhury -
Vs.
. Union of India and Others - Respondents.
INDEX'
Sl. No. | Particulars / Annexures | Subject Page |
1 - ‘ Application 1- 13
2 - | Verification 13 -
3 A | Letter/Notice for holdmg Trade Test of . 14
' | MCM Driver -
4 B -1 Letter of calling ACRs of Motor Dnvers 15
for promotion to hi gher grades.
. - | Memorandum dt. 26-7-2005 for giving
5 C | restructuring benefits to Motor Driversas |16 -
| per Rly. Bd’s. direction. e
6 ' D | Representation dt. 24-11-99 of the- 11705
Applicant ;
7 | E Seniority list dt. 26-6-89 . . 126-27
8 F Seniority list dt. 5-03-2001 {28
| | BASIC SENIORITY LIST OF .
9 G- | MOTOR DRIVERS OF ‘G’ Branch as | 29
| | on 1-4-81 published on 5-3-82 ' -
: | Inclusion of Sri M.L.Baraly’s name as '
10 H | Motor Driver, Grade-ll w.e.f 12-2-85in | 30-31
the Seniority listas on 1-4-88
Seniotity list dt. 26-6-89 of Motor- Drivers |
11 I Grade-1 & 11, deleting the name of the 32 ‘
Applicant ’ )
Appeal of the Applicant & another dt s
12 1J&K . ‘1 18-12-89 & 7-7-89 against irregularities | 33-34
: caused by the Respondents
13 L | Trade Test of Motor Dnvers according to 35
' ' Roster points : '
Promotion of one Sri I D. Ram (SC) ,
14 M .against ST Quota 36
. Representations dt. 24-2-2000 & i
15 N&O. | 29-3-2000 of the Applicant for assignment | 37-38
o | of correct dates of promotion "
16 P Reply of Respondents dt. 24-5-2000 39
17 Q " |'Appeal of the Applicant dt. 19-6-2000 40-44 .|
18 R Seniority list dt..9-5-2005 45-46 |
Representations of the Applicant dt.
19 S&T 3 1%-2005 & 10-11-2005 47-54
- . §5
iled on W& Py Faléi by: 56 -
-11-2005. c
(M. C. Chanda )



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

GUWAHATL

O.A. No. 0,29@ of 2005.

Sri Nirupam Choudhury.............. Applicant.
~Versus-

Union of India and others......... Respondents.

Chronological Dates & Synopsis.

~

'[SL No. | Date

| Particulars. | Annexure. | Page. |

1.

>

18.11.74.

1.4.81.

1.4.88.

26.6.89.

18.12.89.

264:11.99.

Appointed in the Railway service as

Motor Driver and posted under the “G” - -

Branch of General Manager, N.F.Railway’s

Office at Maligaon and since then continuing

Under the same establishment.

The Basic Seniority list of Motor Drivers a
published by General Manager(P),

Maligaon, wherein the Position of the

Applicant [ .» - ..+ Was under Serial No.

10 and the name of the Respondent No.3

against whose promotion this O.A. has been

filed was not at all there.

The General Manager, Maligaon published a

Seniority List of Motor Driver in Grade-11,in H

- Scale Rs.950-1500 as on 1.4.88 and abruptly

The name of the Respondent No.3 Sri M.L.Barali

Was included there under Serial No.9 showing his
promotion with effect from 12.2.85 and placed under

Serial No.9 of the said list wherein the Seniority

Position in the said list of the Applicant was under

Serial No.6.

The General Manager(P), Maligaon published another
Seniority List of Motor Driver Grade-I in Scale Rs. 1
1320-2040/- as on 1.6.89 showing M.L.Barali.s

named there under Serial No.5 and the name of

the Applicant though senior to Sri Barali(Sc)

the Respondent No.3, the Applicant’s name

was - delfod from the said listuseliewt: Aoy “"a‘/““&’"" '
Against the gross irregularities of fixation of

seniority and induction of Sri M.L.Barali

the Respondent No.ft%ﬁ: list of the Motor

Driversof “G” Branch under General Manager

(P), N.F.Railway, Maligaon, the Applicant

along with 2 others submitted Appeal to the

Respondents No.1 and 2 vide their Applications

Dated 18.12.89, 7.7.89 but the Respondengdld

Mot give any reply X

The Applicant submitted a detailed Application D
to the Respondents 1 and 2 showing the position-

of the Post Based Register of the Motor Drivers

under “G” Branch of the Respondent’s establishment

and claiming to give him the seniority and promotion

of Motor Driver Grade-1 placing his name above

Sri M.L.Barali the Respondent No.3.

Jek

29

30'31

3

33—34

1725
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| SL No. | Date | Particulars. [ Annexure. | Page. |

7. 28.2.2000.  The Applicant submitted a reminder to_his N 3?
earlier application dated 24.11.99 and,29.3. 2000
the Applicant submitted another representatlon
to the Administration for assigning of correct
dates of promotion of Motor Driver Grade-II
and Grade-I and calling the Applicant for Trade
Test for promotion to MCM Driver.

8. 24.5.2000 The Respondent;gave a casual reply to the =)
Applicant’s representation without application P ﬁ
of mind and going into the depth of the case
and the grievances agitated by the Apphcant

d his fellow Motor pn & :
9. - 19.6.2000. ‘g%fe"’A%hcam gave a detailed repﬁ’/ fo the “l"fﬁ 23 Lo-%t

reply of 24.5.2000 given by the Respondents
No.1 and 2 and prayed for fixation of correct
seniority and dates of promotion and holding
The Trade Test for promotion as MCM Driver, the
reply to which is still awaited.
10.  9.5.2005. The General Manager (P), Maligaon published lf L-46
- a seniority list of Motor Driver of ‘G” Branch as on R
1.4.2005 wherein the name of Sri M.L.Barali (SC)
the Respondent No.3 was shown under Serial No.1
, : immediate above the Applicant. 16
11.  1.11.2003.  Railway Board gave direction for giving e
* «  restructuring benefits to all Posts and revised
the strength of MCM Drivers for 2 postin the -
: . ‘G’ Branch.
12.  7.9.05. The Respondent issued the impugned Notice A |4
. for holding Trade Test for filling up the post of
MCM Motor Driver in Scale Rs.5000-8000/-
in ‘G’ Branch for promoting the Sri M.L.Barali

(SC) though junior to the Applicantpgese’ VR V“"‘“"a

13.  22.9.0s. General Manager (P) called for the ACRs
' for last 3 years of the Respondent No.3 and others B 1$°
for holding Trade Test for giving promotion to their
next higher Gradesutinex? fosing eovveel A'MLW’% .
14.  3.10.05. The Applicant prays for giving him promotion to . |
the post of MCM Driver considering his seniority S L7- St

in service as Motor Driver in the’G’ Branch detailing

the whole facts behind the case and enclosing the
relevant Annexures for showing that the Post for

Motor Driver Grade-I and MCM Driver have already
been filled up by promoting the respective suitable
candidates against both the reserve quota and Unreserved
vacancies and now as per the Post Based Register

the promotion to the post of MCM Driver is due to the
Applicant as per seniority list of Motor Driver in the

‘G’ Brancha-?w»& "&'f/&ow
Mo’ M cm bmvw o %’:ﬂ

. e 55 e &ovo
W& ST M 0 Contd.........p/3.



['SL. No. | Date

| Particulars. " | Annexure.

Page. |

15.

-10.11.05.

Finding the Respondents to be silent over

the matter represented by the Apphcan;'&'ﬁ rrf
Applicant submitted another reminder praying
for redressal of his long standing grievances

in reiterating the whole fact and enclosing the
relevant Annexures issued by the Respondents.
The reply to the representation made by the
Applicant is still awaited and for, ding no
other efficacious way the Apphcant has come to
this Hon’ble Tribunal for justice and redressal
of his grievances -

[p-¥

Filed by:

(Mr. M.C.Dutta),
Advocate.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,

&
W'f VBN, YYie
s

/el

GUWAHATIL C{\\{
( An Application Under Section 19 of the Administrative Tribunal Act, 1985),
OANo.................J[2005.

Sri Nirupam Choudhury,

Motor Driver, Grade-I

Under General Manager

N.F.Railway, Maligaon,

Guwahati-781011. v vrr... Applicant. ‘

Versus .;é

2

1. The Union of India, represented by —g

The General Manager, N.F.Railway, é

Maligaon, Guwahati-781011. %‘
Y

2. The Chief Personnel Officer, N.F.Railway,

Maligaon, Guwahati-781011.

3. Sri M.L.Barali, (SC),
Motor Driver, Grade-1 under C.P.O,
N.F Railway, Maligaon, Guwahati-781011 ........ Respondents/Opposite Parties.

1. Details of Particulars of the Orders/Notice/Letter against which the

Application is made:

1. General Manager (P), N.F.Railway, Maligaon’s letter No.E/283/138/2 SKD
Driver (Q) dated 7.9.2005 for holding Trade Test for filling up one (UR) Post of

MCM/Driver i Scale Rs.5000-8000/- in ‘G Branch, b4 g*;mm@‘j:“@fe o% Rastir.
bt 24 0oy e I o e S e S St

2‘ Impugned Letter No.E/283/138/2/M-Drv (QG)(L) dated 22.9.05 MU%
{}e/ s of G WL@;’Q ) YF&-

- 3. Seniority list of Motor Driver as on 1.4.2005 published vide General Manager (P),

N.F.Railway’s Maligaon E/255/110/M-Driv. (QG) dated 9.5.2005
Annexures A B, Rrespectively.

Contd....p/2... Jurisdiction...



2. Jurisdiction.

The Applicant declares that the subject matter of the application is within the
jurisdiction of this Hon’ble Tribunal. |

3. Limitation.

The Applicantisubmits that the application has been filed within the limitation
period prescribed Under Section 21 of the Administrative Tribunal Act, 1985.

4, Facts.

4.1  That the Applicant being a citizen of India is entitled to get all his legal,
Fundamental and statutory rights.

42  That the Applicant most humbly submits that he has been discharging his duties
under the exclusive control of General Manager and Addl. General Manager almost right
from the inception of his career, i.c. from his date of appointment on 18-11-1974, with

the entire satisfaction of his superiors.

4.3  That it is submitted that the Respondents/Opposite Parties have initiated to
promote one Sri M.L.Barali, Respondent No. 3 (SC), Motor Driver, Grade-I, under Chief
Personnel Officer, N.F.Railway, Maligaon to the post of MCM/Driver, i.e. Master Crafts
Man in Motor Drivers Cadre, in scale Rs.5000-8000/- vide their letter No.
E/283/138/2/SKD Driver(Q) dated 7.9.2005 impugned and called for the Annual
Confidential Reports of the Respondent No. 3 along with others vide their impugned
Letter No. E/283/138/2/M-Drv (QGXL) dated 22.9.05.
Photocopies of the above letters are annexed as Annexure-A & B respectively.

44  That is humbly submitted that the required posts of Motor Drivers in Grade-I and
MCM Drivers have already been filled up by promoting S/Sri Sita Ram (SC), LD.Ram
(SC) & B.C.Boro (ST) vide General Manager (P), N.F Railway, Maligaon’s NOTICE
No. E/227/1/1-M(Q) dt. 19-1-83 & OFFICE ORDER No. E/227/1/2-B(C) dt. 25-10-89 as
per Post Based Register of Roster Points and now for filling up the post of both Motor
Drivers, Grade-1 and MCM Driver shall go to the “UR” candidate in which the
Applicant is the only claimant and not Sri M.L. Barally (SC), the Respondent No. 3, as
contemplated and initiated by the Respondents 1 & 2.
Photocopies of above Notice and Office Order are enclosed as Annexures L &
M.
Contd.....P/3—That ........

Ny upaom Q’MDWG“«WT7
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Photo copies of the above letters are annexed as Annexures-L &M respectively.

44. That it is submitted that as per Railway Bbard’s Circular to take restructuring
benefits from 1.11.03 on higher grade promotion on percentage basis as communicated
vide General = Manager (P), NFRailway’s, Maligaon, Memorandum
No.E/41/111/246(QG)/Pt-V dated 26.7.05 the post of MCM Driver in Scale Rs.5000-
8000/~ of ‘G> Branch comes to 2 (two) posts that is one from Reserved quota and the
other from Unreserved candidates.

Photo copy of the above Memorandum is annexed as Annexure-C.

4.5. That the above two posts of MCM Driver mentioned in the foregoing para No.4.4,
Sri B.C.Boro has already been promoted to the Post of MCM Driver with effect from
4.9.2000 against “ST” quota and the other one post shall go to Unreserved candidates as
mentioned by the General Manager(P), N.F.Railway, Maligaon vide the impugned letter
at Annexure-A. Thus the question of giving promotion to Sri M.L.Barali, the Respondent
No.3 who belongs to “SC” candidate, to the post of MCM Driver in Scale Rs.5000-
8000/- at this point and time does no‘t arise at all and therefore the issuance of the
impugned letters for holding the Trade Test of the Motor Drivers Grade-I for promotion
to the Post of MCM Driver to Sri M.L.Barali, the Respondeﬁt, No.3, will be against all
the norms, rules of the Railway’s own system.
Photo copy of the same is annexed and enclosed as Annexure

46. That it is submitted that the prescribed Roster points of the Motor Driver in ‘G’
Branch comes as under as per Seniority List of promotion of the Motor Driver, Grade-II
of ‘G’ Branch as shown as on 1.1.1984: o Aeruden
1. SC: the incumbent was Sri Sita Ram (SC), «:ic.. expired, promoted to Grade-I in
1983 in Scale Rs.380-560/- in 1983. ~

2. UR: the incumbent Sri Kabiram Deka(UR) promoted to Grade-I against the single
Unreserved post.( Meed )

UR: the incumbent Sri Sorab Ali (UR). (*Refived)

UR: the incumbent Sri P.C.Das, 1 (UR). ( Retiyet)

UR: the incumbent R.C.Das (UR).  (esopwed )

UR: the incumbent K.C.Sarma (UR). (_ Qeterecd ‘& a g oty gS, 2.
SC: the incumbent 1.D.Ram (SC). ( oteen G A from et st

Contd....p/4...UR...

® N S Y AW

Na~ WPA d\OWdW"‘}f

ST:- the incumbent Sri B.C.Boro( ST), wevking 04 MM tsf- §-F-2000
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9.  UR: the incumbent S.Medhi (UR). C Re‘s“”ug .&,c“s’%wtm ool futd
10, UR: the incumbentP.C. Das, 2 (UR). C v 40 ees~1 post) .

'Q'a‘*rJ) vog . Qrad..]
1. UR: the incumbent Nirupam Choudhury (UR).- mwp»a n$ Mo ga '

And the matter which was brought to the knowledge of the Administration by the
Applicant vide his application dated 24.11.99 and to substantiate the claim of the
Applicant the mafter has been reproduced above to enlight the correct picture of the
Roster Points maintained by the Respondents/Opposite Parties No.1 and 2 in regard to the
Motor Drivers of the ‘G” Branch. In this connection it is submitted that against the ﬂoster
point No.8 Sri .D.Ram Motor Driver, Grade-1 (SC) was promoted on 1.1.84 against the
vacancy of ST quota and Sri B.C.Boro whose seniority was under serial No.13 of the
seniority list published by the General Manager vide their No.E/225/107 (Q) Pt-III as on
26.6.89 was promc;ted to the pog‘t Yg%gtgr\ I')‘;i\{fg :?radel agamst the vacwf Sri
salaRam consequent of his death and subsequently promoted to the post of MCM Diriver
in Scale Rs.5000-8000/- on 4.9.2000 as shown by the General Manager (P), N.F.Railway,
Maligaon vide his Provisional Seniority List of MCM and Motor Driver of “G” Branch as
on 5.3.2001 published vide General Manager (P), N.F.Railway, Maligaon’s No.
E/225/110/M.Drivex(Q) dated 5.3.01. 5.
Photo copy of the above'1 seniority haVei-cac. been shovz zid annexed as
Annexuress — D, E, F-

Nvgom <handhiry

47. That it is submitted that the General Manager (P), N.F Railway Maligaon have
published the seniority of Motor Drivers of the ‘G’ Branch as on 1.4.1981 vide his
No.E/255/107/(Q) Pt.II dated 5.3.82 is the Basic Seniority List and shall have to be
counted and taken in_to consideration for all technical purposesincluding fixation of
seniority and arranging promotion to their next higher grades till the said seniority list is
completely exhausted.

Photo copy of the above seniority list is enclosed as Annexure~.5@

4.8. That it is submitted that in the Basic Seniority List of Motor Driver mentioned
above, the name of Sri M.L.Barali, the Respondent No.3)was not at all there. But it is a5
matter of peculiar grief that from where and how the name of Sri M.L.Barali, the
Respondent No.37was included in the seniority list as on 1.4.88 showing him Motor
Driver Grade-I *= =%+ offent to take effect from 12.2.85 by the Respondent No.1 and 2
vide their No.E/225/107(Q) Pt.II dt. 26.12.1988. The Applicant whose name was under
serial No.6 of the said list did not bother then as Sri Barali was shown Junior to him
under serial No.9 of the list.

Contd... .p/5..Photo...
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- 5
Photo copy of the above seniority list annexed as Annexures-H: <,

49. That it is humbly submitted that the Respondent Nos.1 and 2 published another
seniority list as on 26.6.89 under No.E/225/107(Q) Pt-IIl wherein the name of Sri
ML Barali, Motor Driver Grade-I: in Scale Rs.1200-1800/- as on 1.6.89 and the name of
the Applicant, the senior most h/fotor Driver after 1.D. Ram(SC) during the material time
as per the Basic Seniority List of Motor Drivers as on 1.4.81, was found to be missing
which is not only astonishing but gruesome act of the Respondents 1 and 2 and which has
ignited the acrimony not only of this humble Applicant but also the other fellow Motor
Drivers.
Photo copy of the above seniority list is enclosed as Annexure-L.

4.10. That immediately after such irregular act the matter was agitated, as stated in the
foregoing para and represented by the Applicant vide his Appeal dated 18.12.1989 to the
Respondent No.1 to set right the irregularities and maintaining the correct seniority list in
order as per prevailing system and Codified Rule of the Railway. In this connection the
copies of the representations of the other Motor Drivers whose seniority were badly
affected by the irregular act of assignment of seniority of Sri M.L.Barali over his seniors’
heads are also submitted herewith for kind perusal.

Photo copies of the above representations of the Applicant and other Drivers are
enclosed herewith and marked as Annexures-. .. J,;C, |

4.11. That it is submitted that despite submission of the Appeal by the Applicant and
other senior Drivers the Respondents No.1 and 2 have not taken any initiative and felt
necessary for rectifying their wrong acts in assignment of seniority to Sri M.L.Barali
mentioned above; and) rathex; gave him the promotion of Motor Driver, Grade-I in Scale
Rs.4500-7000/- and placed him over the Applicant as Serial No.1 by giving the date of
promotion with effect from 15.11.88 vide their provisional Seniority list as on 5.3.01
already mentioned in the foregoing para 4. under Annexure-F.

4.12. That it is humbly submitted that highlighting the entire facts of fixation of
seniority and arrangement of promotion to Motor Driver Grade.I the Applicant submitted
representation to the General AP&;:IVEQR?’I) y, Maligaon, the Respondent No.2,
vide his Application dated 24.1 1.994 followed by reminder on 28.2.2000 and 29.3.2000.?m

Contd......p/6..assigning. ..

| N pom “hotadhuiey
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assigning correct dates of his promotion as Motor Driver both in Grade-II and Grade-I
and calling of Trade Test for promotion to the post of MCM Diriver.

Photo copies of the above representations are enclosed as Annexures— : 2, N ,O -

4.13. That in this connection it is humbly submitted that the Respondent No.2 without
going through the matter meticulously as represented by the Applicant in his Applications
mentioned in the foregoing para gave a tepid response vide his letter No.E/227/1/2-B(Q)
dated 24.5.2000 to disown the rightful claim of this humble Applicant and dedicated
employee of the Administration.

Photo copy of the above letter is annexed as Annexure-f.f-.>

4.14. That it is humbly submitted that immediately after issuance of the reply of the
Respondent No.2 vide letter dated 24.5.2000 the Applicant immediately submitted a
representation dated 19.6.2000 to re-examine the entire issue on their right perspective
and arrange rectification of the irregularities caused in the seniority list and promotion
order, which went hand in hand without causing any further loss of the service career of
this dedicated and sincere Applicant.

Photo copy of the above Appeal is annexed as Annexure- @

4.15 That in this connection it is submitted that even after lapse of almost 5 ' years
time the Respondents 1 and 2 have not felt it their imperative necessity to look into the
matter and gave suitable reply by rectifying their own irregularities so as not to cause any
victimization of any of their sincere and dedicated employeesfilcr. Uix W '

4.16. That it is humbly submitted that the General Manager (P), N.F Railway Maligaon
has published seniority list of MCM Driver and Motor Drivers in Grade-1, I, ITl of ‘G’
Branch as on 1.4.05 vide his No.E/225/110/M-Driver/QG dated 9.5.05 without correcting
the dates of Motor Driver Grade-I in scale Rs.4500-7000/- and shown the names of Sri
M.L.Barali (SC) and Sri B.C.Boro (ST).%V:@ head of the Applicant. In this connection it
is further submitted that though in the said seniority list it was stated “copy forwarded to
staff concern”, nevertheless the Applicant has not received any copy of the said seniority
list as yet though the Respondents had mentioned in their said seniority list that copy
forwarded to staff concern, which as per prevailing system and Rules of the Railways, a
copy should have been given to the Applicant for his knowledge and representation if
requires.
Contd....p/7..Photo...
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Photo copy of the above seniority list is enclosed as Annexure-;':’.R/

4.17. That it is humbly submitted that immediately after the issuance of the impugned
Notice/Letter of the Respondents 1 and 2 the Applicant has submitted an Appeal to the
General Manager, N.F Railway, Maligaon, the Respondent No.1, vide dated 3.10.05
followed by its subsequent reminder dated 10.11.05 to look into the matter most
profoundly and thereby give equitable justice to this humble Applicant; but any response
to the said representations have not been received by the Applicant from the Respondents
as yet, rather, he has been known that the Respondents No.1 and 2 are taking to promote
the Respondent No.3, whose name was never appeared in the original and Basic seniority
list of the Motor Drivers of all Grades in ‘G Branch and who was shown abruptly over
the head of his seniors mentioned above, by violating all norms and rules even the so
called “PBR”, that is roster points. In this connection it is reiterated that the Roster point
No.8 for which the Administration/Respondents. 1 and 2 are now proposing to promote
the Respondent No.3 Sri M.L.Barali to the next higher Grade MCM Driver has already
beenjexham&:gd&y P%l‘:rggg l{1;::(;11,1?;1'(jin%to éLSri Sita Ram, I.Dg\(nam ane B.CBoro = ... “
mg:tloned in the foregoing para-4.6 and, hence, the post of MCM Driver as per the said
Post Based Register shall go now to further 3 UR candidates of which the Applicant is
the seniormost candidate now to get the benefit of the above upgradation of post of MCM
Driver and this can not be flouted and burst into by giving promotion now to Sri
M.L.Barali, the Respondent No.3, against the reserve quota, in which already 3 persons
promoted earlier as shown above and as a matter of fact and also right, it is humbly
submitted, the post now shall go to the unreserved candidate and the Applicant may be

consnde;eg for gwm&promotlon b&oldmg his Trade Tesg, etc, if nmr Rul au-aQ

MSG'

Ses ™M-L. Wﬁ (s5) Photo copies of the above Representations are annexed as Annexures S and fef'

4.18. That it is humbly submitted that Sri M.L.Barali, though was not in the original list
and came abruptly as Motor Dnyer Grade-II in the list of M b_s%t;?ar {m‘xers of the ‘G’
Branch and subsequently sﬁown over the Applncant Zﬁ; not now claim h1s further
promotion of the post of MCM Dnver against the roster point No.8 which has already
been filled up by giving promotion to Sri B.C.Boro mentioned above and his line of
further elevation to his service career shall be according to the vacancy of the post in the
reserved quota and not from any unreserved vacancy by irregularly superseding his senior
unreserved employees, who, more particularly the Applicant, is senior to him from the

Contd...p/8..original..
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original post of seniority lists of Motor Driver in Grade-III and II. The claim if any of Sri
M.L.Barali shall be entertained only against the vacancy of the reserved quota, and, that

V%

too, from the SC quota, and not by violating any Rule as was earlier caused in M of

giving promotion to Sri LD.Ram (SC) against the quota of ST in 1983. It would be a
further violation, it is humbly submitted, if the case of Sri M.L.Barali is"oonsidered now
to violate and burst the quota of unreserved candidate to consider a claim who belongs to
the SC Category. Thus the question of ranking senior to the Applicant in Motor Driver
Grade-I by Sri M.L.Barali as shown in the seniority hst‘g”z'ﬁ not stand on any footing and
his claim shall not be entertained now to give promotion of MCM Driver as per the
contemplation of the Respondents.1 and 2 as shown in the impugned letters vide
Annexures-A and B. As per corollary and the system of maintaining Rules the claim of
the candidates, both in unreserved and reserved quotas, shall go to their own and
respective separate tracks and in no circumstances and situation the candidates can
overlap one over the other and, hence, now the question of Sri M.L Barali, though
wrongly shown senior to the Applicant, does not arise at all and the consideration for
giving promotion to the next higher Grade of MCM Diriver to the Applicant shall come as
per Rules. But from the impugned letters it is said that the Administration, the
Respondents 1 and 2, are now contemplating to go‘in a wrong footing and in a wrong

track by violating their own set of Rules and their Codified Laws and statutory

oo S0 prct o Qi ot e d b sl i
BPr.Slc, gemo@( Lsm > gvo'l"d E R NS

prw o
W _aJ—CA..— ow—»'J)o'—‘Q an FNNEXURES — Gy Ly Mo
4.19. That in re-iterating representation dated 19.6.200&0 submitted to  the
oo ¥
Administration J begto state that the basic point raised in may earlier Appeal dated
24.11.99 regarding incorrect promotion of Sri M.L.Baraly (SC) against an Unreserved
vacancy, and that too, superseding his basically senior person-this Applicant, went
repeatedly unnoticed by the Administration and the Applicant has become the prey of
victimization. According to the Roster points mentioned above of the Roster points 8 to
11 only the roster point 8 was a reserved vacancy for SC candidate and that was filled by
ageinst 8 % - 15983

Sri 1.D.Ram ( Annexure-V) and then the Roster point 11, which according to “PBR”
belongs toy; UR, the posts of both Motor Driver Grade-I, and MCM Motor Driver should
have been filled up by this Applicant and now to fill up the post of MCM Driver he

should have been called for the Trade Test and given an opportunity in the event of his

Contd.....p/19...being...
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being elevated to the said higher grade and post as per AVC, that is, avenue of promotion
of Service Rules. For, after Sri LD. Ram in the lineage of Motor Driver’s promotion in
‘G’ Branch of the Respondents the Applicant is the seniormost Motor Driver in Grade-1,
if co sessed and adjudged, and hence, entitled to be called for the Trade Test of
MCM Driver in scale Rs.5000-8000/- |

| Photo cop:‘?of %& above Appealg hage been annexed as Annexurer. < D,

4.20. That it is also submitted that name of Sri Sita Ram, who was given promotion to
“SC” Quota in Motor Driver Grade-I in Scale Rs.380-560/-, the time-scale of 1983, by
the General Manager (P), N.F.Railway, Maligaon vide his Notice No.E/227/1/I-M(Q)
dtd. 19.1.83, has not been counted by the Administration while giving promotion to Sri
M.L.Baraly as Motor Driver Grade-I as mentioned above and also not at the time of
giving their reply vide letter No.E/227/1/2-B (Q) dt. 24.5.2000 { %iiexrezs 255

Il’inoto copy of GM(P)’s letter dated 19.1.83 mentioned above )¢ annexed <=5
* .
4.21. That it is submitted that seniority & promotion is related with one another and,
hence, promotion to any incorrect fixation of seniority would not only be ifregular but
also unfair play of the Administrative action and thereby cause miscarriage of justice to

the genuine employee.

4.22. That it is humbly submitted that there is nothing belated in the eye of law if was
pointed out at the right moment but kept deliberately unnoticed or unassailed by the
Administration. In this connection/it is stated that the Rules is very much clear in regard
to any “Erroneous promotion” as per Rule 228(1) of the Indian Railways Establishment
Manual, Vol.1, Revised edition-1989. It runs thus : “ Sometimes due to administrative
errors, staff are overlooked for promotion to higher grades could either be on account of
wrong assignment of relative seniority of the eligible staff or full facts not being placed
before the competent authority at the time of ordering promotion or some other reasons”.
And for the said error the said codal provision of Rule 228(1)(d) further states:
“ Cases of erroneous promotion/appointment in a substantive or officiating
capacity should be viewed with serious concemn, and suitable disciplinary
action should be taken against the officers and staff responsible for such
erroneous promotion or appointment”. ‘

Contd... .p/10... That..
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423. That in this connection it is humbly submitted that all other representations,
though submitted on time by the Applicant to the Administration had not been looked
into and he has been victimized right from 1985 onwards till date, and the Applicant,
humbly states that there are ample examples that the Administration have considered to
rectify their irregularities and refixed and reassigned the correct seniority positions of the
employees in earlier occasions and, hence, it is no;(?ﬂ% belated claim of the applicant to

consider his case and give him the due benefit as prayed for.

4.24. That inspite of above statutory provisions and the Railway’s own Rules and
Codified Laws and the prevailing system of the Respondents, the Respondents more
particularly the Respondents No.1 and 2 deliberately and with wanton attitude have not
taken any initiative or to give response to the appeals and representations submitted
immediately after finding on each occasions/acts’ irregularities of the Administration.

425. Thatit is submitted that the Respondents have clearly proved their unfair play and
have not shown any equitable justice to the Applicant.

426. That it is submitted that the conduct of the Respondents have invited the
infringement of Constitutional Provisions under Articles-14,16(1),21,39 and 309 of the
Constitution of India for the reasons mentioned in the foregoing paras.

427. That this is submitted that this a case wherein from the very face of the records of
exhibits submitted before the Hon’ble Tribunal, it would candidly be envisaged that
arbitrary action, administrative lapses, unfair play, miscarriage of justice, violation of
the Administrative’s codified Rules, statutory Laws and the infringement of
Fundamental Rights, whims and caprices of the Administratisy all at a time apparent

-and prevail to victimize the Workman.

428 That it is humbly submitted that the respondents have not ensconced their
effluvium Notices/letters and orders to calibrate the rightful and due claim of the
employee like the present application and thereby made him sufferer for all those years
inspite of series of representations/appeals and personal approaches to all concern right
from the humble to the posts of echelon of service.

429. That the Applicant most humbly prays and craves, the leave of this Hon’ble

Tribunal for submission of Additional Written statement and/or rejoinder if felt

necessary.

)\
3
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5.  Grounds for Relief :-

5.1  For that the Administration/The Respondent Nos. 1 & 2 have not gone through
the depth of the case, assigned wrong seniority to the Respondent No. 3 over the
Applicant and have not rectified it despite repeated Appeals/Representations by the
Applicant who is senior to the Respondent No. 3, and now proposing to give him
promotion in MCM Drivers post in Scale Rs.5000-8000/- on the wrong footing of Roster
points which have already been exhausted and burst by the Respondents in giving
promotions to the candidates belonging to SC and ST Quota and mentioned above and
enclosed the relevant Annexures duly issued by the Respondents 1 & 2 time to time.

5.2  For that the Respondents have violated their own prevailing system and flouted
the Railway Board’s instructions, Circulars and codified Rules.

5.3  For that the Respondents have caused the infringement of Articles-14, 16(1), 21,
39, 309 of the Constitution of India and thereby made discrimination with the Applicant
for the reasons best known to the Administration/Respondents have not yet rectified with
the long span of years inspite of repeated representations of the Applicant.

5.4  For that the brazen decision and the policy of blatant discrimination of the
. Administration have infringed the ultra vires to the constitution of India in regard
to Right to Employment.

’,

5.5  For that the proposed Trade Test of MCM Driver in scale Rs.5000-8000/-, if held,
would invite “bias”, “malafide”, and “miscarriage of justice.”

5.6  For that Principles of Natural justice have been totally evaded in the case of the
Applicant right from the induction of the Respondent No. 3 in the wrong assignment of
seniority list of Motor Drivers of the “G” Branch made by the Respondents 1 & 2
repeatedly. ‘

6. Details of remedy exhausted :

The Applicant humbly declares that failing to get his grievances redressed
by the Administration, ie. the Respondents No. 1 & 2 inspite of his
series of representation and personal approaches to all concerned authorities, he has

come to this Hon’ble Tribunal for having justice which seem to him efficacious as per

Contd...... P/12 — Articles ......
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‘candidate of Motor Drivers in “G” Branch shal}‘ have to be given the chances of

4
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Article-21 of the Constitution of India and there remains no other alternative way to get
Justice of her grievances.

7. Matters not previously filed or pending with any other court:

The Applicant most humbly submits that he has not filed any other application,
Writ petition or Suit regarding the matter in respect of which this Application has been
made by him before any Court or any other authority or any other Bench of the Tribunal.

8. Relief sought:

That the humble Applicant most respectfully prays that this Hon’ble Tribunal may
be pleased to look into the records by calling upon the Opposite Parties and the impugned
Noticesand issue direction to the N.F.Railway Administration to correct the seniority list
so as to evade giving re_[gated erroneous promotion in Motor Driver’s grade and post of
MCM Diriver ang1 hold Trade Test of Sri M.L.Barali (SC), the respondent No.3, for the
proposed promotion till finalisation of this Application and if at all the filling up of the
said post is considered immediate, then in that case the Applicant being the seniormost

N thpaom houdhiery

appearing in the Trade Test of MCM Driver, as proposed in the impugned letter
(Annexure-A), and result shall not be published till the outcome of this O.A. by this
Hon’ble Tribunal’s verdict.

Any other relief(s) as this Hon’ble Tribunal may deem fit and proper.
9. Interim Relief:

Pendmg finalisation of this Application your Lordships may be pleased to grant
stay order for holdmg of the %rﬁ/de Test ot;%—dCM Driver in scale Rs.5000-8000/-

uwalis Gz, 2A-
mentioned in the impugned letter and pass such order as deem fit and proper.

10.  Particulars of Application fee:
& 914/5‘03 4.9 a8
Indian Postal Order No... dated......... amounting to Rs.50/- ( Rupees
fifty only) to be drawn in the Head Post Office, Guwabhati, is enclosed.
Contd......p/13...Details...
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11.  Details of Index.

An Index in duplicate containing Athe details of the documents to be relied upon is

annexed.
12.  List of Annexures:

ABCDEFGHLLIXLMM1INOPQRST: .

VERIFICATION.

I, Sri Nirupam Choudhury, son of Late Subodh Ktwsel . Choudhury, aged
about.5.. Years, residing in Rly Qrs. No.D’/ 43- %t Rest Camp, P.O. Guwahati-12,
District Kamrup, Assam do hereby solemnly affirm and verify that the contents of
paragraphs.4«]. to.. 420 are the facts of the case and true to my knowledge, information
and believe and that I have not suppressed any material facts and the paragraphs [.{ "|.to

9.’..‘ re my humble and respectful submission before this Hon’ble Tribunal.

And I sign this Application on this ... ... day of November, 2005.

Place: Guwahati. NA~Y wPam Shaw éi,\wgy

Date. .11.2005. SIGNATURE OF THE APPLICANT.
To

The Deputy Registrar,

Central Administrative Tribunal,

Guwahati Bench, Guwahati.
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S MBAORANDUM

In tems of Railway soard's latter Noo PC~111/2003/CRC/6 dated
§-10-03 ciroulated under GM(P)/MLG s lettbr No. E/304/O=Restruc~
turing (C)dated 30~10-2003 ané Subsequent lotter NOQPQ°lll/2005/

17 deted26~6-05 circulated under @M(P)%e letter NeoE/230/11
pPt-¥1i(C) dated 13<7-03, AM has accorded sanction te the Bestruc-
turin? of the following Actl san categeries of hiotor V@qicles Driver
ef 'G! Branch as per revised percentage lald down in railway Hoard®s
above letter dated 30-10-33 te take effect from 1=11-2003 by previding

- .matching value of b,'8293§?/° from HQ's statf Bank as oohcurred in
7iin by finance vide UB No,FE/. 1/1/PT=1V dated 050505, - 4

SNsCategory & Scale s Existing ¢ Revisod & ~Revised sDifferen-
‘ i . 3$Strength as$ Porcontage $Strength wgice Post3°

son 1-11-03 3 t0o fol-110Gi(¢) (-
L, MQi(Driver)

ky 50006080/~ 1 8% 2 1 e
w2+ Mctorx Driver Gr*A' 4 21%. 8 4 -

‘ bss 45007600/~ ,
8 Motor Driver Gr-il 8 26% 5 - 3

M 4000-6600/= R
44 Motor Driver Gr-11l 9 25% 4 e 2
T - et - e : oy
¥  Totalie 19 . 100% 19 (+) 5 (=5

 “Tho revisien of the cadre will take effect from 01-11-2003.
 Staff selectoed and posted mgainst the additional highef giadm posts

as 3 rosulg m§ rostructuring will have thoir pay fixed under rule =
1313(FR=-22) {1 (agzl)lel&nd will draw tholr pay in higher grades wefy
1=11=2060C8s . _-.. .. ., '
i‘f | /‘7Zw—-"’
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Maligaon

A41sNovenber, 1999

)
THE GENERAL MANAGER (p) AW
N.F. Railway et
Mallgaon . PR
GuwahaL1 -'wu} 011

(Tﬁrough PropJ§:Channel)

1,‘ s
. FA

Respected‘Si%;

SUB : ASSIGNMENT OF CORRECT DATES OF PROMOTION. AS MOTOR
DRIVER GPADES II AND I AND CALLING FOR TRADE TEST
FOR PROMUTION AS MCM/DRIVER

I have. been making repeated representations” from Aug: st
1989 - il.e. for .over ten years now - regarding the
deﬁialiof,promOCidns on the due dates but I have yet to

receivé a 51ng1e reply. I am, therefore, once. again

_ submlttlng thls appeal for the redressal of my grievances

regarding my promotions.
2. My grievances are :-

1. Delaylin gromotion from Driver Gr. III to Driver
Gr. II - !l have been promoted from Gr. III to
Gr.II only from July 1995 whereas I should have
been promoted from 1985 in the resultant vacancy

created by the expiry of Sita Ram in 1985.

2. Delay in bromotion from Driver-Gr.II to Driver
Gr.1 - 'I have .been promoted from Gr.II to Gr.lI
only 'frod‘ 1999 whereas I should have been
promoted in 1989 in the vacancy a}ising from the

expiry of R.C. Das in 1989.

3. Failure to call me atone - instead of B.C. Boro,
;whO'is my - junior - for a Trade Test for the post
~of MCM/Driver. (There is only one such post at

%mﬁmu '

qﬂ
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present and it is occupied by I.D. Ram}.

The grounds on which‘I-am making these claims are set

' out in the succeeding paragraphs.

As far as my promotion to Gr.I1I 1is concerned the

grounds are :-

1. A pfovisional seniority list of Motor Drivers
Gr. II (Rs.950-1500) as on- 01.04.1988 was issued
vide No E/225/107 (Q) Pt. III dated 26.12.1988 in
thlch my name features at S1.No.6. |

2. The names of the 4 Motor Drivers listed below
(who. 'were senior to all the Motor Drivers
lncluded in thié seniority 1list) were not
anluded in this senlorlty list because they hhad
retlred/e)plred before 01.04.1988:-

1. Kabiram -Deka (UR)

2. Sorab Ali (UR)

3. p.C. Das No.l (UR)

4. Slta Ram (SC)

The inclusion of these names is essential.for the
corré@t Qoperatioh of the reservation rosters
whichicaMG into operation before their retirement
/expirny. ’ |

. 3. f ‘am not aware of the date(s) on which the

reservation ‘rosters for promotion to Motor

Drivers Gr.II and Gr.I were started but it should

have been some date(s) before 1975. At that time

the sanctioned caﬁre.of Motor Drivers Gr.l and

IT, which are prémotional posts filled on the

basis of suitability established bypTrade Tests,

was 1'and 2 respéétively; Therefore, considering



|
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I _
the 4 senior men mentioned above, the reservation

roster points in the cadre of Motor Drivers Gr.II

shOuﬁd have been fiiled as under:-
1 sci Sita Ram (SF)
2 URl © Kabiram Deka (UR) - promoted to Gr.l

3 UR  Sorab Ali (UR)

against-  the single

i

unreserved post.

The next eight vacancies in the cadre of Motor

Drivers Gr.II occurred as under:-

1975

|

N

03.10.%980

10/12.11.1982

30.11.1983

01.01.%98A

1984

RO - e c

Resultant vacancy in Gr.1I
con?equent on Kabiram  Deka's:

retirement from Gr.I.

Gr.i cadre revised from 1 to 2
pos&s creating a resultant vacancy
in Gr.II. i

Gr.I1 cadre revised from 2 to 3

posts creating one vacancy inGr.II.

Resultant vacancy in: Gr.Il
consequent on Sorab Ali's

retirement from Gr.I.

Craé}&ﬁd Gr.II cadres revised. from
2 and 3 posts respectively to 3
and {4 posts respectively creating
one vacancy each in Gr.I and II
plué 1 resultant vacancy in Gr.II
- i.e. a total of 2 vacancies in
Cr.LI.

P.C. Das No.l, who should have

"been ‘Motor Drivr Gr.I, expired

crea&ing' a resultant vacancy in
Gr.II.



A
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1985 . Sita Ram (SC) Motor Driver Gr.I
| expired creating a resultant
vacancy in Gr.II.
4
5. Considering the 4 senior men and the seniority
1iSt mehtioned'above, these 8 vacancies covering
reserva;ion ‘roster points 4 to 11 should have

been filled as under:-

4 ST 1975 ‘ BC Boro (ST)

5 UR 03.10.1980  PC Das No.1

6 UR ~ 10/12.11.1982  RC Das

7UR ' 30.11.1983 KC Sarma

8 SC  01.01.1984 ID Ram (SC)

9 UR- ~ 01.01.1984 S. Medhi

10 UR - - 1984 P.C. Das No.2
11¢UR . 1985 | Nirupam Chowdhury

6. Thus I, and not Motilal Baraily (SC) shoulé’%ﬁﬁe
been promoted in the resultant vacancy 1n Gr.I1
ar151ng fron Sita Ram (SC)'s expiry in 1985. 1
had brough this out in my representations datéd
28.08.}989 and 18.12,1989 which remain not Oﬁly
un-red}essed but also unanswered. I would
mention here that I should have been promoted to
Gr.I1 before B.R. Chakraborty, Netai Choudhury
and' Ram Balak Roy (and their juniors) also.

As far as my promotidn to Gr.I is concerned, the -

grounds (in continuation of those set out in para &4

above) are::-

1...I am mot aware of the date from which the
reservatlon roster for promotion to Motor Driver
Gr.l de started but it should have been some

date before 1975. At that time the sanctioned

..5



cadré = of Motor Driver Gr.I was only one.
! ;
Therefore, ' it wa$ treated as wunreserved and

fllled by the senlor most man - Kabiram Deka

"When he retired in 1975, it was filled by the

second’ senior most man - Sorab Ali.

On 05.10£1980 the cadre strength of Gr.I was

-incre?ged;from 1 to 2 and this additional post
~was filled by Sita Ram (SC). Therefore, the

reservatlon roster p01nts were filled as under -

i
|
i
)

1
1°sC :T Dereserved - Kabiram. Deka

2 UR e vacancy carried forward but again
. de- reserved - Sorab Ali
3.UR. | But utlllsed for carried forward

| _SC p01nt = Slta Ram (SC)

l

|

'T@e*néﬁtieight vacaricies in the cadre of Motor

Dr%ve%sicf,I occurred as under:-
30 11 1983 Sorab A11 retired
01.01:. ﬂ984 Gr.I cadre revised from 2 to 3 posts

1984 .i -~ P.C. Des No.1l, who should have been

Motor | Driver, Gr.I against the

t] | vacanc§ arising on  01.01.1984,

lg expirea.
1985‘5‘§/V; Sita Ram (SC) expired. .
l986v % ~ Gr.I cadre revised fronm 3 to 5 posts
15.11;1@88 Gr.I cadre revised from 5 to 6 posts
1989 R.C. Das expired.

ey



5. Considering the & senior most men and the
seniority list mentioned in para & above, these 8
vacancies covering reservation roster points 4 to
11 should have been filled as under :-

4 ST . 30.11.1983  B.C. Boro (ST)
5UR  01.01.1984  P.C. Das No.l
6.UR 1984 R.C. Das
7 UR 1985 ' K.C. Sarma
8 SC 1986 I.D. Ram (SC)
9 UR 1986 S. Medhi

10 UR - 15.11.1988 P.C. Das No.2
11°UR T 1989 Nirupam Chowdhury

6. Thus I should have been promoted to Gr.I before
Motilayl~ﬁaraily;' This promotion should be‘
effééted either from 15.11.1988 when the Gr.I

h d@te from whlch Motllal Baraily has now
gfincorrectly beén promoted to Gr.1I overlooking my
clalm_to the post or from 1989 when R.C. Das

- expirPd kegardless of which of these 2 dates is
‘the correct one, I 4m entitled to be promoted to

Gr.1 before Motilal Baraily.

It is peltln Nt to mention here that ry claims for
promotlon are: to Gr.II from 1985 and to Gr.I from
1988 or 1989 - both well before my ab-initio void
dismissal fton service ‘w.e.f. 10.10.1991 and

subsequent correct setting aside of this ab-initio

void dismissal order vide order dated 22.07.1994.

These proceedings, therefore, have no bearing

i :
whatsoever ‘on my claims for promotion to Gr.II and
Gr.I.
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As far as my claim for being called for a Frade Test

for lpronotlon to the single post of MCM/Driver is

}
out in paras 4 and 5 above) are:-

. s !
- .
!

i [

concerne the grounds (in contlnuatlon of those set

1. Of.dhe 11 men mehtioned against the- reservation
rostér'points in{paras 4 and 5 above, only the
folloﬁing are still in service

'B.C.,Boro (ST)
'1.D. 1Ran (SC)
4,N§rupém Chowdhury}

2. In éerms of cirLular No. E710/Resv/Coﬁrt dated
03. OG 1997 even {f a SC/ST candidate is promoted
earlge}' ?X v;rtue of rule of reservatlon/roster

T

ithanéhis senior general candidate and.  the senior

general- candidate |is promoted later to’ the said
higher| grade, thei gemeral candidate regains his

;seni&rity over .such earlier promoted SC/ST
':bandidéte.' Therefo}e by virtue of the.seniority
list dated 26.12.1988 nmentioned earlier, the
seniority list as Motor Drivers Gr.I of the men
L stlllLin service now is :- '
1.1 Ram (SC)
2. Ni; pan Chowdhury
‘**ﬁf W

»Motilgl quaily (SC)

w _*-»
_C__.. D

B.Cy Bo%o (ST

o |

3. In t;rms of circular No.E/CRC/220/0 - Vol. VI
dated | 30 12 1997 the reservation roster for
:gcadrqu 1 posL - which is the cadre for the post
of MCM/Drlver - is

b
4
gl

A 81
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8.

: 8 :
Initial appointment - UR
lstbreplacement UR
an replacement ' UR
3rd replacement SC
4th to 6th replacement UR
7th,rep1acement" ST

The initial appointee to the post of MCM/Driver

‘is I.D. Ram and he still continues to hold that

post. The post will continue to be unreserved
when the 1st replaCément occurs. Therefore, since
I am the senior most man awaiting promotion to
this post to be filled on the basis of
suitabiﬁity established by a Trade Test, I alone
should[be,called for the Trade Test to fill it.
There ?can. be no justification whatsoever for
calliné‘féither' Motilal Baraily or B.C Boro for

this Trade Test before calling me.

To  sum up,I request that the following prayers be

1.

granted :-

1 be pnoﬁdted to Motor Driver Gr.II and Gr.I.

we.f. 1985, (against resultant vacancy arising from
Sita Ram's expiry) and 1988/1989 (as per details

against para 6.6 above) respectively.

. My payiand all other emoluments be fixed/re-fixed

on the basis of the IVth and Vth Pay Commission

%Awa?dsiaccordingly and all the arrears due paid to

‘me.

5Eﬂ;at I alone bé called for the Trade Test to fill

the post of MCM/Driver- vice I.D. Ram.



9. TFor this act of kindness, I shall remain ever grateful

to you.

Thanking you,

Yours faithfully;

N i Caaniibhirs

,‘ : Ij”uf, (:'
" (NIRUPAM.CHOUDHURY?

MOTOR- DRIVER-—"Gr.I -
G.M.'s Office:

Advance copy for kind favour of necessary action to:-

i

1. Addl. G.M., N.F. Railway, Maligaon.

2. C.P.O0., N.F. Railway, Maligaon.

1
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Mo: B/225/107(Q) I proITI. M%{i'iga‘or{‘:.bat-ed;:j-f,zé«_é— > 5

» \,opy Ioniu_de@ra to: . - ' el T

1. Secretary to Gl“/"J-’E« ' 2o . AlSY"M(G)/l’liG‘T v g gtalf concerned. tbf,pu 3h G)/MLG-
3, General D\,CY/X o3 P R.M.U /PO : o - e
4 " Co ML ELRGESD /;\xo %..”l‘h 20° apare bOQles 6. . ADGHM/MLG

Te

- 1f a.y taff desire- to make any. repre "‘“IludthIx reba rding his position ig the seniority 1ist he
s lOLﬂ G ~L pmit hr .L\,pIc,S("nu"\Ll nm githin oae wmonth from the date of issue of this ll.)bo

v
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The Gensral Manager, N.F.Rly,, Maligaon.

( Through proper channel. ) , W\f

Sub = Appeal égainst injustice done to me by depriving me in
promotion-duee

Sir, .

Most repe‘tfuny aJd funbly I beg to draw your kind attention to the
following facts to ses “ow I have been daprived of my due promotion to the post
of Motor Driver Gr. I |£md Gre 1,

e That Sir, late Sita Ram Motor Driver 1n Scale fse 330 = 480/~ was promcted tec’
Gre I Motor Driver in Scals Re. 380 ~ 560/~ vide GM (P)/MLL'S Notice Mo, B/227/1/1-
M@Q) Dto, 19.1.83. against Sc. Quota but subsequently efter expiry of Shri

Sita Rem the post fell vecent to bs filled up by ST candidate as per 40 point
Roster but as Shri I.Ds iem Motor Driver in-Scsle M. 330-480/~ was promoted to
Gr. I in Scale Bs. 380-560/= ns SC candidate there should be no more quota for

SC cendidete in only § posts {2 in Grel & 3 in Gr., II ) where es Shri M, Pareily
( 8¢ ) Motor Driver Gre III in Scale Rse 260~400/- was promoted to Gro. II in scale
Rse 330-480/- (fso 1200 - 1800 RP ) and again to Gr. I in scele Rse 1320-2040 (RP)
in contrevention to 40 point Roster.

2. That Sir; I em being for more senior to Shri Mo Earsily M/Driver (my seniority
position being 6th and Shri M. Baraily's positiog 9th) ss per GM (P)/MLG'S Seniority
List Moo B/225/107 (Q) Pte III deted 26-6-1989, have been deprived of my due
promotion by the snomellies qucted above in Fera Io -

3, GM. (P)/MLG issued 2 motice to the 10 Motor Drivers of G4!S cadre vide

Noo E/227/1/2-B Q) doted Nil-8-89 to Keep in readyness for Trade Test.

This ves recived in @1'S office on 28/8/89 but I have relisbly learnt that the
Trade Test was held. on the very date i.e. 28/8/89 at 16/30 hrs without my
knovledge and without eny dntimation to me in this regard. This is clearly evie
dent that I have been willfully deprived of even appearing in the Trade Test
whore ss I was present on 'duty on that very date. '

4. That Sir, I'have nou, 'been called to appear on the “ebsentee Trade Test * to
ba held on 19.1:-089 vide QM (P)/MLG'S 1etter No. E/227/1/2-8(4) Dated 15-12-89
after a long gap of mora than 100 dayaa This eleo shows the resl attitude to -
vwards my legitimate dueso

5. I had submitted en eppeal on 28,8 89 sgainst the seniority list of Motor
Drivers Published vide GM (P)/MLi'S No E/zas/sm (Q) Part III dated 26-6-89 tut

1 have neither been favoured with a réply nor.the seniority list corrected.

" 6o Farther I like to point out that the seniority list quoted in parsf 5 gbove

haes been cancelled vide (M (Pj/MIL S geniority list ( of M/Drivers Gre. II ) No
E/225/107 Q) Part III Dt. 29/30.11,89 allthrough the former S.list was, for Drivers
GroI1l, This alsc shows hLow the anomallies were done.

I bumbly requeast your goodself to kindly look into the matter and set the

thipngs right so that I mey kax® not be deprived of my legitimste end just dues

L Yours Fedthfully,

_ h Motor Drdver Gre Ii’éﬂg &
Dateds V¢ / 12/ 1989, . Gmis office/rm/m U

3

L]

(;) Mlg NoF. Iﬂy for 1nformation end
ne"essax:_y action plesses
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The Cbie"Pernonne1 0flicer,
No ' JaiTway,lNaligaong

l i . Doy
‘ Sub Ea Ap)eul agaipst Shri Mati_al Barai.y(pc)
: promoted to Gr.II Drivere

Ref HS Your seniority 1list O, u/225/107(Q)Pt TIT.
B : dated , ‘

'$¢4*:$ ~ |

‘ - Nith due reSpect I beg to sLate that I am. uorkin_, ;;

1n GH Branch a3 Motor Oriver Grade III in scnle P 950-1500/- . -

Weefo12,7.1974 and. fron then I am discharging my duties '

with utnost sénCerLty and fu_l satisfaction of the adninis~

: trationo‘ ~ . . T :

. I : .
- Dau ’I am at a 1oss that being next pé%son in my
cadre9 I hnve ‘been. ﬂew"iQVQd fron promotion from Grade-IIT
to Grade-II. driver@ From the inter-SCa seniority 1ist, it §s

also revealed ths t ny posi ion is 4th in the senioﬁﬁtj 1ist,

; Thﬂt( I was surprised the norms of bhe promotion
is not maintained here and the promot;on has been given
j1legaly. The. b351c novms of the promotion is 1st pos: . suould

" go to £C, 2nd % 3rd for UR and 4th post should go to ST as
per &34 point roster. Azaiff. 5:h post should be for 1R as
per roster. So, how the 5th post is manned by SC candidate
deprieving a good munber of senior persons in UR eategory ?
And, I being the senior most person in UR category, I have
been deTiberate?y deoriavei from promoting. - f

Under | the fa:ts steted above, I would fervent1y
reguest your honour to Iook into the matter personally
‘and make necessary- arrafigement so that a poor emp‘oyee ‘1ike
ne may not deprieve from naturaT justice and due promovion
and for{whihn %ct ‘of your kindness T shall remain greateful -

LR L S -

to you.‘ i b
) t i 5 ;'!

TR e e Younsf‘aithful'i_v, ‘”
dt. For-1089. Sone fhan Mgl 0 N
‘ ©(S.D. Medhi) L

P o ¥otor Driver

T

b . . G.Mits 0ffice
& ‘ S :
V}x‘xé/ r - -
“Copy to ¢ e Gen}_ SeC,G,EGI‘ B.LJ.,U/MLG for info‘rmation . LY
and neceSSCry action plezse. : o
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| Bubi~Trade test for forming a panel

§ fox the poat of M/ briverlie. 380-560/«
! and gﬂo 330 4&)/

Refy GiI(P)%e Yetter mo, B/227/4/8-41(Q)
z { Bto @’4“8 !5N (79 4 w“ﬁ@x(z@sle%»m
!

L Refamms e the abmre the followins M/ Drivers
are dirsgted o report $ou. thy ALY,

%0 Gm on 4»2%5
8t 10,00 W5 goe.iu.vely ior appearing ?es‘c@

40, ‘Npze 8 sﬂegd."'nntiqng - Workdng umdéez‘g~ ucal@ for
<mwu.,);,, |

Ae Clod Si¢a R&m éL/Dx’iveﬁmUjO«li&}

2Re unw&njmmamm _
@,"}{V) ﬁo ghri, KQCedMH“{jIMV@TQQ&QW@QO) Copa &QSBO‘”‘(&}O/«.
RoCoDa i1/ Dri vup ézéomwog V)" seey o @ odoe .
3., I. Duﬂmﬁl/ﬂmwm 264400 (59 Beey to M - =g
71| I(?»?’ (CRUUB-Gosfr)
, O\ M mum B<CaBoro-#/briver—{ 260-400 Jobeoy to e Ki330mqiq/-
: S X . / )
: L\‘\rb 20 ' l ' |
‘\ . 20 If amy. Ozxe” i@ on leave he mhould b called back.
| G;.-J '
- ' ! 5 - | for Gensrul Mennger( D)
ﬂo;x/zzfz/ﬁ,_"/ﬁ«-m{b) |

MLGe D785 |
Copy .'fml:kjird)}’fm’ information and NCCRLERTY actlon tog-

l.5e0y to . 2. COPY, & .
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i foxr G&?Z‘érﬁl Iianogqcr(P)
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: ' Gene“al IwanaggL (P)
. Maligaon, GHY.. 11,

OFFICB‘ ORDER

Syi I.D-. Ram(SC) Motor Driver Grv I in scale RS 380—560,!-1!15) attached *:C‘ Secy., tc GM
- ﬁ":c1320-—-2€40(RPS) :

whc had been prorr'oted tc the’ post of Motcr Driver Grs I weesfy 10,12 84 is hereby an‘ciﬁated

to 01,1.84 ag=inst the post ‘upgraded vide GM{P) 's Memorandum No. E’/227/1/2~B(Q) dte1569.89.
"His pay is rea..laed in' scale_Rz. 380-560/-(RS) w.e.f. 0l.l. 84 is ‘as. under.,.. ‘

—R5,.-1320~2040/-(RPS)_. =~ . .. . _.

,,._..._...__—-——.—.—-——— -—n—-..:—.-——-.-q-.,—..._——a—-

RS 370/—° ST , 392/— : w‘__ 40 /" 1'~1«85
- R B ere/s T LL,1,86
Pay x:e*‘:ixed in R..u\P in scale Rse 1320—- 040/» WeCoFfo 1.-986 1380 1.1.86
| A , 1210 1.1.87 . o,
' R | : 1440 T1.1.88
- o o . 1470 I.1.89
o o ey
Noo- E/227,’1/2~ {C,) Dt 259;0 89.. s .- Teoe oo« < for General Manaaeri‘:”//)( L
Cony forwarded for in,_ormatlon & necessary action tos— . 7 : I
1. ‘FA & CAO/MELG .~ , - g ES/ER -
20 CCS/MLG - _ o : _ 1C. GSfOCS(PE .
_3:@ o SJ&:Y" tC C'xf'ﬁ PR A - . - Ny 1 e mftcg(p) ’
A, cco,fmc; T LT Ly T 12. OS/COPSQP),LD : . .
Se corsMLG o . : .o - 13. EQ/Bill 3w’ &li's Office in duplicate. .
6, * CPO/A/’L»uG T ’ o R " He will please. arrange tc «.,‘v:aw ihe
PO QPO/Wo~ S T Cobier arrear pay. . :
8. G) o @M‘s Office with ‘oests concernedo Lo P/f’;‘ase»& S/Sheet@

P IRV U S P T -~

—— ._.—A_._.-....-—-
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he General Manager (P)
N F. Railway, Maligaor.’
Guwahati - 781 011.

(Throlyg 11.miszp«f.r,_c_h}}_u_ml) .

Respected Sir,

ibies . st oenmea

TN JUUS FERIT RV TN R N N TR ol oy o e L vt Sty

. : ){8 | "
. ANNERURE- N

February 28, 2000

Sub: ASSIGNMENT OF CORRECT DATES OF
PROMOTION AS MOTOR DRIVER GRADE-LL™

AND G
FOR PR

-1 shall be grzitT
c_lat;:d 24" November,

»
Followed by rehing
R i

i

i i
Dﬁl&; Asabove ||
. b b

.
!
R

| ofpridng

i
l v

j 3,
999;((201))( attested for ready reference).
1 | , :

!

|- f
fer dated 27.12.99.
| :
!

|

i

|

|

{

1 .

RADE-1 CALLING FOR TRADE TEST
OMOTION AS MCM/DRIVER.

:

ful if you well kindly expedite your reply 10 mgg representation

Yours faithifully,
Ny Pam e oAy v
( NIRUPAM CHOWDHURY )
Motor Driver, Gi - 1

GM's Office/N.F. Rly.,
M_aﬁgz_agm:@;xwa}hﬁti-l 1.




Horein 29, 2000

R o i

Heospoctasd 8iry

—

Sub @ As \Aéﬂm nt of corvoct detos

g”dzotlﬁn as Motor driver grade-Il
ch ; c‘lLing for tradc Sast for
promotion as MCH/Driver,

noooe

| T shall beo gratoful if you will kindly
axpodita your rply to my rcprcscntation dnted 24,11.99,

copy attostod for ready roference, folwewoed by three
roforenne TUYle“”‘ dn fcﬂ 27 12,0
P8, 2, 2000, '

. 28.1.2000, ‘and

Tunnking you,

Yours {a.thfully,

P&A A uwx\w’[\uvj )LL\{>w

(n1hkuras - Howmum' )
Motor Driver Gr-I
@ivs elfice,
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N0 E/227/1/2-B (@)« Maligaon,dated )| =5-2000.

N

ohri. Nirupan Choudlury,
Motor Driver=— GCrel
under secy to Gil.

subs- Assignment of corrcct date of
promotion as M/Driver=Cr.II,Gr.l
and calling for Trade test for
promotion as MCM/Driver.

Ref := Your appeal dated 24:11¢99

00080

Your above apreal on the above subject has been
exauined and replied as under -

1 In regard to your claim for promotion as M/Driver
Gr+ 11 from the year 1965 against the promotion of
shriMeLeBaraily(sC), it is intimated that shri
Baraily whe belonga i ':C' community was promoted
/against (5C)  as M/Driver=Groll weeefs 12.2+.85/a8 evident £rom the
quoeta. -~ case file. However; on availability of subsequent
vacancy you were called to appear in tyade test for
promotion es M/Driver Gre1l on 1¢9.89 and  19+12.69
but you did not appeare . .. you were‘aism§§&ﬁ§2Xbm
service from 16.10091 due to unauthoriset absence.
‘But after your re=~inatatement Jn 14012093 End on
completion of your punisiment pericd you were again
called to appear in the Hrade test on 15.2.9% and
you appeared and on baing found §g&lified you were
given promotion as M/Driver Gr.IL from 3105950

However, from the GM(P)'s office order dt. iy
it appears that you were given effect of promotion-of:
M/Driver GrsII Lrom 1.1.8% egainst the upgraded post adong
with o thers. ' ‘

10589

2, In regard to your promotion of Motor Drivéer;Qrsl .
as claimed against, shri Baraily(sC) from the ‘yeéar -
1989, it 1s %nformed,that ohrd Barally was furthenigs«:
promoted as M/Driver GreIl in the year 1989 also.dgainst
the 'SC' quota. Your promotion as M/Driver Gr.I-was
considered from 1205099 onjavailabilit¥ of vacanczv
"of M/Driver Gr.l. Hance there is no relevensy with ths
promotion of shri Barally who was promoted prior to
you belonging to ':C' communitye

3. ' Regarding calling in the trade test and promotion to
£hé post of MCM/Driver as claimed by you it is intmated
that one post of MCHM/Driver to be occured in Jul¥/2000
will be filled up by the seniormost M/Driver Gr.l
irrespective of community as PBR vetted by .RO/I®. As
-such, your promotion to the post of MCM/Driver will be
considared as and when your turn will comes

g&[j nzA\f b

for General Manager(P)MLG.




‘/BY SPEED POST - ACK. DUEase ﬁ?ﬁ%@ﬁ%ﬁg‘% m;@;

19 June 2000

The General Manager (P)
N.F. Railway

Maligaon

Guwahati - 781 011

Through : Proper Channel (Asst. Secy to G.M.)

Respected Sir,

SUB : ASSICNMENT . OF CORRECT DATES OF PROMOTION AS MOTOR
DRIVER GRADES IT AND I AND CALLING FOR TRADE TEST FOR
PROMOTION As MCM/DRIVER

REF : YOUR LETTER'I;;NO, E/227/1/2-B(Q) DATED 24.05.2000.

1. At the outset I would mention that . gn to this
! ¢« 8 B ’

‘}ejoinder'is‘a matter of the utmost 1 =dm view of
Shri I.D; ~ Ram's impending supe; : f‘ vfrom
30.06,2060 a.n. because any delay is likely to rééﬁlt
in an incorréét and irregular promotion the inevitabie
rectificatioﬁ- éf which will result in avoidable

4infructuous éexpsnditure which may prompt audit to seek

fixation of responsibility.

2. 1 ah afraid that the basic point raised in my appeai
has been given the go-by and has not been examined at
all in your above mentioned letter.

The basic point raised in my appeal 1is not whether
Shri M.L. Béraily (SC) was promotéd as Motor Driver
Gr. II and then Gr. I against the SC quota as has been

specifically admitted in your above mentioned letter.



The basic point raised in my appeal 1is thet the
vacancies against which Shri M.L. Baraily (SC) was

incorrectly promcted before me were not reserved

vacancies and hence should not have been £illed by a
junior reserved candidate but should have been filled
by the seniormost candidate,namely me. This point has

f: .
not been examined at all.

It is my‘submission - as brought out in Para: 4.5 of
my appeal. = that the vacéncies of Motor Driver Gr.ll
which loccufred from 01.01.84 to 1985 wefe roster
pointsvS to'?J, of which only foster point 8 was a
reserved vacancy - for SC - and this was correctly
fil]ed by Shri I.D. Ram (SC). Roster point 11 is an
unfeserved vacancy and thus should have been filled by
me. This vacancy occurred when 1 was on duty and
there were no disciplinarfy”éroceedings against m;.
There is no.question of thére being any ’pgnishment
period' as the DAR proceedings were consideféd to be
completely yitiéted and ab initi# void. Para 6 of my
appeal is relevant in this regargf There was no other
réserved vacancy against which SHri ‘M.L. Baraily (SC)

could/should have been promoted before me.

It is my submission - as brought out in para: 5.5 of

my appeal - that the vacancies of Motor Driver Gr.l

which occurred from 01.01.84 to 1989 were roster

points 5 to 11 of which only roster point 8 was a

.3



reserved va;anqy - for SC - and this was correctly
;fi],].ed by Shri 1.D. Ram (SC). Roster point 11 is an
unreserved vacancy and this should have been filled
by me. This vacancy occdrred when I was on duty and-
there were no disciplinary proceedings '~ against me.
Para:6 of my1appea1 is relevant in this regard. There
. Was no othe} reserved vacancy against which Shri M.L.

Baraily céﬁld/should have been pronoted before me.

In your above mentioned letter it has been stated thét
"one post of MCM/Driver to be occurred in July 2000
will be filled -up by the seniormost M/Driver Gr.I
‘irrespectiQEﬁ"of‘ community- as PBR vetted by SPO/RPP
(emphasis >$upplied). This confirms what I have
brdught out..in Para:7 of. my appeai As brought out in
paré 7.2 of my appeal, I am the seniormost Motor
Driver Gr.I after Shri I.D. Ram. There is, therefore,
justifidétion whatsoever for «calling either Shri
Matilal Baraily or Shri B.C. Boro for the Tﬁade Test
for the‘post'of;MCM/Drivér before valling me;éand only

me because this is a non-selection post.

I would therefore request that my appeal be re-
examined'énd the prayers contained in para 8 of my

appeal. be granted.

Incidentally, in your above mentioned letter it has.

been stated that "However, from the GM (P)'s office



order dt. 31.10,89, it appears that you were given
effect of p;omotion of M/Driver Dr. II from 01.01.84
against the upgraded post along with others.™ I thifk
that‘th}s‘statement is incorrect. However; if it is

correct, the prayers contained in para:8 of m§ appeal

need to be amended and I.would pray that:-

! In all seniority Jists my date of promotion as

Motor Driver Gr.II be shown as 01.01.84.

1

2 My pay as Motor Driver Gr.ll be fixed on the

_basis of this‘daterdf promotion, viz. 01.01.84.

.3 M& subsequent proﬁéfions be regulated on the
o ' , i
basis of this date of promotion as Motor Driver

Gr.II, viz. 01.01.84.

4 AL subéequent pay fixations arising from pay
revisibns/promotions be based -on this pay
fixation as Motor Driver Gr.II w.e.f. 01.01.84.

.5 . I be paid arreats on the basis of ‘the pay

I

fixagydns detailed at .2 and .4 above.

Also incideﬁtal]y, I would mention that the date of
Shri I.D. Ram (SC)'s superannuation needs to be
re-checked as his date of birth is shown as 01.07.1941

in the seniority lists which would imply that his date




<=

bh 4

/) ' : 5

of superannuaticn is 30.06.2001 and not 30.06.2000.

Yours faithfully,

Ny wpayn <he Wl Wy )

(NIRUPAM CHOWDHURY)
Motor Driver - Gr.l
G.M.'s Office Maligaon

Advance copy ﬁeﬁg&gpd favour.of'immediate action to:
1. G.M., N.F+ Rly., Maligaon.

2.  C.P.0., N.F. Rly., Maligaon.
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} S . Provisionsl Zeniority List of .,"\X/Jr‘for,Ma T Oriver-: Sr-l,3r=11 8 or-111 ° .
- ‘ ' ' ) of vt brawch 25.0n Bl-4-260%5, '
. = e e e 7 v‘DI’IV“" in sczla P, 5606~ gce
SL. t10: Name ané Community  i¥orking :.sD. O, Birth: b, O, Amt : D, O Pro-; c)nfe/offfg'.-*:"'ength of : Romarks
. : .Pla\.& H s - : motian to @ 2service H
- o~ --_-..-..--‘_.,'_.._---._--...__‘_tf’ﬁ.-?Ea‘l“- - Y- M_ = 0:
(1) . L2) (3) Y (3) (5. (7) (8) (¢,
l.5khzi 4, Gy soro (ST) G~ ‘ffxce A TmSeH4 J2rTe =T , u4—u?1£333 snfd, G4 -6 - 27
‘Motar Uriver-ir-1 in scelg, 20=70¢8
leShrs * . L.barili  {$2) C2Y/NLG 20-18-53  15-39-73 Confd, 16= 85 - 16
2. 5hri Nirunam Choushiry Gw/rlG L &5781-55  1g-l1-74 12-22-32 Confe, - 1% - 13
"3.5hol LB, Chekraloriy C /LG lo-e3 48 Jg- G773 e Confe, 24 85 - 27
4.35hrl dem malzk Aoy vVig/iuil3 §1-47~54 _L9-69 75 Confe, Bé4s8s- - 27
Seori 2. Islam CerY/iuiLG 24+-832-59 ‘9—ee~g‘, Confe. el1-!1 - 17
. Moter .Jriver Srell Ln S¢: Leb R A5 =088/~ -
8, Shri -abul Aduth CQ¥/MLG Glr31-54 22-11-72 “95%3 Confd e6> 11 =~ 19
<P T4/ ’
2,5hri Indra Ral afNLS C1l®1-57 _17-16~81 34-96-98 Confe 06~ 60 - 27
3.5hri Rama Singh (SC) GW/MLSG LL1=503456+ 23-82-T6 Confd, 85~ {1 - 1le
4,3hri Ceper AlL GM/ULG 298256 L G1-T1-84 Confa. & 11 - 67
T - ! 198566 w7 : .
5;5hri Nirai Ch.Dey CM/MLG, 81-61-57  i5-12-81 gontd, A3 11 - &7 .
$.chrl Lunil Kr.Des (SC) GWMLG 29-e4 €1 16-10-83 Cafifa, €- 11 < a7 k
7.5hci wisal Biswas /LG 19-67-34 Gonfs.- - % - 18 *
'y conte,,.....




Moter Driver ur-lll in sczle k. 30856-459g/~

- -

. %‘%. ihri Raju Century , o GW/MLe,. el-83~61 - iZ“fé‘-:uB 276633 Confd, ©l- ©7 -64
2.Shri UJ.K.Dey DSTE/ Tel/CON 21.88-66 8Ll-87~97 Confé. €7- €2 ~—€
MLG, co
: 5o Mi . i g~ : 2 - B3 -7 87 . ] - a ' n SLNT 3
3,.ri 8.Misre -6 82-63-58 eL-87-57 ‘ Confé, €&7- 89 %?bu.“z s
4,Sri B,N.Yadav o - CPRO/iib, £1-61-33 £2 11=-¢l-%6 Confd, &7- ¢2 -28[D'6’ 13
5. 5ri #lswpkarma Das - @y/MLe - 1e-85-71 20-63-51 11-61-%5 Confdé, €7~ @2 -28
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The General Manger
N. I Railway, Maligaon
. i
Through Praper chanpel.
Sir,

Sub - (i) Filling up of onc (UR) post of MCM/Iriver in scale Rs.5000-
| 8000/~ in *G" Branch.
(11) Seniortty lList of Motor Driver as on 01-04-2005 published vide
'GI\'?(P)/IVIIZLG’S No. E/255/1 10/M-Dniv (QG) dt. 09-95-2005.

Ref -+ GM(PYMLG' s No. E283713872/SK1D Driver (Q) dt. 7-09-2005.
CERSMI3RM-DRY (QG) (L) di. 22-08-2005 and ER55/1 10M-
* Driv.(QG).dt. 09-05-2005.

AL the vufset l..;u'mv ber excrsed fon imtding, upon your vadusble tinie with
this Appeal for your kind .intervention to the following and therchy redressal of
my grievances by your judicious decision, comrect discemment of the case and
estecmed orders please so that the whimsical action in regard to promotion of one
MCM/Driver is stayed and the correet senidtity list dt. 9-5-2005 mentioned

% , -
above is sct right. rl

! , . |
(1)  Tha albeit alr}wst; right since the inct-biion of my career | have been
discharging my d‘ulics% under the exclusive control of GM and- AGM, never-the-
fess at cach and eveny tuming point of my duc pramotional time and fixation of
seniority | have been il)f()\w-tm into the !mmnfs:b)f the P’crsonsgcl Departiment’s
indefensible arbitrariness and like infirmitics to make a terse enunciation of thé

Law and flauting of the Railways owa scf of Rules.

(2) That it is asiounding to note that vide leticr Nao,, i;}fZﬁSﬁi.‘anZé'Si(!)'

DriverQ) dt. 7-952()05; the - Personnel Deptt. imtiated: tg: promotc  Sri

M.L.Barali{SC).- Molor l.')ri?cr, Gr-l undes CPOMLG to the: p(_gsjlofMCMi‘ﬁrivvr

in scale Rs.5000-8000/- and that is why caffed for his ACR vide fetter No.

F/283M382MDRV (QGY (L) i 72-9.2005.

Photocepics of the above letters arc annexed as Anncxures — A & B

respectivety,

Comtd._... PR2-That from. ...

a



(3) That from the /\nncxiarc-/\ itsclf referred fo above it is candid that the post
of MCM/Driver in G’ Branch belongs to “UR™ category. lence, how Sr
M.L Barali, who is a ”S(:.‘" candidate, can gc:f the chance of being promoted.
agamst “UR™ vacancy. 9:: Bharali’s c‘k‘mimn to hu next higher grade of
promotion as per prwmhng system and Raliway Ru!us, shall be confimed to the
lime of “SC” Quota ahcl cannot be detracted under any circumsiances according to

the suit will of officials often and on when necessary.

(4) ’ﬁE'ha{ as per Rly. Board‘s circular to take restructuring benefits from 1-11-
2003 on higher gmcﬁe promotion on percentage basis as communicated by
SM(PYMICi vide/his Memomndum No. FALEHZAGOGYPVE di. 26-7-2005
the posts of M(M E)rivér m scale Rs.5000-8000/- of ‘G’ Branch comes to 2, i.c.

one fiom reserve quota and the other from the UR candidates.

Photocopy of the above Memorandum is annexed as Annexare-C.

(5)  That of the above 2 posts of MCM, Sri B.C.Boro has already been.

promoted to ”MCMfw,c%,f.' 4:9-2000 against “ST” Quota and the other one post

shall go to “UR” candidaic. as: mentioned by GMi(P)-in the Anncxure-A referred to

above. Thus the qucmm\ of giving promotion to Sri M_L Bharali, who is an “SC”
candidate, to the post of Mf M Driver in scale Rs.5000-8000/ at this point and

tine docs not arse at all.

(6) That seniority of ﬁ"z’ntor.é’)ﬁvem of -the ‘G’ Branch published by the
(zM(P)/Wi (s as on - -19?1’ vide fiis No. F/25 ’)'/107(()’) Pe-FE dt. 5-%82 £s the

basic seniority lzm mmf t!m!l have fo be connted & faken into consideration Jor

all praciical pmposm tz'l! ![m Jisi is compleiely exhausted.
I’hotocopylggaf the :ibx)vc seniority hist is enclosed as Annexure-P.

(7)  That # :s n::)ﬁy a sordid episode that alﬂm{agh the name of Sri
M.L Bharaly was not in;thc' said sentority list mentioned in the para-6 above, his
name has been abruptly appeared in the seniorify list as on 1-4-88 showing hun
Motor Driver, Gr-1l to take effect from 12-2-85. The present Appeltant, S1. No. 6

of the said list did not bother then, as St Bharaly was shown junior fo him under
St No. 9 of the list. ~ |

i

(8)  That it is ijigh!fyf'aSmuishéng that the Personnel Depptt. published amother

seniority lisl on 26-6-89 under No. E2251107/4Q) P wherein Sri Motilal

&
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Bharaly (SC) was shown Motor Drver, Gr-ll in scale Rs 1200-1800/- as oa
1-0-89 and the name of the present Appetlant, the senior most Motor Driver after
LD.Ram (SC) duning the aicrial time as per the basic seniority lisi of Motor
Drivers as on 1-4-81 (Annexure-D), was hushed up, might be for some vested
nferest, ihnugﬁ mysell is pretty senior to S Baraly both in respect of
appointment and getting promotion in Motor Driver, Grade-11 on 1-1-84.
Photocopy ot”i.;,_hc above seaiority listis submitted as Annczore-F.

I3
I

(9)  Thatitis equally :zsmniﬂxing and sidiculous that though Sri Motilal Baraly
(SC) was shown Motor I)xfivcr, Gr-11 as on 1-6-89 under SI. No. 5 of Scniority list

No. E225/107(Q) Pt-ll ¢t 26-6-89 vide Anncxurc-i2. he was shown Motor

Duver, Gr-f in .\‘A(‘:ulc Rs ASON-7000/- on 15-11-88 vide GMPYMLG's Sentonity
List No E225/110/M Priver(Q) de 5 03-2001

Photocopy of the above Seniority list is amnexed as Annexare-F,

(10)  That highlighting he entire fact of fixation of seniority and amanging
promotions to Motor Drivers of ‘G” Branch 1 submitted a representation to the
GM(PYMIG dt. 24-14-1999 followed by the reminders on 28-2-2000 and
29-3-2000 duly. shm_vihg»iihc positions according to “PBR” and praycd for
assignment of correct dates-of my promotion as Motor Driver, Grades 1 and 1 and

calling for Trade Test for promotion to the post of MCM/Driver.
- Photecopics of above representations are enclosed as Arncsures— G, 18, 5.

(1) That the GM(PYMLG vide hisletter No, 172277172-1(Q) dt. 24-5-2000
failed to 'apprcciatc the gravity of the mattct and gave a tepid tesponse to disown

the rightful claim of this humble and dédicated cmployee.
Photocopy of the above fetter is annexed as Annexure-J.

(12)  That in response to GM(PYMLG's letter dated 24-5-2000 menttencd in
the forcgoing para-11, which was far from cxamining. the basic poiniTs raiscd in
my appeal dated 24-1 I-‘)‘)‘: | reiterated the matter by my further appeal dated
19-06-2000 to re-cxamine the entire issues on their right perspective and anange
tectthenation of  the sensorsty Dt ned pramotion ovdens withowl cnsseng any
fuether hindrance to this most dutiful and sincere employce,

Phatocopy of my above appeal is subiniticd herewith as Annexare-Ko
Py y pp '

Contd...... P/4-That the. . .
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(13)  That the reply froin the Personnel Deppit. to my further appeal under
Annexure-K meritioned above is still awaited although the long span of 6 (Six)

years have already been elapsed.

(14)  That it has since been known that i‘é‘ic GM(PYMLG has published seniority

dist of MCM/Dniver and Motor Drivers in’Gmdch, I & H! of “G’ Branch as on
31-04-2005 wvide his Noo E225/110/M-Driv (QG) di. 09-05-2005  without

correcting the dates of my promotion to Motor Driver, Gr-I in scale Rs.4500-

7000/~ as prayed for iyt my sforesaid representation/appeals and shown the names

of Sni M.l,,,i3amiy' (Sé) aéd Sri B.C.Bore (ST) above my heads without attaching
any least importance to the matier. This postulates to be of willy-milly decision
and whims and céspri(‘,cﬁ of the Administration. Morcover, though it was shown in
the said seniority fist that “eopy forwarded to siafl concerned”, yet | have not
reecived a copy of !f‘s‘tc-san_'iw: as yet, athcit a copy of the same should have been

given to me by the PiDepptt: as per rules anwd-.<systém prevatting in the Railways.

© Sir, | may be excused to submit, [ challenge if anybody of the
Admiinistration can'prove that a copy of 'l.Ewiaf'()femcnmmodr»Scniofi!y list has been

comimunicated 10 mie:-
A photocopy ef thic above seniority-listis enclosed as Annexure-L.
ke

(15)  That the :il‘e‘.)féé_:lid sseniority Tist needs. i() be correeted and seniority
position in the grades of' .Mmm Dnver, Ge-l an’dg MCM re-assigned for the reasons
already mcntib;ncd at paras 5.5 and 4 of my-appeals dated 24-11-99 and 19-6-2000
at Annexures G & K rcsgx:clivc;iy mentioned above. The para4 of my apjical

dated 19-6-2000 s reprodiiced as under for your ready reference and kind perusal:

“I1s my subnussion as brought out g pas
5.5 of my appeal that the vacancies of Motor
Driver, Gr-I which occurred from 01-01-84
to 1989 were roster points 5 to 11 of which
only roster 8 was a reserved vac:tf;?cy for SC
and this was correctly filled by S$ri 1.D.Ram
(5C). Roster point 11 is an unrcscrved
vacancy and this should have been filled by

me. This vacancy occurred when | was on

duty  and  there  were no  disciplinary

Contd. . P/ 5;pmcccdings. e
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proccedings against me. Para-0 of my appeal
is relevant is this repard. There was no other
rescived  vacancy  agamst which  Sn
M.LBaraily  could’should have been

promoted before me”

(16}  That the above whims and caprices, inaction and wrong action and
atbitrary action of the Personnet Depptt. have causcd unfair play and miscamaye
of justice which have mvrlcd deprivation of the rightful claim of ecmmﬂv and
promotion of this humblc and dedicated employee and as a result of “mch the
Constitutional snfcmnrd'; fm an employee like me under Articles 14, 16 & 21

have been infringed :md; Natural Justice denied.

In the premises 5!)()\-’0, Ido, therefore, humbly and fervently pray that your
magnanimity would be gracious enoughta took into the matier profoundlv and
eall for the records and disseminate justice afler the correct discernment of the
case and relicve me of my Tong standings gricvances mentioned above and till
such time yeur cstccnm::d'w;!'crs ate executed: | futther pray, the proposed filling

up of the post of MCM by premotion 1o Sri K:F, Bha rafy is staved.

And for this act of your kindness, as in duty-bound._ | shali cver pray and

remnin prateul.

With all _hnmi!i'l_v and repards,

DA - As above (i’n 37 sheets).

4

Yours faethfully,
DPated - 03-1 (-2005.

NAVwPaw e Loowa hiey v

(- NIRUPAM CHOWDIIURY)
Motor Driver, Gr-f
GMs office, NF Ry,
Maligaon.

Copy together with the copies of above Annexures 15 forwarded to Chief
Personnel Officer, NF Railway, Maligaon for lus kind information and ROCCSSATY

action pleasc.

MNavuPom =g by 3
NIRUPAM CHOWDIURY)
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To
The General Manager,
N.F Raiiway, Maligaon.
Thrbugh proper channé?
Sir,

Sub: 1) Filling up of one (UR Post of MCM/Dnvcr in Scale Rs.5,000-8000/- in
Branch.

2) Seniority list of Motor Driver as on 1._4.2005 published vide GM(PYMLG’s
No.E/255/110/M-Driv.(QG) dated 9.5.2005.

Ref: My appeal/represemanon dated 3.10.05. addressed to you and copy docketed to
CPO, N.F. Rzulv»ay, Maligaon.

In inviting your profound attention to my appeal/represenmtnon memxoncd under

ref«.rcncc I would respectfully submit with my most placid and suave submission to high-

light the following for your kind interpellation in the matter and accordance of your
esteemed orders for ends of justice please:

L. That-1 am- very. muchzworried about the faté of my above appeal/represemanon

though 1 have ‘complete: hop@ and:faith unto your good conscience that Justice sha!l
prevar} upon my- casehnover'hfkss Lhave not received any respcnse in t.he matter as yet.
2. That on énquiry into. the-Personnel Dcoartment"s concerned office 1 was told by

the dealing official that they. were not inclined to ”wa any suitable rcp!y i regard to my

instant appcal/rcprcscnmtxon 1nd rather thcy told me also to note it down that all fccords_

relevant to my-casé they have bumt

3. That it is'reail'y %isto-ni'shing that while an employee is still in service and:all his

grievances are unscttlcd and for which series of representations and appeals are pz,ndm;3
with the Personnel Deparlmcm how thcy can burrrall relevant papers concerning to my

case wnhout havmg, any authouty s sanctions xfo%h I believe there was no order from

the  concerned authorlty to burn  the  papers, before dlsposm;D of one’s

rc;)rcscn(atioxw/a[);)cal-, and morc too, while he is still in service.

4

dealing ofﬁcnai of the Pcrsonml Department as told above, yet 1 would like to expect that
a susceptible rep y atkdst would be commumcatcd to me from the Administration aftcr

iooking into me records and calling all relevant papers by your magnanimity.

That albeit I would not like to attach any importance on the statement made by the
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5. That although 1 have faith unto your geod oftices as submitted earlier, I once

again with my humble submissibn reiterate that you would be pleased enough to look into
the matter and call for -all the relevant records regarding my grievances for the
victimization and unfair play of action as communicated by the Personnel Department,
may be for someone’s vested interest which 1 ami very much sure, but it is a fact that
despite my humble submission and repeated personal approaches to all concemed
authorities for all these years right from 1.4.88 when the name of Sri M.L.Bharali was

abruptly placed in the seniority list as on 1.4.88 showing him a Motor Driver Gradelko

take cffect from !2.2.85 though the present appellant whose name appeared in the sad

sentority list under sen dl No.6 did not bother then, as Sn Bharali’s name was shown
under serial No. 9 of the l st duly deviating all Basic Rules of ass:gnmem of senionity as
published by the Personnel Department itself for the Motor Driver as on 1.4.81, which
was annexed as Annexure-D along with my aforementioned appeal/representation.

6. That it isialso- runerawdvthat myself 1s-pretty-sénior to S ML, Bharah both in
respectof- appointment: and dngetting: premotion in ‘Motor Driver Grade-II as on 1.1.84
and despite-al}:these things-itisTalso-not understood as to how the Pcrsonnel_Depamnent
could hold the:seléction-of MEWMDriver and issued letter for calling the working report
for the last 3 years-of Sn ML Bharah Motor Driver, Gradé-I under C.P.O, Mahgaon as
communicated - vndc GM(P) Maligaon’s - letter- ‘No.E/283.138/2/M-Driv(QG)L) dated
22.9.2005 and E/283/ 138/2/SKD: Driver(Q) dated 7.9.05 submitted for your kind perusal

as Annexures-A & B in my aforcmentioned representation/appeal under reference.

To: concludc I would oncc more submitmy humb!c submisston to you and solicit
your-kind favour to excuse me’ for intruding upon your valuabie time for this remmdcr
but as 1 have been at a loss with the: motive and unfair action of the Personnel |
Departinent’s some omcxals as” hlg,h -lighted above, | have no other efficacious way and
alternative means _to g;ct J‘usucc‘ for redressal of my grievances excepting your kind
intervention in the 'matter and accordance of esteemed orders please .In this connection 1
may be excused to submlt that the seniority is the Fundamental right of an employee and
any unfair play in thc mam.r would invite infringement to the Fundamemai Rights of the

constitution of India in rcspcct of employment and thence this humble memorialist would -

be victimized.
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With all humility and regards, Sir.

Yours faithfully,
-

( Nirupam Choudhury)
Motor Driver, Grade-I,
G.M’s Office, NF.Railway,
' Maligaon.
Dated, 10 -11-2005. :
Copy to The Chief Personnel Officer, N.F. Rallway, Mahgaon.

For his kmd information and taking'niecessary action please

Noruprom <handhicry

(N IPURAM FHOUDHLIRY)
Motor Driver, Grade-1,
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