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ORDER 

	

SACHI DANANDAN, K. V., (V. C.) 	. 	 . 	

. S 

The case of . the applicant is that she was 

engaged as Sweepér/Safaiwala unde'r the second respondent 

'ight. from '1985 and a1l of a sudden her services were 

ternthiated.with effect from August 2001' afternoon without 

servin' any notice, of termination and without observing 

provisions of law. She approached the r'espondehts for 

reihstatement in service 'since .he had rendered more than 

15 years of service in the same establishment continuously 

witho.ut 'any break though artificial- break were- shown by 

the 'respondens and maximum period' of her, life she spent 

in the: Orgañisation lodsing all hopes and aspirations to 

get any appbintmnt in other establishments. • Though the.' 

respondents had all along assured her 'absorption. in the 

.,.estab.li.shmen.t of the Geological Survey of IPdia ' (GSI' in 

short) in. regular Group-D employment, they did not compli 

with the. prdrnise. She, through-her union,' placed the issue - 

before the Labour Commisâioner.nd the matter was refer±ed - 

- to 'the Ministry of. Labours and f'na11y to:the.Industrial' 

• . Tribunal 	for: . adjudication. 	The 	Industrial 'Tribunal 

• 'rejected the tlaim on the question of jurisdic't:ion. The 

respondents have caused labour exploitation, and 

therefore, committed offences in - noL paying the minimum 

pay during her service of 15 years right from •1,985 till 



	

; 	3.' 

I, 

termination from service Being aggrieved, the applicant 

has filed this Original Application seeking the following 

reliefs:-  

'(i) Quashing the' miscarriage of justie 
caused, 	by 	$ the 	Opposite. 
Parties/Respondents by terminating hey' 

	

- . services 	abruptly 	after 	15 	years 
without . . issuing . any 	notice 	of 
termination and giving tier .' any 
reasonable opportunity as '.ought to have 
,been 'given. to a 'temporary 'employee' 
under Article , 311(2) of the 
Constitution of India. 

(ii) For reInstatement in service with the 
existing 	pay 	scale, 	capacity, 
allowances,, seniority and other 
benefits adiiüssible with all back.wages 
a per extant Rules from the date of 
termination - 

(iii.) For' absorbing the Applicant ' in a 
regular Cadre of Group-D establishment 
of the Opposite Parties as per extant 
RuleS and prevailing sytem.' - 

(ikr) Any, pthe.r- ,rlief(s) 'as. this 'Hon'ble,-
Tibunal may deem fit and propeT." 

.2. 	The respondents have filed' a detailed 'reply 

-statement' contending, that no assurance for absorption ifl 

the d'epatmentias given .to the applicant ásper recoras 

available. She 'was engaged. as Sweeper/Safaiwalain the 

Mineral Physics Division of GSI purely on contraCt basis 

only during the absence of regular Safaiwalas going on 

earned, leave tc. and a limp sum, amount was offered to 

her, which. she 'accepted. Any person, t'hj.s äppointed;  will 

have no' right to' 'claim fot further employment in ,GSI. 'No. 

4 



appointment 'orde' was issued to her for the contract work. 

The contrac€, work automatically ended on expiry of the 

pe'iod agreed upon and also as soon as regulr Sàfaiwala: 

joined duti. 'Hence, th' questioh of termination of her 

service •, without observing provisions of law dOes not 

arise When the union raised the dispute before the 

Industrial Tribunal, the Tribunal gave a finding that GSI 

is not an ±ndustry as per definition given under Section 

2(J) of the: Industrial 'Dispute Act, 1947. A written 

statement wa's' filed by them before the Industrial Tibunal' 

raiing non-applIcability of Iñdiistriäl Dispute Act,' which 

is h.aving no jurisdiction to arbitrate the matter,' .' whic 

is purely .ervice matter' of Central Government. nd the 

Central Admiiistrative Tribunal, Guwahati Bench is having 

the jurisdiction. The ban on 'engagement of, contingent 

workers on continuous basis provides for purely temporary 

engàgment of :Mazdoors (unskilled) for short duration to 

meet the exigencies of work, in public interest. 

Applicant's engagement purely on contract basis on payment 

of. lump su?n amount is evident rom the voucher In para .9 

of the reply statement the respondents have mentioned four 

names of .reular Safaiwalas and ir{ their absence going on 

leave the applicant was given the duty to clean the 

laboratory, toilets in the Mineral Physics Division At 

the most'hér job was required for about 1,hour only before 

the office opñs and herwhole day's presence was no't 

.4 
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- - required. The wages were paid as per the rate prescribed 

• 	by the Govt. of Meghalaya to other workers whOse 'hourâ of 

• 	work was 9 hours . per day. But in the- present case, the 

-wages were paid to the ap1icant on lump sum basis as the 

duration of work is about 1 hóu only and thus,, the , Govt.. 

rate notified by the Govt. of Meghaiaya could not be 

• applied in her case. Moreover, no wage rate . has been 

prescribed by' the Govt. of Meghalaya. for the Safaiwalas. 

Therefore, the applicant has no right claiming the 

• 	benefits; 	 , / 	. 	. 	• 

3. 	- - The applicant has filed a rejoinder reiterating 

the contentions made in the O.A and further added that, her 

n'on-regularisation is clear 'violation of - principles of 

natural jüstice We have •heard Mr. K.K.Biswas, learned 

counsel for - the' applicant and '.Mr.G.Ba-ishya, . learned 

'Sr.C.G.S.C. 'for' the respondents. Counsel. for the applicant 

'. argued that apkiicant  has put In' more than 15 yeats of 

service and she was getting Rs.450/- P.M. and all of a 

sudden,'. her services' were terminated which is against 

natural justice,' and hence she is entitled 'for' 

reinstatement; regularisation-' and absorption in - Group-D 

post. since- she had already.,compleed 240 days of service 

in a year. The Sr.C.G.S.C.,;  on the other hand, submitted 

that she was intermediately engaged as substitute' casual 

labour in" the ,place of regular Safaiwalas going on earned 

leave, maternity 'leave eO. - and she is havi-hg no 

- 	•• 

IL 



indubitable right t 	claim for regularisation or 

engagement.  

4.- 	Wehave giveTi due consideration to the arguiTents 

advanced by the counsel for the parties' and the materials 

and evideñcë placed on record. Counsel for the respondents 

• 

	

	 has -  submitted that this case has been filed bfore this 

TribuPl after five year's 'of delay and hence the same i-s 

. hopelessly barred by, limitation. He also to.ok our 

Thttention, to a decision. of the Hon'ble Supreme Cou't of 

India in the case of. Life Insurance Corporation of -  India 

vs. J.C.. Biswas 2006 sCC 562. We are in respectful \ 

agreement with the dictum laid down in the said decision 

But according to us, the facts of that case do not suit 

• the present case. The applicant agitated her case befor 

the InduStrial -  Tribunal and only after four years-the 

Industrial Tribunal gave its verdict rejecting' 'her- claim, 

for want of jurisdictiOn and that too' on the strength of 

the written statement filed by the respondents that 

jurisdiction lies witfl Central Administrative Tribunal 

The said Industrial Dispute was initiated on strength of 

the union, and therefore, the applicant cannot be faulted 

• . in not projecting the. case before the appropriate forum. 

The' delay that has been caused in filing the present O.A. 

has been taken note of at the admission stage'.of thecase 

• 	, 	and the O.A. was • admitted. . Therefore, after having 

admitted the matter when it came up f-or ,,final' hearing, the 
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V 	 V  

respondents are not justified in raising the tebhnical 

plea and hence their contention that :the, Original 

Application is bared by limitatiOn will not•hold• good and 

Oannot be sustained: . V  

5. 	- 	On going though the irerits of ,  the case it 

apparent that admittedly no appointment• order was issued 

to the.'applicant; The case' of the applicant is that she 

had worked for more than 15 years right -from 1985 till his 

terminatioñin August 2001, and therefore, she is entitled 

for regularisation as' she had already completed. 240 days 

of service in a year. The specific case of the respondent,s 

• is that the applicant was only engaged as ' a substitute 

• 	
, 	casual labourer, in place of regular Safa.iwalas going 'on 

V 	
leave' and she was given a lumpsum amount of 'Rs.450/-. p .rn. 

V 	 since her' required work was only for an hour •per • .da,y. 

However, though', the respondents sta'ed that :the vouchers. , V 

are available the same were not produced.' The facts' always 

remains that the applicant had worked for 15 years whether 

as a substitute casual' labourer' or as 'a casual labourer. 	• 
V 	 V 	 V 

The contentbon of 'the resppndeht is that in the present 

• V 	situation 	all 	the 	labour 	laws 	completely ' permit 

V  disengagement of contract labourer on, the wish of the 
• 	 V 	 • 	 V  

respondents. Mr.iswas, ànthe'other hand, had taken our 

V  atfentibn to •a decision 'of the Hon'bie 'Supreme Court in 

the Case' of Steel Authority of India Ltd and Others vs.' 

National .Union Waterfront Workers and Others reported in 



8 	 ' 

(2001)7 SCC 1 relevant paragraphs of which are quoted 

below: - 

"8 Before taking up. these points', it needs 
to be noticed that th history of 
exploitation of: labour is as old as the 
history Of civilization its,,elf. There has 
been an ongoin struggle by labourers and 
their organizations against such 
exploitation but it continues in one form.or. 
the other. The'Indutria1 Disputes Act., 1947 
is 'an important legislation in' the dirèc,tion 
of, attaining fair •  treatment 'Eo labour and 
industrial peace which are the, sine qua, non 
for sustained economic growth of any 
country.. Thebest description of that'Act is 
•given by 'Krishna, Iyer, J., speaking for 'a 
three-Judge Bench of this Court in LIC of 
'India V. D.J.Báhadur3  thus: (SCC P,.334, para 
22) - 

The Industrial 'Disputes Act is • a 
benign measure which seeks to pre-empt 
industril tensions, provide the 
mechanics of dispute resolutions and 
set up •the necessary infrastructure sO 
that . the energies of partners . in 
production may not be dissipated in 

• 	' 	counterproductive battles and assurance 
of industrial justice may create a 

• 	 climate of.goodwill.'  

102. In Gujarat,' Electricity.  Board' case31  a 
two-Judge Bench of this Court has held that 

• 

	

	
, if there is a genuine. labour' contrt 
•between the principal employer 'and the 

•  . contractor, the "authority to . abolish the 
contract" labour vests, in the', appropriate 
Goyernment and not in any court including 
industrial adju'dic'ator. If.  the appropriate 
GOvernment . abolishes the contract labour 
system in respect of an 'establishment, the 
industrial adjudicator would, after giving 
opportunity to the parties to place material 
before it, decide. whether the workmen be 
absorbed. by the principal 'employer, if' sp, 
how many ot them, and what terms, but if the 
appropriat,e Govenmen't declines to abolish 
the contract ' labour ' ' the industrial 

• 

	

	. adjudicator has to ,reject the reference. If, 
however, the' so-called contrct is not 

/ 

S 



genuine but is a sham and camouflage to hide 
th reality, Section 10 would not apply and 
the workmen can raise an industrial dispute 
for relief that they should be. deemed to be 
the employees of the, principal employer. The 
court or the industrial adjudicator would 
have jurisdiction to entertain such a 
dispute and grant necessary relief. 

104. For reasons we have given above, with 
due respect to the learned Judges, we are 
unable to agree with their reasoning or 
conclusions. 

9 

106. We have gone through the decisions of 
this Court in VST Industries case 40 , 

G.B.Pant University case 42 . All of ,  them 
relate to statutory liability to maintain 
the canteen by the principal employer in the 
factory establishment. That is why in those 
cases, as in Saraspur Mills case 29  the 
contract labour working in the - canteen were 
treated as workers of the principal. 
employer. These cases stand on a different 
footing and it is not possible to deduce 
from them the broad principle of law that on 
the contract labour system -being abolished 
under sub-section (1) of Section 10 of the 
CLRl- Act the contract labour working in the 
establishment of the principal employer have 
to be absorbed as regular employees of the 
eãtablishment. 

111. In 	Shivnandan 	Sharma 	case27 	the 
respondent . Bank 	entrusted 	its 	Cash 
Department under a contract to the 
Treasurerswho appointed Cashiers, inöluding 
the appellant Head Cashier. The question 
before the three-Judge Bench of :the Court 

was the appellant an employee of the 
Bank? On the construction of the agreement 
entered into between the Bank and the 
Treasurers, it was held that the Treasurers 
were under the employment of the Bank on a 
monthly basis for an indefinite terma they 
were . under the complete control and 
direction of the Bank through its Manager or 
other functionaries arid, therefore, the 
appoint ees  including the .appellant 
(nominees) of the Treasurers, were also the 
employees of the Bank. This Court laid down: 
(AIR p.411, paral4) 

/ 
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If' a master employs a servant and 
authorizes him to employ a number of 
person.s to do a particular job and to 
guarantee their fidelity and, efficiency 
for a cash consideration, the errployees 
thus appointed by the servnt 'ould be. 
equally with the employer, Servants of -
•the mater. 

121. The leftover contention of Ms Indira .  
Jaising may •V be dealt with here. The 

V 
 contention of Ms India ' Jaising that the 
principles of contract 1-aw stricto' sensu do 
not apply to: the labour. and rnanagment is 
too broad to merit acceptance.' V V V 

144. This appeal arises from the judgment 
V and order dated 199-1999 of the High Court 

Patna, Ranchi 'Bench, in LPA No.214 of 
1999 (R). The Division Bench declined to 
'interfere with the order of the learned. 
'Single Judge dismissing the writ petition 
fi1ci hv the  nn11nt' 	 V 

\ 

VV' 

N 

	

V 	

145. The case arose out of' the award dated 
V 

	

V 	 3-10-1.996 passed by the Central Government 
V 	Industrial 	Tribunal 	.I 	directing 	the 

appellant to absorb the contract labour. The 
V 	

V 	Tribunal, on appreciation of. the evidence, 

	

V 	found that the contract labourers were not 
V 	 ' 'regularised to deprive V  them from the du 

V wages and'other,benefits on a par with the. ' 

V 	regular employees under sham paperwork by 
virtue of the sham transaction. It was also 

V 	 pointed out that the workmen on order coal 
• 	washery were rgularised. The claim of the, • 	

appellantthat the washéry was-given to the 
purchaser was not a'ccepted  as being a' sham 

V  transaction to camouflage the real facts. 
The learned Sinle Judge on consideration of 
the. entire material confirmed the award and- 

• 	the Division Bench declined to interfere in 
V 	 the LPA. We find no. reason to interfere wi€h 

V 	
- 

 

the order, under challenge.' The appeal is, 
V 	 therefore", dismissed with costs." 

But goingV through the aforesaid decision we found that the . 

main dispute in that case is with regard to the 'principal 
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employer and the intermediary who engages the contract 

labour. The Hon'ble Supreme Court held that in such cases 4  

the principal employer has got nexus with employment and 

they can be directed to regularise the service of the 

labourers in the establishment concerned subject to 

fulfillment of other conditions. A broad proposition of 

law as to the contractual obligation between the principal 

employer and the labourer has been discussed which is not 

germain in the present case. 

6. 	The labour laws regarding tegularisatiotl of 

contract labourer have taken changes in legislation and 

that of judicial pronouncements. Counsel for the 

respondents has taken our attention to the celebrated 

decision of the Hon'ble Supreme Court in the case of 

Secretary, State of Karnataka and Others vs. Uinadevi (3) 

and Others reported in (2006) 4 SCC 1 in which it is 

declared that casual labourer/temporary employee do not 

have any right to regular or permanent public employment 

and furthe± it is held that temporary, contractual, 

casual, adhoc or daily-wage public employment must be 

deemed to be accepted by the employee concerned fully 

knowing the nature of it and the consequences flowing from 

it. Interpreting provisions of the Constitution of India 

the Sup'eme Court obsexyed as under:- 

16. In B.N.Nagarajan V. State of Karnataka 8  
this Court clearly held that the words 
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"regular" or "regularisation" do not connote 
permanence and cannot be construed so as to 
convey an idea of the nature of tenure of 
appointments.- They are terms calculated to 
'condone any procedural• irregularities and 
are meant to cure only such defects as are 
attributable to methodology followed in 
making the appointments. This Court 
emphasised that when rules framed under 
Article 309 of the Const.itution are in 
force, no regularisation is permissible in 
exercise of the executive 1  powers of the 
Government under Article 162 of. the 
Constitution. in contravention of the rules. 
These decisions and the principles 
recognized therein have not been dissented 

• to by this Court and on principle, we see no 
reason to acáept the proposition as 
erunciated in the above decisions. We have, 
therefore, to keep this distinction in mind 
and proceed on the basis that only something 
that is irregular for wan€, of compliance 

• 	with one of the elements in the process of 
• 	selection which does not go to 'the root of 

• 	the process, can be regularis'ed and that it 
• 	 alone can be regularised and granting 

• 	permanence of employment is a totally 
different concept and cannot be equated with 

• 	 regularisation. 

19. One aspect arises. Obviously, the State 
is also controlled by economic 
considerations and financial implications of 
any public employment. The viability of the 
department of the instrumentality of the 
project is also of •equal concern for the 
State. The State works out of the scheme 
taking into - consideration the financial 
implications and the economic aspects. Can 
the court impose on the State a financial 
burden of this nature by insisting on 
regularisation or permanence in. employment, 

• 	 when those employed temporarily are not 
• 	 needed permanently or ,  regularly?' As an 

example, we can envisage a direction to give 
permanent employment to all those who are 

• being temporarily or casually employed in • a 
public sector undertaking. The burderi may 
become so heavy by such a direction that the 
undertaking itself may collapse under its 

• 

	

	own weight. It is not as if this had not 
happened. So, the court ought not to impose 
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a financial .burden on the State by such 
directions, as such directions may turn 
counterproductive. . * 

26. With respect, why should the State be 
allowed to depart from the - normal rule and 
indulge in temporary-employment in permanent 
posts? This Court, in our view, is bound to 
insist on the State making regular and 
proper recruitments and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the rules of regular 
recruitment. The direction to make permanent 

the distinction between regularisation and 
making permanent, '.ias not emphasised here. -  
can only encourage the State,# the model 
employer, to flout its own rules and would 
confer undue benefits on a few at the cost 
of many waiting to compete. With respect, 
the direction made in para 50 (of SCC) of 
Piara Sin gh 5  is to some extent inconsistent 
with the conclusion in para 45- (of SCC) 
therein. With great respect, it appears to 
us that the last of the directions clearly 
runs counter to the constitutional scheme of 
employment recognized in the earlier part of 
the decision. Really, it cannot be said that 
this decision has laid down the law that all 
ad -hoc, temporary -or casual employees-
engaged without following the regular 
recruitment procedure should be made 
permanent. 

47. When a person enters a temporary 
employment or gets engagement as a 
contractual or casual worker and the 
engagement is riot, based on ' a proper. 
selectiofl as recognized by the relevant 
rules or procedure, , he is aware of the 
consequences of the appointment being - 
temporary, casual or contractual in nature. 
Such a person cannot invoke the theory of 
legitimate expectation for being confirmed 
in the post when- an appointment to the post 
could be made' only by following a proper 
procedure for selc€ion and in cases 
concerned, in consultation -with the Public 
Service Commission. Therefore, the theory of 
legitimate expectation cannot be 
successfully advanced by' temporary, 
contractual or casual employees. 4t cannot 
also be held that the State has held out any 
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• 	 promise while engaging these persons either 
to continue them where they are or to make 
them permanent. The State cannot 
constitutionally make such a promise. It is 
also obvious that the theory - cannot be 

• 

	

	 invoked to seek a positive .relief or being 
made permanent in the post." 

The above 6elebrated decision declares that casual 

labourer/temporary employee/contract labourer does not 

have any right to regularisation or permanent public 

employment The said issue is also discussed in another 

decision in the case of Avas Vikas Sansthan And Another 

vs. Avas Vikas Sansthan engineers Association & Others 

reported in 2006 SCC (L&S) 613 in which the Hon'ble 

Supreme Court of India discussing various earlier 

decisions and legal points declared that casual 

labourer/temporary employee/daily wages employee has no 

parity with regular employees and they cannot, by any 

stretch of imagination, be put on a par with regular 

employees. In para 57 of the said decision the Apex Court 

hold as under:- 

"With regard to the appointment of 46 
daily-wage employees after the dissolution 
of the Society, we hold that, in the facts 
the circumstances of this case there is no 
right on the part of any employee to be re-
employed. Also daily-wage employees cannot, 
by any stretch of imagination, be put on a 
par with regular employees under any law 
prevalent as of date. The finding of fhe 
Division Bench that they can be treated on a 
par with regular employees and be given 
various reliefs is wrong and erroneous under 
law. Therefore, weare not granting any 
relief to the daily-wage employees as their 
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claim is not justified under law. However, 
t h e Government of Rajasthan may 
sympathetically consider absorption of these 
employees in the vacancy available if any in 
future by giving them preference over other 
new applicants in any •of their local 
bodies." 

It is clear from the above, that casual 

labourers/substitute casual labourers or contract 

laIourers have no fixity of employment, and therefore, the 

reliefs that have been prayed by the present applicant 

cannot be granted by this Tribunal. We place on record our 

appreciation for Mr.G.Baishya, learned Sr. C.G.S.C. for 

the respondents for the good arguments advanced by him. 

 In the conspectus facts and-circumstances of the 

case and the legal position •as discussed above, 	we are of 

the consid&red opinion that the applicant cannot have the 

legal right for regularisation as claimed in this case, 

and therefore, the reliefs claimed in the Original 

Application cannot be granted to the applicant and hence 

the same is liable to be dismissed. 

Accordingly, the present Original Application is 

dismissed. In the circumstances, there is no order as to 

costs. 

I 

- 

(GAUTN4 RAY) 
	

(K:.V. SACHIDANANDAN) 
ADMINISTRATIVE .MEMBER 
	

VICE CHAIRMAN 
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Union of India 
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Director General, 
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2. - Verification 	 - 10 
3. A Union's letter to Labour Commissioner 	- 11 

dt. 2-11-2001 
4. B Labour Commissioner's letter to Ministry 	- 12-13 

of Labour/New Delhi dt. 10-10-2002 
5. C Ministry of Labour's order dt. 17-4-2003 	- 14-15 
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9. F to Q Statements of wages paid to workman as 	- 19 to 30 

submitted by O.P. in Industrial Tribunal 
10. •R Evidence of O.P's witness 	 - 31-32 
11. S Petition submitted by O.P. objecting the 	- 33-35 

Jurisdiction of the Industrial Tribunal & 
maintainability of the case 

12. T Reply of the Applicant to the O.P.'s 	- 3645 
objection Petition 

13. U to V Pay structure of the Meghalaya Govt. 	- 46 7 48 
regarding wages of Labours I  

14. W Order of the Presiding Officer, Industrial 	- 49-{54 
Tribunal, Guwahati dt 18-7-05 

15. - Vakalatnama 	 - 5 
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CENTRAL ADMINISTRATIVE TRIBUNAL: : GUWAHATI BENCH:: 
GUWAHATI 

O.A.NO. 	z..92— of 2005. 

Smt. Amarjeet Kaur, 
Shillong. 	 Applicant. 

-Vs. 

Union of India 
represented by 
Director General, 
Geological Survey of India 
and others. Respondents/Opposite Parties. 

SYNOPSIS 

S. N. Chronological  
Dates / Particulars of Subject matter Annexure Page years  

Applicant was appointed as 

1. 1985 Sweeper/Safaiwala under Dy. Director, - - 
Geological Survey of India, N.E.Region, 
Shillong, Respdt. No.2.  
O.P., Respdt. No.2, terminated the 

2. August/2001 service of the Applicant abruptly and - - 
withoutserving any Notice of termination  
Failing to get any susceptible response 

3. - from O.P. regarding her re-instatement in - - 
service Applicant approached to 
Cantonment Employees Union,Shillong  
The Cantonment Employee's Union 
approached the Regional Labour 

4. 2-11-2001 Commissioner (Central), Guwahati for A 11 
redressal of the Applicant for her illegal 
termination &reinstatementin service  
Regional Labour Commissioner made 
reference to Ministry of Labour/New 

5. 10-10-2002 Delhi regarding failure of the conciliation B 12-13 
of the dispute between the Applicant and 
the O.P.  
Ministry of Labour/New Delhi referred 

6. 174-2003 the dispute to the Presiding Officer, C 14-15 Industrial Tribunal,, Guwahati for 
adjudication and AWARD.  
The Presiding Officer, Industrial Tribunal, 

May/2003 to allowed proceedings of the case, fixed so 
7. 

Februaiy/2005 many dates almost in every month & both - - 
the Parties contested the case according to 
their own lineof defence  
O.P.'s witness adduced evidence before 
the Tribunal and deposed that there was 
no written agreement with the workman- 
Applicant and she was paid as per R 31-32 

8. 29-3-2005 provisions of the Minimum Wages Act, & & and asserted the documents of E to Q 18-30 performance of work by the Workman- 
Applicant from July/1991 to July/2001 
and statements of wages paid to the 
workman-Applicant.  

Contd......... 
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O.P. submitted petition objecting the 
 4-6-2005 Jurisdiction of the I.T. & maintainability - 33-35 

of the case.  

Workman-Applicant submitted reply to 
the Management-O.P. refuting their 
objection and produced Pay-structures for 

 2-7-2005 the un-skilled, semi-skilled & skilled T, U & V 3648 labours given by the Meghalaya Govt to 
prove that minimum wages were not paid 
by O.PiManagement to workman- 
Applicant.  

Presiding Officer, Industrial Tribunal, 

11 18-7-2005 Guwahati gave order upholding the O.P.'s 
49-54 contention and quashed the Reference 

made by Ministiy of Labour.  

Being aggrieved and finding the Hon'ble 
CAT to be efficacious for redressal of the 

U. - grievances for the present case, the - - 

Applicant has come to this Tribunal & 
filed the instant O.A. for justice.  

Filed on '7--l1-2005. 

(K. K. BISWAS) 
Advocate 
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IN THE CENTRAL ADMII'JTSTRATWE TRIBUNAL, GUWAHATI BENCH. 

AT GUWAHATI. 

(An Application u/s 19 of the Administrative Tribunal Act, 1985). 

Original Application No........... 	 /2005. 

Smti. Amaijit Kaur, 

Ex. Sweeper/Safaiwala under 

Geological Survey of India, 

Mineral Physics Division, 

North Eastern Region, 

Lower New Colony, 

Shillong. 	 Applicant. 

-Vrs- 

Union of India, represented by 

The Director General of India, 

Geological Survey of India, 

Chowranghee Lane, 	 4: 
Kolkata— 700 001. 

Dy. Director General, 

Geological Survey of India, 

North Eastern Region, 

Shillong - 793 001. 

Regional Administrative Officer, 

Geological Survey of India, 

North Eastern Region, 

Shillong - 793 003 	...............Respondents/Opposite Parties. 

DETAILS OF APPLICATION: 

1. 	Particulars against which the Application is made: 

Arbitrary Termination of service of the Applicant after her 15 years of continuous service 

under the Respondents in their Regional Office at Shillong. 

Contd .......... p12.....Jurisdiction. 
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Jurisdiction. 

fA 

The Applicant declares that the subject matter of the Application is within the 

jurisdiction of this Hon'ble Tribunal. 

Limitation. 

The Applicant submits that the Application has been filed within the limitation 

period prescribed under Section 21 of the Adminisirative Tribunal Act,1985. 

Facts of the Case.: 

4.1 That the Applicant is the citizen of India and is, therefore, entitled toall the rights and 

privileges guaranteed to the citizen of India under the Constitution and all other laws of 

the land. 

4.2. 	That the Applicant in the instant O.A. was engaged as Sweepar/Safaiwala under 

the Dy .Director General, Geological Survey of India, North Eastern Region, Shillong, 

the Respondent No.2, right from 1985 and all on a sudden her services were terminated 

with effect from August2001 afternoon without serving any Notice of termination to the ~ . 

Applicant for the proposed termination of her services from the establishment of the 

Respondent No.2 and also without observing the provisions of law. 

4.3. That following her abrupt termination of service she approached the Opposite 

Parties for her reinstatement in service who had rendered more than 15 years of service 

for the same establishment continuously without any break, though the artificial break in 

services were shown by the Opposite Parties, more particularly the Respondent No.2, 

which the Applicant came to know afterwards, and thus the prime period of her life she 

spent in the said organization and thus her all further hopes and aspirations in getting a 

new assignment of employment in anywhere else were gone. 

4.4. That it is humbly submitted that the Opposite parties all along assured the 

Applicant for her absorption in their establishment of Geological Survey of india as 

regular employee of Group-D employment and she needed not to be bothered anything 

Contd p'3... .for... 



gb 

-3- 

for her future, the Applicant did not try anywhere elseLculminated  her sterling services at 

the cause of the Opposite Parties, more particularly the Respondent No.2 in this O.A., 

without any adverse thought for her future to be taken by her employer in the said 

establishment. 

4.5. That having failed to receive any susceptible response from the concerned 

authorities of the Geological Survey of India about the series of her representations and 

personal approaches to all level,in respect of her re-instatement in service the applicant 

caine to the Union of Cantomnent Employees Union, Shillong, Cantonment Colony for 

taking up the matter with the Management/Administrative authorities for her redress of 

the grievances in regard to arbitraiy termination of her service and denial of reinstatement 

in service after prolong 15 years' dedication of service in the same establishment of the 

Opposite Parties. 

4.6. That upon the request of the Applicant the Union raised the issue before the 

Regional Labour Commissioner (Central), Guwahati for his kind intervention and settle 

the matter. 

4.7. That the discussion/conciliation proceedings before the Assistant Labour 

Commissioner (Central), Guwahati failed to arrive at a conclusion in resolving the issue .Y.. 
for setting aside the termination and reinstatement in services of the Applicant, the matter h 
was referred to the Ministty of Labour, New Delhi and the concerned Ministry referred 

the matter to the Presiding Officer, Industrial Tribunal, Guwahati for adjudication of the 

case and make an Award on the merits of the case as per Industrial Dispute Act, 1947. 

4.8. That in the Industrial Tribunal the Management have submitted their Written 

Statement denying the claim of the WorkmanApplicant for setting aside the termination 

order of her service and reinstatement of her in the service by the Opposite Parties and 

contested the case almost 3 years there by filing their documents and deposing and 

adducing of evidences by their representatives and steps taken for final Hearing by both 

the parties and the case was ready to be fixed for Argument. 

4.9. That at the fag end of the case in the Industrial Tribunal When almost the case was 

fixed for argument/final hearing the Management/Respondents Nos. 1 to 3 most 

Contd .......... p14 ....... astonishingly.. 
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astonishingly challenged the jurisdiction of the said Industrial Tribunal and submitted a 

copy of Circular issued by the Dy. Director General Personnel, Geological Survey of 

India, Kolkata, vide letter No.311(1643)fLaw-59/2002 dated 24.3.2005 enclosing a copy 

of Memorandum No. 1855 N-80N/A 1203 1/CW/1/83-85/17D, Volume-il dated 12.4.88 

regarding "ban on engagement of contingent workers on continuous basis". It is really 

astonishing that though the aforementioned memorandum was dated 12.4.88,was to be 

effected proscriptly, the Applicant was engaged in the service of the opposite Parties in 

1985 and continued to be in service till July,2001 as per their production and deposition 

of documentin the Industrial Tribunal vide Annexures- 	.JE,F,G,H,I,J,K,L,M,N. 
I,,  

It is also a matter of suspicion that a Memorandum dated 12.4.88, the Opposite Parties is 

now contemplating to impose and enforce upon the Applicant who was engaged by the 

Opposite Parties and kept in their service for more than 15 years and now at the fag end 

of the case in the Industrial Tribunal after lapse of complete 17 years they are agitating 

the matter afresh with the "after thought" to disentitle the claim of the Applicant who was 

given all along unfair play and miscarriage of justice with blatant discrimination and 

arbitrary action by the Opposite Parties in giving her the minimum Pay & allowances as 

per Minimum wages Act. 194 8.Even in case the retrospective effect was to be considered 

for any reasons, the Applicant should not have been appointed/engaged at all and should 

not have given assurance of her absorption in regular cadre of Group-D establishment in 

their establishment.. 

4.10. That the challenge of the jurisdiction by the Opposite Parties at the fag end of the 

case in the Industi1 T 	waentertaineLl by the Presiding Officer of the said 
e.k.L.11 AM er 	 m.t4Q 

Tribunal despiteviolating all pro&duml lawsan Rules and repeated protests by the 

Applicant and)nhissionaf 	'' 	 '' 

A copy of the said petition is submitted as Annexure-,P for kind perusal of this 

Hon'ble Tribunal. 

4.11. That the Presiding Officer of the Industrial Tribunal was not kind enough to 

accept the said objection petition rather fixed the case on 18.7.05 for Hearing of the case 

on the point of JURISDICTION as raised by the Management/Opposite Parties I . 3' 

4.12. In the argument ofjurisdiction point also the Applicant's Counsel vehemently but 

with suave and placid submission before the Hon'ble Tribunal contested the case and 
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cited different Rulings that the jurisdiction as challenged by the Opposite Parties is not 

tenable in the eye of law on the face of the glaring judgments given by the Hon'ble Apex 

Court in different celebrated cases. 

4.13. That during pendency of the case the Opposite Party's representative deposed and 

adduced evidences in the Hon'ble Tribunal which are far from the fact and not 

corroborating with the Rules. As on being asked whthe Applicant/Workman was 

given the pay and scale according to the provisions of the Minimum Wages Act, the 

witness deposed in an affirmative way that theypaid the pay scale to her according to the 

pay structure of the Meghalaya Government during the material time. But on verification 

from the Meghalaya Government it is evinced that the statement of the witness was far 

from the truth as the pay given to the workman/Applicant was not corroborating with the 

pay structure given to the unskilled, semiskilled, and skilled labourers of the Meghalaya 

Government during the material time. Thus the Opposite Parties has caused the unfair 

labour practice and thereby committed offence for unfair practice for not paying to the 

Minimum Pay to the Applicant/Workman during the material period of her service for all 

15 years right from her appointment till termination of service. 

The certified true copy of the deposition of witness and the photo copy of the 

Meghalaya Government regarding the pay structure as mentioned above are produced as 

Annexures-$,!r, U .V. 

4.14. That for the cause of justice the Applicant/Workman prayed before the Industrial 	< 

Tribunal to direct the Opposite Parties/Management to produce some vital and inevitable 

documents in regard to the claim of the Workman/Applicant and decide the matter for 

disseminating justice, but the Opposite Parties could not produce any of those documents 

before the Industrial Tribunal save and except the Memorandum as mentioned above 

under Annexures4( and a photo copy of Message from DDG(P), Kolkata to DG,GSI, 

Shillong and the period of working days showing the artificial brta in service of the 

Applicant and the statement showing the details of wages in the Tribunal. 

The photo copies of those statements and the Miie details of 

working period are submitted as Annexures- to X. 

4.15. That it is humbly submitted that without attaching any importance to the humble 

submission by the Workman/Applicant the Presiding Officer of the Industrial Tribunal 

decided the matter in a fashion which was not in accordance with law and to the tune of 

Contd ........ p16 .......... tune .......... 
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the decided case's of the Hon'ble Apex Court as cited by the Applicant in the 

Argument/hearing stage and issued order in a negative way stating that the reference 

made by the Ministry of Law for adjudicating and award was not maintainable and the 

same was quashed, and that too, at the fag end of the case i.e. on final hearing in the 

Industrial Tribunal after expiry of almost 3 years. 

The certified true copy of the order dated by 18.7.2005 issued by the Presiding 

officer, Industrial Tribunal, Guwahati is annexed as Annexure-%P{ 

4.16. 	That it is humbly submitted that even if the reference made by the Ministry of 

Labour to the Industrial Tribunal u/s.IO.PiTh of the Industrial 	Dispute Actor ' 

adjLeZ 	of the matter and giving an award, the Opposite Parties could have been 

raised the objection of jurisdiction initially and at the preliminary stage of the case in the 

Industrial Tribunal and the Hon'ble Presiding Officer could have settled the matter 

instantly/ as per prevailing procedure and system of the law, without keeping the matter 

pending and thereby causing physical, mental and economical strains to the workman, 

this Applicant, for the ends of justice. Thus, it is humbly submitted that the learned 

Presiding Officer erred both in law and in facts in the matter and decided the case in a 

fashion which is not only violative of the procedural laws but also denial of the Principles 

of Natural Justice and causing harassment and countless sufferings to the workman, this 

Applicant. 

4.17. 	That the case was pending before the said Industrial Tribunal upto the date of 

issue of order i.e. on 18.7.05 and the Applicant being illiterate and without having any 

knowledge of the syste0waited for industrial Tribunal's decision and now after disposal 

of the said case by the Industrial Tribunal, the Applicant has come to this Hon'ble 

Tribunalwhich,according to her present Counsel is the proper Forum in agitating the 

matter for redressal of her grievances as explained above, and hence, finding the filing of 

this Application before this Hon'ble Tribunal as efficacious this humble Applicant most 

humbly and placidly placed before this Hon'ble Tribunal that this Hon'ble 	Tribunal 

would be pleased to consider the matter to admit this original Application and call for the 

relevant papers and give justice to this Applicant who has been suffering for all these 

years. 

4.18. That this Applicant once again most humbly and placidly submits that the action 

taken by the Opposite Parties in the case of the Applicant was completely unfair, 
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unlawful, arbitrary and violation of all statutory Rules and laws and therefore 

infringement of Constitutional provisions under Articles 14,16,32,39(D)309 and 311(2) 

of the Constitution of India has been caused. 

4.19. That it is also submitted by this humble Applicant that in addition to the flouting 

of the statutory Rules and infringement of Constitutional safeguards for the rightful 

claim of an employee, the opposite parties have denied "Natural Justice" to this 

employee for causing illegal termination of service and keeping silence in reinstating her 

in service after getting long 15 years of dedication and service by the Applicant to their 

establishment. 

4.20. That it is also humbly submitted that the Applicant belongs to the Schedule Caste 

category and as per Constitutional amended provisions of the Amending Act, 2001 the 

rights and privileges enjoyed by all the employees belonging to the "reserved quotas" 

was not to be curtailed under any circumstances and the Opposite parties knowing fully 

well such Constitutional directions of amended provisions violated the employment 

safeguard of this employee and therefore caused ultra vires to the Constitution of India. 

4.21. That it is humbly submitted that the Opposite Parties have made breach of 

Contract and violation of contract Rules u/s 12 and 25 of the Contract Act 

4.22. That it is submitted that the employment of contractual agreement, as 

contemplated by the Opposite parties/Management in the Industrial Tribunal at the time 

of their adducing evidence at the fag end any of the case, is highly discouraged by the 

welfare State like India and that is why the Contract Labour (Regulation and Abolition) 

Act, 1970 has been enacted. But the Opposite Parties/Management have knowing fully 

well of the same wanted to take the shelter of it only to shadow their lapses and flaws and 

injustice and miscarriage ofjustice caused to this humble Applicant. 

4.23. That the Applicant craves leave of Hon'ble Tribunal in filing Additional Written 

Statement, Re-joinder, if necessary for the ends of justice. 

5. Grounds for relief: 

5.1. For that the Applicant's (been examined by the Opposite Parties and the 

Presiding Officer, Industrial Tribunal, without proper application of mind and care and 

thus caused miscarriage ofjustice. 
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5.2. For that the Opposite Parties have flouted their own set of Rules and system in 

respect of employing/engaging and termination of the service of the employee on the face 

of the memorandum issued by the Dy. Director General (Personnel), Geological Survey .. 

of India, Kolkata, 

5.3. For that the termination of service: of the Applicant by the Opposite Parties was 

perverse on the face of the aforementioned Memorandum and violation of all statutory 

Rules and therefore unreasonable, arbitrary and/or malafide. 

5.4. For that the Opposite Parties violated the Provisions of competency and 

sufficiency of law of the "temporary Mazdoor" in regard to termination of service in the 

case of Applicant. 

5.5. For that the authority violated the provisions of the Minimum Wages Act, 1948, 

for not making the payment as is required and envisaged by the provisions in the said Act 

and thereby caused violation for not making payment as shown under Annexures-B to M. 

5.6. 	For that the authorities could not produce any Master Roll/Acquaintance Roll 

showing "present or absent" of the Applicant during her appointment/engagement by the 

Opposite Parties, more particularly, the opposite party No.2, for all those years of service, 

and, hence, the making of the artificial break in service as shown under Annexure-B in 

their document is not tenable in the eye of law. 

5.7. 	For that the reason for not producing the records of payment to the Applicant all 

these years in respect of her repeated requests to the Opposite Parties though she was 

engaged by them right from 1985 and continued in service till July,2001. 

5.8. For that the actions of the Opposite Parties have violated the Fundamental Rights 

guaranteed under Articles 14,16,21,39(d),309 and 311 of the Constitution of India and 

denied the Cardinal Principles of Natural Justice. 

6.' 	Details of remedy exhausted 

The Applicant declares that she has come to this Hon'ble Tribunal as her case in 

the Industrial Tribunal was disposed of on the ground of "jurisdiction" and she seems it 
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to be efficacious under Article 21 of the Constitution of india to come to this 1-ion'ble 

Thbunal for having justice for her grievances caused by the Opposite Parties. 

7. 	Matters not vending with any other Court. 

The Applicant most humbly submits that at the moment she has not filed any 

other Application, Writ petition or Suit regarding the matter in respect of which this 

application has been made before any Court or any other authority or any other Bench of 

the Tribunal nor any such application, Writ Petition or Suit is pending before any 

Tribunal or Court in respect of the subject matter of this Applicant. 

8. 	Relief sought. 

In the circumstances stated the Applicant humbly prays that the Lordshiof this 

Hon'ble Tribunal may be pleased to administer justice by calling upon the records and 

witnesses, if necessary, and issue orders for: 

(i). 	Quashing the miscarriage of justice caused by the Opposite Parties/Respondents 

by terminating her services abruptly after 15 years without issuing any notice of 

termination and gvng her any reasonable opportunity as ought to have been given to a 

"temporaty employee" under Article 311(2) of the Constitution of India. 

For reinstatement in sece with the esting pay scale, capacity, allowances, 

seniority and other benefits admissible with all back wages as per extant Rules from the 

date of termination. 

For absorbing the Applicant in a regular Cadre of Group-D establishment of the 

Opposite Parties as per extoit Rules and prevailing system. 

(iv). Any other reliefts) as this Hon'ble Tribunal may deem fit and proper. 

9. 	Interim Relief: 

Pending finalization of this Application your Lordships may be pleased to pass 

orders for early release of all the grievances and benefits in the event of the Applicant's 

re-instatement in service with immediate effect andlor such order as deem fit and proper 

by this Hon'ble Tribunal. 

iJ 
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Particulars of Application fees: 

Indian Postal Order No ............................ dated 	to 

Rs.50/-. (Rupees fifty ) only to be drawn in H.P.O, Guwahati, is enclosed herewith 

Details of Index: 

An Index in duplicate containing the details of the documents to be relied upon is 

enclosed. 

12. 	List of Annexures: 

Annexures : AB,C,D,E,F.G,H,I,J,K,L,M,N,OP,Q,R,S,T >  

-VERIFICATION- 

I, Smti Amaijit Kaur, wife of..r- .  ... tictLrL..£$' aged about 4o. 
years, a resident of Shillong Cantonment Colony, near Anjali Cinema Hall, do hereby 

solemnly affirm and verif' that the contents of paras4. 1 to 4.15 are true to my 

knowledge, belief and faith and I have not suppressed any material facts and Paras-

4.16 to 4.23 are my respectful submission before this Hon'ble Tribunal. 

And I sign this VERIFICATION on this$th day of November,2005. 

Place : Guwahati. 

Date: (r11O 

Ak/UR 
SIGNATURE OF THE APPLICANT. 

To 

The Deputy Registrar, 

Central Administrative Tribunal, 

Guwahati. 



. 11 AMC 
GENERAL SECR.ETARY 

ONMIN !3&)ARU TMPJJO\ FJ uNiON 
Slu Fi.i(.JNG, N EG I IA LA'i 

REGU. NO. 8 

(?e7 No 	. 
. 

To 
• The Regional Labour C omm iss loner (0 entrai.' 

Rajgarh Road., Guwahati-3, 
Assam. 	 I 

)11 
Sub: - Iileg.l termination. 

 

Respected Sir, 
 

With due respect I have the honour to draw your kind 

attention and ibterventiOn on the facts and circumstances rnentioned 

below:- 	0 	
0 

That. Sir, aser the.ecqrds subkitted by Smti. Amarjeet 

Kaur, a resid'e.flt of Dozen Line, Shillong before this Union that 

she had been working as a Sweeper in the Department of Geo1ogic1 

Survey of India under Administrative Officer, Mineral Division, 

Shillong since 1985;withoUtbreak 	
. 	• 

That Sir, sometime on August 2001 her service was termina- 
0 	ted. by the Department without any satisfactory reason and as a 	H 

result of such termination Smti. Amarjéet Kaur has been facing 

tremendous trouble to maintain her family. 	•. 

So Sir, I,therefóre, requesting you to take necessary 

\\ steptO  safeguard the interest of the worker and your 

' '\kind cooperation will highly appreciable 

\) j 	 Thanking you. 

0 • 	 0 

 .• 	 Your 	'aihfül]Y, 	/ 	• 

,4 	 0 

- GenfaSL6c.retari 
5hillong Cantonmeflt'.BOard]P10Yee 

0 	 • 	. 	Union, Shillong. 	. 	0 
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c1ovGnxatm't of Xndta 
Miritxy of, l4ebour 

OUjOn of th Aattnnt Labour cornmtstonr(C) 

N0 0"0(2)/2002-0/A 

To, 
The t3 XiPtfl' 
(3oyornxMrlt of Xndtn 
MLntstiry of Lhou 
$hsm akk4i Th3w3n 

1ubjctz..' 1LciU3tXt4 ULa3UtQ PVt toztilfletton 
frorn ezvicø of 8mt.Mrj;et Kour 

L)T titce MakuigtAPflt of 
(Ji,oluuLCal tcvøy of 111dias NUfl, 

gir t  
The 3o'ra1cioty,tflong Cnntonmont Doerd' 

cniXoy.e Unon,3hU1Ong riod ..n nduetriat sputo vide 

his 1*ttor No .0 d oted 02110 (Cby entHied in Annx'o Z 
stttetht smt ermix hzd boon work nç *s Swpor in th9 41 
vanartinont 	 rvo3' of Indto unrier Ad.flttXetLVI 

1t5 wtthoUb breek 
hci ben tuxrntnt 	fl thQ numth of AuU;t00l 

without any r•ason Mt.e that thø Unt'n took up the matter 

with the Manog.mt on v,za3 	
jfl, but Pot po.itivO 

eau14 cede out whiCh proirptoI t2irn 	 th dtpuL. 

On rcit of tio diçute thil mattcr was 

taken up with the ManagomoVit tnd td1Iis€d them 10 attond 

this oUCó for Joint diU0fl/ unc Ilia t10h and ya1.OuO 

det4l$ vt22..0213j.0231 
ond Iantiy 23.B.02 jo t d 	ustor h,1.cl but cr br*k througF 
ct)ud bo (,5vl ou of difi0ocolune &1 whMaqualitly On 

1tutO jUxod in aruiliettoft and roidd 

The 14ticiar,,onvont tnstecAd of aY%$Wq1&ncJ the m3trtS) 
ct àf to t.n 	1 	 pvitntd out vtde 

iettv No,6O1 fj1 Cmt.içJ T- 1  datel 23.O2 cop oncl)oQd 

in Anfle( 	7'1Z) th4 non 	
01 Indutiitri'i I)tepUt 

M3t,l947 Ufl thai 	tFh1ts1?r1i iini 	Ujell the MrP1*7ftOflt 
it thtt much ne of t,mthtL5n cnflot be Mnd ed undar 

J o UsAot and r.qttnst t t1TttS'2 UIQ piçtt1'H, -- 

) 

f Mar3g9nt att*dpd the 

WAS ontp1.Otd t'i,t tt'n° 
t,600?*/T* 	T3Oth - 

Itowøvra 
on ofltrECt b1te tt0tC of 
tiriie to tin)o th 	0pt,,ofltat1.Ve ox 
con11i&Ltt0fl and Itot9dthat amt#KOUV 

coy of tbQ offiCial. order 

Cor& t:d 

Dated the 

1 ti 	1 



-'p 

/ 
'datqd 11202 enco*ød (Anture'411) Vie  

i.nover 	the.fct of1oymnt of SvntKour ft the 
itod uinc 19 	to Augunt,2O!)1 Tile Mønaqrncnt did not 
at any point of tetn cnrdiood tho Ccntttofl ; of the 
Unton r gcirdinç the 	ymr%t/døptoymrt of Stn,Kour, 
Morecoo oh 5*8 *2002 the MarnigcmGnt ro*praentettva wag tn 

od to conoods the demands of the UftXon to depLoy SmtKou 
for nt axaa6ding HP dave in a yoav t000 Ei10.day* approdw 
mtey as ia;u4 cantzoot biie and those had befl 
of.hapo of a ami4able Wettl emahtafter iS daYS fkOR 5#N2002  
bt lastly on 1 1 902 the Management thiw tho co14 water 

pkflt nd js  *ott UAk to their eontsintio 
• Of tift-oppolloahility ;  ?.tha 1D.At 1 47 up,n the Ueologteei 
Sevef, Ziia Ndtt,r4LItig tha 	I ut uifort tt. 301Vø 
thø 	pu 	iii 	gc 	much 	ed toe.ri 	t1eM'*tt 
io anttiro oxexcliowont tn autxay c boaue the hfl*tjJtOflt 

to vo-.Ihstato SiAtKuv ill to 	vLci Au evuh, the 
ntire eputoLetrZtfl fiect pt b the c,n11tLon 

offtopt dd not ttnti the faaø of 	 thor it was  

• 

( M 	 ) 
-' 	AttLtbour coieei'rmr(C) 

• 	 ___ 

Cy tt' th ifo itiwthj 9r 

1. Theft,La,C*(C)sOUWthOtt'V 

The uuw. 	 eni1'1 	 '.tuvoy f 
orth L3stot 	h.UQn. 

3 The General SoarvtarYt FthUorci Ciritrment Board  
1ionnhMierncT. 

• 	 • 	 .• 	 . ' . 
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NO - L-42012124012002 - IR(CM-U) 
Government of India/f Bharat Sarkar 
Ministry of LabourfShrarn Nkantralaya 1 

ttr 

fl4 

New Delhi, Dated.:17/04/2003 

ORDER 

NO.. L-42012124012002 (IR(CM-II)) WHEREAS the Central Government is of the opinion that an industrial dispute exists between the emptoyers in reaIion to the management of Geological Survey of India, and their workmen in respect of the matters specified In the Schedule hereto 
annexed; 

AND WHEREAS the Central Government considers it desirable to refer the said dispute for adjudication; 

NOW THEREFORE , in exercise of the powers conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the lndustri& Disputes Act, 1947 (14 of 1947 ) the Central 
Government hereby refers the said dispute for adjudication to the Industrial Tribunal, GUWA HA TI . The said Tribunal shafl give its award within a period of three months. 

T.bQSchedu!e 

"Whether the action of the management of Deputy Direclor General, Geological Survey of 
India (NER) Shillong in terminating the services of Smt.-Amarjeet Kaur, Sweeper w.e.f. August 
01 without observing the provisions of law and also denying for reinstatement is legal and 
justified? If not, to what relief she is entitled to?" 

(Kuldip Ral Vorma) 
DESK OFFICER 
T. No.-23001 145 

EM all-i rdu@lisd.delhi.ni  c. in 

Copy forwrded for necessary action to: 

The Presiding Officer 
Industrial Tribunal 
Ambari (bye lane), 
Near Jor Pukhuri, 
Uzanbazar 
GUWAHATI-781001 

* 2. The Deputy Director General, 
Geological Survey of India, 
North Eastern Region, Shillong 
SHILLONG(MEGHALAYA) - 



* 3(1he Géheral Secretary, 
Shillong Cantonment Board Employees Union, 

rii I tong 
SHILLONG(MEGHALAYA).. 

• 	The parties raising the dispute shall file a sttement of claim complete with relevant 
documents 1  list of reliance and witnesses with the Tnbunal withIn fifteen days of the receipt of 
this order of reference and .tso forward a copy of suoh a statement to each one of the 
opposite parties involved in this dispute under rule 10(B) of the Industrial disputes (Central ), Rules ,1957. 

4. Ministry of Mines, 
NewDelhj 
Pincode- 110001 

5 The Regional Labour Commissioner(Centra GUWA HA Ti 

The Assistant Labour CommIssioner(Centra GUWAHAT! w.r.t .his FOC Report 
No. 8(2)12002-G/A Dated 1011012002 

Adjudication Folder. 

B. CR Section., 

(Kuldip Rai Verma) 
DESK OFFICER 
TNo.-23O01145 

EMaU-Irdu@Usd.delhl.nlc, In 

* BY REGSTERED POST 
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I 	- /3/1( 164 3)/X4w49/2OO2 

THE DY. DECTOR GENERAL (PSONNEL) 
GEOLOGICAL SURVEY OF 17'JDJA 
27, 1. L, NEHRU ROAD 

OLKATA - 700 Oló.  

T4gnzm  

: 	 214741::4I 'r 

DATED. 24 lAR 2005 

To 

ThSA ry. 1ix.tot.r 4ta1 
bLaiJ4 

?ogioi.. ursy 

(hL 

Ss Indu.trii dieput(' in 

Ref s 	I'a1aphort5.c' 'i.souiiirior 

the 	 oti 23 
---- - i 

rQ 5peot 
r )c*ra 

of 8hri 
L3 L2005 J, 

of $t. Amarj* 

K, itharme 	.J. 

- -- 	S•s 	 - - 

8ir, 

with 	rti 	t-c the zbova ntintiond discue'i'c, 
fi lar Ifi czaition rgaxdiag Istesi; O3u],r  o ban on *r)V4' 
t Contjnnt otr va. 	ht fr t 	concarned sata 

t thii c3±ij., :t h 	sin £ndjcated th.tt.. V* 
ti.rct1ar 4ati1 12th Ajri1 1 908 Wkis ths Uitst Ana C-C)py iE 
t same is a nclowa d to r r u ia I nd rdy xe ft re nc., 

ThiL is for inEoriwtion md xcary iaction, j. 4Li1 

( N.H. CHMTHir. 
Z.av Off iCII 

• for Dy. Director
~
or jal(P) 

• 	 I 

(I- 

(2 

.-•.- 

	 r 

- 
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Ct)(LE 

INDIA 
GEDLOGICE SURVEY OF INDIA 

4V C1.INGItEE LMTE 
11 PLCU1TA.1. 

]o.JA,.-l2O3)ICW/l/83-85/i7D. VolII 	Dated, the •- JLpril, i6 

M E M. C 11 A 1 D U M 

Sub :— Ban on engagernent of contingent yorkers on contirnioc 
basIs. 

fter the Niristry! sth stion contained in their letter 
No,A-12034/i0/80 M.fl dt,,887 that engagement of further continge t 
enployeea should not beresorted to in G&logIeal Survey of Ini 
were communicated to all ebricernod derhi officially under D.O. No.- 121 :L/ 
c7U/83_85/17D dt,241O.8? clarifications have been asked for from. 
certain quarters with regard to strict implementation of euoh 5ordcr 

The fact ie that ban on oontInuous engagement of contingon 
w)rker3 in GcciogIra2. $urvey cx1 India already. cdsts GthO Lti 97 ! 
The strict implementation of bn ordore have boon emphasized 'thou b. 
nstruotions iued from time to time, spocficaJly stating that an 

yiolntion 'theeof will be 'viewed Berithusly. The latest ooziniugicatio 
u.dor.  referonce Ia, one in the eorie, comning from the Goverrjiaent 4. 

In this connection attention is invited to this office dr 
o,28(4)/77-78/j7A (Ban) dt.9.6 4 78 on the 5.ibjcct, a copy of which . 
mcloecd for convthence of ready reference. The i7'.structioru3 contaii 
theroimi provide for purely temporary ngagoment of mnzdoors (unski]. ..a(1) 
for short durations to moot the exigencioc of work in public intoro ;j 
and the procedure to be followed In this rcgrd. The cxigcncos are 
being met in torn of th000 ordcr3 which are still in eLstcnco, It 
Lo however, roitoratod that any voilaion of those orders and army,  
ngagcmont of contingent iiorkors for rogi.üar types of 1obs oz'# 

contirruous basi s will bo r'mv'icwod 3criowly. 

To 
All Sr .DX/DDG/Diroctor/ 
Ricr'Dj'jsjns 

( Jagdishall ) 
Director ( Administration  ) 
for Dircctor 'enoral 

Gc0101.icai Survoy of India. 

• R • dcy 



t / 
/ 1I 

)RMED BY SMT. AMARJEET KAUR THE DETAILS OF CONTR2CTUAL WORK 

w 

1991: July- 1 month. 

1992 : January- 1 month,' 10 Fehruaiy to I O.March - 1 month 

1993: October 	15 days, ito 5th  November- 5 days, 15-30 Novebr- 9 days, 	December- 20 days. 

1994 : Febniay- 20 days, i\4arch- 20 days, April- 20 days, Novcnber- 19 days, Dccember- 20 days. 

1995 : January-20 days, Fcbniaiy- 11 days; April -16 days, May-20 days, June- 20 days; July- 24 days, August- 

24 days, Septembcr-24, days, October- 24 da, December-24 days. 

1996: Januai- 24 days, February- 24 days, March- 24 days, April- 24 days, May- 24 days, July- 24 days, August 

-24 days, September- 24 days, October- 24 days, Novciitber- 24 days, December- 24 days. 

1997: April- 1 month, May- 22 days, )unc- 22 days, Julyr 22 Iays, August - 1 month, September - 22 days, 

October- 22 clays, November- 22 days, December - 22 days: 

1998 - March- 22 days, April- 22 days, May - 22 days, June- 1 month, July- 1 month, August- 1 month, 

September- 1 month, October- 1 month, November- 1 month, 

1999- Januaty- 1 Month, Fcbruaiy- i month ;  March - I morth, \pril- 1 month, May- 1 month, June- 1 month, 

September- 1 iflonth, October- 1 month, November- 1 month. 

2000: January- 1 month, February- 1 month, March- 1 month, April- 1' month, 11 July to 10 August-- 1 month, 11 

AugLst to 10 September- 1 iuonih. 

2001: 22 May to 21 July- 2 months. 

F 	 t\n 
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	 HIM  

8tztQu]t c kowing d' otaifo 	1CtCQ Zor 	iith of July 
. 	 1991 c&f Niiar.ti 	jic Di11 	GSQI4EoR Shillong 

No ar.O. trrko . 	Tt1 days 	 Aunt• 

1Bmti 	Arj1t Kgtur. 1 No.thoL 	150°00 	150•00' 

(Sweper)'  

- --------- 

Tetal AoUt— 150'00 

Rupeom One hundred fifty only° 

1, Aoo worker ham been eang 	per the e.ppr®v1 obtaiod In - 

file no 23/Ce 

Dr— AK.Deo 

N1tera1.git( Jr ) In—c a' rge• 

/idr(IOg!st (eJr).!n.Chapg 

- :o10 '- af Survey of Ifl,a 
1thn•çaI Phyfics DjvWft  

trii Ji'u..in Regi.n 
IAower New Ce4jq  

hithng.793003 

zoi  

.- -.--..-----.-.--. .-. 
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I 	 La'ie Eua1 wirk 	Dayi — R aiiAr5jt. 
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1, 3ti:— ArJ 'Lt kttur. 20 	10.00 	200.00. 
(tzoox' Citrat a1s) 

I - 	 - 

	

.......................... 	
:. 	 L.; 	' 	Tta1.rue:- 	200.00. 

	

R U - pecs ,  two 	 A1y 

Certl 	tat -  

Av1 	The/.bta 	ceto 

	

- 	 . 	
- 

t uthourty 	Cat1 4 'it baxti7 	1 z4e 23 
S 	

S 	 r 

	

• 	 . 	

. 	 : 	. 

Rt 9-  ~_ Xfc  

I 	 - K Ry Cutury.'4. 
ef  - 	 1D 0f 	. 	 -' 	 . 	 . 	 .• 	 . 	 . 	 . 	 ,..- 	 -. 	 •-. 	 •i 

-- 	 JI 

	

• 	 :.; 	 .4 	. 	
. 	

.. 	 ... . 	

'. 	
Mineral 

- 	 G000,fr c 	I L.I 

	

:- 	 -, 	 -'..:. 	 ... 	 .• 

- 	

: 

.4 

- 	 . 	

.. 	

tI.t,•: 

S 	 . 	

, . . 

1. 

-I 



	

. 	 — 	
--- -- 	

- ---. .- 

,. 	. 	 j..- 	 .- 	 .,' 	
i...• 

-I •' 	

. 	.. .: 	
L 

0 	 , nt  
Ito 

t 	 .. 	

'I 

I 	)LatcmPnt hifl (iOtai13 if wae jyire3pCt o 
1 

I 	
bpiaiwa oontratbs 	r the 4oTh 	 1995 &f 

	

I 	

I 	 •• 	• 	 I 

Merl Thy3iO 	vjion1GJI,ta, 	i11ong, 

- 	

r 

I 	
r 

S1?.!d1!1.
Anti work, 

71 13•  f 
I 	nti.- ArnaD3it zCaur.24. 	10.00 	240.00 

b -  
. S 
	 •. 	 . 	 .. 	

• ..• 	 •:. 	 s. 	 .•. 	 •.. 	
.J 	.: 	

•'.. 

- 	' 	 - 

L 	

I 	

I 	çtal' r4 ee532 24o:oO 
41  

Rçee8 -two bu1d forty only. 

	

g 	 -. •. 
.1' 	• • 	 • 	•. 

	

• 	 . 	 I 	
S 	 • 	• 	. 	

. 	.5 . 	 . 	 . 	 . 	 ; ( 
	

I 	 . 	 5,555) 	
S 	 • 

5 	5. 	.. 5.' 	 . .• 	 . 	. . 	 •' 	• 	 J • %_4.f4.A..ASJ._.t.As 

DrO4r ) .t1ukherC' 

_ -- 	.5, -, 	. 	.5 	 • 5 	. 	'. •. 	1- 	- 	. 	• 	. 	• 	,' 	. Is4 

S. 

okikaI Surveyo/ !" 

n'rol Physics .IivLs10 

I 	 •• 	'• -: 	
tiorth Eacirn Reaao 

	

I I 

	

; 	

1/i!JInrz79I(1ASd. 

	

• 	• 	 /_ 	.. 	 . 	
. 

-.5 



ot : ; 
C 

-j 	krcrp 

'• 	 C&h-Ak b- 
4- 

t, 
F 	C 

i.0
S  

—9  ( rd,  
'I 

4eoW 

	 '- I 
1EPL 	 Diyçj 

O1OL SUVv.y OF 

1' 



.77  

IWt10-t-N 7 
Strtoent aljowr the detja of w e.iri 

roepect o (O co'trct 	for thecth  
of Ovembor1997 of Minercl 1 . Physic S  'N  

i ITo 	Nre and work 	 Dy 	l(te 

flt.L 4ØKUr 
on ccintract  

bqsls 	 240/_  

!/ 	
• otj':_r \ 	 24 O/  

I22OhUnort oniy  

ON 

I  

( Gi Os E) 
Asstt 

Officer fn-ChdrgP 

4inera/ P/?ys/cs Diviio 

Gf "v'L 	Siiif'r 

\xI 

1 

: 

Eny 

p 



I O  

/e-' 	•.. 	. 	' 

	

t. 	 : 	.. 

Ile  

cl 

ô') 	 . 	 . 	 . 

I ---- . - .- -. -----  -.---------.--.—..--. 

- - - - 

- 

NO 

) 	 I. 	• 	
. 

/ 	
• 0 	 ,.. 

1 

. 	 ., 	 . :... 	 .. 	 . 	 . 	 .. 	 S  

•( C°  
Minenil PhYsids OIV/SI1) 

• • 	• .. :. 	: 	
: : GS/, NER, Shi//ong 

1U)lL 

wnstances on the mie provision as under 



1 

Ii 

F 
I 

I 
V 

____ 	 6/N Pd,/hS' '• 	 zTt 

Y 	 a 40-4 : 

4 

Ox 

F_ 

rLt 	
mc1)' I 

	

d 	- 

j------- 

I 

/ 

6I 	t 	 Offi c.  

1v1 :fl 	, 
s i,il l o nri  

-. 



V (1NM1t"'  

0i /2EA/ /IR/I 	
NEU/tL pS1CS IVISION 

t4OflTl1 	s'rE1th REGION 

	

(1EOO1" U1V1 
	flD1 

SIULLONG 795003 

97 
DJLc.: 

Stat8 	
4agO 3  in rDpeCt sf 

Sweeper on OntraCt bai3 fr t4 ónth o 	S 

Miera1
sics  

S1llo 

Dyo Rato 	
amount. 

5 0 L0 No0 Nall0 and .ork0 	
,  

1, 	 i 	KUo 	ith 600 0 O 
Smti A 	1 	

600a00 

(Sweeper 	 -basiB 

RupeeS 3j 	Ufldr 	onlYo 	
UpS 	600 oOO 

AID 1.tinera1i5t (Jr) InPr 

/i 
 

S 	 P 

II 

• 	• 	 - -- 	 -*-.----.- -. 	-- -* 	* --- 	1 - 
	- 



• / 

• 	 - 	- 

•..c.tion £o 	*fy-ing tho 	xit4c Uio L'c-qithZtc 0J7. 	InUnbee d GtV 	& ø tttpn nnd 

- .- 	 - - 	 - - - - - 
• • 

	 - 	 -Q 

the CQp)'wtt 

deijvelly. 

•. 

ktte o1 mkijj 
over thc cops 
totho 

IN THE INDUSTRIAL TRIBUNAL: GUWAFII-T I. 
RRENC C NO 9 (C) 003 

.'/ Shri. B.Borah, 	 't t•i.lI> 
Presiding Officer, - 
Industri a). T ri bunal, Guwah ati. 

In kxmt 
Deposition of witness No. 1 for the Management taken Oh 'L-. 

oath/solemn affirmation on the 29-3-05 

	

My name 	K.Khermalkj, 	$10. Lt. Sawkmie 

My age is 50 years, Residence at Shilling.- Khrmalkj Road 

My occupation is - Administrative of Eicer, Grade -. 1 
Geological Survey of India', Shillong. 

	

P-oon S.A. 	 1 have serving in the Geologica I Survey of 

ndia at the ShiLiong for the last 28 years at present I 

am serving the Administrative Officer, Grade-X. I do not 

know the workman. From the office records it reveàls• that 

the workman was engedin our office as sweeper during 

leave vacancies on several occasions. She was neither a 

regular employee nor a casual employee. She was paid on 

daily wage basis, The workman was never given an y  appointment 

letter. The Deputy .  Director Genezof our office is the 

appointing authority. Ext. us a cirtular barring appointment 

of contingent workers. Ext. 2 is a letter of Director (personal) 

Geological Survey of India to the DDG Shil16ng, Ext. 3 

is relevant provision of the I.D. Act. Ext. 4 is the rele'cant 

Provision of Administration Tribunal. Ext. 5 the details 

of engagement of the workman along, with t be pa yment vouchers. 

x 	X 	X 	X 	X 
••-• 

V 	 ,••... 

V. 
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I do not know xtt if any appoirithent letter 

was issued to the workman or not. She was paid on daily 

basis as per the rate prescribed by the Govt. of 

Meghalaya. She was never paid any time scale. She was 

given *0 status of a temporary or casual employee s  I 

do not know as to whether the workman belongs to S.0 

category. No notice of teninaUon was given to the 

workifan before her termination. I can not say what the 

Mineral Physics Deptt, does.I do not know whether any 

regular sweeper was engaged during 91-92. She was engaged 

on contract bais. There isj no provision of Part time 

work in our establishment. The workman was a worker 

• 	on contract 103*3 basis. There was no written agreement 

the workman was paid aer provisions of the r4inimti 

Wages Act, 

Sd/-. K.Khormalkj 	
Sd/-. B.Borah, • 	 - 29-3-os 	

29-3-0 
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In the matter of an,  I st 	Lsjito being. 
t 	

i•_;.•• 	. &iti. ?unerJest 
presente by the 

1. Shiong 
Centonznent Board nVlayess , 
Shillong 	.. . . M 	Vfazlq,~ S - 

AND 

	

I 	- 	 -:- 	 - The Dy.Dte
•
r Oceri 

!orth Eato 	Lcn. 

Lhe 

SbLUong, 

hnbie pøtttton on baif 
of e management abow narne& 

409t Rect1u1j Shth : 

1, 	That e pe onezMgit begó to state that 
•.__•-.* 	

i••_ thepetttton for objctio& fLied by tho iorIt ii' not 

That the petition m=a9Qmmt b to t3tate that 
-- 

the ptJ.ttoner n 	t'fLiedjts wd.tten stateme nt on 
4- 	- 

gtound of •rnathtathjijty of- th instt 	e/dtsput 

ponding boEoz this 	 thinal that this Txibunal 

has no jarisdict1aa to ajudLcate the instant -case On the 
tL 
following grGun ongst other 

(a) 	For thai tM'Octl- Suxey of Ifl6tà ia 
- 	-- 	- 	 - 

- Crtrig 	pat1' 	td &c not cao ièr tlø 

of Xnutri1 DLpito Acts, 1947 au per StLon 2(A) of 

• IflU3tril DLput At194? as  SU  dh this Ttbuna1 has. no 

jurisdiction. 

I 	
- ntd, , .2 / 
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(b) 	For that the 
the Go*lcgical Su.rvy Of Xndia 

bQing en indpcn4t and 
rr- --. - 	 -- ---- 

th 	tLvL 	 out by ibis Deptt 
are theforn 	 by the Znt 
i47, suth 	 hth 

I Cc) 	For that under 	 4 of thG centi Atzt 
ttive rrthznal Zcti98 t 

eie all 	IMrLsdictiono  jrr and 
uthoxty in mlat1cmto 	ruft-t md rat tez relating 

th ZtLtt1Ueflt 
-.. 

of the ttj q CiiX 	t wr th Uton eto, as ruh thii 
ic  

Ti3wal °  hz: no ju 	 instant âae, 

Cd) 	ior that the GS is adaPartment uncer the Centri1 
Covt, the bjet natr in the 	 btag matters 
relating to the teth&natjo of ; e ethe of 
aur0 the  matter  does not fall ter the 4it0 of 

Indutrjal Tzribunzj to axbitratm the service xattoi tmder 
the Central Govt 

Ce) 	For that ince the GZ is an inpen&nt d0partmnt 
of GOVtQ Of .Ena the questjon of tendnaj, and ret tat - -- - 	- .--- 	 - 
mont of Smti arJe KWIX cn not be azbitrate by this 
'i'ribunal, 

4he

That the petitioner 	 begs to st that 
 mgn 	

zittt all t doczrnt , 

tè1jle filing the wri ttentatct before ib - 	 - 	 - 

Tribunal in suppoxt tha 5tándtkn in the itt - 	 - 

to tat-
, 	 Ln 1uW aii hasie 
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rLthoiat aMlyinq s. tO Mind:E*rthO Inftstrial Tribtana,1 Ar.  

Tht the mmuagarmr,t/pttticner begs to Stat'a that 

the Hor1e TAIM=al shcld dide the quition of aajudic 

tiOn first bfo going to arbitrate the dipt7te In qzestton 

Ga 	That the etioner/ t bogs to state that 11, 

the petitLoner..may be wede txanaUda cmdfor the ends of 
jtLoe 	

0 

in vte of the above CiEUmstanCes 

it i3 Trt r p3ctfliUy prayed that 

the Honbie rbr of the industr 

Tthnal would be pLeased to ftcide 

the cluGSUOn of adjudtoation and also 

to CLd 	ethez the Lfl8tant Ca$O 

• 	 La 

 

CaZuduatz1al Dipato or not to 

bo arbLtratOd by thia Mont ble Tribunal 

for the endz of justt 

JZOjj 

Z 0  Shri =embor thma1k 	itratjve OEEioer, 
Z & Heac of Ofjceso oate Ste being 	ori8e 

th sign t1as Patltidn by the Det2' 	ctor Generai,Geologjca 

'ofl aa3t IQiasi Hills Diotrici 
ShiUong Megh&aya herb • :olmly de1 	that the 

z petLttos Insda rro trw to 	 bolief and 
ieOtoLzJId X atgn tas petition onthis the 4th dWy of 

0•0 	 •0 
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BEFORE THE PRESII)ING OFFICER, INDUSTRIAL TRIBUNAL, GUWAHATI. 

Ref. Case No. 9 (C) /2003. 

The itc  de1t, 
Cai fttheftt linpIoyees Union, 
ShI 

Zlttl t 
 epreeflting, 

SiiiI 	 j  Kaur, Workman, 
Teritithaed from Geological Survey of India, 
Shillong. 

Petitioner/Workman. 

-Vrs- 

Union of India ,representing by 
The Dy. Director General, Geological Survey 
of India, North Eastern Region, Shillong 
and others. 

Management. 

IN THE MATTER OF: 

A REPLY TO THE PETITION OF THE MANAGEMENT CHALLENGING THE 
JuJqsbicT:ION OF THE INDUSTRIAL TRIBUNAL AND THE MAINTAiNABILITY 
OF 'tIlE tfltiECT REFERRED CASE. 

The pet ii jon of the Petitioner most respectfully sheweth: 

That the Petitioner begs to state that the petition of the Management dated 

4.6.05 mentioned above is an afterthought appearance after completion of 

tbcir witness evidence and exhibiting of records on adducing evidence and, 

that too, on the face of the Objection Petition filed by the Petitioner detailing 

the irregular, unlawful, whimsical, arbitrary and unconstitutional activities of 

• the Management and to produce certain essential and vital documents as 

prayed for thereunder so as to establish the action committed by the 

Management in tenninating the workman's employment after getting her 

faithful, sincere and continuous service of 15 years right from 1985. However 

for brevity and clarity of the case, as ordered by the Hon'ble Tribunal, the 

SUbhIISSIOn of the Petitioner is as under 

1.1 ,I'hat the JURISDICTION- According to Concise Oxford Dictionary means-

the administration of justice, legal or other authority, the Territory it extends 
OVer. 

According to Wharton's Law Lexicon- it means- legal authority; extend of 

power, declaration of law. Jursdction may be 11pited either legal, as that of • 	• 	 Coritd;;;;..;j/2 	:ount)' 

t<~ 
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other relatives of the deceased such as parents and siblings. So far as relat 
other than spouse and children are concerned there is a condition that 

are dependent on 
the deceased employee for support has to be establishe 

adducing reasonable proof to claim pension. Further the scheme of.grar. 
pension is by way of exclusion of a relative mentioned in the earlier category 
with reference to the one mentioned in the latter category. In the first place it 
is to be established that there was no nomination in respect of any one of 
them and that such person was a dependant of the deceased employee at the 
time of the death. In the absence of such proof family pension cannot be 
granted. Indeed whether a widowed sister, as in the present case, has her.own 
source of income or was not dependent upon the deceased is a matter to be 
established by adducing appropriate proof. However, none of the courts have 
adverted their attention to this aspect of the matter, though the defence raised 
by the appellants has been noticed. Thus we have nooption but to set aside 
the decree passed by the trial court as affirmed by the first appellate court 
and the High Court in second appeal to the extent indicated above insofar it 
relates to direction for payment of family pension. 

7. This appeal is thus allowed to the extent indicated above setting aside 
the decree insofar as it relates to the direction to grant of family pension and 
in other respects remains undisturbed and the matter is remitted to the trial 
court for fresh consideration on the question as to whether the respondent is a 
dependant of the deceased employee so as to claim pension in terms of the 
Rules which we have adverted to. Appeal is allowed in part. No cost. 

(2000) 6 Supreme Court Cases 562 

(BEFORE S. RAJENI)RA BABU AND SHIVARAJ V. PATIL, ii.) 

L1FE INSURANCE CORPORATION OF INDIA 

A 	
.. 	 AppellafltS 

ND OTHERS 
 

Versus 

IVCiT1SH CHANDRA BISWAS 
Respondent. 

I 

LIFE iNSURANCE CORPN. OF iNDIA V. JYOTISH CHANDRA BISWAS 	563 

(Shivaraj V. Paul, 3.) 

RegulationS, 1960, Regn. 12— Dismissal from service - Writ petition 

a against - Effect of delayflacheS - Service Law - Writ petition (Para 6) 

B. Constitution of India - Art. 226 - Pleadings - Non-existent plea 

- Omission to consider - Effect if any - Single Judge of High Court 
upholding the order of dismissal of the writ petitioner from service - 
Division Bench reversing the said order and holding that the writ petition 
ought to have been allowed only on the ground that the order of dismissal 
having been passed by the appellate authority, the writ petitioner was 

b b deprived of the right to appeal - Such a ground not having been taken in 
the writ petition or in arguments, such order of the Division Bench, held, 

bad - Service Law - Dismissal from service - Life Insurance 

Corporation of India (Staff) RegulationS, 1960, Regns. 39 & 40 (Para 6) 

C. Constitution of India - Art. 136 - Costs - Circumstances 

warranting award of, to the losing party - Writ petition of the respondent 

c c 
dismissed Development Officer of LIC dismissed by Single Judge .but, in 
appeal, allowed by Division Bench - During the pendency of proceedings 
before High Court, respondent superannuating - In such circumstances, 

and also keeping in view that the respondent was dismissed 31 long years 

ago and was also deprived of other benefits, Supreme Court although 
allowing LIC's appeal, awarding Rs 25,000 as costs to the respondent - 

d 	 d 
Practice and procedure 	

(Paras 7 and 8) 

Appeal allowed 	
H-M/229 19/Corr-39/CL 

Advocates who appeared in this case 
Harish N. Salve. Solicitor General (K.K. Sharma, R. Rahim and Kailash Vasdev. 

AdvocateS with him) for the Appellants; 
A .

K. Ganguli, Senior Advocate (Pradyut K. Saha, Chanchal K. Ganguli and ASiS 
Mathew. Advocates, with him) for the Respondent. 

e 	 e 
The Judgment of the Court was delivered by 

SHIVARAJ V. PATIL, J.— Leave sought for is granted. 

2. Life Insurance Corporation of India and its officers have brought this 
appeal to this Court aggrieved by the judgment dated 8-10-1999, passed by 
the Division Bench of the 1-ugh Court of Calcutta. The relevant facts, which 
are necessary for the disposal of this appeal, are the following: 

While the respondent was working as a Development Officer in Life 
Insurance Corporation of India at Calcutta (for short ihe Corporatio") 
charge-sheet was issued to him on 15-2-1968 alleging that Iie remaille 

unauthorisedly absent from his duties for a total nuber of 61 days betwee ni  

the period 18-10-1967 to 13-2-1968 and that he remained absent from h 
g g  station at Calcutta during the said period without prior perflhisSiOli of tI 

authorities. He was directed to submit his written statement to the sa 
charges. Accordingly, he submitted his reply in writing. Thereafter, 9 
Divisional Manager, Calcutta of the Corporation was appointed as enq)

,,  

officer to inquire into the said charges levelled against the responde9V 

	

h 	 h 
enquiry officer. on the basis of evidence, lound the respondent gu9Y 

the charges. The Zonal Manager being the discipitnal v authority Cu 

Civil Appeal No. 4445 of 2000t ,  decided on August 9,2000 

A. Constitution . 0f India - Art. 226 - MaintainabilitY - Delay/Laches 

- 
Pursuant to departmental enquiry, Development Officer of LIC found 

guilty of unauthorised absence from duty for a long period (61 days in this 
case) and consequently dismissed from service - 

Five years later, he 

unsuccessfully seeking reemploymeflt in LIC - 
One year later, without 

any explanation for the inordinate delay of six years, he filing a writ petition 
to challenge the termination of his service - 

In such circumstances, the 

Single Judge rightly dismissed the writ petition - 
Division Bench erred in 

terming the Single Judge's order to be laconic and on that ground reversing 

the same - Service Law - Life Insurance Corporation of India (Staff) 

Ft -urn the J udgi1eni and Order dated S. I U- 1999 ol the Calcutta H 	Court in F.M A No- 37 ot 
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with the findings recorded by the enquiry officer issued a communication 
dated 15-11-1968 to the respondent stating that he proposed to dismiss him 
from service and directing him to show cause within 21 days as to why the 
proposed punishment should not be imposed. The respondent made a further 
representation dated 11-1-1969. The Zonal Manager having considered the 
representation passed the order dated 28-1-1969 dismissing the respondent 
from service of the Corporation with immediate effect finding that there was 
nothing new in the said representation of the respondent dated 11-1-1969. 
The respondent having kept quiet for a period of about five years, however, 
by his letter dated 9-1-1974 in addition to other contentions requested for his 
re-employment in the Corporation. The Corporation by letter dated 15-2- 
1974 (Annexure P-5) informed the respondent that as per Regulation 12 of 
the Life Insurance Corporation of India (Staff) Regulations, 1960 (for short 
"the Regulations") no person, who has been dismissed from the service of the 
Corporation, shall be re-employed. Thereafter, the respondent filed the writ 
petition in the High Court on 25-3-1975 questioning the validity and 
correctness of the order of termination of his services and for consequential 
reliefs. The learned Single Judge dismissed the said writ petition observing 
that: 

"On a careful consideration of the records and proceedings in the 
instant case, it appears to me that the impugned order and the 
proceedings in which it was passed do not ex facie suffer from any 
defect. It also does not appear that the said order was passed in violation 
of the principles of natural justice. On the contrary, it appears that the 
petitioner was given an opportunity at every stage of the inquiry to make 
his representation The allegations of mala tide and erroneous procedure 
followed, urged by the petitioner in his application, in my view, have 
little force. In any event, it appears that the petitioner is guilty of 
unreasonable.delay and laches inasmuch as he has sought to impugn the 
order of dismissal passed in January 1969, in March 1975. There is no 
explanation for this delay." 

3. The respondent took up the matter in appeal before the Division Bench 
of the High Court, which was allowed. The Division Bench noticed that the 
respondent in the meanwhile had Superannuated and directed that he should 
be deemed to have continued in service till his age of superannuation and 
would be entitled to the terminal benefits together with compensation of 
Rs 25,000. In the'order the Division Bench has stated thus: 

"The learned trial Judge by a laconic order dismissed the application, g 
inter alia, holding that the petitioner is guilty of unreasonable delay 
without explaining the same. As regards the other findings, no reason has 
at all been assigned nor the contention of the appellant to the effect that 
the Zonal Manager being the appellate authority, he could not have acted 
as a disciplinary authority had been taken into consideration." 

The l)iv isjon Bni'h 	hi 	.-.-.-•. 	 . 	 -. 

LIFE INSURANCE CORPN. OF INDIA v. JYOTISI-I CHANDRA BIS WAS 	565 
(Shivaraf V. Patil, J.) 

disciplinary authority as a result whereof the appellant had been deprived of 
a a right to appeal. 

4. It was pointed out to us that the respondent had not raised this ground 
before the learned Single Judge and as such no fault could be found with the 
order of the learned Single Judge. It was further urged on behalf of the 
appellants that the learned Single Judge was right and justified in dismissing 
the writ petition on the ground of delay and laches when there was absolutely 

b no explanation whatsoever for inordinate delay of about six years in filing 
the writ petition; the respondent either had accepted or reconciled with the 
order of termination of his services by keeping quiet for a period of five 
years and thereafter seeking for his re-employment in the Corporation. 

Submissions were made on behalf of the respondent supporting the 
judgment under appeal. Further our attention was specifically drawn to 

C 
Regulations 39 and 40 and Schedule I to contend that the Zonal Manager 
being the appellate authority ought not to have passed the order of 
termination of services of the respondent, depriving him of a right to appeal. 

The order terminating the services of the respondent was passed on 
28-1-1969. The writ petition was filed challenging the said order on 25-3- 
1975, almost after a period of six years. There was no explanation in the writ d 
petition whatsoever for this inordinate delay. The respondent sought for his 
re-employment in the Corporation by his letter dated 9-1-1974 almost after a 
period of five years from the date of termination of his services. It only 
indicated that he accepted the order of termination of his services, if not 
expressly but impliedly. In the writ petition no ground was raised as to 

e deprivation of a right of appeal to the respondent against the order of the 
termination of his services. It is not the case of the respondent that he was 
denied any opportunity offending principles of natural justice. An inquiry 
was held pursuant to the charge-sheet; witnesses were examined; and even 
the respondent examined three witnesses on his behalf. The enquiry officer 
looking to the evidence brought on record found the respondent guilty of the 
charges. It was also not shown that any prejudice was caused to him in the 
inquiry. The disciplinary authority concurring with the findings recorded by 
the enquiry officer, after giving further Opportunity to the respondent, passed 
the order terminating the services of the respondent. These being the facts 
and circumstances of the case, in our opinion the learned Single Judge was 
right in dismissing the writ petition. We find that the order of the learned 
Single Judge is a detailed arid considered one. We find it difficult to accept 
the observations made by the Division Bench of the High Court extracted 
above that the order passed by the learned Single Judge was laconic. When 
there was no explanation whatsoever given by the respondent in the writ 
petition for delay of about six years, the learned Single Judge was right in 
saying so and disrnissuw ii When the or,-,r,.-t h 	---------- -j - 
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whatsoever in support of his judgment in this regard. We fail to understand 
how such a non-existing ground could be considered by the learned Single 
Judge 

The respondent having attained the age of superannuation retired 
during the pendency of proceedings before the High Court and had 
succeeded before the Division Bench of the High Court. Having regard to the 
facts and circumstances of the case and that he was dismissed from services 
as early as in 1969 and was also deprived of other benefits, we think it is just 
and appropriate to award costs to him. 

Thus viewed from any angle the judgment of the Division Bench 
under appeal cannot be sustained. Hence the appeal is allowed, the judgment 
under appeal is set aside and the appellants shall pay costs to the respondent 
quantified at Rs 25,000. 

(2000) 6 Supreme Court Cases 566 

(BEFORE V.N. KHARE AND S.N. VARIAVA, JJ.) 
AJAIB SINGH AND OTHERS 

Versus 
TULSI DEVI (SMT) 

Civil Appeal No. 11941 of 1995t, decided on August 2, 2000 
Specific Relief Act, 1963 - S. 16(c) - Readiness and willingness to 

perfrrn obligations under agreement - Held, on facts, could not be said to 
have been proved where the record clearly showed that respondent-plaintiff 
had not made all the necessary instalment payments under the agreement 
- More so, when respondent-plaintiff had made averments without regard 
to the truth - Agreement in this case (i) was for transfer to respondent of 
one part of suit property, which was originally allotted to appellant by 
Govt.; transfer to be carried out after full payment to Govt. from funds 
supplied by respondent; (ii) provided for loan to appellant to pay for the 
second part of the property; and (iii) included a condition that second part 
of property would also be transferred to respondent in case loan or any 
instalment not repaid - The fact that Govt. did not terminate the contract 
on account of non-payment, held, would have no bearing on the fact of 
respondent not having performed her obligations under the agreement - 
High Court erred in affirming the decree for specific performance awarded 
by trial court to the respondent 

Equity - Equitable Relief - Person making averments as per 
convenience without regard for truth, held, would be precluded from 
getting equitable relief 

The predecessor-in-interest of the appellants, S. a displaced person from 
Pakistan had been allotted two properties (Nos. M-67-A and M-67-13) in New 
Delhi by the Govt. in 1955. The Govt. offered to sell the properties to S fixing 
the purchase pncc at Rs 8080, which was to be iaid in a lumo sum or in 

AJAIB SINGI-1 v. TULSI DEVI 	 567 

instalments. In 1959 the Govt. issued a final demand notice seeking payment. As 
S did not have enough money to make the payment, he entered into an 
agreement with the respondent, T, under which: (i) T was to purchase No. 67-B 
for Rs 5000 plus arrears of rent due to the Govt.; ownership was to be 
transferred to T immediately after it was transferred to 5, upon payment of the 
price to the Govt.; (ii) S was given Rs 3000 to enable him to pay the first 
instalment; (iii) the amount of Rs 3000 was to be treated as a loan repayable in 5 
yearly instalments; (iv) in case S failed to repay the loan of Rs 3000 or any 
instalment remained due after 30 days' RAD, the entire amount or the balance 
due would become payable at once; and (v) if within 15 days the amount or such 
balance was not paid Property No. M-67-A had to be transferred to the 
respondent, T. 

S then entered into an agreement with the Govt. on 30-12-1959 in which the 
mode of payment and the amounts due, for the two properties, including interest 
were set out. S was to pay a sum of Rs 8108.70 with interest in 7 yearly 
instalments; the first instalment was due on 22-6-1960. On 20-12-1964 S died, 
survived by the appellants. 

In 1968 the respondent filed a suit for specific performance claiming the 
transfer of Property No. M-67-A, contending that S had not repaid the loan to 
her. The plaint clearly stated, that the respondent would become entitled to the 
transfer "on payment of the money due to the Govt." The respondent-plaintiff 
averred that she had made all the necessary payments and also that she had made 
the last payment on 2-12-1965. 

The appellant-defendants contended in their written statement that the 
respondent had not made any payment since the death of S; that since then the 
wife of S had made all the necessary payments. At the trial the appellants clearly 
established, on the basis of the testimony of a clerk from the appropriate govt. 
department that a sum of Rs 2221.10 had been paid on 25-3-1968. 

The trial court however decreed the suit for specific performance. The High 
Court dismissed the first appeal, even though the appellants had produced the 
receipt for the payment made on 25-3-1968. 

Allowing the appeal with costs throughout, the Supreme Court 
Held: 

The evidence coupled with the admitted position that the last payment.was 
made by the respondent-plaintiff on 2-12-1965 and the 'evidence of the 
respondent's husband clearly established that the respondent-plaintiff had not 
performed her obligation and had not made all payments as was required to be 
done under the agreement. Under the circumstances it could never have been 
said that they were always ready and willing to perform their part of the 
agreement. (Para 6) 

It is clear that the respondent-plaintiff is making averments as are 
convenient to her without any regard for truth. This conduct would preclude the 
respondent from getting any equitable relief. However in this case even 
otherwise it is clear that the respondent had not performed her part of the 
agreement. Thus there never was any readiness and willingness. She could thus 
not get specific performance. (Para 9) 
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discl9Se all primary facts so as toenable the 
assessing officer to effectively make the as 
sessment and to highlight that mere produc-
tion of account books and records without 
drawing the attention of the assessing author-
ily to the relevant primary facts would not 
amount to full and true disclosure of all mate-
rial facts necessary for assessment. The case 
involved Section 34 of the Income Tax, 1922, 
the language of the explanation thereof, how-
ever, being in parimeteria with the exjlana-
tion under the third provisP to Section 18(1) 
in the instant case. The Apex Court, how -

ever, held that the explanation did not cast 
only duty on the assessee to disclose an in-
ference drawable by the Income tax officer 
from the material facts furnished. 

- 	31. As noticed hereinabove, it has not been 
the stand of the Revenue at any stage of the 
proceeding that the petitioners had omitted 
to disclose fully and truly the primary facts 
bearing on the sales turnover involved. 
Though, there is no dispute with regard to the 
legal principles enunciated in the above deci-
sion, the same in my view, has no application 
in the facts of the instant case to further the 

case of the Revenue. 
32. The expression "reason to believe" as 

appearing in Section 147 of the income Tax 
Act, 1961 was analyzed by the Apex Court 
in the income Tax Officer, Calcutta and Oth-
ers, (supra). The legal exposition articulated 
in the above decision is contained in the fol-

lowing extract therefrom 
As stated earlier, the reasons for the 

formation of the beliefmust have a rational con-
nectiofl with or relevant bearing on the forma- 

-' 	('iflflPC1Itfl DOStU- 

between the material coming to the notIce of 
the Income Tax Officer on the formation of his 
belief that there has been escapement of the 
income of the assessee. from assessment in the; 
particular year because ofhis failure to disclose 
frilly and truly all material facts. It is no doubt 
true that the court cannot go into the sufficiency 
or adequacy of the material and substitute its 
own opinion for that of the Income Tax Officer 
on the point as to whether action should be 
initiated for reopening assessment. As the same 
time we have to bear in mind that it is not any 
and every material, howsoever vague and in-
definite or distant, remote and ar-fetched, which 
would warrant the fomatiofl of the belief relat- 
ing to escapement of the income of the asses 

see from assessment." 

33. Applying the above test in the present' 
setting of facts, I am of the considered opin-
ion that the purported basis of reopening 
assessment of the petitioners under Sc.tio4 
17(4) of the Act could not have generated 
the belief that the petitioners' turnover per-
taining to sale of onion during the assessment 
year in question, had escaped assessmeflttp 
tax. No rational -connection between the a'-
erage whole sale market price on the basis of 
the data furnished by the Chambers ofconi-' 
merce and the Whole Sale Onion Dealer 
Association and the petitioners' sale transa 
tions is discernible for the purpose of coni 
puting their tax liability. The average who1 
sale market price so gathered cannot in t1 
facts of the present case conclusivelY displa 
the petitioners accounts/records in support 
the sale transactions during the releVafltl 
nod. The respondent authorities in myvii 
failed to discharge their burden tojustifyi 
assessmellt of the petitioners tax Ii ability intl 
touchstone of the directions of Section i 

- -  

wrong premises, legal as well as fac- 
us vitiating the impugned orders of re- 
nent by an incurable iIleality. The statu-

t'Jl y appellate authorities also were unmind-
ful of the true purport of the taxing provisions 
of the Act and proceeded on the basis that 
the petitioners' sales turnover were comput-
able on the average whole sale market price 

structured on the materials furnished by the 
Chambers of Commerce and the Whole Sale 
Onion dealers Association without reference 
to the actual sale transactions effected during 

the relevant period. 
34 In the above view of the matter, the 

impugned assessment orders as well as the 

o,rders of the statutory appellate authorities 
eferred to above being in contravention of 

the letter and spirit of the Act and the Rules 
are unsustainable in law and are hereby set 
aside and quashed. ConsequentlY, the peti-

tioners are allowed. No costs. 

2005 (4) GLT. 29 
- (BEFORE B.P. KATAKEY, J.) 

AL 	A1AWL BENCH 

ALZAWMLIANA & ANR. 

. 	
. . PETITiONERS 

-VS- 
ORAM PUBLIC SERViCE COM-

.1SSION & ORS....RESPONDENTS 
W.P. (C) No. 84 of 2003 
Decided on 27. 6. 2005 

'A Service Law_Promotion—SCIeC- 
the Post  of Assistant Director in 

& Civil Supplies Department-
..emoranduni dated 17.7.96 reClUiflfl 

method of assessment—PSC assesdg 
the suitability on the basis of the service 
records by giving its own grading on the 
basis of ACR5—Gradings given in ACRs 
are not binding on the PSC and it is to 
make its independent assessment on the 
basis of the ACRs__Gradiflgs given by 
PSC are not open to judicial review un-
less the same are arbitrary, malafide or 
in violation of service rules. 

Mizoram Food &. Civil Supplies De-

partment (Group 'A' posts) Recruitment 
Rules, 1991—Selection to the post of 
Assistant Director_Petitioners who 
were senior to respondent No. 6 in the 
feeder cadre were superceded by him as 
he was given higher gradings by the PSC 
than the petitioners_Petitioners chal-
lenging the selection of R6 over them on 
the ground that the gradings of the ACRs 

were not allowed to prevail--Held PSC 
is to make its own independent assess-
ment on the basis of ACRs and the 
gradings in the ACRs are not binding on 
the PSC. ...Para 16, 17, 18 

In the selection post like the post of Asstt. Di-
rector/Sub-divisional Food & Civil Supplies Officer, 
the MPSC is to make independent assessment of 
the suitability of the candidates on the basis of the 
service records. The grading given by the depart-
ment in the ACRs is not the deciding factor. The 
MPSC has to give its own grading on the basis c;1 
the ACRs of the officers for the relevant yeais. Thu 
grading given by the MPSC is not open to the judi-
cial review by a writ Court in exercise of its jurisdic-
tion under Article 226 of the Constitution as writ 
Court can not Sit on appeal over the decision of the 
MPSC, which is a Constitutional authorit , unless 
such decisions are arbitrary or malaflde or in viol3-
tion of sevant Service Rules The writ peti- 



plies Department have filed the present wnt 
petition praying for setting aside the recom-
mendation dated 25.01.1999 issued by 
Mizoram Public Service Commission, notifi-
cation dated 10.2.1999 issued by.the Corn-
missioner to the Government of Mizoram 
Food & Civil Supplies Department promot-
ing the respondent No. 6 to the post of Sub-
divisional Food & Civil Supply Officer, the 
final seniority list of Assistant Director/Sub-
divisional Food & Civil Supply Officer dated 
29.6.1999 and the càmmuniCatiOfl dated 
5.5.03 issued by Deputy Secretary Mizorarri 
Public Service Commission to the under Sec-
retary Government of Mizorarn, Departmnen rt 
of Personal and AdministTative Reforms, re 
jecting the proposal submitted by the Depart 
ment to review the matter and also claiming 
retrospective promotion to the post of Asstt 
Director/SUbdi\'is10flal Food & Civil Sup;  

ply Officer from the date of promotion of rej 
spondent No. 6 and fixation of their seniority 
over the respondent No. 6. 

2. The fact in brief is that on 31 .1 .98 and 
31.3.98 two posts of the Asstt. Director/SUh 
Divisional Food & Civil Supply Officers fel 
vacant. The Government in tenns of the prq 
\,sonofMizoram Food & Civil Supplie 
Department (Group 'A' Posts) Recruitmen 

Advocates appeared for the Petitioners : 	 Rules 1991 (hereinafter referred to as 199 
Mr. C. LalramzauVa. Mr. A.R. Malhotra & Mrs. R. 	 .. Rules) forwarded names of 7 InspectOrs a 
Lalduhami 

: 	
Food & Civil Supplies including the preset 

Advocates appeared for the Respondents  
Mr. S. Pradhañ, Mr. N. Sailo & Mr. M. Zothankhunla. 	

petitioners and respondent No. 6 to the Pu 

JUDGMENT & ORDER 	
lie Service Commission for th e  purpose 

selection to the said posts. The said posts a 

B. P. KATAKEY, .l- 	 selection post and to be selected by the Pul 
ffih . . . h .. 	ii ,• 

respondent No. 6 on the ground of arbitrariness or 
malafide or violation of Rules. That being the posi-
tion selection by MPSC is not open to judicial re-
view by a writ Court under Article 226 of the Con-
stitution of India. ...Para 17 

(B) Constitution of India—Art. 226-
Delay_Petitioners challenging the pro-
motion of R6 to the post of Assistant Di- 
rector, Food & Civil Supplies after a de- 
lay of four years__Meanwhile petition- 
ers also getting promoted as Assistant 
Director—Main purpose of challenge 
being seniority over 116—Delay of four 
years held fatal. 

2001(3) GLT 134 followed. 
...Para 19,23 

Cases referred Chronological 	 Paras 

1983 (3) SCC 284 : Y.V. Rangaiah & Ors. Vs. J. 
Sreenivasa Rao & Ors. 	 ...5 

1997 (2) GLT 213 : Mis. Apollo Machinery Mart 
& Ors. Vs. State ofAssam & Ors. 
1997 (2) GLT 301: Md. Mornin Ali Vs. Cornmis-
sioner, Gauhati Municipal Corporation & Ors.; 

1997 (10) SCC 419 : State ofRajasthan Vs. R. 

Dayal & Ors. 
1998(2) SCC 523 : B.S. Bajwa & Anr. Vs. State of 

Punjab&Ors. 
200 1(2) SCC 259 : K.Thimrnappa & Ors. Vs. 
Chairman, Central Board of Directors, State 

Bank of India & Ors. 
200 1(3) GLT 134: Dhiren Dutta Vs. NEEPCO & 

Ors. 	 ... 23 
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ing was pending against the writ petitioner 
No.1, the Public Service Commission with- 
out following the sealed cover procedure has 
considered the cases of all such Inspectors, 
nc1uding the petitioner No. 1, for promotion 
to the promotional post ofAsstt. Director! 
Subdi visional Food and Civil Supply Officer 
and recorruriended the names of the respon- 
dent No. 6 and one Rochungnunga for the 
purpose of promotion vide communication 
dated 25.1.1999. Accordingly orders of pro- 
notion was issued on 10.2.1999 promoting 
the said two persons, which includes the re- 
spondent No. 6. Thereafter final seniority list 
ofthe Asstt. Director/Sub-divisional Food & 

ivil Supplies Officer were published by the 
pepartment on 29.6.1999 placing the respon- 
dent No. 6 at serial No. 10 and in the said list 
the names of the petitioners did not find place 
as they were not promoted to the said rank 
till then. The petitioners were promoted to the 
said post of Asstt. Director/Sub-divisional 
Food & Civil Supplies Officer vide order 
dated 12.9.2002 on the recommendation of 

Public Service Commission. The petitioner 
9ng with another on 9.2.1999 filed a reprë- 

entation before the Director Food & Civil 
upplies questioning the recommendation of 

Public Service Commission Dated 
.'2:1.1999 and the same was forwarded by 

jp irector to the Secretary vide Conimuni- 
On.  dated 24.2.1999 and ultimately to the 

PU11C Service Commission vide Com.rnuni- 
dated 19.3.1999. The petitioner No. 

eI r lapse of more than three years from 
te his earl iCl re)rcseflIa1 ion, submitted 

other represeitatjon dale his earlier reore- 

dated 12.11.2002, after his promotion to the 
rank of.sstt. Director, again questioning the 
order of promotion of the respondent No. 6 
dated 10.2.1999 on the ground that his case 
for promotion was not considered bythe 
D.P.C. and the sealed coxer procedure was 
not adopted as the departmental proceeding 
wasT pending against him at the relevanrpoint 
of time and also claiming seniority to the post 
of Asstt. Director over the respondent No. 
6. Similar representation was filed by the other 
petitioner along with another on 27.11.2002 
questioning the recommendation dated 
25.1.1999 and the promotion of the respon-
dent and others dated 10.2.1999. The Un-
der Secretary Government ofMizorarn, Food 
and Civil Supplies Department, thereafter on 
3 1.1 .2003, after lapse of almost four years 
from the date of promotion of the respondent 
No: 6 submitted a note to the Under Secre-
taryDP & AR (G.S.W.) who vide Coinmu-
nication dated 5;2.03 forwarded the said note 
to the Public Commission. In the said note it 
was mentioned that the M.P.S.C. has failed 
to follow the procedure prescribed by the 
Government of Mizoram vide office memo-
randum dated 3.9.198 while making the se-
lection and recommendation on 25.1 .1999. 
The M.P.S.C. vldc communication dated 
5.5.03 rejected the proposal submitted by the 
department requesting review of the recoin-
mendation for the promotion dated 25.1.1999 
and hence the present petition. 

3. 1 have heard Mr. C. Lairamzauva, 
learned counsel for the petitioners, Mr. S. 
Pradhari learned counsel appearing on behalf 
of resnondent No. 1. NIPS C Mr N Si lo 
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respondent No.2 and Mr. M. Zothaflkhuma 

learned counsel appearing on behalf of re- 

spondentNo. 6. 
4. Mr. C. LalramZauva, learned counsel 

for the petitioner has submitted that the (3ov-
ernmeflt of Mizoram has issued the office 
mernorandurn dated 3.9.1998 lying down the 

procedure to be followed by the Departrnefl 
tal promotion Coninhittec (DP.C.) while con-
sidering the cases of the officers for promo-
tiori to the next higher ratik and also giving 
the guide lines as to how the objective as-
sessment of suitability is to be judged by the 
D.P.C. According to the learned counsel the 
said guidelines having coming into force with 
immediate effect, the DPC is required to fol- 
low the same in respect of the selection made 
by it after 3.9.1998. Mr. Labamzauva relying 
on the guide line 3.5 (ii) has submitted that 
since the post of Asstt. DirectOr/SUbd1\' 
sional Food & Civil Supplies Officer is in the 
level of Rs. 2200-4000 and as, for the pur- 
pose of promotion from the post of 1nspec 
torto the said post of Asstt. Director there 
quired qualifying length of service is ten year5 
the DPC is required to take into consider 
ation the ACRs oten years and only, if ot 
of the said ten years ajunior Officer is grade 
by the DPC, as very good in eight years ii 

cluding the last one, then only he can supe 
sede hiS senior Officer in the matter of pr 
motiOn, otherwise the seniority will preva 

A ccording to the leirncd counsel, it is e 

dent from the minuCS of i he selection coi 

the last one and therefore, though the overall 
grading was given as very good by th 
M.P.S.C., the petitioners can not be allowed 
to be superceded by the respondent No. 6? 
as he was graded very good in respect of-
seven years only, by virtue of guideline 3.5 
(ii) and hence the selection of the responden 
No. 6 over the petitioners are bad in law áS 
the petitioners are admittedly senior in the ran 
of inspector and they were graded as godd' 
by the M.P.S.C., which was the bench mark 
fixed as per the guidelines. According to th 
learned counsel though the petitioners were 
subsequentlY been promoted to the rank 
Asstt. Director vide order dated 12.9.20021, 

the necessarY directions may be issued to hth 
the review DPC, as M.P.S.C., while seIeôi 
ing the respondent No. 6 has not followe 
the guideline dated 3.9.1999 and also to di 
rect respondents to fix the seniQrity of petij 
tioners over the respondent No.6. Referriñ 
to the question of delay, raised by the respo 
dent in their affidavit, the learned counsel f 

- the petitioner, has submitted that as their fdii 

, damental rights has been violated,delay sh 
notbe a ground in refusing the relief t0 whi 

t the petitioners are entitle to. The learned co 
d sel in support of his contention has plac 
- reliance on a decision of the Apex Cou 

r- K. ThiminaPPa & Ors. Vs. Chairfl1afl, 

a- tral Boa rd of Directors, State Bank ofi 

il. thu & Ors.; reported in 2001(2) SCC 

i- and the decisions of this Court in M/s. Ap 

Th 
A'iac/iinelY Mart & Ors.. Vs. Stat 
Acani & 20 Ors.; reported in ]997 (2) G 

5. Mr. S. Pradhan, the learned counsel 

appearing on behalf of the M.P.S.C., has sub-
initted that the office memorandum dated 
3.9.98 is not applicable in the instant case as 
the vacancies for which the selection was 
conducted by the M.P. S.C. in the year 1999 
occurredon 31.1.98 and 31.3.98, as the said 
office memorandum came into force oniy on 
3.9.98. According to the learned counsel, the 
office memorandum dated 17.7.96 lying to 
the procedure to be observed by the DPC is 
applicable in the instant case as during the 
continuation of said office memorandum the 
'vacancies in the rank of Asstt. Director, which 
were filled by vide order of promotion dated 
10.2.99, occurred. Mr. Pradhan learned 
counsel has submitted that the MPSC is re-
quired to give its own grading by taking into 
account the ACRs of the relevant year, as the 
post is selection post and the MPSC is to 
select the person suitable for promotion to 
the post Asstt. Director. The MPSC has fol-
lowed the guideline No. 3.5 (ii) of the office 
memorandum dated 1 7.7.96 were the bench 
marks has been fixed as 'very good' for the 
purpose ofpromotion of group B, Group A 
post and respondents No. 6 having been 
graded as 'very good' and the petitioners as 

1
'good', respondents No. 6 was selected for 

; the purpose of promotion, though he isjunior 
.:t,to the petitioners. According to the learned 

..counsel, in the selection post the petitioners 
cannot claim promotion on the basis of se 
fliority as the MPSC is to select the suitable 

.candjdates on the basis ofrelevant ACRs and  

interfered in the only such selection is made 
arbitrarily or malafide. There being no allega-
tion of arbitrary action or malafide exercise 
of power, the wnt petitiolh challenging the se-
lection made by the MPSC is not nhaintain-
able. The further submission of the learned 
counsel is that the writ petition is also liable to 
be dismissed on the ground of delay, as the 
petitioner by filing the writ in the year 2003 
has sought to challenge the recommendation 
of the MPSC dated 25.1 .99 and the conse-
quential promotion of respondent No. 6 and 
also the seniority position. Mr. Pradhan in 
support of his contention has placed reliance 
on the decision of the Hon'ble Supreme Court 

in Y. V Rangaiah & Ui-s. Vs. I Sreenivasa 

Rao & Ors.; reported in 1983 (3) SCC 284 
and State ofRajasthan Vs. R. Daj.'al & Ors.; 
reported in 1997 (10) SCC.419. 

6. Mr.N. Sailo, learned State counsel ap-
pearing on behalf of the respondent No. 2 to 
5, has submitted that the respondent No. 6 
was promoted to the rank of Asstt. Director 
vide order dated 10.2.99 in tenns of the rec-
ommendation of the MPSC dated 25.1.99 
and therefore, the promotion of the respon-
dent No. 6 may not be interfered with by this 
court at the instance of such belated petition 
filed by the petitioner. The further submission 
of the learned counsel is that MPSC has to 
make an independent assessment of the 
ACRs of the candidates who come withifl the 
zone of consideration and has to judge the 
suitability ofthe candidate for the purpose of 
promotion to the said group A post of Assti. 
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then ten years of regular service is eligible for 
the purpose of consideration for promotion 
to the rank of Asstt. Director. The Govern- 
ment of Mizoram issued the office memoran- 
dum dated 17.7.96 lying down the procedure 
to be observed by the DPC. According to 
the said -procedure, the DPCs should decides 

. its own method and procedure for objective 
assessment Of the suitability of the candidates. 
The said guidelines also provide that the DPC 

.nsbould not be guided merely by the overall 

.tgiading, if any, that may be recorded in the 
jonfldential reports, but should make its own 
assessmeflt on the basis of the entries in the 
onfidential reports. The Govt. ofMizoranTi 

thereafter on 3.9.98 issued another office 
ëmorandum lying the public procedure to 
eobservedbYthC In the saidoffice 

memorandum also it has been stipulated that 
the DPC should decide its own method and 
procedure for objecting assessment of suit-
.bility of the candidates who come within the 

tone of consideration. As per the said dead-
liuie the confidential reports are the basic in-
p.its, on the basis of which assessment is to 
'made by the DPC and the DPC should 

sess the suitability of the officers for pro- 
ion on the basis of the service reports and 
uid not be guided merely by the overall 
iiig, if any, that may be recorded in the 
dential reports but should make its own 

nent on the basis of the entries in the 

post, on the basis of the ACRs, but is not 
bound by the grading given in the said ACRs 
by the department and has to give its own 
grading on the basis of the ACRs of the offic-
ers concern. In the instant case there is no 
dispute that both the petitioners and respon-
dentNo. .6came within the zone of consider-
ation. The petitioners have also not disputed 
the overall grading of 'very good' given by 
the MPSC to the respondent No. 6 and also 
has not challenged the overall grading of 
'good' given to them by the MPSC. The pe-
titioners have challenged the selection on the 
ground that the MPSC while making selec-
tion has not followed the office memorandum 
dated 3.9.98 and has followed the office 
memorandum dated 17.7.96. According to 
the petitioners, since the selection was after 
issuance of the office memorandum dated 
3.9.98 MPSC is to follow the said office 
memorandum, irrespective of whether the 
vacancies arose prior to issuance of the said 
office memorandum or not. 

11. The office memorandum dated 17.7.96 
was issued by the government lying down the 
procedure to he followed in making selection 
by the DPC. The said office memorandum 
was in force till the issuance of another office 
memorandum dated 3.2.98, which was su-
perceded vide office memorandum dated 
3.9.98. Clause 3.5 (ii) of the office memo-
randum dated 17.7.96, reads as follows: 

"ii. In respect all group 'A' posts, the bench 
mark grade should be 'very good'. Similarly, for 
promotion from group '13' post to group A' 
post the bench mark grade will be 'very good'. 
However, officers who are graded as outstand- - 

:ntial reports. 
It is therefore, evident from the said 
nemorandums dated 17.7.1996 and 
that the MPSC is required to make 
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dents No.6 unless such action i arbitrary or 	tioners prior to the iSSuance of order of pro- 
of the respondents No. 6 dated 

malafide. According to the leaied counel 	motion 

writ 	has no1 alleged any 	10.2.99 has filed a representation challeng- 
for since the 	petitioner 

arbitrariness or malafide in the splectiofl, the 	
ing his selection, the petitioners kept silent 

than three years thereafter and only af- 

	

writ couit may not interfere with sdlection made 	more 

	

too after i4pse of four 	ter they were promoted to the rank of Asstt.' 
by MPSC and that 

learned counsel in stipport of his Director vide order dated 12.9.02, they raised 
years. The 
contention has placed reliance di a decision 

the question again by filing representations'. 
dated 12.11.02 and 27.11.02 and thereafter 

of the Apex Court inB.S. Bajwa &Anr. Vs. 

Ors., reported in 1998 filed the writ petition on 5.6.2003 and as such. 
State of Punjab & the writ petition deseres to be dismissed on 
(2) SCC 523. 

7. Mr. M. ZothaflkhUn1, learned counsel the ground of delay. The writ petitioners hay1 . 
ing slept over their right, if any are not entitle appearing on behalf oftheTespOfldfltS Nc. 

the arguments put fOrwarded b tO any equitable relief from this court as the 
6 supporting 
the 	counsel by the respondents No. delay defeats equity. The further submissior 

learned counsel is that.the petitioner 
I and respondents No. 2 to. 5, hs also sub- of the 

challenge the seniority list published cannot mitted that office memorandum dated 17.7.96 
in the instant case,which was 

on 29.6.99, claiming seniority over the rl, 
is applicable 
followed by the MPSC, as the vacancies 

spondents No: 6, as on 29.6.99, when thel 
final seniority list was publishe 	the petition- 

which were filled up, occuned prior to the 
dated 3.9.98. instance of officemernorandum 

ers were not born in the cadre of Asstt. Di-i 

According to the learned counsçl as the re- 
rector they having been promoted to the said ,  

12.9.02 and therefore, thepeti - 
spondentNo. 6 was graded as 'yery good' rank only on 

of seniority over the respondent tioners claim 'good', and the petitioners were graded was No. 6 cannot be entertained. the respondent No. 6 was rightly recom- 
by the MPC, though 8.1 have considered the submissions ol 

mended for proinotion 
to the petitioners in the rank of he was junior 

the learned counsel for the partieS and alsc 

The further submission of the 
pused thepleadiflgSi1 mthe annexuu 

I inspector. 
learned counsel is that the preseii joint writ appended thereto. 

9. It is an admitted position of fact tha petition on behalf of the petitioners is not 
as the petitioners have chal- maintainable 

two vacanciS in the rank of Asstt. Directo 

lenged the appointment of the respondents having the pay scale ofRs. 2200-4000!-  wa 

31 	and on 31.3.98. Und octurred on 	..l .98 No.6 only and each ofthem are claiming pro- 1991 Rules the post of AssU. DirectOr/SUI 
motion against the said post hold by the re- 

6 	therefore, there are 	divisional Food & Civil Supplies Officeris 
spondents No. 	and c1tjn tn which 
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lect panel accordingly. Up to he nurnbrofva- 	promotion in the level ofRs 2200-40 
should 	-' 	-i'  

'.JOOu aflu in case an office13 
their inier 	ni&ityih the flèi pt" othç feeder post gets eightveryg  
:1 2 Thsä d'giiideline'stiptilates that for last one (srnce ten year qualif ,iflc1uding 

the ürposè of prófriótióñ t 	1ie 	ôuiA is reqired for promotion to.the 
'ptthé behch 	kgrã'dé'ffóüld b 'very fAastt; Directoras ;Per 1991 rules) he 
'good andbfficerswlio iè 	dái'ut! .marc1 qyer, the personwho is senior.ii 
standing' would ithk 	blósenioh tiase 

. eeIP9st otherwise the senioritywill 
. who are graded as 	erygbbd' 

;13Clãue35(ii)bföffi6mem0r ndum jteuiitçasç the questioni In 
-' dated3.998idëas'üdêr :IM idecidedis whetherthe office rnemoran 

tf 
the 

dated 17 7 96 orpmcememorandumi 
the level of Rs 3700-5000/- and above, 
bench-mafk should be 4 VERY GOOD' and fo 3.9.98 is applicable, keeping in viev':the 

the p6st which are in the .1evei.of. 2200- :when the vacançies.arose as well as the v-aU 

..,(Supra) has heid that yacançy m the pit 
.:offlèñ vh6 Jè' g &Cd 	oixtsiandikg wuld ttional post occurnng pnor to the amendi 
rank en bloc smmor to those who aregraded as 

ofrelevantservicerules.havetObefilled 'VERY GOOD' and placed in the select panel 
accordingly up to the number of vacancies, of- accordance with the provisions of th 
ficers with some gradrng maintaining their mter amended rides. The similar view has also 

taken by the Apex Court in Stat 
session of the officer with lower grading by 

Rajasthan Vs. R. Dayal (supra). Intli those with higher grading shall be perrrutted in 
the following manner only. To supersede those stant case the vacancies which were fith 
graded 'VERY GOOD' officer graded 'OUT-  on the u a-.  asls of we recommendationc 
,TANDlNG should have at least 4 (four) of his 25.1 .1999, occurred on. 3 1. 1 .9.8i 
ACRs graddas 'OUTSTANDII'G' including 

length of ser- the last ACRs when the minimum 
31.3.98. The authonty having decided to 

vice required at the feeder grade for promotion up the said post is required to make ni 
is 5 (five) years, 5 (five) including the last one sary selection through the MPSC in tei 
when the required length of service for promo- the provision of the 1991 rules. The autt 
tion at the feeder grade is 7 (seven) ears and 6 has infact initiated the process for sele , 

(six) including the last one when the 
length of the service required at the Feeder grade prior to coming into force ofthe officein 
for promotion is .8 (eight) and 8 (eight) includ- randum dated 3.9.98. That being the: 
ing the last one when required length of service tion the office memorandum dated 349.9 
is the feeder grade is 10 (ten) years. The same not be made applicable for the purp..0 
yardstick will apply for suppression of the of- selection to the post of Asstt. Directd 
ficers graded 'GOOD' by the officer graded 

cancies of which occurred on 31.1. 'very Good'." 
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1fore, rightlyfollowed the offi emrnoc relevant Service Rulès-The writ petiiithiers 
j un issued bythe government on 17 7 96:" have not challenged the selection of the re 

prevailed on the date when Yacancies: spondënt:.N.6 an the ground of árbitrai-j- 
ness'ormãlaifldeörvjolatjonofRu1esTh at 

As per the iemorandum i dated being the position selection byMPSC is not 
the DPC.is r&luiredtodecide its Opentojudicialrevieby&rjtCotirijjder.1 

ocedure and method of assessment of Article 226 of the ConstitutiónofJndjac' 
iityofthe candidates and is to as- . 18.'iiirMd:Momjn Au (Supra) a single 

swtabi litypn the basis of the service a bench of this court has held that the power 
y, giving its own grading o'nThe ba- under Article226 ofthe 	fitution Of India 

ACRs. Thebenchrnaikforpromo. is àniethoddiógyby.'which the HigiiCóffri 
he ; groupA'jpo'st bèing;WERY -, controls theexeèiseoftlfèèrfthé'dx' 

stipulated in clause 3.5 (ii), the ecutive. The ó'bjeet'is to oversee that the ad: 
sNo. 6, who was graded as 'y ministi -ative authority exeicisiñ its statutory 
pghtly reconim ended for promo- power exercise their power in a lawful man- 

PSC, though he isjuniorto the..4 . ner 
Lnc' who were graded as.good1. the publiC bodies vhileeriiiig:itspower 

• Therefore, no ilIega1ityha&.. cts lawfullTheow 	dArticf 226 
tted by the MPSC in recom- oftheConstitution ofJndia is concerned with 

in name of respondents No.6 for the the legalityofthe decision makingproc6ss and 
/prornotion. 	 not with the merits of the particular decision. 

-- 	Yer in the selection post like the There is no dispute to the said legal proposi- 
:Pirector/S.ub-divisionai Food tion: In the instant case, as already held the 
plies Officer, the MPSC is to MIPSChas riot violated the office memoran• 

ent assessment of the suitabil-
4ates on the basis of the ser-
'lie grading given by the de-
ACRs is not the deciding fac-. 
1has to give its own grading 

$heACRs of the concern of- 
Y;The grading given. 

§!ltppen to thejudicial re-
qprtin exercise of its juris- 
cle 226 of the Constitution 

tcan not sit on appeal 
of.the MPSC, which is a 

dum issued bythe government and said au-
thority has not committèdany illegality in the 
decision making process, requiring interfer-
ence by this Court in exercise of the power 
under Article 226 of the Constitution of In- 
dia. 	 4. - 

1 9.Let•me now.take up the point of delay 
raised by the respdndents in filing the present 
writ petition. The petitioners along with re-
spondents No. 6 and others, in all seven of-
ficers, whocame within the zone ofconsid-
eration were considered for promotion by the 
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- 	 County Court, or personally, as where a Court has a quorum or has to 

amount, or as to the character of the questions to be determined. 

1.2.  That the question of Jurisdiction and maintainability of the referred case, as 

question raised by the Management now at the ripeness of the case, and that 

too, after completion of their evidence and production of records, is now bad 

in the eye of law. The Management before adducing evidence of their witness 

could have asked for the leave of the 1=Ion'ble Tribunal for preliminary 

objections and hearing on the above issue before entering into main case in 

stead of asking now and wasting valuable time of the Tribunal and to create a 
barrier in the process of advancement of law in the subject referred case when 
it is at its fag end of completion. 

1.3. 	That it is submitted that the Industrial Dispute Act, 1947, itself by its powers 

enumerated uIss 7(a),10(iv), 11, 1, 3 3 and 3(a) has authorized the Labour 

Court, Industrial Tribunal, National Tribunal for adjudication and give justice 

to any matter entitled for the protection of the employee and as such this 

Tribunal has got the absolute powers and jurisdiction to do complete justice 

between the parties to the dispute with regard to the aforementioned case, and 

overact do not or purported to be done shall be deem to be a judicial 

pro'ceeding within the meaning of Sections 193 and 228 of the Indian Penal 
Code (45 of 1860)" as enunciated u/s 11(3) of the Industrial Dispute Act, 
1947. 

1.4. That the same appropriate Industrial Government under whose ambjance the 

Management's root is by its sister Ministry of Labour have referred the 

subject mentioned case to the Industrial Tribunal for adjudication of the 

dispute mentioned in the written statement of the Petitioner/WorJan as per 

Ministry of Labour, Government of India's letter No.L-
42012/240/2002/IR(CM..11) dated 17.4.0 upon which the •  subject referred 
case has been registered in the present Hon'ble Industrial Tribunal and both 

the parties have submitted their written statements. 

Contd ......... ./3 .... Thata 
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.5. that a conciliation proceeding between the Management and the workman 

itder the Industrial Dispute Act, 1947, before the Regional Labour 

Commissioner (Central), Ouwahati-3 "went on astray" and the matter 

ieierred to Ihe Ministiy of Labour, New Delhi vide their letter No.8(2)12002-

OIA dated 10.10.2002 and flnally the subject case has been referred to this 

i-Ion'ble Tribunal for adjudication and rendering justice. 

Photo copy of which is annexed as Exhibit-i. 

1.6. 	That knowing fully well about the cause of action and the said case itself it is 

not understood as to why the Management has exasperated the issue by 

raising the objection of the JURISDICTION of this Hon'ble Tribunal to try 

1:hc case under the full protection of the Industrial Dispute Act, 1947, and 

thereby administer justice. 

1.. That it is submitted that in the SCONb SCaDUCE of the Industrial 
Dispute Act3  1947 under Serial No.6 it has been clearly and categorically 

mentioned that " all matters other than those specified in the TIIRD 

SCHEDULE shall be tried and adjudicated under the Industrial Dispute Act 

by any Labour Court or Industrial Tribunal. Under Serial No.11 of the THIRD 

SCHE—DUR of the said Act it is also been mentioned that ' any other matter 
that may be transcribed" are the " the matters within the jurisdiction of 

Industrial Tribunal". Hence, the subject mentioned case is very much covered 

by the said Act and, therefore, shall be tried and adjudicated by any Industrial 

Tribunal or Labour Court as deem fit and proper by the appropriate 
lot'ernirient, 

1.8. 	That it is submitted that the Management in their petition mentioned above 

lids hot clarified in the Para-1 as to why workman's Petition for Objection is 
hot iiiaintainabje. 

/1 

19, 	That in reply to Para-2 of the Management's said petition this is submitted 

that in this referred case the Management should have raised objection at its 

initial stage and sought for preliminary hearing on the issue before proceeding 

further. Now it is an afterthought matter, and that too, on production of their 
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evidence and records by exhibiting, adducing and deposing witness and, hence, is 

1)0(1 it the eye of law. 

1.10. TITht in reply to Para-2(a) of the petition of the Management it is humbly 

subpiifted that the matter as raised by the Management has long been settled in a number 

of cases by the J-Jon'ble Supreme Court of India and other Courts and held that the 

subject nature of case comes also within the ambiance of Industrial Dispute Act,1947,and 

is triable and to be adjudicated under its umbrella. The Hon'ble Gauhati High Court in a 

case of Principal, Kendriya Vidylaya, New Bongaigaon-Vs- Uttam Bose, as reported in 

2003 (3) GLT 184 opined- 'Ifully agree with the view taken by iheTribunal that the 

petItioner No.1 beIng an Educational Institution is an Industry relying on the decision 

of Apex Court reported In (1998(3) SCC 259 (Coir Board, Earnakidam, Cochin and 

another —Vs- Indira Devi P.S. and other. In the above referred case the Apex Court 

dealing with the scope of 

deftnit/on qf Industry li/c 2(J) 0/the Act, doubted the correctness of the test written In 

Banilore Water Supply and Sewerage Board's case reported in (1978 2 SCC 213 

(Baiàjalore Water Supply and Sewerage Board —vs- A. Rajappa) wherein the Hon 'ble 

Supreme Court, while widening the scope of definition of Indusiry under the Act held 

that the d4flflition of Industry would cover of professIon, clubs, Educational 

fn16tion.c, Co-operative, Research Institution, charitable project and anything else 

which could be looked upon as organization activity where there was a relationship of 

employer and employee and goods were produced or servke was rendered, The 

Supreme court also held that such sweeping lest was not contemporary by the act and 

other organization which did the useful service and employed people could not be 

levelled as Industry and accordingly, the entire matter was directed to be placed before 

Hon 'ble the Chief Justice of India for consideration where a Larger Bench should be 

constituted to reconsider the decision In Bangalore Water Supply and Swerage 

Board's ctPse (Supr. The Apex Court by its decision reported In (2000) 1 SCC 224 ( 
Colt frard, Ji'arnakulan,, Kerala State and another —Vs- Indira Devi P.S and others) 

came to haM that no reconsideration of the said case was necessary. The Hon 'ble 

Supreme Court observed asfollows :- 

1. 	" Wa have considered the order made in Civil Appeal Nos. 1 720-21 of 1990. 

The Judgment In Bangalore Waler Supply and Sewerage Board-Vs A.RaJappa 

was delivered almost 2 decades ago and the Law has since been amended 

pursuant to that judgment though the date of enforcement of the amendment 

not.... 
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has not been not/7ed 

2. flie j1gmen.t delivered by the 7 learned Judges of this Court in Bangalore 

J1'øter Supply case does not, in our opinion, require any reconsideration on a 

rftrence being made by a 2-Judges Bench of this court, which is bound by the 

judgment oft/se Larger Bench. 

3. The Appeal shall, therefore be listed before the appropriate Bench for further 

proceedlnRs". 

In view of the above decision the law is now settled that the Educational Institution is 

also an Industry within the meaning of 'Industry u/s 20) of the Act, Once the person 

is accepted to be workman he is entitled to the benefits of Section 25(F) of the Act 

which reads as follows 

"2i(Ti) -Conditions precedenr to retrenchment of workman-no workman employed in 

Ilsistry who has been in continuous service for not less than one year under an 

eñployer shall be retrenched by that employer until- 

('q) 	The ivorkrnan has been given one months' notice in writing indicating the 

reasons for retrenchment and the period of notice has expired or the workman 
has been paid in lieu of such notice, wages for the period of the notices; 

('b) The workman has been paid at the time of retrenchment, compensation which 

shall be equivalent to 15 days' average pay (for every completed year of 

continuous service) or any part thereof/n excess of 6 months; and 

(c) Notice in the prescribed manner is served on the appropriate government('for 

such authority as may be speqfIed by the appropriate government by 

Notification in the Official Gazette) " 

1.1 1 . flanilher celebrated case named O'ujarat Agricultural University-Vs-Rathod 

Lal.hu I3echar and others, reported in (2001)3 SCC 574 wherein in addition to 

j3apgalore sewerage case, the reference of 17 other cases have been cited and 

theli' Lordships in the Hon'ble Supreme Court opined-"The Appellant is an 
Edycational Instituion fully aided by the state Government and is engaged in the 

EducnIonal activity in Agricultural and allied ScIence and Humanities and is 

also prosecuting research in agricultural and other allied sciences. It peiforms its 

duties andJirnclioning under the Statutory provision and in doing 

so -. 
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so it engages daily rated labour for various activities. According to the Appellant 

these laboures are being paid their wages as per the minimum wages fixed by the 

State Government from time to time under the minimum wages Ac!. They were 

engaged due to exigencies of work, without consideration of relevant factors about 

(heir educational qualification which-they may and oilier relevant requfremeni for the 
pupv'e 0! regular appointment under the recruitment Rules. There are different 

gricultieral research industries at different places with d?fferent projects and these 

dali mied workers and unskilled, semiskilled, skilled and field labourers of different 

categories. Since the University is a grant-in-aid institution fully affiliated by the 

Stale Government, it requires prior permission/sanction of the State Government for 

appoii1inent of its employees. In fact, all the posts are sanctioned by the State 

Government and thereafter they are filled by the University, as per the Recruitment 

Rules. The present case pertains to daily 
- wage workers who are plumbers, 

carpenters, sweepers, Pump operators, Helpers and maon etc. "After discussing at 

length their Lordships came to the conclusion and the opinion in the said case is as 
under:- 

"We hope and trust, the government who is the guardian of the people and is obliged 

under Atlicle 38 of the Constitution, to eliminate inequalities in status will endeavor 
it give inuidmum posts even at thefirst stage of absorption and do the same in the 

srpjle Npirii for creating additional posts after enquiry and where indicating 

hereunder. It is necessary that the State Uovernment seis up an enquiry to find what 

further number of additional posts are required in regularizing such other daily-

rated woikers, and after assessing it, to create such additional posts for their 

absorption. This exercise should be done by the State Government within a period of 

6 months.........."Workmen are not claiming for equal pay for equal work but they 

are c/aiming permanent status as Glass-I V employees as they are working and have 

gained more than sufficient experience in their work" "Zn the present 

case after absorption of employees in Class-i, we have already directed the State 

Government what they have to do in coordination with the Appellant University, 

assess and find the additional regular posts required by the University. In doing so, 

I/icy shall keep in mind the continuous work which the workers are doing Jbr long 

nnher v/years and after fixing the number it should further create such additional 

posts as necessary and absorb them. This exercise is to be undertaken, as aforesaid, 

WIthin 6 months .So for this reason we would like to distribute the proposed scheme 

accept the extent we have observed above. We are sure no selection should be 

exercised both by the appellant and the State in compfeting this exercises within the 
' ontdI ... said 
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said period Apart from what we have observed we do not find any infirmity in the 

scheme. 

Accordingly, we approved the aforesaid scheme framed by the University and 

approved by the State Government, subject to the ,nodfIcation which we have 

recorded above. In terms of the said modfled schene, the judgment oft/ic High 

Court stands modfIed. As the Respondents/Workmen have suffered for a long 

duration of time it is appropriate that the aforesaid scheme is implemented 

expeditiously at an early date. The first phase of absorption is to be completed 

With/h 3 months. The appeals are accordingly disposed of in the aforesaid terms. 

on the parties 

1.12. Under the aforementioned decision, absorption, judgment and orders of the 

Fionbie Supreme Court the contention of the Management as reflected in Para-

2(4) is not sustainable at all and, hence, is to be rebutted and rejected in limine. 

1.13. That in respect of Para-2(b) of the management's above petition it is submitted 

that the contention of the Management is an absurd and utopian idea as no 

depattment of the Cjcvernment of India is "independent and sovereign 

functioning" as contemplated by the Management in the said para. The 

Management is challenged to submit the strictest proof of their contention. 

1.14. That the Petitioner begs to submit in reply to the Para-2 (C ) of the Management's 

s1ideinent that the service of a temporary sweeper whose employment has not 

been regularized even after 15 years of her continuous service how can she falls 

tmder the All India transfer liability as contemplated by the Management. 

Moreover, Powers  function and jurisdiction of the Industrial Tribunal is not at all 

oviiapping the provisions of the Central Administrative Tribunal Act, 1985 and 

threfØre, when the subject case has been referred by the Central Government 

itself to this Hon'ble Industrial Tribunal, this Tribunal have the full powers and 

jurisdiction to try the case and administer justice. 

1.15. That it is submitted that the contents of the Para-2(d) and (e) of the Management's 

above petition are the repeation of their earlier submission and the Petitioner has 

already clarified the points under the foregoing paras and, 

............p18... .therefore... 
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and therefore need not futther add anything more than what has been cited 

above, 

1.16. That in respect of Para-3 of the Management's petition it is submitted that the 

thbiiission of the documents by the Management does not cover the requirement 

of die workman as prayed for in her Objection Petition dated 2.5.2005. The 

•ll:itjoner/Workman is reiterating her humble submjssion to the Hon'ble Tribunal 

and the Tribunal may be pleased to direct the Management for producing the 

documents as prayed for by the workman for proper examining the merits of the 

case, adjudication, decision, and disseminating justice. 

1.17. That in respect of the statements made in para4 and 6 of the Management's 

above petition, it is humbly submitted and again reiterated that the Management 

should have challenged their present issue before the Regional Labour 

Commissioner and the concerned Ministry of Labour, Government of India, when 

the matter was referred by the Assistant Labour CommissIoner ( C), Ouwahati 

'jde his letter mentioned above 5(Ext. I). 

1.1 1 'l'mt as per Central Civil Services (Temporary Services), Rules,1965, the 

peiffloner begs to submit that every employee of temporary status in nature shall 

be guided by the said kules and violation of which shall be the infringement of 

the said Rules in addition to violation of Section 2-T of the Industrial Dispute 

Act, 1947 and Constitutional safeguards in respect of right to Fundamental and 

Directive principles. 

1.19. That if Is submitted that vide A.K.Kraipaks case, reported In A1R,170 SC 150 

the Hon'bie Supreme Court opined that the Rules of Natural Justice are applicable 

to all Administrative decision if they adversely affected the rights of a new or of a 

corporate or other body to prevent "miscarriage ofjustice," even where "the Rules 

oferute in the area.s not covered by any law validly made. No other words they do 

hLt sipplant the law, but supplement It. 

1.20. T.11itt In this connection it is humbly submitted th4t His Lordship Justice Krishna 

Ayet speaking for a 3- Judges- Bench of the Hon'ble Supreme Court 

Contd........p/9 ......... inLIC.......... 



in LI. C of India _Vs-D,J,Bahadur's case exhaustinvely and magnificently 

pronounced-"The Indztrial Dispute Act is a benign measure which seek to 

pre-empt industriqi tension, provide the mechanic of dispute rsolution and set 

up the necessary infrastructure so that the energqes ofpersonally in production 

may not be dissipated in counter- productive battle and assurance of Natural 

.Ju.ctice may create a climate of goodwilL" The Petitioner in this connection 

most humbly prays that instead of p6nding over the matter so long by this way 

ulici or that the management could have settled the matter by amicable 

etl$rnent to provide the Petitioner, a workman in their regular employment as 

p-t employee, in accordance with the Constitutional Provision of 

Arcle 21 of the Constitution of India. 

1.21. Tjiat the Petitioner humbly submits that "arbitrariness is an antithesis of the Rule 

of law, equity, fair play and justice. Even after a contract of employee can not be 

devoid of basic principle of Natural Justice. 55  Justite oriented project which is the 

present trend in Indian Jurisprudence shall have tobe read as in-built requirement 

of the basic of justice to weightt the doctrine of Natural justice, fairness, equality 

and Rule of Law" and thus the magnificent provision of the Article 38 of the 

Constitution of India is honoured. 

1.22, that the Petitioner most humbly submits that in accordance with the observation 

til ude by their Lordships in the FIon'ble Supreme Court in the case of Mi! Sood-

V 'rcsicling Officer, Labour Court-Il, reported in 2001 10 SCC, 534 that" when 

the matters are referred to the Tribunal or Court they have to be decided 

obective!y and the Tribunal/Courts have to exercise theIr discretion in a judicial 

rnarner by following the general principle of law and Rules of Natural 

idstice"and, hence, this I-{on'ble Tribunal has the absolute JURISDICTION for 

trying this referred case which has also the maintainibility under the Industrial 

Dispute Act.. 

In the premises above, this humble Petitioner most humbly and 

respectftilly prays that your magnanimity be pleased to disseminate justice 

after hearing the parties and examining the records and witnesses and 

thereby redress the longstanding grievances of the workman- 

Contd.....p/JO ......................... And 
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A14 fbr this act Of your kindiss, as in duty-bound, your humble PetitiOner shall 

ever pray. 

-VERIFICATION- 

0 Jigir Singh, son of Late Jndar Singh, aged about 39 years, residing at 

CUIltothfleflt Colony, Near Anjali Cinema Hall, Shillong being the President of the 

Cáhioiithitfl Employees Union/Shillong, do hereby solemnly affirm and verify that the 

contents of this petition are true to my knowledge, inThrration and belief and are my 

respecuI submission before this I4on 5bie Tribunal. 

And I sign this VERiFICATION on this 	th day of July,2005. 

Place :Guwahati. 

Dated: .06.2005. 

SIGNATURE OF THE PETITIONER. 
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GORfl1!T 'OF YtGHALAYA: 
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NOTI FT C All 

Dr.itmtd h1 1 ion 	1 - he 10thdgarch. I 'Y) 4. 

No.LA3fl.21/93/52..Tn exercise of the powers conferrec by the 

Sub$ectjon (2) of SpCtiOfl 6 of the Minimum Wages Act 1943 

.(Act - XlL948=asi'ide4._.the GQvenoroL-Meghelaya is 

pleased to revised the minimum rates of wages in respect of 

Employees employed in the following schedule employments:... 

1) Agriculture (2) Construction and Mairtenance of Roads and 

Building operati.ns includirg Public Health Engineering etc. 

(3) Stoflt crushing and stone breaking operations. (4) Construction 

Generation and distribution of Power,Water supply, land dv1.op_ 

emt excaetion and reclamation () 	rict3lture and Veavinq 

(6) Fruit preservation (7)toii conservation (orkvrs enqqed 

in plantati•n reclnation .junqle clearance etc. (8) ForeSt 

oPerati.ns not covered bV.iculiure,such 6s weeáings, jungle 

clèretc_aftd49),I.ocal AUthority b re_vised as under: 

S1.No. 	Categories of Workers/Employees 	Rates 

Un—skilled labour 	 Ra. 3/_ per day 
Semjskjjjed labour 	 Rs.40/.. 

3, 	 Skilled labour 	 Rs.'45/ " 

The above rates are inclusive of dearness allowance 

but exclusive of other concessions if any, enjoyed by the erployees. 

The existing task and hours. of ftrk i1e. 8 (eight hours) ,a day, 48 

hours a week shall continue Urtii further drdet 

The minimum rates of wages proposed are all inclusive 

rates including the basic rats the cost of living allowance and 

su l-y.i-f--anyof essential 

coimnodities. The s&!Le rates of wages of overtime work shall be 

double the ordinary rate of wages. 

The revised rates take effect from the i.t January,1994. 

(c, Tayeng) 
Commisiner & Secy, to the (ovt. of Megh 

Labour Departmcnt. 	laya 

tP 

___-- 
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OTIFICATIOI 

, 
2: " 	• 	 DATED 	 10TH JULY, 1996. 1  

i i ,. 	- 	
i 	

t 	 V 	 • 	 •• • 	 V  

NO.LB 21/93/239.... In exercise of the powers conferred by the 
V 

VV 	 Sub..Sectjon (2) of Section 5 of the Minimum Wages Act 1948 Act xi 
of 1940.as amended, the Governor of Meghalaya is Pleased to 
revised the minimum rates of AIages5n respect of Employees eriploye'J 
in the following schedule Employments 
1) Public Motor Transport( 	w4i 	Xndustxy (3) Plywood Industry 
4') Engineering rndustry includng Motor Garriage And workshops 
5) Furtjturá Trdustry 6) Bakery !ndustry(7 ) Shops 

V 
 Establishments V 

 8) Printing Press (9) Sales, distribution And hand1jg of petroleum V 

products (10) Steel a Concrete Products including brick ma!irig 
V 	U) Tailoring Industry and 12) W ex. and. Candle Industry be revjsed 

V as under 
 

- - Categories of Worker;JEploes 	 Rates- - 
Skilled Labour 	 V 	

Rs.45/ per day 2. 	SemjkjlIed Labour 	 - Rs. 40/- Per day 
. Un-Sh.11ed Labour, 	 - Rs. 35/_ per dy 

The aberates are incthsive of Dearness allowance hut 
exclusive of other concssr if uny 1  enjoyej by the Employees. The 
existing task and hours of wo±t< i.e,, (otght hours a day, 48 hours 
week sh11 contjnu& until {4fr4..her orders. 

The min1mumrates of Wages proposed are 11 inluss'e1.rate incluthng the basic rates tho cost o 	iv-ng allowance and the 
cdsh alues of concionj iC 	if iy Of et1 Com- othtes, 

• The 	 ek1y day of. 
rest. The same rates of wages of overtime work shal1 

V 	double the 
- 	ordinary rate of wages 	 - 

•:. 	
V VV 	The revised rates shall take effect from the 1st October, 

1995, 

	

( 	K. Srivastava ) V 	
. Commissioner a Secretary to the Govt.of Meghalaya 

	

V 	
ahourDpart.nt. 

Memo. !o.' L G...21/93/239 ....A,.. Shiflong, the 10th July, 1996. 
Copy forwarded forinformr€d 	i- d ni- ccsc,1Ty ictcn to - 

- 	1) 	he Dir 'ctor o printin 	ct rrp 	lrrr for ftvour o V 	
Vpuh11tofl ir1the next isSues óf th ?egha1aya çazettee of V 	

•'e.gh1aya.end SUPP1YVI00Spre Copies to this Departrp.ent, 
2) Te Labour Commissioner Mgha1aya, Shillong. 
3)_ 	 - 

4) 	The Secretry, GovV. 11
6fVIrdja, hart Sarkar ministry 	 V 

Labour, Shram, Mantralaya flew 
01* 
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The Dlr3ctor of 2conornic V.
: 

6) The Director of InformatIon & 'uh1i Relation for Publicity • 	
to all people concerned 

- 7) The Managing Director, Meghalaya Transport Corporation, 

8 	The Transport Department, 

The Manager, Ri Khasi Press, Urnsohsun1 Shtllongi 

The, President 	1'i13-crq City Bus Syndicate, Barabaz3r, 
Shiliong. 

III 	Personnel & A.R. (ti) DPartrnnts. 

12 	Law (B Departmnt with ference to their .U/O. No. 126 
datea, 23.61991. 

13'' Guard File,  

14) Office Copy. 

v Qrdrs etc , 4 

11 

Under Secretary to th (govt.. of Mg1y: 
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IN THE INDUSTRIAL TRIBUN :.A$SN: GUWAW¼TI 

REFà NO9 Xc) 0 

Present 
	

Shri. 13.80 rah, 
Presiding Officer, 
Industrial Tribunal, Guwahdti. 

In the matter of an Industrial Disptè between: 

The Management of Geological Survey of India, 
Iorth Eastern -Region, $hillong. 

-vs- 	 :- 

The General Secretary, 
Sh.tllong Cantonment Board Employees Union, 
Shil].ong, 

PY OF ORDER DT. 18.7.06. 

By this order I propose .to dispose of the 

S t .  

S.-.  

it I 	y 

J 

petition ofj the management files on 6-05 by which the 
j ih 	 S .  

managment has challenged the Jurisdiction of this 

J1iTd.bunal to adjudicate the reference. The main plank 

of the Management is that the Geological Survey of 

India Xerein after mentioned as G.S,I) is a sovereign 

Deptt. of Govt. of India and therefore, it does not come 

within the perview of the ID.Act, Hence, the reference 

is not maintainable.Thjs ref.is  pending since 17. 4.03. 
• 	 The workman on the otherhand , stated that 

the petition •  dt. 4..6i.05 on maintainaility of the reference 

• - 	 is an after thought and belated one4pf and therefore, can 

not be tenable at this stage after completion of 

• 	evidence of the parties. The workman stated that the 

• 	 management has filed this petition to veil its failure 

to produce some documents relied uporA by them and 

applied for the copies of these documents by the workman 

etc etc. 
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Be that a4 it may, let me examine the question 

of maintainability of the reference. The objection is 

raised by the Manage ent mainly on the ground that as 

the GSI, is a Sovereign Deptt, of the Govt. of India 

it does not come within the perview of the definition 

of 'Industry' as envisaged by Section 2(J) ofthe 

Industrial Dispute Act (herein after referred to as 

the Act. 	 . 	

0 

Section 2(J) of the Act defines. 'Industry', as 

"Industry" means : any systematic activity .carried on 

by co-operation between an employer and his workmen ( 

(whether such woricmen are employed by such employer 

directly or by or through ay agency, including 

.a contrtor) for the production, supply or distribution 

of goods or services with a view to satisfy human 

wants or wishes (not being wants or withes which are 

merely spiritual or religious in nature) whether or not ------ 

3 Section 2(6) 21xnt* of the Act has excluded : 

any activity of the Government relatle to the 

sovereign functions of the Government including all the 

activities carried on by the departments of the Centm 1 

Government dealing with defence research, atomic energy 

and space. 

On a perusal of this provision, it transpires 

that "any activity of the Govt. relatable to the 

sovereign functions of the Govt. °alcng with the activities 

carried on by the Deptt. of defence research, atomic 

energy and space of the Central Govt, are excluded from 
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the perview of the definition of Industry. 

Now, let us examine as to what are the sovereign 

functions' of the Govt? The phrase.Sovereign function has 

nowhere been defined in the Act. The dictionary meaning 

of the word 'Sovereign' is supreme in power; possessing 

supreme dominion or Jurisdiction ; royal, free of outside 

influence or control; etc. (The  Lexicon Webster Dictonazy, 

Vol.11 Pe 930) So, the Departments, which deal with 

the Sovereign functions' of the central Govt. have 

absolute control or free from outside influence. In that 

sense, these Deptts. of the Central Govt. are autonomous 

bodies i.e. subject to their own laws only. The Hon'ble 

Supreme Court in Bangalore Water Supply & Sewerage Board 

vS A.Rajappa (1978) 2 SCC 213 stated that even in depart 

ments discharging sovereign functions, if there are units 

ch are industries, and they are substantially severable 

they can be condidered to come within Section 2(1) 

the Act. 

By the seine decision the H on' ble Apex Court 

also' held that the clubs, educational institutions, co-opera-. 

tives,research institutions • . . . . . . . which could 

be looked upon as Oranized activity where there was a 

relationship of employer and employee and goods were 

produced or service was rendered. 

That being so, the research institutions' are 

also Industry' if any organized activity is carried on by 

such institutions and there is a relation of the emp&oyers 

and employees and goods are produced or service is rendered. 
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Let us took into the activities carried on by the 

G.S.I. The learned counsel for the management has supplied 

us with the siCharter  Relating to the Functions and respon-

sibiljties of the G.S.I' Clause 4 of the charter states 

that one of the function of the G.I.So among Gther is 

to "To undertake systematic studies and research in all 

Sub.. disciplines of earth science and methods and 

technicpes of exploration and sensiqg." 

From this clause it can be seen that One of the 

functions of the G.S.I. is "to conduct systematic studies 

and research in all subrdiscipliries of earth sOienc&' 

This function alone draws G0S.I, into a research insti-

tutjon". But let us examine whether the activities of 

the G, S. I. can be looked upon as - "organized activity" 

or not? There can not be any scope for doubt that the 

activities' of the GoS,I are "organized activities" 

:'..between the employer and  amplap= RRA employees, and there 

L ( a jura]. relation of employer and employees. But let 
ten  

/ s see as a result of the "organized activities" any 

is produced or service is rendered or not? 

From the charter of activities of the G.I.S. it 
is seen that preparation of Geological, Geoysical, 

Geochemical naps of the whole country aid the off-shore 

areas, to explore and assess mineral resourses of the 

country etc. are the main functions. 

These functions of the G.14 So are of purely scien-. 

tific in nature and by such activities it procures some 

fundamental dates of earth-sc46nce which can be useful 

to its further reserch. No goods are produced or services 

are rendered by such research works for satisfaction 

of human wants or wishes. 
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In this connection we may refer to the decision 

of the Honble Supreme Court in physical Research Labortory 

-vs- K.G.Sarmah II LLJ Supreme Court of India 1997 P. 625 

wherein it was held that the appellant i.e. Physical 

Research Laboratory was not an industry even though it 

was counting on nk the activity of research on a system-

aiic manner with the help of its exnloyees, as it lacked 

that element which would make it an organisatton carrying 

on an activity which could be said to be analogous to 

	

- 	the carrying on of trade or business because it was not • I• L •  

roducing goods and distributing services which were ;.f/ 	
\•. 

	

- t 	 ntended or meant jD for satisfying human wants and needs .%,.. 	- 	4• .. 	- 
\ 	•- a ordinarily understood,, 

- 

- 	 Though it was held in the Bangalore Water 

Supply and Sewerage Board VS A.Rajappa (1978 I LU SC S9c 

349) that research institutes and also industry if they 

fulfil the triple tests i.e. (I) Systematic activity, 

(ii) Organised by co-operation between employer and 

employee and (iii) for the Production and/or distribution 

of goods and services for satisfaction of human wants
1.  

or wishes. In the case in hand the 3rd element is found 
to be absent. 

Before parting with this matter in hand, let 
me make it clear that the G.$.Lis not performing any 
sovereign funct.ions as claimed by the learned counsel 

e 
for the Management, Soverign function of a state are 
those functions, which the state has someconstjtutional 

obligation for performing these functions by its own 
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organisation keeping the national security, integrity 

etc. in mind. Some functions of the State can not be 

allowed to be peformed through private agencies, The 

space research, the Atomic Power the defence etc • are 

such functions which can be strictly said to be 

'Sovereign Punctions' of the state. 

In the result, I am constrained to hQld 

/7) that the G.S. isxot an 'industry' as defined by 

section 2(J) of the Act and this reference is not 

r /llnaintainab1e and the same is qjaashek. 
11/ 	 / 

-.......4 I• 

.- 	 :/ 

• Sd/u. B. Borah,. 
Presiding Officer 

Industrial Tribunal, Guwahati, 
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. 	 IN THE CENTRAL ADMNISTRA11BU&L 

GUWAHATI 	
j 

ORIGINAL APPLICATION NO. 292t2005 	 Z 
• 	 •-- 

Smti AmaijitKaur 
Applicant 

• 	Union of india & ors. 
Respondents. 

The written statement on behalf of the Respondents 
abovenamed: 

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS 

• MOST RESPECTFULLY SHEWE1IT: 

That with regards to the statement made in paragraph 1 of the instant 

application, the Respondents beg to state that diose are untrue, incorrect 

and false and hence, the same are denied by the answenng Respondents. 

That with regard to the statement made in paragraph 2 and 3 of the 

instant application, the Respondents have no comment 

-- 

2.A 	That with regards to para 4.1 of the Respondents beg to state that it is a 

matter of record. 

2.B. 	That with regards to paragraph 4.2,& 4.3 the Respondents beg to 

state that the applicants allegation that she had been working as 

sweeper/safaiwala under the Dy. Director Genera!, OS!, NER, Shillong since 

1985 is baseless and highly motivated to gain personal benefits. The General 

Secretary, Cantonment Board Employee Union, Shillong in his letter 

dated 02.11.2001 addressed to the Regional Labour Commissioner 

(Central), Rajgarh Road, Guwahati-3 quoted" That Sir, as per records 

submitted by Smti Amaijeet Kaur, a resident of Dozen line, Shillong before 

this Union that she had been working as a sweeper in the Department of 

Geological Survey of India under Administrative Officer, Mineral Division, 

Shillong since 1985 without break". Based on this letter the Assistant Labour 



-- 
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4. 
	

Commissioner (Central), Guwahati took the matter and invited both the parties for joint 

discussion/conciliation on different occasions . But at no stage of the joint 

discussion/conciliation the applicant could prove or submit any record proving and 

justifying this allegation . As per noting of Attending Officer on behalf of respondents, in 

one of such joint discussions/conciliations on 02.07.2002 in the office of Assistant Labour 

Commissioner, Guwahati, the representative on behalf of the applicant, on demand by the 

Asstt. Labour.  Commissioner (Central) could not produced relevant documents to justify 

the claim. This is evident from the Noting dated 03.07.2002 of the Attending Officer. 

Smt. Amarjeet Kaur was engaged as sweeper/safaiwala in Mineral Physics Division 

of Geological Survey of India purely on contract basis only during the absence of regular 

safaiwala on Earned Leave etc. and lump sum amount was offered to the applicant 

which she had accepted. 

In this connection, Noting dated 03.07.2002 along with a copy of letter dated 

02.11.2001 from the General Secretary, Cantonment Board Employee Union, Shillong 

marked as Annexure A & B are enclosed. 

C] 
	

That with regards to para 4.4, the respondents beg to state that no assurance for her 

absorption in the Department has been given to the applicant as per record available. 

Rather there is a noting dated 05.12.1991 of the Head of Office , that quotes The person 

thus employed will have no right over future employment in GSI ". Thus, the allegation 

made by the applicant is baseless, false and misleading to gain personal benefit. 

A copy of Noting dated 05.12.1991 is annexed and marked as Annexure- C. 

4. 	That with regards to para 4.5 the respondents beg to state that no appointment letter was 

issued to the applicant for the contract work. As already stated , the applicant was 

engaged for the periods when regular safaiwala was on leave etc. on payment of lump 

sum amount. Her contract Work automatically ended on expiry of the period agreed upon 

and also as soon as regular Safaiwala joins duty after expiry of leave. Hence the question 

of termination of her service without observing provision of Law does, not arise. 

-- 
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- 	
That with regards to para 4.6, 4.7 and 4.8 the respondents beg to state that it is a matter 

of records. 

6. 	That with regards to para 4.9 the respondents beg to state that since the time the Union 

raised the dispute before the Assistant Labour Commissioner (C), Rajgarh Road, Guwahati 

the respondent/management have been stating the non applicability of Industrial Dispute 

Act, 1947 as Geological Survey of India (herein after as GSI) is not an industry as per 

definition given under Section 2 (J) of the Industrial Dispute Act, 1947. In this connection 

letter No. 6081/5/1/Contg/NER-87, dated 22.03.2002 written to the Assistant Labour 

Commissioner (C), Rajgarh Road, Guwahati stating that the Industrial Act is not applicable 

to the Management which is not an industry as defined in the I.D. Act, 1947 and as such 

the case of the applicant as raised by the Cantonment Board Employees Union can not be 

termed as industrial dispute. Again when the Ministry of Labour , Govt. of India refers the 

dispute for adjudication to the Industrial Tribunal, Guwahati, the respondents/management 

in the Written Statement filed in the Industrial iribunal clearly raised the issue of non-

applicability of Industrial Dispute Act which is having no jurisdiction to arbitrate the matter 

which is purely a service matter under the Central Govt. The Hon'ble Central 

Administrative Tribunal, Guwahati is having all the jurisdiction, powers and authority to 

exercise in relation to a) recruitment and matters concerning recruitment to all India 

services to any Civil service of the Union or a Civil post under the Union b) all service 

matters concerning civil post under the Union etc. as stated in SI. NO. 3,4 and 5 of the 

Written Statement filed by the respondent in the Hon'ble Industrial Tribunal. 

Regarding ban on engagement of contingent workers on continuous basis, it is to 

state'that the ban exists since 01.11.1977 as mentioned in the Memorandum No. 1855N-

80N/A-12031/CW/1/83-85/17 D. Vol.11, dated 12.04.1988 (para 2) . But Circular No. 28 

(4)/77-78/17A (Ban), dated 9.6.1978 is regarding • Ban on engagement of contingent 

workers on continuos basis provides for purely temporary engagement of Mazdoor 

(unskilled) for short duration to meet the exigencies of work in public interest. The 

Applicant was engaged purely temporarily on contract basis on payment of lump sum 

amount during the absence of regular safaiwala on E.L. etc., as it is evidenced from 

vouchers. No assurance had been given to the applicant for regular safaiwala post. 



	

" 	

- 

Copy of letter No. 6081I5IlIContg/NER-87, dated 22.03.2002 written to the 

Assistant Labour Commissioner (C), Rajgarh Road, Guwahati and Written Statement, filed 

in the Hon'ble Industrial Tribunal annexed and marked as Annexure D & E. 

7. That with regard to para 4.10 , the Respondents beg to state that the issue of 

maintainability and the jurisdiction was raised at the very beginning of the dispute and not 

at the fag end of the case as alleged by the applicant. Rather it was the, applicant who has 

tried to tcomplicate this issue for getting the case disposed off in her lavour. 

8. 	That with regard to para 4.11 & 4.12 the Respondents beg to state no comments. 

9. J A That with regard to para 4.13 , the Respondents beg to state that the following regular 

Safaiwalas were' posted in Mineral Physics Division, GSI, NER, Shillong. 

Shri Sarjan Singh 	- 	Oct. 1982 to April, 1991 

Smt. R. Marak 	- 	April, 1991 to 23.07.1992 

Shri Sarjan Singh 	- 	23.07.1992 to 28.02.1994 

Shri Jeet Singh 	- 	November 1995 to till date. 

In the absence of regular Safaiwalas on E.L. etc. the applicant was engaged on payment of 

	

• I j 	lump sum and the applicant agreed to the amount she was offered. The applicant was 
-- T- 7  

j given the duty to clean the laboratory, toilets in the Mineral Physics Division. At the most 

her job was required for about 1 hour only before the office opens, her whole day's 

presence was not required. The wages were paid as per the rate prescribed by the Govt. 

of Meg halaya to other workers whose hours of work was eight hours a day . But in this 

case the wages was paid to the applicant on lump sum basis as the hours of work is 

about 1 hour only. Thus, the Govt. notified rate could not be applied in her case. More 

over, no wage rate has been notified by the Govt. of Meghalaya for the safaiwalas, vide 

Notification dated loth  July, 1996 (Annexure- V of the Original Application No. 292/2005). 

10. 	With regards to para 4.14, the respondents beg to state that as mentioned in SI. No. 2 of 

this Written Statement the applicant has stated that she is having the record to prove 

that the she had been engaged in the department since 1985 till August, 2001 without 

break. So the parties who is raising the dispute should prove their claim. The Ministry of 

Labour, Government of India, while referring the case to the Industrial Tribunal, Guwahati 



- 	 42? 

directing the applicant, quoted " The parties raising the dispute shall file a statement of 

claim complete with relevant documents, list of reliance and witnesses with the Tribunal 

within fifteen days of the receipt of this order of reference and also forward a copy of such 

a statement to each one of the opposite parties involved in this dispute under rule 10 (B) of 

the Industrial Dispute (Central) Rules, 1957." But it was the respondent who first filed the 
'S.-. 

Written Statement showing all the details of her engagement as per the records available. 

Based on the written statement filed by 

submitted her statement. 

the management/respondent the applicant 

From the applicants contention it appers that she has given the responsibility on 

the respondents to prove that the applicant has been working since 1985 to August, 2001 

without break. On the contrary the person who asserts the claim has to prove it. 

Thus the allegation that the respondent/management could not produce any 

document is totally baseless. The applicant makes the claim but could not confirm it and 

instead doubt the integrity of the respondent. 

In this connection copy of Ministry of Labour, Govt. of India, New Delhi Order No. 

L-42012/240/2002-IR (CM-Il), dated 17.04.2003 is annexed and marked as Annexure-F. 

11 
	

That with regard to the para 4.15 , the respondents beg to state that the respondents are 

always having the highest regards and respect to the Judgement and order passed by the 

Hon'ble Courts of Law of the country including the Hon'ble Industrial Tribunal. 

12 
	

That with regard to para 4.16 , the Respondents beg to state that as already mentioned in 

SI. No. 6 in response to Para 4.9, the respondents/management have in the preliminary 

stage of case raised the issue of non-applicability of Industrial Dispute Act, 1947 which is 

having no jurisdiction and aitainabiIity of Industrial Tribunal to adjudicate the matter. The 

Learned Presiding Officer, Hon'ble Industrial Tribunal , Guwahati has reflected the 

objeOtion of the respondent/management in his Judgement dated 18.07.2005. in page no. 

2 line 3 , quoted The management raised preliminary objection as to the maintainability of 

the reference in its present form." 

Copy of the Judgement dated 18.07.2005 is annexed and marked as Annexure-G. 
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That with regards to para 4.17, the respondents beg to offer no comments. 

That with regard to para 4.18 & 4.19, the Respondents beg to state that the allegation is 

baseless and is highly motivated. There were regular safaiwalas posted in Mineral Physics 

Divn. as stated in SI. 9 of this written statement. Thus when the regular safaiwala was 

absent from duties on E.L. etc. the applicant was offered to clean the Mineral Physics 

Divn. as she was, having easy contact with the officer of the Mineral Physics Division. 

There was no bias nor any malicious thinking against the applicant otherwise as to how 

she could be offered the jobs for all those period as shown in the statement of her 

engagement. 

That with regard to para 4.20 , the Respondents beg to state that the provisions stated are 

applicable for only regular employees and as such all the constitutional safeguards are 

being provided to the regular employees. But these provisions can not be applied in the 

case of a safaiwala engaged purely on contract basis. 

That with, regard to para 4.21 the respondents beg to state that there was no breach of 

contract. The proposal of cleaning the Mineral Physics Divn. on lump sum amount was 

made to the applicant for fixed period which the applicant accepted and after completion 

of the work she was paid accordingly and the contract ends automatically. 

That with regards to para 4.22, the respondents beg to state that there are no lapses and 

flaws on the part of : 1e5 p0ncnt5. In public interest she was engaged to clean the Mineral 

Physics Divn. during the absence of regular safaiwalas on EL etc. No injustice was made 

against her 

That with regards to para 4.23 the respondents beg to offer no comments. 

That , the applicant was never engaged continuously for which she can' demand 

regularisation of her work or for permanent post or for reinstatement in service. There was 

no assurance given to her for absorption in service by the authàrity concerned. The 

applicant fully knows that the respondent has not violated any office procedure, 

provisions and rule of law for which she could demand regularisation of post or 



1' 
reinstatement in service. This is evident from the page no. 2 of letter No. 8 (2)/2002-gla, 

Dated ,  10.10.2002 of Asstt. Labour Commissioner (C), Rajgarh ,  Road, Guwahati- 3 

addressed to the Secretary, Govt. of India, Ministry of Labour, Shram Shakti Bhawan, New 

Delhi, quoted.. "on 05.08.2002 the Management'representative was in a mood to concede 

the demands of the Union to deploy Smt. Kour for not exceeding 119 days in a year i.e. 8-

10 days approximately as casual contract basis ... ." Thus with the passing of time and 

approaching of different Hon'ble Courts the applicant's demands are also changing. But 

whatever the demands of the applicant may be,, the respondents most respectfully beg to 

state that the applicant is not entitled to any relief. In this connection the title of 

"Workmen lose 240 day shield" published in the Telegraph, Guwahati dated 15.02.2005 

on the Judgment of Hon'ble Supreme Court has the relevance. 

'A copy of 	letter No. 8 (2)/2002-g/a, Dated 10.10.2002 of Asstt. Labour 

Commissioner (C), Rajgarh Road, Guwahati- 3 and copy of paper cutting " Workmen 

lose 240 day shield " published in the Telegraph, Guwahati dated 15.02.2005 are 

annexed and marked as Annexure- H & I. 

20. 	That keeping in view of the facts and circumstances of the case and the provisions of law, 

the application is liable to be dismissed with cost as it is devoid of any merit and is without 

any cause of action. 

VERIFICATION... 



reinstatement in service. This is evidence from the page No2 of letter No.8(2)12002-g/a, 

dated 10/10/2002 of Asstt Labour Commissioner, Rajgarh Road, Ciuwahati-3 addressed 

to the Secretary, Govt. of India, Ministry of Labour, Shanna Shktii Bhawan, New Delhi, 

quoted .... "on 05/8/2002, the Management representative was in a mood concede the 

demands of the Union to deploy Smti Kour for not exceeding 119 days in a year i.e. 8-10 

days approximately as casual contract basis ....... "Thus with the passing of time and 

approaching of different Hon'ble Courts the applicant's demands are also changing. But 

whatever the demands of the application may be, the respondents most respectfully beg to 

state that the applicant is not entitled to any relief in this connection, the title of the 

"Workman lose 240 day shield" published in the Telegraph Guwahati dated 15/2/2005 on 

the Judgement of the Hon'ble Supreme Court has the relevant 

In view of facts and circumstances cited above, the application is not entitled to 

any relief or interim relief prayed for and the instant application is liable to be dismissed. 

A copy of letter No.8(2)12002-0/A dated 10/1 0/2002 of Asstt. Labour 

Commissioner, Rajgarh Road, Guwahati-3 and copy of paper cutting "Workmen lose 240 

day shield" published in the Telegraph, Guwahati dated 15/2/2005 are annexed and 

marked as ANNEXURE-H & L 

That the Respondents beg to state that the grounds set forth in the instant 

application are not at al good grounds for filling this application and hence the 

application is liable to be dismissed. 

That keeping in view of the facts and circumstances of the case and the provisions 

of law, the application is liable to be dismissed with cost as it is devoid of any merit and 

is without any cause of action. 

.VER1FICATION 



VERIFICATION 

• 	I, Shri Khlainbor Kharmalki, Administrative Officer Gr. I & Head of Office, Geological 

Survey of India, North Eastern Region, Shillong , Son of (L) L.S. Sawkmie, aged about 52. years, 

A. resident of Malki, Shillong- 793001, being duly authorised and competent to sign this verification, 

do hereby solemnly affirm and state that the statements made in Para 1 to 20 of this Written 

Statement are true to my knowledge and belief. 

And I sign this verification on this 	 day of February, 2006 at Guwahati. 

J<kEL 
DEPONENT 

lead of Off 
N 

Shiiiing 

/ 
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NERAL SECRETARY 
CANTONMENT 

BOARD EMPLOYEE UNION 
/ 	SHILLONG MEGHALAYA 

 
I 	

REGDNQ 85 

/ 	Ref. No 	

Di. 
2d

..
7

..... . ................. 

To 

 ov.2Oo1. / 
/ 

	

The Regionj Labo.w Comis.ion 	(Cent,, 

	

fjga 	 zn
Road, GUWahat3, 

E.ub. - 
I11e(j tern1nat1.crn, 	

\\\(.A 	' 
Ie&pectcd Sir, 

	

II.;itia duo ree 	I have the hollour to draw yourkd attention and ibtervention on 
th Cact be1 	 nd 

; - 	. 	.  ei 
That ir s per the record.subjjtted by 3mti Amarjeót 

	

a recident OZflozen Line,. Siiil10 	before 	 that. ., she had boe workj a 
o 	

a Cwep 	1u the Departie J u 	 nt o Geo1ojcj j 
ivis 

ia uude Jdni8tratve fCcer, Nine 
Shillong since 1 95 without break. 

	

That Sir, sometje on ugust 2001 her 
service 	zn terjna... tdby 	

without any. satisf et  rcsuli 	 ren'a as a 
of cuch termination Ccti, A1na txeondous 	 ri 	

rjej Kuur ha been L troubl0 to airjtain her fazi 	
acing 

i1y. 

o Ejir, I, thcrefoxe, requesting You to take r1ecessa 
step to zfeuard the iflte0st of the.wOrlcer and yor '7T: 	\kind cooperation will hih1y 

you. 

Yours 

Gene cret hi.Ljo6 
CafltoIent Board Employee 

	

- 	 . 	
.. 	Union, hil1ong. 
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From: 

GOVERNMENT OF INDIA  

1511/Contg.INER-87, 	Dated, 22.03.2002.' 

To: 	, 

The Sr. Dy. Director General, 	 The Assistant Labour Commissioner (Central) 
Geological Survey of India, . 	 Government of India,  
North Eastern Region, 	 . 	Rajgarh Road, Chandmari, 

• 	Shillong. .......... . 	. S. 	, 	,. 	Guwahati- 3. 	. , 	. 	. 	. 	...'. 5  

Sub: 	Industrial dispute over illegal termination from service in respect of Smt. Amarjit Kaur, 
Sweeper raised by the Cantonment Board Employees Union, Shillong. 

Ref: 	Correspondent resting with your letter No. 8(2)/2002-G/A, Dated, 01.02.2002.' 

Sir, 

In response to your letter referred above, this office had requested for deferment of 
proceedings which were to be held on 22.02.2002, by one month, vide this office letter No. 
5404/5/l/Contg.INER-87, dated 18.02.2002.  

In this regard, it is further stated that the meaning of "Industiy" as mentioned in I.D. 
Act, 1947 Section 2 (a) has been clarified in Section 2 (j), which clearly excludes educational, 
scientific, research or training institutions or any activity of the Government relatable to the 
sovereign functions of the Government including all the V activities carried on by the Central 
Government. The I.D. Act, 1947 is, therefore, not applicable to the Geological Survey of India 
which is not an industry as defined in I.D. Act, 1947 and as such the case of Smt. Amarjit Kaur, 
as raised by the Cantonment Board Employees Union, Shillong cannot be termed as industrial 
dispute. ' 	 " 	• 	 5 0 	• 	

• 	0 

You are therefore, requested to dismiss the case of Smt. AmaITjit Kaur, under intimation 
to this office. - 	

0 	, 0 	, 	• 	 ' 

i5 
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is 

iN TIlE INDUSTRIAL TRIBUNAL, ASSM AT GATJIIATI 

RJ No 9(c)! 2003 

tho 1nd1tr of kiii, indusLuil dispute btvccn 
• 	 •. 	 ,, 	:.. 	 • 	 •,. 	 •,• 	 s 	 - 	 . 	

:, 

Smti. Amarject Kaur 	. 	. .. .. . 	. 	 . 
Rcprsented by the General Secretary, 
Shillong Cantonment Board Employees Union, 	 I 

Shillong 	 WorlunLn 

And 

The Dy. Dtrcctor Geneal 
Geological Suey of India, 
North Eastern Region, 
Shillong 	 Management 	 h 

WRiTTEN STATEMENT OF THE MANAGEIvNT 

The Managcinnt above imntioncd most rcspctful1y shvcth 

I 	That the reference is no maintainable 

• 	 2. 	1 That before replying to the statements made in the schedule W1zeth'r . . 	. 

• 	 the action of the management of Deputy Director General, Geological Survey of India, 

• 	(7\TER) Shillong in terminating the services of Sniti Aniarjeet Kazir, Sweeper ue.j: August 

01 without observing the piov:lons of law and also deming for teinstatement is k.al 

and jiisted?Ifno4 to what relief she is.entilled to?" the respondent beg to fish the 

facts and circumstances oniic provision as unJLr 

• 	 • 	 S 	 • 	 S 	 . 	
S 

• 	 -- 	
IS.-' 

•-•- ............. •.. 	 . 	 - 

-t 
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1 

I ..  .. 	 S. 	 •.• 

..,. ,.'I. 

depa  Gcolocal Suy of India is a Central Govt 	nent and does not come under 
3. 

the purview of Industiial Dispute Act 1947 Section 2(A) of the of Industrial Dispute Act .J  

1947 is annexed herewith for your ready reference The meaning of indust 	has been 

Ar 

clarifled vide section 2 	) which clearly exclude Lducation, Sucy, Research or Trangini 

Institution or any activity of thegovcrnrneflt rcltablc to sovercig 	function of government 
.1 

S .. 	. .. 	 .. 

	

including all the activities carried out by the departiucnts of Central Government 	The 

Industrial Dispute Act' 1947 is therefore not applicable to GSI, which is not an industry  

Copy of Scction 2 (A) of Industrial Dispute Act, 1947 is annexed as Aimc\ui e I 

That under Section 14 of the Central Administrative Tubunal Act 1985, the Central 
4 

Administrative Tribunal shall exercise all the junsthction, powers and authority in relation to 

(a) rccruitmcnt and matters concerning iecmitineflt to 	l India Services to any Civil Service 

of the Union or a Cil post under the Union 	) 

all servic matters concerng Civil post 
•0••S 

t •. .. S. .-.  et 
 

under the Union 	c. 

That GSI is a depaent under the Central Governmcn 	the subject matters in the 

being matters relating to the termination of the service of Smti Aniarject Kaur, schedule, 

1). the. matter does no 	fall under the jurisdiction of Industrial Thbunal to arbitrate the 

. . 	 .•• H: . 
service matter under the Central Government. 

 

That the .respondnt beg to state that following regular Safaiwalas were posted in 

• 	Mineral Physics, Division, NER, Shillong. 

a, 	 Singh  

b. 	 . 

C. 	Shri Sarjan Sin— 23/7/92 to 28/2/94 (expired on 1/4/94).  

d 	Shri Jet bm 	- Nov 95 to till date 

• 	 S  

• 
0• 	

- . 5- .1 	- 
it 
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That during the period of Icave/absence of reOular 
safajwala Srntj, An iarjeet Kaur was engagcd on contract basis for, cIeaniig the 

OffiCe  
Consolidated 	 of Mineral 'Physics Divi50 

GSI at,a rate as accd Upon by the 
paflics. She was never engaged in other divis

i ons 
except Micjal Physics Division The detaij of con1racal work perfrincd by Szntj. A 

Kaur in Mineral Physics Divjs0 	 nia cct 
GSI is furnished in 	

Hence the avcriue niad by Sniti Amarjcct Kaur that she Was COfltiflUoly engaged from 1985 are hereby deed. 8. 	That with regards to 
 the SCIDE. "ether the action of the manage1

1  of • Deputy 
Director Gncral, Gcolo&cal Uvey 

ofIndia,OC
IR) Sjj0 	

the services of Smtj 11axject Kaur 
Sweeper w.e.f, August '01 wiUiout obser

ving th of law 
and also denying for rcinstteiiit 	

e provisions 
is legal and justified? If noç to what relief she is 

cl 	
' 

entitled to?",  the 
respondent beg to arify on the 

question of terminatio fro service of Smti iiarjcct Kaur WIthout 	
n 	m 

obscing the Provision of lw and also denying reinstatement 
did not arise. She was engaged occasionally on contract basis for 

cicanthg the offlce durthg the period of absence/leave of the regular Safaiwaja The 
'wr 	- - - - 	UL 

cngagczj1 automatically 	. • 	' 
ends at th end of the ConUact agreed b e two er, the to paflis 

In the prcnhiscs above, it is, thrforc 
p A l  
rayed that your IIon'our may be 

	
• PkasLd to dISmISS the referzicc against the 

workjfl(, fl  

	

H. 	S  

W\*..f 
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VERIFICATION 
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I, Slui 	- 	 Rgiona1 Adimntstrativc Officer & 

head of Office, Sonof being authonsed to si 

this Written Statcment by the Deputy D'ircctcr General, Geological Survey of India, 

North Eastcrn Region, East Khasi Hills District, Shillong, Meghalaya do hereby 

sokmnly declare that the statcmnts mack are true to my knowlcdgc, belief and 

inlorniation And I sign this afiida it on this the 5.lk day of iL4N2003 
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IR(CM.II) 
 

I I 	
Governmefltofjfldl//Bh 	Sarkar 	Y 	 , 

t i' 	.... 	

inist 
of Labour/Shram Mantralaya I i 

 

I I 	

New Delhi, Dated 1 7/04/2003 ' 

ORDER 

/ 
/ 	

I 	

I I 
/ 	NO L-420124012002 (IR(CM//)) 

WHEREAS the Central Government is of
,  the Opinion that af 

/ 	
indu,j dispute exists beeen the employers in relation to the management of 

Geological Suey of India, and their workmen in respect of the matters specified in the Scedule ereto annexed, 

1 

AND 
WHEREAS the Central Government Considers 

it 
desirable to refer the said dispute for 

adjudication; 	

: 
NOW THEREFORE, in exercise of the Powers conferred by clause (d) of Sub-section 

1) and 
Sub-section (2A) of Section io 

of the Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby refers the said dispute for adjudication to the 

/ndustr/ 

Tribunal GUWAHATI 
The said Tribunal sha)l give its award Within a period of three months 

IbiSQ e  

"Whether the action of the managemf of Deputy Director General Geological Suey of 
India (NER) Shillong in term/na ting the se/ces of Smt Amarjeet Kaur, Sweeper we f August 

	
S 

01 Without obseing the pro Visions of law and also denying for reinstatement is legal and 
	 S 

Justifjed7 If not, to what relief she IS entitled to21' 	

S 	 i 

(Kuldip Rai Verma) 
DESK OFFICER 

T. No.23001145 
EMasl.irdu@Jisd delhi nic in 

Copy forwarded for necessa,-y action to 
	

I 

/ 	

( 	

/ 

/ 	

s 

* 1. The Prejding Offlcer 
Industrial Tribunal 	 / 

Ambari (bye lane), 	
S Near Jor Pukhuri, 

Uzanbazar 	 S 

General 
Geologjcaj Survey of India, 
North Eastern Region, Shillong 	 / 

jUVV  

SHJLLONG(MEGHALAYA) - 

-S. 



• 	 ________ 

I /e 	Secreta, Gneral 

J Mlor 	Cantonnient Board Employees Union, 

I /hillong 

/ 	
HILLONG(MEGKALAYA) - 

The parties raising the disute shall file a sthtement of claim complete, with rlevant..; 

/ Luments, list of reliance and witnesses with the Tribunal within fifteen days of the receipt of 

order of reference and also forward a copy of such a statement to .each 	one. .of..the . .:..,. 

j pposite parties involved in this dispute under rule 10(B) of the industrial disputes (Central 

ules ,1957 
I 

3 

4. Ministry of Mines, I 	I 

New Delhi 
Pincode-110001 

5 The Regional Labour Commissioner(CentraD, GUWA HA TI 

6 The Assistant Labour Commissioner(Central), GUWA HA Ti w r t his FOC Report 

No 8(2)/2002-G/A Dated 10/10/2002 
I,  

i 7 	Adjudication Folder 

8. CR Section., 	 . • 

(Kuldip Rai Verma) . 

DESKOFFlCER'i1  
,.......:.... . 	.T..No.-23001145; 

EMaII-irdu@lIsd delhi nic in 
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IN THE INDUSTRIAL TR1:BUNAL: :ASSAM: :GU;-1AHATIk  

REFEPENCE NO.9(C) OF 2003. 

Present 	Shri I3Bora, 
Presiding Officer, 
Industrial Tribunal,(3uhat,j •  

• 	..... 

A 
1t)icU4.L- ( 

In the matter of an Industrial Dispute between: 

/ 

II 

F' 
The Nanagemont of 
Geological Survey of India, 
Shillorig. 

-vs.. 

Their worQnan rep, by the General Secy., 
Shillong Cantonment Board ployees Union, 

Shilloncy. 

Date of Award: 1E3.7.05, 

- A W A R D 

The Govt.of India #I1inisty of Labour,New Delhi 

by a notification NoI,- 42012 240/2002 (IR(c14-II) dt, 

17.4.03 referred an Industrial Dispute betw een the management 
of Geological Survey of India,Shi.liong 

and their wo')cInan 

Smt,Arnarjeot Kaur,Swoeper on the following issue : 

" Whether .the action of the management of Doputy 

j( 	 Director General.Geolbgjcal Survey of India(NER) 

shi2J.cng in temrz.Lnting the services of &nt. 

arjeet Kaur,sweeper w.e,f, AUUt '01 without 

observing the pvisions of. law and also cnyi,ng 

for reinstatement is legal and Justified? If 

not, to whut relief she is entitled to?" 

On receipt of reference, a referencocase was 

registered and notices were issued both parties qalling upon 

them to file their written statements/ addi. written statemtnts 

and documents if any. In response to tha notices both parties 
appeared in this court and fitad their written statements, 

ContcL. .2/.. 
- 	 t... •, 	4 .  , 	

. 

44 	
V 

/ 

.1 



I 

-2- 

Both parties also a-uuced evidences both oral and documentary 

in suppoLt of thei,r respective cases. 

The mangnent raised prelirninery objection as 

to the maintainability of the reference in its present foimi,, 

Heard th e learned. counsels for the parties.Gone 

thugh te record. 

• 	 It is decided to hoar the . preliminery issue first 

and the issue is framed 'Whether the reference in its present 

form is mainta1nable or not 

By this Award I propose to dispose of the petition 

of the management files on 04-06-05 by which the management 

has challenged the Jurisdiction of this Tribunal to adju.cate 

the reference The main plank of the Managnent is that the 

Geological survey of Inclia(hcreth after mentioned as c.S.I) 

is a sovereign Deptt. of Govt. of India Lmd therefore, it 

does not come within the perview of the I.D.Act.Hence, the 

reference is not malnteinazle.This reference is pending since 

17.4,03. 

!i : 

The wor)cman on the othorhand, stated that the 

petition dt.0406-05 on maintainability of the reference is 

an after thought.. and belated one . and therefore, can not be 

tebable at this staaftex completion of evidence of the 

parties.Tho wor]irnn, stated that the Management has filed this 

petition to veil its failure to produce some documents relied 

upon by them and applied for the copies of these documents 

by the worll=an etc. etc. 

. ...- . ..• 	. .•.."' - 	- 	w •  \• 	 - 

71 

t \L 

1 -i 

r 	 I . 	 •.. .,. 	. 	.... ;- 	.. 	- 	. 	. 	• 	,;.:; 	.- ..........- 	. 	. 	....... 	. 	. 	.. 	. 	•:-. •.. 	I 	' 

Ila 

K4X Be that as it xnaylet me examine the question 

of maintainability of the reference.The objection is raised 

by the manageient mainly on the ground that as the G.3. I. 

31- 
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/ 

&vereign functions' of the Central .Qvt. have absolute contrc '. 

of free from outside influence. In that sexse., these Deptts of 

the Central Govt, are autonomous bodies i.e. subject to their 

own laws only.The Hon' ble Supreme Court in Bangalore Water 

Supply & Sewerage Board Vs, A,Rajáppa(1978)2 SCC213 8tatcd 

that even in deprtnents discharging sovereign functions, 

if there are units which are industries, and they are substan-

tiaU.y sevora±1e then tbey can be considered to come within 

Section 2(1) of the Act, 

By the same decisIon the Hon'bla apex Court also 

held that the clubs ecational institutions co.operat.ives, 

research institutions...., which could be looked upon as 

organized activity where there was a relationship of. 

employer and em4oyee and goods were produced or service 

was rendered, 

That being so, the xesearch ins tituttois are 

also JmXb=AW industry' if any organized activity is carried 

on by such institutions and there is a relation of 

employers and employees and goods are produced or service 

is rendered. 

Let us took into the activities carried on by 

°( 	the G.S. I. The 2.eazned counsel for the nianageinent has supplic) 
us with the "Charter Relating,, to the Functions and responsibii 

lities of the G,S.I.,"Clause 4 of the Charter Statesthat 
one of th e function of the G.S.I, among others is to To 

undertake sy,stematic sdies and research in afl. Sub-disciplin 

	

( r4) 	of earth science and methods and techniques of explration 

	

/ 	and sensing 

From this clause it can be seen that one of the 
functions of the G.SJ is tl  to conduct systnaUc ' studjes 

and research in all sub'disciplines of earth science".Thjs 

f 	- 	 •' 	W'd'' I\ 	

: 	
: 



functiOn alone dxaw$ G. S. I. into a research jntitUtiOU. 

But let US exami,fle whether. the a LvitieS of the 	 : 

be looked upon. as 0oafliZOd activityu or.flO ? The.C5fl not 

be any scope.for doubt that the activities t  of the Ge S.Z. are 

oamized a tivitiesu between. the employec and pyOQ5 

and there is a jural. relation of .anplOYer and emplOyees. But 

let us see as a result of the .NoaniZe activities si flj  ugoo Is 

is prodUced or servC6 is rendered or not? 

/ 
1•' 	•; I- 
/i 

/1 

V. 

prom the  charter of activities 
f the G • S I. it 

is seen that preparatiOn of Geological* 
Geophysical#Geochadcal:: 

rna3 of the whole country and the off-shore areas, to ezplOre 

and asseSs mineral resourses of the country etc. are the main 

functions. 

These functions of the 0.5.1. are of purelySCi.efltifiC 

in nature and by such activities it xdii procureS some 

fundamental dates of earth_SCieflCO.Whtch can be useful to its 

further s rchNO goods are produced or seryiçes are rendered 

• 	by such research works for satisfaction of human wants or 

wishes. 	 •, 

In this connection we may refer to the dciSiOfl 

72' 
of the Hofl'blC Supreme Court in ph75C&. Re.search Labortory 

ap 

( 	 I "\ v. 
K.G.Sanflih II LU uprerne.COUrt of India 1997 p.625 wherein 

it was held that the appellant i.e. 
phyial Research LabOrOry 

was .not an industry even though it was counting on 
the activity 

of research on.a.systematic manner with theheip of Its.  

employees, as it lacked that &.cment which wuld make it an 

ozganisatiOhl carrying on an activity which could be said to 

be analogous to the carrying on of trade or business because 

it was not producing goods and distrIbutIng services which 

were intended or meant f or satJ.sfinJ human wants and needs, 

as ordinarily understOod. 

I 	
- 	 " 1 



I' 	 Though it was held. in the Bangalore Water. Supply 

and Sewerage oard VS. A, Rajappa (1978-LLJ SC 349) that 

research instdtutioris are also 	stry if they fUlfU the 

triple tests i.e.(i) Sjstematic activity.(jj)organiz3d. by 

co-operation between employr and employee and (iii) for 

the production and/or distd.bu.tiozi of goods and services for 

sat.isfactioLl of hnaa wants or wisheiY.,In the case in hand 

the 3rd e)..ement is found to be absent, 

Before parting with this matter in hand, let me 

make it clear that the G.S.I. is not peronning any sovereign 

functions as claimed by the leamed counsel for the management. 

sovereign eunctions of 	a state are those functl.ons, which 

the state has some constitutional obligation for perfonning 

these functions by its own ozganisation keaping the nathonal 

security ,integrity etc. in mind, some functions of the state 

can not be allowed to be performed through 	private agencies, 

/ 
The space researchi the 	AtomiC Power the defence etc. are 

( 	) 	) 
such 	functions which can be strictly said to be 'sovereign 

functions' of the state. 

In the result , I am constrained to hold that the 

G.5.I. is not an 'industzy' as defined by sectin 2J) of 

the Act and this feferenca 	is not maintainable and the 

reference is answred accordingly . 

- 	Given under my hand and peal on this the 18 th 

day of July 1 2005., 

presidir1 (icer, 
Industrial TribnaIj.GUw3hati. 

I 	: •': 	:''' 	
o.1\\.)' K 	

I, 	: • 	- 
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L 	 - 	

Goverp 	OfIflj 
Miflistry of Labour Office àf. the. Assjstant Labo 	COmm1SS1OflO(C) . . . 	. . p 	

flajQarh Road,ChgndmajGahat ji 

No.8(2)/2002...GJA 	 'Dated the ' 
T Pt 

o ThG Secretary 
Government of India 
Ministry.of.abour 	

:..:, ..•, 	

•'. : Shram Shaktj Bhawan 
Rafi MargNew Delhi 

I 	 p 	 / 

ubject: Industrial Disputo Ove tejnatjo 
front service of Srflt.Ajnarjeet Kour,' .Sweepor by th e Mana4emeritiof,  G90logjc Servey °f'Indj NCR, 

six 
(.1 S 	 •'. 	

: 

The General Secrety,shjllQg Cantoet oard Employees Vflin,ShUoig raiced an Industrial Dispute vido his etter.No. Nil 1 dat 	02 11 02 CC 	 in Aflfl0 statethat Smt,Kour hadbeen 
working as :Seeper in the; DeprtmGnt 	Geological 

ServeylofIndia under Admjnjstratj Offjc, Mineral DViSlQn,Shillog 	198. without break 
and Smt.o has b€e te1fljxated in the month of Augus9oj Without arty 'xeason,t After 

that the Unj took up the matter.  with:tho Mar*agemento50y01 occassionsSbu44h011Vq 
result came out which Prompted thorn to rais,4 thb dispute. 

On race lot Oft taken upw 	 h dispute the matter was ith the Manageme and advised orn 
th to attend 

	

• 	,.:his °ffj 	fQr.;Joi.nt:;djscUssion,ji 	
afldvjou5 

dates 

andlastly 238,O2 joint discussion held but no,broak through 
could be acthjevod out of discus03 and subsequontjy on 
ll.9.O2.the'djputo SiGZedizcoflcjljatj 	 . ailure. 

The Manaernent iflstoad of answering the materja 

ed 

fact of terniflàtjon;of.tI(.1 	
out vide: letter NO6081/5J1/càfltg/Na? 	

(copy enclosed '; in flflOxureII) the non aPpliabi1itYOf 
Id 

Act1947uponthOoStbla 	

assuch..the Mana'g'em ent felt that such cas of termination cannot be hand 	under .; 

S t ..  
. 

However,. 
time to time the representative of 	. Managemen .  attoflded the Conciliation and stated that 

was employed Part time on contract basis at a rate of Pex zoith 	
on a proof a oopy of the Official ordor ....... 

S 	 S 	
S 	.Contd.p2/ 	

I 
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j r 

•1 	t ?dated 11.2.02 flClOsed (AnnoxUeIXI) vor 	 Th- 
-th factHO ;  ethPlOent.of :SmtKour for'te period since 1985 to August2po1,9 Manage 

	did not 7 	atany, 
pojn' 'o&tern..conradjced..:tht 	o the Union regarding the eployi 	men of Smtjcou More so; on Se8•2O02 the Manageme repe$entatjve

.  Was in a mood to concede the demands of the Union 
to deploy Smt.Kour for not exceeding :119 days in ayeaj':j,0 0  81O .days.appro j matelyas casual contract basis and there 

hadbee aray of hope of.. 
a amicable settlement after 15 days. from 58.2002 ,bt lastly. on 

the 	%l,902:.thø Managee' threw the. cold water on 	Lág 	POJ-ht and again . , ,r oil back to their cortentjon Of flonaorljcajjj.jty.Qf.th I.D.ACt'47•upo the GeoLojcaj rveY.of.4aaturaUyth 
all out ffort to resoive ,te ,diput .ven ter going much ahead towards settlement to Ofltie exercise WOnton astray as 

bocause ..the.Manag rofuso to reirstto Zm,ou in to servjce. As sucb tbe J,IAJt;' entire 	
ffoi put by tho conciliation officer did not finc the face of 

SUCCs5'. rat 	it was 	. 
Ij  

failed. 	 , 

Yours faithfully, 

	

/ 	
p 

( A.K. C1a4taborty ) 

Gover 	D (rpy 
to the oUowmg ar iflfotmatjon. 

- L Th 

	

Geolgica1 	óf  Ifldia,Northastern 

3 The General' C±otary Shiflong Cantonment;ard 
.Erp.ioyees 11i°fl,ShiU.ong,. 	. 	 .. 	' 

• 	 . 	
. 	Asstt.J,abour 'Cojssjoner C)1 ;  

jynmont 9Indi 

.a1 

Ar 

S. 

H.........
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IN THE CENTRAL ADMINISTRATIVE UNL 

AT GUWAHATI. 

Original Application No292 / 2005. 

Smti Amaijit Kaur, 

Applicant. 

-Vrs- 

Union of India and others, 

Respondents. 

RE-JOINDER TO THE WRITTEN STATEMENT SUBMIL LED 

BY THE RESPONDENTS. 

THE APPLICANT MOST RESPECTFULLY SHWETH: 

1 	That the answering Respondents have not gone through the Original Application 

meticulously and have disowned their responsibility in their arbitrary and malafide acti 

in terminating the service of the Applicant after completion of long 15 ,s"while 

submitting their Written Statement by making a false and frivolous picture so as to 

camouflage the Hon'ble Tribunal and thereby safeguard their unlawful, arbitraiy and V 
unfair actions. 

2. 	That the Applicant Smti Amarjit Kaur was engaged by the Respondents as a 

Group D employee for working as Sweeper/Safaiwala under the Dy. Director General of 

Geological Survey of India, North Eastern Region, Shillong since 1985. After terminating 

the service of the Applicant by the Respondent No.2 when the matter was agitated before 

the Regional Labour Commissioner (Central), Guwahati by the General Secretary, 

Cantonment Board Employees Union, Shillong in his letter dated 2.11.01, the matter 

which now the Respondents disagreeing)  was not raised in their reply/statement, before 

the Regional Labour Commissioner. This aspect of the contents of Para-2(b) of their 

Written Statement is an "after thought" , concocted, false and unfaii as it appears, in 

Legal jurisprudence. The second and last paragraph in the Assistant Labour 

Commissioner (C), Government of India, Guwahati's Letter No.8(2)/2002 and G/A dated 

Contd .....P12... 18... 

/ 



or 
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18.10.02 addressed and referred to the Secretary, Government of India, Ministry of 

Labour, Shram Shakti Bhawan, New Delhi, categorically highlighted the failure of the 

Management for their non-participation/submission of reply in the conciliation 

proceedings. In the said letteiwas nowhere mentioned that the Management/Respondent 

had ever raised any issue in respect of the time/date of appointment/engagement of the 

Applicant in their establishment. The letter postulates that the Labour Commissioner 

issued as many as " "ten letters" to the Respondents for their participation/submission of 

reply in the conciliation proceedings, but in vein. The Management, however, vide their 

letter No.6081/5/1/Contg/NGR-83 	dated 22.3.02 	informed the Regional 	Labour 

Commissioner that the case was not covered by the Industrial Dispute Act, 1947. In this 

connection 	the 	observation 	of the 	Regional 	Labour 	Commissioner 	in 	their 

aforementioned letter is reproduced adverbatim "the Management never ............the 

fact of employment of Smti Kaur for the period since 1985 to August 2001. The 

Management did not at any point of term contradicted the contention of the Union 

regarding the employment/deployment of Smt Kaur. More so, on 5.8.02 the Management 

representative was in a mood to concede the demands of the Union to deploy Smti Kaur 

for not exceeding 119 days in a year i.e. 8-10 days approximately as casual contract basis 

and there had been a ray of hope of amicable settlement after 15 days form 5.8.02 but 

lastly on 11.9.02 the Management threw the cold water on the agreed point and again 

rolled back to their contention of non applicability of the Industrial Dispute Act,  1947 

upon the Geological Survey of India ". Thus the statement of the Respondents now as 

made in their Written Statement under Para 2(b) mentioned above is not at all tenable in 

the eye of law and, hence, refuted. The concocted story which now the Respondents are h 
reiterating before the Hon'ble Court could have been submitted in the initial point of time 

when the case first appeared before the Labour Commissioner for conciliation of the 

matter. 

A photo copy of the aforementioned letter of the Regional Labour Commissioner 

and the Union's letter marked as A & B at pages ii to 13of the O.A.,are submitted 

here-with for ready reference and kind perusal of the Hon'ble Tribunal. 

3. 	That as regards para-3 of their Written Statement this is humbly submitted that 

can there be any employee engaged/employed in any Government employment for 

months and years together without any hope of assurance from the competent authority 
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that his/her case would be considered for regulanzation of service in the event of being 

absorbed in their establishment. The only thing in the application was that being a 

illiterate person and fully dependent upon the repeated assurance of the Respondents, 

more particularly, of the Respondent No.2 and 3, she did not take any written docwnents 

from them to Exhibit as documentary evidence now so as to prove the veracity of her 

statement. The Applicant with most humbly and with respectful submission prays that if 

any independent enquiry is conducted to verify the official records of the Respondents 

defmitely positive dews would be available. The Applicant is submitting a seperatge 

petition for production of documents by the Respondents. 

That as regards the contention of their statement under Para4 of the Written 

Statement it is submitted that it was a gross lapse on the part of the Respondents. No 

Government work is done or purported to be done under any verbal assurance or verbal 

contract without keeping any records for any work, even if it 	anted for the contract 

work as alleged by the Respondents in their W.S. For, this may give the indulgence of 

inviting corrupt practices of the officials involved to keep or engage as jnany as cotracts 
CdtJ', ...-(.tA 	 , 

according to their suit will. To arrest such undesired and unhappening, there are system 

of vigil instruction to keep the record of each and every work where it was contractual, 

temporary or of a perennial nature. It is really astonishing that Geological Survey of India 

is a Central Govermnent Establishment and without keeping or recording any written 

documents they engaged the Applicant and such like employee " as for the contract 

work" as alleged in their submission now, albeit it was never raised by any official at any 

point of time when agitated by the Cantonment Employees Union Shillong, before the 

Regional Labour Commissioner at Guwahati mentioned in the foregoing para-2.. 

That in regard to statement made in the paragraph-6 in their Written Statement 

the Respondents have been repeatedly mentioning about the non-applicability of the 

Industrial Dispute Act, 1947 in this case,but they are not agreeing and stating anything in 

regard to committing of their forge, false, gross lapse as highlighted 	in the Original 

Application by the Applicant, even by violating the provision of Minimum Wages Act 

and adducing false oral evidence before the Industrial Tribunal when the matter was 

referred by the Ministry of Labour for adjudication of the case. Whether the , Itter falls 

under the Industrial Dispute Act 1947 or not is a different issue but it.de not deprive the 

legitimate claim of the Applicant and as such other employees by any of the employers to 
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cause and infringe their Fundamental Rights of employment The submission made by 

the Respondents in their Written Statement are therefore not tenable in the eye of law at 

this distant date when the matter has been placed to go on altogether a different issue 

before this Hon'ble Tribunal and awating adjudication and justice. 

That in regard to the statement made under paragraph-9 it is submitted that there 

is no government office which is run by any Safaiwala on leave vacancies for requiring 

the job by the engaged employee "for about only one hour" as they had stated. If it was 

so, why the appointment was not made to the Applicant on hourly basis instead of 

arranging payment regularly to the Applicant monthwise as stated by them in their 

submission before this Hon'ble Tribunal as Annexures-F to Q with the Original 

Application at pages-19 to 30. This is again another false statement of the Respondents to 

shield their lapsest deprive the Applicant of her legitimate claim. Moreover, the 

Respondents in the said paragraph had mentioned that they have appointed 4 i'egul& 

Safaiwalas right from 1982 to November,1995. Had this been so, when the Applicant had 

been discharging her services under the establishment of the Respondents right from 

1985 why her case was not considered by the Respondents as a matter of principle of 

consideration and observing Natural Justice for the employee towards regular zation her 

service. This was a glaring example of committing violation of Principle of Natural 

Justice for depriving the Applicant in getting any regular employment in spite of the 

repeated assurances given by the Respondents from time to time right since 1985 till her 

abrupt termination of service in August,200 1. 

That the statement made under paragaph-lO of the Respondents is also not 

accepted on the ground that this point of production of documents the Respondents are 

now only inviting but they have not mentioned it neither in the Forum of Regional 

Labour Commissioner nor in the Industrial Tribunal, (3uwahati, when the case was 

referred by the Ministry of Labour, Government of India to adjudicate the dispute under 

Rule 10 (B) of the Industrial Dispute (Central Rule) 1957. The Respondents there also 

submitted the period of service of the Applicant from 1991 to 2001 up to 2V t  July and a 

Memorandum of the Director ( Administration), Geological Survey of India, Calcutta 

under Letter No.1855 N-80N/A-1203/1/CW/1/83-85117D, Vol-il dated 12.4.88 as an 

enclosure of their forwarding letter No.3/1(1643)ILaw-59/2002 dated 24.3.05 stating that 

the "ban on engagement of contingent workers was sought from the concerned 

establishment of the Office" and no categorical information was contained there, save 
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and except stating in the said enclosure "that engagement of further contingent employees 

should not be resorted to Geological Survey of India" and "violation of this orders and 

any engagement of contingent workers for regular types of job on continuous basis will 

be review seriously". If it was so, as to for what reason the Respondents engaged the 

Applicant for a long span of time, even according to them more than 10 years from 1991 

to 2001 (Annexure-E) violating the mandatoiy instructions of their higher authority. If 

there was a total ban for engagement about the contingent employee or temporary 

Mazdoor the Applicant should not have been engaged/appointed at all on any condition 

or contractual basis. The acts and the statements of the Respondents repeatedly showed 

contradictions of their actions taken in regard to attire their defence for the offence they 

had committed to the Applicant, firstly by not absorbing her on regular basis inspite of 

their repeated categorical assurance and secondly terminating her service abruptly after 

long span of years and, thirdly, by violating the Principle of Natural Justice and also 

invited the infringement of Right to employment of the Fundamental Rights of an 

employee. 

That in regard to the statement of the written statement for brevity and clarity of 

the case the Applicant most humbly states that even before this Hon'ble Tribunal they are 

singing the same song which they had been singing right from the stage of Regional 

Labour Commissioner for all those years that this case is not covered by the Industrial 

Dispute Act. But they have not produced at any stage the written documentary evidences 

for engaging the Applicant on hourly basis as a substitute employee for the regular ç 

employee when they are "absent from duties on El, etc." and as to how the question of a 

"lump sum amount" comes in a Central Government Office for arranging payment for 

doing such works even on contractual basis, should it is taken into consideration for 

argument. 

In paragraph-17 of the Written Statement the Respondents committed, "in public 

interest she was engaged to clean Mineral Physics Division during the absence of regular 

Safaiwala on E.L, etc."), f it was so altogether for some "public Interest", she was not 

paid according to the Minimum Wages Act and given the letter of 

appointment/engagement for her employment, even if it was contractual as stated by the 

Respondents, for all those years of her employment. It was a sheer negligence and 

exploitation of labour and thereby caused the infringement of Fundamental Rights of 

one's "right to employment" and gross violation of principle of natural justice. 
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That the statements made in paragraph-19 of the Written Statement that the 

"Applicant was never engaged continuously" is not tenable in the eye of law as the 

practice shown in the employment as submitted by the Respondents and enclosed by the 

Applicant as Annexure-E at page-18 on O.A. it would reveal at a bird's eye view or a 

simple glance that the practice of her service shown right from 1991 to 2001 was 

motivated and fabricated in order to deprive her continuity of service. The Respondents 

may be directed to produce their records as to prove that during the period of service 

shown by them she was not needed for their service as the regular employee during that 

time were "on EL," etc. as stated by them. This is sheer disgusting and a clear 

misrepresentation before this Hon'ble Tribunal to give a blow below the belt of an 

employee to deprive his/her survival of existence by earning livelihood. 

That it is submitted that the contention made by the Respondnts in their paras-19 

to 21 are also not acceptable and tenable in the eye of law. The contention of newspapers 

publication published on 15.2.05 can not be implacable and/or inflicted upon the 

employee on rendering continuous 15 years of sterling service to the Respondents before 

publication of the Judgment of the Hon'ble Supreme Court as quoted by the Respondents. 

No punishment can be retrospective particularly in the case of termination of one's 

service where the right to employment is involved. 

That the Applicant most humbly and with suave submission that she was all along 

denied justice by the Respondents right from the stage of her employment till termination 

and thereafter. Whether in employment or in making payment or considering her case for 

regulanzation of service without engaging new faces and also terminating her service 

abruptly, the Respondents,more particularly the Respondent No.2, had all along taken 

malafide attitude and never applied his mind to its fullest length so as not to deprive an 

illiterate and needy employee at the cost of her necessity and thus the Respondents made 

the unfair 41  unfair labour uractice and violated the cate2orical and mandatory 

respects mentioned above and even after referring the matter in the Labour 

Commissioner or in the Industrial Tribunal or in this Hon'ble Central Administrative 

Tribunal -fer rectifying their wrongS done to this most humble Applicant who has been 

suffer1or her existence of livelihood 1  five years back. The Respondents instead of 

=. s barrier of-News Papers cutting should have taken lenient views instead for 

considering the case of the Applicant for restoration and regularization of her service by 
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arranging z{ minimum pay ensured by the law and thereby honour both the laws of the 

land and the Principle of Natural Justice. 

-VERIFICATION- 

Smti Amait Kaur, wife of . ...................about 40 

years, a resident of Shillong Cantonment Colony, near jali Cinema Flail, do hereby 

solemnly affirm and verify that the contents of Rejoinder submitted herewith are 

true to my knowledge, belief and faith and I have not suppressed any material facts 

in my respectful submission before this Hon'ble Tribunal. 

And I sign this VERIFICATION on this .....th day of April,2006. 

Place : Guwahati. 

Date: 
	 PP'FcAuR   

SIGNATURE OF THE APPLICANT. 

To 

The Deputy Registrar, 

Central Administrative Tribunal, 

Guwahati. 
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To 	 .. 
The Reiona1 Lsbour Conmissioner (Central) 

Pajorh Ro3d 1  Guwahati-3, 
Assom. 

Sub:- I11ga1 termination. . 

Respected Sir, 

With due respect I have the honour to draw your kind 

att ention and ibtervention on the facts and circumstanco mentioned 

below 
That Sir, as per the records .subkitted by Srnti. Amrjeet 

T Kaur,. a resident of Dozen,tine, Shiliong before this Union thut 

she had been working as a Sweeper in the Department of Geolo(çici 
Survey of India under AdrnifllStrntive Officer, Mineral Division, 

Slaillong since 1985 without break. 

That Sir, sometime on August 2001 her service was terminn-

ted by the Department without any satisfactory reason and as a 

result of such termination &iti. Amarj6et Kaur has been facin6 

tremendous trouble to mintain her farily. 

So Sir, I, therefore, requesting You to take necesonry 

step to eafeuard the interest of the worker and your 

\kind cooperation will hh17 apprecinb1e 

I 	 Thanking you. 	
tYnnn !Thr 

71 	 Your' aiihfu1)y, 
/ 

2' 	 GendaHécretar' 
!-,hillong Cantonment Board Jnp1oyee 

Union, Shillong. 
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