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| FIELD OPERATION DIVISION (FOD) RGIONAL OFFICE KOHIMA, NAGALAN D.

‘ THE GAUHATI HIGH COUR T :
(THE HIGH COURT OF ASSAM: NAGALAKD: MEGHALAYA: MANIPUR:
| TRIPURA MIZORAM AND ARUNACHAL PRADESH)

N ‘/ \-,\WP(C) NO. 5786 OF 2006

1. THE UNION OF INDIA
REPRESENTED BY SECRETARY TO THE GOVT. OF INDIA,
MINISTRY OF STATISTICS AND PROGRAMME IMPLEMENTATION,
NATIONAL SAMPLE: SURVEY ORGANISATION (NSSO),
FIELD OPERATION DIVISION (FOD) EAST BLOCK 6, LEVEL 6 & 7.

2, THE DY. DIREC TOR GENERAL
NATIONAL SAMPLE" SURVEY ORGAN ISATION (NSSO),
FIELD OPERATION DIVISION (FOD), NEW DELHI - 66.

3 THE ASST. DIRECTOR, - .

NATIONAL SAMPLE SURVEY ORGANISATION (NSSO),

FIELD OPERATION DIVISION (FOD), DAKLANE, NAGANAZAR, NEAR SUMI.
CHURCH, KOHIMA - 797001 NAGALAND.

4. THE UNION OF INDIA
REPRESENTED BY SEC"\ETARY TO THE GOVT OF IN DIA
MINISTRY OF FINANCE DEPARTMENT OF EXPENDITURE N EW DELHI

............ Petitioners
~Versus-

1. SHRI AVI THAKRO INVESTIGATOR -
NATIONAL SAMPLE SURVEY ORGANISATION (NSSO),
FIELD OPERATION DIVISION (FOD) RGIONAL OFFICE KOHIMA NAGALAND.

"2 SRI NILIM DUTTA INVESTIGATOR .
- NATIONAL SAMPLE SURVEY ORGANISATION (NSSO),
, FIELD OPERATION DIVISION (FOD) RGIONAL OFFICE KOHIMA, NAGALAND

3.SRI. DANII ALEXANDE] R fNVES TIGATOR, ?
NATIONAL SAMPLE SURVEY ORGAN ISATION (NSSO),
FIELD OPERATION DIVISION (FOD) RGIONAL OFFICE KOHIMA NAGALAND

4 SRI ELIZABETH LALLAWMKIM INVESTIGATOR

NATIONAL SAMPLE SURVEY ORGAN ISATION (NSSO), 7
FIELD OPERATION DIVISION (FOD) RGIONAL OFFICE KOHIMA, NAGALAND-

5.DR. K.M. SINGHK DY DIRECTOR,
NATIONAL SAMPLE SURVEY ORGANISATION (NSS0),
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| BEFORE
THE_HON‘:’BLE MR. JUSTICE AMITAVA ROY
"THE HON’BLE MR. JUSTICE P.K. SAIKIA

For the Appellant : Mr. S Chakraborty, Central Government Counsel.
For the respondents : Mr. S Sarma, Advocate. -
Date of Hearing ~ :  10.10.2012.

- Date of Judgment : 10.10.2012.

Judgment & Order (Oral)

In challenge is the judgment and order'dated 05.04.2006,
pas.sed by the learned Central Administrative Tribunal, Guwahati Bench,
Guwahati (for short hereafter referred to as the learned Tribunal) m OA
NO. 29172005, granting the benefit of House Rent Allowance (for short
also referred to as the HRA) to the respondents herein at the rate

prescribed for ‘B’ Class cities catalogued in the relevant office

- memorandum issued by the Ministry of Finance, Depa_rtmerjt of

Expenditure, Government of India.

02. We have heard Mr. S Chakraborty, learned Central
Government Counsel for the petitioners and Mr. S Sarma, learned counsel

for the respondents.

03. The, respondents as applicants approached the learned

Tribunal seekinﬂg, in substance, HRA at the rate sanctioned for ‘B’, class

cities  identified by the Union authorities as accorded to  their

counterparts in the National Samplé Survey Organization, Regional Qfﬁce

WP No. 5786 ()f2;006 ‘ & o Page2 of &



Kohima, Nagaland under the Mlmstry of StatlSUCS and Programme
:,Implementatlon Accordmg to them they have been working in various

'ofﬁces as above | in the State of Nagaland and more partlcularly at Kohima

and are,. accordmgly entltled to, draw the HRA at the rate apphcable to
‘B’ Class c1t1es as per'th'e order dated 27. 10 2000 'passed by the learned
Tribunal in OA No 20/1998 mstltuted by 14 srmrlarly s1tuated colleagues

also posted thereat

04. The péfti%tioners herein in their_written statement refuted the

claim contendin‘fg that Kohima .in the State of Nagaland had been

: classmed as a Class ‘C’ c1ty on the basis of the population crrtena in
terms of the offrce memorandum dated 03.10.1997, issued by the Ministry
of Finance,’ Department of Expendrture Further, as the respondents were
;not partles to the -OA No ZO/ 1998 the beneﬁt granted therein was not

| extendable tozth’em-‘(t-h_e respond;ent_s).

05 The learned Tribunal on a consideration of the pleaded facts
iand‘ the docum'e'nts 'on"reco'rd granted the reliefs p'rayed' for to the

respondents pr1nc1pally notlcmg the .adjudication of the same ISSUG in a

series of proceedlngs by it, amongst others in OA No. 20/1998 and OA

- No:67/2004, dlsposed of -on 27. 10 2000 and 16 .12.2004 respectlvely

Consequentlally, rt d1rected the petrtloners herem to pay the enhanced

_HRA to them at the rate of 15% of. the actual basic pay drawn apphcable
to the Central G‘overnment employees posted at ‘B’ Class cmes and towns
w.e.f. 18.11.2005 i.e. date of filing of the original® application. The

) ,responden_ts’ claim for HRA at that "(rate'prior thereto was"negated. |

WPC No. 5786 0f 2006 . L Pagddofe
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06.  Mr. éfha?kraborty has urged with particular reference to the
office memorandum No. 2(21)/E Il (B)/2004, dated 18.11.2004 of the
Government of India, Ministry of Finance,'Department of Expendtiture
that as it apparent therefrom thét Kohimé has been categorized to 'be a
Class ‘C’ city, the impugned judgment and order having been passed
without reference thereto is non est and is l1able to be interfered with.

The learned Central Government Counsel sought to distinguish the

“adjudications made in .0A 'No.A 20/1998 and OA No. 67/2004 by pleading.

that those are bereft of any precedential worth, the same having been
rendered without taking note of the relevant office memorandum

categorizing the cities/towns for the purpose 6f granting of HRA to the

serving Central Government employees.

07. Mr. Sarma, p.ervcontra has argued that as the respondents are
out of the 19 e’mpl’oyées posted at Kohima in the State of Nagaland, who
had successfully égiétated‘for their HRA at the enhanced rate sanctioned
for employees of Class ‘B’ cities/towns,‘the .leafned Tribunal rightl;/ did
not digress from the adjudication already made and that at this distant

point of time, no interference therewith is warranted. According to :him,

‘as the petitioners did not, at any point of time,' challenge the

adjudication made in OA No. 20/1998 and also in OA No. 67/2004, which

incidentally, was subsequent to the office memorandum dated

,18.'11.2004, they are estopped from pleading any,disqualiﬁcation of the

" respondents agiéinsut this entitlement of HRA at the enhanced rate

sanctioned for eimp'loyees of Class ‘B’ cities/towns.

| v/

_ | : | ‘
WPC No. 5786 Of 2006 o Page 4 of 6
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6. We haveduly considered 'the pleadings of the parties.‘as Well" |
_as the arguments advanced on the basrs thereof There is no demal of the
'fact that OA No 20/1998 had been instituted by 14 of the 19 employees
lposted at Kohrma 1n the State of Nagaland lncludlng the present
‘respondents and that by the order dated 27.10.2000, they were granted .
by the learned-r»'l?rlbunal HRA at the rates applicable to the C‘entral

Government - employees of ‘B’ Class cities/towns. Though the office

memorandum dated 03.10.1997 c1tmg Kohlma to be a Class ‘C’ city on

| the ba515 of the" populatlon criteria is also referred to by Mr. Chakraborty, 4
| 1t is notlceable that the learned Tnbunal did, by ltS order dated

27. 10 2000 rendered m OA No0.20/1998 hold the appllcants therem to be

entltled to. HRA at the rate accorded to the Central Government

‘employees of * B:’;-Gl-ass c1t1es/ towns.. Incrdentally, the offrce'memorandum'
e dated 18.11 ,.200i1‘:§'v-frf"e.,i"terates Dimapur'and Kohima in the State of Nagaland

to be'‘C’ 'Cla:s»ch".i‘ti-es/to'wns Thi's'.notWithstanding, the learned'Tribunal

by order dated 16 12 2004 subsequent thereto passed in OA No

67/2004 granted HRA at the enhanced rate for ‘B’ Class cmes/towns at.

the rate of 15% ‘oft‘the a_ctual basic pay drawn. The adjudrcatlons m,'ade on

the issue by the'ﬂ‘lilearrje'd'Tribun'al.i.n:' the aforementioned proceedings have

;’remained~‘u‘nchﬂa"‘l~l‘enged by the Unio'n authorities tilldate. Thou.gh. a faint
attempt has been made by Mr. Chakraborty to 1mpress upon us that the

j :deczslon of the learned Trrbunal had been w1thout any conscrous
e reference to the prevallmg offlce memorandum prescrrbmg the rates of.
HRA we are not’ mclmed at this dlstant point of tlme more partrcularly

in v1ew of the 1nexpl1cable abstmence on the part of the concerned.

. WPC No. 5786 Of 2006 . - G S Page Sof6
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authorities to question it at any time earlier, to entertain.the same (for

the present. |
. ‘ .

in the above Y% f th | |

iew o e matter in the exercise of our extra

ordinary writ juri isdiction, we are dlsmclmed to interfere. The petrtlon “

thus lacks in merit and is dismissed. Interim Order(s), if any,»wo:uld
L i
automatically stand vacated. No costs. |

Sd/-P.K. SAIKIA 'Sd/-AMITAVA ROY
JUDGE o JUDGE
‘MemoNo. HC. XX1.RY,00.3 .06 RM.DW.A6L10/11. .

|
- Copy forwarded for 1nformat10n and necessary action to: - !
1. The Secretary, Gowt. of India, Ministry of Statistics & Programme Implementation,

National Sample Survey Organlsatlon (NSSO), Field Operation Division (FOD) East
Block 6, Level 6 & 7

2. The Dy. Director General National Sample Survey Orgamsatlon (NSS0), Field Operatlon
Division (FOD), New Delh1 66. _ ' !

3. The Asstt. Dlrector Natlonal Sample Survey Orgamsat1on (NSSO) Field Operatlon‘

)
Division (FOD), Daklane Naganazar, Near Sumi Church, Koh1ma-797001 Nagaland

\4/he Secretary, Go_v,t_. of India;, Ministry of Finance, Deptt. of Expendlture,{
5/ T

‘he Deputy Registrar,, Central Administrative Tribunal, Guwahati Bench, ]Rajgarh Rt)ad,
Bhangagarh, Ghy.-'5, fDist.:TKamr‘up (M)‘, Assam. He is requested t_o acknowledge the »
receipt of the following éas‘e_ re(;ords. This has a reference to his 1ettt3r No. 16-3/02-
JA/849; Dated 13" December, 2006. R
Enclo.:- Case Records of O.A. 291/05 ----- 1 ﬁle

By Order

~
vy M\WM
' ' ‘ Asstt. Registrar (9)
: ' Gauhati High Court, ‘GuWahziti.

v
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 291 of 2005

Date of Order: This the 5th Day of April 2006.

The Hon'ble Sri K.V. Sachidanandan, Vice-Chairman.

1.

‘Shri Avi Thakro, Investigator,

National Sample Survey Organisation {NSSG},
Field Operation Division, {FOD),
Regional Office Kohima, Nagaland.

Sri Nilim Dutta, Investigator

National Sample Survey Organisation {NSSGO),
Field Operation Division, {FOD),

Regional Office Kohima, Nagaland.

Sr1 Danii Alexander, Investigator

National Sample Survey Organisation {NSSO),
Field Operation Division, {(FOD),

Regional Office Kohima, Nagaland.

Sri Elizabeth Lalawmkim, Investigator,
National Sample Survey Organisation (NSSO),
FField Operation Division, {(FOD),

Regional Office Kohima, Nagaland.

Dr. K.M. Singh, Dy. Director,

National Sample Survey Organisation {NSSO),
Field Operation Division, (FOD),

Regional Office Kohima, Nagaland.

. Applicants.

By Advocates Mr. S. Sarma and Ms. B. Dewvi.

- Versus -

The Union of India, :

Represented by Secretary to the

Govt. of India,

Ministry of Statistics and Programme Implementauon,
National Sample Survey Organisation (NSSQJ,

Field Operation Division, {(FOD)

East Block 6, Level 6 & 7

- R.K. Puram, New Delhi - 110 066.

The Dy. Director General,
National Simple Survey Orgamsahon {(NSS50)
Field Operation Division, (FOD),
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN.
THE HON'BLE

1. Whether reporters of local newspapers
may be allowed to see the Judgment?
2.  Whether to be referred to the Repori:er or not ?

3.  Whether to be forwarded for including in the Digest
Being complied at Jodhpur Bench ? .

4.  Whether their Lordships wish to see the fair copy
of the Judgment ?

| %S//N )
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291 OF 2005
OLA NO. ceieivirircrriievr e ceenersasessssessssssassres eterrrsrnsreranns :
_ 05.04.2006.
DATE QF DECISION ...ovevirvveverennns
Sri Avi Thakro & Ors.
............................................................................................ Applicant/s
Mr. S. Sarma and Ms. B, Devi : ,
................................ erereeraensesrinansennannanennsnnnenneenmrnsensensesnnss AOVOCALE for the
' Applicant/s.
- Versus -
| ‘Union of India & Others
O U Respondent/s
 Mr. M.U. Ahmed, Addl. C.G.S.C.
 eerenesecaserrnerasereranernrarar e erernererrsnes ..... Advocate for the
Respondents
CORAM
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By Advocates Mr. S. Sarma and Ms. B. Devi.

' Regional Office Kohima, Nagaland.

~ The ijmon of India,

CENTRAL ADMINISTRATIVE TRIBUNAL

CGUWAHATI BENCH

Origined Anphmtmi 1@0 201 of £ 2005

Date of umer Tms the 5th Day of April QU‘«'}(‘)

A'l‘he Hon'ble Sri K.V. Sac:lndmnmdan, Vice-C hmrnmi |

Shri Avi Thakro, Investigator,

National Sample Survey Organisation {N SS0),
Fieid Operation Division, {FOD),

Regional Cffice Kohims, Nagalan

SriN ilim Dutta, Investigator
Hational Sample Survey Organisation {NSSQO),
Fieid Operation Division, {FODj,

~ Regional Office Kohima, Nagaiand. -

Sri Danti Alexander, Investigator |
National Sample Survey Organisation: (NSSO] ‘
Field Operation Division, {FOD),

* Regionsl Office Kohima, Nagaland.

Sri Elizabeth Lalawmkim, Investigator, !
National Sample Survey Organisation (NSSQ),
Field Operation Division, (FOD), :
Regional Office Kohima, Nagaland.

'Sri Pura Pyarc, Investigator,

National Sample Survey Organisation (N bSO)
Field Operation Division, {FOD), .
Regional Office Kohima, Nagsland.

Dr. K.M. Singh, Dy. Director,

Nationa! Sample Survey Organisation (N SS0O),
Field Operation Division, {(FOD), S

- Versus -

Represented by Secretary to the
Govt. of India, -

Ministry of Statistics ami Programme Implementation,

National Sample Survey Organisation (NS8O},
Field Operation Division, (FOD}

East Block 6, Level G & 7

R.X. Puram, New Deﬁai - 110066,

The Dy. Director General, y
National Simple Survey Urgamsaimn {HS5C
Field Operation Division, {FOD},

7

- Appﬁcant's.
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New Dellu - 66.

The Asstt. Director,

National Sample Survey Crgamisation {NSS3),
Field Operation Division, {FOD)

Deklane, Naganazar,

Near Sumi, Church,

Kohima - 797001, Nagaland.

S.,Q

4,  'The Union of India,
Represented by the Secretary to the Gowt. of India,
Ministry of Finance, Deptt. of Expenditure,
New Delhi. ,
: - . . . Respondents.
By Advocate Mr. M.U. Ahmed, Addl. C.G.5.C.

@ ¢ 4 0 B

ORDER (ORAL)

H.V. SACHIDANRANDAN {V.C.}

The claim of the applicant 15 that they were working mn
various office at Nagaland, more particularly Kohima and they are
entitled to draw House Rent Allowance {(HRA in short] benefit at the
rate applicable to ‘C’ category of employees as per order passed in
O.A. TNo.. 20/ o8, They have made several representations, but
higher HRA was not granted to them. Aggrieved by the said
macton, they have filed this application seeking the following
reliefs: -

“81. To direct the Respondents to release HRA at
the rate as made applicable to the applicants in
O.A. 192/96, 20/98 and ©7/2004 salong with
arrear and 18% interest on such arrear.

8.2 To set aside and quash the decision of the
competent authority in rejecting the prayer of the
Applicants towards payment. of due HRA as
indicated in the communication dated 27.9.2005.

8.3 Cost of the application.

o L
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8.4 Any other relief/reliefs to which the
applicant is entitled to under the facts and
circumstances of the case and deemed fit and

proper.”
2. The respondents have filed a detailed written statement
contending that applicants posted at Regional Office, Kohima in
Nagealand are being paid the House Rent Allowance at the rate of ¢
class city rates as Kohima is claséified as a ‘C' class city on the
basis of the population criteria in terms of Ministry of Fix:aﬁoe,
Department of Expenditure’s O.M. dated 03.10. 1997. The prayer
of the applicants for the payment of HRA at the rate of B’ class city:
as was a]ldwed to some of the similarly placed employees cannot be
allowed to them since the applicants were .not par\ty in G.A. No.
20/1998. Thus, the benefits flowing out of 1;he sa_id Judgment

cannot be extended to them in geﬁeral. The case of the non-

petitioners was also considered m consultation with the nodal .-

Ministry but extending the benefits of Judgment dated 27.10.2000 |

to them was not found a legitimate claim and therefore, the claim of
the applicants cannot be acceded to. The order dated 27.10.2000
was complied with m respect of the petitioners/applicants in the
s_aid OA. and therefore, thé applicants have no legitimate right.
Therefore, the applicants have no case and the application is liable

to be dismissed.

3. I have heard Ms. B. Devi, learned counsel for the

applicants and Mr. M.U. Ahmed, leame& Addl. C.G.S.C. for the

L

respondents.
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4. Learned counsel for the parties has taken me to the
various pleadings, materials ‘and evidences ,on“ record. Learned
 counsel for the applicants argued that OA No. 20/1998 was
disposed of as far back in October 2000 and the applicants therein
have been enjoying the benefits right from the dgté and therefore,
there is no reason to deny the same benefit to thé applicants aiso.
Counsel for the respondents persuasively argued that classification
of the cities have been made on the basis of the population criteria,
Constituents of Urban Agglomerations as per 2001 - Census and
_he has also brought to my notice Swamy's Compilation of FR & SR
~ Part V and argued that Kohima comes under the C’ class cities
issued by the Government in 2004 on the basis of 2001 ~ Census
and therefore, the applicants have no case and the application is

liable to be dismissed.

5. I have given my due consideration to the pleadings,

arguments and evidences placed on record. The Supreme Court in

(1) Amrit Lal Berry Vs. Collector of Centrél Excise, New Delhi & ‘.

Ors., {1975} 4 SCC 714 and (2) P.K. Rangachari, MES 125151 Vs.
U.0.L & Another, (1993) 24 ATC 884 declared that the benefit of
one O.A. should be exterided to the non i:eﬁtix;ners as well and
otherwise ) it will have adverse consequence and angmaly.
Admittedly, this Court considered various aspects and passed the
order dated 27.10.2000 in O.A. 20{1998. The operative portioﬁ of
the said order is reproduced below: - |
“The matter is o longer Res integra and in

conformity with the earlier decisions of this
Tribunal and the decisions rendered by the Apex

I~

Court. It is, therefore, ordered that all the fourteen
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applicants in this application are entitled to HRA
at the rate applicable to Central Government
employees at ‘B’ class cities and downs for the
period from 1.10.1986 or from the actual date of
posting in Nagaland if the posting is subsequent to
the said date, as the case may be, upto 28.2,1991
and at the rate as may be applicable from time to
time from 1.6.1991 onwards and continue to get
the same till the said notification is in force.”

 Annexure - F is also another order passed in O.A. No. 330/ 2002

dated 14.02.2003, wherein also this Court granted the benefit to

the employees therein. In the said case, the case of M. Lepdon AO
was quoted, where the Supreme Court stated as follows: -

“3. The applicants before us contended that
the respondents are not entitled to such
- benefits in terms of different notifications
issued by the Government from time to time.
The Tribunal examined the matter and held
that the respondents are entitled to House
Rent Allowance at the rate prescribed for ‘B’

class cities to the to the Central Government .

employees which would be payable at the
 rate of 15% from 1.1.1986 to 30.9.1986 and
from 1.10.1986 at flat rate prescribed under
O.M. dated 7.8.1987 read with another O.M.
dated 13.11.1087 and the notification GSR
No. 623 {E) amending the Fundamental Rule
45A with effect from 1.7.1987 as held by this
Court in Civil Appeal No. 2705 of 1991,
(Union of India v. S.K. Ghoshj. This part of
the order made by the Tribunal is not in

challenge before us” (AIR 2001 SC 2826 -

Paragraph 2)°

In the Supreme Court the issue was as to whether

the employees posted in Nagaland were entitled
rent free accommodation or compensation in lieu

thereof. The Supreme Court, therefore, in the
above case finally held that :

“Thus, the conclusion is jrresistible that
there is no decision of the Government of
India entitling the Central Government
employees posted in Nagaland, except who
are eligible for the concession of rent free
accommodation or compensation in lieu

h
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thereof under O.M. 12-11-60/ACC-1, dated
2.8.1960 and, therefore, the view taken by
the Tribunal in this regard has got to be set
aside.” {AIR 2001 SC 2826 paragraph 9)
This Court declared that as per Supreme Court order, the
employees, who were employed in Nagaland are entitled to HRA at

the rate prescribed for B’ class cities to the Central Government

employees which would be payable at the rate of 15%. This was

followed in O.A. No. 67 of 2004 dated 16.12.2004 and in all these

‘cases, benefit was granted to the applicants therein. Since then,

the respondents have not taken the matter for appropriate order

and the order has become final. Once an order reached at the stage

of finality, the respondents cannot come and say that benefit

- should not be given to other employees, whe are not the applicants

therein. .

o. In the circumstances of facts, legal position discussed

above, I am of the considered view that the applicants are also

entitled for the said benefit of HRA at the rate as granted in other

O.A.s. However, considering the entire facts and circumstances, I
.«/ M "

direct the respondents to pay theAHRA from 18.11.2005, ie. from

the date of filing of the O.A. The claim of the applicants for an ante-

dated benefit has no merit.

The O.A. is disposed of as above. In the circumstances, no

* {K.V. SACHIDANANDAN )
VICE-CHAIRMAN

1%
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REFORE THE CENTRAL ADMINISTRATIVE TRIBUNAML
GUWAHATT BENCH

Qefre NO:cowenoen@f SEEH

Shri Avi Thakro & Ors.  ersnane Applicants.
...‘VS.....

Union of India % OrS.iccec--00 Respondents.

The applicants in terms of various Office
Memorendum issued by the competent authority are entif}ed T
draw House Rent Allowance { HRA) at the rate applicable.
However; they not been allowed to draw their due HRA and  as
such praying for the same they preferred ' number of
representations to %he concerned autharity highlighting the
fact that similarly situated employees working in the same
office are drawing the HRA at the higher rate. Now the
Annlicants having no other alternative have come under the
protective hands of this Hon'ble Court seeking redressal of

their arievances.

oK B F K
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EEFORE THE CENTRAL ADMINISTRATIVE TRIRBUNAIL
GUWAHATI RBENMCH

(An application under section 19 of the Central
Administrative Tribunal Act.198%)

-

4
)

J.ANo. mnunnann.n,” af 2EEs

BETWEEN

1.

&

=
wln

B

Sri Avi Thakro, Investigatory

National Sample Survey Organisation (NBEO)
Field Operation Division, {(FOD).

Regional Office Fohima, Magaland.

8ri Nilim Dutta, Investigator,
National Sample Survey Organisation (NGSO?

‘Field Qperation Division, (FOD).~

Regional Office Kohima, Magaland.

Sri Danii Alexander, Investigator,
Mational Sample Survey Organisation (NBSH)
Field Operation Divisiong (FODY.

Regional Office Fohima, Nagaland.

Sri Elizabeth Lzazllawmkim, Investigator,
National Sample Burvey {rganmisation (NSS0)
Field Operation DRivision, ((FOD).

Regional QOffice Kohima,; Nagaland.

Sri Pura Pyaro, Investigator,

National Sample Survey Organisation (NSBO)
Field Operation Division, (FOD).

Regional Office Kohima, Nagaland.

Dr. K.M.Singh, Dy, Director,

National Sample Hurvey Orgamx5a£1nn (NES)
Field Operation DRivieion, (FOD).

Regional {Office Kohima, Magaland.

sewwcunsnsnuwaunanses ApRplicants.

- AND -

The Union of India,

Represented by Secretary to the

Govt. of Indis,

Ministry of Statistics and Programme Implementation,
National Sample Survey Organisation (NEHBO)

Field Operation Division, (FOD).

East Rlock &, Level No & % 7.

Aok .Puram, New Delhi ~ 116866,

The Dy. Director General,

National Sample Survey Organisation (NS8O
Field Operation Division, (FOD).

New Deihi - b6,

o

dﬁ.

i:
i

Il'(D‘g'

VAR
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G. The Asstt. Director,

National Sample Survey. Organisation (NSSQ)
Field Operation Division, ((FOD).

Daktlane, Nagabazar,

Near Sumi Church,

Kohiima - 7R7HEL . Nagaland.

4. The Union of India,
Represented by the Secretary to the Govi. of India .
Ministry of Finance, Deptt. of Expenditure,
New Delhi,
crsneneoanes RESpoONdents.

DETAILS OF THE APPLICATION

Lo PARTICULARE OF THE ORDER_AGAINST WHICH THIS APPLICATION

J&.ﬂ@!ﬁ :

This application is directed agaiﬁst the _arder
issued under memo  No B-13a811/1/26882-35/KMA/822 dated
27892835, by which the deéisimn has been conveved that

capplicability of the prescribed rate of house rent allowance
(HRA) 2¢ has been éxtehd@d to  the similarly oituated
employees, who are covered by the judgment and order dated
27182688 passed  in 04 no 29/98  would not  be made
applicable to the present applicants, as they were not the

- applicants in the said 0A.

Lo LIMITATION:

The applicants declare that the ' instant
application has been filed within the Jlimitation period
prescribed under section 21 of the Central Administrative

'

Tribunal Act.19858,

3. JURISDICTION:

The applicants further decliare that the subject
matter of the case is within the Jurisdiction of the

Administrative Tribunal.

0

X



4. FACTES OF THE CARBE:

4.1 That the applicants are citizems of India and as
such - they are entitled ta all the rights, privileges . and
protection  as guaranteed by the Constitution of India and

laws framed thereunder.

4.2, That the applicants Nero 1 to b are the
Investigators, and the applicant No % ié the Dy. Director,

and they are at present serving inm the Regional Office

National Sample Survey Organisation (N88S0), Field Operation

Division, (FOD), Kohima, Nagaland. The relief claims by the

applicants and the remedy sought for herein are similar  and

as such they pray before this Mon'ble Court to allow them to
jein  together in a siﬁgle application invoking Rule 5 {4)
(&) af the Central Administrative Tribunal {(Procedure)

Rule, 1987,

4.3, That the applicants in terms of various Office

“Memorandum issued by the competent authority are entitled to

draw House Rent Allowance ( HRA) at the rate applicable.
However, they not been &llowed to draw their due HRA and as
sueh praying for the same they preferred number af
representations to the concerned authority highlighting the

fact that similarly situated employees working in the same

affice are drawing the HRA at the higher rate.

Copies of one of such representation
dated 29.18.84 is annexed herewith

arnd marked as ANNEXURE - A.

2
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4.4 That claiming similar relief some of the 5imilérly
situated employees of various Central Gove Offices located
at Nagaland, like that of the present applicants had to
approach the Hon'ble Tribunél by way of. filing various (0As.
The Hon'ble Tribunal 'after hearing the parties to the
proceeding was please to dispose of the said UAs  wvide .its
Judgment and order dated 18.6.97 directing the respondents
to #;; HRA to the Central Govt. Emplovees for  the period
from 1.18.86 to 28.2.71 and 1.3%.91 onuwards st the rate
applicable to the Central Govt. Employees of B Class cities
and towns.

A copy of the said judgment and

order tdated 18.6.97 is annexed

herewith and marked as ANNEXURE - R.

4,4, That. afficers of the NESD (FQD) Fohima, were not
getting their due rate of HRA even aflter pronouncement of
the aforesaid Jjudgment and order dated 18.686.%7. It wasz
under the circumstances some of the employees of NESD (FOD)
Kohima R.0O approached the Hon'ble Tribunal by way of filing

08 No 2d/98. The Hon'ble Tribunal after hearing the parties

to the proceeding was pleased to allow the said 04 vide its

Judgment and arder dated E7n1ﬁ.2ﬁﬁﬁ; directing the
respondents to pay HRA to the applicanis therein ét the raté
applicable in terms of the Jjudgment and order dated iﬁuﬁég@f
passed by the Honm'ble Tribumal. It is noteworthy to mention
here that the present applicants were not the party to that

06 Neo 2¢/98.



& copy of the said Jjudgment and
order dated 27.18.20848 i  annewed

Merewith and marked zs ANNEXURE - C.

4.5, That the respondents after receipt of the said
judgment and order dated 27.1¢.2080 issued an ffice

Memorandum  dated 4.5.268¢d1 by which the decision of the
Ministry to implement the said judgment has been conveyed.

Ry the said OM dated 4.05.2d¢01 itself the said authority

issued direction to the concerned official to implement the
said Jjudgment and order dated 27.18.720088 immediately.

However, +the said 0OM contained a epecific direction to
implement the said judgment only in  respect of the
applicants of 0A No 260.98, which ig¢ per-se illegal and

unconstitutional and vioelative of guality clause.

a capy  af  the said (O.M dated
4.5.268061 is  annexed herewith and

marked as ANNEXURE -~ D.

4.6. . That the Respondents in terms of the aforesaid OM
cdated 4.5.26481, wherein the decision of the Ministry was
conveyead, issued an affice arder dated S8 20a)

implementing the judgment and order dated 27.18.2088 passed

in 04 Nep.24/98. HMowever said office order dated 3I8.5. 2001

hes been issued only in respect of the Appiicaﬁfs in {3 No.

208/98.  The Respondents ought to have implemented the said
Judgment in respect of a1l the similarly situated emplovees

without making any distinction.

o



A copy  of the said office order
dated 36.5.2081 is annexed herewith

and marked as ANNEXURE - .

4.7, That the Applicants beg to state that the
employees of National Informatic Center posted at Fohims
raising the same grievance of payment of due HRA approached
the ion'ble Tribunal by way of filing DA No. 336/2687. The
Hon 'ble Tribunal after hearing the parties to the proceeding
was pleased to allow the said 0A vide ite judgment and order

dated 14.2.20083.

A copy of the said judgment and
order dated 14.2.20883 passed in 0A
Neo. 338/2602 is annexed herewith and

marked as ANNEXURE — F.

4.8, That the Applicants beg to state that the
employees working under the Information and ,Brmadcasting
presently posted at Kohima initially filed 0A No. 192/94
before this Hon'ble Tribuwnal claiming due HRA. The HMon 'ble
Tribunal while laying down the law passed the common
Judgment and order dated 18.6.97 (Annexexure~E). However the
siaid  Judgment and order dated 16.6.97 was made applicable
only to the Applicants of the said OA\NO. f92/96u Fituated
thus the other similarly situated employees of the said
erganisation preferred (A No. &67/2684 before the Hon'ble
Tribunal.The Hon'ble Tribunal after hearing the parties to
the proceeding was pleased to allow the said OA vide its
judgment and order dated 16.12.26884. The Hon'ble Tribunal

while allowing the said 0A directed the Respondents therein
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to pay the enhance rate of HRA along with the arrears with a

further direction to pay an interest & &% p.a. on  the

arrear.
A copy of the said judgment and
order dated 16.12.2084 is annexed
herewith and marked as ANNEXURE-G.
4.9 That the Applicants reiterating their earlier

prayer for payment of due HRA kept on pursuing the matter
hefore the concern authority time 'and_ again but the
Respondents are bent upon not to extend the benefit of the
said judgment to the present Applicants only on the ground
that they were not the party to the proceeding i.e. 0A No.
26/98. The Applicants highlighting " their | grievances
preferred yet anather representation dated 12.4.2085% wherein
they have indicated the judgment and order dated 16.12.2gd4
passed in 0/ No. 67/2#484 (NFIE Employees tUnion and Anr.~ V-

U.0.1. and Ors.) {Annexure~G).

A copy of one of seh
representations dated 12.4.2885 is
annexed herewith and marked as

ANNEXURE M.

4. 148, That the Respondents on receipt of the said

representations preferred by the Applicants have issued
communications to the Station Director AIR, Kohima to
ascertain as to whether the Jjudgment and ortder dated
16.12.2834 (Annexure—G) has been implemented or not. To that
effect communication dated 10.6.2085% may be referred to. In

reply to the said communication the Station Director AIR

7



Kohima issued a communication dated 16.6.2885 indicating the
fact that on obtaining approval from  the Ministry of
Finance, the judgment of this Hon’'ble Court dated 16.12.20834
(Annexure~GE) has been implemented.
Copies éf the communications dated
15.6.20805% and 16.6.2883 are annexed
herewith and marked as ANNEXURE-I
and J.
4.11. That the Respondents thereafter in response to one
of the representations filed by the Applicants issued the
impugned communication dated 27.9.208% conveying the
decision of the appropriate authority rejecting the prayer
made by the Applicants for payment of HRA at par with the
other similérly situated employees. However the R;spondents
have not vyet ﬁommunicéted the decision of the competent
authority by which the prayer far payment of due HRA has
been rejected.
The Applicants crave leave of this Hon'ble Court
for a direction to the Respondents to plama‘the decision of
the competent authority as indicated in the impugned

~k

communication dated 07 .9 2880,

A COpyY of the impugned
communication dated 27 .9 FEES is
annexed herewith and marked as

ANNE XURE -~ .

4.12. That the applicants joined/posted the
éervices under the Respoandents subsequently but they are
similarly situated like that of the Applicant in  0A  Na. .

2@/98 and as such they are entit%gd to similar treaztment as



regards payment mf HRA. Olthough both the sets of employees
are guided by same set of rules as well as service
conditions, the respandents without any hasis granted two
different rates of HRA which ie impermissible and without
any basis. It is noteworthy to mention here that the benefit
af the Annexure-—k 3udgment'has heen made applicable to the

applicants  in 0A 192/96 debarring the others from the said

benefit without any basis.

4,13, ' That the applicants beg to state that the law

well settled that in the event of passing of a judgment by

competent .caurt of law laying down certain law, Same 15
required to be made applicable to all similarly situated
employees without any dizcrimination.In the instant case the
reepondents without any basie formulated two sets o f
employees namely the applicants in oA ngﬁﬁ/QQ and  the
present applicants. The applicants in 0OR No.28/98 are
getting their due rate of HMRA pursuant to the Annexure—A
judgment which was passed taking into consideration the Apex
Court Judgment and on the other hand the present applicants
are getting lesser rate of HRA whereas both the sets ot
employees are working in the same office uhder same service
conditions. The manner and method applied by the respondents

is totally arbitrary and violative of article 14 and 16 of

" the Constitution of Indiza and lawus framed thereunder.

4.14. That the applicants beg to st2te that the laws
laid down in the Annexure~B C and & judgments are equally
applicable to the present Applicants and as such they are

also entitled to  equal rate af HRA as has been made

Q
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applicable to their colleagues who were the applicants in (A
28/98.  The dfﬁcriminationﬁ mitted out te the present
applicant by the respondents is perse dllegal and in
viglation of aforesaid judgments and as zueh the
re%pmnﬁents are liahle for committing contempt of Court and

liable for sever punishment.

4,15, That the applicants beg tm'étate that in Magaland
a1l the employees of Central Govt. are getting higher rate
af HRA then the present applicants énd as such thé action on
the part of the respondents are illegal arbitrary and
vimiative af article 14 and 16 of the Constitution of India

and laws framed thereunder.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:
5,1: For  that the action/inaction on the part of the

Respondents in not allowing the aspplicants to draw HRA at
the rate applicable to the similarly situated employvess  is
illegal, arbitrary and same is lisble to be set aside and

quashed.

B.2. For that the respondents acted contrary to the
settled proposition of law in diﬁﬁrimimatigg the present
applicant from their legitimate claim of HRA at a higher
rate and as such appropriate diractimn need be issued o the
respondents to release due MRA to the present applicants

along with the arrears due thereon.

i R For  that the law is well settled that when &

principle has be laid down in t%% judgment by a competent
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caurt of law, said principle is reqguired to e made
applicable to all the similarly situated employees without
requiring them to approach the door of the court again and
aaain. In the instant case benefit of the Annexure-~i
judgment has been made applicable only %w»the applicants  in
0A  192/%96,26/98 and 67/2884 whereas the present applicants
are yet to receive the said benefit, and as such appropriate
direction need be issued to the respondents to release HRA
to the present applicant at the rate applicable to the other

set of employee in terms of aforesaid Jjudgments.

5.4, Far that the respondents have acted illegally in
not releasing the HRA to the present applicants even after
repeated representations made by them and as such the action
on  the part of the respondents is required to bhe declared
unconstitutional and tm. set aside the same holding the

respondents liable for contempt.

. For that in any view of the matter the impugned

i

R

action of the respondents are not sustainable in the eye of

law and liable to be set aside and quashed.

The spplicants crave leave of the Horm'bhle Tribunal
to  advance more grounds both legal as well as  factual at

the time of hearing of the case.

L.DETAILS OF REMEDIES EXHAUSTED:

That the applicants declare that they have
exhausted all the remedies available to them and there is no

slternative remedy available to them.

i1
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7. MATTERS NOT PREVIOUSLY FILED QR PENDING IN ANY OTHER

LOURT:

The applicants further declare that they have not
filed previocusly - any application, writ petition or suit
regarding the grievances in respect of whiich . this
application is made before any other court or  any other
Bench m% the Tribunal or any other gathority nor  any ﬁucﬁ

’ pending before any of

application , writ petition or suit

them.

8. RELIEF S0UGHT FOR:

tnder the facts and circumstances stated shove,
the applicant most respectfully prayed that the instant
application he admitted records he called Ffor and after

hearing the parties on the cause or causes that may be shown
the applicant:-
8.1. To direct the Respondents to release HRA  at  the

rate as made applicable to the applicants in DA 192/94,208/98

and  &7/2664 along with arrear and 18% interest on  such

ATrTear.
8.2 ' To et aside and gquash the decision of the
campetent authority in  rejecting the prayer of the

Applicants towards payment of due HEA 28 indicated in the

communication dated 27.9.28a85, -

o



~[3-

8.3, Gost af the application.
B.4. Any other relief/reliefs to which the applicant is
entitlied to under the facts and circumstances of the case

and deemed fit and proper.

9. INTERIM ORDER PRAYED FOR:

Under the facts and circumstances of the case the
applicants prays for an  interim order directing the

Respondents to release the due HRA to the Applicants

.1.;.'."1- MW e B A nA R 8 % ¥ WE RoL B WM NG N E NSRS RE 8 EE DR BD G R C MR B R EAO R

iin FARTICULARS OF THE 1.P.0.:

1. IT.P.0OQ. No.

2. Date

3. Payable at Guwahati.

2. LI8T OF ENCLOSURES:

As stated in the Index.

-



VERIFICATEGN

T, &ri Avi Thakro, aged about 34 years, san  of
lLate K.Thakro, resident of FHohima, Nagaland, do hereby
salemnly sffirm and verify that the statements made in
paragraphs 4'2’311’“1)11"5. are
'true e my knowledge ard those made in
paragraphs nnﬁ.lau:f,ﬁgd;i,,}," are trgé to my information
derived from the records and the rests are my humble
asubmission hefore +the Hon'kle Tribunal. I nave ot
suppressed any material facts of the case.

I  am the Applicant No. 1 inithe instant O0A and T
am authorise to swear this Verificatimn on behglf of all the
Applicants.

And 1 wign on this the Verification on this

the -Zinl;tday af NeV,. of 2gus,

Signature.

" ka .
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i?‘ To,
; ‘The Deputy Director General
it NSSG (FOD)

! New Delhi-66
( Threugh proper channel) © o S < ,
‘Sub :- Applicability of House Rent @ 15% ( B- Class city) Regarding

! o . Slr,

th reference to the above cited suhjcct I am to state that the staffs of
NSSO(FOD) RO, Kohima are getting House Rent () 15% as per CA'T, Guwahati,
O.A Mo.20/97 dt. 27-10-2000 and also by the staffs of National Informatics Centre,
Kohima by the same CAT vide-0.A.330/2002 dt.14-02-2003. Since I have joined the
department after the_judgment, I appeal to your authoerity to make me admissible
for the higher rate of House Rent as admissible to other staffs of NSSO (FOD),
Kohima and central esiployees posted in Nagaland. '

For this act of kindness, I shall be ever grateful te you,

] Dated:- 29-10-2004 . :
Place:- Kohima Yours faithfully

Jrdg

(AV! THAKRO)
Investigator,
NSSO(FOD)LR.O, Kohima
' Nagaland

Knck:
Judgment copy of CAT Guawahati
1. O.A.No.20/98 dt. 27-10-2600
2. O.A. No.330/2602 dt.14-02-2003

Aostet




U: - 6. Orlglnal Application No.91 of 19%6 . \‘

7. Origirnal Application ﬁo.87‘6f'1996

- By Advocate Mr G. Sarma, Addl.‘C-G-S-C-.i -

Shri Daniel Sangma and~81‘9thers - «+....Applicants
By Advocate Mr S.,Sarma.and Mr B. Mehta.

-versus- ” )
Union of India and others e

.+++++sRespondents

u’

SRR S

Shri C.T. Balachandran ang 32 others

) eseee..Applicants
By Advocate Mr S. Sarma and Mr B. Mehta '
. ~versus- s v

Union of India and others - “ £ ..% eaes...Respondents

By Advocate Mr G. Sarma, Addl;'c.c.s.c. SR AR

8. Original Application No.45 of 1997

Shri L. Shashidharan Nair and 9 others- ‘ : 5......Applicants

By Advocate Mr S. Sarma and Mr B. Mehta '
t, ;’-;., - 5 f
-versus-—- . .0&?¢: .
Union of India and others - i ;i;fﬁgﬁq +++....Respondents

By Mdvocate Mr G. Sérma, Addl. C.G.s.cC.

9. Original Application No.197 of 1996 IR

:}'e.'l f 1

o

‘Union of India and others
\

Shri P.C. George and 66 others

" eeess...Applicants
By Advocate Mr S. Sarma o

=-vorasua-

«++...Respondents

Ty

nyfdvocate Mr A.K. Choudhury, Addl. C.G.s.c.

!

;
l

o 10, Orlglnal Appllcatlon No 28 of 1996

. o L .
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SN . . ) R S
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e
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3

Shfl Hiralal Dey and 8 others «.....Applicants
By Advocate Mr A.C. Sarma and Mr H. Talukdar
-versus-
Union of India and other: «+-....Respondents
By Advocate Mr A.K. Choudhury, Addl. C.G.S.C. !
N
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ”_'

Orx,ginal }Appl 1éation No ;266/96 and,’iseries

_e of’ decxslon' iplsrthe lOth day of June 1997 . L
i aa‘:,\ LT (AT?!SQHIMA) ¥ Q %’;f-w_--l,;;“, (3&"‘ P
Ehe Hon'ble Mr Justzce’D'N. Baruah, Vlce-Chalrman
: . Sl ',"“ iy ‘#w‘“r‘liwg‘;w“‘"%' R
The Hon'ble Mr G. L. Sanglylne, Admlnlatratlve Member
e “ ‘ ﬂ% ‘ e
! i '_N’-‘\ ’ - ',_-"i'x*vv‘n')" 'Y
. Orlglnal Appllcatlon No. 266’0501990 . :
, ' Shrx Ram Bachan and 14 other ) «...Applicants
. . By Advocate Mr A. Ahmed
N i :'f"’»?"ﬂ' » .. T ‘ 5o iw'ﬁ':.‘:»:fv A
‘ _'—versus— ' R
Union of India and others . ’_...Respondents
By Advocate Mr S. Ali, Sr. C.G.S.C. ‘
5. oOriginal Application No.268 .ot 1996 et :
Shri Nomal Chandra Das and 55 others R ....Applicants
By Advocate Mc A. Rhmed , '
~Versus-
lfxﬁpf;';a.U?lon of India and others .. . , ....Respondents
,;xgvocate Mr S. Ali Sr. c G. s.C. ‘
(‘ ‘ //r ! ‘ q\? ! A 4 '. .{g
';j o3 O 1gﬂ§ 1 Application No. 279 ot 1996 - v
33{ S bhﬁ% BYD- Bhattacharjee and 31 others R ....Applicants
’ ?\‘j"’ ,Ufgyg dy cate Mr A. Ahmed_fsww;x VN g
F “."‘: ‘y «,.'3"; ' ."i-{?-3 C .:.\ FP AN . ,.;,”5“; Weeartt
'.-‘)( :\\/' ’(‘\‘:\ ‘, o "VGY.'SUS" ’ ‘. ¢
\y\ -.L si / s ’ ,
\*xﬂ_,.psUﬁlon of India and others o ....Respondents
. py Advocate Mr S. Ali, Sr. C.G.S.C. '
4. Original Application No,lB-of 1997 .
Shri Hari Krishan Mpzuudar and 24 others | ..« Applicants
By Advocate Mr A. Ahmed
-versus- o : S
Union of India ard others : | ....Respondents
By Advocate Mr S. Ali, Sr. C.G.5.C.
5. Original Application No.l4 ot 1997
shri Jatin Chardra Kalita and 19 others = ....Applicants
By'Adyécate Mx»A..Ahmedﬁ' : o "““'zui‘f
~-verius= }
_ Union of India and others e ... .Respondents

By Advocate !ir S. Ali, sr.. C.G.S.C.

T A

e e
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11, Orlglnal Appllcatlon No 190 of 1996 :

I o

4 l}éNatlonal Federatlon of Informatlon and
T ' ‘-gBroadcastlngsEmployees,yDoordarehan’Kendra,
_ . Nagaland Unit,. regrgsented by{UB}g‘ﬂfJ
i At ' .Secretary - A."Bego R S
: . ' : T fvoﬁ ngLr
e 2. Mr A. Beso,'worklngjas Senlor Englneerlng
v *“-Asstt. (Group C),~ D Kf; ‘Kohima'dbsi .
s T w'....f?Appllcants

By Advocate Mr S. Sarma and Mr B.~Mehta

~versus- ERER AR AT ARSI

Union of India .and others7 " «ss...Respondents
By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.

\_-T2. Original Application No.191 of-1996° * -

A—

Shri Kedolo Tep and 16 others ..f{..Applicants :
By Advocate Mr S. Sarma and Mr B. Mehta

-versus-

s
e

Unlon of India and.others ......Respondents

Ader )

: - ﬁws}fn_a)( 3’ AR S ;;’:" !

i T, 13+ Original Appllcatlon No 55 of 1997;{"7

1. Shri Ranjan Kumar - Deb, ‘ -
Secretary, All India R.M.S. & Mail
Motor Service Employees Union and a
32 others. . Z

2.:8hri Prasenjit Deb, S.A., Railway'Mail

Service; Dimapur Railway Statlon,
Dimapur, Nagaland.

«««...Applicants

By Advocate Mr N.N. Trikha
-versus-

Union of India and others ......Respondents

By Advocate Mr G. Sarma, Addl. C.G.S.C.

________._..._.. il {

.a-

/K/ 4. Original Appllcat1on No 192 of 1996

1. National Federatlon of Informatlon : '
" and Broadcastlng Employees, R !
All India Radio, Nagaland Unit, ;
represented by Un1t Secretary - Mr K. Tep.

2. Mr Kekolo Tep, Transm1581on .Executive,

All Indla Radlo, Kohlma, Nag?}???.Appllcants

By Advocate Mr S. Sarma and Mr B. Mehta '
. q

01,
;m »

Unlon of India and others ' ....g..Respondents gﬁfg%,Je

Hiney

By Advocate Mr A. K.%Choudhury,»Addl c.G.s.C.

i. s e
1*':,:""”»-...,__“

.?IJQ
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By Advocate\@? N.N. Trixh

~-versus-

Union of India and others

By Advocate Mr G. Sarma,
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Audiq(éAAccounts A

-«-.Applicants
a

-++<.Respondents

Addl. c.G.s.c.

E R

on: 10-6-1997 .
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_*% the applications are disposed of. No order as to
N B Co
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Sd/=vjce CHAIRMAN
- SA/=MEMBER (4)
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Moo «.All ‘the above applications mvolve common questions
. 3 ‘ K g,“j ‘
vooLE Vof law and similar facts. Therefore, we. propose to dispose of
) H vipee '{?3
""all the applications by this common order. ,
« Fy - ot
- R Ay
"9,  Facts for the purpose. of disposal Of,.*i*{}}? applications

are:

The applicants are employees of the . Government of

India working India working in various departments including

Defence Department. O.A.Nos.266/96, 268/96, 279/96, .18/97 and

o employees under the Ministry of
'7"“"'Derc<'erl$% 0.A.N0s.91/96, 87/96, 45/97, - 197/96 and 28/96 are
A employe s in the subsmiary Intelligence Bureau Department under
S N ~‘the l"l\/,l\i:‘}stry of Home Affairs,’ in OANo.190/96 ‘the - members

4 f./f" /

/f/ the apphcant Association are employees under Doordarshan,
S wf“?\

\\u Y Y Minis

»

try of lnformatlon and Broadcasting, ‘and . atr present posted

at - Kohima, in 0AN0.191/96 the applicants are employees of

the Department -of Census, Mmlstry of Home Affalrs, in OA

. 13

No.55/97_ the applicants are employees under Railway Mail Service

'under the Ministry of Commumcation, in 0O.A.No0.192/96 the

members of the applicant Union® are employees of All India Radio,

and in O.A.No._26/97 the applicant is an employee under the

'Comptroller and Auditor General,

3. All the applicants -are now posted in various parts

of the State of Nagaland.. They are, except the applicant in

0.A.No.55/97, are claiming House Rent Allowance (HRA for

9 short) at the rate applicable to the employees of 'B' class c1t1es
' }

of the country on the basis of the Office Memorandum No.llOlS/Z/

86-E.II(B) dated 23.S. 1986 issued by the Joint Secretary to the

Government of India, Mimstry of Finance (Deptt.cof Expendlture)

New Delhi, on the ground that they have been posted in Nagaland.
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The ‘President of India sss"u'ed”an order dated 8.1 1962 to the™

effect that the employees of P&? Department in, the- Naga Hills

’1;-w r

and Tuensang Area who were not prov1ded thh rent free quarters
X -

\‘_’

would draw HRA at. the rate apphcabte tovthe employees of

'B' class cities of the country on’ the basis ' of‘O M No.2(22) E.11(B)60
dated 2.8.1960. Howevei the authontres‘demed the same to
the .employees ignoring the: ,crrcular of .19§6\.a,‘§1tuated thus, being
aggrieved some of the employees approached:this Tribunal and

the Tribunal gave dlrectxon to the authontles to pay HRA to

those * applicants with effect from 18.5.1986. Bemg dissatisfied

Il"“‘

with the aforesaid order passed by this Tnbunal in O.A.No.42(G)
of 1989 S.K. Ghosh and others -vs- Union, of India and others
the respondents filed SLP and in due course the Supreme Court
dlsmrssed the said SLP (Civil Appeal No. 2705 of 1991) affirming

. Wﬂg,{;\the order of this Tribunal passed in OANo.42(G) of 1989 with

AR LA A
. ',\
; som \ modification, We quote ‘the concluding, *portion of the
! K - . _,\. N SRR (A I ’
’ “;,.-. / e, ]udgimént of the Apex Court passed in the above appeal
SN 2 - 'JJxJ 7T

"We see no mfnrmlty in the - judgment
of the -Tribunal under appeal. No: error with
the -reasoning and the .conclusion reached therein.
We are, however, of the view that<the’ Tribunal -
has not justified in grantmg arrears of House
Rent Allowance to" the ° respondents #from May
18, 1986. The respondents are entitled to the
arrears only with effect from: October 1, 1986 5
when the recommendation of the IVth Central A
Pay Commission were enforced.?*We " direct
accordingly and modify the order of the Tribunal
to that extent. The appeal, therefore, disposed
of. No costs."

e e — e

- From the judgment of the Apex Court quoted above, it is now
/ well  established that the employees posted in Nagaland would

be entitled to get HRA as indicated in the aforesaid judgment.

4. The said judgment relates to the employees of the
Telecommunication and Postal Department. Later.on, the civilian
employees of the Defence Department as vrell as employees
of the other departments of the Central Government who were

not paid HRA, therefore, being aggrieved by the action of the

% . ~ ' ' respondents..eeve.
00# t ‘
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reSpondents in refusing to gwe the beneﬁt ‘of ‘the HRA in terms

' of the ]udgment of the Apex Court quoted above‘ .some employees
'approached this Tnbunal by"" mmg “several dongmal apphcatlons.

All the applications were dlsposed of by. thlS Zl" rlbunal by a common

order dated 22.8. 1995 ‘ln the said order .thls Tnbunal allowed

the original appllcatlons and dlrected thet’ respondents to pay
HRA to those applicants. The Tribunal, :in the . aforesaid order,

among others observed as follows:

N "i.(a) House rent allowance = at the

fﬁ 2N rate applicable to the Central Government
R \‘x employees . in ,'B' (Bl- B2) class ., cities/towns
i AN for the perxod from 1.10.1986° or'actual date
£, a1 of posting in Nagaland if it is subsequent
AL PN £ thereto, as the case may be upto 28.2.1991
' o e’ r‘g,;fli and at the rate as may be applicable from
e f"'.':‘w‘/,‘,“/", time to time as from 13.1991 onwards and

RN

'b‘;’\r

~

Y continue to pay the same.

4 3y e X
\'\' Gu K L1

Thereafter the civilian employees of Defence Department also

e 3

.claimed HRA on the basw of the said vjudgment of the Apex

_Court and circular dated 239 1986 by movmg vanous applrcatlons

namely, OANo 124/95 and OANO.125/95. This Tribunal by yet
..o
another common order- dated 24.8. 1995 passed in O.A.Nos.124/95

. K

and 125/95 allowed the apphcatlons dlrectmg the reSpondents

to pay HRA to the Defence civilian employees posted in Nagaland

in the same manner as ordered on 22.8. 1995 above. These orders
were, however, challenged by the respondents before the Apex
Court and the said appeals alongwrth some other appeals were
disposed of by the Apax Court in C.AN2.1592 of 1997 dealing
with Special (Duty) A‘.lowance and other allowances. However,
the Apex Court did not make any referent,e to HRA in the order
dated 17.2. 1997. Thear =f0re, it is now settl=d that tae employee;

posted in Nagaland are entitled to HRA.

5. In vlew of the above and in the lme of the Apex Court
Y

judgment and this Tribunal's order dated 228 1995 passed in

O.A.Nos.48/91 and others we hold that all the applicants in

the above original appliearions are entitled to HRA at .the'rate

" applicable.ccscs.s
Atgestct -

. Ff
1< l*_&»’.— .,, .,-_!,,r(l




2\

~.
PPN Y
Kad

S é;Z%";

\
3

- applicable to the Central"TGovernmen't employees of 'B' class
of cities and towns for the perlod from 110 1986 or from. the
actual date of postlng m Na?ahnd if the postmg is subsequent
to the said date, as the . . case may be,’vupto 282 1991 and at the

rate- as may be applxcable from tlme t)o trme from 1.3.1991

EPAN - "amo .
Bt S

onwards and continue gog:,pay;the same,,itxill,) the“saxd notification
R St IRERRE IR 7% ST I

is in force. L tem C

' 6. Accordingly - we' direct the 'respondents . to .pay the

applicants HRA as above and this must., be done as early as
. . . 3'. : '
possible, at any rate within a period of'threqmonths from the

[ I
. : . R A
.date of receipt of the order. e

7. In O.A.Nos.91/96, 87/96, 190/96, 191/96, 45/97, 192/96,
) N . .
197/96 and 55/97, the applicants have also clain‘led 10% compensa-

tion in lieu of rent free accommodation. The learned counsel

. ,.,,aa

for the apphcants submit that thlS Tribunal in O.A.No.48/91
-‘«\,mu \;‘;Nj

ohers have already gr’mted such -oompensation. Mr S. Ali

....

‘/)QWe have gone thro.xgh the order dated .22.8.1995, passed

m O,A“ No.48/91 and others. In the said order this Tribunal, among

others, passed the following order:

"2.(a) Licence fee at the. rate of 10%
of monthly pay (subject to 'where it was
prescribed at a lesser rate depending upon
the extent of basic pay) with effect from
1.7.1987 or actual date of posting in Nagaland
if it is subsequent thereto, as the case may
be, upto date and continue to pay the Ssame
until the concession is not withdrawn or modified
by the Government of India or till rent free

/\7/ accommodation is not provided."
A

‘ The aforesaid judgment covers the present cases also. Accordingly,
we hold that the applicants are entitled to get the compensation

in lieu of rent free accommodation in the manner indicated

‘\%@ - -

’Nﬁ‘t l‘?l'!‘ h‘ i
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5 “in the said order. e L
: ., - Accordingly we_‘direct the respondents to pay to the

R T : ' B
s .
o L applicants 10%-* compensatlon in lleu of rent. free accommodatlon
;g . as above. This- must be done as eaxl) as - p0531ble ~at any rate,
T , within a- period of three months from the date of receipt of
AT St ‘ -
A O ,nt-laﬁ’{si-. (en. = . : ) -
: e : 3w S Ty
§ STy
3
: Al the applications are accordmgl) dlsposed of. However, -
j \f |
¥ coxmdelmg the entire facts . and cncumstanccs of thc cas¢ we
% i l

na}_;. no?zmy ' as 1o costs,

Sd/»uzcn cwaxﬁman
Sd/u."iENBt.R (A )

N

[}' , )
|
i‘A %D”/
B my Regmml (ﬂ) ,
@emmle}j\dminimunw Tribank |
Guwabatl Benchs
|
1
N

.‘{v.

A s A R T A o ISV reervma e g
T ~.ﬂ goei m"&'ﬂ‘!‘ Rowy F-




i

i
B
i

-

iy, ' B
. S . ,-w/‘.,.},ii

‘,.r"‘

Aum&xuns_. C

! «“"Pl»“‘"}"' A " e . !f ‘0-"1‘-\'»
TRIBUHAL [ SSPSRNRE

IS . it

T I THE CEtTRAL ADSINIZTRATIVE
‘ U GEOALAG T RENE
i -~

Original Applicaticn

Date of decision: This tho &7

The Hon'ble.Mr Justice D.N. Chowlhury,

| S
M. 20 of 1968

October 2600
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Vice-~Cheairman
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Shri T.M. Singh and 13 others .. «.....hpplicents:.
All the applicants are working ‘ ' ce
under the Asscistant Director. ; :
National Sample Survey Orgomisati N ,
Kohima.
By Advocate Mr A.K. Roy. 0 .
. - versus - s ’ .
: ‘ . f
1. The Union of India, represented by Ihg :
Secretary. to the Covernment %ﬁ India, ' :
Ministry of Planning and .
 Programme Implcmentation ; L
New Delhi. . ! : ) -
, ', i
2. The Dircctor, ! R ‘
National Sample quvvey o ganlﬁc;on,, R .
(ficld Operation Diviszionj. o
New Delhi. 5
N Thc Assistant Direccor, . _ - .
' “National Sample Survey Organigation, .
(rField Operal.ion Sivinion), ' -
Kohima. ' . )
4., The Adminis tracive Officer g k
National Sample Survey O*qan t5atl1on, | Wl
X : T .
ey, (Fleld Operation va_g;on)f ¥ co SN P .
/‘ ."‘.l\' t”:-; N‘i‘ch/ Delhl . "-,.4:.\ . ) . R . - . .RQS[}OﬂL C’ﬂotC
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Shn T. M Sm(' fh & 13 Other
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Head of Office NSSO(FOD)
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Government Of India
Ministry of statistics & Pl

No.B-13011/1/72000-01/K A 17 535 'Q NNEXVRE~E

S TR LY L

ational Sample Survey Orpanisation

- (Field Opcrmions,Di\'ision)
- Regional Office

QFFICE ORDER

Regional O)fﬂcc;Kohima 1s llcrcb);,dcélé;ga to draw'Hm!sc

’

C Daklane,

.+ “Near Sumj Church,

© ... Kohima-797001
" Dated 30.05.200] -

cht

. Allowance (HRA) at ‘B’ class cities and towrs at the rate of lS%éilofBas_is'Pay to the Following
stalf{forteen in number) posted in Kohina wijh cllective from the month of May’2001 onwards
as per the Judgement of Honourable CAT,Guwahati vide O.A No 20/98 dated 27.10.2000 and as "
directed by Hqrs,New Delhi vide.DiWsion No. 3-12017/3/96(Vig.(cc) dated 04.052001"

SENo. Name Designation | GREA
. . . v "l.':f _'_‘ “
1. Sri T.M.Singh, Asstt.Supcrimcndcm ST
. 2. Sri D.Singha Assu.Supcrimcndc:l}t
3. Sti K.B.Chetry Investicator
4, Sti S.K.Roy do
5. Sti P.Gogoi do
0. Sri Debashis Ocy do
7. Sri B.C.Payeng - do
8. Sti O.Patton do
9. Sii L.K.Ngalhi.ngkhui do
10. Smt K.K.Sangla U.D.C.
1 Sri Suresh.P.T L.D.C Py
12 Sri Lotho Del; do '
I3 Sri C.D.Hazarika Driver )
4. Sri C.Sangtam Peon

They are cntitled to draw

the arrears of HRA at ‘B’ class

rate, with éﬂ"ectivc from 1.10.86

or actual date of posting in this Regional Oﬂicc,NSSO(I’OD)KOI;HI\'I‘(&?QS per the above

mention~c Judsament,

o~

fo

' All Conccrncd Offieials
Copy to:

L. Bill Clerk to preparc the arrears bill as admissible 1o the

2. Pay & Accouts Oficer, M
mentioned Division.’s

/0 Statistics & P.I.Kolkata alon

reference letter,

A ' }V |

(S.DAS) .

SUPERINTENDENT
"DDO/HO :

{..
. 1..,’:"

incumbents. :
gwith Judgement & above

3. Director(Admn.) NSSO(FOD) ,p

ushpa Bhavan New Delhi-62. with reference to

~ Division OM.No.B-l20l7/3/96(\'ig.(cc) dated 04.05.2001 for his k‘ind information
4, Dircctor(NEZ) NSSO(FOD) Gu\\'uh.zu.i' for his kind inform:uion

5. Notice Board

(sd&s)
Acr SUPERINTENDENT
» “’“M’%
S
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Lee seeni 0Tiginal Application No 3 2RO
« “m ,iTS‘C..‘:‘.PGti‘tiUr)' “No.

...+ Logtempt Petition Na,. -

sl L.Rﬂuiaunﬂpplicatlon No.

-

/;chcnz_

/

_/
/

Applicant‘(s) \SC““WJ\Q“i .ngRYvJU*7 Cz\\xiﬁé 1Oy
. . ' ' 7 : '

NeVig—

RGsppndeném(S) \Q§§D\-\L,BA%

Advocate for tho Applicant (s) Sy

ﬁk—‘ :
v Aa 3 (SR @07 ) . I
T

Advocate -for tha Respondent(3) - C Ao -

—

egilstry ~i Data

——

Orcer of thi Tribune]l

Notes of the R

§ .

14.2.20037 Present : The Hdonfoble Mr. Justice L.il.
' Chowdhury, Vice~Chairman.

L}

Heard Mr. A.Ahmed, learped
counsel for the applicant «nd also Mr. A.
Deb Roy, learned Sr. C.G.3.0.

-

IOL Liie

respondentsa

Ve /98
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<« The issue rafseq 1p thisi1 
applicdt;on is to the entitlement o= |
House Rent Allowance tq those civilian
enployeesg working in the

Nacvional Infor-
matics Centre,

Ministry Of Informacion
Technology. The macter is no longér fés
integra in viéw Of the orders
the Tribunal as we
in like matters,

massed oy
1l as the Supreme Court
The issue wag dgain
railsed before the Supreme Courrt
Union of India ¢gainst the Judgm=nt and
order passed by the Tribqpal dated
22°8°i995 in the cdase of u.

Oy the

Lepdon A0 -
preme Court made the foll
obfservations ;

owing

"2. The appellants before ug

contended that the respondents
7 are not entitled to such benefits
' An terms of differenc notificati-
¢ ‘ons issued by the Government
j from time to time. The Tricunal
exanined the . natter and held thoc
the respondents are entitled to
House Rent Allowance at tre rate
prescribed for 'B' clasg Citles
to the Central Government employ-~
ees which would be wayanle ac the
rate of 15% from.1.1.1986 to .
30.9.1936 and from 1.10.1936 =
flat rate prescribed under O.M,
dated 7.8.1987 read Wwitl andener
O.M. dated 13.11.1987 and the -
notification GSR No.623 (E) .
amending the Fundamental Rule 454
_ with effect from 1.7.19687 '‘as held
\ by this Court in Civil Appeal
\ No.2705 of 1991, (Union of Indig

Ve S.K. Ghosh). This parct of the
\i order made by the Trivunal is noT

in challenge pefore us" (AIR 2001

SC 2826 Paragraph 2)

In the Supreme Courc tne issue was as to
whether the Gmployees posted in Nagaland
were entitled rent free accommodation or

compensat%on in lieu tnereof. The Supreme

Court, thérefo:e. in tne abovg Case

finally held that i

-

“Thus, the conclusion is

Conzd/_
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Contd/= ' . , AP
14.2.2903

irresistible that trnere 13 no
declston ol whe Govarmuent ot
India entitling Lhe Central
Government employees POsted
dn; Nagalana, exceptiwho are
eligible for the! concession
of rent free accommodation or
compensdtion in lieu thereor
under O.M. 12-11-60/ACC-I,
dated 2.8.1960 and,. tnhererfore
' ' the view taken by the Tribunal
' in this regard ha ol to be
set. aside." (AIR 2001/sC 2826
pdragrdph 9) -

»

In vicw of the lwgal po=i:ion
ment foned above the aﬁplicdnuo are
also.covered by the decision cf the
Supreme Court entitling them to HRA ac

the rate prescribed for 'B' clawss cities

to the Central Government employees’
which would De payable at.the rate of
15% from 1.1.1986 to 30.9.1986 and from
1.10.1986 at flat racve prescrived under
U.M. dated 7.8.1937 and the notification
GSR No. 623 (E)-amenuihg the;Fundamental
Rule 45A with effect from 1.7.1987. The
regpondents éré dccurdihgly directed to
pay the Hogsé Rent Allowance at the rate
of 'B class| cities from 1.10.1986 or

from actual pﬁsting whichever is later,..
/@»./wm«~

— The application is thus allowsd

to the extent indiceted. No order as'to
costs. ' : -

'R

Sd/VICE CHaIRMan

T‘Y“‘JLJE._ { G"”#\/
'Fﬂdhﬁb
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CENTRAL ADMINISTRATIVE TRIﬁﬁNAL, GUWAHATI BENCH.

v kg
.
- -

\7v _ Original Application No. 67 of 2004 5&
~~

Date of Order : This the 16Lh Day of Decembcr, 2004,
The JHon'ble Mr Justice R.K. Batta,’Vzce Fha1rman.

1a Natlonal Federation of Tnformatlon A N
t . AN L Ly
.and. Broadcasting Employees, £ . U
MvAll‘Indla Radio, Nagaland- Unlt,,« o
gepresented by qecretary Mr- Kadelo Tep.

2 "Mr Tenjentiba, A 75’fﬁhf -
.General Announcer, e T - o

, 'All India Radio, Kohlma, '“"g“i?*' SRR S P S Y

i - 4£Member of NFI and BF) g v i {L ...Appllcants

; *",\ PR et R SR VR N ‘l}:\t¢f| ' e

: By Advocate Shrl S. Sarma

[ u e

SR e
- Versus -

xs

o
l Unlon of Indla,

,’ represented by Secretary to theA
i Government of India,

i - Ministry of Information and Broadcasting,
«% New Delhl.

.

2 The Dlrector General,
All India Radlo,

i Mlnlstry of Information & Broadcastlng, , )
: New Delhi" . . . I !
: 3 The Deguty Director General, ‘

; " All- India Radio,
| Guwahati.

4. The Statlon Dlrector,
All India Radlo,

: Nagaland. o - R et S

. *e s+ .Respondents

. ivs.

Shrl AlDeb Roy, Sr.C.c.s. c.".?i

j;:;tii, . OoRDER (ORAL)

g f

+BATTA,J.{(V.C) o,

B

R

This application has been.filed by National Federation of

Information and Broadcasting  Employees, All =~ India Radio,
Nagaland Unit, applicant No.l. and also.by applicant No.?2 Shri

Tenjentiba, who is worklng as. General Announcer in All Tndia

Radlo, Kohlma. The application: pertalns to clalm for House Rent
Allowance (HRA for short). The appllcants contend that this
i ' Vide ooy

: @/ Tribunal in 0.A. 19?/96Ldated 10.6.97 directed the respondents to

pay HRA to Central Government employees for the period from
i : 1.10.86 to 28.2.1991 and 1.3.1991 onwards at the rate applicable
| to the Central Government employees of B class cities and towns.

The . applicants c¢laim that the benefit of the Jjudgment in

r— ,
-_ . Tt e
‘\\ , .
— £ Y e .
. ‘.; = ' Il
vp {‘;
— ' 'y
- ;‘ * ~ s
.-
. ”"‘?“‘m?‘"‘\\
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C.A. l92/96 is not being extenoed ‘to the other s1m11ar1y situated

employees. The appllcants further contend that although the two

' ;* * g l{k‘\, .
sets of employees are gulded by same set of rules.as well as

- 4
,;) oy

service- condltlons, the respondents w1thout anyfba31s granted

’;‘” w‘nu .

| any basis. Accordlng to the - appllcants ‘they arehgettlng lesser

e i T

rate of HRA vis=-a-vis the other 51milarly sxtuatedwemployees who
'}i' J ot d T U e o~

are granted hlgher rate of HRA even though both . the set of
; "; B N R S .:.dvg »:,—,

employees ~are guided Dby same set of rules  and service

condltlons. The representation filed by the appllcants to the

, 4author1t1es did not bear any frult. The appllcants thus claim

’

parity in payment of HRA. The applicants also contend that in
Nagaland all employees of Central Government are getting higher

rate of HRA than the present applicants. The applicants have

o ——

(ghﬁ“m‘prayed that respondents be directed to release HRA at the rate

//

LaMas %p licable to the present applicants as given in O.A.192/96

S ow
1',7} JI;" "
@dﬁ& Yalongwith arrears and 18% interest of such arrears.
ﬁi“ LA
N ol
w2, The respondents have mainly opposed this application on

the gronnd that the judgment in O.A. 107/06 is appllcable only to

the petitioners therein and since the present applicants were

0.A.192/96 cannot be extended to the present applicants.
3.  Heard Shri S.Sarma, learned counsel for the applicants and
also Shri'A.Deb Roy, learned Sr.C.G.S.C for the respondents. The

< ‘ i
claim of the applicants essentially to HRA as can be seen from
~

! various paragraphs of the application and reliefs sought

l

i therein. It appears that the appllcants’are getting HRA at a
lower rate than the appllcantsgmho were granted HRA at a higher
rate vide judgment dated 10.6.97 in 0.A.192/96 and connected

applications, é&ven though they are working in the same

department. Unless there is sufficient intelligible differentia

n,

concerned to the employees ‘'working | "in the same department who

two dlfferent rates of HRA which is‘impermlssibletand without

“not party to said petition, the benefit of the. judgment in '

no dlstlnctlon can be made insofar as payment of HRA is




ig"TZi are governed by the same service conditions. This -Tribunal
] relying upon the judgment of the -Apex"Court. neldl that the
=S| Coteds
emgig;ees posted in Nagaland are entltled to get HRA at the rate
appllcable to- the Central Government employees of B. Class cities
" for the,perlod 1. 10 86 or from the actual date, of postlng in
¥Nagaland if the posting is subsequent to the said date, as the
case may be upto 28.2.1991 and at the rate as may be anpllcab}e

from tlme to time as from 1.3.1991 “onwards and contlnue to pay

the same till the notification is in force. The judgment dated

10.6.97 in 0.A.192/96 was implemented by the respondents by

l issuing letters dated 24.4.98 and 13.5.98 which.are anneked to
! the wrltten statement. The stand taken by the respondents that
‘ gudgment in 0.A.192/96 haS‘ ‘to be restrlcted to the
‘ petitioners therein cannot be countenanced.and has to he
outriéhtly rejected. The applicants are,therefore!entitledtto
/,f:HRA\ii the same rates which was granted to the applicants in
:;‘\\\‘:\\Dl;a.b:}\/.lﬁ' 96 and other connected matters. The applicants shall
fér be entitled to arrears, if any, under this orders and
ar;ears shall be paid within 3 months from the date of

{":" -r“ Haﬁa“—
. fﬁnetelpt copy of this order.‘TheAenhanced rate of—HRA shall be

, \\\».wpar within 1 month from the date of recelpt copy of this order.
‘ ‘ 3. . The applicants had given legal notice to ‘the respondents
f regarding payment of HRA on 4.7.2001 but the respondents denied
% the benefit to them witnout any fhyme, reason or justification.

In view of this I order that the applicants shall be paid 6%
{.9. 200l

ﬂz/' interest on the arrears from the-date-theyare—due till the same

are paid: The interest shall also be payable alongwith the
arrears within 3 months from the date of receipt copy of this
order.

DS _
) (;{%Q? The application stands disposed of in aforesaid terms. The

-f?‘B _‘éﬂﬁrespondents shall file compliance report after 3 months from the

date of receipt copy of this order and the matter be placed on

: board'for compliance after 4 months.

SRR e e

SA/VICE CHAIRMAN
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To,
The Deputy Director General
NSSO(FOD), New Delhi.

(Throixgh proper channel)

Subject:- Applicability of House Rent @15% (B-Class City)—rcgard_ing.‘ .

Sir,

Kindly refer fo my representation dated 29/10/2004 on the subject as cited above. In
this regard I am to further submit a copy of the recent judgement dated 16/12/2004 of the same CAT
in respect of G.A.N0.67/2004 filed by the employces of AIR, Kahima. Further 1 would like to request
you to Kindly expedite extension of the benefit of judgment of CAT Guwahati mentioned so (hat [
may also get the same HRA @15% which my other equally placed colleagues are getting.

H

Encl. :- As stated. | ' ‘ . _.-v o

Yours faithfully

5

Place - Kohima.

Dated :- 44/04/2005. \

(AVi THAKRQ)
Investigator.

-~

—
-’ ‘-
PS

i,
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Y - | ¢P
\Z | ' No.3-13011/1/2002/KMA/ (,; [ é y
' Government of India - -
- Ministry of Statistics & Programme Implemcntatlon
National Sample Survey Organisation

(Ficld Operations Division) e

Daklane, Near Sumi Church
Kohima-797001
, , | ~ Phone No.2290281
A * Dated:-15".June.2005.

To,

1

The Station Dircctor,

- ' All India Radio, v

" - Kohima. o -

? Subject:- - Prayer 1o give in writing whether the judgement awarded by Hon’ble
] ‘ CAT, Guwahati Bench, Guwahati in OA 67/2004 dated 16.12.2004.
i ‘has been implemented or otherwise.

3

Madam,

With reference to the above cited subject, 1 would like to rcquc.sl you
to kindly give us in writing whether the judgement awarded by Hon’ble CAT, Guwahati
Bench, Guwahati on extending lHouse Rent @15% to the employees under your
Lstablishment vide OA 67/2004 dated 16.12.2004 has been implemented or otherwise.
This has been desired by our Department for necessary action to our employees.

.sz’aithfully,

(T. M. SINGH)
For, Deputy Dircctor

Thanking you.
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. To,

-3% ~ - AMNEXURE ~ T

PRASAR li:l IARATI

BROADCASTING CORPORATION OF INDIA
ALL INDIA R/\.’l)r{) i KOIIMA

NO.KOH.7(2)/AC/2005 (/7 > (’/ v l Dated Kq_hima, the 16" June, 2005.

The Deputy Director ,
NSSO (FOD), Kohima. =~ -

Subjéc':t - Regarding payment of 15% HRA to applicants of Hén’blc CAT, Guwahati .
» Bench AO 67/2004 dated 16.12.2004.
Sir,

In reference to your letter No0.B-13011/1/2002, ' this ofﬁce has
1mp1emented court verdict by obtaining approval from Mmlstry of Fmance

Thxs is. for your kmd mformatlon

: You‘rs,' faithﬁllly,

mpé

DRAWING & DISBURSING OFFICER ..
For :: STATION DIRECTOR

T w7 e
R v v S

R
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| . - Government of India ,

i R Ministry of Statistics and Programme Implementation

L ' ' National Sample Survey Organisation

4 S ‘ ' (Field Operations Division) o

i R ‘ -~ Daklane, Nagabazar,

‘sf - Near Sumi Church, Kohima-797001

- A ‘ , E. Mail: fodkma@sancharnet.in
o R B Tel: 0370-2290281
. No. B-13011/1/2002-03/KMA / 922 - Dated: 27/09/2005
OFFICE MEMORANDUM
S Subject:- Applicability of House Rent @15% (B-Class City)_tb the employées of NSRO
: ;' Kohima-regarding. - ' ' '

'1 The foliowing Investigators of NSRO Kohima who submitted their
s representations dated 12/04/2005 on the subject as cited above are hereby informed that
B their cases of applicability of house rent @15% at par with the rest of the officials have
N been considered at the appropriate level and it has been decided by the competent -
authority that the benefit of judgement dated 27/10/2000 in OA No. 20/98 has not been

S extended to the non-petitioners or can’t be implemented in general.

. 1. Shri Avi Thakro
ih 2. Shri Pura Pyaro
?_51 3. Smt Elizabeth Lallawmkim
4. ShriD. Alexander and
5. Shri Nilim Dutta.

; This is for information of all the concerned officials.

?- Encl..- Nil.

] '

g | | ’//:“:.’/.-3—'—-/;
{ ' (Dr. K. M. Singh)

: ', Deputy Director
g

: — o Mz'&@@\
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Central Admisist. ciive T bt

GUWAHATI BENCH Guwéuagi —
: 18 wahu Bench

S

* IN.THE MATTER OF

. )
0.ANO.291 ‘of 2005 | 2 é
Avi Thakro & others Applicants 3 B 2
Versus | Q\—b =

' Union of Injdi'a.& others | N | Respondents‘

AND

IN THE MATTER OF :
Written statement submitted by the Respondent

No.l_ to 4

WRITTEN STATEMENT:

"~ The ‘h‘umble answering respondents submit their written statements as follows:

1(a) o That am_"the Director, National Sample Survey Organization (NSSO), Field

Operations Division, Guwahati and respondent No. 3 in the above case. I am acquainted with the

 facts and c1rcumstances of the case. | have gone through a copy of the application served ¢ on me

and have understood the contents thereof Save and except whatever 1s specrﬁca]ly admitted n
this wrltten statement, the contentions and statements made in the application may be de_enied to

have been denied. T am competent and authorized to file the written statement on behalf of all the

- respondents.
(b) The application filed is unjust and unsustainable both on facts and in lavv. :
(©) That the application is also hit by the principles of waiver, estoppel and

acquiescence and liable to be dismissed.
(d) That any action taken by the Respondents was not stigmatic and same were for
the sake of public interest and ofﬁ01al procedures and it.cannot be said that the dec1sron taken by

the 1espondents against the applicant had suffered from the vice of illegality. .



BRIEF HISTORY OF THE CASE:

It is submitted that consequent upon the decisions taken by the government on.the
recommendations of the Fifth Pay Commission relating to the grant of the House Rent
Allowance, cities / towns classified as ‘A-1°, ‘A’, ‘B-1" and ‘B-2’ and ‘C’ were allowed HRA at

the following rates:-

‘A-17 v 30% of actual basic pay drawn
‘A’, ‘B-1°, ‘B-2° 15% of actual basic pay drawn
‘C 7.5% of actual basic pay drawn
Unclassified 5% of actual basic pay drawn .

The above rates of HRA were allowed w.e.f. 1.1.1996 to 31.7.1997 notional]y' and
w.ef. 1.8.1997 with the pay.

The above classification of the cities on the basis of the population criteria. Since
the Regional Office, Kohima in Nagaland was classified under ‘C’ class, the govt. employees on
their appointment / posting in the Kohima are being paid the house rent allowance @ 7.5 % of
actual basic pay drawn by them. Therefore, the applicants who are presently working in Regional
Office, Kohima are entitled to HRA @ “C’ class city rates.

That order dated 27.10.2000 passed in O.A. No. 20/98 by Hon’ble Tribunal was
complied v;/ith by the respondents, extending the benefits flowing out. of the said judgement to
the applicants of the said OA. The applicants in the present OA ( OA 291/2005) were not
applicants in OA No0.20/98 and so the order dated 27.10.2000 passed in the OA N0.20/98 was
not extended to them or in general since the aforesaid judgement has no binding. Hence HRA @
7.5 % on the ‘basis of classification of Kohimg 1s righteousness.

In view of above position, the applicants have no legitimate claim for grant of
HRA @ ‘B’ class city rates since the Kohima has béen classiﬁed as ‘C’ class city on the basis of
pqé)ulation criteria . Thus, the present OA merits rejection, prayed accordingly.

This History /genuine facts may be treated as a part of the written statement.

PARAWISE COMMENTS TO THE OA.:

1. That with regard to the statements made in the paragraphs 1,2 & 3, no comments

being matter of record.
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2. ' That with regard to the statements .made in the paragraphs 4.1 & 4.2, no
comments being matter of record.

3. That with regard to the statement made in the paragraphs 4.3, it is submitted that
‘applicants posted in the Regional Office, Kohima are being paid the House Rent Allowance at
the rate of ‘C* Class city rates as Kohima is classified as a ‘C’ class city on the basis Qf the
population criteria in terms of Ministry Of Finance, Department of Expenditure’s OM No.
2(30)/97 dated 3.1 0.1997; Moreover, the prayer of the applicants for thg payments of HRA at the
rate of ‘B’ class city as was allowed to some of .the similarly placed employees cannot be

allowed to them since the applicants were not the party in OA 20/98, thus, the benefits flowing

out of the said judgement cannot be extended to them or in general.

4 That with regard to the statement made in para 4.4, it is submitted that as stated
in the brief history of the case, the benefits flowing out of any judgement neither can be extended

to non-petitioner nor in general as the same has no binding.

5 That with regard to the statement made in the para 4.5, it is submitted that the case
of the non-petitioners was also considered in consultation with the nodal Ministry but extending
the benefits of judgement dated 27.10.2000 to them (non-petitioners) was not found a legitimate

claim and therefore, the same was not acceded to.

6. In view of what has been stated in the preceding para and in the brief facts of the
case, nothing more to submit with reference to the statement made in para 4.6.

-

7. That the averments made in para 4.7 and 4.8 are denied for want of knowledge.

8. That the averments made in para 4.9 and 4.10 are denied except that which are
matter of records. The answering respondents beg to submit that the judgément and order dated
27.10.2000 in OA No.20/98 were complied with in respect of the petitioners / applicants in the
said OA only and therefore, the applicants of the OA under reference have no legitimate claim

for the benefits flowing out of the said judgement.



v, 4
9. ’ . In view of what has been stated in the above paras and in the brref facts of the
© case, nothing more to add wrth reference to the averments.made in paras 4, ll 4.12 and 4.13.
However, it is submitted that the beneﬁts-allowed‘tothe applicants by virtue of the order dated

27.10.2000 in OA No. 20/98 cannot be given' in general or 0 those who were notnecessar,y party

. in the said OA.

10. - That with regard to the averment made in para 4.14, it is submitted that the . -
applicants in the present OA were not the petitioners in OA No. 20/98 and as such they cannot be

extended the beneﬁt flowing out of order dated 27.10.2000.
11. . That the averment made in para 4.15 is denied for want of knowledge. .

12. .' 'That the averments made in paras 5.1 tn 5.5 are denied.'The grant of house rent
allowance to the central governrnent ernployees is regulated ou the basis,‘of classification of cities
based on the populat.iongcriteriaT This being s0, the applicants in the present OA are entitled'to.
the HRA @ adrnissible to a class ‘C’ city. Their claim for" grant of HRA @ ‘B"'lc1ass city |
allowed to the sinqilarly placed employees on ' the basis of Hon’ble Tribunal order dated
l27 10.2000 cannot be acceded to smce the same is contrary to the rates of the HRA granted on
the basis of classification-of 01ty based on populatlon crlterra Moreover, the beneﬁts ﬂowrng out
of those Judgements C1ted by the \apphcants in the present OA cannot be extended to the non-
appl1cants or in general Thus the apphcants have no leg1t1mate claim for the grant of HRA @
given to the appl1cants of the said court cases. Therefore the act1on of the answering respondents |
granting HRA @ ‘C’ class city cannot be alleged as 1llegal or arbrtrary

’

13. * Need no comments so far as paras 6 and 7 are concerned.

14. In ¢egard toiaverme__nts made in paras 8.1 to 8.4 and para 9 the answering
respondents beg to subrnit that in .view of submissions made in the brief history of the case and -
preceding paras, the apnlication is devoid of any .merit and as :such'the..same is liable to be -
disr-nissed with costs in far/our of the respondents and no interirn relief may be granted Aas p1~éy_éd

for by the applicants. -



Need no comments so far as paras 10 to 12 are concerned.

~ PRAYER

1In view of submissions made in the preceding paragraphs and facts & submissions
made in the brief history of the case, it is humbly prayéd that the instant application méy kindly

.~ be dismissed being devoid of merit with costs in favour of the respondents. -

DERENE

. &t Director
. @e%. of India
- MSS0 (FOD)
] Buwahati
VERIFICATION S

2

| 1, Shri S.K.Ray, Director, ‘National Sample Sur\}ey Organisati.on ( Field '-
Operations Division) Ministry of Stétistics & Prog_famme'Implementation, Guwahati do he}eby .
solemnly afﬁrm and verify that the statements made,:he'reinabove are true to my knowledge,

belief and information and nothing is being;suppressed.

I, sign this verification on this the F_ourteenth day of March 2006 at ‘Ciliv'\'ahati:

BRRY
. £ Director
‘ @ovt. of India

NSSO (FOD) .
.- Guwahati

N



