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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

Original Application No.290 of 2005

DATE OF DECISION: 01.05.2007

Shri Narayan Lal Karn : Applicant(s)

- Dr B.U. Ahmed, Mr R. Islam and Mr S. Hussain | Advocate(s) for the

applicant(s)
Ve_rsus -
Union of India & Ors. Respondents
Dr M.C. Sarma, Railway Counsel Advocate(s) for the
Respondent(s)

CORAM:

THE HON’BLE SHRI K.V. SACHIDANANDAN, VICE CHAIRMAN
THE HON’BLE SMT CHITRA CHOPRA, ADMINISTRATIVE MEMBER

1.  Whether reporters of local newspapers Y/éNﬁ
may be allowed to see the Judgment? _ "

2.  Whether to be referred to the Reporter or ﬁmt’?_ %/No

3. Whether to be forwarded for including in the Digest
Being compiled at Jodhpur Bench? yéslNo

4. Whether their Lordships wish to see the fair copy
of the Judgment? Ye#£s/No

Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH -

Original Application No.2€0 of 2005
Date of Order: This the / SE day of /%///2007

The Hon’ble Sri K.V. Sachidanandan, Vice-Chairman

The Hon’ble Smt Chitra Chopra, Administrative Member

Shri Narayan Lal Karn,

S/o Late Chaturbhuj Lal Karn,

Resident of Qr.No.DS-12/H, Railway Colony,

Kalibari, Guwahati Railway Station,

P.O. Panbazar, P.S. Panbazar,

Distt.- Kamrup, Assam. ... Applicant

By Advocate Dr B.U. Ahmed, Mr R. Islam
and Mr S. Hussain.

- Versus -

.1.  The N.F. Railway, represented by the

General Manager,
" N.F. Railway, Maligaon, Guwahati-11.

2.  The Divisional Railway Manager,
North East Frontier Railway,
Lumding, Dist.- Nagaon, Assam.

3.  The Senior Divisional Commercial Manager, |
N.F. Railway, Lumding, Assam.

4.  The Divisional Commercial Manager,

N.F. Railway, Lumding, Assam. @ ....... Respondents

By Advocate Dr M.C. Sarma, Railway Counsel.



K.V. SACHIDANANDAN g_V_ICE-CHAIRMALNz

The applicant joined the service of the Railways as casual
labourer in 1969 and after climbing the promotional ladder he was
finally promote& to the grade of Senior Ticket Collector on 16.10.1992
and further upgraded to the post of Head Ticket Collector on
27.12.1993. According to the épplicant he was falsely implicated in a
“Trap Case’. On the particular day i.e. 30.12.1996 the applicant was
allotted duty at counter No.10 in the evenfng shift starting from 2-00 |
P.M. which included assisting passengers by providing current

reservation as per availability according to chart of the trains and also

to arrange retiring rooms for stranded passengers on realization of

due charges. According to the averments, at about 4-00 P.M. on the
particular.day, the applicant was busy With_ the reservation chart of
5609 DN Avadh Assam Express when a person introducing himself as
a member of the Zonal Railway Users and Cohsumers Committee
(ZRUCC) sought an accommodation in the Air Conditioned retiring
rcom of Guwahati Railway Station. The applicant issued a s}ip'to the
retiring room Care Taker, Shri RS Poddar for arranging

accommodation of the said person in the A/C room and the applicant

received Rs.73/- (Rupees seventy three only) through the Care Taker,

Shri R.S. Poddar, in denominations of Rs.50/-, Rs.20/- and Rs.3/-
against retiring room charges and snacks etc. The applicant received
Rs.15/- as charge of berth from a Muzzaffarpur bound passenger and
Rs.60/- from the ZRUCC member as retiring room charge. With the
balance amount of Rs.13/-'received from the ZRUCC member, the

applicant was making arrangements for tea and snacks for the
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ZRUCC member. The applicant was accosted by a Vigilance Team
headed by one Shri D. Thakuria, Chief Vigilance Inspector and the
applicant was imputed of receiving a bribe of Rs.13/-. The applicant
was dragged off to a vacant retiring room and all records and cash
were snatched away from the applicant including private cash and the
amount of Rs.13/- received from the ZRUCC member for arranging tea

and snacks.

2. By order dated 12.04.1999 one Shri K. Saha was
appointed Inquiry Officer to enquire into the matter; The applicant
was not given the list of witnesses but on 15.10.1998 the applicant
was given a list of Documents only and for this reason the applicant
could not defend himself properly at the time of evidence. Thereafter,
one Shri A. Saikia was appointed as Inquiry Ofﬁcer}. The Inquiry
Officer examined three officials as witnesses for the prosecution and
based his findings on some records produced | before him as
documentary evidence by the Disciplinary Authority. The applicant
was defended by a retired Railway Officer as defence counsel. On a
culmination of the enquiry it is stated that the charges were proved
and a penalty of reduction of rank was imposed on the applicant. The
applicant filed an appeal before the Appellate Authority and the
Appellate Authority after considering the entire case on a sympathetic
ground reduced the penalty to NIP of reversion to the Junior Ticket
Collector for one year by order dated 14.06.2005 (Annexure-11).
Being aggrieved by the said orders the applicant has filed this O.A.
seeking the following reliefs:

“(iy For setting aside and/or quashing the impugned
order dated 16.08.04 and the appellate order dated
14.06.05 issued by the Disciplinary authority
(Respondent No.4) and the appellate authority

t/_
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(Respondent No.3) imposing and affirming the
penalty of reduction of rank and reversion of the
applicant to the lower grade/post of Junior Ticket
Collector for a period of one year with cumulative
effect ﬁxing his scale at Rs.3950/- in the time scale
of pay of Rs.3050/- to 4590/- with immediate effect.

iy be issuing the direction -and passing
appropriate orders to provide the entire service
benefit of the applicant so long curtailed and
held up by operation of the impugned order and
all the other benefits consequential and

incidental to the quashing of impugned orders.”
3. ~ The respondents have filed a detailed written statement
contending that the application is devoid of any merit. The applicant
was found to have charged.an amount of Rs.65/- for a berth against
Rs.15/- actually payable. A check of the applicant’s private cash
register also showed excess cash. On the basis of these allegations of
corrupt practice involving innocent passengers the applicant was
proceeded against after a proper departmental fact ﬁndiﬁg enquiry.
However, a lenient punishmént was awarded to the applicant in spité
of the gravity of the offence. In the appeal stage also fairness and
justice were ensured. The claim of the applicant that the amount of
Rs.73/- was paid to the applicant by the ZRUCC member was not
backed by any documentary or even oral evidence by the ZRUCC
member and therefore no credence could be placed on the claim.
Proper procedure was followed in the deco}‘;r check. On checking the
cash produced by the applicant, G.C. notes were found mixed up with
other cash with him. These notes were the ones handed over to the
applicant by decoy, Shri P. Dasgupta. The applicant Was found guilty

of gross misdemeanor and corrupt practice for which the applicant -

b/
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ought to have faced a severe punishment. The list of documents were
sent with a memorandum of charges and these were also sent
subsequently to the applicant on 15.10.1998 as admitted by the
applicant. The first Inquiry Officer was transferred on administrative
exigency and therefore a new Inquiry Officer was appointed to
enquire into the matter. On the basis of the discussion of the evidence
both documentary and oral adduced during enquiry the disciplinary
aufhority was convinced of the misconduct _of the applicant and
- accordingly imposed a penalty of reversion of the applicant to a lower
post for one year with cumulative effect. Therefore, there is no ground

for interference by this Tribunal and the O.A. is to be dismissed.

. 4. Heard Mr B.U. Ahmed, learned counsel for the applicant
and Dr M.C. Sarma, learned Railway Counsel appearing on behalf of
the respondents. The learned counsel for the parties have taken us to

the various pleadings, evidence and materials placed on record.

5. - The learned counsel for the applicaﬁt argued that the
applicant has explained how the excess cash has gét into his hands
and ‘the appl‘icant has not indulged in any corrupt practice as alleged
in the enquiry. The Inquiry Officer was biased and it was a
precalculated move to victimize the applicant and therefore the O.A.

has to be allowed.

6. The learned counsel for the respondents, on the other
hand, peréuasively argued that a fadl proof enquiry was conducted,
reasonable opportunity was given to the applicant and the applicant
was properly defended and a consistent finding was entered into by
the Inquiry Officer, Disciplinary Authority and also the Appellate

" Authority. The applicant was guilty of corrupt practice and therefore
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lenient punishment was imposed on the applicant

considering his retirement age. Otherwise the punishment would have

"been severe.

7.

We have given due consideration to the arguments and

materials placed on record. For better elucidation it is profitable to

quote the memorandum of charges leveled against the applicant:

8.

“ARTICLE-1

That the said Shri Narayan Lal Karan while
functioning as-Hd. TC/Guwahati from
(here enter definite and distinct articles of the charges)

Shri N.L. Karan, Hd. TC/GHY while performing his
duty at current counter No.10 at GHY station on 30.12.96
failed to maintain absolute integrity and devotion to duty
and acted in a manner unbecoming of a Railway servant in
as much as he demanded and accepted Rs.65/- for issuing
one berth reservation ticket No0.027972 of 30.12.96
against berth No.8 in coach No.S/1 by 5609 Dn leaving
GHY on 30.12.96 on PCT No.00060 (sleeper ME) Ex. GHY
to MFP. The actual reservation in sleeper Class was
Rs.15/-. But Shri Karan demanded and accepted Rs.66/-
i.e. Rs.50/- excess than the actual reservation charges for
his personal gain and consideration which tantamounts to
serious misconduct and dereliction to duty. '

ARTICLE-IT

Shri N.L. Karan, Hd. TC/GHY while performing his
duty as reservation Clerk at counter No.10 at GHY station
on 30.12.96 failed to maintain absolute integrity and
devotion to duty in as much as he possessed Rs.13/- excess
than the total should be with him in course of his duty.

Thus by the above act Shri N.L. Karan, Hd. TC/GHY
exhibited lack of integrity and devotion to duty and acted
in a manner unbecoming of a Rly. Servant and thereby
contravened rule No.3.1 (i) (ii) and (iii) of Rly. Services
conduct rules- 1966.

Statement of imputation of misconduct or
misbehaviour in support of the Article of charges framed
against Shri N.L. Karan, Hd. TC/Guwahati.”

The learned counsel for the respondents was good enough

to produce the records pertaining to the enquiry and we have

[
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carefully gone through the enquiry report. The issue involved in this
case is that the applicant was found to have induiged in a corrupt

practice of charging extra money in granting reservation to a sleeper

_berth in 5609 Avadh Assam Express leaving Guwahati on 30.12.1996

in a decoy check by the Railway’s Vigilance team. The applicant was
found to have charged Rs.85/- for a berth against Rs.15/- actually
payable. A check of the applicant’s private cash register Ialso showed
excess cash. On the basis of these allegations of corrupt practice
involving innocent passengers the applicant was proceeded against
after a proper deéartmental fact finding enquiry. On conclusion of the
enquiry and after affording the applicant due and adequate
opportunity to defend himself and in keeping with the norms of
natural justice the Inquiry Officer, the Disciplinary Authority and the
Appellate Authority found that the applicant had indulged in corrupt

practice

9. | On going through the entire records available
meticulously, we find that the applicant was found to have taken from
the decoy a sum of Rs.65/- in specially marked currency notes against
the actual fare of Rs.15/- as reservation charge for a sleeper berth in
the train concerned. It was found by the Vigilance team that the
applicant demanded and received Rs.65/- for issuing reservation
ticket No.027972 against berth No.8 in coach No.S/1 by 5609 Dn.
Avadh Assam Express leaving Guwahati on 30.12.1996 as ticket
No.00060 from Guwahati to Muzzafarpur. The actual reservétion
charge in sleeper class in Rs.15/- but the applicant demanded and
accepted Rs.65/-, i.e. Rs.50/- in excess. A memorandum of charges
was issued and an enquiry was conducted. The applicant was properly

defended by a retired Railway employee and witnesses were cross



N4

examined. We find that there was no violation of any natural justice in
the procedure adopted by the respondents. It is also borne out that
the story that has been cooked up by the applicant that cash was
given by a ZRUCC member also fails and the applicant could not

prove the same.

10. The learned counsel for the parties tried to take the
evidence on record in detail. It is not a case of ‘no evidence’ but the
applicant tendered certain explanation for the excess cash which was

neither proved nor accepted by the Inquiry Officer.

11. At the very outset we want to make it clear that this court
is_‘ not sitting as an appellate authority. The Hon’ble Supreme Court in

a celebrated decision reported in 1994 (6) SCC 651, Tata Cellular

Vs. Union of India and others has held that scope of judicial review
lies :)n the decision making process and the merit qf the decision itself
is not reviewable as the court does not sit as an appellate authority
while exercising 'power of review. Whafs the court in such
circumstances has to do is to evaluate as to whether the procedure
and the action taken by the respondents are vitiated by arbitrariness,

unfairness, illegality and irrationality. From the records we find that

no such procedural lapses were committed by the respondents.

12. The learned counsel for the respondents has also taken
our attention to Rule 2429 of the Indian Railway Commercial Manual
and contended that the applicant has clearly violated the said rule and
cash in excess of his private cash was found with him. Rule 2429 of
IRCMA is quoted bhelow:

“2429. Keeping of private cash in station safe, etc.,

forbidden- (a) Private cash should not be kept in the
railway cash chests, drawers, ticket tubes, cash safes, etc.
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If any such amount or extra cash, whether stated to be
private or otherwise, is found by the supervisory staff or
inspecting officials, it should be remitted to the cash
office.

(b) The staff working in booking offices, parcels
offices and goods sheds, whose duties actually involve
cash transactions with the public, must declare in writing
their private cash daily before they take up their duties in
the station diary or in the cashbook or in a separate
register to be maintained for this purpose. The specific
categories of staff to whom these instructions apply, will
be notified by the railway administrations concerned.”

13. The learned counsel for the applicant, on the other hand,
submitted that the punishment awarded is disproportionate to the

gravity of the offence and also quoted certain decisions reported in

AIR 1958 SC 300, Khem Chand Vs. Union of India and others;

AIR 1971 SC 1447, K.R. Deb Vs. The Collector of Central

Excise, Shillong; 1998 1AB. 1. C. 2041, Lakhan Lal Sinha Vs.

State of Bihar and others; 2003 SCC (1L.&S) 791, Union of India
Vs. K.D. Pandey and another; 1995 (5) SLR 181, State Bank of

India, Bhopal Vs. S.S. Kohal and argued that the Disciplinary

Authority cannot direct a fresh enquiry to be conducted by some other
officer and that the order of the Disciplinary Authority without
discussing the report of the Inquiry Officer and without giving reason

for disagreeing with the Inquiry Officer is illegal.

14. It appears that the second decision does not apply in this

’

' case since the earlier Inquiry Officer has been transferred and a fresh

Inquiry Officer has been appointed to start with the enquiry. No
prejudice, whatsoever has been caused to the applicant and the
applicant fully cooperated with the enquiry proceedings. The other

decisions regarding difference of opinion by the Disciplinary Authority

[/\/. |
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are not gérmane as far as the facts of the case are concerned.

Therefore, these decisions are not applicable in this case.

15. The contention that the punishment awarded is

disproportionate to the gravity of the offence cannot bhe accepted for

the reason that a Government servant who commits corrupt practice

should not he subjected to any sympathy, bit it is borne out from the
records and findings of the Appellate Authority and Disciplinary
Authority that since the applicant is retiring soon a lenient view has
been taken. Therefore, we are not %nciined to interfere with the

punishment awarded to the applicant.

16. In the conspectus of facts and circumstances of the case
the applicant has not succeeded in bringing out a case for
interference by this Tribunal and deserves to be dismissed.

Accordingly the O.A. is dismissed.

No order as to costs.

%V@

( CHITRA CHOPRA)) ( K. V. SACHIDANANDAN )

‘ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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THE CENTRAL ADMINISTRATIVE TRIBUNAL ::

P
GUWAHATI BENCH . \g
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’ ’ AT GUWAHATI

0.A.NO . ‘9\910 ‘ /2605

-BETWEEN —

Sri Narayan Lal Kam

Son of Late Chanlrbhuj Lal Karn

Resident of Qtr. No. DS-]2/H, Railway Colony,‘

Kalibari, Guwahati Railway Station

P.O. Panbazar, P.:';. Panbazar, Dist- Kamrup,

| '~ APPLICANT

-Versus- - .

1. The NF. RailWay, (Represented by the
~ General Manager , NF. leway, Maligaon,

Guwahati —{11.

2. The:.- . Divisional Railwéy Manager,
North East Frontier Railway, Lumding
Dist- Nagaoln, Assam.

3. The Senior l?wmmd Commercial
Manager, N.F. Railway, Lomding Assam

4. The Divisional Commercial Manager
' N.F. Railway , Lumding, Assam
RESPONDENTS

DETAILS OF APPLICATION

PARTICULARS OF THE ORDER | AGAINST WHICH THE

1. Order dated 16-9-2004 passed by the Disciplinary Authority punishing
the applicant and awardmg penalty of reyersmn of Lower Post/ Grade as
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Junior Ticket Collector for a period of one year with cumulative effect

Kaown

with fixing pay at the junior grade.

tal

2. Order dated 14-6-2005 issued by the Appellate Authority in rejecting -
the Statutory Appeal of the applicant filed on 10-12-2004 against the
order imposing punishment dt.-16-9-2004.

‘u\)amya/m

JURISDICTION OF THE TRIBUNAL : |

The instant application challenges the imposition of penalty upon the
Applicant in a disciplinary proceedings and this Hon’ble Tribunal has
Jurisdiction in this matter.

LIMITATION :
This application has been filed within the limitation period.

FACTS OF THE CASE :

4.1. That the applicant initially worked in the N.F. Railway as a casual
labour for 9 years from July, 1969 to August, 1978. On 21-08-1978
he was given temporary statos of Group ‘D’ Class- IV posts and
appointed as Box Porter and posted at Chaparmukh under the
Lumding Division of the NF. Railway. Subsequently, he was
promoted to the post of Points -Man Gr-B’ in the same Group —D’
Class -1V category on 21-02-79 and transferred to Guwahati. On his
satisfactory services rendered to the Railways he was given promoted
to the post of Points Man’A” on 16-11-81 at Guwahati. He then
appear before the Selection Committee for promotion from Group-
‘D” Class- IV posis to Group-C” Class- Il posts and being sclected
was promoted to the post of Ticket Collector at Guwahati on 29-05-
1984. In this Cadre again he was-promotéd to the grade of Senior
Ticket Collector on 16-10-92 and then furthér upgraded to the post of
Head Ticket Collector on 27-12-93 in which post he was last -
continuing before falsely implicated in a “Trap Case” presented in the
following paragraphs. The serﬁoe antecedents of the Application are

as follows -




SI.
No.

Post From To Class/ Grade -

Engaged as Casual Labour | July, 1969 | August, 1978 | —

N oy e aX

2. | Appointed as Box Poster 21-8-1978 | February, 1979 | IV Gr.D
3. | Appointed as Points_Man | 16-11-1981 | May, 1984 |IVGr. D
4. | Ticket Collector (On selection) | 29-5-1984 | Dec, 1992 11 Gr.C
5| Senior Ticket Collecior 16-12-1992 | Dec, 1993 |10

6. | Head Ticket Collector

27-12-1993 1]

42. That on 30-12-96 the applicant was allotted duty at counter No. 10 in
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the evening shift starting from 2.00 p.m. as Ticket Collector. The duty
on that day included assisting passengers by providing current
reservation as .per availability according to chart of the trains. A pm't
of his duty was also to see the difficulties of - stranded passengers and

'anmgeﬂleretiringrooni for them realizing due charges.

That at about 4.00 p.m. on that day, i.e. on 30-12-96 as the Applicnat
was busy with the reservation chart of 5609 DNAvadhAssam
Expréss,apersminhnduéinghimselfasamemberofﬂlelonal
Railway Users and Consumers Committee (ZRUCC) sought his
accommodation in the Air Conditioned reurmg room of Guwahati
Railway Station. Accordingly the Applicant issued a slip to the
retiring room Care Taker' Sri RS. Poddar for arranging
accommodation of the said person in A/C room. The said ZRUCC
memb& was an important person having status of a V.LP to the
applicant and as he requested the applicant by giving Rs. 73/- (Rupees
seventy three) through the said R_S. Poddar for arranging him tea and

snacks, the Applicant received that amount from the Care Taker R.S.

Poddar in denomination of Notes one 50/~ , one 20/- and rupees 3/- as
loose against the retiring room charges and snacks etc. |



| 4.4. That exactly at the same time, one Muzaffarpur bound passcngerof§ | _
sleeper Class in the 5609 Dn. Avadh Assam Express asked for a berth
which the Applicant had provided on receipt of due charges after
consulting the Chart. In exchange of a 50/- rupee note, the Applicant é\
gave changes of five ten rupee notes to him. Thcrea'ﬁcr however, he |
remained busy with other passengers and even forgot to send tea and
snaeks to the  ZRUCC member i the A/C retiring Room. It is made
clear that from the Mussaffarpur bound passenger the applicant
ived only Rs. 15/- as charge of the berth and from the ZRUCC
emiber he received RSB0/~ as charge of the Rétiring Koo and for
e rest of the amount i.e. Rs. 13/- he was lomng'fur-ﬂme-amgemem-
of tea and snacks for the said member. He did not demand or procure
any extra money from them on any pl&'Whatsoever and performed
his duty faithfully. From the Muzzaffarpur bound Passenger the
Applicant received only Rs. 15/- as charge of the berth and that was
the due charge for the berth. |

4.5. That while he was completing the entries and recording the charges, -
and also at the same time lookinéc";;fxe scope to oblige the occupant of
the Retiring Room (ie. sending for tea and snacks) against the
remaining amount of Rs. 13/, he was accosted by a Vigilance Team

 headed by one Mr. D. Thakuria, Chief Vigilance Inspector. Mr. D.
Thakuria, the said Chicf Vigilance Inspector was unusually harsh to

. the applicant and on the imputation of receiving bribe of Rs. 13/- (ie.
Rs. 73/ - Rs. 604) dragged him to a vacant refiring room and
snatched all records and cash from the Applicant including his private
cash and also the amount of Rs. 13/- which was meant for the
‘snacks and tea of the ZRUCC member. In this manner the applicant
was stripped off the official cash and the records and Mr. Thakuria
even obtained some initials and signatures of the Applicant on two
Memorandum styled as “Post-Check Memorandum™ and “Cash
Check Memorandum™ showing existence of Rs. 13/- in excess to his
official and private cash. Exactly during the'same time the Care Taker
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of the A/C retiring room Mr. R.S. Poddar appeared in the scene and
conveyed the displeasure of the ZRUCC member for not being

. provided with the tea and snaek's against Rs. 13/- which the applicant

was holding from him. At that disclosure the Chief Vigilance
Inspector Mr. D. Thakuria got scared and gave back all the records
and cash to the applicant for that day . The cash amounting to

and

Rs. 807/- was also returned Mr. D. Thakuria was disappointed and he

retreated from his mission to falsely implicate the applicant. The
applicant being released continued his duty and even arranged the tea
and snacks to the retiring room passenger, i.e. the ZRUCC Member.

That on the next day ie. on 31-12-96 by antedating the said two
Memoranda, the aforenamed Chief Vigilance Inspector Mr. D.

Thakuria enticed the accompanying R.P.F. personal in his office at

Maligaion and set them to be witnesses against the applicant. But on

the other hand, he kept private contact with the applicant with
assurances that he would help the applicant in case of any eventual
disciplinary proceedings. The applicant yet did not know that the said
two memoranda with his signature would be used against him
because on 30-12-96 no excess cash was found with him either as

official cash or private cash except the amount of Rs. 131 which was-

expended for the snacks and tea of the ZRUCC member

accommodate in the A/C retiring room.
Aoopymshofﬂnecashdeclaratlonshp of the
applicant dtd. 30-1296 and Post Check
Memorandum endorsed by Senior Vigilance
Inspector Mr. BK. Das, Mr. B. Aich, C.T.I. and the
said Chief Vigilance Inspector Mr. D. Thakuria are
amnexed herewith ' as  Amnexures-1 and 2
respectively.

That on 02-02-98 a memorandum of Chargm containing statement of

allegations dt. 15-01-98 was served upon the 'applicant and he was

asked to submit his defence statement against the charges levelled
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against him with permission to take up assistance of a counsel. The

memorandum containing Article of Charges was given under Rule ~ 9

of the Railway Servants (Discipline and Appeal YRules 1968. A list of
toLed o have been

documents and a list of witnesses were enclosed to the memorandum

containing the Articles of Charges. 'l‘he applicant was allowed

defence counsel under Rule- 9('13) and mfact he engaged a Railway

Servant to assist him in the proceedings. The statement in defence

against the Article of Charges was submitted before the disciplinary
authority on 28-10-98 but by order dt. 12-04-99 it was rejected with -

an intimation to the applicant that the inquiry was proposed against
him in the memorandum dt. 15-01-98 would be conducted on the

 allegations /charges. One Mr. K. Saha was appointed as Enquiry

Officer to conduct the proceedings. The Applicant was not given the

)
3
|

List of Witnesses but on 15-10-98 he was given a List of Documents |

~ only and for this reason he could not defmd himself properly at the

time of evidence. -

A copy of the memorandum containing Articles of

Charges, the statement in defence submitted by the
applicant on 28-10-98 and the order rejecting the
 defence statement and appointing the Enquiry
Officer issued on 12-04-99 are all annexed
herewith as Annexure- 3 , 4 and 3 respectively.
A List of Documents furnished to the Applicant on
15-10-98 is annexed herewith as Annexure-3(a) of
this Application

That by order dt. 12-04-99 (Annexure-5) Mr. K Saha was appointed
as Enquiry Officer under Rule -9(2) of the Railway Servants

~ (discipline and Appeal) Rules, 1968, hereinafier referred to as “The

Rules’. But by another order dt. 10-02-2000 one Mr. A. Saikia was
appointed as the Enquiry Officer.
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A copy of the said order dated 10-2-2000 is
. annexed hercwith as Annexure6 of this
application.

That in conduct of the proceedings the enquiry officer examined three
officials as witness for the prosecution and based his findings on
some records produced before him as documentary evidences by
disciplinary authority and the case of the applicant was defended by a

retired Railway Official as defence counsel. Two charges were

framed against the applicant which were as follows -

l

NWMW '

Charge — 1 : That the said Sn Namyan Lal Karan while functioning |

as Hd. TC/ Guwahati from .
(here enter definite and distinct articles of charges )

Sri N.L. Karan, Hd. TC/Ghy while performing his duty at current
~counter No. 10 at CHY station on 30-12-96 failed to maintain
absolute integrity and devoﬁon to duty and acted in a manner

unbecoming of a Railway servant in as much as he demanded and

accepted Rs. 65/- for issuing one berth reservation ticket No. 027972

of 30-12-96 against berth No. 8 in coach No. S/1 by 5609 Dn leaving
GHY on 30-12-96 on PCT No. 00060 (sleecper ME) Ex. GHY to

Karan demanded and accepted Rs. 65/- i.e. Rs. 50/- excess than the
actual reservation charges for hisApersonal gain and consideration
which tantamounts to serious misconduct and derelication to duty.

Charge —Ii: Shri N.L. Karan, HD. TC/GHY while performing his
duty as reservation clerk at counter No. 10 at GHY station on 30—12;
96 failed to maintain absolute integrity and devotion to duty in as
much as he possessed Rs. 13/- excess than the total should be with
him in course of his duty. '

Thus by the above act Sri NL. Karan Hd. TC/GHY. exhlblted
lack of integrity -and devotion to duty and acted in a manner

'MFP. The actual reservation in sleeper Class was Rs. 15/- But Sri
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unbecoming of a Rly. servant and thereby contravened rule No. 3.1

(1) (11) and (ii1) of Rly. Services Conduct rules 1966.
Statement of imputation of misconduct or mis-behaviour in

:
:

support of the Article of charges framed against Sri. N.L. Karan, .

HA. TC/Guwahati.

4.10. That the dcpositioﬁs of the official witnesses did not at all support the
case of the authority that the applicant possessed Rs. 13/- in excess of

the declared amount with him on 30-12-96. The whole story was
presented in a very different manmer before the enquiry officer by the
prosecution andthereéordsﬂxatweieprdducedattheﬁmeofthe
conduct of the proceedings spoke of some other things very different
and distinguistiable from the incident of that day. The railway
authority presented it as a “Trap Case™ before the enquiry officer with
the first charge of receipt of illegal gratification (bribe) of Rs. S0/-
against issuingaberﬂ)toapamgerwmimsﬂlesecondchargewas
of accountability of Rs. 13/- found in excess with the applicant over
the sum total of the Government Cash and Private Cash declared to be
Rs. 807/-. Therefore, the two charges were mutually contradictory
and mconclusive of any misconduct, and the witnesses also could not
substantiate either of them. The depositions in the evidences of the
prosecution witnesses indicated that the events were entirely
modelled by the Chief Vigilance Inspector and the records indicated
excess of Rs. 13/- with the applicant at that time which he properly
explained in his defence statement submitted after charge. Besides,
the vital witnesses were also not examined and the documents
adduced for the railway authority were inconclusive of receipt of
bribe of Rs. 50/-. The applicant craves the leave of this Hon’ble

 Tribunal to produce the depositions of the witnesses at the time of

hearing of this case, when he will also make his submissions on the
mnconsistencies between different statements of the witnesses.



3
§

4.11. That ultimately the enquiry officer prepared report on 26-11-2002 and
the same was forwarded to the applicant by the disciplinary authority g
on 26-12-02 asking him to make representation thereon in writing —
within 15 days. Thereafier the applicant submitted his representation
to the disciplinary authority on 05-02-03 against the said enquiry
report pointing out the entire inconsistencies of the deposition of the
witnesses and the observation made by ﬁle enquiry officer in different
classes of enquiry report. Any way in .the said representation the
applicant petitioned before the disciplinary authority to exempt him of
the charges because according to him these were not proved In course
of the enquiry. It was specifically pointed out that the assessment of

‘evidences by the enquiry officer could ﬁot lead to proviqg the charges
and that the report was full of perversities. Very unfortunately,
however, the tune with the findings of the enquiry officer, the
~ disciplinary authority also held the charges to have been proved
basing on the enquiry report and came to decide imposing the penalty
of reduction of the rank of the applicant to a lower grade of service
with commutative effect. ,
A copy of the enquiry report dt. 26-11-02 along
with the forwarding dt. 26-12-02 and a copy of the
representation of the applicant submitted to the
disciplinary mnhority on 05-02-03 are annexed
herewith as Annexure- 7 and 8. .

4.12. That the penalty was imposed by the disciplinary authority on 16-09-
04 and he was informed of the order imposing penalty and it was
implemented with immediate effect and by operation thereof his
future increment were postponed. Curiously enough, the disciplinary
authority himself made an observation on the enquiry report that the
evidences were shallow contradictory and inconclusive to prove the
charges but unfortunately he imposed the penalty on the applicant
despite reacting to such conclusions. -
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A copy of the impugned order of imposition of
penalty punishment along with the observation of
the disciplinary authority dt. 16-09-04 is annexed
herewith as Annexure- 9 of this application.

4.13. That the applicant begs to state that he filed a statutory appeal before
the Appellate Authority on 10-12-04 against the impugned order of -

the disciplinary authority imposing penalty dt. 16-09-04 but the same

wasre]ectedbyﬂle Appellate Authority on 14-06-05 and hence this
application.

| A copy of the stahuory appeal dt. 10-12-04 and a

copy of the order of the appellate authority dt

14-06-05 are annexed herewith as Annexures- IO‘

and 11 respectively in this application.

5.  GROUNDS FOR RELIEF SOUGHT FOR (With LEGAL Provisions )

51

i
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That under Rule 24‘(29 of the ommercial Manual an Officer /

Staff —member workmg in the Booking Officers, Parcel and

Goodsheds whose duty actually involves cash transactions with _

public must declared in writing his private cash daily before he

(akm up the allotted duty / assignment in the Station Diary or in

the Cash Book or in a Separate Reglstrar to be maintained for

this purpose. Such specific categories of staff members/ -

employees of the Railways to whom these instructions apply are
generally notified by the Railway Administration concerned. The
applicant accordingly on 30-12-96 recorded his private cash as
Rs. 147/ and for the transactions with the passengers on that day
he had an amount of Rs. 660/- which was also recorded by him in

the Cash Book of Counter No. 10. However, the total cash that

were found with him that day was Rs. 820/- which was stated to
be excess to the recorded cash by Rs. 13/- and the said excess of
Rs. 13/- was duly explained in his statement —in-defence. Despite
_ this clarity of the matter bome by the records the Railway
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Authority proposed to conduct the proceedings against him
entirely on a different issue and as a result thereof he was
prejudiced. The first charge was pertaining to acceptance of Rs.
50/- as bribe from a passenger ( here the Decoy set by the Chief
Vigilance Inspector ) against the dlig charge of Rs. 18/- for a
berth in coach No. S/1 of 5609 DN Adadh Assam Express. But

: ﬂwmquiryiwordsdohotsuppoﬂmyacwptanoeofbﬁbeof'

Rs. 38/~ from any person because the amount that was found
with him in excess was Rs. 13/- only for which he had his
explanations. In oﬂler words one Article of charge contrast the
other Article of charges and both are contrary to the records of

3
:
¥

' the case. Therefore, the very foundation of the case for the basis |

thereof are conjectures and falsehood. The charges are also ‘

therefore vague and on such vague and mutually contradictory
and inconsistent charges no such enquiry could be conducted.
These shortcomings in the charges, which are im:ural;le, renders

the entire enquiry and the proceedings connected thereto void

(Annexure- 1 and 2 referred to and emphasized).

That in the Memommfum containing Article of Charges, in Class

-1 itself the authorities referred to a list of documents by which,
and a _list of witnesses by whom the érticles'of charges were

proved in the proceedings. Those lists (list of documents and list
of witnesses) were stated to have been annexed with the

. memorandum containing Atticle of Charges as Annexures- IIl

and IV but no such list was supplied or furnished to the applicant

' proposedtobgsubstanﬁatedandtheclmgmweresought'tobe |

which is an incurable defect sufficient to render the entire

of witnesses the applicant’s defence in the entire proceedings was

" proceedings void. For non supply of the list of documents and list

jeopardise. It is most respectfully submitted that supply of the list

of documents and list bf witnesses before hand to be used to
prove the facts in a prosecution or a domestic proceedjngs is a
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must incompliande'of the requirements of natural justice, but in

the instant case since it was lacking, the entire proceedings is
void in the eye of law. In all judicial or quasi judicial /
disciplinary proceedings the non-supply of such list prior to
framing of charges is an incurable aefect and on this counts the
present enquiry and the outcome thereof may also bé held fo be
fatally defective in the eye of law.

The applicant begs to submit that none of the vital witnesses of
the case such as the ZRUCC Member and the Caretaker of the
A/C retiring room, naniely, Mr. RS. Poddar who were
independgnt witnesses and from whom or through whom the
excess amount of Rs. 13/- was retained by the applicant to
provide tea and snacks was examined. The other interested
witnesses produced by the authority before ‘the enquiry officer

Ny an L Kar

were all partisan witnesses accompanying the Chief Vigilance

Inspector and inferesied to trap the applicant by hook or by
crook. Thus their statements were not required to be given full
credence unilaterally by the enquiry officer but that was done o

'somehow react to the conclusion that the applicant was guilty of

misconduct. The case of the prosecution also suffers from

insufficiency of evidence and therefore the 1mpugned orders are

liable to be quashed or set aside.

That the applicant begs to state that the prosecution failed to

_produce even the witnesses who were present in the incident. The
following witnesses were produced and exammed by the -

prosecution —
@ PW1 — i P. Dasm,nmy
(i) CWI1 —  SriB. Aieh, Sr.CTI
(Court witness)
(i) CW.2 —  SriD. Thakuria, CVI

(Court witness)
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In the depositions of the prosecution wnncss (PW-1) Sr. P.
Dasgupta who was used as the decoy in “Trapping’ the applicant .

he stated that his statement and statement of P.W.2 were recorded
by the Chief Vigilance Inspector (CV1) i.e. the abovenamed CW-2

s 3
3
1
£

on the next day, i.c. on 31-12-96. In cross he had also stated that

he could not recollect the amount stated to be paid to the applicant
for the berth. To a further cross question about the amounts
exchanged he failed to recollect and then on emphasis about the
date he reiterated that his own statements were recorded on 31-12-
96. Therefore, from this deposition read with Annexure- 2 it
would be evident that the Chief Vigilance Inspector, i.¢. the C.W.
-2 , Mr. D. Thakuria cooked up the story on the next day and
manufactured the documents to implicate the applicant. The
evidence of this P.W. is not corroborative to the fact of demanding
and accepting bribe from him by the applicant. This is mutuaily
incontrast to the deposition of the CW.2, ie. Mr. D. Thakuria,
Chief Vigilance Inspector on whose settings and initiatives the

enquiry was conducted against the applicant. Therefore, the -

reliance placed by the enquiry officer on this type of oral
evidences cannot be sustained as these are full of perversities. As
such the conclusion that the charges were proved must fall.

That the applicant begs to state that since in the observations of
the disciplinary authority appended to the impugned order
imposing penalty dated 16-09-04 (Annexure -9) it is express and
apparent that the statements of the vital witnesses of P.W. 1 are
unbeliable and shallow besides being mutually contradictory and
inconclusive, it could not lead to prove the charges and yet the
applicant was punished by the impugned order. As such the
impugned orders are liable to be quashed.

For that the records of the case would go to showti\atﬁmewasa |

conspiracy in targeting the applicant hatched out by the Chief
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Vigilance Inspector, Mr. D. Thakuria for victimising him in the
name of having excess money by Rs. 15/~ The records will
further show that the said Mr. Thakuria was bent upon the
applicant and he prepared the entire records of the case on 31-12-
96 in his Chamber on a cooked up story and submitted the same
to the Railway authority for initiating proceedings and in doing
so he had hamessed the help co-operation and involvement of
other witnesses in a deceitful manner by misusing his office. The
applicant vehemently reacted to such a design of the said CVI
and even stated in all his defence statement and representations
that he was put to threat by the vigilance team for obtaining his
signature and that there was no indication in any of the records of
his demand and receipt of Rs. 50/- from the decoy posted as the

N sy am iR Karn

Muzaffarpur bound passenger on that day. Unfortunately none of

his statements were considered and the punishment was imposed
in 2 most cavalier fashion. The entire exercise was malafide and
therefore the same cannot be approved by this Hon’ble Tribunal.

For that the statement of a]legaﬁons and imputations in the case
would not constitute any misconduct either for the alleged receipt
of Rs. 50/-or having an excess of Rs. 13/ as cash —in-hand
beyond personal cash. The applicant all along admitted having
Rs. 13 in hand beyond the recoided cash(Government as well as
private) and even explained the context and reason for having
such excess but these were not believe or sought to be proved to
the contrary either. .- The independent witnesses vital to the
proceedings who were very much connected to the explanation
advance by the applicant were not examined and that was
deliberate. It was imperative upon the authorities to have called
on or produced and examined the ZRUCC member and the said
care-taker of the A/C retiring room from and through whom he
had received this amount but that was not done despite the
request of the applicant all along. Therefore, the insufficiency of



58

59.

. 3\/;%

evidence agamst, and the unilateral or forceable _‘proving of the
charges render the proceedings void. None of the two charges
could be proved concluéively by the gamut of evidences
produced and hamessed by the proscution. There was
preponderance of evidences and yet the charges were wrongly
said to have been proved. On ﬂns counts alone the proceedmgs
must fall.

Ny o

For that under the Railway Board’s Regulations and Guidelines

the proceedings must have been completed within certain time
period preferably within a year but in all stages of the
proceedings there were inordinate delay and from this standpoint
also it is voilative of provisions governing such proceedings,

besides the punishment imposed was also disproportionate which

altogether nullifies the legal validity of mmpugned orders.

For that in any view of the matter the impugned order is liable to
be set aside and/or quashed.

6.  DETAILS OF REMEDIES EXHAUSTED

- That the applicant filed a statutory appwl on 10-12-04 before the appellate

* authority but the same was rejected on 14-06-05 and hence this apphcatzon »

7. MATTERS NOT PREVIOUSLY F[LED OR PENDING BEFORE ANY
' OTHER COURT:

The applicant begs to state that he has not filed any case in any other court
and there is no proceedings currently pending in any other forum of law.

8.  RELIEF SOUGHT FOR -
' The applicant prays for the following relief :- | .
For setting aside and /or quashing the impugned order dated 16-09- B

)

04 and the appellaté order dated 14-06-05 issued by the Disciplinary

authority (Respondent No. 4) and  the appellate  authority
(Respondent No. 3) imposing and affirming the penalty of reduct‘ion
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of rank and reversion of the appﬁwnt to the lower grade/ post of
Junior Ticket Collector for a period of one year with cumulative
effect fixing his scale at Rs. 3950/- in the time scale of pay of

Rs. 3050/~ to 4590/- with immediate effect.

Narogan Ll Karin

(i) For issuing the direction and passing appropriate orders to provide
the entire service benefit of the applicant so long curtailed and held
up by operation of the impugned order and all the other benefits
oonsequential and incidental to the quashingj of impugned orders;

(1) To pass any such oﬂm‘orﬁnﬂnerordersasmaybedeemedﬁtand

62005 ‘

.. dated z///) &

Annexure- 1
Annexure — 2
Annexure -3
Annexure-4
Annexure-5
Annexure -6
Annexure-7
Annexure — 8

" Annexure-9

Annexure -10
Annexure-11

proper in the interest of j jusﬁce _
Gv) To stay the opemnon of the impugned order durmg pendency of thls
) application;
-9 PARTICULARS OF THE1P.O.
| M 1LPONO. 26& 31 395>
@) DATE: 3|l o5,
(Il) PAYABLEAT: GUWAHATI
10.  LIST OF ENCLOSURES : |
L. IPO No..2. 600 3} . 8.9 55 e
"2 Declaration slip dated 30-12-96 signed by the
Applicant
3. ' Post- Check Memorandum dated 30-12-96 sngned by
. the Applicant three and other persons
4. ° Memo. containing Articles of Charges and Statement |
of Allegations dt. 15-1-98
5. Statement in Defence dt. 28-10-98
6. Order rejecting statement in defence and order
appointing the Enquiry Officer. - :
7.  Order appointing E.O: dt. 10-2-2000
8.  Enquiry Report dt. 26-11-2002
9. Representation dt. 5-2-2003.
10. Impugned order dated 16-9-2004
11.  Appeal dated 10-12-04
12. Impugned order of the Appellate Authority dated 14-
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VERIFICATION

I, Sri Narayan Lal Karn, son of Son of Late
Chaturbhuj Lal Rarn , resident of Qtr. No. DS-12/H,
Railway Colony, Kalibari, Guwahati‘Railway~Station, P.O. 
Panbazar, P.S. Panbazar, Dist- EKamrup, Assam do hereby
: verify' that the contents of this application from
paragraphs NoL,35438to . %.. areé true to my knowledge  and I
have noting to suppressed any material facts in the filing

~ this appllcatlon in this Trlbunal

I sign this verification on this 21A™ day of November,

©.2005 at Guwahati.

(Barayan Lal Karn)
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( TYPED COPY)
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CASH DECLARATION SLIP OF SRI N.L. KARN, Hd. TC/Ghy on 30-12-96

Govt. Cashas per RT. Book  —Rs. 660.00
Private Cash declared - Rs.147.00
|  Total -Rs. 807.00

Toial cash found in possession 820.00

Particulars of G.C. notes possessed —
L. Two hundred rupee notes bearing nos. - 4SK258660, 9CE172856.

2. Eight fifty rupee G.C. notes bearing nos.
AG 485594, OHE 361084, 6 KP 797725, 8KH917356, 8 HK 255408,
SRF(077046, 2WP818325, 4KV309608.

3. One twenty rupee note bearing no. 070666907,

4. Eighteen Ten rupee G.C. notes bearing nos. |
T9EATI377, 00C196337, 93V849292, 18Q770214, 90H319054,
80G 155398, - 96Q161701, O06R504524, 78E866150, 88K502492,
88K502493, 88KS502494, 88K502495, 88KS502496, 88K502497,
88K 502498, 88K 502499, 88K 502500. |

5. Four five rupee G.C. notes bearing nos.
85M601402, 23T590797, 20M282306, 16P831436.

Sd. Narayan Lal Karmn
7 v
.HDTC /Ghy
Certified t6+6¢ true Copy 30-12-96
/ N

Addvocate,
Date -



-9~ ANNEXURE -2

Pogt- CHEeK MEMORANDUM Yo

On receipt of a source of information that the TCS of Guwahati Station while
at reservation counter is demanding and accepting excess amount than the actual
while issuing RT for long distance stations. To apprehend the staff who is indulging
in said practise, a Decoy Check up conducted at current counter (No. 10) on 30-12-96
and in course of check Sri NL. Kam Hd. T.C. /Ghy was apprehended after
demanding and accepting a sum of Rs. 50/- excess while issuing R.T. No. 02797 dt.
30-12-96 for Rs. 15/- for one berth (B/No. 8) in S/1 by 5609 Dn leaving Guwahati on
30-12-96 on TCT No. (SLP) 0006011 M(E) ex Ghy BG to MFP. While issuing the
said RT Sri Kamn demanded and accepted Rs. 65/- from Sri P. Dasgupta who acted as
Decoy in presence of Sri HN. Roy on independent witness.

Before conducting the check, a pre-check memorandum was drawn depicting
the GC Notes bearing Nos. as following :-

(a) Nine (09) fifty rupees notes bearing nos. -
45V888240, 4PG294514, 3QN963615, 6AG485594, 2HMS53131,
3WQ932419, 4EB96014,7RB986992, OFU551028.

(b)  Four (04) ten rupee notes bearing nos. -
UEA71377,49K816987,88A489478, 95V816245

(C)  One (01) five rupee notes bearing no. -85M601402

(D) Two (02) two rupee notes bearing nos. 89C401766, 50E697248

(E)  One (01) one rupee notes bearing no — 30D465138

Sni P. Dasgupta, the decoy approached Sri Kam on duty reservation clerk at
current counter No. 10 to reserved one berth in 5609 Dn of 30-12-96 Ex G/M to MFP.
Sri Kam issued 2 memo to CCC B/Ghy to issue one SLP ticket ex Ghy to MFP by
5609 DN of 30-12-96 indicating thereon S-1 and B/ 25.

+ Sni Dasgupta on this slip got the ticket and handed over to Sri Kamn. Sri Kamn
demande Rs. 65/- from Sri Dasgupta and the latter handed over to the former Rs. 65/-
from the GC notes, the numbers of which were recorded in the pre-check
memorandum drawn prior to check. Sri Karn issued berth reservation ticket No.
02769 dt. 30-12-96 for one berth (B/No.06) in S/I by 5609 DN leaving Guwahati on
30-12-96 from Ghy to MFP on PCT (Slip) No. 00060 dt. 3012-96 and made over to
the decoy. As soon as the transaction was over, the independent witness informed the
vigilance team and the Vigilance Team entered to TC Office at current counter No. 10
to verify the actual fare of RT and asked on-duty reservation clerk Sri Karn regarding
the actual fare of reservation. Sri Karn replied that the fare for RT is Rs. 15/- .

Immediately asked to produce his private cash with P/Cash registered. He produced
Certified 1o pe true Copy

d inncakl,
Date



—L0 ~

q)f)(

Rs. 820.00 as his private cash and Govt. Cash (both cash was mixed up) but as per

* Plcash registered he had declared Rs. 147/- as his private cash. he was further asked to

produce Govt. cash for which he stated that the Govt. Cash and private cash was
mixed up. He was then asked to close the RT Book and as perRT Book Govt. cash

" was Rs. 660/-

The particulars of G.C. Notes produced by Sri Karn is attached herewith as
Amnexure- A. From the particulars of GC notes it is seen that the G.C. notes No.
6AG485594- one 50/- rupee note 79E471377, one 10/- rupee note No. 85M601402,
one five rupee note were found mixed up with the cash produced by Sri Kam for
verification and which were handed over by Sri Dasgupta to Sri Kam at the time of
reserving berth. |

On verification of RT Book it was noticed that Sri Kam had issued RT No.
from 027962 to 027972 for Rs. 660/- and for all this transactions made during his duty
hours (upto detection by Vigilance) cash produced by Sri Karn was Rs. 820.00 of
which Gowt. cash was Rs. 660/~ private cash as per declaration was Rs. 147 and Rs.
13.00 was excess.

From the above fact it is evident that Sri Karn demanded Rs. 65/- agaoinst the
actual fare for R.T (No. 027972) Rs. 15/- . The said RT along with PCT (No. 00060)
and GC notes No. 6AG4855%, 79EA71377, 85M601402 were taken over by
Vigilance since the nos. of all the GC notes exactly tallied with the nos. GC notes
entered in the pre-check memorandum drawn prior to check. After taking over the
said G.C. notes for Rs. 65/- another 65/- was given to Sri Kam to make good of his
cash. ,

The pre-check memorandum was shown to Sri Karn while taking over the GC
notes for Rs. 65/- which numbers were recorded in the pre-check memorandum drawn
prior to check.

The RT No. 027972, PCT No. 00060 and GC Notes No. 6AG485594,
79EA71377, 85M601402 were kept in a cover and sealed in presence of the following
officials. The checking and recovery was also done in presence of them.

Sd/N.L. Karn Sd/ B. Aich
HD TC/ GHY CTV Ghy
Working at Current B/C
Counter No. 10, Guwahati
SGV Bk Das to O
Sd/ -BK. Das v V1. (T o G

Sr. VI(T)
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,(vaes of the R 1lwny servunts(Disqiﬁiinéﬁ

A
I(JA‘..- {FUrSe

_‘.:-..,..o\.,:, ).; e B
- ’Rz‘ﬂwoyf (an? OfffRf“W
se’of 1ssue .,....QQ. Q.é%gﬁlé.?...%%:"

A

M DVM() RAN ik D M

\ ‘,"' “u‘:’ ;i., ,,Yi\',:!“ .
The Pr£$idéh£/£éidééy/ééééﬁ/Unders1 r (8)ito
thold .an: Enquicy:ogalnst Shri -~ Nariyon Lnl K«%z«ndug Q@Pﬂﬁi ko L
-under.rule-9.6f the Railway Servants(  Discipline andi'dppea "Rules Lo
~1968.. .The.substance of the:imputations- of. miscondggt or:mlé—hehaviour R
.;inSreSpectrof which:the enquiry is‘proposed; to be’ heldnis’set»out L
4n’the enclosed statement'of: articles of charve(Annexurqu)sud:ﬁ.
“. statement of’:the: imputation-of ‘misconduot:on/ mis—behnvlouryin% Anl
supportiof-ecch articles of” chargo ' is’ enclosed(Annexure-II) Aﬁ}iSbéah
of docwents’ by whichyi and+a; 1186 ‘of *witnesses by, whom, the i o 7
“nrticles fof? chargefare prOpOSed to be sustathedd.are ’i;OKGnclosed
Y (Annexyre-IIT ) and  (IV). -Furthery  coples” of - -documentsymentioned:
An- the list of documents ‘as. pwr annexore—III are&enclosed. ;

):n_ g J.a:ut

2. e Snri . M.Leron, o g hereby 1nformed%tna§u1f“he e
7 desires,: ‘heicon :Lnspect- and toke; extracts: ‘from the documents‘” R
i ymentioned ‘4n’ the:enclosed list. of. documents(Annexure—III);gr any-
~timg¥during, ef fice hours withbnilo. daysnainnbceiptwofuth;a»Memorandum.
ToxT XhLs pa purpose e 1o should contect 1mmed;atel ‘on.: receipt

o; this Memorandwn._ .

Wt

5 Shril~* NigKoran, 1 ftrther L nfornedithat: he may,.*
'f&he so;desires «take: the assistance of .2hy- other"Railwby eervant
an‘offfcial of. Railwaj ‘Trade ‘Union( who satisfies: the requirements
of.rule.9(13) of the. Roilway servants(Discipline and}dppeal ). ‘Rules,
1968 and note 1 and or note 2 thereunder’ as' the case.mayfbe'for« ,
77 lnspecting the ‘documents and assisting him in presenting his Qasa
before the enquiring aunthority in the .event ofian:oral’ enquirm N
.~ belng held. TFor this purpose, he should ‘nominate’ ‘one or-more .- R TSR
. persons in order to preference., Bedore nominating ‘the-assisting o
guilwny servant(s) of Railway Trade Union official(s),shri i FRitsUatats DAY
: .__ shoyld obtain an unnertakin from the- nominatec(s ; ' ANUREE
" that he.i(they) is (ere) willing to ossist him during-thet " E . N
.disclplinary proceédings. The: undertaking should "also; ¢ontain o
,the partilulars of other case(s):if any. in which-the: nmuinee(s)
hed: alrendyJundcrtaking to-assist and the nndertaklng Should 4?-
be:furnished to' the 'undersizned, ‘General:'Managergxk
‘ Rallway along with ‘tho nonination. . ,'Qyﬁqggwé

e

4 oo shri ..ﬁ.:;é.{i?.......... 1s horeby directed to submit e
the undersigned: (Yhiyqugly fohenal/ Maagey’ . Railway) R
written statement of his defence( which should’reach the geld : G
- (teneral Mangger within ten days of receipt of this Memonandum, ; : oy
_ if he does.not require to inspect .any documenss forx.the preparstion = -
' of the defence and within ten days after completion’of inspection S

- of documents-1f he desires to inspect .documents,”ond also, (a): to o
state whether he wishes to be heard in person: and (b)-tovfurnish’ the
names and addresses of the witnesses if any whom ‘he wishes to call
in support of his derence. ‘ o

v (Contd....Z).
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Sa ' shri ‘.NLF?3¥§Y?b;;;.... is lnformcd that an cnqviry

- will-be held only in respect of these:articles of- charges axe- not C
“r“ﬂxtced. ‘He vhould, thCrCLOFC, uptulliCOl1V udmit or done -each .
t»l. v.L.ClL«S Of ChaI‘ . RS R ’.“ﬂ .[ o :

Goroo Shri......L.'.*%.r.".“.'...... 1s further. informed that 11 he
does not ovbﬁit his written statement of defence. within“the period
‘ 5D»Cliled in para 2 of does.not appear 1n porson before the :
o ”HqL rying ¢ authority or-otherwisg .foils. gr -refuse  tocomply with .
N the provisions-of. rules~9 of the “Railway servant (Discipline and J@peel
ippeal) Rales; 1958 on the orders/direction: issvcd in pursuance
of thg said rulcs, Lhe enqv1rln ;authority muy held the enqviry
2xpartc, :

D O

- The atuenua on of Shr .”. L* r”“ isfinvited to -
Iunu =20 of the Rallway Servants(Conduct) Rules: 190&, under which
: +A0 'Reilway uCLVunE shall being ory attempt to bring:any: tpolitical
" Jor“to their. 1nfluencv to bear. Upon any superiors authority to;
- farther his interest.in respoct ‘of ‘matters-pentaining tohis*
service: under. the; Government.. If any representationiis, received
on his, behalf from another. person-in rsspect of: a matter de Plt

with in these proceedinbs. 4t will be. presumed .that,' Shri "
Loran, | s awarc.of ‘such a re resentation an

‘uh;ﬁ it hés bcen made at hi's, instance and .actioqniwillibe: taken
_© agoeinstrhim for wviolation of. Ruiena ox thc Rellway servmces
i anavct vacs-19000 o L

1&; 3. . The ;CCClpu'uL tuis Momorenaum nay. be acknowledbed.

"n.‘,_,‘

e
\j

R T - ';..'

g

o —— »b\'_;.‘,--.». e w«-l‘u “

f“?*""""’in(:[ Py Zf (4Dm)'“— :' ’ '. ! :‘ ~‘-:~' ‘.: cT ,"-’-” L" L: ;,’:\x \‘“h“ T

3 L/ /QTQG*‘/ ‘f‘ﬁd’ /‘Gﬂ@fl'ﬁmé/ /of] ﬁé/
\ : Ry
mav'f w.. i

L . N Signature~
: : Y, Name and Desigt%‘@i%mlmfolﬁm'mnm
. ' o ey Competent Anthofd 8. et . wrafy'y
; an,7d, T6/GHY ._
. Koran,™d, /G L S N:Poliunmylhumdlng

e s 80 20 s s 00v'se
oot

“SS/GHY Y, . R L

1
. . .lvioollﬂﬁlll.... R
; (Doelgnutlon & placo) ; ,:' .

) \JOP)’ tO Oflrl ceesesestasecsesacsea oo.ooto.otoO(N(me’& DeSignatiOn Of
“ . ! the"lending authority) for information.. . :
strile cut .whichever is not applicable, 4
”3 he. ¢ uLctbd if cop;cb are glven/not glven with the Memorandum
\]\ LOO
nene o_ tnob“vthorlty( This WOle imnlv that whenever a ease is
referred tor the disciplinary anthprity the luveotigation authority
or zny anrthority who arc in the ChotOCV of the documents:or who
=14 be arrahging for 1nspcotaon of Gocumunbs to en&ble .that
ehulew sty being meation ir. tae dreaft memorandum. -
dnereas the PrCulanb is the. DLaPlplln”rV ahthority.
T~ hz-retained whercver Prosident or the Rallwyy Board is the-
CC‘;ulzutbnt. - .
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4 & -.. . NJRallyave o EI v\‘")\
*+ 7 7 . Annexuyre te Standard Ferm No.5 | |

e "+ " Memerandum ef charge sheet under Rule-2 ef the RS, ~ . | L
*» o .. (D& A) Bules-1988«s - - S AR TN

- RPRINE e A ' o ooy T g N A ﬂulezu !- I. -
b  Statement ef Articles of the chérges fremed against

. * " shri Narayen Lol Karan,Hd.TC/GHY( Name -and designatien ef the. o
©- : “Ballway 'staff)e oot Lol 0T -
. LT f o R , o -, . . e : {.“‘«J. :"j P .‘

gromdEs ot TWUP ) Trigt the seid ShPA Narayan' Lal Karaen yhile. functiening .
T - HAG TC/Giwahatd frem . o — —
" {here enter definite -and distinct- articles of "the charges ).

MR IR
Ve,

-

s w70 Ghrd N.L.Karan,Hd.TC/GHY while farferming his.duty - °
. .» - at eurrent counter Ne,lO:at GIY statien en 30-12-96 falled
" -te malntain abselute integrity and devetien te duty and
.. - ‘acted in o menner unbecening ef a Rplilway. servant in-as |
- . - :much as he demanded =and \AfCepted RS.65/- fer issulng ene
© ... 7 * berth resermctien ticket Ne,027972 eof 0-12-96. agoinst
-« . 737 berth No.8'in coach Ne.S/1 by 6609 Dn' leaving GHY en
S -t -.80+12-96 eh PCT Ne,00060(sleeper ME)-LEx,GHY te MFP., The
o actual reservatien-in sleeper Class was'Rs, 15/« But Shri
Karan demanded and accepted Rs. 65/-1.6.,Rs.50/- excess .-
‘than the actual reservatien charges fer his“persenazl gein
_ and consideratien which tantameunts te serieus miscenduct
. and derelicotien te duty. ) R ~

T Shrd N.L.Karan, Hd.1G/GHY while. performing his
.. . duty as reservetion Clerk at counter Ne.l0 at. GHY statien
. - ‘on 30-12=-96 failed te maintain cbseluté integrity and . -

e Y T i e it eI oy L P ks e

\devetien te duty in as much as he pessessed Rs,13/-exfess . -
" than the Yotzl should be with him in ceurse ef his duty. - . _ _;(

: > " Thus by the abeve act Shri N.E.Karan,Hd.TC/GHY
S i } .exhibited lack of integrity and devatien te'duty and ected - .
‘. ‘ in"a manner unbeceming of-a Rly.servant and thereby contravened
- 7% 1'rule Noe3.1 (1) (11) and (11i) ef Rly.services cenduct rules-
v 7 stotement of imputation of misconduct er .-
" mis-behavieur in support of the Article of charges
.framed against Shri.N,L.Keran, Hd . IC/ Guwahati. '

.7 .. " op-getting source inforrintien-it-reyealed that -

. "ICs working at -reservatien counter at GHY station are'in .o
- hobit of demanding and accepting edcess meney while grenting -
“reservation . A Decey che¢ck was conducted at current ceunter ) _
‘Nee10 at GHY station oh 30-12-95 -te apprehend. the corrupt staff, - -

~ - Before conduc ti'ng o pre-check mem,bi'and.umf was drawn
depicting the G.C.nates bearing Nos.as -followsi= * -

, .- asv L
‘ (1) 9(nine) fifty rupee notes bearing.Nes. = . -
) .. 4SV 3888240, 4PG 294514, 34N 963615, '
SRS B . BAG 435594, 2HM 553131, 3Wy 932419.
- ¥ [ 4EB 960145, 7RB 983992, OFU-551028.

........
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.ii) Tour 4 ten .npeetnﬂtcs bonring”ﬁosf’i
- 701 471377, A9 K 816987.. N

88N 439473 %6V 315245 .. )
' fivn rupeo note benrinp Nn.,'”

3 o :' - K

b é(tﬁq) two rwpec nates be«rln
o 1401766, 50 507243,
3P T |
“}l{Dne) Ane’ ILDCO note beﬁring No.
30D 435130 e

DA "The obovo'q.c noLes were: hnnded ovcr Loswhnl
'>@~Dos'uptg,congt/RPP ¢IB/MLG who ¢ acted as o decoy#in’J :
" -presence i shri H.Ns hoy,'"onst/RPb/CIu/MLG ho“octed
»:'os pn independent witnesss .. - T :
#.Shri.Des "Upt“,,the docoy, opprogchedﬂ
on, duty rcservrtien Clerk: At co“nLer Na,lOﬂa
tpipeserve onel berth Dy 5009 .Dn:lof =006
St ShrdiKoran - 1ssiied. -meno: vddrcssin
' .«élecper .Class ticket Ex.QHY-to MIP by
i 8hri Duq;:pto«on this” slip gk *the:
Vto :Shri* Karon. »Then,Shris Keran® demand‘d
DPS"Upta ;and” Srix Dcsg“pta handed OV eT
from;the G.Cingtes the''nu Wer: of ‘whichsre
g ':mcmqrﬂndum drown;priorﬁ “to" chpckm,Shn~'
i berthiresérvatian. ticlket:lNo. 007972”of oO—Ang
(B No.3)in.5/1. by 5609: Dn,lenving: )
,'OOOGQ/slp) ey GHY to MCP iand - handed: mve:c',i b
o apreﬁcnce of Shri Roy,inhepﬁpdenb

.I. g w; iy
uYtMrp
1Yot o v‘l%ShO QneAA

'y

'ﬂl
". ;%
L1l

4

"jﬁoﬁﬁBBT dfgn dut y rcscrv Lo
- ing..the actunl (rOfofcregercgtip* L
rOplied ¥Hot -the fare’for BRI 1s’iRsv 134wl '; ' .
‘wos: asked: to-produce ‘his® pTiV“tC cashy regis e'JuHe prgduced
:Rs." 820/~ os his priV“tC cosh as wellasy Govt;cashx“ siliath .-
vthe cash was. ‘mixed: Up with him,. But qstpé ‘TVcosh'reﬂistor“
- .. he hnd-declared Ts.i147/="as" his privatc ‘ciashe -Hlecwaswthen”.
L aslked‘to close. the: BRI byok and as per; BRT boskiCovh. cash.

teas! Ls..QGQ/-. ‘From the porticnlprs vof G, CiHtes” ‘prodiced

s by bhrL Karan, L1t.1s./seen-that u.G;noLes Nb oAﬁ}435594{filty ;
L TUpEE: note),?O E 471077(ten ripee” nate ) ‘and B8R i
. rtpoe Wote,) were.found’ mixed.p with’ the!” 15
* Karan for verifice tion: ‘whichiwere- handed’. Qver;.
~by‘Shri Das*vpt& at’ the Lime 3¢ regervin berthsn

B BTN On vcrilia tion.of'bR@ book,‘it&w'
S Shri Karan hnd {ssued BRT: N~ from 0279624 2797
RTINS 350/~ nd f“ﬁ all-tra nsaotions the cpshgproduced by :3h
;,;"w h an‘uns RS, - 20/~ of which, Govt.€ash,wn S-Ho- ooO/-'pfiVﬂte
S sh as per, dscla rﬁtivn wos s, 147/ and” Rs.’

e i Treom the shove feoct, 1t is eviéentfthnt Shr ?
: zmanded. and “Cccpted s, 05/-‘~~ﬁ1nct ‘the actual farg’ ;rom
:?pT (*Hn.027972) Rs.15/-.. The. snld: BRTGwith” PCT.LQ.OOOOO and

‘G Cnatos 1A.5 MG A35594,79 B 471377,85.M; 601}02~were talen .t
notes exn ctly'
P

5 OVEL by . vigilance since’ thc numbers AL uwid_.
“tallied ‘with the numbers.of G C notes. entered:in’
;momornndum drawn priot tao check.“ftor tnkinpgorer
" G.C.Notes for.Rg.05/~ annther Rs. 65/< wasy given £
;- forimake’ ‘7ood nf his cash.'The" pre—check 'Mmemorn
shnvn tq Sir Karan while tcking over - the,GaQ,notes;
- of which aumbers were ‘recnrded: 1n the prs =

ﬂgnor ndum dwawn prin¥ to cheele.

nA
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e BRT 9.0
NL 471377, 35 M

Said Shri iar

Cler at counter

-private cnsh Rs. 147/-

[
. ' .v‘\'\\'/_

7272, PCT n').uOOoO and GC nntes 3AG 435504,
301402 were kat in o cover and sealed
T inpresence 3f shri B. Alch,CTI/GHY. and Shri N.J.Au ansHd. r'C/ Jy —

‘R TICLE- II.

an while orr;)rm11~ his Auty ¢

besides Shri Das,dr. VI( ) nd Shri ”hﬁkvrih CVI’”)

s'*fschGtinq

“« 10 at Guwohnti »n 20-12-96 oossossed Bs
13/~ e¥cess than thc Govt cnsh and private cash,Dy ring_chco
Shri Zaran mas asked to praduse his nrivate cash and Govt,
cash. Ye nroduced Rs. 320/-. On verificati-n =f BRT Bonk
and personal cash register,Govt.cash was Rg, 5580/~ and

and t s Rs.18/- become excess, This

was at his »wn Oons*“vrntion far his pcrsnnal gain,

Thus by the abave acts, uh”i W, L.Karan Hd,TC/GHY '

exhibited lack »f:
acted in a manner
contrﬁvo“cd.ﬂvlf
scrvice conduct

integrity ﬂﬁ* devntinn to-duty a

and.

unbeconing 9; Rly.scrvant and thercLy
Wa, 2.1, (i; 11, ﬂnd (ili) of Rly. '

r:11¢s-1235, ﬁz

"oo‘coc'o s . Raaa']f&rqqm
- C Divl Cometciai Managet.

g ;ﬁ 341 . HIATET

ERTEL anw 'Lu'ndmn '
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f . " ’ 0ffice of tho

vt > Ney C/Con/ LMW/ Misc/ v o K-HIC=GHY)s DiVIl‘oRgilway Manager (C)

T'/’ . ) o o lml nge . .

} SRR / - ~ Dated 15/10/98.

Vo To o R | B

b snri Narayan Lol Kern,Hd.TC/GHI - | ,

AR
e’ .
s
-

( 'Throdgh: S&/ Guwahati)_.

- -

: Te following decuments as prayed by you vide your -
application dated 4/2/98 1s sent herewith to encble you to
submit yeur defence within 7 doys time failing which the
cns6 will be precessed. as per extant rulesi-. ‘

Pre-check memorandum ‘dt.30/12/96.
2, Post checl memorandum dt. 30/12/ 9.
3, Annexure-A for particulars of G.C Notes
pl'OdU.CGd by shri NoLoww’ ‘ .
Slip issued by shri N.L.Karn, te CCB/GHY for |
gleeper Cleoss tickeb Ex.GHY te MFP by 5609 Dn of
Rer /9%1 1ip for 6 rvation SR
‘ ¢ NG on s or reserva °
56. I&‘;g%.gé;ént of Shlx)'i N. L.Keran Hd,TC/GHY recorded ' -

at .Maligaon on 27=3=97. - o
7. Statement of Shri E}.Do.sgupta,C_onst/RPF/C-IB/MLG

who acted as Decoye \
8. Statement of Shrl H.N.Roy,Const/RPF/CIB/MLG wvho

acted as Lndependent witness..

> , - I 0 -/‘“"’2?3

| N . , ) o
\ ' . c "*"‘M'faraDMl,Rari&wdmer D)
} i o Lunding.

PR G
| ol
*

g

A: ,"* .-

3 : Copy to:- SS8/GHY for informatien. He 1is requested to arrange
delivery of the above recerds to shri N,L.Koarna,
Hd,1C/GHY after obtaining clear receipt of the .
records/decunents and send the same to this

office for record. - , /

for Div L.Réi lyay Manager(C)
' Iumding. b
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To,
The Divisional Rly. Manager (C),

. NeFe Railway, Lumding.

Through proper channel.
Sir,
Sub :— Defence.

Ref :- Your Memorandum No.C/(CON)LM/Misc /9$
(NLKFHTC-GHY) dtd. 15.1.98 and 15.10.98
respectively.

In‘obidiehce to due above, I beg to submit as under for
your kind:appriciation and sympathetic consideration.

The alleged changes proved against me vide Article I and II
respectively to the Annexure 1 of the memorandum'ar94Categorica11Y
denied by me.

‘The circumstances are,submitted as follqws-:—

Re : A::ticle’of,c;harg-e ~ I

I deny the charge that a sum of Rse 65.00 was demanded
and accepted by me from one Sri P. Das Gupta, acted as decoy on

30~12-96 in the vigilence check.

?

That one person latterAstated to have been Sri P. Das
Gupta‘approched me for one .-bérth in 2nd Class sleeper by 5609 Dn.
leaving GuNahati on 30.12.9¢.

That after consulting the chart of availability of berth
and demanded by him. I confirmed that a berth was available. I
issued a slip to the booking clerk for issuing a Ticket. At that
ﬂoint of time Sri Das Gupta asked if I could give him chamge for a
fifty rupee note which he might requires to make payment at follow!

w
counteXr Where as stated:& by ST Das Gupta the booking office ask

fi . ContdessP/2

| ertified to b2 HU Qepy

- E.Aduooc%
Dote
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P
for the exact amounte. I have had ten rupeés notes in my Govt.

Cash we gave him five ten Tupee notes against one fifty rupee
note.

‘.Thaf‘after sometime he came back with the ticket and
asked me as;to how much was to be paid by him. I to asked him
to pay_Rs.‘15.00'which he paid and I issued the reservation
ticket and alloted the berth.

Re :  Article of charge - II :

I deny the charge that there was any excess many other
than the Rly Cash and my personal cash.

. That the total Rly. Cash Collected by me was Rs. 660.00
Plus personal Cash Rs. 147.00 following a sum of Rs. 807.00
Beside the above a 'sum of Rse 10.00 was due to-be refunded to
the occupant of Retiring Room No « A sum of Rs. 3.00 was
sent by the said occupant for arranging a cup of Tea. The Tea

was sent but the payment on thet account was not made till{the

"time. The vigilence team conducted the check.

VThat'had there been an acceptence of Rs. 50.00 in
addition to the lenth charge 6f Rs. 15.00 from the Decoy - the
total money aVailable with me would have been as under :-

Govt. Cash  Rs. 660.00
Personal Cash Rs. 147.00

Excess Money Rs. 50.00
accepted. .

Rs. 857.00

Due to the
occupant of . _
R/Room No.&@|Rs.  10.00

Due to the paid
foI‘ Tea ’ "RS. J;.m-’
Total -FRs. 870.00

Contde..P/3

. a’




JE? .

i =33
But I prod?f?uced a“; sum of Rs. 82000 total of my private

money and alsé'thak'of 35.213;00 as ment ioned above. It categori-

cally proves‘that ;-sum-of5R§; 5.00 Was not paid by the Decoy

else. The total'améunt.onld:have been found with me Rs. 870.00 .

There was no excew%fmonéy:?bﬁnd with me'as demanded by the vigilence

teamn. P

That while%the post check memorandum was ‘drawn. I refused
to sign the same oé*the'fol}owing grounds :- '

1. That although it was?m§ntioned in the Post check memorandam that
the Pre-gheck %emoraﬁdum'Was shown to me, but the same was newer
produced‘by thé vigiien§e_team.

2. That I requestéd the vigilence team to contact the accupant of
R/Room No. 1 an@‘get it confirmed that a sum of Rs. 10.00 was
due to the péid?by me to him and also he sent a sum of Rs«3.00

for tea but thejvigiléﬁce team refused to do it. ‘ K

3. That other Cachlatioﬁffor establishing the excess of Rs.13.00
Was wrong for the r%asons a§<stated above. But the vigilence team
forced me to sign the post check memorandum under threat of getting
me arested by the GRPS ahd«aiéo take steps for pulling me under

suspension. i

4. That fhe~vigile@ce team”heVer could ;uceéd to'accOUnt for Rs.50.00
as alloted to have éeen taken'by me and in that case there should

have an excess &f the money found with me to the extant of Rs+50.00
specially when the check was conducted immediately after the allaged
acceptance by me ahi the prfﬁafe cash was declared at the to me my
taking own the duties at 14QOO.hour§ on the same day.

In-appreciatﬁon to'thé;above-l shall be obliged if you will
kindly withdraw the %bove memorandum.

A

-

o Nuwmidl jany
. _ HJWC/M/

% ‘ - ithfully
2%%&/99 i o - Yours faithfully,

ﬂl

B
/?.'ﬁ
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No. C/Con/ LWMisc/e'z(NLK.HDc.c- @YD), . . Divll‘jgirllay. Manager(0> ¥

/ S T Dated 12-04-99. B
--~-Te - SR o N L
Shri NoLoKarn, ’ SR L. I ._'—:,,;; . .
. Hﬁ ”Q/Guwahati.,_ : ‘:”. T »T';f,“??j> o
5 ’ ( ‘Ihroggh SS/ Guwmati). LRI
g -5 Yeu:a are bereby 1nformed thc-t your defence dated
L S 28-10-98 “to. the Memerandun of charge No.C/Cen/LWM:Lsc/QS(
et Y NIK-BIC-GHY) doted 15/01/98. s not_atcepteds Hence'a D.A.R
Feese T 7L -enquiry.will. be cenducted . Dy hr1-~KrSaha,EnqL.1ry~ Officer/ HQ -
rw gty '2},_”’ ' Iibaen for the abeve. prupose. LR o ‘
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éﬁ:', Nume o;vcne R } uns xmmxnistlatﬁon . N,F.Rg 1lwa .
' P]- Ce O1- ibSL‘e ol I . ‘ DL\,\&(Cg/ L“«I 'S f)ffice. \g}

S
servant( DlSCLUll nae
against ont Nax

“BEaquiry
charges

owors conferred by suL—-ule(z) of t

WO C/CO“/WMiSC/W(NLE{'h’C*GHﬁ ~ Dated ...10?:'.1?9..9:.§...

.....'.'

)

y —
« S ~ P

R TR 2 5

' |

wORM 80,7 | G-134 T. {‘

Sta andard f£arm of order relaviag &2 ) |

o Jaslntmenu of unQUl‘y Dificer [

(\Me Noe 9(4/ 5f Re3.(D & 4) I’xules-l 3) - ‘\

i

C.Oa...o;_

. s

QR DER. o o

le Nn.9 of the hallwqy

wWhereas an baquiiy unGer ru ;

ny and ApP aﬂl) Rule,1983 is belng held «3%

i QLY o =k _Lal.Xarn Jd-TCAEm “'“”‘m”g -

( “fome ang Qeslgndtis n ot ég%\ Y%ﬂy Serva ) ;

i

AND whereas the uwndeisig ned consiciers that an ‘ﬁ
of ficer should be pOOlnCed to enquire into tne

;1qmeo ﬂ"alnst hime
ned. in exercise of the Ahg

Now,tn refore,the undcrsmg
he said rule hereby

oints chr;,_g&,Sah‘L_, .o/ Ha/ Mnlizaohs.— Enqguiry Officer
i Hq/Mpli""Dn (Neme and designation of the unquiry Dfficer) L
' "““J“MEnqvxxquﬁilce; to enquire into the charges framed a"11nst yhe sold
uwi__ggsm;LJ;@ mvwvamﬂmmxuﬁw_ e o L
e g

Copy to

Wc o 7
Dlgn ature * “

Designauion of the DlSClplin y _ﬁ
Authority. ' '

‘~.l) oa-i
( Neme ana design

2) Da K.Saha, DBnquiry O;;icer/Hq/Mol*bhon. -
DLllwe;.) -/

Nﬂrnyan Lo l Korn,Hd.”C/GHY throuzh S%/GHY
‘nation 5 the Ra ~Liway 98IVl ant )

-.-_.-. PR A e

(Numo and ac signation of vhe Enguliy
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o Whereas n anumy i

AT *v«nt( Discnllnc y and Apped

natu dn.s .._
(' ﬂfqe "na %rnim%;. ﬁm& ohe uallway ee,\'\nc .‘

L e w AND. wher.ee.s nhe macLSL zned consme;s th(t. . -
icer- should: be ﬂppomced to enqu;.re 1nLo the Y -
d zw"irrst hm. L S .
the vndersx ned in exercise of t:he R . ;
4 rule hereby .

le(Z) O.L the sal
’__ Enguriry. Ouicer

gﬁ‘nts*bhhi,‘_...-: -
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S Baguiry. Pffices "t enqui;‘e*in *f-;t,*:he‘

shrl ,,...MXara,aef;:

A Enqvi’ vy Off
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VOW,tﬂz:eLO‘G,
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L orttee of e .
S e -3~'Divlo Rly. Mnnager (O

NoC/coWIM/Misc/% (x-HC-GiY) | dte. zs“h Detoz,”

KR e
o Lt T N
AT AT AR AP

;Shm Narayan Lal Kam, R T

R - The report of the anuiry orficer 1s enclésed.
‘i;fthe dis01plinary authorlty Will take suitable decision
_ after considerlng the report if you wish to make any
5;frepresentatlon or submission, you may ‘de- so in writing
4 _"fto the disciplinary authority within 15 days of receipt

';;,Vor this. letter.‘;'g L L Q*J

s

B .:'.__MEnclo One enquti‘y
,' o rerrt.
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Y CONFIDENTIAL'

REPORT OF THE DEPARTMENTAL ENQUIRY INTO THE CHARGHS FRAMED
AGAINST SHRI NoL.KARN,HD.T.C./GUWAHATI INITIATED VIDE D.C.M,/
LKG'S CHARGE SHEET NO. c/cou/n1/M:sc/ga(nnx-nrc-ca¥) DATED

15,0198,

1.0,

1.1,

1.2,

1.3.

1.4,

2,0,

2.1,

\\10.3.2000 in exercise of powers of a Diseiplinary

INTRODUCTION

I was'appointed'as‘Enquuiry'0££1cer by DeCeM/LNG vide
his order No.c/con/bﬁluise/96(NLK~HTC-GHY) dated

~examined by E.O., Defence submitted f£inal brief on

"Authorxtg (D.AL) to enquire into the charges framed
against Shri N. L.Karn, H4,TC. /GHY, No, Presenting

officer (+P.0.) was nominated by DeAes The case was
initially received by the then Enquiry Officer Shri
K.Saha on‘28.4.99 and the Preliminary Hearing was ﬁeld
by him on 21,1,2000, The first sitting of the Regular
Hearing was held on 15,2,2001 at Maligacns Further

Regular Hearing was held on 06,9,2001 and campleted on

07.9,2001,

The D.A. placed on record 9(nine) nos., of documents

in the Zorm of documentary evidence and 2(two) officials
in the form of oral evidence vide Annexure-III & Annex,IV
of the Charge sheet respectively. The Cs0. did not cite
any additional documants as his Defence Document while

. 1isted one official as his Defence witness. The C.O. has
" appointed shri R.K.Singh,’ Ex.¢VI/G/MLG (Retlred) as his
: DQfSDCﬁ Counsel (Uoco)o

E.O. has summoned 3(three) officials who were directly
r&léted-with the preventive chedk as Court Witness No,
1’ 2& 30

At the concluding stage of enquiry CeOs wasg generally
13,9.01, Other details are in the paras to follow. N

ARTICLE OF CHARBES

The DeRe has framed two dimtsbmab article of charges
against $ket the C.O,Shri N.L.Karm, H3,T.C./GHY vide
charge sheet in question which are reproduced below:

\

_Article=I . B . SN
N

That Shri Narapan Lal Karn, Hd,T.C./GHY while performing%g
his duty at current counter No.10 at GHY station on )

v30.12 96 failed to maintain abgolute intagrity and

devotion to duty and acted in a manner unbeconing of a

" Rly. seryant in as much as he demanded and accepted

o - ' CZZ;AU422;jT“ﬁ///// | contd,..2
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B.GS/ for issuing one betth x;éservation ticket No,027972
£-30,12,96 against berth No.8 in coach No.S/l by 5609 Dn,
leaving GHY on 30,12,96 on PCT No,00060 (sleeper ME) Ex,

GHY to MFP, “fhe actual reservation in swepér clags was
%.15/=. But Shri Karn demanded and accapted %s:65/= i.@.
Rse50/-" excess than the actual regervation charges for his
personal gain and condideration which tantamounts to serious
mlsaonduct and derel.tction to dutys

égtgs;ggi;

" Shri NeL.Karn, Hd.T.C./GHY while performing his duty as
dprsetvation Cierk at counter No.10 at GHY Statfon on 30.12.96
fajled to maintain absclute 1n't¢gr1ty and devotion to duty
in as much as he possessed i 13/~ excess than the total
should be with him in couréa of his duty.

This by the above acts shri Nel. K&rx&,ﬁd.T.C./GHY
- exhibited iack of integrity and devotion gu/ty and acted in
a mannay unbecomgng of a Rly. servatat t.heraby contravensd
rule No,3.1(1), (11) & (14i) of Rly. Service conduct Rules,
1966, ‘ '

2.2 The supportmg a.llegations in proo£ of the above chargea
~ ag contained in Annexure~II of the charge sheet 1@,statment _
of imputation of misconduct or misbehaviour are not repro duced
here and will be discussed while assessing evidence,

340

3¢1s The D.A. has proposed to substantiate the charges framed
against the C.0. on the basis of Q(fune)} nos. of documentary
evidence ag aw aforesaid which on being eXhibited and |
authenticated marked as Pl}-l o PD=9 {n seriatim énd oral
evidenaa of 2(two) officials Leos Prosacution witness Nos1
& 24 '

342, PDel is the Precheck Memorandmn prepared by Vigilance c¢heck
‘team on 30,12,96 befora the Decoy check which reveals that
' an amount of i8500400 with denomination of 9(nine) fifty
rupes, &(Eour) ten’ ‘Fupea, 1{one) £ive Tupge, 2(two) two
‘ rupee and 159..@) one rupea G.C. Notes wexe handed over by
vigilance team to Snrj. P.Daaquptd, Consr/-R;;‘ "édting as
deeoy\i‘ presénce of TShEL ﬁ.N.Roy. Conat/RPF to dct as

!ndapendem: Witnhess to u.tiuso in the decoy & ¢heak.

PDu2 is tne post check memorandum drawn by Vigilance teanm
agter completion of decoy check datailing the check and

faats detected during check. _
' . v /i —
- B y : ‘\' ¢ )_4 , . /
/ [/& tocontd., .3
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'PD=3 s the Cash declaration Slip of Shri N.L.Karn,Hd.TC/GHY

showing an amount of 5, 660,00 as Govt, cash as per R.T. boek
.and E»147.60 declared as private cash. PDw3 also ‘shows Shri
Karn was actually in possessiﬁ@Lof Rs¢ 820,00 ahewing dencmi-
nation- af G.C.notes.

FD-4 1s the requistion si:Lp written by Shri N.L.Karn ex to
llc/GHY\for a sleeper class ticket Ex,GHY to MFp by 609 Dn.
of 30.32 9€, -

PD=S is ‘the Requisition Slip dt. 29.12.96 by deeoy shri Po -
Dasgupta io: 1 sleeper by A.A.Expreas.

FD=6 i3 the statement of shri‘u.b.xarn.ud.TC/GBY recorded
ﬁ.n CVO*g eff.tce on 2701.97. C

v PDeT ia the states nt of shri P.Dasgqpta,Ccnat/RPF (Decoy)
.-,\_/————"‘—\_
© recorded on 30.12.96."““*f‘ — .

: 7HB~8 1s the statement of shri H.N.Roy.const./RPF (Independent i

witness) recorded on 30412,96,

PD-9 was the Sealed cover on opending of which G.CsNotes
amounting xm .65/~ with denomination l(one) £ifty rupee
note No¢6AG 485594, i(one) ‘ten rupee No.R& 79E471377, a f£ive

'-rupee note No.85M601402, PCT Ko,00060 and BRT No.32797¢ were

recgvered.

1

out of two listed Prosecution Witnesses (PWs) ghly Pl=]

Shri Prodip Dasgupta, Const./CIB/RPF/MLG (decoy) deposed

during enquiry but_Pw=2 {.e. Harendra Nath Roy, 'Const/CIB/
RPF acting as Independent Witness expired before the enguiry
prodeeding started, In addition $/shri BoKeAdch,CTI/GHY and
Shr{ D.Thakuria,Ex,CVL/T now LAMMLG a member of check team:
on 30.12,96 were summoned by E.O. as Court Witness No.,1 & 2,
respective appéared and deposed. cw-3ﬁsnr1 B.K.Dag,Ex,Sr,
Aéé/KIR did not turn up and therefoze dropped.

THE .bEFENCE OF THE CHARGED OFFICIAL

In his initial'written~statément of defence tot:he'hharge
gheet dated 15,1.98 Cs0s Shri Karn submitced that =

Art Qe ‘ — ' ‘

C.0, stated that excess amount of ks,50/- recovered from him
was given to him by decoy Shri Dasgupta in exchange of S(five)
ten rupee notes and in fact Shri Dasgupta gave him the

actual reservation charge of #&.,15,00 onlys'

\ contGoeeed
MV
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C.0. explained the excess possession cf #,13/- than
his declared‘P/Cash and Govt, ¢dsh as per records, &s
an amount out of which s, 10,00 was to be returned to
~ the occupant of Retiring Rocﬁ‘plus Rse 3,00 sent by the
occupant of R/Room for sending a cup of t&a,:

‘The -defence was not accepted by the. Disciplinary Autho=
rity and case submitted to EsO0./HU for a departmental
enqguirys

4,2, In the fipal written brief dated 13,9,2001 C.0. analysed
the evidencial aspects of the documnts and witnesses
in favour of defence as mentjioned hereunder,

A, Documentarx Evidence

PD-1 pre-check Memorandum

C.0. stated that although the document was shown to him
after the check, @JGE decoy was not produced before him
to confirm his posaiﬁéién of\balance money as recorded

on pm..l after setting aside Rse 15/« utilised for the ticket,

PL-2 post check Memorandum

CsO+ stated that he had to sign the documcent under

\ pressure from the Vigilance team without affording sccpe
to understand the contents by not explaining the same uo
vernaculgr. : ' A~

/-"

90-3 Cash Declaration Slip

Referring to t he document C.0. statsd that the game was
not prepared by him, That the document rcflects'total
cash of m.azo 00 with break up,uovt. gash Rse 660,00 +:
Private cash ks, 147,00 + #5,13,00 belonging to ZRUCC Membﬁr
occupying Retiring Room, whirh does not prove that the
'decoy’ paic him 85, 504,00 at the counter, §

A4

PDed & § fo@. ‘two slips issued by C 0. Shri Karn one
each for ‘ticket and resgervation ‘

\.

L UYL LRI

‘ . Ho comrm..nt Se
PD=§ Statement of CvOs Shri Karn recorded on 27.1.97: AN
CeO. stated that in. his clarification @%%f;excess of f o
513,00 was explained-by-him and that he factually
demanded only fs,15,00. | ;

PD~7 statement of shri P.Dasgqupta,Pecoy ~
C.0. said that statement was prepared on the next

day of the date of check 1n absence of C«0. and not sianed
by C.0. as a token of acceptance cf the contentg, That
contents of PDe«7 are contradictory.

4

)

y - i £ contdese .5
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reservation was.k.lé/— but Shri Karn demanded and
accepted Rs.65/= i.,es R5.50/~ excess for his persomal
gain and consideration which is a tentamount to serious
misconduct and dereliction to duty. The fmputation in
brief was that on the basis of a source jinformation that
TCs working at GHY stqtion reservation counter were
habituated in demanding and accepting excess money w hile
issuing regervation, a decoy check was conducted at countar
no.lo on 30,12,96 with the help of two RPF personnel
obgerving prerequisite formalities. That Shri Pe«Dasg Gypta
Const./CIB/RPF who acted & g decoy, took the amount of .
Rs. 500/« g %X as recorded on PD-1 from the Vigilance check
team .on 30.12.96 in presence of Shri ll«N«Roy, Coﬁst/RPF/Q&
CIB/MLG acted as Independent witness and approached C.0O.
Shri Karn on duty at Counter no.10 for a berth by 5609 Dn.
of & 30,12,96 Ex,GHY to MFP, Accordingly, on the basis of
slip issued by C.0s Shri Karn decoy got the ticket and
handed over to C.04 when Shri Karn demanded 55465/« from

.Gecoy and accordingly decoy tender=d R.65/= to CeO. from

the S.C. notes handed over to decoy as recorded on precheck
memorandum, C.0. then issued berth reservagion ticket no,
027972 dt, 30,12,96 against PCT no,00060 (Slp) alloting
berth no:8 in $/1 of 3609 Dn, leaving GHY on 30,12,96 and.
handed it over to decoy in presence of independent witness
Shri H.N.Roy,Const/CIB/RPF/MLG. Immediately on getting the
information of the transaction théyﬁiéilanoe team entered
into Counter no,19-and on verjification found that reser-
vation fare of BRT‘was Rse 15/=, Further on verificatjon of
cagh, C.0. produced %.?20/— including his declared P/Cash

of Rsa 147/~ mixed upto @H&ubovt. cash, That.Govt, cash as }
/

per BRT Book was k.660/~ + Private cash s, 147/= i.,e,  total
Ree807/= i,€e an excess possession Of Riel3/-.

From the above it was evident that C.0e. Shri Karn ;
demanded and accepted k,65/« against actual BRT fard’ f
of %.15/& l.e. an excess of E.SO/- ;ﬂm_,,,-——-\;<::;;l

In t.hn. assesstnent of evidence, first of all PP=} 1.6(»
(precheck memorandum) was produced during enquiry wh%@h'

was authentjicated and contents confirmed by both pw-; : .
(decoy ~ans, to QlNog2 of Examinat jon-on=chief)- and CW~2 *
(shri D.Thakuria,Ex.CVI/G) a member of the check team. )
vide ans., to Q.No.l of examinat fon-inechicf), hxdmination '
of PD=1 also revealed that t he check team planned the. decoy
check in origanised manner with the help of two RPF p@rsonnel

Iy somtase..r
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PD-8 Statement of shri HeN.Roy, Independent Witness

CeO. statad that the witness could not ke produsced
‘during enquiry and theerefore the @ocument is of no credence,

PD-9 Sealed cover

C.0, stated that- Fifty rupee note recovered as m
recorded on PDe]l was held by C.0. was tendered at the
counter for change, ‘

B. Qral evidences

CeOe's analysis of oral evidence on behalf of defence

are as under = .

PW~1 (shri P.,Dasgupta, degoy) . :

CeOs submitted that PWel failed to substantiate definite
allegation framed against the C«0. in as much asg during
enquiry he failed to furnish definite clarification whether
he got a 50(fifty) rupee note changed from the counter
marined by Cs0. ong the date of check, which proved that he
tendered the same in exchange.

PWe2 (HoNo.Roy, Congt/RPF/ I,Witness)

Exptred‘before start of Eﬁquiry prodeedings,

CoWe=1 (Shri B.Ajch,CTI/CHY)
C.0. Submitted ‘that CW=1 ag batch 1n/charg@ of C,.0,.,
in his deposition dur ing enqulry stated that he did not

gee the transdctlon ang that thare was no excess c¢ash
in posgession of C.0,

Cw cw 2

C.0. termed the ueposition of CW-2 aps pregumptdry and
given at his own perceptijon in that he failed to clarify
during axg enqulry about the amount of unutilised money
out of total amount recorded on Plle|, His depositlon that
decoy returned &.43S/~ unutilised money was purely on
- prosusptien without any Lvidence. i

On the bagis of above discussion Ce0O. stgted rhat he
degerved Lo be considered for exangration,

5.0, ASSESSMENT OF EVIDENCE

5¢1.0. The article of charge=-l was that shri N. L.Karn,Ha.TC/GHY
wnile performing duty at current counter no.10 at GHY 8tn.,
on 30,12,96 demanded and accepted f5465/= for issuing ‘one
berth reserthion ticket no,027972 of 30,12,96 against
berth no.8 of coach no,s/1 by 5609 dt, 30,12,96 on PCT No,
00060 (S1,ME) Ex.GHY to MRRx MFP, The actual chdrges for

' COth_...‘.,G
%.,,4/2/
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and observing othar prerequisites. Facts recorded on
PDm2 (Post check memorandum) rzesrrevealed the PDal
R was shown to C.0. on recovery of Rs,65/« tendered
money from Govt. Cd«h(ﬁhich were recorded on ED-g)and
note nose tallied, €.0., also stated in his brief that
PDe1 was shown to him, The PD=1 (Post check Memorandum)

- wag exhibited during enquiry and CWe1 Shri B.Aich,cTz/

Incharde'and a gignatory of PD=2 and cwez, Shri Thakuria,

Ex.CVI/T confirmed the contents of recorded on»ﬁDJﬁ :

(Ans. to Q;No.} CW~1 and Ans, to Q.No,2 of‘cw-z'during
examination=in~chief). Pacts recorded on PDe2 ghows
that PWe} 1.e;hdecoy after receiving the amount from
the check team approached counter Noe 10 max manned by

C,0. for a berth and on the basgis of a slip issued by

C.0. purchased sleeper class ticket No,00060 Ex, GHY to
MFP, The slip in question and the requisition of decoy
were produced  and authenticated during enquiry ag PD#4
& 5 resgpecttively, PD%glglso revealed that Ce0¢ Shri Karn
on getting ticket no.,00060 f£rom decoy issued BRT No,
027972 of 30412,96 allotting berth No,8 in coach No,S/1
by 5608 Dn, of 30,12,96 in lieu of ®.65/= against the
actual fare of Bso15/- i.e. an excess of %;50/«. It is
also recorded on PDw2 that on verification of Govt, Cash
mixed up with Private cagh in possession of CeOs out of
which Rs65/= {n denomination one f£ifty-rupee note bearing
No. 6AG 485594, one ten rupee note no,79E 471377 and a
five-rupee note bearing no,85M 601402 was recovered and
these nos. were recorded on PD=] and_fallied, The PCT
No,00060 of 30,12,96 BRT No,027972 of 30,12,96 and G.Ce
Notes amounting Rse65/~ as detailed above were exhibited
and authenticated during enquiry as congtituents of PD=9,

~ ' albgy O L
Defence plea that &se50/-,&® demanded/accepted excess -
. A ,

'+ and recovered during cash verification was tendered fbr

change by decoy to CeOe. for purchase of ticke%Dhas got ©
no evidence on record and therefore not convincing, In
view of above discussions of evidence the article_of_

charge levelled against Shri N.L.Karn,ﬂd.Tc/GHY stands

agtablished,

The article of charge-II in brief was that Shri N, L.Karn
while on duty at Reservation Counter No.10 at GRY Station
on 30,12,96 was found in possession of B°13/- excess :
than the actual cash & he should have pexzed possessé&
in coursge of his duty and thereby failed to'maintaina

(ZZDtié//ﬁujz/// confdc.f.qu

Y
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abgolute integtfty, devotion to duty.and acted in a
manner unbecoming of a Rly. Servant in conttavent;on
to Rule 3,1(i) (11) & (4ii) and R.S.(Conduct) Rules,
1966, The imputaticn in brief was that shri Karn while
on duty at counter No,10 at Guwahati on 30.12.96 was
subjected to a ¢heck and on being agked he produced
w.820/~ comprising Govt. cash and private cash mixed
upe On verifiication of. BRT buok da »/c agister
amounts on records wKisk we m:%%O/- 32??§g:66’respec-
tively 1ae, total EQBOQQOO' Thus he was in possession
of Rs.13,00 excess at hfl/bwn consideration for his‘
personal gaine

In the analysis of evidence it is observed that article

of charge-II is the repetitlon of article of charge-I

since discussion of evidence against article of charge~I
conffamed that CeO. demanded and accepted ekcess from

decoy, That his private and Govt, cash bein £g mixed ~
up naturally he will posess axcess cash l%he crucialém tzjff
documentary evidence in this respect was CsOs*s cash
declaration slip dt., 30.12,96 preparéd during the course

of Vigilance check and signed by C.0. which were exhibited
and authenticated during enquiry as PD-3, PD=3 revealed

the total amount of R.820,00 with denomination and né;e

- noss in possession of C.O. during check on 30,12496, The

facts weee also recorded on PDe ch were confirmed

coxrect during enquiry both by Chel and CW=24 CaOs in his

T his possessjon belonged
to a ZRUCC Member occupying a Rly. Retg, Room with break
up Rse 10/- in Lycé;s Rf—tagIOs0! o of. Rtg,Room '
charge to be returned to ZRUCC Member and Rs.3/- due to
the tea~stall for tea supplied to ZRUCC Member, The

.-—-.-’,I'huo.rt..

- defence claim is not supported by any documentary or oral

60 09
6.10

'Dated:

evidence and therefore found not at all convineing,
In view of the above discussion article of charge~1I
stands egtabl ished,

P INDINGS

On the basis of discussiocn of evidences both dbcumantary
and oral adduced during enquiry as discussed in paras
Sel.1l, and 5.,2,1, above the article of charges=I and II
levelled against Shri N.L.Karn,Hd,TC/GHY are substantiated,

26,11,2002,
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Shri JOSeph Jamir,

Divisional Commercial Nanagsr,
N .F.Railuay,Lumding.

(Thro. Proper Channcl)

'‘Res 'Further! representation/subm1331on
if any in addition to my earlier

written brief as ssked fore.

‘Ref: Your Letter No.C/CDN/LN/Nisc/QS
(NLK-HTC-GHY) dated 26-12-2002 .

Er——

Sir, : N . . -
Jhile acknowledging the receiot of your above letter

under refersnce covering forwarding of 8 cooQ of Enquiry Report

with ths adcico to submit ®*further' representation or submission
in writing within the ﬁargot date: for consideration of the
disciplinary authority in view 8f the breaéh of R.S. (Conduct)
Rules No.3(1)(1),(i1) & (iii) of 1966 - after 2:2;; through
the designetsd *findings® of the Renort 3ubmit§egwby the
designated Bies Engquiry Officer, a pall of gloomy has qyolved o
upon my mind and also injured my mental poace followed by - :
mental agony at.“No-fault' of minlés alloged against me by the i
E.Q0. in view of the suoportihg av ilablc evidence in my fagoure.

In view of this it has bscome necessary to emphasizo'A
the need of pointing out the/vx%afuisguas which have been :
croppod up in conducting the so called Eyo Uash Enquiry Proceedings. é

(1) Mr.K.Saha was nominated on 12-4-99 as E.0. to conduct
the enquiiry under rule No.9(2) of R.S. (D&A)JRules,1968. After
holding *PH" on 21-1-.2000 he released the cheeges of E.0. to

Mr.A.Seikis who wes nominatsd on 10-3-2000 due to change of

incumbency. Copy of the salid nomination lettser o? £E.Co was

not docketted to the undersignsde. Now the question arises
whether the'anquiry proceedings drawn by the E.0.,5ri Seikia
wsre incontinuation or in cancellation of the earlier oroceedings
by the then Sri Sheha on 21.1.20007 While conducting the Enquiry
RoHo on 15,2,2001 by & Sri A.Saikia, it Qas mendatory to record
in the regular,hoating'proceedingg'in the following manner -

*the RH dated 15.2,2001 was incontinuation of indcancellation

- of the oroceedings drawn on 21-1-2000 which atteractsd the

orovision of Rule No.24 of R.S.(D&R)Rules,1968, Nowhere in the

RH held on 15-2-2001 this vital asnect was recorded &y=he
by the E«0..Mr Saikiao Hance thesa serious lapses committed

in conducting ths Enquiry Proceedings:eithér bythe DA or by the
contdeel-- :

Certified io‘! b',g#mg Copy
Advecale,
Date :
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the E.D. were clear violative of Rule No.9 of R.5.(D&A)Rules,
1968, If these aspects are not considered by the g Discinlinary
Ruthority now , it would be "quashed' in the eye of law.

(2) Since the PY=2 did not turn up in the enquiry to
confirm his statement(PD=8) = his sesdxssxs recorded dead |
statement(PD-8) wes pxduscdxb; producaed bsfore the PU=1 B
for confirmation by the E.O0. and the said statement had no -
credential value as this was noflnuﬁ confirmed by the PU-Z}
in the enquiry. Hence the PD«8 should be dropped from the list f
of witn documents i.e. Annexure-III of ths Memorandum of charge '
but this was not done by the E.O0. due to lack of rule » It uas

£nother serious violation of R.S.(D&R) Rules,19688 of: Rule No.9.
(3) The laid down target of Board was exceasded to finalise
this case. This aspect may please be loocked into by the D/Authye.

" (8) Violation of rules and procedures of surnrise
check in term of 'Trap Laying Case®, to nab 8

‘persong demanding/accepting of illegal gratification,

(4) Wnhile drawing PD-1 (Pre-check Memorandum) by
the Ring Leader of the surprige check conducted by the Rly.
Vigilance Tsam, he did not cite or qoote the plsce of trap,
not quoted tﬁe object of trap/surprise check and no proner
guidelines had Basx tao the decody and the I/witness have been
recorded to follouw, no person of the decoy was searched by the
team of vigilance while handing over the different denomination
of notes recordad in PDe1., | ‘

A part from above it may be stated for informetion
of the Disciplinery authority that no written complaint from
the nominated dacoy by the team'aas obtained indicating the
the name of the person/countermsn who demandad and accented
extra money for issuing R.Te 3tce The Independent witness
to observe thes activities of the decoy w2s not & man of status
and @ resnon3ible gsersone.

While canducting the above surprise check, the
above nraescribed vital formalities were not rigidly followed
by the team of Vigilance(Refrence Rule No,704 of the Vigilance

manuall. It may be argued that for information of the D/Authy.
that the E.0. did not find out the sbove smrious prescribed

formalities while recording the evidence ogigggg uks was the
1.0. of the Team who organised this cheqk/due to lack of rules

and nsrocedures of surpiise chack or deliberately ignored to
protect the image of their department. ‘
(5) PD=2 was written by the CU-2 after the checko
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CJ-2 deposed that R5e 435/ = was returned by tha Decoy{Pu=1)
to th¥m after the check. This asnect was recorded in the PD«2
‘but this vital aspect wes not recorded in the PD~2 by the CU-2
which goes to prove that the denosition of the CW-2 was false
and fabricated to nab a csse against me, Mordover the person of
decoy was not searched by the team of wikk vigilance before
and after the check s have besn sdmitted by the CU=2 in tha
engquiry,

In view of the above vital Rskszas false statement

of the CJe2 and lapses committed in the search as admitted -
while sssessing the credentisl value of evidence:aspects of
CUe«2 and PD«2, the E.0., either delibsrately & evaded or due to
lack of his knowlsdge té asssss the awenx evidentisl value or to
peeteEk protect kix the image of the prosecttion side blindly.
This goes to prove that the E.0. is not the upright judge of the
case. He is bias in all respects, Thaese vital aspects ayx may
plsasa be looked into kba by the D/Authority while deciding the
fate of th: case, '

(5) As regards an excess amount of R.13/- found
in the possession of the C.0., 23 allegsd - it may be stated
for information of the D/Authority that if any 'Excess amount®
wes detected/found after search in the possession of the defaulting
Raileéy servant other than ths Govt.Cash that very *fess "Excess
amp® amount' is to be denosited either in the Rly.Cash or Rly.
Bookin-g offica as oer extant commercial Rule Vol:le In the
instant case why the Tsam of Vig did not observe this vital rule'
becauss thay were sxx satisfied with the explanation of the.
Rly.dsfaulting staff and handed over the said excess amount
to the defauiting staff, Now the question arises ghen there was
ne any excess amount found officially in my posession -~ as per
extant commercial rule that there was no case against me., The
disogted amount was refunded to me by the team for refunding the
said to the ZRUCC Nembar; This vital point/aspect wes ignored/
wilfully evadad by the E.0. in his assessment of evidentialw value

to render facility to the eer checking team i.e. prosectuion to
stend the allegation against me. This asnect may please be looked

into by the D/Authority. A
(6) As regards .50/~ i.e. Decopy monsy found in the
Govt.cash as mixed up with ths oribate cash « it may be highlighted
for informztion of the Dist¢inlinary authority that mere wsi avail-
contdes.4 ‘ ‘
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(availability) of R.50/= in the Govt.Cash (i.e¢ decoy mosney) .
bp khe Gowt.CE®N did not tantamount tb term as Rs.50/- was an
excess money 83 have been accounted for by the E.0. in his
assessment of”evidance-aquct delibsrately evading the orsal
evidance of Decoy (PW=1). The Decoy always deposed that he
did not recollect whatever the amount he paid to the counterman
at the countsr. Aftsr paying the exact reservation charges
to the contermen, he had received the Re Tl | |

Further it am may be stated that in the examination=in-
chief,PU-?-QDecoy) had confirmed his signature appearing in PD-LKD’Z"

and PD=7 and their contents wers correct. While in crosse-sxamine

ation by the DC the Py -1 totally.refuted his aarlienrconf%g&zﬁiyn
with the objection that his statement dated 30-12-96(PD-7), in the
vig. office next day i.s. on 31-12-96 and the PD-2 was not recorded
in his presahce. He wes simply asked to sign the PD=2 and PD-7 by
the team i.eé CU=2, Since the decoy was a 3semilitesrate of ficial
having no knowlsdge of English anc he could simply urite/sign

'andvcould not read and understandir English properly, his simply

acceptance of correctness of contents of PD-1, PD-2 and RD-7
having no credential value. |

In view of the above, it may be stated for information
of the discinlinary authority that if the decoy cnuld push the
decoy money as bribe to the counterman, he should ba given gggggg‘
as ner prevailing system in surprise check. But regret to state
that when decoy found that the counterman had not demanded any
extra moneyfrom him , he immediately made & plan after receiving
tha R.T. to tender decoy monsy &.50/-(fifty Rupees Nots) to counter—
man for exchange of Rs.50/= and accordingly to fulfill his plean,
he handed over the said Fifty Runees Nbte to the cognter-man for .
exchange. After getting the axchange from ths counterman helleft

-

the countere. ‘
It could fuether be argued that had I taken Rs.50/-

extra in addition to R.15/- rservation chargs,I would have got

nsx@xirx half an hour time to shift the said money elsewhere to
seve my skin becouse the vigilance team after half an hour
from the departure of of the decoy from Zﬁg counter called me
to attend the Retiring ROOm where my person was ssarched by tha
team of vigilance, e rhed @ e Eru lees Chah \ £ pSSesreFi—.

(7) As regerds sibnalling of the decoy to the Independent
witness by the decoy es alleged - in PD=7 the‘Decoy stated varbally

to the PU-2 to inform the Vig.team butthe tka PU~2 in his statement
| otk -S
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(PD-B) state& thaﬁ the Decoy ga&e signal to him by lifting his

‘hand over the head and not verbally. Hence it goss to prove thet

their statements uere'éontradictory to each other and having
no any xsg credential value. PY=2 in in PD-8 stated that

he had heard thet the counderman demanded Rs«65/= from Pt
and the said amount was ‘paid by PU-1 to the counterman.

1 1n view of the above ‘analogy , it cen be reasonably
argued that kou it would be possible to hear the coversation
held betwsen thé Decoy and the counterman in\the;midst of
din and bustle outside the dounter gsince the PU-Z was standing

‘far away from the counter. Before coming into 3 final decision

by tha E.0. it requirédﬁ physical spot demqnstration,xgnxtdad
pRxdpirRIxsBY X XRWNE hbu far tho_gtatement of PU<2 was CDfrect
but regret to state that the B0, insteadimg of doing soy -
he haod accented the contents of PD<8 though the PU-2 was: not
present in the enguiry to authanticate his statement. Moreover -
this item of doeucment(PD-8) was not dronpad from the list of
documents as prdocued by the E.0. This aspect may'please be
kept in mind by the Ex D/Authority for his consideration
by rejscting the obssrvetion made by the £.0. in his renortx
as an Up right Judge of the Cass. '

(8) As regards evidential value of Cu-1 as recorded

. in the procsedings - CJ~1 was ths Batch-inchzgge of the

countarhan . He did nog notice the transaction held betueen
the counterman and the Dscoy nor he found any excess cash

in the possessioh of the countarman, PD-2 was rscorded st his
back. He simply signed the PD-Z along with others without
going thrbugh it. This espect mey pleasse be kept in mind’

. by the D/Authy because all these points overlooksd by ths

£.0. either deliberately or to establish the object of excees
amount as alleged, Similarly, gvidantial valus of Cu;2'as'
recorded in.the procesdings - it may be stated that the

CUe2 was thse Rihg leader of the checking team, He had
prepared PD=1- & PDQZ . He has no any basic knowlsdge reg:

rules & regulations of Surprise‘check. He should be given

oroper treining to rectify @he lapses/omissions committed
_in respect of decoy check suME as have besn discussed in

the foregoing chapter those may ~lease be looked intoe.

.Contdobs '
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(3) As regards fse13/- an axcess money found in the
Govt Cash es alleged - I reiterats the object of my sxplana-
tion with break-up of fs.13/= in my earlier written brief
submitted for perusal of the disciplinary authority that the
amount of f.13/- wes tha balence amount of Retiring Kaze Room
Fare booked by @ ZRUP” Nember which was not refunded to the
occupant who told ‘me to keen this amount with me for Tea etc.
To prove the ver31on of mine, the E.0. should call the Retiring
Room Register. and the ZRUCC Member, instead of doing =Bk SO,
the E.0. had established the charge of excess amount found
in my oosse331on. In this connection it may be reiterated
that the money termed as an excess amount found in my cash
by the tasa team as have bean alleged -4as,extant 5w commercial
rule that .very amount should be deposited in the govt.cash
which should not be returned to the counterman. The team f}“ﬁ%
@ge was satisfied with my break up explanation of Rs.13/-
xg termed ss excess amount for which they returned the said
amount to me for refunding the same to the ZRUCC Member.

1t may be stated for,informaiion of © the D/Authy.

that the designeted E.0. is the nfficer nf nersonnsel branch
having no knowledge of commercial rulefor which = the E.O.
had ostablished'this charge against me violating the extant
Commerciasl rule Vol.I, This asnect may pleass be seriously
viewsd by the D/authority by rejecting the obsarvation of

EOOO ’ .
(10) I further cogently repeated the same

" thing for your patience heering that my person vas sgarched

in the R/Room after @ lapse of half-an hour of the incident
of issuing reservation ticket to the Decoye. As 1 sxmply signed
the PD-2 just like an ignorent army for fear-physchosis as
told by the teem without going through the contents of PB-2
because PD-2 was recorded at my back. Mere sigbng of PD=2
did not tentamount to term of my acceptance of the contents of
PD-2. |

From the above vitﬂl materials as discussed/explained
it may be reasonably condcluded that houw the dasignated EeBa
without considerating all these vital meterials as & hava beem

cropped up in the assessment of evideence had statisfied himsalf

" to astablish the allegod pExngnk chargs brought against me.

All the above assssament of evidence asnects may please be
examined by the Disciplinary Authority who is the Up right
Jiudge to decide. contd..7,
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(11) It is nsedless to gquots hers that since my
appointment to Railuéy as TC to Hd.,TC, I have not involved
any case like this, The frivolous asllegetion has injured
my e@ental neace and created mentel agony over the whole
family of mine. I would requast yaur honour to kindly go
xhpN through my ‘further' rdpresantation/submission as
presantad above carefully uith patience to render justice
and extend your helping hand to exempt me from the bur%en
of alleged offence as concocted/fabriceted in the statement
of allegatioh which have no basic leg to stand in view of the
above fﬁrther submission nointing out all the above materials
evidence asnect having in my favour. If I not be exorerated
from the burden of charges I would approach before thes honour
of the higher authority for seeking redressal of natural justige.

Slr, I am at the virge of retirement. My humble

submission is that I may kindly be exempted from the %k

alleged charge/offence so that I can enjoy all the r?tirement
banefits oeacfuliy to enable me to save my family from the

core of oroverty because there i3 none to help me financially.

My sons/daughters are not orovddd with any Govto.Job. They

are all fully dependable to ms. Even all the daughters: are
unmarried..For humanitarian grBund I may be xx exonerated
. from the burden of false sllegation, In this curtumxs

connaction it may be further stated for your kind information
that I have performed my duty always honestly and faithfully.

In my service life I have not taken any bribs from any public,
The Decoy lured me by offering briﬁe of extre money in addition
to rservstions charges. As I am a lay man I do not knouw any
fwun foul gléy to act. 1 could not understand the motive of

»the decoy why he demanded exchance of iS5y 50/ =0 -from meo Now
I?can‘realisé the motive of the decoy why he had taken the
exch§% s of monsy to the tune of Rupess fPity Rupees Note

659 to der?ve benefit from the railuay for his personsl gein )k SHRA
taﬂkxii the, blood of other. I hawe nofhmg more to addé’)((‘epr

yd/ \{0‘5%%/( Coanfs A wh
o/ Yours faithfully,
- Wam Lo s
Dated 3rd Feb:2003. o Et Karan

[N
Hd.TC/NFR/GHY,



which tantameunts to scrious misconduct and dere
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Northea st Srentier Fallwdy.

Notico of imposition of penalty ef yoducticn te & lower sexvice,
grade of post or in '@ lower time scale, of in a lower stige in.a
Yjas scalo for ssocified poriods :

{ Eéf{j SRe2)l undor zule = 1715 < RI )

{1 0a/CON/ LU/MLEC/9B(N LK olid s TG=GHY } Bt. 16,89, 2084,
19, :

'Shri N. L' -‘:arn .'

- Sre1C/GHYs

{ Through e 36/Gaz/GHY )

fathor's Mame - - i - ShrirChérb:hj Lal Kam.,
ﬁosignafﬁon ' R S;.TC/GHY; :

sate of Birth. 1= 2011946,

géte of ép#ointmgui ; I L 21;38015780

Fycsent pay @nd sci Lo T i |

Sate of Suzerannuatien 3o 21.0142006¢

‘ Yeur explanation dated 3rd Fob'2063 te the show ciuso
notice NooC/CON/IM/MISC/98 (NIXHA, TCaGHY) , dte26412,2892 a3
net boen accopted by BCK/IMC, Tho follawing chiyges were
ervught against you which have been proved during the coursu »
of onquiryes ' . :

| gharges. |
-' : . . . . ; /
1o Shxi Ni.ileXarn, Hd.IC/GHY while perferming nis duty at

curient Counter No.l1d a4t GHY station on M,12,19%6 taillod to

mdintaln ebselutd integrity and dovotion te duty and «ctod in @

wannor unboceming of Failway sorvant in d8s much'as ho deidnded

snd sccoptod Rsoed/« for issuing ene berth reservation ticket

NO027972 Of 3elle96 against buxrth Ne.d in ceach Nae5/) by 5689

Bn loaving GHY$n 38.12.96 en FCT No.63853(Sloepor #Z )Ex.GRY to~

WEP, The actual resorvatien in sleopor cldss was Fs.15/« K Put

sihri Kamn demanded an< a<cppted Rse65/« Lo0s R6.58/~ oxcess than

the actual resoxrvatien caarxges for his personal ?ain and considerdtien
{ication to dutyy

L Shyi NoL Ka: rid, TG ilc ' ety '
3osorva ty oi¥daag-Xa10s, My TEOGHY b e g oa ot ¢l iV EXa82 15,06

-f&iled tg maint2din absuluto intogxit and devotion té cuty is @s
s ho

much 1 ‘possessed Rs, L3/~ oxed

86 than the total should'te with
him in course of his duty, ' ‘ '

< ‘ '
(gii;éfﬁv/nggggw\wakﬁk Contd, 2.

Ectified to be tre Cepy

Advocate,
Date ;

Y



22 You axe liercby inform that in accordancoe with the”ardors
passed By BCM/LMG (ebsoxvation of BCM/LMG &n Annexuro = YAty
You are aw awarded with tho penalty, of Esup¥saxiss roversion to Bhe
lower post /gradnxoxﬁJraTG/ for a poriod of ‘dne yedr with Cumulative
_ offoct and pay may be fixed 8t Rs5. 3358/~ in scale Fise 305804590/~ with
imuodia to offocte o .
3o Tho above pond lty shall operate te postpone your future
inczement on rostoration to your foxmox grade in the oxisting pay

and SC;lO.. e Thn

4 Tho above pendlty.shall teke with immodiato offoéte

Enclo:~ Obsorvation of BCM/IMG : o
in annoxure ‘A% , ( Ae Be BAS ) .
C i > Hémde.and Dosignation of the
o . Besciplinary Authoritys.
Copy tose 1, BRN/B/IMG for information @nd necessary dction ploase,

2.AEy{#YO[IZ@LG”f@:'infdimétséhfplgfse,.ln ref oxonce tpihis
| ‘Xﬁggxﬁf%gttorjﬂg,Z/Vig/9§/1/142/97.*dt{23,10¢1§91o'

o ' sg”SM/éizjdﬁYEfetﬁiﬁfarmaiioanﬁo_1s,aavlsed to hand over
s ' : ~ this' NIP to tho staff concornod cbtaining Acknowlodgement

:-iand]soguthd.sqma'to-thiswﬁfffqa.“‘ -

”4.AAP676H§1f6§ informatisn and nccessary actien ploase.

S aaB,Bas)
L i I

N N

IR

'Ploaso note the instructions bolowss St Comml. M.

" le P appoal agaihst thoso ordex lias to ABKM(noxt immediato
superior ) to the authoxity passing the oxdars within 45
dayg tlmp.- U ' '

2, ‘The appoal-may be withheld by an authority net lower than
the authority from whose ordor it is proforred, if, - ]
| 2:) It is @ cas¢ 4n which no appoal lies undor this'ruless -
{n) It is not proforrod with the stipulation timo on which the
appeallant was informed of tho order appoaled against ne

rcasonable cause 1s showrthe doldys -

(¢) It dogs not.comply with various previsions and limitations
stipulated in tho sulese - < ' -
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QB SERYAIION 4nnokuxe’s’s

I have gono through the broéoeﬂihgs,}fin&iﬁgs of E.O, .
and roprosontations submitted by you in':osﬁgnso to show cause
Noticoe I do not fully agrea with the findings of ‘tho E.0,

From tho: praceedings it 13 ¢bsoxved that PWbl bhri Pe
DasGupta, Const./ma/app/mc while crosd examinod by B.C, ‘veplied
vide Q.no.s that his statoment was reco:dod on tho noxt day of
check at Vigilanco ‘Officois In zoply to Q.Ne.ﬁ the P%-l could not
recollect whather thorxg was change of currency notes from Shri
Kern manning the Countor.?3~1 in reply to Q.No,10 could not
romemzor the amount which was roturnod to vigilance tcam, PWel while
reooxamincd by B.O, vide answor to QiNOs1 cenfirmod the date of x°
rocordinc statoment 0n 31.12.1996 which 18 Contxadictory.Furthar.
Zido answor to Q.Nc.ﬁ ho can not ramomber tha ameunt paid to Shri

arn, . 4 . ,

Taking all factOrs inte considefation. Iam of the opinion
that the end of justice will be mot if you aro awarded with the
ponalty of ~xoversion to the lower. post/arado of JroTC for a poriod
of onc yoay with cunulative effoct, His pay mdy be fixod at Rse
3958/~ in ‘scale Rs.SU59-459®/- with immediate offocte

ol

—~

=l

{ Ae B, BASY)

""Uw&um
T @ T /et y
Olvi Commi, Manag:
% &, R'V I[u,‘mn

" J/W/ /W/}/T




o ANNEXUBRE- |O
0, .
The ADRM / Lumding

N. F. Railway

Through proper channel.
Sub :- Appeal against imposition of penalty.

Ref :- DCM / LMG’s notice of imposition of penalty vide No. C/Con/LM/Mnsc/98 (NLK-
' Hd.TC-GHY) dated 16-9-2004 reached me on 29-10-04.

Sir,

Having exhausted channiel at Disciplinary Authority (DA), and having been aggrleved by
his incoherent order of imposing penalty, respectfully I beg to prefer this humble appeal to your
kind repay perusal, against the following amongst others :-

1. Fact of the case: - On 30-12-96, I resumed duty at 14 Hrs. at counter No. 10 with private
cash Rs. 147/-. Entrusted with the' job of booking current reservation available in the
passenger chart of the Trains as well booking of retiring room to the bona-fide passengers
obtaining scheduled charges for Govt. exchequer. In the process, when I was busy with the
chart of 5609 Dn. and issuing reservation to the intending -passengers, one gentleman
introduced himself member of ZRUCC and sought for accommodation of AC retiring room
also told me that he would send the booking charge through care taker after going to the
room. [ issued slip to care taker to allow AC retiring room for him, remained issuing
reservation to other passengers.  After some time, care taker Sri R.S. Poddar came to me
with Rs. 73/- (one Rs. 50/-, one Rs. 20/- & loose Rs. 3/-) to obtain booking voucher of AC
room and arrange snacks and tea for the occupant. Soon after 1 completed writing the
voucher of Rs. 60/- for AC room, and looking for scope to procure snacks and tea for him, I
was accosted by the team of civil dressed RPF and V1g11ance personnel headed by one Sri D.
Thakuria (latter known, they had been keeping constant watch over-me). Sri Thakuria
appeared as persecutor, confiscated the records and cash (both, Govt. and private) including

 that of non perpetual Rs. 13/- (hold up in*transactional time, meant for snacks and tea for
ZRUCC member), and almost dragged me to up stair to a vacant retiring room, where Sri
Thakuria consulted the records found Govt. money would be Rs. 660/- and private money
Rs. 147/-, a total of Rs. 807/-. On counting the cash found Rs. 820/- (i.e. Rs. 13/- excess).
Already biased and pre-occupied mind Sri Thakuria did not listen the truth about Rs. 13/-
(73-60=13), rather took that to make an instrument in preparing “post check memorandum”
and “cash check memorandum” PD/2 & PD/3 of the case respectively, at his own sweet will
by himself. On completion of wrlttmg obtained initials on them besides himself from three
more personnel including me to give impetus in law. As an honest employee I had no
hesitation to face the truth, and put initial after those were translated in Hindi.
Experienced Sri Thakuria holding the responsible post of Chief Vigilance Inspector,
academically law graduate and well conversant with the vigilance as well commercial

"Rules of the Railways, proceeded to deposit the confiscated so-said excess money
Rs. 13/- to Govt. exchequer to bring allegation in confidence against me. At that point in
time, care taker Sri R. S. Poddar appeared again and submitted the displeasure expressed by
Hon’ble ZRUCC member for delay in serving tea & snacks. On hearing Sri Poddar, Sri
Thakuria became scared, right away gave him (Sri Poddar) the very Rs. 13/- for services to
ZRUCC member. Sri Thakuria being highly disappointed returned me the records and cash
Rs. 807/- to continue duty. It remained significant fact on record that Sri Thakuria did

‘not deposit the confiscated so—said excess money Rs. 13/- to Govt. exchequer, and
endcd his decoy chec'k'with no short or excess of money ultimately found with mie.

Contd../2

£« tified to;'be true Oopy

Advocai?ﬁ;
Date:
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Heinous conspiracy :- Highly disappointed Sri Thakuria CVI/T/HQ remained

recalcitrant to-appreciate my honesty and integrity for fear of adverse criticism,

intrigued with RPF staff (decoy) at his chamber at Maligaon next day on 31-12-

96. Depraved them for abetmefit to prepare hearsay statements and putting
deceitful date 30-12-96 on them. (Q&A of PW/1 Sri P. Dasgupta, did not.
escape notice of reverend DA). After procuring those cooked-up statements Sri

Thakuria engaged his brain-wave to keep the truth of disposal of the confiscated

so-said excess money Rs. 13/- by himself under warps. Dellberately brought

intricacies in the Govt. money received in exchange of legitimate charges on the

plea that there he discovered 3 (three) currency notes of Rs.50/-, Rs.10/- &

Rs. 5/- (as if) already depicted by him. Further, circustically wreaked up the

settled issue of Rs. 13/- to read 50 Rupees currency note in all fantastic ways and

means as evident at Article I & II, together with Annexure I & II of the charges.

Those were nothing but figment of ostensive imagination without any iota of
truth, already submitted at Para—(I), here in above. :

Onus of Enquiry Officer (EO) :- Disciplinary Authority (DA) in following DA
Rules appointed an Enquiry Officer to unearth the truth. Accordingly reverend
Sri A Saikia chaired as EO. Reverend EO did not know the originating and
terminating point of unlucky number thirteen (in this case Rs. 13/-). The Rs. 13/-
being the moot point of entire allegations and is the lone determining factor to
hold responsibility, abreast to exonerate honorably. Because, mere availability .
of any depicted money in Govt. money without any excess, the person
deputed to push the depicted money was to answer, not who received them
legitimately. No doubt, Rs. 13/- halted at me during its journey when I was
accosted. It remained an indispensible factor for an impartial judge (EO) to look
at least to its terminating point which was very much available in the knowledge
with the authority confiscated the amount. It was to arrive at an equable and
rational finding in following the norms and principles of Natural Justice. Be it
mentioned that Rs. 13/- did not find place in the sealed cover (PD/9) opened
before EQ at the time of enquiry. No evidence for its originating and terminating
was sought and brought by EO as well DA, except allegation framed explicitly
on suspicion- derived from surmise and conjecture based upon PD/2 & PD/3
which were obviously not the end in themselves. Without seeing the available
terminating point or evidence and without questioning CW/2 Sri Thakuria about
“disposal of Rs. 13/- at his end, reverend EO simply joined chorus in the tune of
allowing the allegations. Conspicuously the action went repugnant to Natural
Justice and in total violation of official propriety of holding an inquiry. The
conclusion thus arrived must suffered from ostensive aberration and utter
ineptness as well bad in law, had to be abjured. |

Cont../ 3
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4. Iinplication of statutory Rules :- Railway service conduct Rule 1966, Rule 3(1) reads :-
Every Railway servant shall at all times (i) maintain absolute integrity (ii) maintain devotion
to duty and (iii) do nothing which is unbecoming of a Railway servant.

Respectfully, I beg to crave for an indulgence to draw your kind prudent attention to the
salient aspects of Decoy check conducted jointly by Vigilance & RPF. It will be seen therein,
factually I had no control or initiative over Rs. 13/- which halted at me in course of its journey, was
in order to maintain devotion to duty enshrined under Rule 3 (1) (ii), as public servant to serve
public representative ZRUCC member with his money. There was no breaching of integrity as
well unbecoming of a Railway servant from me. In fact, there is no ingredient to implicate me
under any clauses this Rule. Ruther, this Rule is very much applicable to implicate both RPF decoy
and head of"Vigilance team, stated in Para-(2) herein above.

DA Rule (9):- Model time schedule for finalizing departmental proceedings in the cases of
imposition of Major penalty = total 150 days. v \ :

Para 4 = In items of the time schedule, the time with which the disciplinary authority is required to
take a final decision on the inquiry report and issue notice of imposition of penalty, is 20 days.
While it should be generally possible to adhere to this time limit, in certain rare cases where it is
not found practicable to adhere to this target rigidly, the disciplinary authority should submit a
report to the next higher authority indicating the additional period likely to be taken for finalization

of the case together vnth the reasons therefore. (Authority Rly. Boards L/No. E (D&A) 70 RG/6-14

dated 20-04-1971). |

The salient dates are appended below, it will be seen therein that this case already barred by the
provision of time/limitation at its all the spell of activities, and is in violation of Rules and
does not warrant to exist in the eye of law. ‘

Duty was of 30-12-96, charge sheet issued on 15-01-98 (after one year)-defense submitted after
getting documents on 28-10-98, enquiry first held on 21-1-2000 (after one year three month),
second enquiry held on 15-2-01 (again after one year) then on 6-09-01 & 7-09-01 (after seven
" months), EO’s report made available on 26-12-02 (after one year three months), further
submission made on 3-02-03, penalty imposed on 16-09-04 reached me on 29-10-04 (after one
year nine months, in place of 20 days), directly in violation of Board’s above order dated
20-04-1971.

5. End of justice :- That in the premises stated in Para 1 to 4 above, it is most respectfully prayed
that your kind prudent honour will be pleased to appreciate the fact that any penalty imposed
taking into account of aforesaid report of EO is bound to be repugnant to Natural Justices, and bad
in law. When I being an humble innocent employee do not want any favour, abreast must not be
denied justice and fair play. Hence this humble appeal to your kind noble honour to be pleased to
pass an order to exonerate me from the undue punishments, or pass such order / orders as deemed
fit and proper. For this act of kindness your humble employee shall ever pray.

/

~

Yours faithfully;
Dated :- 10-12-04

N. L.Karn
Hd. TC/GHY
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- . N.FRailway L
\ S ‘ . . Confidential. (?{@
. o ‘ Office of the A
N o Divl. Railway Manager(C),
4 ’ . B Lumding.
' No.C/CON/LM/MISC/98 (NLK-HTC-GHY) Dt.14.06.2005.
To, . |
Sri Narayan Lal Karn,
TC/GHY. : ;

Thro: - SM/Gaz/GHY.
Sul?: - Appeal against imposition of penalty No. C/CON/LM/MISC/98
. (NLK-Hd.TC-GHY), dt.16.09.2004.
) R‘ef;: - Your appeal dated.10.12.20'04 addressed to ADRM/Lumding.

.Appellét?é Authority (
the following orders: - '

ADRM/LMG) having gone through your ‘appeal has passed

- “] have read the charges, the defence of employee, the enquiry proceedings and
findings, the NIP which was proposed and the NIP which was finally awarded. 1 have
also read the appeal of employee against the employer.

This is' trap 'case'b'yf vigilance departmeht. The earlier NIP proposed was
" However, as the employee'is due to retire

reduction of péy by one stage for two years.
this penalty has already been reduced to NIP of reversion to Junior TC for one year. It is

proven that,thellz employee possessed extra cash at time of Vigilance Check.

t ' : P ‘ “ . .
1 am of the openion that the punishment 1mpo§ed is adequate.”

L .
. { /

(S. C. Kumar)
Sr. Divl. Commercial Manager,
Lumding.

action please.

Copy to; 1. D:RM(P)/LMIG (ET/Cadre) for information and necessary
2. APO/GHY for information and necessary action please.
“SM/Gaz/GHY. for information and necessary action please.

! .

S | | =
. ” (S. C. Kumar)
Sr. Divl. Commercial Manager,

Lumding.

ortified 10 be true Oop,

‘ , Adf)oca,te)
: S Date g

-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ~ ] ;
- GUWAHATI BENCH, L0000
IN THE MATTER OF % L o
0.4.290/2005 o1
Shri Narayan Lal Karn _Applicant
Versus
General Manager, Respondents

N.P.Railway & Others

ARD

IN THE MATTER OF

Written Statement on behalf of the respondents,

The answering respondents respectfully SHEWETH :

1. That the answering respondents have gone through a
copy of the application filed and have understood the con-
tents thereof, Save and except the statements which have
been specifically admitted herein belew or those which have
been borne on resords all other averments/allegations as '
made in the application are hereby emphatically denied and
the applicant is put ‘to the strictest proof’ “theredf,

2. That for the sake of brevity meticulous denial of
each and every allegation/statement made in the applicatien
has been avoided. However, the’ answering respondent has
confined hie repliee to those pointe/allegationé/averments

of the applicant which are found relevant for enabling a

N4

proper decision on the matter.'
3, That the application suffers from want of a valid

cause of action and therefore deeerves to be ‘dtsmissed’ .

Ae will be cléar from the submissions below, ‘the applicant .

was found to have indulged in a corrupt practice ‘of charging

extra money in granting reeervation 'to & sleeperﬁberth 4n
5609 Aradh Assam Express leaving' Guwahati ‘on 30.12.1996 .
in a decoy check by ‘the Railway'e Vigilance ‘team. He ‘was
found to have charged Rs. 65/L for a berth againet Rs 15/;
actually payable. 'A check of” the applicant's private cash
register also showed exoees 'cash, On ‘the basis of these
allegations of corrupt practice involving innocent paseenp
gers the applicant was proceeded against after a proper
departmental fact finding enquiry. On the conalueion ‘of &
DAR enquiry and after affording “the applicant due and
adequate opportunity to defiend himself and in keeping with
the norms natural austice the applicant wae meted out

a 1enient punishment in Spite of the gravity of the offence.

In the appeal stage also fairness and Juetice was ensured.

...‘OOP 2‘.00
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In view of these facts the respondents beg to subnit that
the application deserves to be dismissed. .

4, That the application suffers from a wrong per-
ception of a role of a Railway servant towdrds the trave-
lling public who deserve to be helped ‘in the oourse of
their Journey and not exploited by taking advantage of
the difticulties they face. The respondents submit that. |7
unless exemplary punishment is meted out to such undesi-
rable practices the travelling public will continue to
suffer. mhe application deserves to be dismissed on this
score also.

Parawise commentso

5.1, That as regards paragraphs 4 1 and 4,2 the
respondents have no remarks to offer as they are ‘part of
the records.

5.2, That as regards paragraph 4, 3, the respondents
beg to submit that the claim of the applicant that the
amount of Bs.73/~ was paid tQ him by a ZRUCO mwmber was
not backed " by any documentary or even oral evidente by
the said member and therefore no credence could be placed
on the claim. A member of the Railway's Zonal Users Con-
sultative Gommittee is a very responsible person and if.
he had given even a written note supporting the claim of
the applicant the same would have: helped the applicant's
cause. In absence of any such evidence the claim of the
applicant in this matter appeared hollow.‘

5.3. That as regards paragraphs 4,4,4,5 and 4, 6 the
respondents beg to state that the applicant has tried to
unsucessfully prove his innocence by making misleading
statements. The actual facts are that in the decoy check
held on 30. 12, 96 the applicant was found to have taken from
the decoy & sum of Re 65/; 1n specially marked currency
notes against the “actual Fare of Rs, 15/- as seservation
charge for a sleeper berth in the train concerned. It was
found by the vigilance team that the applioant deémended and
received RS .65/~ for issuing reservation ‘ticket No.027972
against berth No.8 in coach No.8/1 by 8609 Dn. Avadh Assenm
Express leaving Guwehati on 30,12, ,298x 1996 on ticket No.
00060 from Guwahati to Huzaffurpnr.The actual reservation
charge in sleeper class is Rs. 15/- buﬂthe applicant demanded
and accepted Rs, 65/;, i.e. Rs 50/- in szm excess,

‘ The vigilance checking team for the decoy check

L HIsY

ggéil‘
2

go 1

‘..

N
&

i

[ R X J P.}.Q...'

an
Sel

BRivl Cerml. M.
M. 2. Rly,Lureding

Os.



[ W
(3) -

consisted of RPF constable Shri P.Dasgupta of CIB/Maligaon
and Shri H. N.Roy,constable,RPF/CIB/Maligaon acting as an
independent witness as required under extant practice. X
Before conducting the raid a pre-check memorandum clearly
indicating the currency notes (with numbers) used in the - |
decoy check was made out with signatures of the decoy,the™s |
independent witness and the vigilance officials. NI

A copy of this pre-check memorandum is
enclosed herewith and marked as ANNEXURE A

In the actual event, Shri P.Dasgupta,the decoy,
approached the Applicant, who was the on duty reservation
clerk at counter No.10 at Guwahati station,for giving him
one berth by 5609 Dn.Avadh Assam Express of 30.12.96 ex.
Guwahati to Muzaffarpur.The actual reservation charge for
the berth was Rs.15/- but the applicant demanded Rs 65/~
Shri P.Dasgupta, the decoy handed over to the applicant
Rs.65/- from the G.C.notes whose numbers were recorded in
the pre-check memorandum. On receipt of this amount the
applicant issued berth reservation ticket No. 027972 of
30.12.96 for berth No.8 in coach No.1 by 5609 Dn.Avadh N
Assam Express leaving on that date on ticket No.00060 and \\\
handed over the ticket &nd reservation mandate to the decoy
in presence of Shri H.N.Roy, the independent witness.

After this, the vigilance team entered the counter
where the applicant was on duty and asked the applicant %o
produce his private cash register, On¢ being asked the
actual and correct charge for a reservation ticket, the
applicant stated that it was Rs.15/-. On checking the cash
produced by the applicant, G.C.notes bearing numbers
6AG485594(f1fty rupees), 79E471377(ten rupees) and 85M601402
(five rupees) were found mixed up with other cash with him,
These notes were the ones handed over to the applicant by
decoy, Shri Dasgupta.

" As per approved practice, staff issuing tkckets and
doing reservation duty are required to declare and record
their private cash before assuming duty.Phis cash is required
to be kept seperately from Govt.cash collected in course of |
their duty. In the gigilance check in question the applicant
was not only found with excess cash but he was also found
mixing his personal cash with the Govt.cash. These irregu-
larities were found to ‘be serious enough to warrant a DAR
process of issue ofx major penalty memorandum against the
applicant and to follow the same to its lcgical conclusion.
It would thus be seen that the applicant was gullty for
gross misdemeanour and corrupt practice for which he had

to face a severe punishment.

Q.‘.P.q‘.....
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’ 5.4. That as regards paragraph 4,7 the answering
respondents beg to deny that the applicant was not given
the list of witnesses., In actual fact the list of witnesses 8
containing two names was enclosed as Annexure IV of the T3 a
chargesheet issued on the applicant vide Nb.O/Con/LM/Misc/ i
98(NLK#HTC—GHY) dated 15,01.98 and the memorandum contain-j
ing "Articles of Charges and statement cf allegations which'
has been enclosed by the applicant himself as Annexure-3
of the Application under consideration. The applicant is ‘?
therefore not correct in stating that he could not defend .
himself properly for want of the list of witnesses. It is
also further clarified that the list of documents was not
only sent with the memorandnm of charges. but these were also
sent subsequently to the applicant on “15,10.,98 as admhtted
by him in this paragraph.
5.5. As regards paragraph 4.8 the respondents beg
to state that a new Enquiry Ofticer was appointed as the
previous incumbent’ waa transferred on administrative exi-
gency and the new Enquiry Officer was fully competent to
conduct the enquiry as an independent authority. \\V
5.6. As regards paragraph 4.9, the respondents beg
to offer no remarks on the same as the facts are part of
the records. | : , |
5.7. That as regards paragraph 4,10, the reSpondents
beg to.clarify that the report of the Enquiry officer in the
departmental enquiry (which is enclosed as Annexure-? of the
.A.) clearly went against the applicant. The findings clearly
stated that "On the basis of discussion of evidence both
documentary and oral adduced during enquiry as discussed in
paras 5.1.,1 and 5.2.1 above the article of charges-Iand II leve-~
1led against Shri N.L.Karn, Hd. TC/GHY are substantiated."
The allegation that "vital witnesses were also not examined
and the documents adduced for the railway authority were
incadnslusive of receipt of bribe of Rs. 50/-"16 emphatically
denied by the reapondents as will be seen from a perusal of
the report of the enquiry officer.
5.8. That asx regarde paragraphs 4,11 and 4, 12, the
reSpondents beg to state that thcugb the dieciplinary
authority noticed some minor aberrations in the evidence of
the witnesses he was convinced of the miscondnct of the
applicant and therefore levied the punishment of reversion
of the applicant to a lower pcst for one year with cumula—
tive effect. Thus the disciplinary authority acted in a
just and fair manner as the punishment could have been harsher.

OOOP.‘BOOO‘
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5.9. That as regards paragraph 4.13, the respondents
beg to state that the statutory Appellate authority, ADRM/
Lumding, having gone through the entire case papers,
observed that the punishment imposed was adequate. It is;'
submitted that at the appellate stage due opportunity was q
" given to the applicant 88 per rule and that the applicant i
was treated with fairness in view. _ 5j

5410, That with reference to the contention of the. A«
applicant in paragraph 5.1 the respondents beg to state % O
that the charges against the applicant were two, namely,  ©'
1.charging Rs. 65/- for a berth reservation ticket against
due charge of Rs 15/- and 2. Possession of excess cash. of
Bs.13/- and of ‘mixing his private cash with Govt. cash,

In the departmental enquiry, both these charges were '
proved and as these revealed corrupt practice and were
considered serious misconduct and derelection of duty, he
was punished for the same. "

' 5.11. That as regards paragraph 5.2, the contention- .
' of the applicant that list of witnesses and list of docu-
ments were not sent is considered to be based on utter
falsehood. As admitted by the appllcant himself in paragra-
ph 4.7,he received the 1list of documents again on 15, 10.98
apart from the fact that the memorandum of charges itself
contained the 1list of witnesses. By making sensational and
hollow claims and allegations of imaginary injustice done
to him, the applicant has tried %o mislead the Hon'ble
Tribunal.

5.12. That as regards paragraphs 3. 3 5.4 Se 5,5 6

and 5,7, the respondents beg to state that the attempt of
the applicant to prove that the enquiry proceedings were
flawed and perverse and that there was some kind of conspi-
racy against him cannot succeed in view of the records of

the case, The applicant tried to prove his excess cash by
contending that the same was given to him by a ZRUCC member

buf ‘he falled to prove the claim by producing the records.
He was free to produce the person concerned as a witness in
course of the enquiry or at least produce a recorded note
by the person concerned. As he did neither, he cannot

prove his innocence in the matter.

5.13. That as regards paragraph 5 8, the respondents
beg to state that the enquiry and disciplinary proceedlngs
have not violated any regulations ‘and guidelines of the
Railway Board.
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F : In view of the clrcumstanoes of
the case and oonsiderlng the facts as
stated above, the respondents beg to
submit that the contentions of the
applicant do not deserve consideration
and hence the same may be dismissed
for want of a valid cause of aotion.

And for this aot of kindness the respondents shall,
as in duty bound, ever pray.

VERIFIGATION.

I, Shri % . \QU\WM 80D of oy Tas
W a, aged about f; years'and at presont<1
work:lng as Cgv*\\c_w\\ 1 §V\m o “N.F. Railway, do hereby
solemnly affirm that ‘the’ contento of paragraph No@ .1

to’ 5.13 are true to ny knowledge and are based on record
which I believe to be true ‘and the reat ny humble aub-
missions before the Hon'ble Tribunal. ' .

_ And I sign this verification on this the _ H:dayl
of June 2006. . A

Signature
e i
Designqitionqw,amfsu )
gr. Givi. &~ Manragel
N. B. Kly,/Lur ding

28
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Pre- Check Memorandum

In order to gonduct a decoy check the following Govt. currency notes has
been taken in order & handed over to Sri Pradip Dasgupta, Const/RPF/CIB/MLG who
will act as Decoy in presence of Sri HN .Roy, Const/RPF/CIB/MLG who will act as
independent witness. The Decoy was strictly instructed not to hand over any excess
amount if not demanded. The particulars of Govt. Currency notes are as under:-

1) Nine fifty rupee G.C. notes bearing nos. HSV 888240, 4PG 294514, 3QN 963615,
6AG 455594, 2HM 553131, 3WQ 932419, 4EB 960145, 7RB 986992, OFU
551028

" 2) Four ten rupee G.C. notes bearing no. 79E 471377, 49K 816987, 88A 489478,
95V 816245

3) One Five rupee G.C. note bearing no. 85M 601402

4) Two two rupee G.C. notes bearing no: C/89 401766, SO0E 697248

5) One one rupee G.C. note bearing no. 30D 465138

-Sd- -Sd- -Sd- -Sd-
- (H.N Roy) (P .Das Gupta) (B.K. Das) (D. Thakuria)
Ind. Witness Decoy St.VIIT CVI/T

Const./RPF/CIB/MLG Const. /RPF/CIB/MLG

Q
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