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BEFORE TH[E CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAIHATI BENCI]'I GUWAHATI

Original Appllca:tm'n No: B - of 2016

(Under section 19 of the Administrative Tribunal Act, 1985)

Jitendra Malakar. Aged about Years

S/O Padma Ram Malakar

Posted as Junior Accountant, Brahmaputra Board,
Guwahati.

.......... APPLICANT

-VERSUS-

. The Union of India through the Secretary, Ministry of Water
“ Resources, Shrarm Shakti Bhawan, Rafi Marg, New Delhi- 110001.

. The Ministry of Water Resources, through its Secretary, Shrarm
Shakti Bhawan, Rafi Marg, New Delhi-‘ 110001. |
. The Ministry of Finiance, through its Secretary, Départment of
Expenditure (Implementations Cell ), North Block, New Delhi —
© 110001. |
. The Brahmaputra Bbard,‘:. through its Chairman, Basistha,
- Guwahati - 2%
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10.8.2005 . Mr, M, Chanda, learred
.couhsel_for.the applicant submits
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~IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
o GUWAHATI BENCH, GUWAHATI
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O.A. No. 108 & 110 of 2005

. DATE OF DECISION 08.03.20086

Md. K. C. Swain & another

.................................................................................. Applicantys
Mr.M.Chanda
................................................................................... Advocate for the
applicant/s.
- Versus -
UBL&C
................................................................................. Respondent/s

Advocate for the
respondents

..................................................................................

CCRAM

THE HON’BLE MR B. N. SOM, VICE CHAIRMAN (A)
THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN ()

il ,
o ‘ 1. Whether reporters of loc } newspapers Q‘.‘;ﬂ\?(}
. . Nodf L
: ' may be allowed o see the Judgzuerit 7
2.  Whether io be referred to the Reporter or not ? )és]}\?q '
3.

Whether to be forwarded for including in the Digest =~
Being complied at Jodhpur Bench ? }!'/esi‘No
4.  ‘Whether their Lordships wish to see the fair copy

of the Judgment? Y¢/s/No

Vite-Chair g0 @A}fﬂ)

A



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
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Criginal Application Nos. 109 & 110 of 2005.
Date of Order: This the 9th day of March 2006.
THEE HOK'BLE BERI B. E@ 8O, VICE CHAIRMAN {A)
THEE EGE"B?.E; SERI K.V.SACHIDARARDAR, ViCE CHAIRNMAN {J)

Shri K.C.Swain, | {C.A . Ro. 109/2005)

Son of Shri Syama Sundar Swain,

Assistant Field Officer,

{Telecommunication Cadre},

0/ o the Special Bureau,

Govt, of India,

Gangtok, Sildam : ' ... Applicant

Shiri Simul Datta, {G.A. 110/2005)
Son of Shri Dilip Kumar Datta, T

Of 171 Mushunda {West)

New Barrackpore North,

24 Parganas, West Bengal

PIN - 700131, In the capacity

of Assistant Field Officer,

{Telecommunication Cadre)

By Adwvocate Shri M. Chanda.
- Versus -

1. Union of India
Service through the
Secretary (R & AW)
Cabinst Secretariat
Government of India,
Room No.7, Bikaner House {Annexe)
Shahjahan Road, ‘
New Dethi-110011.

2. The Joint Secretary {PERS)
Cabinet Secretariat,
Govt. of India,
Room No. 7,
Bikaner House (ANNEXE)
Shahjahan Road,
New Dellu-1106011.

3. Director {Pers)
Cahinst Secretariat,
Govt. of India,
Room No. 7,
Bikener House (ANNEXE]}
Shahjahan Road,
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New Delhi-110011.

4, Deputy Commigsionet,
Special Bureau
Government of India,
Raj Bhawan Area,
Gangtok, Sikkam
Pin - 737103,

5. Deputy Commissioner (TELE)

Special Bureau,

Government of India,

B.X. House, T.P.Road,

Agartala, Tripura, . _ .
Pin 799001. ' o ... Respondents

By Miss Usha Das, Addl.C.G.S.C.

ORD E R (ORAL)

SACHIDANANDAN K.V {V.C..J}

These two appiicatiogs involve s%xm'lar‘ guestions of facts and law,
hence we hawe heard and &ispdsé of hoth the applications by this
common order by cons.ent.‘ |
2. The app}icants are working as Assisi:ant Field Officer {1} in the
department of Special Bureau, Government of India. Their grievmxcg is‘
that the cadres of Assistant Technical Officer and Technical Officer are
discharging similar duties and responsibilities. The nat.u.re of
works/ functions/ duties emci level of fesponsi‘biﬁ‘cies of DFOs (1) and
AFOs(T) are also same and equal. Shift system of duties are followed for
both AFOs {T) & DFCs{T} and that other service coﬁditions are also same.

The applicants pray for the bendfit of pay parity at par with DFO(T) in the

scale of Rs.5500-175-8000 instead of Rs.4000-100-6000/ - and also

other service benefits as par with DFO(T) from the date of thewr initial
appointment in the nanner as was granted to the erstwhile ATO. Failing
to get relief they have approached this Tribunal by these applications.

Their claim was rejected by Annexure-D ordér dated 27.2.2004. Again
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had

they hawe made representation &a;ed 28.2.05 to the Cabinet Secretary,
Government of India, respondent No. 1. |

3. The respondents have filed a detalled written statement
controverting the claim of the applicants. Mr M.Chanda, learned counseﬁ
for the applicant submitted that during the pendency of this application
he had received a communication dated 2.5.2005 with reference to his
representation dated QS,Q.QOOS and the Cabinet Secretary has informed
“hat the matter is under consideration with Hgrs and further
communication would follow in due course” Therafore, he will be
satisfied if a direction is given to the respondents iﬂ take a decision
expeditiously and the GA cén be closed. Miss U. Das, learned
AddLC.G.8.C satisfied that she has no objection in digmsiné the matfer.
Taking confidence of the assurance given by the respondents the learned
counsel for the applicants submitted that the applicants will be satisfied
if a direction is given to the first respondent or any other competent
authority to consider the claim of the applicants. This was done by the
Calcutta Bench of the Tribunal in disposing of the 0.a.418{2004 dated
8.6.2004. | :

4. On perusal of the records submitted by tﬁe applicants and taking
in to consideration the said letter dated 2.5.2005 and also the deﬁision
rendered by Calcutta Bench of the Tribunal we are of the view that ends
of justice will be met if a divection is given to the Respondents to consider
the claim of the applicants in accordance with law. Accordiﬂ.giy we direct
the respondent No.1, or any other competent authority as directed by

ahd 28.7.2004

him to consider and dispose of the repr &seniaﬂﬂﬂsdated 27. @ 2004/of the
appht‘antﬁ in terms of the Memorandum dated 2.5.2005 cammumcateu
to the applicants within a time frame of 4 months }‘i'om the date of receipt

copy of this order. As an abundant caution the applicants are also

I
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. directed to send a copy of this order and Q.AfAnnexure copies to the
said respondent within 3 weeks from today.

O.A is disposed off. Accordingly in the circumstances no order as

to cost.

( K.V. SACHIDANANDAN ) N som/

VICE CHAIRMAN {J) - VICE-CHAIRMAN(A)

g
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

0.A. No. /0,9 2008

Sri K.C Swain.
-Vs-

Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

12.19.1992-

" 08.66.2004-

07.11.2003-

28.07.2004-

28.09.2004-

28.02.2005-

25.05.2001-

Applicant was initially appointed as Assistant Field Officer (for short AFO

{T) in Telecommunication cadre in the &epaﬁment of Special Bureau.

SV S : y X filed Q.A. No. 418/2004

v S

betore the CAT. Kolkata Bench with similar prayer. The CAT, Kolkata
Bench disposed of the said O.A with liberty fo submit detail
representation. The applicant being similarly circumstanced submitted a

detad representation to the respondents. . (Annexure-A).

Respondents vide memorandum dated 07.11.03 denied the benefit of pay
scale of Re. 5300-9000 to the applicant. { Annexure-C)
Applicant being similarly situated submiited a detailed representation in
terms of the direction contained in the above mentioned order dated
08.06.04 through proper channel addressed to the respondent Nos. 1 and 2.
{Annexure-B)
Respondents vide their reply memorandum dated 29.09.04 denied the
claim of the appiicant for pay scaie/promotion and/or benefifs in service
for AFQ (T) at par with DFOs (T). {Annexure-D)

Applicant submitted representation addressed to the Respondent No. 1.
{ Annexure-E)
Respondents issued notdication dated 25.05.01, wherein the respondents

Union of India extended the same pay scale to Agsistant Technical Officer
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as well as to the Technical Officer only' on consideration to the fact that
both the cadres of Assistant Technical Officer and Technical Officer are
discharging similar duties and responsibilities. Applicant being similarly
‘situated and discharging the similar duties and responsibiiities of DFO (1)
entitled to the scale of pay of Rs. 5500-9000, which is ailotted to Deputy
Field Officer (T).

Hence this application before this Hon’ble Tribunal.

PRAYER

RELIEF (§) SOUGHT FOR: '

Under the facts and circumstances stated above, the applicants humbly prays that
Your Lordships be pleased to admit this application, call for the records of the case
and issue notice to the respondents to show cause as fo why the relief(s) sm;@t for
in this appiication shail not be granted and on perusai of the records and after
hearing the parties on the cause or causes that may be shown. be pleased to grant

the following relief(s):

' L

To direct the respondents to _canoei, withdraw and’/or rescind the aforesaid
impugned memorandum dated 29.09.2004, being Annexure ‘C’ hereof.

To direct the respondents to pay your applicant the service benefits on a par with
DFO \(Tj from the datc on 12.10.1992 as on whén the applicant joincd in this
organisation as AFO (T) [i.e. from the joining dale on 12.10.1992 vour applicant to
be paid the salarv in the scale of pay Rs. 5500-17 5-90(?0 instead of Rs. 4000- 100 -
6000 and vour appiicant to be promoted to the rank of FO (T) instead of DFO( T)
and as such ail the service bhenefits including ACP to be paid to your applicant

on at par with DFO(T).

To direct the respondents to produce ‘entire records of the case including the
records of the observations’ reports of the Tele-‘Communication Cadre Review
Committee and the records of the following copies /office records from the date on -
12.10.1992 as on when the applicant joined in this organisation as AFO(T), for

adjudication of the points at issuc :
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1) Copics of the Daily Station Diary whercin dutics /works /responsibilitics as
performed by AFOs(T)YDFOs(T) are made eniry for office-records, |

2) Copies of the DTRs which also evidence that nature of works/ functions/ -
duties and level of responsibilities of DFOs (T) and AFOs (T) are same and
equal.

3) Copies of the Duty Roster wherein Morning or Afternoon or Night or
General-Shift duties as assigned for AFOs (TYDFOs (T) are mentioned.

4) Copies of the Monthiy Merit list wherein records of Monthwise output of
the Duties/ Responsibilities as done by AFOs (T) & DFOs(T) are
mentioned, . ,

5) Copies of the latest Seniority List of AFOs (T) which indicates numbers of
AFOs(T) working in this Organisation is about 250.

6) Copies of the latest Seniority List of DFOs (T) which indicates numbers of
DFOs (T) working in this Organisation is about §00.

7) Book of R&ZAW (Recruitmenﬂ Cadre and Service) Rules AFO (T).

8) Book of our Departmental Stahding Orders. '

That the Hon’ble Tribunal be pleased to declare that the applicant is entitle to the
benefit of pay scale of Rs. 5500-175-9000 instead of 4000-100-6000 at par with
DFO (T) and other similar service benefits at par DFO(T) from the date of ‘intial

appointment to the applicants, in the manner it as granted to the erstwhile ATO.

- That the respondents be directed to enlarge the quota of promotion to the extent of

80% in the cadre of I'O(T) to the cadre of AT'Q(T), in the light of the decision
endered by the Department in the cadre of ATO a.

Cost of the application.

And fo pass such further or other Order or Orders and/or Direction or Directions

as to this Hon'ble Tribunal may deem fit and proper.

INTERIM ORDER, 1¥F ANY, PRAYED KFOR :

Pending final decision on the application, the applicant seeks issuance of the

following Interim Orders: -
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{a) An injunction do issuc restraining the respondents from giving any cffcct or
further effect to the said impugned memorandum dated 29-09-2004.

(b) An injunction do issue restraining the respondents from filling up the vacant
posts of FO {T) on prmﬁotion from the stait members of DFO(T), who joined
in this oraganisation directly as DFO(T), whase seniority date is on or after

the date of senioritv of vour applicant on 15.06.1991.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

(Appiication under Section 19 of the Administrative Tribunais Act, 1985)

Title of the case

0. A No_) © noes

K. C. SWAIN ---.Applicant
VS
UNION OF INDIA & ORS. : ... Respondents
INDEX

. SL.No. : Annexure Particulars - Page No.
01. — -~ Appiicarion C .22
02, —- * Verification -
% 03. A : Copy of Order passed by the Ion’ble | |
| A R l24- 25
:  Tribunal, Kolkata Bench on 08.06.2004. |
’ 04, B - Copy of the representation dated 27.07.04. | © ¢ -~ 32 ) ,
* 05. C Copy of memorandum dated 07.11.03. L~ B33~
06, . D "Copy of the memorandum dated
-: - 27.09.2004, issued by the respondents :'
| : e . L34 P
; against which the applicant files this ; “.
; . application, | : '
a7, E Copv of the represemation dated .
! : : : s -
. 28.02.2005 submitted by the applicant. i 38
i ! :
08, F - Copy of the notification dated 25.05.2001. | _ =9 -

Date: }{ . 6Y. ¢S

tled bv:
Ao P

Advocate
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GUWAHATI BENCH: GUWAHATI

" 0.ANUO__|09

BETWEEN;-

Shri K. C. SWAIN

S/o- Shii Svama Sundar Swain

Assistant Field Officer

(Telecommunication Cadre),

" Ofo- The Special Bureau

Gowt. of India,
Gangtok. Sikkim.

-VERSUS-

1)  Union of India

~ Service through the
| Secretary (R& AW),

-

Cabinet Secretariat

' deexmn:nt of India
Room No. 7. Bikaner House (ANNEXE)
SHAHTAHAN ROAD,
NEW DELHI - 1‘100 11.

- 2) The Joint Secretary {PERS),

Cabinét Sebretariat
Govt. of India
Roomi No. 7,
‘Bikaner House (ANNEXL)
SHAHJAHAN RUAD,
NEW DELHI -110011.

3 Director (Pers), '
Cabinet Secretariat

Govt. of India

of 2005,

i Applicant.

Toailash chonda Srvar
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Room No. 7,

Bikaner House (ANNEXE)
SHAHTAHAN ROAD.
NEW DELHI -110011,

Deputy Conﬁnissioner
Special Bureau
Government of India
Raj Bhawan Area
Gangiok, SIKKIM

PIN - 737103.

DETAILS OF APPLICATION

'PARTICULARS OF ORDERS AGAINST WHICH THIS APPLICATION IS

MADE:

The applicant begs to move this appiication against the memorandum of No. .

" 1/5/04/Pers.3-12005 dated 27.09.2004 {herein Annexure “C’) wherein grievance

application dated- 27.07.2004 of the appiicant has been rc}jected and wherein the.

‘respondent concerned has repeatedly denied that nature of works/funcions/duties and

level of responsibilities for DFOs (T) and AFQs (T) are same and equal.

- The impugned .memorand'um.' dated 27‘09.2004, against which the applicfantt
files this application, was communicated to fhe zipplicaﬁt by the Respondéﬁt No. 3, in ‘
reply to tﬁe grievance application dwavted 27.07.2004 (herein ”Annexure ‘B") whnh was
submiited by ’the applicant through proper channei a»ddr.e‘s_sed to the Resppndent Nos.
1.and 2. in compliance with Ihe4, direction contained m the order {herein Annexure

‘A") passed by the Hon'ble Tribunal, Kolkata Bench on 08.06.2004 in the matter of

C.A. of No.4182004 and/or in the matter of AFO(T) .

JQmL@JL d\w}m\ Snmen
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The followings copies/ofﬁée-records 'substéntiate thaf nature of 'worksfﬁlncrions
+duties and level of recponsmzimeq for DFOs(T) and AFOs (T)are same and equai :-
" a) Copies of rnc Dam tanon Dmry wherein dunesfworks responsibilities  ag
pg‘rfonned by AFUs (T)DFOs (T) are made En_try for oiﬁcc-reco;'ds.
.b}' Copies of the DTRs which also ;evidencc that naﬁiire of works/functions/ duties
und lcv‘*l of responsibilities fm DF Os ( T) and AFOs (T) are same and équall
: c) C‘nmee of the Duty Roster wherem ‘Morning or Aﬁemoon or \Jz_ht or General-
Shift duties as assigned for AFOs (T) /DFOs( T) are 1_\1'ientioned. |
d) Copies of the Monthlv Merit list wherein records éf Monthwise olxrput of thé
Dauties /Responsibities as done by AFOs( ;I‘) & DFOs(T) are mentioned.
: ¢} Copies " of the larest Seniority ’List &' AFOs( T) which indicates numbers of
AFOs(T) wquingin this- (?Jrga.rﬁsa.ti;;n' is about 250. |
H ‘_C(‘)j‘gies of the latest Seniomty Llst of DFOs ("") thch mdxcate,a numbers of
DFOs (T) working in this Orgnm'canon is about 800 L \. .
'g}, Book of “& AW (R \ec.rmtmem. Cadre and S en\fice) Ru]es
h} Book of our Departmentai sfandm,g Orders. |
Through his representauon (herein Annexure‘D’) dated 28. 02.2005, the applicant
has eamesri\ requested to supply the aoove-mennoned copies.
" Bui ti'ﬁ date the respondents concemed d<') not supply the abéve—menﬁoned By
copies to Lthe appiice‘mt’ and for while- the applicant cannot enclose the “above-
menﬁoned copies with this application.
This dpplicati_on is, therefore, moved before this Hon’ble Tribunal so that the
material fgcts and factors of thjs caé_e.',’c-an come out for gedressai of the said

grievance of the applicant in accordance with law, : ‘ <

.

J,QW”L%A Chomdrm Singra
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2. JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subject mafter of the order against which he wants -
redressal 1§ within the jurisdiction of the Tribunal.

3, LIMITATION;

The applicant further declares that the appiication is within ‘the limitation

prescribed in Section 21 of the Administrative Tribunal Act,1985.

4, FACTS OF THE CASE:

4.1 That your applicant is a Citizen of India and holds a Civil post within the meaning
of Articles 311 of the Constitution of India. Applicant is presently working as
Assistant Field Officer (TY (in short AFO) in the office .of the Special Bureau,

Govt. of India, Gangtok, Sikkim.

4.2 That Your applicant states that the Hon'bie Tribunal Kol};aia, Bench passed an
f)lrdc;r_ on (}8'.0-6,2004 in the matter of the Said grievance of AI'Os (T)/ Q.A. being
No. 418/2004, inter alia to the followil}g eﬂ"ect: ' | | N v

“S. However. the applicant is at libertv to file a detail representation high'ligﬁtmg
ajl- h19 grievances before the resppncient Nos. 1 and 2 enclosing copies( of
feievant circuiars/office ox‘ders!decisions on which the appﬁcaﬁt relies ilpon
in support of his ciaim._ within a period of 6 Weeké from today. in case
such representation is ﬁiéd. the respondent Nos. 1 and 2 are d.'u'f:éi'@'d to -
cunsit;"ct the said representation and diSF;OSC of | the same by passing a
rgasoned and spcak.ing'ordcr, within 2 period of 2 months from the date of
bi;ec-e-»ipt of such representation. It is made clear that we have not goné into
nor observed an;y"tlujng on the merits | of the case. Aﬁér disposal of the

represenration, in case the appiicant has any firther grievance in the matter or

Teaslarl, Chawdre Siain
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if he is. any way agorieved by the decision of ﬁlé concerned authorities, he 1s '
at liberty to approach the apprbpﬁaite forum‘for r;dressaiv Qf his grievanceé yie)
- accordance ‘.wit'h' law.” | |
| A oop}/A of the abef@:—’mmﬁoncd Order dated 03.6'6.2004 is annexed
hercto anci ;:narkcd aélAnn'exure V‘A’.
43 That Your app]jc;_int states that in co:ﬁpliénce wiﬂi_the‘d.ir'e‘ction-&ontained in the
abc;\fe-_tnentioned Order dated 08.06.2004, your: applipént' submitted, through
‘ptoper  channei, 4‘m’s grievance appiication da%e_d 27.07.2004, addressed . to thé
respondent \Ob 1 and 2, inter alia to the foiiowing’eﬁféct:' -
» *2. My respectful Subinis_sion hereunder is for favour Of a kind perusal and

. svmpathetic consideration of Your Honour, please:-

1y I was appoinled as Assistant Fieid Officer in l;eiécomunjcaftion cadr’e‘
{1iereii%aﬁer’ AFO(T), in }3:5.1320=30—i$§O¥EBs40a2040(pre— revised
scale of Pay) vide ofﬁcg order dated 05-0’4-“1993 ai)’d waé posted at
Spe-cial Bureau, Jammﬁ Kaslumr where I joined on 03-05-1993 m this
Organiéation. .

' 2}- I am presently working at special Bureau, ngétok, 'S,ikkim.

3) I shail complete 12 yéar’s of my ser&iée to this _orgaﬁisation as AFO(T)
on 02.05.2005 and as such'-A.C.P.vtbr ﬁﬁs 'applicagt' Wﬂi be eifective
from the next date of increment on 1st May, 2005.

4y Since my joining d"y;on 03-035-1993 in this Organisatién, I have be.en
pc;feiﬁﬁng the duties of Deputy Field Ofﬁccf of Tele -Conmﬁmicdtion '

Cadre (hereinaﬁer’ DFO (T). -

h

) In this Organisation both AFO(T) and DFO (T) have been performing .

the duties of same and equal nature of works.

Hoilogh Ghavna < wasn
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6y In tius 01géllisation 'both AFO (1) and DFO ( T).héve.been oanym;g out
the éaiﬁe nature of works and équai résp;)nsibiﬁr}f, |
;.-') Since both AFO(T) and DFO(T) perriorm' same ‘an'd cqual hgmre‘-o'f ' .

works, Superior Officers assess the. qﬁaﬁfy' azlld standard .of _
_ performance of beth AFO(T) and D_FO(T) placing t-hc;m in the samc
 Merit List. | | |

) AFO( T) and DFO(T) have 'fJeen performing the duﬁes within the s'ar'ne
Roser. | _‘ o ' -

9y From the joiﬁing day m this Olganiséiticm3 AFG (T) starts peiforming
_the said duties in the practical work fields and receive salary in the

.- 5cale of pav Rs.4000-100-6000 (i.c. Revised bf pay as per CCS
{Revised Pay Rules); 199?). - |
10y The difs::c-:;:l}r'~ recruited DFO (T) arc placed under training at the
| Training centre for .theA period of Tell months. to be acquainted with the
. said duties |

i1y Afier completion of the said ten mén_ths fraining the DFOs (T) are

posted to the practical Work fieids to pe'rfonn the said - duties é,nd
. functions as are being performed by the AFOs (T).

12) From the joining. dn at seﬁice in this Organizzziion‘d_ifecﬂy recruited
DFO (T) can not pcifo.mi the said dutics 51; the ;31'391&031 wo;k ﬁeid,; but
reccive saiaxy in the scale of pay Rs. 5500<175-9000 (i.c. Rcviscd scalc
of pav as 'per CCS (Revised Pav) Rules. 1997) from the joim'ng day in

-

this organization. _

13)  In this Organization, AFOQ (T) is promoted to DFO (T) and DFO (TH)

‘promoted to FO (T). Post of DFO (1) is a Gmup - B post and post of



~1

AFO (Tj Ls.a Group - C post.
iy While on ‘the subjéct it needs to be ﬂiustfated ﬁére another six"gﬂar :
case of “Eciual pay for Equél work * that held with the Assistant N
T@clmica!- Officers . (hereinafter ‘ATO) whé ars _WOﬂ{iﬂg in this
Organisatioﬁ in Tclc«Co@udcaiion Cadrcu._' o
15 Earlier, the scale of Pay for ATO and Ieé}nﬁcal Officer (hereinafter
| ) ‘TO') was not same.
16) Fariier, ATO would he pmmméd to the post of TO and TO wouid be

. promoted to the post of Under Secretary.

[SON
)

In this Organisation both ATG and TO carry out séme nature of works

aid equat réspcnsibility. | |

18) 4The benefits for ATOs (i.é. Scale of pay/ Promotion/ACP and ptlxers),
as claimed by the ATOs, have bécn approved at par with TOs. |

19)  Presently. scale of pay for ATO and TO is sarﬁe and both ATO and
TO are prqmoted to the p.ost of Under Secretaryl

200 On.the principle Of - “Equal pay for Fqual W()ﬁ{ ? the claim of ATOs,
{zazetted Gfficers, as méxtibhed hereinabove, has: been. appro.ved at par
with T(')_shbut on the similar priﬁcipi’e of “ Equal pay for Equal work ,
the claim of AFOs ( T),l NonQGazeﬁed Ofﬁcers-, aS mentioned .
hiereinabove, -has not been recommended and/or approved at par with
DFOs (T). , | . |

21-)' In compliancé with tiw’direction contained in the memoréndﬁm—dated

19.09.2003, I submitted my grievance ‘application in the above matter

throﬁgh proper channel ’ﬁnvai‘ty on 29.09.2003. |

22y Through the memorandum dated 07.11.2003, it is intimated that the

Konlash chondim Sovou
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matter, regarding scale of pay for AFO (T) in Rs. 5500-175-9000
instead of Ks. 4000 ~ 100 - 6050 and AFG(T—) to be promoted to the
rank of FO(T) instead of DFO(T) , has beeﬁ examined under Circular

No0.7/1/2002-WR-Tele-3915 dated 18.04.2003.

In this context T beg to state that there is no such type of order or

memorandum being‘No. 7/1/2002-WR-Tele-3915 dated 18.04.2003,

has ever been circulated in our Department.

_Thrdugﬁ the general circular heing ma_émorandum No. 7/1/2002-WR-

.

Teié-3915 dated 18.04.200725 it has Deen stated that a large number of

representations, have been received from  AFOs (T) posted at

oustations and Hars., requesting for revision of Pay Scale on the line

of pay scale in MHA and other organisations like Police Wireless.

Through my above-mentioned gricvance application, I sought “for

revision of Pav Scale/ Promotion Status and/or benefits on a par with

DFOs (T), as because of in this Organisation - Tele Commurication

A\l

-~

Cadre-. from the joining date in service, AFOs (T) have been
pe:fommlg' the duties and functions as are being performed by the
DFUs (T).

Through my above-mentioned grievance application, 1 sought for

rovision of pay Scale/ promotion status and/or benefits on a par with

DFOs (T) who arc working in our Tclccommunication Cadrc of this

" same Organization.

Through my above-mentioned grievance application, I.sought for
revision of pay scaie/ promotion status and/or benefiis, but never on the

iines of other Organizations.

Teaklash C_l\p»va e Q@&
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A copy of the above-mentioned grievance representation dated 27.07.2004

and a copy of the memorandum dated 07.11.2003 are annexed hereto and

marked as Annexure-B’ and ‘C’ respectively.

" That vour apph'canﬁ beset‘:qh 1.1pon Youf Lordships that the facté and”
circumsiances of this case may kindly be thoroughly examined whether the
benefits in service (ie. Scale of Pay /promotion/’ACP and/'gr others) for AFQs
{'1') may kindly be considered on a par with Di’*'()s('l‘_)l since in this organisation
Tele Communication Cadre, AFOs (T) have been performing the duties .and'

functions as are being performed by DFOs(T).”

T'I'hat your applicant states thét the above-mentioned g,riev'anée application dated
27.07.2004 has been rejecied by 'thc respondents concerned y‘ide thetr reply
memorandum  dated 27.09.2004 Whefcin they have repeatedly denied that nature
| of works /functions /dptics and level of responsibilities for DFOs (T) and AFOs

(T} arc samc and cqual.

A copy of the above-mentioned memorandum dated 27.09.2004 is

annexed hereio and marked as Annexure- ¢ D',

mavmantmepen

" Tﬁal. your applicant siatc:s‘ that with reference (o the above-mentioned
memorandum  dated  27.09.2004, he submit§ through proper channgl. his
representation dated 28.02.2005, addressed to the Respondeht NO.. 1, inter alia to
the following effect: - - y
VA | “The followings copies/records substantiate that nature of works/ ﬁmcﬁons

f"duticé angl level of responsibilities of DFOS'(T) and AFOs(T) are |
same/equai:- |

a) Copies of the Dailyv Station Diarv wherein duties/works/

T adtarh chandrrx Covarein



c)

d)

g)

n)

N

responsibilities as performed by AFOs (T)Y/DFOs (T) aré made ™

entry for office-records.

Copies of the DTRs, which also cvident that nature of works/

© functions/dutics and lewsl of responsibilities for DFOs (T) and

AFQs (T) arc same and cqual.

Copies of the Dutv Roster wherein Mo;'m‘ng or Aftemmoon or Night
or General-Shift duties as agsign-ed for\ AFOs v( T) /DFOS { T) are
mentioned. , |

-

Copies of the Monthly Meiit Jist wherein records of Month wise

output of the dpties/Responsibﬂiﬁes as done by AFOs(T) &

A}

DFOs(T) are memioned.
A copy of the latest Séxﬁpn‘ty List of AFOs (T) which indicates
numbers of AFOs (T) working in this Organisation is about 250.
Copies of the latest Senioritv List of DFOs (T) which indicates
humi)éx's of DFOs(T) -work.'.ing-iﬁ this Organisation is about §00.
Book of R&AW (Recruitment, Cadre and Service) Ritles.

Book of our Departmental standing Orders.

- L therefore, beseech upon Your Honour that I - may kindly be

suppticd the above-meniioned copies (as meniioned in Para 2. of

this representation) which are sequired to approacli'the appropiiate:

forum for rcdressal of my gricvance (in the above-mentioned

. matter) in accordance with Law, as direction given in the Order

dated 08.06.2004 passed by the Hon’ble' Tribunal, Koikéta in the

matter of O.A. of No.418/2004.7

A copy of the above-mentioned representation dated 28.02.2005 is
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annexed hereto and marked as’ Annexure-‘E’.

4.7 That vour aépﬁcant states that till date respondents concerned do not supply to
the applicant the above-mentioned copies which substantiate that. nature of )
works/functions /duties and level of i'esponsibﬂities of DFOs (T) and AF¥Os (T)

are same and equal.

4.8 That W1th reference td the para 1, 2,3, 4, 5,6, 7, § 9 an;l l'O'of the abovc’:-.
mentioned rﬁemorandufn dated 27.09.2004, y‘our applicant states that vour
'apl)ﬁt;ant denies and dis‘éutes-tlle correct\ness of the sEatements and/or allegétions

; v and/or confenfions as 'ma.de therein the memoraﬁdlm dated 2‘;7..09.200.4; save and
except what are matters of records of th.e' case.

4.9  That 'vour applicant once again repeats and reiterates that it is cryétai clear from

the records of the case that nature of works/functions/duties and level of

responsibilities of DFUs (1) and AFOs(T) are same and equal.

| 410" That your applicant once again repeats and reiterates that it is érYstal clear ‘frc.)m
the tecords of the case that re.~spo£tdent;q concerned received grievance
representations from a large numbers of AFOs (T) iri_the .%aid maﬁ.ér that namre"

of Wotks/functionsfduﬁes and level of responsibilities of DFOs (Tj and AFOs (T ) |

| ére same and equal, but AFOs (1) are paid salary m th¢ scale of pay Rs. 4000-
100-6000 instead of Rs. 5500—175-9,000.and APOs ( T») aré ‘promoted to.the rank

of DFO(T) imstead of FO(T),

*
4.11  That vour applicant further beg to sav that in the similar facis and circumstances,
the respondents Union of India considering the performance of similar nature of

~ job, duties and responsibilities both by the incumbents holding the post of ATO

1]
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ie. Assistant Technical officer as well as bv theh Technical -Oﬁﬁécr in _thé
respondents vorgar;ization have exténded same pa-jfi and sc.aie} of Rs. 8.000-275-
15,5000/-, althdugh the recruitment condirions/recruirmeht ‘qualifications,
Recruitinent Rules and rank and status are different "c:\{cxl then the Govt. of India.
.mor'c' particxﬂarty the responderits U.O.I have cxtbndéd same pay scalc oniy on
consideration to fhe fact on both: the cadres of AssistanfTechﬁicél Officer and
'Tecl;rﬁcal Officer are .discharging similar duties and resppnsibiliﬁes. On the mere
perusai of ﬁhé recruitment rules of the cadre of Té_qhnica! oﬁiéef and Assistant

| Tedmiéai Assistant  Otficer if would be 'cvicierlt from the Recruitment

" qualification and Recruitment Rulés are different and both the cadres incficated
above are gm»'em by the separaie tecruitment iules, but the 1'espoﬁdents
275-13,5000/- to the cadre of Assis;r,ant Technical Officer, which is allottcd to the
-cadre of Technical Officer. The applicant’s beiné similarly circumstanced entitled
to similar benefit of pav .scale of Rs. 5500;9000,' Whmh is allotted to the cadre of
ﬁFO in the light of Fhe decision taken by the respondents for ailotment ot higher
scale to the qadre of Assistant Tecimicai bfﬁcer, t‘%iereforc denial of the-b‘eneﬁt of
the pa}; scale as- praved by tﬁe app]jcénts is ﬁighly ar‘bitrar}: and the same is
violative of Article 14 of the Constitution. |

A copy of the notification dated 25.05.2001 is enclosed as Annexure-F.

4.12 That it is stated that the applicant i)eing similarfy circumstanced fike those of
Assistant Techmcal Officer and cannot be denied the benefit of higher pay scale
‘of Rs. 5500-9000 which is alotted fo fhe cadre of DFQO following the

recommendation of the 5" Central Pav Commission, therefore denial of he

~ aforesaid pay scale to the applicant has led to hostile discrimination.

 Keaklach chandom < v
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A 4.13 That i; is stated that incumbents holding the post of /@O having limited sc;npe of
promotional avenue i.e. only 30% post are beingfallottcd for thé’ purpose of
promotion from the cadre of AFO (T) to the cadre of DFQ (T),‘ whereas,
respondents Union o;c India on thc'other hand provided 80% post on.promotioh
ﬁ*om A"l'() to Under Secrefarv and restricted the qubta of promotion to the e;*-itent
‘of 20% cven from the higher .cadre.»of Technical Officer in the matter of
;)romution to the cadre of Under Secretary. Therefore it appears that the further
discmﬁnation is made in the matter of promo_ﬁonal avenue .stated by the
respondents department for the cadre of AFO(T), v;'hich 18 1‘éstdct§d to only 30%. )
of the vacaucies occusring in a pafticlil_ar vear in the cadrg of AFO(T). Be it is’ i
_sated that AFO(T) are discharging the similar duties and responsibilities of DFO
(T). Therefore the 'ﬁresént aﬁph’cant is similarly circumstanced fike that of ATO
are also entitle to further promotion to the ca&re of FO(1) and as sﬁcﬁ
1'esp6}1&ents are duty bound to enlarge the scope of promoti(jn to the applicant for
providing at least 80% post of FO(T) in favour of the mcumbénis holding the

p.ost of AT'O(T), otherwise it will lead to further discrimination in the matter of

promotion, -

4.14 Thai vour appiican; begs 10 submit thai xi‘hile on the 'subjept it needs 10 i)e staied
that during their visit at NS. Agaitala in the month of Nom‘cx’nbcn’Dccc:mhcr—
2003, in I‘Cpl};' to the gricvance of Shﬁ\Sancha},’an Mul;:hopadhyay, AFO(T) .in the
abqve—m}entioned‘ matter, Shri P. V. Kumar - Additional Secretarv( Tele)'and Shri
Mannan - Director {TM)  also have admitteci that the g.{e\c'ance of AFOs({ ;l") is
‘;g,enuir_\e and the posis of ,;-\FO(T) will be abolished and all' AFOs(T) vﬁii be 'ma&;c

DFOS(T).

| Kepklath chorym Suim
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That this application is made benafide and for the cause of justice.

'GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

- For that, the applicant joined in this Organisation as Assistant Ficld Officer in
{efe-Communication Cadre (h.erei_rléﬁét' fAl*’O(’i‘)’ ) on 03.05.1993 and from

the joining day on 03.05.1993, he has been carrving out the duties and

.

responsibilities  of Deputy Field Officer (Tele-Communication ~ Cadre)

(hereinafter’ DFO(TY,

For that, staffmember of the post of AF O(T) has bgén pelfomzjnglthe-du;ies of
3&!1’16 and equal nature of wprl@s, as b.eing performed by DFOs_(T), frdm his
joining day in this Organisation.
- For thait,_ staffmember of the post of AFO (T) has been carrying out cqual
responsibility, as being carried out by;lDFOs( T). from his joining d'w m this

—-Lrganisation

For that, superior Officers assess the qil.alib{ and standard of pcrfoﬁn_anCe of the

- staffmembers of the post of AFO ( T)plac-ing them in the same merit list of

el
L

5.6

DFOs(T).
For lhaf; superior Oﬁceré assign morning or afternoon or night—shift duties or
general duties for the staffmembers of AFO (T) placing them in the same Duty

Roster of DIFOs (1.

For that. shift Duty Officers allot the same nature of works in the Daily Station

Diary for both AFOs(T) and DFOs(T).

For that, from his joining date in this organisation, AFO(T) perform the duties

" Kndtadh chani Snain



within the same Roster of DFOs(T). : ot

5.8 For that, from his joining date inbthi'_s Organisation, AFO (T) starts performing the
sa;a duties - m the practical work fields and receive salary m rﬁg scale of Pay
Rs.4000-100-6000/-. Whereas from the- j_oining date in this Organisation, the
directly recrutted DFOs('L) can not perform the said . duties in tﬁe practical work ;

* fields but receive salary in the scale of pay Rs. 5500 - 175 - 9000/~ from the’

uining date in this Organisation.

‘5.9 For that, the directly recruited DFOs(T) are placed under Training at the Training

Centre for the period of Ten months, to be acquainted- with: the said duties. After

-

coinpie,tion of the said ten months training the DFOs(T) are posted to the practical
work ficlds to performn the said duties and functions as are being performed by the

AFOS(T).

5.10  for that, in this ofganisation the claim of ATOs - Gazetted Officers-, as
mentioned hereinabove, has already been approved at par with TOs but the claim

of AFOs(T) - Non-Gazetted Officers - ,as mentioned hereinabove, has not vet

been approved at par with DFOs(T). .

" 811 Tor that, vide the general circuiar being inemor’andum _Nlo. 7/1/2002-WR-Tele-

o 3915 dated 18.04.2002 aiso, it is ex-facie ciear that a Jarge number of AI'Os(1)
posted at oufstations and Hars., submitted their grievance applications to the -
respondents concerned in the matter of the grievance of the applicant, as cited
above, as because of from the joining dav in servicé as AFO(T) in tl}is
organisation, they have been carrying out the duties and responsibilities of
DFOS(T). |

5.12 For that, the respondents concerned erred in law in not considering the factors

Kailash chgfdse Stass
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" accordance with law.

. ¢ven what are matters of records of the case and which substantiate that nature of

_ ‘works/ﬁmctions/dutics and level of responéibﬂities of DFAOs(‘T)- and.AF Os(T) are

same and equal .

For that, on the name of reply, the respondents concerned communicated the said

impugned memorandum dated 27.09.2004 only but it cannot be said that they

dispose of the matter of the said grievance application dated 27 .07.2004 -in

-

For that, the issuance of the impugned ‘memorandum dated 27.09.2004 - is

erroneous, misconceived: and clearly shows the non-judicious attitude of the

respondents concerned towards its subordinates.

For that, the respondents concerned did not dispose of the said grievance

v'appiicafion'dated 27.07.2004 of the applicént in accordance Wifﬁ law and as such

" the respondents concerned did not heedf to comply the direction of the order dated

08.06.2004 passed by the Hon'ble Trbunal, Kolkata Bench in the matter of

ATFO(TY/O.A. No. 418/2004.

For that, the respondents concerned did not consider the following records of the
case, which substantiaic .that nature of works/ functions /duties and level of

responsibilitics of DFQOs (T) and - AFOs (T) arc same and equal: -

{ a) Copics of the Dail}?' Station Diarv whercin dutics /works /responsibilitics as

nerformed bv AFQOs ( T)/DFOS( T) are made entrv for office-records . p

(b) Copies of the DTRs which also evince that nature of works/ ﬁlpcﬁons/duties

~ and level of responsibiiities of DFOs (T) and AFOs (T) are same and equal.

{c)Copies of the Duty Roster wherein Morning or Afternoon or Night or Generai-

J/Ca;lddl'\ CA&*%;SN«.'L@
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}uft duties as assigned for AF Os(T) /DFOS(T) are mennoned
4d) Copies, of the Monthly ‘\Ient list wherein records of \/Ionthmse output of the

Dutie_s/Rssponsxbmnes as done by AFOs( T) & DFOs(T) are mentioned.

{c) Copies of the latest Seniority List of AF Os(T) which indicates numbers of

v
7.

AFOs{T) working in this Qrganiéatibn is about 250 .
(f) Copies of the latest Seniority Liét of ﬁFOs( T) ;Jvilich indicates numbers of
DFOs( T) working in thlS Organisation 18 about 800 |
{g) Book of R&AW (Recruitment, Cadre and Semce) Ruies.

{h) Book of our Departmental s'tandmg Orders.

For that, thé respondents concerned erred in law in'.not: consideljing. the basic
principie of pay fixation that the pay is noﬁnally fixed at the rmmmum of the pay
scaie relevant to the post; however,. for certain posts proxdéiohs exisf f(')r.: fixing
t‘ﬁe pay at a hugher stage than ihe mlmmum depending upon thc_e‘quaiiﬁcaﬁdn and

gxperience of the candidate. -

For that, the respondents concerned erred in law by repeatedly denying the very

object of the case that nature of works/functions/duties and level of

- responsibilities of DFOs(T) and AFOs(T) are same and e’qﬁai.

.

For that, the respondents concerned erred in law in not considering the basic

principie of ‘ Equal Pay For E‘quai Work® and the basic pﬁnoiﬁié of pay fixation

in the above-mentioned matter of AFOs('l), non-gazetted officers. but which

have been followed in the matter of ATOs, gazetted officer .. as mentioned

above, who are working in the same Tele-Communication Cadre of this same
organisation. ‘ .

For that, each and every Rule/principle in Government ser"vice_ should be

Tkatlash chasd 1w Civary)
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foillowed and/or applied for each and every Government servant irrespective post

of Gazetted or Non-Grazetted.

521  For thail_, on this or that prefext making of reply and issuance of the memorandum
dated 27.09.2004 can not and could not justify the action of the statutory

functionarics and/or authoritics discharging quasi-judicial dutics and functions.

522 - For that, authorities concerned did not consider the entire aspect of the matter in
its correct perspective while passing the said impugned memorandum dated
27.09.2004. - - , . S

5.23 For that, no authority acting bonafide, on good faith and on consideration of the
relevant facts to the exclusion of irrelevant ones, can or could do the said
impugned memorandum and rejeﬁt the " representations, as in the instant case,

save and except on consideration of some extrancous facts and factors.

5.24 For that, when statute requires something to be done in a certain manner the _
same has to be done in that manner alone and  any other mode of

performance  and/ or  deviation thereof is  strietly forbidden by law.

For that, the acts and activities on the part of the statutory authorities are in gross

77
[}
h

violation of the principles of natural and: procedural justices as also the principles

enshrined under Articles 14. 23 and 300A of the Constitution of India.

5.26 For that, reason is a sine-qua-non for passing the quasi-judicial ordér which is

very much absent in the instant case.

 5.27 For that, considering the gravity and density. of the matter this Hon’ble Tribunal
should interfere into the matter and pass appropn'ate Order for the ends of

Justice.

Koslesh Chardre Lo
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For that aﬁpﬁcants are simiiérly circumstanced like those incumbents holding the
post of Assistant Technical Ofﬁcé,r. in ‘thc respéﬁdénts dc_:partmerit and as such
entii.i'e 10 similar benefit of highef pay scale of Rs. 5500-175-90‘00 insteéd of
4000-100-6000, _whiéh is allotted to incumbents hb_lding the post of DFO (T)
sincc the applicants working in the _cadrc‘éf AF O (T) arc dis%:harging the similar |

nature of jobs. duties and responsibilities like those incumbents holding the post

of DFO(T).

- For that, Govt. of India cannot make such discrimination in the matter of policy

decision among the similarlv circumstanced emplovees working the same

Department.

For that, when the promotional avenue have been enlarged to the extent of 80%
for the incumbents holding the post of Assistant Technical Officer for their

promotion to the cadrc of Under scerctary on the solc consideration that both the

Assistant Technical Officer and Technical Officer are discharging similar duties

- and responsibilities as such applicant is also entitle to similar benefit of .

" promational avenue by eniarging the quota of promotion at least to the extent of

6.

\ .

30% in the cadre of FO (T) as done by the respondent Department in the case of

the Assistant Technical Qfficer.

DETAITILS OF REME’DTES EXHAUSTED:

The applicant declares. that he had availed of ail the remedies available to him

under the relevant service tuies.

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY
OTHER COURT: ' - .

The appiicant' further declares that he had previously filed an a.pp]j'éation,

regarding the matter, in respeci of which this application has ‘been made butthe

¥ ) —\'

. Jcolatl chonym £ waue;\



same was disposed of with the liberty to approach this Tribunal, in event of the

applicant still aggrieved, with decision of the respondents.

8. RELIEF(S) SOUGHT FOR:

Under the facts and circumstances stated above, the applicants humbly prays that
Your Lordships- be- pleased to admit this app;ication, call for the records of the case -
and is'suc notice to the-respondents to show cause as to Wh§' ﬂaércﬁcf( s) sought for
in thls application shall not be granied and on perusal of the records and after
hiearing the pamés on the cause or causcs thaf may be shown, be pleased to grant
the followmg rehef(s ¥

\

8.1 To. direct the respondents to cancel, withdraw and/or rescind the aforesaid |

impugned memorandum dated 27.09.2004, being Annexure‘C’ hereof,

8.2 To direct rhe quponclents o pa\ vour appucam the service benefits on a par with

uFO(T) from thc date on 03.05. 1993 as on when the apphcant Jomed m this

GrGamsanon as AFO(1) [ie. from the j jommo date on 03.05. 199.5 xour appucant to

k)

be pam the salarv in the scale of pay Rs. 5500-175-9000 instead of Rs. 4000
- 100 - 6000 and your applicant (o be ?romotcd‘ {o iﬁe tank of FO(T) instead of
DF@(T) and as such all the service benefits including ACP tobe "paid to
your appﬁoant oﬁ ét par with DFO(T). .

8.3 To dircct the respondents to producc cntirc records of the case including the rccords:

1

BN

of the observations/ reports of the Tele-Communication Cadre. Review Committee
and the records of the following copies /office records from the date on 03.05.1993

as on when the applicant joined in this organisation as AFOQ(T), for adjudication of

“ ihe points at issue: . -

"1y Copies of the Dailv Station Diary wherein duties/works/

-responsibiiities as performed by AFOs(TYDEOs (T) are. made entry

Teailath, chamdra Somtu
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for office-records. ,
) 2y Copies of the DTRs. wlﬁch also e}éhce ‘that nature of works/ «
functions/duties and level of responsibilities of DFOs (T) and AFOs
(T) are same and equal. - | ' '
3y Copies of 'thc Duty Roster vfrllcl'ﬁhi Morning or Afternoon or Night or .
General-Shift  duties as . assig'ned' for AFOs(TYDFOs(T) are
mentioned. | | o S
4) Copies of the Monthly Merit list whérein records of Morithwise
| output of the Duties/ Responsibilities as done by AFOs(T) &
DFOg(T) are mentioned. _ | _
5) Copies of the latest Seniority List of AFOs(T) which indicates

numbers of AFOs(T) woiking in’ this O:gardsation is about 250.°

& Copies of ihe latest Scniority List of DFOs(T) which indicates
numbers of DIFOs(T) Working in this "Organisation 1s about 800 .
7 Book of R&AW (Recruitment, Cadre and Service) Ruled AFO(T) .

8) Book of our Déepartmental Standing Orders.

That the Hon’ble Tribunal be pleased to declare that the'appﬁcan't 1s entitle fo the

" benefit of pay scaie of Rs. 5500-175-9000 instead of 4000-100-6000 at par Wiﬂl

8.6

- Cost of the application.

DFO (T) and other similar service benefits at par DFO(T) from the date of initial -

appointment tv the applicants, in the manner it is granted 1o the erstwhile ATO.

That the respondents be directed to enlarge the quota of promotion to the extent of

80% in the cadre of FO (T) to the cadre of AFU(T), in the light of the decision

rendered by the Department in the cadré of ATO

And to pass such further or other ()r(lier or Orders and/or Direction or Direciions

as to this Hon'ble Tribunal mav deem fit and proper.

Tcailath chamdre Swmm
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INTERIM ORDER, IF ANY. PRAYED FOR:
Pending final decision on the application, the applicant seeks issuance of the
 following Interim Orders:- ' ' "
{a} An injunction do issue restraining the respondents from giving any effect.

or further cffc-ct to the said impungedt memorandum dated  27-09-2004,

(6).  An injunction do issuc restraining the respondents from filling up the
- yvacant posts of FO (T) on promotion from the staffmembers of DFO(T),
who joined in this oraganisation directly as DFO(T) ., whose seniority date

is on or after the date of senoirity of your appiicant - on 04.02.1991.

..........................................

_ This application is filed through .-‘-\dvdca_tes‘.

Particulars of the LP.O.

LP.O.No. - 20§ Jb0cgE

Date of issue » TN sl
Issued from . L Q.6 ud S
Payable at X ",

List of enclosures,

As given in the index.

 Kpilash chandn Son
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YERIFICATION
'I;.,' K. AC. Swair'l,‘ son of Shri Svama Sundar Swaiﬁ, age 39' vears, working as
Assistant Field Officer (Telccommunication Cadre), presently in the office of
Deputy Commissioner, Special. Burcz;u, Gangtok, Sikkim, resident éf Mahula
Palli, P.O. Arakhap.ur via Ballipadar, Distt.- Ganjam Ornigga, Pin - 761117, do
hereby verifv that the contents of Paras 1 to 4, 4'6, 7. 10, Ivl and 12 are true to my
personal knowledge and Paras 3,8 and 9‘beﬁeved to be true on Iégal adﬁce anﬂ I :

hiave not suppressed any material facts.

‘And I sign this verification on the / _é_#_\ dav of May 2005,

| Kaflesh chamd7za Swann
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' Present 3 Hon'ble mr. Nityananda Prusty,
: Hon'bla mro N Oo Dayal,

!

" CENTRAL AOMINISTRATIVE TRIBUNAL

-R.418/2004

L gt

For the ‘applicant

"For the raspondents :

-9 -

CALCUTTA BENCH

- - ceae el . . —
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Deto of ordet : B8.6.2004

Uitoi.es s | KALLASH CH. SURIN.

Mmr. S.

mr‘

of'peR

' Nityananda Pruaty, 3J. m.
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Judicial Megmbsr

Adainistratf{ve Member

“"UNION OF INDIA & OTHERS

counsel

counsel

Ty

S K. Dutta, ld. counsal for the applicant and’

Oebnath ld. counsel for the tespondents. Mr. Dubnath

.

files msmo o? Appearance in the -court today and praym time to

file reply. ‘:'

"-20":' .

‘ﬂr Dutta, ld. counsel for the applicant submits that

tha applicant uants ‘to uithdrau thie O.A. uith liberty to rile

8 detail representation berore the competent authority highliohting

T o PSR L

!

all hie grievances enclosing copy of different circulars/ orders/

deciaions on uhich he relies upon in support of his contention -

and the r93pondents mey be dirocted to consider and dispose or

ﬁ his represontation uithin a etipuletod period by ‘passing a reasoned

and. epeakinq order in accordance uith lau.

.

A Ld. counsel For the respondents Mr. Oebnath raises

preliminary objection regarding maintainobility of the O0.A.

at Calcutta Bench of the Tribunal

wmsm
. . - 7 .
o

Since learned counsel for

plicant is uithdreuinq the present application, ue are

COntdyees? . -

;]
i
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both sides, the OLA. is dismissed as fuiU:d;aun'. NOo order as to

cogts. o - Lt : . ' . . e

5, Housvaer, the applicant is at liberty to rile a dotail o

. representation highlighting all his griovences beroro the

raspc1dent Nos ., 1 and 2 enclosing copius of relevant circulars/

ofrice orders/decisions on wh icn the applicant relivs upon in

3upport or his claim uithin a pariod of 6 weaks rrom today. In

P o case such raprasantatian is riled ‘the respondent Nos.1 and 2
| are directed to conaidar the said reprasentation and disposg or
the same by passing a reasoned and .aaaking ordar,uithin a pariod
of 2 months From the dete or

.ia

receipt oY such representation. It
madse clear that we have nct gons into nor observed anyth'ing

‘on the merits or the case. Arter disposal or the represcntation,

in case tha applicant has sany further grisvance in the matter-

" or if-he is any uay aggrieved by the docision of the concerned
autnoritias, ha is at liberty- to approaun the appropriate Forum

"for fedre=sal of his griuvancas in accordance vith lau.

.NEM%\C\)" B T e "('V‘HQMB:‘»%:&@- oo -.»*r}‘J\i‘“
‘ . : /\“\;\‘ I?g@} {‘ {\JO QI ’hb ’.Appln -Ma i S‘“(S"r'-‘ Q ’;‘la‘ };:;‘/.
. P . @ 6 (O Nan\“ O{ the qu..CM\ R “:“ El’ .
V. . L}/“ ;\r; ) i’( ) D Of L szentation ot 08‘ ‘ \o Qﬂ%
oo ; !? i ' ! A .>—)[;u<auon for copy: eeeeeetdedee CZZ«» '
Pt KA ot
. mﬁed to be fre AN s{ (c) t /)\'Im’ (e Cha'?ed’
ij; . J\a o { " 1 or O1GIN3! Yo oo
T £ 00
% ulu-i %m é(‘b 4/0(/[71‘ IE-[?\R\) Dt Of p- \.,pl- atlon 01 COP)’ &f& ,(i
m"“ Ly ~: ‘_ -.‘~~;-—7_ ~ thc Copj
TN e) getne ot - 7=).Dt, of delivery of - &
B 'J:':‘#"‘e"azive Tzibnw ‘ ) ta ‘t?}{ app”CﬁIIﬂ ......... e .---'1’—- —«-—Z
DAS v : S

-~ Y. Raach A R
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: GOVERNMENT OF INDIA

T0 .
THE DEPUTY COMMISS!ONER
SPECIAL BUREAU

: UANGTOI'\.S!KKIM.

e o e o et e e et i e e e e

In compllance with the cnrectnon commnecl m the Order passec by
the Hon'ble Tribunai Kolkata' Bunch Iam mcloslng herewlth my
grlevance appncallons addu.sscd to the Seuctary andjomt secretary (Persy
of our Department . '

2. Inrespect of atyove, YOUT necessary action s earnestly requested.

Thankihgyou, -
D A
- Enclo: Ag Abave, . _ P
- Date : 24-07.04 ' L Vo Yours faithfully
Hace.éa‘.’_ca'rx:gtgk.: G &% -
Yoy
(K. C.SWAIN )

AFO(M
1D No. 03552-¢E.




To

The Secretary(R & AW)

Cabimet secimstariat

Gove muent of India,

Roon No.7, Bilkoner House(Anrexe),
shanjahan ppad, New Dplni-110011.

-----n-"-------_—‘-¢-_ﬁ‘,~~------n-

Sub 3= Pmyer for a Ihtuml Justiue dn'the matter of
benetits in service (L. S¢als of pay/proaotion/
ACP and others) for AFO(T) to te consissmed to Le
equivalent to DFO(T) of our Org'misation.

- 8ir,

I an enclosing be rewlth 'the Xe rox copy of the oi‘c‘té r
passed by the Hontbls Central Aciministmﬁife Tribunal,
Calcutta mench on 08 06-—200&- in tbe natter of AI«O(T)/No.

0 oA . 4187200k | R . |
2o My respectful ;éujtj;gt:xission_"zine:re unter 1s for -f‘rixiou f of
a kind perusal and'sympathe tic cﬁnside mtion of Ydﬁr 'HoﬁOLlI‘,

Plsase ;=

L I was appolnted as Assistﬂnt Fleld officer in Té.lxa‘-
conmunicaticn cadre (bexeinafber'AFO(T), in Bs, 1320-.30-

| 1569%,3-’-1-0-201;0(pm-mvised scale of Py ), vi.‘e offioe orer

dated 05-04-1993 and’ waS posted at specinl Lsum'w Janmu,
Kasholr where I joimed on 03—05-1993 in this orgnisation.

i) I am presently working at gpecial [ureAnu, cangtok,
Si#kin under the office of @omnmissioner, §ecinl Bureau,

KOlkﬂ ta .

111) I shall complete twelve yaars of ny se rvice to thic ,
organisation as AI‘O(T) on 02—05-2005 ang as such A C P foL g
this applicant will bs effective fnom the next rh.te of inc 8 -
nent on 18t MaY,20'O5.

{:‘.-C,‘! X !) B F/?*
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™
iv) Since ny Joininp dny on 03.~05-1993 in this orgnisation,

I have been pezfominw the dutiss of Deputy Fleld Officer
of Tels communication Cadre (beleinafter 'DFO(T).

V) m tnis orgmimtion oot;h AFO(T) and DFO(T) lnvc been

perpoming the duties of smne and equ’ll natwe of uom.,.

vi) In this orgnnisqtion Doth AI‘O(T) and pFO(T) have bsen

carrying out the sams natum of works nnd equal 1 sponsibility.

viii) Sincs both AFO(T) and DFO(T) pefform saoe md equnl
nature of works, supe rior office rs nssess tbe qunlity and
standard of perfom'mce of botb AFO(T) nng DFO(T) placing
then in the same Merit Lj_st;.

1x) ¥pux AFO(T) and DFO(T) have bien e rforuing the

duties within'tbe Sare roster,

X) Froo the joining d:jy 1n,bb'is‘ organisatim, ATFO(T)

starts performing the said duties’in’ the prcticnl work fields

and mecelve snlﬁxy in tne scals of pay RS, ’+DOO 100—6000(1.8.
Vvised of pay as per C(:;(Ravtsed Fay) Rules,1997).

xi) The directly xecmited DFOS(T)o.ze placed unde r
Training at the’ Tmininp centre for the period of Ten months,
to be acquainted with tbe saidi duties.

x11)  After completion of the said ton months tmining
the m«OS(T) aze yosbed to the pmcticnl work fielms to e rfom
the aa.td duties ang functions as am- ‘being performdd Ly the
AFOS(T),

i , S ConkA, .p/3u
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xiiil) From tbe joininv chy '1t se wice In this orgnisation

- 29~

- Pagp -3,

diectly Iecmited bFOS(T) Can not pelfom the said- duties

in the pmctical WOI‘K fields but I’BCuiV nlnry in the scnle

of pay Bs. 5500—175—'9000(1.6. rb'vised Scnle of pay as per
CCS(Revised pay) Rul‘es},‘ 1997) from the joining dny in this
orgnisa tién . '

xiv) In this org'misation, AFO(T) is pmmob.d to HEO(T)
and DFO(T) pmmobei to FO(T) |

XV) Post of DFO(T) 18 a Gzoup-—s post and the post of
AFO(T) is a Gxoup-C Po:t

xvi) yihile on tba subject 1t needs to be ifllustrmted he e
qnotbe1 sinilar c'xoe of "gqunl p'ly for L(,ml work“ th'\t he 1d
with the Assxs tmt TeChniC'\l folca rs(be e imfte r "‘o)who

i
are workins in this orrmis'\tion i_r Tele c:ommunic'\tio'n Cndm .

xvii) o.rlie ry the scnle of p'my for ATO and Technicql

oliicer(hereinaiter '1‘0) was not s'u:xe.

v

xviii) xmrliez, ATO would oe _y;omobed to t:he' pAos‘t of TO.

and TO would Le promotei to the post of urlder 06018 t’ny.

xix) ]:n this orgmio'xti.on ooth ATO and T® carwy out the-

sane rntu:e of woxke 'md equ'll msponsibility.

~con tde oD/ We
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XX)  The bemfits for ATOS(i.o. scale of

and othe1s),as’ c:lnimed by ﬂ::e AT
at par with TOs. o

[
. s
pt

pqy/promotion/f\Cl)
Os, have been '1ppzovcl

————

xx1) Pmsently SC":lL. of pqy for ATO nMd TO is snme ang

 both ATO and o are promoted to the post of unde r'se cre tnry.

‘xxii) on the Principle of t qml'p'xy fOI‘EQU'll work' the |

’ ,n‘ .
c]nin of ATos, Gazettad oificers, aa mentioned he e 1mbove y
K ;) R
has been wpr'ov\.da t par with Tos but on the similnr prin~

ciple of 'Bqual pay for mqufxl wod:' y the clain of M«Os('r)

Non-Gaz tted Qffice rs‘, as mentio_ned and be e indavove, has

not oveen mcouren:ed ririd/or approved at par with PFOS(T)

o

xxiii) 1In COmpli'moe with tbe dizection contains 4 :Ln

the enomnduw date d 19 09 ...003 I suumit ny grisvance
ap:lication in the above mtter throu;;a proje r channe 1
f:LnnlJ.y on 29.99.2003 .
xxiv) Through the msmomnglum dnted 07. 11.2003 1t 1s
intinated that the mattel, ‘mgnr“ling scale of pny for AvO(T) ,
in Rs., 5500-175-9000 inStead of Rs 4000-100- 6000 and AFO(T)
to ve promoted to tbe mnl{ of PO(T) insteasi of I‘FO(T),
has bLzen examined unde r circu]n.r IIo.7/1/2002--\43-4'o 18 -3915 |
dated 18 04.2003

A copy of tne mmomndum dabad 07.11.3003 is . S

-annexe d he re to-,

Contd . 013/5 .



— 31 -
bags - 5 - o | \)g

;
I ' .o
xxv) In this context, I beg to st'\te thqt thee 1is no

such type of order or msamomndum bzing No. 7/1/2002- R~

- Tele-3915 dated 18.0#.‘_003, has ever been circulated in
“our B partoent., I

oo
xxvi)' Through the @ne ml Cimlu:lnr mm5 memomnrtum "
110.7/1/2002-NR-’1‘813-3915 dabai 18—0‘+——2002 it has beeh
s tated that a larg numoer of nepzesent'xtion hnv,c, bv}
reczived from AFOS(T) Losted at outs tations ang qus,
requesting for mvision of.payfs'cnle on the lines of pay
scale in MHA and other orgnni%;a_tji}gr;s 1ike polioa_'wi'xe;le S8 .

xxvil) Through ay 'xbove mentioned ‘grisvence applimtion
A
I sought for revision of pay scnle /promotion status and/

or venefits on the 1line of L-:.qml pay for gqual work!',

xxvill) 'rhrou;] ny Qbove-mentioned grievence ﬁpplicwtion,
I sought for mvision of pqy sc'wle/promotion st'lﬁus and/
or benefits on n mr with DFOS(T) who 'ue working, in
and/or within the s'u:)a '1\313 COmunication quze of this‘

‘:5 .v'- !

snme organisation. AREE S

xxix) Through oy nbovlc-oentionecl grisvence '1pplic"mtion,
1 Sngnt: for revision of pay sc'u.e/promotion st'xt:us an: 1/

or oenefits but never on_ t:he lines of: otber oxgﬂnisqtion>.

A l "_i;f. .

Contiy ep/6s
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3 In the premises,I,the mfoﬁe beseech upon Your Honour

so that the facts nnd cimumstanbes of this case may kimlly
Iy

be thoroughly exo.mined whe ther the benefits in se rvice(i.o.

scnle of pay/pronotion/AbP and ‘otne z_s) for AFOS(T) my be

con.,iae red on a par witb uFd'. T),

, 4

Tele communic'xtion cadze, AFOS(T) bnva lxen e rfominv the

dutlss and 1um,t1.on o.s o.na bemg pemomed by pFOS(T) -

L, (Jonsiderings tbe gmviby 'md density oi the mntte Ty
Your Honeur:is , the mfoxe higbly implouar\ tco 1ntt. r'fe*e
into the mattser and pass 'wpropriabe Ofdsr 101 the endu_of'v

justice. -\ 
! .
5. Praying n kind heart:' anid.sv,ympnt'be tic conside mtion
of Your Honour, plsase., . -~ |

gnclo :- As above, .

ted 1+ 27 7 ©
D 27 7 4 Yours Falthfully,

Flace 3 S.d3, Gangtok., : ' k@\mm

[ a1

P ( K. 3WAIN

" Assistant Field Offlcer(Tele)
. iskecinl nur.enu, G’mgtolc.

S I.D.Noo 03552-:»
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Memorandum,

Refer to wour Tenresont s ton d: g 29,9,03 '
UU!’OIPM oc<1c Of way for ;.1g ( T). in ks, 5500~l75~9000 s
instesq Of s, '“O‘~n00 ~6000 ang “FO(T) to pe ‘ i
nre ﬁote Lo bt YAk oL 10(?) 1nsLeud of pro(T) i
\ " g . .t
: : . o -:. .
o o ' R B .
0 The sboye muntlonpd re~oru30ntat*on has returneq 3
in original by uO(VCfo.) . S0, Kolkata memo no, e
25/3/7003~ch~p0*s.—’77l7 Qntea 31/10 03 Yith the "
~0110..n~ remarn S ' -
; - i o
| ‘ T
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3pacial Jurean, GTE. A »
No..-..-&..f(’rﬁ --v(;i-su}c:.ah.« ' : ) \A'nnéxm-
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.#18/2004 on the above subject.

b geper
" No. 1/5/04/PErs3- \a00S | i ot
- Goverriment of India
-~ Cabinet Secreturiat -
' - New Delhi, th

- MEMORANDUM

Subject : Representation of Shri K.C. Swain, AFO(-T)
of pay scale of AFO(T) at par with DIFFO(T).

ng upgradation

. Please refer to your represéhiatiﬁ)zij,déicd ‘27'.7.04 forwarded byv Commissioner, .
SB, Kolkata vide memo No. 65/2/2004-Kol(Pers) dated 11.8.04 addressed to the .
Secretary in pursuance 6f Hon’ble CAT, Kolkata Bench order dated 8.6.04 in OA No.

2.~ The points raised in your representation have been considered/examined
comprehensively. Point-wise reply to your representation is as under :- ‘

Para 2 (i), (ii) & (iii)

Being factual in nature, these paras require no comments.
;o U T

o .
Soon f
. . 1]

Para 2 (iv), (v), (vi) (viii) & (ix) %
3. Your contention tha't'AFOs(T) are peffdfﬁﬁing the duties of DFOs(T) and both
AFOs(T) and DFOs(T) are performing the samé type of work is not factually correct.
The duties of AFOs(T) and DFOs(T) are different and not comparable. As per R&AW
(RC&S) Rules, 1975, both these posts belong to Te}c'conununication Cadre. The post of
AFO(T) is a feeder grade post of DFO(T). The minimum educational qualifications
prescribed for direct recruitment to the post of DFO(T) are higher than that of AFO(T).
The minimum educational qualifications required for direct recruitment to the post of
DFO(T) is “Degree in Science of recognised University with Physics and Mathematics or
Diploma - (Three - - years duration) - in Telecommunication/Radio
Engineering/Electronics/Electronics and Communications/Electronics and
Telecommunication or Bachelor in Compiter Applications or equivalent Diploma of a
rccognised Institution. or Certificate of proficiency Class — I examination which is
conducted by the Ministry”.  Whereas the ‘educational qualifications for direct
recruitment to the post of AFO(T) used to be “Matriculation or equivalent with Diploma
in Radio Servicing or Radio Engineering or Combustion or Radio operation from a
recognised Technical Institute, the course covering a minimum period of 12 months”,
DFOs(T) are generally entrusted with higher level of responsibilities in comparison to
AFOs(T). The nature of duties/functions of DFQs(T) are quite distinct and cannot be
equated with lower feeder grade post of AFOs(T). 65% posts of DF Os(T) are filled by
direct recruitment on the basis of All India Open Competitive Examination and on their
appointment they undergo specialised training viz. Senior Basié Communication Course
for 10 months. Thereafter, they are put on practical on-job training in various Units. No
such specialised training is required for AfOs(T)"_as they are deployed mainly on routine
trade jobs. It would thus be totally incorrect to say that 'AFOs(T) and DFOs(T) are
performing the same duties without any distinction. The directly recruited DFOs(T) are
more qualified and attend to the duties of maintenance of various sophisticated machines
of Telecommunication ‘Wing and are also involved in procurement, operation & -

(NSY%{C*WM N
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maintenance of Elcctronics & Telecommunication equipment. Their duties cannot be

compared with the routine nature of trade related jobs being handled by the AFOs(T)
which is the lowest grade in the cadre. R

N
W

4. It is further pointed out that the scales of pay prescribed for various categories of '

posts in our Organisation are based on the recommendations made by respective-Central
Pay Commissions. The pay scales prescribed for the posts of AFOs(T) and DFOs(T) by
the Government based on the recommendations of Pay Commissions from time to time
are given below :- ' i

____(-I)-AFO B [ o DFO(T)
Pre-revised - Reviseﬁdj.__"j- Pre-revised Revised
Il Central Pay v Rs.150-216/- 1'1'5'.330-480/;— Rs.210-320/-  Rs.425-600/-
Commission ' - '
w.ef 1.1.73.
IV Central Pay Rs. 330-480/- Rs.1320-2040/- Rs.425-60'0/- Rs.1640-2900/-
Commission ‘ '
w.e.f. 1.1.86.
V Central Pay . Rs.l320-2940{- RS.4OOC-'6"00‘(I)/- Rs.1640-2900/- Rs.5500-9000/-
Commission A L :
w.e.f. 1.1.96
5. Your contention that both AFOs(T) and DFOé(T) are performing the duties within

the same roster and superior officers assess the quality and standard of performance of
both AFOs(T) and DFOs(T) placing them in the same merit list is also not correct. The
work and conduct of every official is assessed on individual basis and the same is
suitably reflected in the individual’s ACRs accordingly. This does not have any bearing
on the prescription of pay scales. - :

-

Para 2 (x) - . Being factual in nature, reqpir'c no comments.

Para 2 (xi). (xii) & (xiii)}

6. Your perception that DFOs(T) on their joining are imparted training to acquaint
them with the work and duties as arc being performed by the AFOs(T) is absolutely
wrong. Equally wrong is your perception that such directly recruited DFOs(T) cannot
perform the duties being performed by AFOs(T) in the practical work fields though they
are getting higher pay scale of Rs. 5500-9000/- (revised). As already mentioned above,
the minimum educational qualifications prescribed for dircct recruitment to the post of
DFOs(T) is much higher than the educational qualifications prescribed for direct
recruitment to the post of AFOs(T). The levels of responsibility and duties of these two
posts are not comparable. ' Hence, no comparison
DFOs(T). i, L e Tl

e B
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’
e ety
[ it

. W3
: .

Para 2 (xiv & xv) — Being factual in nature, these paras require no comment.

. Para 2 (xvi to xxii)

can be drawn between AFOs(T) &
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No comparison can be drawn with the supervisory posts of ATO/TO with the
posts of AFQ(TY/DFO(T). The pre-revised scale of ATO was Rs. 2000-3500/- whercas
the fecder grade post of FO(T) was Rs. 2G00-3200/-. The scale of pay for both these
giades was almost ‘dentical with the samic 1ai¢ of increment. The same scaic of pay was
prescribed for equivalent posts in other cadres viz. FO/SFO in Junior Exccutive Cadre,
Cipher Cadre, Cryptographic Cadre, Cartographic, CRF,RA/ARO in Economic Research
Cedre and Technical Research Cadre, AFLE/DYLE in Language Cadre. The V Ceniral
Pay Commission prescribed the revised scale of pay for all these grades ViZ.
S O/ATO/ARO/AFLE as Rs. 8000-13500/- with' effect from 1.1.96 bringing these posts
al par with the post of TO/RO/DFLE. Earlicr to Vth Pay Commission, ATO/ARO/AFLE
were promoted to the post of US afier rendering 8 years regular service in the grade
apainst specific quota prescribed in the recruitment rules. Now w.ef. 1.1.96, the
ATO/ARO/AFLE are promoted to the rank of US afler completion of 5 years of
eligibility service against the said quota prescribed in the rules. In Teleccommunication
Cudre, 80% posts of US are carmarked for promotion from the grade of ATO and 20%
post of US from the grade of TO. TOs are appointed directly on the basis of Competitive
Evamiration and no ATOs were prometed to the grade of TO even prior of Vth Central
Pay Commission. However, prior to 1986 50% posts of TO were filled by promotion
from ATO, 20% by direct recruitment and 30% by deputationvre-cmployment.  On the
basis of compreiensive Cadre Review and Government orders issued thereon, effective
from 10.5.86, 15 posts of TOg were abolished and all remaining posts of TOs were
ordered to be filled by direct recruitment only. Thereafter, ATOs/TOs with 8 years and 5
vears service respectively became cligible for promotion to the post of US(Tele) and
necessary amendments were made in the recruitment rules accordingly. Subsequently the
mode of filling up the posts of US from two feeder grade posts of ATO/TO, the
prescribed quota were changed as 80% from ATOs and 20% from TOs keeping in view
the total number of sanctioned posts in these two fecder grade posts. The situation in the
grade of AFO(T) is quite different. AFOs(T) are appointed in the scale of pay of Rs.
4000-6000/- having the requisite lower educational qualification of Matriculation with
Diploma in Radio Servicing elc. as prescribed in the recruitment rules.  Whereas
7 0s(T) are appointed with the requisile cducational qualifications of Degree in Science
with Physics and Mathematics etc. as nreseribed in the recruitment rules. As per
provision of R/Rules, 30% posts of DFOs(T) are filled by promotion from the feeder
grade of AFOs(T) and 65% by direct recruitment and 5% by deputation/re-employment.
The post of AFO(T) cannot be made cquivalent to the post of DFO(T) as the
gualifications, cxperience and level of responsibilities and duties of these two posts are
distinct and not comparable.

Yara — 2 ( xxiii to xxix)

8. So far as.your representation dated 29.9.2003 is concernied, it is to inform the said
representation was not forwarded to the Hars. as points raiscd thercin had already been
cxamined by us carlier on receipt of various representations and it was not found feasible
(0 accede to their request for upgradation of the post of AFO(T) to the grade of DFO(T).
As alrcady mentioned above, the Central Pay Commission constituted by the Government
from time to time is the specialised body lo cxamine the pay structure of the posts in any
Sj:ir(;;f:}?: ;12)2:;11111:;15521;gog/;%nocZ);;iizsdzg h; 311;05 goxmcclion, it fur}her pointed
normal revised replacement scale as rcc&mx*xcnc‘icsci b V;I O-I‘SG'-O_EB%OQOL‘O'/- flﬂd e

i y Vth Central Pay Commission and

as approved by the Govermnment is Rs. 4000 |
prescribed. The same scale of pay has bee corbed for ool Comectly been

n preseribed for equivalent posts in other
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¢ mlu Jlx() I other ms(u Olgams‘xlxons viz. 1B and ARC also, the sc
{110 - 1 cquivalent“to AFO is' Rs: 4000 6000/-

,\1 O{T) and DFO(F) as lhcu lcvcls of

not comparable. i

ale of pay of posts
only. There is no parity between
SpOllSlbl]ItICS dnd dutics are qmlc dlslmcl and

9. The points xm\cd by you havc'bccn clc¢ y cxpl.uncd above. In view of facls

i
stated above, your requcst for y‘m( oflpay scalc as apphcablc to the posts of DIFO(T)
o mnOL be duC(.P[C(] ' : :

10. Thisissues with the approv‘al‘ofi.c’ompetent'authority.

i (P.K. MATHUR)
: DIRECTOR(PERS)

PRy o C

Shr K.CL Swain, AFO(HY N L
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Vicrouph Commr, S8, Kotkata, - L AR ) k

N

o (1) DC, S, (}un”tok
(2) US(Pers. VY
(3) Dircctor (Telc)

ke

DIRECTOR(PERS)




To Co ,
The Secretary(R &AW) e
Cabinat Secratariat.. Co

Government of India

i
. P "'.',‘"l." p
Room No.7, Bikaner House ‘-‘I!;?;}T‘,'-’z#@f)j .

b N B RS Y
| ! " ! i1 .
e
b

(THROUGH PROPER CHANNEL)!

. oo it .
Ref : Memorandum dated 27.09.2004.
; Sub : In tha matter of benefits'in sarvicali s Scale of Pay/Prometion
IACP and otners) to e extanded to 6FO(T) on & par with DFO(T)
from ghe oining:day in Sary gl g
Sil’, ' ) irr. % ' .fi' X P SR
I am esitremely. shiocked andg:rpnsed' on receipt of the memorgndum =
under-reference whereih ‘my." representatiol “dated 27.07.2004 has, been -
rejected flatly denying: the fact that ha'tjij,‘rf"efof works/functions/dutigs. ‘and

level of responsibilities of DFQs(T) and AFOsi(T) are same and equal. -

‘ 2. The followings  copies/records supsl‘:ahtiate the fact that nature of

d works /functions /duties and level of responsibilies of DFOs{T) and AFOs(T).

: are same/equal i- i L SEoT S

| a) Copies of the Daily Station Diary whergin duties /works [responsibilities

! as performed by AFCs(T)/DFOs(T) are made entry for office-records . . '

b) Copies of the DTRs which also evince that nature of works/functions/ |
duties and level of responsibilities of DFOs(T) and AFOs(T) are same and
equal, SR . N

c) Copies of the Duty Roster wherein torning or Afternoon or Night or
General-Shift duties as assigned for AFOs(T) /DFOs(T) are mentioned.

d) Copies of the #onthly Merit fist vherein records of Monthwise output of
the Dutles /Responsibiliies as done by AFOs(T) & DFOs(T) are mentoned.

e) Copies of the latest Seniority List of AFOs(T) which indicates numbers of -
AFOs(T) working in this Qrganisation is about 250 . .

f) Copies of the latast Seniority List of 'DFOs(T) which indicates numbers of
DFOs(T) working tn this Organisation Is about 800 .

g) Book of RGAW (Recruitment, Cadre and Service) Rules

h) Book of our Departmental standing Orders.

3. 1, therefore, beseach upon Your 'Honour that I may ‘Wndly be
supplied the abo.;\(fg-_;mentioned copies: .. {(as mentioned in Para 2. of this
representaton ) w‘mdi are required to,ij?pp_r;oadi the appropriate ch'um for -~
redressal of. my grievance (in the abfdizg-menﬁoned matter) in accordance

with Law, as direction given in the Order dated 08.06.2004 passed by the

Hon'ble Tribiunal , Kolkata in the matter of O.A. of No.418/2004.

pate : 2%]2lex  Yours faithfully .
Place : SB, Gangtok. . ' o KN OAN oty ) e
| B k. ¢ owany 2T S

AFO(T)/10 NO.03552-E.

e
. o Sf wwy |
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,,_‘ ecretary(Télecommunication

5 % fficer(Telecommunication) * -
i Te chnical ofﬁcercrelecamnnicaﬁon)h 8000-275-13500
ation) ;7" %  Rs.6500-200-10300
ecammmicdion)w : Rs, 5500-1759000 °
~ Rs. 4000-100-6000

) R.l.12000-375-16500 '
-’ Rs.10000-325-15200
' Ra. 8000-275-13500

v Fi gd ofﬂect('releconmmk:

—t
wdxg' HW b

eld ol'ficer( Telecomrmn-n

1
5
8

30
21

m

321

776

309

D above u am

;éfnmcorycrete). Field Officer(Tele),
 vide Cab Sect Comgmcb.m No. A-

f!:m.g {;‘w‘ ““"“i .',

(3) Deputy Sea‘dm'y(‘rel e)

mded ‘Inde Cabinet Jectt. Nottﬁcatmn No., A-12018/42/87-DOI ¢t.27.3.89

Deputy Field Officer(Tele) and Asnstant
12018142/8’7-DOI dt.2.5.90(F.No. 1/5/89-

us lmemcd vxde Cab Sectt. Notification No. A-12018/42/89-DOI dt.21.5.90

(FiNo. 1/5/89-Pers.5) ,
"% (4) Anmnexure' D,
b

above as amendcd vnde No A»

120!8/17/99~D01dt.23 3. 2001(FNO IISfZOOO-P!n 3)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

o

OA NO. 109/2005
SHRIK. C. SWAIN
......... APPLICANT

UNION OF INDIA & ORS
.......... RESPONDENTS

IN THE MATTER OF

Show cause reply submitted by the
respondents against the OA filed by the
applicant

That the respondents have received copy of the OA filed by the applicant along with
the order dated 25.5.2005 passed by the Hon’ble Tribunal issuing notice to the
respondents to show cause as to why the OA shall not be admitted passed. The
respondents have gone through the OA and have understood the contentions made
thereof. Save and except the statements, which are admitted herein below, rests may
be treated as total denial. The statements, which are not borne on records, are also

denied and the applicant is put to the strictest proof thereof.

That the respondents beg to state that the OA has been made in support of reliefs
sought by the applicant by way of grant of pay scale of Rs, 5500-175-9000/- of the
post of DFO (T) to AFOs (T) in the pay scale of Rs. 4000-100-6000/- on the ground
that duties performed by officials in both the grades are the same and equal. The
applicant has also made submission for direction of the Hon’ble Tribunal for
production of copies of following documents/office records to substantiate their

contentions:-

a) Daily Station Dairy
b) DTRs
¢) Duty Roster

DEPUTY COMMISSIONER
SPECIAL BUREAU
SOVERNMENT OF INDIA
GUWAHATI



d) Monthly Merit List
¢) Seniority List of AFOs(T)
~ f) Seniority List of DFOs(T)
g) Book of R&AW (Recruitment, Cadre and Service) Rules
h) Book of Departmental Standing Orders |

3) That in reply to representation made by the applicant for up gradation of pay scale of

grade of AFO (T) at per with DFO (T), detailed speaking and reasoned point-wise

reply on points raised by the applicant in Iﬁst)resentation was given vide Memoranda

applicant has not made any substantial new point in his OA. The contentions made by

the applicant in the OA and comments of the respondents thereon are briefly as

under:-
a) That detailed Speaking and reasoned ;.‘.f . reply 'tovrepresentation submitted
by the applicant in compliance with Hon’ble Central Administrative Tribunal,
Kolkata Bench’s order dated 8.6.2004. was given to him vide the Memoranda
dated 27.9.2004. All the contentions made by the applicant for up gradation of
pay scale of AFO (T) from Rs.4000-100-6000/- to Rs.5500-175-9000/- of the post
of DFO (T) was convincingly rebutted. The applicant has not made any
substantial new point in his CA.
b) That it is denied the duties of AFOs (T) and DFOs (T) are of same nature and
equal responsibilities. The qualifications and level of responsibilities of these two
posts are distinct and are not comparable at all. Whereas the minimum
qualification for direct recruitment to the post of DFO (T) is at the level of
Graduation in Science or equivalent, the minimum qualification prescribed for the
post of AFO (T) is Matriculation or equivalent with Diploma in Radio servicing
or Radio Engineering, etc.
¢) That it is denied that superior officers assess the performance of both
AFOs(T) and DFOs (T) by placing them in same merit list. The performance of
officials is assessed on individual basis and reflected in the ACR s of individual
concerned. The performance of the officials in the different ranks is not assessed

on class basis.

d) That it is denied that DFOs (T) on joining are imparted training to acquaint
themselves with the work and duties as are being performed by AFOs (T). In fact,

-

dated 27" September, 2004 S et D7 Annexure-D to the OA). The -
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the minimum qualifications prescribed for direct recruiﬁnent to the post of DFO
(T) is much higher than that of educational qualifications prescribed for direct
recruitment to the post of AFOs (T); Newly recruited DFOs (T) are imparted
technical training to train them for the duties of the post held by them. AFOs (T)
are also impa;*ted technical training during their service to equip them with the

functions of the post held by them.

¢) That no comparison can be drawn between the duties of supervisory gazatied posts of
ATO (TeleyTO (Tele) with that of AFO (T) DFO (T). While the posts of AFO (T) and

DFO (T) are Group’B’/’C’ non-gazatted posts, the post of TO (Tele) is a Group-‘A’

gazetted post, filled exclusively by direct recruitment from candidates possessing Degree
in Engineering of Technology from recognized University in the subjects as specified in
the recruitment rules. Prior to recommendation of the Vth Central Pay Commission
implementated w.e.f. 1.1.1996, the pre-revised pay scale of ATO(Tele) was Rs.2000-60-
2300-75-3200-100-3500/- as against pay scale of Rs.2000-60—2300-75-320()/- for the
feeder grade of FO(T). Since the pay scales of both the posts were almost identical with
same rate of increment, pay scale of post ATO(Tele) and that of equivalent posts in the
other Cadres, were upgraded by Vth Central Pay Commission to Rs. 8000-275-13500/-
at par with that of post of TO(Tele) and equivalent posts in other Cadres. It is not out of
place to mention that the Pay Commmission does grant and revision of pziy scales after
exhaustive analysis of wvarious factors including nature “of functions of the posts,

responsibilities and qualifications.

f)  That the Vth Central Pay Commission recommended higher pay scale of Rs. 8000-
13500/ to ATOs(Tele) only and no recommendation for up gradation of pay scale of
AFO(T) to that of R;;. 5500-9000/- to bring them at per with DFO(T), was made by the
Commission. |

g) That since the qualifications and responsibilities of the non-gazetied posts of
AFO(TYDFO(T) and that of supervisory gazetted post of ATO(Tele) are distinct, there
cannot be a question of comy;ah"sion of promotional avenues between the two categories of
posts. The 80% and 20% quotas prescribed for promotion of ATOs (Tele) and TOs (Tele)
respectively to the grade of US(Tele) is largely based on respective sanctioned strength in
theses two grades. The sanctioned stregth of ATOs (Tele) and TO (Tele) at present is 123
and 21 respectively. The applicant’s plea for promotion of AFOs (T) direct to the grade of

FO(T) and regér'v{ra_ 80% of posts in the grade of FO(T) for them by drawing compa}f'!sion s

N
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with reservation of 80% posts in the grade of US(Tele) for ATOs (Tele) is misleading. - |

Acceptance of this statement would imply reserving only 20% of posts in the rank of FO -~

(T) for DFOs (T). The strength in the grade of FO (T) being 428, this would amount to
reserving 342 posts of FO (T) for only 199 sanctioned posts of AFOs (T). On the other
hand, DFOs (T) with sanctioned strength of 736 will be left with only 86 posts of FO (T)

for their promotion. h‘ratlonahw of conte&non made by the applicant is apparent from this.
d,\-C(lcicv\\— e\!e,\g (<Y W et m«:..\ O\M& { Qeadlen aXe -gfc:gw\

Besides, smce(xecrumnent to the posts of AFO (T) and DFO (T) and nature of their duties -

and responsibilities are distinct and not comparable as explained above, the grade of AFO
(T) cannot be feeder grade for promotion to the grade of FO(T). The grade of DFO (T) can

-

only be the feeder grade for promotion to the grade of FO (T). ¢ : .
h) That regarding applicant’s plea for production of documents mentioned in Para
1 above, it'is stated that theses documents are not at all relevant to contentions made by

the applicant in the OA, that nature of duties and level of responslbﬂmes of DFO§ (T

v &'f Arfecr

N

R2 AW

‘0 K2 . &Q\( o‘ctﬁ“\w{m

and AFOs (T) are same and equal. The documents mentloned Para 1(g)LRules and Book
of Departmental standing orders are not at all relevant to the case. While R&AW
(Recruitment, Cadre and Service) Rules contains provisions of recruitment rules for
filling posts in various Cadres in this Organization, the Department Standing Orders
mentioned in Para 1(h) above, is only a compilation of various internal departmental
instructions issued from time to time. This contains nothing as far as nature of duties
and level of responsibilities of DFOs {T) and AFOs (T) is concerned. Seniority list of
AFOs (T) and DFOs (T) only include the names of incumbents in these grades and have
no relevance to nature of duties and responsibilities of the incumbents of posts in these
grades. The other documents mentioned in Para 1(a) to 1 (d) also relate to operational
and technical functioning of the units where AFOs (T), DFOs (T) and other personnel
of the Telecommunication Cadre are deployed. These records are of classified nature,
will be produced for perusal of Hon’ble Tribunal, if so desired.

Copies of the Recruitment Rules and the report of

Vth Ceniral Pav Commission are annexed herewith

and marked as Annexuer-R1 & R2 respectively.

4) That the respondents pray that the OA filed by the applicant has no merit and
deserved 1o be dismissed with costs by the Hon’ble Tribunal

¢ cad\e- evnd
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AFFIDAVIT

1, Shi AK\HNDKUMAR ............ aged about..... 3 ﬂ'C"”Sa‘(
present working asac““" sevevey, SOx veeees, At L G‘“N"‘}\“‘b‘

who is on be)\qﬂ: on Qg&f_gﬁofe_ﬁ* No (5) A takmg steps in the matter
and hence competent to sign this affidavit do hereby solemnly affirm and state that the
statement in paragraphs \ - t‘“:’} ....... are matter of records, are true to my information
derived there from and the paragraph A f'ﬁs-e my humble submission before this

Hon’ble Tribunal. T have not suppressed any material fact.

And I sign this affidavit on this .. .Q.th day of July, 2005 at Guwahati
Identified by me

Ao 2> . P

DEPONEN »‘\WW‘ Kur

Solemnly affirm and state by
the deponent, who is identified
by Miss Usha Das, Advocate,
on this th day of June,2005 at
Guwahati

DEPUTY COMMISSIONEN
SPECIAL BUREAN
@OVERNMENT OF INDI/
GUWAHATI]
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI 3
OA NO. 10‘5»/2005 | \

........... APPLICANT
. VERSUS- |
UNION OF INDIA & ORS
.......... RESPONDENTS

WRITTEN STATEMENT FILED BY THE RESPONbENTS

1) That the respondents have received copy of the OA and have gone through the same

and have understood the contentions made thereof. Save and except the statements,
- which are specifically admitted hexem below, rests may be treated as total denial.
The statements, which are not borne on records, are also demed and the applicant is

put to the strictest proof thereof.

2) That the respondents beg to place the brief history of the case before traversing the
" various paragraphs of the OA. '

It is respectfully submitted that the applicant in the present OA No. 109/2005
has contended that the pay scale of Rs. 5500-175-9000/- of the DFO (T) may be
gran.téd to AFO (1) as duties performed vby the officials in both the grades are same and
equal. o | ' |

The applicant, Shii K. C Swain, AFO (T), had eatlier filed an OA

No.418/2004 in Kolkata Bench of Hon'ble CAT praying for grant to AFO (T) of same

scale as applicable to DFO (T) on the gouxmds that both AFO (T) & DFO (T) perform
the same duties. The Hon'ble CAT allowed wilhdra\a;al of the said OA as sought for by
the applicant. The Hon’ble CAT’s ordei' dated 8.6.2004 is énﬁexed as Annexure-A to
the QA. In the said order, while dismissing the OA as wif’hdrawn the Hon'ble CAT had
further observed that the applicant is at liberty to file & detaﬂﬁd representation and if
filed, the respondents would consider the said represencation and dispose of the same
by passing a rcasoned and spcakmg order within a period of 2 months. It was also
mentioned therein that in case the applicant has any further grievance in the matter or if

he is any way aggrieved by the decision of the concerned authorities, he would be at

(oarg¥. rmelan gy |
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liberty ta approach the appropriate fofxnn for redressal of the grievances in accordance
with the law. _ ,

Shri K. C. Swaim, AFO (T) then made a representation dated 27.7.2004

- (Annexure B to the OA) addressed -to the” Secretary which vvlvas comprehensively

examined by the respondents department and with the approval of the compefent
. authority, Shri K. C. Swain, AF O (T) was given.a detailed Para-wise reply vide memo
No. 1/5/04- Pers.3 dated 27.9.2004 (Copy enclosed as Annexure D to the OQA). In said
~ reply, the respondents has given a very comprehensive /ciear-cut reply to poiht’s rose by
the applicant. It was clarified that there is no parity between AFQs (T) & DFOs (T) as
their educational qualification, experience and level of responsibilities are distinct and
not comparable. It was also mentioned therein that as for prescription/revision of pay
scale . of ’th'e Government employees, the Central Pay Commissions, which are
" constituted by the Government from time to time, is the specialized body to examine
the pay structure of the posts in any cadre of the Departments of the Government of
India. | |
‘ _ The applicant had made submission for directioﬁ of the Hon’ble Tribunal for
production of copies of following documents/office records 1o substantiate his
contenfions:-
a) Daiiy Station Diary.
b) DIRs.
¢) Duty Roster. , P
d) Monthly Merit List
e) Seniority List of AFOS(T)
f) Seniority List of DF Os(T)
g) Beok of R&AW (Recruitment, Cadre and Service) Rules'
h) Book of Departmental Standing Orders. |
It is submitied that above mentioned documents are not at all relevant to
contentions made by the applicant in the OA, that nature of duties and level of
responsibilities of DFOs(T) and AFOs(T) are same and equal. The documents mentioned at
() and (h) above viz. Book of R&AW (Recruitment, cadre and service) Rules and Book of

- Departmental Standing Orders are not at all relevant to the case. While R&AW

~ (Recruitment, Cadre and Service) Rules contains provisions of recruitment rules for filling

posts in various Cadres in this Organization, the Deparimental Standing Orders is only-a
compilation of various internal departmental instructions issued from time to time. These

documents contained nothing as far as nature of duties and level of responsibilities of
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DFOs(T) and AFOs(T) are concerned. Seniority Lists of AFOs(T) and DFOs(T) only

include the names of incumbents in these grades and have no relevance to nature of duties
or responsibilities of the incumbents in these grades. The other documents mentioned at (a)
a to (d) above also relate to operational and technical functioning of the units where
A'FOs'(T), DF Os(T) and other personnel of thé Telecommunication Cadre are deployed and

are classified in nature.

3) ‘That with regard to the statement made in paragraph 2 & 3 of the OA,' the

respondents beg to offer no cOmment.

" 4) That with regard to the statement made in paragraph 4.1 of the OA, the respondents

beg to state that the statement being factual in nature, requires no comments. .

5) That with regard to the statement made in paragraph 42 and 4.3 of the OA, the
respondents beg to state that detailed speaking ‘::‘md reasoned reply to the
representation submitted by the applicant in’ compliance with the Hon’ble CAT, -
Kolkata Bench’s order dated 8.6.2004, was given under memo No. 1/5/04-Pers.3 '
dated 27.9.2004 (Annexure D to OA). All the contentions made by the applicant for '
‘up gradation of pay scale of AFO (T) from Rs. 4000-100-6000/- to Rs. 5500-175-
9000/- of the post of DFO(T) were conﬁncingly‘ rebutted. |

| 6) That with regard to the statement made in paragraph 4.4 of the OA the respondents
while denying the contentions made therein beg to state that duties of AFOs (T) and
DFOs (T) are of same nature and of equal responsibilities. The nature of
duties/functions of DFQs (T) are quite distinct and cannot be equated with lower
feeder grade post of AFOs(T). There is no parity between AFOs(_TS and DFOs(T) as
their educational qualifications, experience and level of responsibilities are distinct
and are not comparable. The contention of the applicant is factually incorrect.
DFOs(T) are generally entrusted with higher level of responsibiliﬁes in coinparison
to AFOs(T). The ditectly recruited DFOs(T) are more qualified in terms of
educational qualificationis and attend to the duties of ‘maintenance of various
sophisticated equipment of Telecommunication Wing. They are also involved in
procurement, operation & maintenance of Electronic & Telecommunication

equipment. Their duties cannot be compared with the routine nature of trade related
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jobs being handled by the AFOs(T) which is the lowest grade in the

Telecommunication Cadre.

That with regard to the statement made in paragraph 45 of the OA, the respondents
beg to state that a detailed speaking and reasoned point-wise reply on points raised
by the applicants was given vide memo No.1/5/04-Pers3 dated 27.9.2004. All the
contentions made by the applicant of pay scale of AFOY(T) from Rs.4000-100-
6000/- to Rs5500-175-9000/- of ‘the post of DFOs(T) were comprehensively

examined and convincingly rebutted.-

That with regard to the statement made in paragraph 4.6 of the OA, the respondents
beg to state that as regards applicant’s representation  dated 28.2.2003, the

documents mentioned therein are not at all relevant to contentions made by the

~ applicant in the OA, that nature of duties and level of responsibilities of DFOs (T)

9)

and AFOs (T) are same and equal. The document mentioned at (g) and (h) above

viz., Book of R&AW (Recruitment, Cadre and Service) Rules and Book of
‘Departmental Standing Orders are not at all relevant to the case. While R&AW

(Recrliitment, Cadre and Service) Rules contains protﬁsidns of recruitment rules for -
filling posts in various Cadres in this Organization, the Departmental Standing
Orders is only a compilation of various internal departmental instructions issued
from time to time. This contains nothing ad far as nature of duties and level of

responsibilities of DFOs (T) and AFOs (T) is concerned. Seniority List of AFOs (T)v

“and DFOs (T) only include the names of incumbent in ‘th.ese‘grades and have no

relevance fo nature of duties or responsibilities of the incumbents of posts in these
grades. The other documents mentioned at (2) to (d) above also relate to operational ’
and technical functioning of the units where AFOs (T), DFOs (T) and other

personnel of the Telecommunication Cadre are deployed. These records. though are

of classified in nature, will be produced for perusal of Hon’ble Tribunal, if so

_desired.

That with regard to the statement made in paragraph 4.7 of the QA, the respondents
beg to state that documents sought by the applicant to substantiate his claim that
nature of works/function/duties and level of DFOs (T) and AFOs (T) are same and

equal, are not at all relevant to the contentions made by the applicant. Further, some
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of the documents requested by the applicant are of classified nature and cannot be

parted with unless the Hon’ble Tribunal so desired.

10) That with regard to the statement made in paragraph 4.8 of the OA, the respondent

beg to state that it was factually explained vide Para 1 to 10.of Merao No. 1/5/04-
Pers.3 dated 27.9.2004 that nature of duties and level of responsibilities of DFO (M)
and AFO (T) are quite distinct and are not comparable. Hence h1ghel pay scale of
DFO (T) cannot be grant to the applicant.

11) That with regard to the statement made in paragraph 4.9 of thg OA, the respondents

beg to state that the contentions of the applicant that AFQg (T) are performing the
same nature of duties of DFOs (T) i factually incosrect. The duties of AFOs (T)
and DFOs '(T) are different and are not comparable. The post of AFOs (T) is a
feeder grade post of DFO (T). The qualification and level of responsibilities of
these two posts are distinct and are not comparable at all. Whereas the minimum
qualification for direct récruitmént to the post of DFO (T) is at the level of
Graduation in Science or cquivaleﬁt, minimum qﬁaliﬁcation prescribed for the post
of AFO (T) is only Matriculation or equivalent with Diploma in Radio servicing or
Radio Engincering, etc. The minimum qualifications j;=i'esc1ibed. for direct
recruitment to the pot of DFO (T) are higher than that of AFG (T). DFO (T) is
generally entrusted with higher level of responsibilities in comparison to AFO (T);
The directly recruited DFO (T) are more qualified and can handle job more

efficiently than AFO (T) who are less qualifies for the job.

12) That with regard to the statement made in paragraph 4.10 of the OA, the

- respondents beg to state that large number of représentaﬁOns were received from

AFOs (T) requesting for revision of pay scale on the lines of pay in MEA and other
Organization like Police Wireless. The pbints raised therein had been examined and
it was not found feasible to accede to their request for up gradation of the post of
AFO (T) to the grade of DFO (T). As already mentioned above, the Central Pay

- Commission constituted by the Government from time to time is the specialized

body to examine the pay structure of the posis in any Cadrs of the departments of
Government of India. Since nature of duties and responsibilities are distinct and not

comparable as explained in the preceding paragraphs, the grade of AFO (T) cannot
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be feeder grade for promotion to the grade of FO (T). The gradé of DFO (T) can

only be the feeder grade for promotion to the grade of FO (T) in the hierarchy of
Telecommunication Cadre. The contention of the applicant for glant of higher pay
scale Rs.5500-175-9000/- for the post of DFO (T) is Imslea.dmg and factually

incorrect.

" 13) That with regard to the statement made in parag;caph 4.11 to 4.13 of the OA, the -

respondents while denying the contentions made therein beg to state that no
comparison can be drawn with the supervisory ga7etted post of ATO/TO with post
of AFO (T)DFO (T). The pre-revised scale of ATO was ‘Rs.2000-3500/- whereas
the feeder grade of FO (T) was Rs. 7000-3200/-. The scale of pay for both these

grades was almost identical with the dame rate of increment. The same scale of pay

was prescribed for equivalent posts in other cadres viz. FO/SFO in Junior Executive -

Cadre, Cipher Cadre, Cryptographic Cadre, Canograpluc CRF, RA/ARO in
Economic Research and Technical Research Cadre, AFLE/DFLE in Language
Cadre. The Vth Central Pay Commission prescribed the revised scale of pay for all
these grades viz. SFO/ATO/ARO/AFLE as Rs.8000-13, 500/~ with effect from
1.1.96 bringing these posts at par with the post of TO/RO/DFLE. Earlier to Vth Pay
Commission, ATO/ARO/AFLE were promoted to the post of US after rendering 8§

" years regular service in the grade against specific quota prescribed in the

recruitment Rules. Now w.e.f 1.1.96 the ATO/ARO!AFLE are promoted to the rank
of US after completing 5 years of eligibility service against the said prescribed

quota in the rules. In Telccommumcauon Cadre, 80% posts of US are earmarked for

~ promotion from the grade of ATO and 20% post of US from the grade of TO. TOs

are appomted directly on the basis of Competitive Examination and no ATOs were
promoted to the grade of TO even pnm of Vth Central Pay Commission. However,
prior to 1986, 50% posts of TOs were filled up by promotion from ATO, 20% by
direct recruitment and 30% by deputatxon/reemplovment On the basis of
comprehensive Cadre Review and Government orders issued thereon, effective
from 10.5.1986, 15 posts of TOs were abolished and all remaining posts of TOs
were ordered to be filled by direct recruitment only. Thereafter, ATOs/TOs with 8
years and S years service respectively became eligible for promotion to the posts of
ATO/TO, the prescribed quota were changed as 30% from ATOs and 20% from
TOs keeping in view the total number of sanctioned posts in these two feeder grade

posts. The situation in the grade of FO (T) is quite different. AFOs (T) are
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appointed in the scale of pay of Rs 4000-6000/- having the requisite lower
qualification of Matriculation with Diploma in Radio Servicing etc. as prescribed in
the Recruitment Rules. Whereas DFOs (T) are appointed with the requisite
educational qualifications of Degree in Science with Physics and Mathematics etc.
as prescribed in the Recruitment Rules. As per provision of R/Rules, 30% posts of
DFOs(T) are filled by promotion from the feeder graéfe of AFOs(T) and 65% by
direct recruitment and 5% by deputation/re-employment. The post AFO (T) cannot
- be made equivalent to the post of DFO (T) as the qualifications, experience and

level of responsibilities and duties of these posts are distinct and not comparable.

14) That with regard to the statement made in paragraph 4.14 of the OA, the
respondents while denying the contentions made therein beg to state that no
assurance was given by the Shii P.V. Kumar, Addl. Secretary (Tele} and Shri
Manan, Director (TM) that all AFOs (Tele) will be made DFOs (Tele).

'

15) That with regard. fo the statement made in paragraph 4.15 of the OA, the

respondents do not offer any comment.

16) That with regard to the statement made in paragraph 5.1 to 5.3 of the OA, the
respondents beg while denying the contentions made therein beg to sléfe that duties
of AFOs (T) and DFOs (T) ére quite distinct and cannot be equated with lower
feeder grade post of AFOs (T). There is no parity between AFOs (T) and DFOs(T)
as their educational qualification, experience and level of responsibilities are

- distinct and not comparable. The contention of the applicént is factually incorrect.
DFOs (T) are generally entrusted with higher level of responsibilities in comparison
to AFOs (T). The directly recruited DFOs (T) are more qualified in terms of
educational qualification and attend to the duties of maintenance of various
sophisticated machines of Telecommunication Wing. They are also involved in
procurement, operation and maintenance of Electronic and Telecommunication
equipment. Their duties cannot be compared with the routine nature of trade relﬁted

jobs being handled by the AFOs (T) which ids the lowest grade in the

Telecommunication Cadre.
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17) That with regard to the statement made in paragraph 5.4 and 5.5 of the OA, the

respondents while denying the contentions made therein beg to state that the
contentions of the applicant that both AFOs (T) and DFOs (T) are performing the
duties within the same roster and superior oﬂ‘"_tcer's'asses the quality and standard of
performance of both AF Os (T) and DFOs (T) placing them in the samé merit list is
. not correct. The work and conduct of every official is :;ssessed on individual basis
and it is suitably reflected in the individual’s ACRs accordingly. This does not have

any bearing on the prescription of pay scales.

18) That with regard fo the statement made in paragraph 5.6 of the OA, the respondents
while reiterating and reaffirming the statement made above beg to state that as
already state in the preceding paragraphs that nature of duties and responsibilities

ate not same and equal.

19) That with regard to the statement made in paragraph 5.7 to 5.9 of the OA, the
respondents beg to state that it i$ denied that DFOs (T) on joining are imparted
training to acquaint them with thé work and duties as are being performed by the -
AFOs (T). In fact, the minimum qualifications presctibed for direct recruitment to
the post of DFOs (T) 1s mucli higher than that of educational qua]iﬁcatigns
prescribed for direct recruitment to post of AFOs (T). .Newly recruited DFOs (T)
are imparted Advance Technical Training to train them for the duties of the post
held by them. AFOs (1) are however imparted on the job technical training duting
their service to equip them with the functions of the post held by them. The levels

. of responsibilities and duties of these two posts are not comparable. Hence, no

comparison can be drawn between AFOs (T) and DFOs (T).

20)That with regard to the statement made in paragraiph 5.10 of the OA, the
respondents while denying the contentions made therein most respectfully beg to
submit that no comparison can be drawn between the duties of supervisory gazatted
posts of ATO (Tele)/TO (Tele) with that of AFO (TYDFO (T). While the posts of
AFO (T) and DFO (T) are Group ‘B’/’C’ non-gazetted posts, the post of TO (Tele)
is Group ‘A’ gazetted post, filled exclusively by direct reéruiimént from candidates
possessing Degree in Engineening or Technology from ‘a recognized University in
the subjects as specified in the Recruitment Rules. Prior to recommendation of the

Vth Central Pay Commission w.e.f, the pre-revised pay scale of ATO(Tele) was

)
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Rs.2000-60-2300-75-3200-100-3500/- as against pay scale of Rs. 200-60-230C-75-

3200/~ for feeder grade of FO(T). Since the pay scale of both the posts were almost
identical with same rate of increment, pay scale of post of ATO (Tele) and that of
equivalentthat posts in other Cadres, ﬁfas upgraded by Vth Central Pay Commission
to Rs. 8000-275-13,500/- at par with that of post of TO (Tele} a\nd equivalent posts
in other Cadres. It is not out of pléce to mention that grant and revision of pay
scales are done by the Pay Commissions after exhauslive analysis of various factors

including nature of functions of the posts, responsibilities and qualification.

21) That with regard to the statement made in palagraph 5.11 of the OA the :
respondents beg to state that large niumber of representations were I'CCCIVCd from |
AFOs(T) requesting for revision of pay scale on the lines of pay in MEA and other

- Organization like Police Wircless. Paints raised therein had been examined and it
was not found feasible to accede to their requcst for up gr'ada(ion of the pbst of
AFO (T) to the grade of DFO (T). As already mentioned above, the Central Pa;s; ‘
Commission constituted by the Government from time to time is the specialized

" body to examine the pay structure of the posts in any Cadre of the departments of
Government of India. In this connection, it is further pointed out that the pre-revised
scale of AFO (T) was Rs. 1320-30-150-EB-40-2040/- and the normal revised
replacement scale as recommended by Vth Central Pay Commission and appl:cved
by the Government is Rs. 4000-100-6000/- whj.ch_.ha,s correctly been prescribed.
The same scale of pay has been prescribed for equivalent posts in other Cadre also.
In other sister Organizations viz. IB and ARC also, the scale of pay of posts of JIO-
I equivalent fo AFO is Rs. 4000-6000/- only. There is no parity between AFO (T)
and DFO(T) as their levels of responsibilities and duties are quite distinct and not

comparable.

22) _That with regard to.the statement made in paragraph 5.12 and 5.13 of the OA, the
respondents most respectfully beg to submit that detailed and reasoned replies to
representations submitted y the applicant in compliance with Hon’ble CAT, Kolkata
‘Bench’s order dated 8.6.2004, was given under memo No. 1/5/04-Pers.3 dated
27.9.2004. All the contentions made by the applicant for ﬁp gradation of pay scale

' of AFO (T) from Rs. 4000-100-6000/- to Rs. 5500-175-9000/- of the post of DFO

(T) were convincingly rebutted.
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23) That with regard to the statement made in paragraph 5.14 and 5.15 of the OA, the

respondents beg to state that the application of the applicant dated 27. 9 2004 was
comprehensively examined as per direction of the Hon’ble CAT’s Order dated
8.6.2004 and a detailed reply based on facts was given to the applicant. The
contentions of the applicant that the said reply dated 27.9.2004 was erroncous,

misconceived and shows non-judicious attitude is totally misplaced.

' 24) That with regard to the statement made in paragraph 5.16 of the OA, the
respondents most humble beg to state that regarding p]ea for production of
documents mentioned in the document mentioned in para 2 above, it is states that
these documents are not at all relevant to contentions made by the applicant in the
OA, that nature of duties and level of responsibilities of DFOS(T) and AFOs(T) are
same and equal. The document mentioned Para 2 (é) and 2(h) above viz., Book of

 R&AW (Recruitment, Cadre and Service) Rules and Book of Departmental
Starding Orders are not at all relevant to the case. Wiﬁle AR&AW (Recruitment,
Cadre and Service) Rules contains provisions of recmitmént rules for filing posts in

~various Cadres in’ this Organization, the Departmental Standing Orders is only a
compilation of various internal departmental instruction issued from time to time.
This contains nothing as far as nature of duties and level of responsibilities of DFOs -
(T) and AFOs (T) is concemed. Seniority Lists of AFOs (T) and DFOs (T) only
include the names of incumbent in these grades and have no relevance to nafurc of -
duties or responsibilifies of the incumbents of posts in these grades. The other
documents mentioned at (a) to (d) above also relate to operational and technical

- functioning of the units where AFOs (T), DFOs (T) and other personnel of the
Telscommunication Cadre are deployed. These rccofds are though of classified in.

natuare, will be produced for perusal of Hon’ble Tribunal, if so desired.

25)That with regard to the statement made in paragraph 5.17 of vthe OA, the
respondents while denving the ‘contentions made‘v therein beg to state that the
contentions made by the applicant is not correct. As per provision under FRSR-Part
I, 1he pay of a person on direct recruitment fo a post will be fixed at the minimum of

the scale of pay of the post to which the employec has been appointed.
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26) That with regard to the statement made in paragraph 5.18 of the OA, the

respondents while reiterating and reaffirming the statements made above beg to’

state that the nature of duties and responsibilities of AFOs (T) é.nd DFOs (T) are
- quite distinct and not comparable. The post of AFO (T) is a feeder grade post of

DFO (T). The post of DFO (T) is a Group ‘B’ (non-gazettes) whereas the post of

AFO (T) is Group ‘C’ post.

- 27) That with regard to the statement made in paragraph 3.19 & 5.20 of the OA. The

respondents beg to state that the point raised by the applicant has already been
clarified vide Para 20 above, - R

,( 28) That with regard to the statement made in paragraph 521 of the OA, the
respondents most respectfully submitted that detailed speaking and reasoned reply
to the representation submitted by the applicants in comipliance with Hon’ble CAT,
Kolkata Bench's order dates 3.6.2004, was given vide mefno No. 1/5/04 Pers.3
dated 27.9.2004, which was based on facts and we do not have anything more to
add.

- 29) That with regard to the statement mad'e in paragraph 5.22 to 5.24 of the QA, the
respondents while denying the contentions made therein beg to rely and refer upon
the statement made above and further beg to submit that the contentions made by

the applicant is totally misplaced as already clarified in préceding paragraphs.

30) That with regard to the statement made in paragraph 5.25 to 5.26 of the OA, the

rcspondents while denying the contentions made therein beg to state that the
department has not violated any principle of natural justice or acted in any way in
violation of any articles of the Constitution of India. The Government based on

recommendation pf the Central Pay Commission constituted by the Government of

India from time to time prescribes the pay scale of any"posf. The post of AFO (T)is

Group ‘C’ post and the lowest entry‘: grade in Telecommunication cadre and the
scale of pay as prescribed by the Go%ement has correctly been gjven to him.

31) That with regard to the statement made in paragraph 5.27 of the. OA, the
respondents beg to offer no comment. -

32)That with regard to the statement made in paragraph 5.28 of the OA, the
respondents beg to state that this point has already beén clarified vide paragraph 20

above. The contentions of the applicant are totally misplaced.
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~ 33)That with regard to the statement made in paragraph 5.29 of the OA, the

1ESpOor: «dents beg to state that no discrimination has been made in regard to pay scale

and other service benefits. Pay scale has been prescribed to the post of AFOs(T) in

accordance with the Government orders based on the Iecommendanon of Vth

Central Pay Comumission.

“34)That with regard to the statement made in paragraph S 30 of the OA, the
respondents beg to submit that there is no compatison between ATO and AFO
(Tele). As promotion to the grade‘ of Under Sccremr_\,",: there are two feeder grade
posts as prescribed in Recruitment Rules viz. ATO & TO: 80 % posts of Under

- Secretary (Tclc) is filled by promotion from ATO (Tclc) and 20 % posts of Under

" Secretary from TO (Tele). The percentage of quota of Sﬂ% from ATO & 20% from
To for promotion to the grade of Under Secxetary was fixed with the concusrence of
DoP7T based on the number of sanctioned posts in these. two feeder grade posts and
necessary amendment to the Recruitment Rules was nmiﬁéd The situatidn in the
case 0{’ AFO (T) is quite different. The AFO (T) i is the fcedet grade post of DFO
(T). The Post of DFO (T) is filled- as' per notified Recrultrmcnt Rules viz. 65% by
direct recruitment, 30 % by promotion of AFO (T) with 10 years of service and 5%
by deputation/re-employment. |

~ 35) That with regard to the statement made in paragraph 6 of the OA, the respondents

* do not offer any comment. | |

- 36) That with 1egard to the statement made in paragraph 7 of the OA, the respondents

beg to state that the applicant has filed an. OA No. 418/2004 in the Hon’ble CAT,

Kolkata Bench and he withdraw the said OA and accordingly the said OA was

dismissed as withdrawn vide Hon’ble CAT’s order dated $.€.2004.

37) That with regard to the statement made in paragraph 8.1 &8.2 of the OA, the
| reépondents while denying the conten.tibns made therein beg to state that the reply
given fo the applicant dated 27.9.2004 is.based on facts as per rule position. All the
contentions made by the applicant for up gradation of pay scale of AFO (T) from
Rs. 4000-100-6000/- to Rs. 5500-175-9000/- eqﬂvalent'to the post of DFO (T) are

baseless and cannot be acceded to.

- 38) That with regard to the statement made in paragraph 8.3 of the OA, the respondents
while denying the contentions made therein beg to state that regarding applicant’s

plea for production of documents motioned in Para 2 above, it is stated that these



)

documents are not at all relevant to contentions made by the apﬁljcant in the OA,
that nature of duties and level of responsibilities of DFO (T) and AFO (T) are same
and equal. The document mentioned Para 2(g) and 2 (h) above, Book of R&AW
(Recruitment, Cadre and Service) Rules and Book of Departrhenml Standing Orders’
are not at all relevant to the case. While R&AW (Recruitment, Cadre and Service)
Rules contains provisions of recruitment rules for filling posts in various Cadres in
this Organization, the Departmental Standing Orders is only a compilation of
various internal departmental instruction issued from time to time. This contains
nothing as far as nature of duties and level of responsibilities of DFOs (T) and
AFOs (T) is concerned. Seniority Lists of AFOs (T) and DFOS (T) only include the
names of incumbent in these grades and have no relevance to nature of duties or
responéibilities of the incumbents of posts in these grades. The other documents
mentioned at (a) to (d) above alsc reléte to operational and technical functioning of |
the units where AFOs(T), DFOs(T) and other personnel of the Telecommunication
Cadre are deployed. These records are of classified nature, will .be produced for

perusal of Hon’ble Tribunal, if so desired.

39) That with regard to the statement made in paragraph 8.4 of the OA, the respondents
while denying the contentions made therein beg to state that no comparison can be
drawn between two grades, as their nature of duties and responsibilities are
different. The educational qualification pl‘éSClibed for appointment to the grade of
AFO (T) and DFO (T) are quite different. The pay scale as prescribed for AFO (T)
is only applicable to them. He cannot claim the pay scale ;pres‘cdbed for DFO (T) to

which he was not appointed.

40) That with regard to the statement made in paragraph 8.5 of the OA, the respondents
‘while denying the contentions made therein beg to state“t‘.hat there is no question of
prescribing 80% posts of Field Officer (Tele) to be filled by AFO (T) as the post of
AFO (T) is the feeder grade post of DFO (T) and not FO (T). He can climb the

Jadder as per hierarchical structure of the cadre and cannot jump the ladder.

41) That with regard to the statement made in paragraph 8.6 of the OA, the respondents
while denying the contentions made therein beg to state that the OA filed by the
applicant has no merit and deserved to be dismissed by the Hon’ble Tribunal with

costs.



VERIFICATION

~aged about %ﬁ ... vears at - present working as

competent to sign this verification, do hereby solemnly affirm and state that
the statement made in paragraph

l’ are frue

to my knowledge and belief, those made in paragraph

- A ____being matter of records, are

~ true to my information derived there from and the rest are my humble
‘submission before this Humble Tribunal. I have not suppressed any material

fact.

13
And 1 sign this verification this 2 : the day of mt2005 at --LQ—'-&D 0w

WW" Guwm}r\a\h: | % |
Dot SAOES : @ma\\w
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CUWAHATI BENCH: GUWAHATI

In the matter of: -

O.A. No. 109 of ZJJS

"i}f.. L. Swain

Lo Applicant
PP

-Vs-

Umnion Of India & Ors.
...... Respondenis.

-And-

Iri the matier of--

Rejoinder submitted by the Applicant in
reply to the written statement submitted

by the Respondents.

‘1. That the applicant has gone tnmugm the copy of the Replies of tha

respondents concerned served on 08.09.05 and on 03.10.05 respectively
‘(hereinafter referred as "said replvl’ and ‘said reply 2') and have noted the

contents and purports thereof.

That the applicant has been advised to traverse all the statements/contentions

P~

as ccntamed in the said reply 1 and said reply 2 as such what is specifically
immltted as per the matters of records. Applicant dendes and disputes ali other
statements and/or contentions as made in the said reply 1 and said reply 2

and the respondents are put to the strict proot thereot. ‘ -
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Thai before dealing with the sta tements / contentions as made therein Para-

wise,

the applicant begs to state hereunder the facts proper consideration as

well as adjudication of the aforesaid matter: -

T

i

That the respondents concerned has reppatecﬂv demed the very ob;Pct
of the case that nature of works/ functions/ duties and level of

responsibilities of DFQs (T} and AFOe (T) are same and equal.

That on the name of reply, the respondenis concernad rnmm'unif.atﬁd
the said mlpuﬁ‘mu memorandum dated 27.09.2004, but it can not be
said that the res_ ondents concerned disposed of the matter of the

said gm‘evance application dated  27.07.2004 convincingly  in

-accordance with law and/or in ac;ordame with the direction

contained in the order dated 08.06.2004 passed by the Hon'ble
Tribunal, Kolkata Bench in the matter of AFO (T)/0.A. No. 418/2004,

This instant application is. therefore, moved, against the said

memorandum dated 27.09.2004, before this Hon'ble Tribunal so that

.the maierial facts and factors‘of this case can come oui for redressal of

the said gricvance of the applicant in accordance with law.

That through the representation (herein Annexure ‘AY) dated

28.02.2005, addressed ic the respondent No, 1, this applicant and Shri
Simmud Datta, A¥O (T} ¢ another applicant of the same matter, :bei‘ng
G.A. No. 110/2005) requested  to suppiv ¢ copics of office-records
which subslantiaie the iruth ness and correciness of the very object of
the gcase that nature of works /functions/duties and level of
responsibilities of DFOs (T) and AFQOs (T) arc same and cqual. But tii
the dale the respondenis concerned do nol. supply the above-
mentioned copies to the appucan and for w hile the applicant can not
enclose the above—mcnh.oned copics with this rc;‘éinder also.

In this conlexi it needs o be meniioned that in Para 3) h) of the

W

said reply 1 and in Para 24) of the said reply 2, it is stated by the
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respondents concerned that the abhove-mentioned copies/records will

be produced for perusal, if the Hor'ble Tribunal desires so.

I¥. That in re 1v to the above-mentioned repreéen&ﬁon dated 28.02.2005,
the respondents concerned communicated, to this applicant, the
memorandum dated 02.05.05 (herein Annexure ‘B’), which i5 as
hereunder: -

“1.&hri K. C. Swain, AFO (T) may refer to his
representation dated 28.02.2005 addressed to
Secretary in reference to Hgrs. Memo No.
1/5/04 dated 27.09.04.

2. He is informed that the matter is under
consideration  with Hgrs and further

communication would follow in due course.,

. From the above—menﬁoqed memorancium datec{ 02.05.05 also, it is
aystal” dear that through the said impughed memorandum dated
27.09.2004, the res;f!ondents did noi consider the maiter of the said
gricvance application dated 27.07.2004 in accordance with law and/or in
accordance with the direction contained in the. order dated 08.06.2004
o ssed by the Hon'ble Tribunal Kolkata Bench in the matter of

AFO(T)/O.A. No. 418/2004.

V. That the impugned memorandum dated 27.09.2004, was issued by
ihe respondents organizalion as own on this or that prefext,
tepeatedly denied the following records of the case which
substantiate the truth ness and. correcttioss of the very object of the
case thai nalure of works/funciions/duijies and level of
responsibilities of DFOS(T) and AFOs(T) are same and equal.

a) Copics of the Daily Station Diary whercin duties /

works responsibilities as performed by AFO(T)/

~

FOs{T) are made entrv for office-records .
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by Co Caopies of the DTRs which also evince that nature of
works/ f'un\&onel duties and level of responsibilities

-~

for DFOs(T) and AFOs(T) are same and equal.

¢}  Copies of the Duty Roster wherein Morning or
Afternoon or Night or G =nera1—‘ih‘i_ft auties as -

assigned for AFOs("‘\ / F T) are meﬁtlonea

d)  Copies of the Monthiv Merit list wherein records of
) Month wise output of the = Duties/Responsibilities

as done bv AFOs(T) & DFCs(T) are mentioned.

e}  Copies of the latest Seniority List of AFOs (T) which.
indicates numbers of AFOs(T) working in  this
Organisation is about 250 and further from the
seniority list, made for AFOs(T} as on 22/10/2003, it
is noted that after (05.06.98, recmit;nent to the post of

AFOs(T) has been stopped. .
4

fy Copies of the latest Seniority List of DFQOs (T) which
Indicates numbers of DFOs (T) working in this

Oreanisation is about $00.

fw4

Book of R& AW (Recruitment, Cadre and Service)
AN D

0
-

) Bookof respondent Departmental standing Orders.

VI.  That the cntire records of the casc including the records of the
observations/reporis of the Tele-Communication Cadre Review
Committee and the records of the aforesaid copies/otfice records,

if, are produced by the respondents concerned, for adjudication of

ihe poinis ai issue, the iruth ness and correciness of the very object

of the case will come out before this Hon'ble Tribunal for redressal



aff the said grievance of t}w applicant in accordance with law that

nature of works/functions /duties and level of responsibilities of

-

DFOs(T and AFOs(T) are same and equal and which have been

o

epeatedly denied by the' respuﬂdmts

Ihét in the similar facts and drcumstances, the respondents Union
of India considering the performance of similar nature of job,
duties and responsibilities both by the incumbents holding the
post of ATO ie. Assistant Technical officer as well as by the
Technical Officer in the respondents organization have extended *
same pay scale of Rs. 8,000-275-13,5000/-, although  the
ecruitiment Condiﬁons/fecruiﬁﬁent "’*hﬁmtmns Recruitment
Rules and rank and status are different even then the Govt. of
India, more pﬁxﬁt.ﬂariy the resptmdents U.01 have extended
same pay scale onlv on consideration of the fact that both the
cadres of Agsictant Technical (fficer and Technical Officer are
discharging similar duties and responsibiliies. On the mere
perusal of the recruitment rules of the cadre of Technical officer
and Assistant Technical Officer it would be evident from the
Recruitment qualification and Recruitment by the separate
recruitment rules, but the respondents de*)art nent Rules are -

different and both the cadres indicate above are governed on

consideration of the fact extended the same service statas/

benefits including pay scale of Rs. §,000-275-13,5000/- to the post
of Assistant Technical Officer, which is ailotted to the post of
Technical Officer by the respondents Union of India. It is evidently
thue and crvstal clear that the performance of nature of job, duties
and I"SpORSl“!i!!lQS bhoth b‘f the incumbents 1‘!{)"{“’1“’ m“ pf‘ﬂf {“"
AFO (T) Le. Assislant Field officer (Tele) as well as by the DFO(T)
ie. bebutv jeld Cfficer(Tele) being similar , the am)hca.nt is also

similariv circumstanced entitied to similar service sframs / benefits
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including pay scale which is allotted to the pﬁs* of D’"(’?(T} by the

7

respondents Union of India .

C—1

That from the said Recruitment Rules, as enclosed therewith the

said replyl by. the respondents concerned as Anmnexure Rl, it is

crvstal clear that when the incumbents of ATO/TO are promoted

to the” post' of Under Secretary, at that time, the factors of

qua}iﬁcati_on and experience do not need to apply and similarly .

- when the incumbents of AFO (T)/DFO (T) are promoted to the’

post of ¥O (T) ie. Field Officer (Tele) i.e. Group-B Non-Gazetted

post, at that time also, the factors of quahncauon ana expmence :

do not need ‘0 apviv “urther it is crystal dEaI' that the serme

status and benefits including pay scale, promoticn, ACP, etc. at

par with TO i.e. Group-A Gazetted post, i.e. the  topmost grade of '

 the Central Government Service, was approved for the ATOs by

3 vthe respondente Union Of India, without pﬂlvzrg any question’

about the factors of qudlﬁmhun and experience of the ATOs, oply
on application of consideration into the verv object of the case of
ATOe that the perfonr’mce of nature z}f ' j;ob,. dutes and
responsibitities both by the incumbents holding the p;)st of ATO
i.e. Assistant Technical officer as well as bv the Technical Officer in

the respondents organization being similar.

T?!a.t the ‘pre-revisevci scale of pay of the ATOs was Rs. 2,000 -6!'.'.‘-

' -,3‘00 -75-3.200 - 100 3.500i.c. S-12 which has be‘_n rewsed bv' :

the ‘»fth Pav Commission to R< 6,500- 200 -10, 590 whichis cavstal

clear _f:rom. me CCS Remsed Pay} Rules, 1997 hereto marked as

Anﬁemzrr C n.ud it is evidently dear that only considering | t_‘m,

very ob;ect of the case or ATOs that the performance of nature of

} ;oh duties and rmp(mqbﬂmes both by the incumbents holding the

post of ATO ie. Assistant Technical officer as well as by the

Technical ufncer in the responaenL organization being similar ,
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disputes the correctness of the statements and/or contentions made
therein save and except what are matters of records of the case, the
applicant repeat and reiterate the paragraph 1, Z & 3 of the instant
Original Application, being O.A. N0.109 and all the statements as stated
hereinabove. At the outset it is stated that the ‘Origkml Application, being
O.A. No.109, is sufficiently bonafide for ends of Justice and sufficiently
maintainable in Law or in fact. Once again, my respectful submission
remains before this Hon'ble Tribunal that the entire records of the case
incheding  the records of the Qbserx"aiiuns,f'reporis of the Tele

Communication Cadre Review Committee and the records of the

)

following copies/office vecords, if, are i

e

roduced by the re’spcnden.%s
concercerned, for adjudication of the peints at issue, the fruthness and
correctness of the very ohject of the case will come out hefore this
Hon'ble Tribunal for redressal of the said grievance of the applicant in
accordance with law that nature of works/ functions /duties and level of
responsibilities of DFQs(T) and AFUs (T) are same and equaland which

have been repeatedly denied by the respondents.

—

That with reference to paragraph 3 of the said reply1 and paragraph 4), 5),

6), 7), 8), 9), 10), 11), 12), 13), 14) & 15 of the said reply 2, the applicant
deries and disputes the correctness of the statements and/or contentions
made therein save and except what are matters of records of the case.
The appiicant Iepéat and Ieiterat:g the paragraph 4 of the instant Original
Application, being O.A. No.109 and all the statements as stated
hereinabove. |

[n this conltext, al the oulsel the applicant begs to stale thal he has
never been Communicated any memorandum of the date of 29™
ber, 2004, nor he has ever enclosed any memorandum dated 29t
September, 2004 as Annexure-D Lo his Original Applicaiion, beh{g GC.A
No.109/ 2005, |

With reference to the paragraph 3) a) of the said repiyl and
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. paragraph 4), 5), 6) & 7) of the said reply 2, the applicant repeat and

reiterate that on the name of reply, the respondents concerhe‘d

communicated the said impugned memorandum dated 27.09.2004, but it

‘can not he sald tha’r the fespnndente oroamzal_nn disposed of the

miatter of the said grievance application dated 27.07.2004 convmcmg}y in

accordance with law and/or in accordance with the direction contained

in the Qrd.er. dated 08.06 2004 pdsspd by the Hon'ble Tribunal, Kca}Lata '

Beﬂ\_h in »h\, .!.ﬂa"tef n}? }/O A :N(‘ 41 /0904

With reference to the paragraph 3} b), ¢) & d} of the b:‘ld replyl

and paragraph 8} ) N & TG} of the said repiv2, applicant repeat and-

reiterates that the entire records of the case including the records of the
obser{faﬁuns/ reports - of the Tele-Commurdcation Cadre Review
Committee aa.hd the recorads of the foﬂowing copies/ office records, if, are
produced by the respondents concercerned, for adjudication of the pcinté
at istue, the truthness and correctness of the very object of the case will

come out that nature of works/functions/duties and level of

responsibﬂities of DF@S_( T) and AFOs (T) are same aﬁd equal and which -

have been repeatedly denied by the respondents,

With reference to the paragraph 3) e) & f) of the said repiy1 and
paragraph_ 11,12y & 13}»05. the said reply 2, the applicant repeat and
reiferaie ihal in ihe similar facis and circumsiances, (he re_spcgdél‘xi.s

Union of India comsidering the perfm‘mance of similar nature of job,

utics and responsibilitics both by the cumbents holding the post of

ATC ie. Assistant wgh‘uai officer as weil as by the Technigal O (ficer in
the respondents organization have extended eame pay .scale of Rs. §400-
27'5—13,.,00" )/ -, although the rccmi'tﬁzcnt condi ions / recruitment
qualifications, Recruitment Rules and rank and sialus are différeni even
thenn the Govi. of mdm, more par t:acuialiv the 1e<punm=nts U.O.d. have
oxtended  same  pay scale oni.y on considera ﬁon of the fact that both the
cadres of f\sex iant Technical Officer and Tm:]m!ca] Officer are

discharging similar duties gmd respons1bmhe9 On the mere perusai of




C jamd

It is further submitted that the‘gre—revxsed scale of pay of the ATOs

was Ks. 2,000 - 60-2,300 - 75 - 3,200 - 100 - 3,500 i.e. S-12 which has been

revised by the Vth Pay Commiission to  Re, a.500 - 200 -10,500 which iy

aystal cear  from the CCS {Revised Pay) Rules, 1997 (herein Annexure -

.
It is evidently clear that only considering the very object of the case
of ATOs that the pertormance of nature of job, duties and res ponql"ﬂmes

both by the incumbents helding the post of ATO ie. Assistemt Technical

1
i

officer as well as by the Technical Gfficer in the respondents organization

bcmb similar, the same scale of pay of TO of Ra. 8,0600-275-1 k.,SO‘)Q/ -, e

in the grade of 515 as per CCS (Revised Pay) Rules, 1997 (herein

Ammexure ‘C”), was granted to fhe ATCis hy the respondents organization’

although the recruitment conditions/recruitment  qualifications,
Recruitment Rules and rank and status of TOs and ATOs dre different .
"With reference to the paragraph 3) giof the said replyl, it is stated

hat the contention of the respondents concerned that for promotion from

AFO(T) to FO(T) , 80% quota for 199 incumbents of AFO(T) is, if,
arcepted hy the respondents organization , 342 posts” out: of total 428
posts of FO(T) will have to be reserved for prometion for 199 incambonts
of AFO(T); this type of conieniion made by ihe respondenis concerned
has no focus standi in the facts and Circumstances of the very object of
thc case.

Vith reference io ihe paragraph 14) & 15 5} of the said reply 2, the

applicant repeat and reiferate that d uring his vls1t at the office of

Agartala, Shri P. V., Kumar, Additional Secretary (Tele), Head of thﬂ Tele-
Communication cadre of the respondenis organizalion, has also admiited
that the posts of AKO(T) have been declared aboli ished and ail the
AFOS(T) will I*a*‘c very soon same status and cqual service benofits of
.the posi of DFOs(T). Refer ic Anpexure ‘D herec(.

tis stated that from the paragraph 3) (g} of the said reply 1 also, it



evinces that presently, sanctioned strength for the post of Af@s(".{") is 199
and from the Government Notification dated 25.05.01 (herein Annexure
". E"), it evinces that previously sanctioned strength of the post of AFOs(T)
was 309 and further from the seniority h'st,v made for AFOs(T) a8 an
22/10/2003, it is roted that after 05.06.98, recruitment to the post of AFOs
(T) has been stopped and as such it is crystal‘ clear that during this
course, 109 posts- of AFQ(T) have been abolished and it is evident that

the posts of AFO(T) have been declared abolished and same status and

equal service benefits of the post of DFOs(T) should be extended to the

incumbents of AFO(T).

In this context, it is further stated that the case of AFOs (T}

inclading promotional averes has been being neglected and deprived

by the respondents organization since long. This applicant, joined as

AFO (T) in the respondents organization in 1993, has been working at the

same post of AFO(T) for about 13 years. There are numbers of AFO(T)
working at the same post of AFG(T) for 17/18& years . While on the

"subject it needs to be mentioned that the TOs, who joined in this

organization in 199271993, are now working as DS; it imples that during

the course they have heen awarded two promotions.

5]

Further it is stated that since thoy being Cazetted officers and a

ihey having adminisirative powers, {he case of ATOs(Tele} has been

considered by the respondents organization but since AFOs(T) being

Croup-C Non-Cazetted officers and as they having no “administrative
powers, the case of AFOs (Tele) has noi been copsidered by the
respand..ents organization although Law is' for all and one and for that
cach and cvery principie/rule in government scrvice is followed and/or
applied for each and every governmeni servani irrespeciive posi of
Gazetted or Non-Gazetted.

aph 3} h) of the said replyl, itis stated
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Committee and the records of the following copies/office records, if. are

produced by the respondents concercerned, for adjudication of the points
at issue, the truthness and correctness of the very object of the case will
come out that nature of works/functons/duties and level of

responsibilities of DFOs(T) and AFQOs (T) are same and equal and which

- have been repeatedly denied by the respondents.

In this context it is reiterated that in Para 3) h) of the said reply 1, it

is stated by the respondents concerned that the above-mentioned

copies/records’ will be produced for perusal, if the Hon'bie Tribunal
desires so. '

~

That with reference to the paragraph 16), 17), 18}, 19), 20), 213, 22), 23),

| 24), 25), 26}, 27), 28), 29), 30); 31), 32), 33), 34), 35) & 36) of the said reply 2,

the applicant denies and disputes the correctness of the statements
and/oﬁ contentions made therein save and excépt what are matiers of
records of the case, applicant repeat and reiterate the paragraph 3, 6 & 7)
of the fnstant Original Application, being O.A. N0.109 and all the
swatements as stated hereinabove.

It is stated that applicant xe?eat and reiferate that from tbo said
Recruitment Rules (Annexure R1 of the said reply 1) also it is arystal Jear

that when the incumbents of ATO/TO are promoted io the post of Under

7¢

ecretarv, at that ime, the factors of qualification and experience do not
need to apply and similarly when the incumbents of AFO {T)/ DFO(T) are
promoted to the post of FO(T) ie. Field Officer{Tele) i.e. Group-B Non-

(Gazetted post, at that time also, the factors of gualification and

- experience do nol need lo apply. Further the applicant repeal and

reiterate that it is crysthi clear that the service status and benefits
including pay scale, promotion, ACP, etc. at par with TO j.e: Croup -~ A ‘
Gazetted post, Le. the lopmosl grade of the Ceniral Government Service,
was approved for the ATOs-(Group -B Gazetted ; by the respondents

Union Of india, without applving any question about the factors of



qualification and experience of the ATOs, and the case of ATOs was
approved only on application of consideration into the very -object of

the case of ATOs that the performance of nature of job, duties and

responsibilities both by the incitmbents helding the post of ATG ie. -

Assistant Technical officer as well as by the Technical Officer in the ,

respendents organization being similar.

In this connection the applicant repeat and reiterate that the pre-
revised scale of pay of the ATOs was Re. 2,000 - 60-2,200 - 75 - 3,200 -
100 - 3,500 i.c. §-12 which has been revised by the Vth Pay Commission
to the pay scale  Rs. 6,500 - 200 -‘G,SGG‘ whichis crystal clear frbm the
CCS (Revised Pay) Rules, 1997 (herein Annexure -/C’),

Itis evidently dear that only considering the very object of the case
of ATCOs that the 179rf6rmanc-e of nature of job, dﬁﬁes and responsibilities
both by the incumbents holding the f:cst of ATO i.e. Assistant Technical
officer as well as by the Techmical Officer in the respon&ents organization
being similar, the same scale of pay Qf TO of Rs. 8,(3’80—2/543,500&/ - ie.

in the grade of §-15 as per CCS (Revised Pay) Rules, 1997 (herein
(& ] L . %

Arnnexure ‘C’), was granted to the ATOs by the respondents organization

although. the recruitment conditions /recruitment  qualifications,
Recruitment Rules and rank and status of TOs and ATOs are dif .cxczit .

It is evidently irue and crysial clear thai the performance of naiure
of job, duties and responsibilities both by the incumbents hokiﬁg the
post of AFO (T} i.c. Assistant Ficld officer (Tele) as weil as by the DFO &Y
i.e. Depuly Field Officer {Tele) bein 3 similar the applicant is also simﬂmly
circuinstanced entitled to similar service status / benefits mdudmg pay
scale which is allotted to the post of DFO (T) by the respondents Union of
India.

{*‘u?rther,‘ the applicant repeat and reiterate that the eziﬁre records of

the case including the records of the obscrvations/reports of the Telo-

Conununicaiion Cadre Review Conuniltee and ihe records of ihe .

aforesaid copies/office vecords, if,” are produced by the respondents
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concercerned, for adjudication of the points at issue, the truthness and

correctness of the very object of the case will come out before this

Hon'ble Tribunal for redressal of the said grievance of the applicant in -

accordance with la_w that nature of works/ ﬁmctibixs,/ du.tieé and fevel of
responsibilities of DFOs(T) and AFOs (T) are same and equal and which
have been repeatedly denied by the respondents. | | "

In this context it is reiterated that in Para 24) of the said reply 2
also, it is stated by the respondents concerned that the above-mentioned
copies/records will be produced for perusal, if the Hon'ble Tribunal
desires s0. t

- Further, the applicant repeat and reiterate that the grounds set out
in paragraph 3 of the instant Original Appiication being O.A. No.109 are

very much appropriate in the point of facts and circumistances as well as

.80 muuch tenable in the eve of Law and in fact.

That with reference to paragraph 4 of the said replyl and paragraph 37),

- 38), 39), 40) & 41) of the said reply?2, the applicant denies and disputes the

correctness of the statements and/or contentions as made therein save

and except what are matters of records of the case. In this connection’

applicant repeat and reiterate the paragraph 8, 9, 10, 11 & 12 of the

instant Original Application, being O.A. No0.109 and the statements as

<

stated herein above.

It is stated that from the paragraph 3)(g) of the said  reply 1also,
it evinces that presentlv, sanctioned strength for the post of AFOS(T) is

196 and from the Government Nofification dated 25.05.01 (herein
Annexure ‘E, il evinces thal previously saucuox;aed sirengih of the post
of AFOs(T) was 309 and further from the senjority list, made for AFOs{T)
as on 22/10/2003, it is noted that after 05.06.98, recruitment to the post

of AFOs(T) has been slopped and as such it is crystal clear that during

this course, 109 posts ol AFO(T) have been abolished and it is evidently

clear that the posts of AFO(T) have been declared abolished and it is
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evident that all the AFOS(T) should have same status and eqﬁaj service
benefits of the post of DFOs(T).

The applicant repeat and reiterate that on the name of reply, the
respondents concerned communicated the said impugned memorandum, -
dated 27.09.2004, but it can no’t_ be said that the resvondeﬁts orgam'zation |
disposed of the matter of the said grievance application dated 27.07.. 2004
convincingly in accordance with law and/or in accordance .,Wlth’ the
direction contained in the order dated 08.06.2004 péssed 't"f the' H on 19 .
Tribunal, Kolkata Bench in the matter of AFO (T 30 A No. 4.{8/2@04

Fmﬂm the applicant repeat and w.iemte fhat ﬂw wounds set oot
in paragraph 5of the instant Original ‘ﬁ_ ';:p"* atg;o; ‘z'f:m,; O:A. No.109 are

~very much dppmﬂnmu m the pumt of fd(.tb and circumstances as well as

3 SO mu};h tena’n}e it the eye ofi aW and in fact. |

}*"*“‘her the applicant re«>eat and reiterate that the Orxgmal

Application, being C.A. No.109, is kufﬁuenﬂ‘, bonafide for ends of | ;u&,ﬂt e

and sufficiently maintainable in Taw or in fact_ and as such the
wemorandum dated 27.09.2004 against which filed this application is

{iable t0 be set gside.

8. That it is evident that without applying any question about the factors of
qualification and experience of the ATOs, and the case of ATOs was

Tnﬂrovnﬂ onlv

T ViYW
F)

on application of consideration into the very object of
the case of ATOs that the.pt:rformanuc of natwre of job, duties and

iesponsibilities both by the incumbents holding the post of ATO ie

S;‘.

Asgistant Technical officer, Group- B Gazette well ag by the Technical.
Officer, Gro p-A Gazetted in the fespondemu eganizalion belng similar.

And the prc-rev"‘Eu scale of pav of the ATOs ¥ was Rs. 2,000 -60-2300-75 .
-3,200-100- 3,500 i.e. 5-12 has been revised by the Vth Pay Commissic n
w the pay scale Rs. 6,500-200-1G,500 (refer to herein Annexure -'C') bul
only considering the said very object of the case of ATQ&, the same scale

o, g

of pay of TO of Fs. 8,000-275 -13,5000/- was granted to the ATOs by the




- respondents  organization although the recruitment conditions/

recruitment qualifications, Recruitment Rules and rank and status of TOs

and ATOs are c‘dffexent

of ;wb, duties and responsi ilities both by the incumbents holding the

post of AFO(T) i.e. Assistant Field officer(Tele) as well as by the DFO(T)

-+

“ie. Deputy Field Officer(Tele) being similar, the applicant is aiso

similarly circumstanced entﬂ,‘}ed' to similar” service status/benetits
im'imﬁilg };,’ﬁ)’ scale which is allotted to the post of DFO(T) by the
.respphdents Union of India . ‘

t is evident from the impugned memorandum dated. 27.09.2004,
against which filed this instant application being O.A. NO 109 that  the
respondents organization as own on this or that pretext, rejected the
grievance of the applicant and repeatedly denied the records of the
following copies which substantiate the truthness and correctness of the
very object of the grievance ~of the applicant ‘that mature of

works/functions/duties and level of responsibilities of DFQOs T, and

AFOs (T) are same and equal.

It is x-facie clear that on the name of reply, the respondents
concerned. communicated the said impugned memorandum dated
27.09.2004, bul it can nol be said (hat the respondenis organizalion
disposed of the matter of the said gﬁevéme application dated
27 072004 convincingly in accordance with law and/or in accordance
with the direction coniained in the order dated 08.06.2004 passed by the
Hon'ble Tribunal. Koikata Bench in the matter of AFO(T)/0.A. No.
418/2004. | |

This appiicam, {herefore, keenly prays before this Hon'ble
Tribunal to interfere info the matter and pass appropriate order for ends
of Justice, considering the gra{fity and density ot the entire records of the

case including the records of ihe observations/reporis of ibe Tele-

Communication Cadre Review Conunmitiee and the records of the

toy
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following copies/office records so that the truthness and cotrectness o

D

the very object of the case can come out for redressal of the said grievanc
of the applicant in accordance with law - |

ay npieq of the Daily Starion | narv whprem duties/works

responsibilities as l,eno*med by A}Os {1}/ DFEOs {T) are made

entry for office-records.

b} Copies of the DIRs which aiso evince that nature of
works/ functions/ qutles and level of responsibilit ies for

DEQOs (T) and AFOs(T) are same and equal.

¢)  Copies of the Duiy Rosier wherein Marning or Aftarnoon or
Night or General-Shift duhea as assigned for AFQOs(T)}/

DF Us(T) are mentioned.

d)  Copies of the Monthly Merit list wherein records of Month
wise output of the TDuties/Responsibilities as done by

AFOs(T) & DFQs(T) are mentioned.

]
Nt

Copies of the latest Seruority List of AFOg( T) which mmcp*es
mmfoexs of AFOs(T) working in this Orgenisation is
about 250 and further from the bci‘;OIﬂt’ list , made for
AEQS(T) as on 22716/ ‘20@3 . it 1s noted that after (5.{6 98,

recruitment to the post of AFOs(T) has been stopped

f; Copics of the latest Seniority List of DFOS{T) which indicates

numbers of DFOs(T) working in this Organisation is about

AG0.

7

g)  Book of R& AW (Recruitment, Cadre and Service) Rmes

‘) Book of respondemt Departinental standing Orders.

In the facto and circumsisnces stated above the Onamal Avpﬁcatwn

deserves to be allowed with cost,

&



I, ¥. C. Swain, son of Shri Syama Sundar Swain, aged 39 vears,
working as Assistant Field Officer (Telecomununication Cadre), presently
in the office of Deputy Comumissioner, Special Bureau., Gangtok, Sikkim,

-~

resident of Mahuia Paili, P.0. Arakhapur via Bailipadar, Distt.- Ganjam,.
Otissa, Pin - 761117, hereby verifv thal the conlents of Paragraphs 1 o 2
are true to my personal knowledge and those made in Paragraphs 3 to 5
and 7 are true to my information derived from the matters of the records
of the case and rest paragraphs are mv respectfui submissions before this

Hon'ble Tribunal.

And T sign this verificaticn on the 3_ dav of March 2006.

TKasLaoh chomi ™ S wasm

.



Ple o)

{Typed trua copy)

The SecretarvédR& AW

Cabinet Secretariat

Government of India ‘ -

Room No. 7, Bikaner House (Anncxe‘

Shahiahan Road. New Diethi- 116011, : ‘ !

(Through proper channe?j

Ref : Memorandum dated 29.00_2004 :
Sub:In the matter of benefits in servi ce {1 e, Scale of pav/? 10311@11011/ ACP

and others) to be oxtended to AFQ (T) on at par with DFOQ (T) from
the joining dav in service.

3

Sir,
I am extremely sha""ed and surprised on receipt of the memorand sl
under-reference wherein Y representation dated 28.07.2004 has been rejected
s flatly denying the fact that pature of works/ functions / duties ar:d level of

responsibilities of DFOs (T) and AFOs ( T) are same and ccm

2, The *oliowmg, copies/ records substantiate the fact that nature of works /
functions/ dutzes and level of responsibilities of DFOs (T) and AFO (T) are same/

=4 ual . _ ' ’ ’

a) Copies of the Daily Station Dhary wherein duties 3/ works /responsibilities as -

performed by AFOs ( T)/DFCs (T) are niade entry for ofﬁce*records. 4

b} Comes of the DTRs which also evince that nature of works/ functions /duties
and levei of responsi ibilities of DFOs (T) and AFQOs+(T) are same and equal.

o) Copies of the Duty Roster wherein Morning or Afternoon or- Night or

General-shift duties as assigned for AFOs. {1}/ DFOs (T) are mentioned.

the Duties/ Responsibilities as done by AFOs (T) & DFOs (T) are mentoned.

2} Copies of the latest Senioritv List of AFCs (T} which indicates numbers of

w‘

AFQe (T) workin s*m hstr anisation ic about 730

et

Annexure- 4

d) Copies of the Monthiv Merit jist wherein records of Month wise output of .



£} Copies of the latest seniority List of DFOs (T) which indicates numbers of -
DFOs (T) working in this Organisation is about 800.
g) Book of R&AW (Recruitinent, Cadre and Service) Rules.

h) Book of our departmeniai standing Orders.

.

3. 1, the.refg‘re, beseech upon Your Honour that Tmay kindly he sﬁppﬁesj the
above-mentioned copies {as mentioned in Para 2, of this representation) which
are required to approach the appropriate forum for redressal of my grievance (in
the ahove mentioned matter) in accardance with Taw, as diraction given in the
oraer dated 08.06.2004 passed by the Hon'ble Tribunal, Kolkata in the matter of
C.A. No. 418/2004.

Date: 28/02 /2005 Yours faithfuily

Place: SB, Agartaia. , . &d/- Hlegible

{K.C. SWAIN)
AFQ{TY/ID No.
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!‘ /Shri K.C. Swain, AFO(T) may refer 1o his roprcscnlahon daled-28.2.2005
A addressed to Secretary in reference to Ilqv memo. No 1/5/04 dalod 27.09.04.
2. He IS lnformcd that the maller is under consnderahon wilh qus and further
. commumcalxon would follow in due course.
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SWAMY'S - CCS (REVISED PAY) RULES, 1997

S-12,550-55,2,660-60-3;200
2,610-60-3,150-65-3,540
2,650-65-3.3(X)-70-4,000
2,750-70-3,800-75-4,400
3,050-75-3,950-80-4,590
7.450-225-11 500

* (1) Scales at S-1 10 S5, $-13 shall be modificd as under:

EXISTING SCALES OF PAY -~ |GRADES]  REVISED SCALES OF PAY .
L] 750-12-870-14-940 Sl | 2,440-40-3,200 * '
2. 775-12-871-14-1,025 S-2 2,550-45-3,540 * i
3. | 800-15-1,010-20-1,150 . S-3 2,650-50-4,000% . . 1 !le
4. | 825-15-900-20-1,200 S-4 2,750-55- 4,400 * 3":'431.';;"\.; SR ;
5. | 950-20-1,150-25-1.400 S-S 3,050-70-4,590 « - ; |
950-20-1,150-25-1,500 : S R :
1,150-25-1,500
6. | 975-25-1,150-30-1,540 S-6 3.200-85- 4,900
975-25-1,150-30-1,660 , ~ ;
7.0 1,200-30-1,440-30-1,800 $-7 4,000-100- 6,000 ; i
1,200-30-1,560-40-2,040 a i
1,320-30-1,560-40-2,040 ot a
8. | 1,350-30-1.440-40- $-8 | 4,500-125- 7,000 , . |
1,800-50-2,200 : SEIRR LTSS
1,400-40-1,800-50-2,300 , ) g
9. | 1,400-40-1,600-50- S-9 5,000-150- 8,000 " 1
2,300-60-2,600 . , . :
1,600-50-2,300-60-2,660 _ “g
10. | 1,640-60-2,600-75-2,900 S-10 | 5.500-175- 9,001 - j
[1. |2,000-60-2,120 S-11 | 6,500-200- 6,900 7<%} L
12.|{ 2,000-60-2,300-75-3,200 S-12 1 6,500-200- 10,500 Ji‘
v 2,000-60-2,300-75- ATO ' SRS A
3,200-100-3,500 /1 ,
13. ] 2,375-75-3,200-100- 3,500 | S-13 | 7.000-225- 11500 = :*} -
2,375-75-3,200-100- ' , S
3,500-125-3,750 ' - BRI
14, 2,500-4,000 (proposcd new| $-14 7.500-250- 12,000 .- 7 Fns ‘
s .| pre-revised scale) S . @‘N[[
<J5. 1 2,200-75-2,800-100-4,000 S-15 | 8,000-275-13,500 {0V i
ST 2,300-100-2,800 | — g |
16. | 2,630 - FIXED S-16 | 9.000- FIXED 4 ¢ |
17. | 2,630-75-2,780 S-17 | 9.000-275-9,550 . & - i
18. | 3,150-100-3,350 S-18 | 10,325-325-10,975 " ' *° !
Accepted subject 1o following modifications: ' SR "( 5,1(

1 s
0 A% :
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