
CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI.BEN 

GUWAHATIQ5 

(DESTRUCTION OF RECORD RULES,199O) 

JC.PNo.......  

E.P/M.ANo............. 

Orders Sheet.......................................Pg...).................to....(............ 

p
Zuygment/ 

 Order dtd..e2?.R.........Pg.1..................... 

Judgment & Order dtd,  ................ ....Received. from .l-LC/SuPreXflC Court 

O.A.......... ............£t. 	..... ..........
Pg. ...................to}(............ 

5 	. . 
	

. 	
. 

.! 	
............................... I g. 	............... to............... 

T7 

6. 	................................................. 
Pg........................ to..................   

........ 
.................... tO•A............ 

r$ 
. Pg. 	..................... to. 	.............. 

t# 	 Rejoinder ................................................ 

.)
g  

Repi)' ..................... 
............tO..................  

.Pr1)roth.er l'apers ........... ............... Pg.....  ................... to................. 

lvlerrio of PppeaiatlCe ......... ............................... ........................... 
. 

. . . . . 	
. . ?. . 	

................................................. 

Written J rgt1!1efltS ................................ ................................ 

Arnendelflent Reply by RespoidentS.........  ............................ ............ 

Amendment Reply filed by the Applicant...................................... 

Counter Reply ................................... .............................. 

SECTION OFFICER Judl.) 

I.. 



FORM NO. 4 
(See Rule 42) 
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ORDER SHEET 
APPLICATION NO. 

Applicant(s) 	ji .; 	 -c--- 

RespOndent(s) 	ttpt 

Advocate for. Applicant(s) kiP 	K 

Advocate for Respondent(s) p__c1  
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Notes 'of the Regstry Date Order of the Trthuna 

1 5.1.2005 Heard Mr. K. pauk, learned counsel _ 
for the applicant and also MB. U. Das, 

IS 	1k 	( ir 
 learned counsel for the Railway. 

ceposI 	u 
40i 	3X3 The application is admitted, call 

-'faUd for 	the records, returnable within 
four weeks. 

List on 07.02.2005 for orders. 

Mnrer (A) 

5Jc A-o 	V fs e 	Q-1 
nib 

i 	- 
1 7.2.2005 present:?he Hon'ble Mr. H. K. Gupta, 

)b-{ Judicial Member. 

fVO-1 	I It is contended by the learned 
counsel for the applicant Mr.K.Paul that 

- ' ( 	/- 	-/, 9  a 	was held on 7.4.1998 to consider 
DP imotion to the post of Executive. 

thgineer (Senior $cale) on adhoc basis 

Contd. 
: 	 . 
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f'NOtes of the Registry 	Date 	 Order of the Tribu.nai 
;;- T  

7 .2.20 and various officers, including some 
juniors to him, were promoted to the 
said post on adhoc basis on 17.4.1998, 
ignoring the applicants legitimate 
claim. It is further contended that only 
reason for such action could be that 
disciplinary proc ee ding againt the 
appi IC ant

,
vftuch Was culminated into 

imposition of penalty of reduction to a 
lower stage in the time sLie of pay 
for a period of one year vide order dati 
30.11.1999/21.2,2000. The aforesaid 
penalty was challenged before this 
Tribunal in 0.A.No.310/2001 and the.a1d 
penalty was quashed and set aside 4e. 
order dated 94.2002. Thu writ petition 
filed by the Union of India, Ministry 
of Railway against the afOZesa!it0r-r%,d%r 
was dismissed vide order dated 8.1.2004. 

In the above background it is 
conended that respondents should have 
promoted the applicant to the said post. 

* 	 - 	-- 
The relief sought in the present 

0.A. is to direct the respondents to 
open the sealed cover and to give promo- 
tl.on to the applicant to the post 
Executive Engineer (Senior Scale) from 
the date his juniors were promot€d with 
all consequential benefits.. 

MS .LJ4DaS, learned Counsel appearinç 
oA behalf of the respondents, sttes that 
she has no instruction from the Rdilway 
as to whether the sealed cover procedure 
was followed and the officers, promoted 
on 17.4.L998, were regularised or not. 
Accordingly, she prays for time to seek 
instruction. 

Adjourned to Ii .2.2005. 

Mem er (J) 
bb 
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Nte yDate °' S Of 7Eh,e 	t 
-.---- - - — Th1btina1 	-- - - - - 

1. 
11.22005 Present: The Hon'ble Mr. M. K. Gupta, 

Member (J). 

The Hon'ble Mr. K V. Prahiadan, 
• 	t¼J(r5 	1 ) 	/ Member (A). 

. 	 - It is stated by Ms. U. Das, learned 
0 	-,• 

I 	counsel appearing for the Railways that she 

I has received instruction from the department 

to the effect that the sealed cover procedure 

was 	adopted 	by 	the 	respondents 	while 

• 	Y€o 	)/$e-}i- ,. cansidering applicant's juniors to the post of 
• 	

. Executive 	Engineer 	(Sr. 	scale) 	and 	his 

exoneration on the charges in the disciplinary 
• proceedings, 	would1 not 	entitled 	him 	to 

I 	 * promotion to the said post as he had not been 
• 

. recommended by the said DPC. Accordingly, 

- 	 : 
she states that she requires two weeks time to 
file affilavit to this effect. Such being the 

case, 	we 	find 	that 	it 	is 	necessary 	for 
• ejondent to place their version on record. 

Let the applicant decide whether he would like 

-. 	 • 

to prosecute the mailer or not, particularly in 

view of the above contentions. 

Adjourned to 28.02.2005. 

L 
1 	28.02.2005 Present : The Honble Mr. K.V. Prahiadan 
S Administrative i*Iber. 

I  

~04
pplication is aicd. Lt•6!W 

o005 

tc- 
• • 	 • • 	 Member (?.) • 



os 

O.A2/2005 	I  

	

6.442005 	This is a Divjjthn leach matter 
Pest on 11&.2005. 

icèischairznan 
bb 

List t1e mat.tór on 115.O5 
alongwith M.P0No.1 Of 05. 

:Vice"Chairman 

1n 

	

11.5.05 	Ms.3.Dei4 learned 'counsel apea -- 
riig on beha -oMr.s,Sarma &earned 

I 	 Railway counsel submits that sore more 
tine is required to fuEl written state.'- - 	ment. Poet the matter on. 26.5.05.'. 

bV Mer 	•, 	VjcChajan 	i• 
• 	•2j-i'. 	 • 	 H 

'v j 	 26.5 .2O5 	11earned counsel f.r the respondents 

	

/ 	4 
}.,.• 	

submitted that; wtten,etatement is 2il 
today. List the case for heatingon 
17.7.2005. In the meanthile rejoinde. t 
any shall be filed* 

aRT. 	c '  
Member 

bb  

i. 	 1 	
$ 

8.7.2005 	Mr K. Paul, learned counsel for 

the applicant is present. MrS. Sarina, 
U 	• 	• 	 learnedRailway Counsel is absent 

with iotice. Post on 1.8.05. 

Vi 	an 
nkm h 

r- 
	 1- 



O.A. 2/2005 
- 	
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06.10.2005 	Mr. K. .Paul, leaned..ourisel 

for the applicant is presnt. 

S. Sarrna, learned counsel for the 
respondents submits that some mOre 

-k 	i-',-_ k %ac.L 	 time is'recrired. Post on 8.11.2005 

- 

Q-C-LO k 	 / * 

/ ember 	 Vice-Chairman 

mb 

• 	 8.11.2005 	Post before the next Dii,lsjon 

- Bench. 

• 	ktL 
• 	 Vjce-Charman 

mb 
1 	

5.1.06 	Mr K.Paul, learned counsel for 
• 	 .. • 	

.. 	
the applicant is present. Miss U.as, 
on b.half of Mr S.Sarrna, learned 
Railway counsel sought for adjournment. 

• 	 Post before next Division Ben. 

A~Q 

• 	e4 	
••, 	 Member 	 Vice-Chairman 

	

• 	
' ' -•'.: 	

pg 

	

• 	 • 	 6.3.2006 Present Hon'ble Shri B.N. Som, 
Vice-Chairman (A) 
Hon'ble Shri K.V.Sachidanandan, 
Vice-Chairman (j). 

Heard Mr K. Paul, learned 

counsel for the applicant and Mr S. 

Sarma, learned Railway Counsel. 

Hearing concluded. Judgment 

delivered in: open court, kept in 

sep rate sheets. The application is 

disp sed of, pN-o.-6l42005. aiso -ètands 

dispo ed of. 	- rder as fo 	sts. 

Vice-Chairman (J) Vi Cha 

• 	/ 

- 

v 
	 nkm 

/ // 	/-.4- •4•ft•••7 .I-eJ•A.• 

c-wt• 



0.A.2/2005(hI 

C 
01.08.2005 	POSt. on 02.08.2005. 

	

• 	 ,.• 

	

• 	 Men er . 	Vice-chairman 
mb 

A~u c.s 	 .. 	 2.8.2005 	Post fl :282(05 

I 	'9 
Member VJChairman 

mb 

r 

12 €8. 2005 	kmirk Heard Mr.K.Paul, learned 

• 	 , 	 'ounse1 for he applicant and Mr. S. 
Sarma, learned Railway counsel in part 
In para 7 of the written statement 
filed by the 1 respondentb it is stated 
that a viilance case is instituted 

- 	 .,•.,: 	 'I. 	 . 	 in 
at the instance of S.P. C.B.I.Ldjs-
proport1onat assets case. The app1i 

'4 	

cant in the eply affidavit has stated 
• 	 . 	 " 	 . 

that only a r1unor penalty proceeding 
was instituted by riino dated 10.5.2004 
in the disprporei.onate assets case, 

• 	•. 	 .. 	 . 	 0 

 
The- applicant has now stated that thefl 
is no cr*nin1 case instituted against 

/ 	 him as averred Th para 7 of the writte 

	

ç1 	
tatneñt. The respondents have also 

J < 	 mertjoned th nature and number of the 

	

v (> 	 criminal case and the p3 ace where the 
'. 	 . 	 . 	 criminal case was instituted in he. 

written statnént, It is absoiute1y 
17 	I 	 necessary .tofind out as to.whether 

any cfriminal case is pending against; 
the applicant in disproportionate 
assets case as averred by the respon-
dents, The applicant and the responden.. 
ts are direc1ed to file their respec-, 
'tive affidavjt in this regard within 
two weeks £r&n today. 	. 

'. 
- 	 . 	 . 	nct Division Be ch 

•• 	 ,, 	

• 

I 	

Vice. Chairman 
bb 

 

g Ø 	
. 	

0,, 	 'Lt• 	
0 	• 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATJ BENCH, GUWAHATI 

of 2005 
O.A. r.io. .......................................................................... .......... 

06.03.2006 
DATE OFDECISJON ............................. 

Sri Biprajit Dutta 
...................................................Applicant/s 

Mr. K. Paul 
,. .., ......................................,......... Advocate for th 

applicant/s. 

- Versus- 

Union of India & Ors. 
. 	........................................................ Respondent/s 

Mr. S. Sarma, Railway Counsel 
........ ....... ...... ........... ...................... .... Advocateforthe 

respondents 

CORAM 

THE HON'BLE SRI B.N. SOM, VICE CHAIRMAN (A) 
THE HON'BLE SHRIE K.V. SACHIDANANDAN, VICE CHAIRMAN (j) 

Whether reporters of local newspapers 	 yho 
may be allowed to see the Judgment? 	 ( 
Whether to be referred to the Reporter or not ? 	 X/No 

Whether to be forwarded for including in the Digest /
Us/No Being complied atJodhpur Bench?  

• 	 4. 	Whether their Lordships wish to see the fair copy 

	/-S/No 
of theJudgment?  

Vice Ch im n (J) 
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CENTRA.L ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Applliation No.2 of 2005 

Date of decision: This the 61  day of: March 2006 

Hon'ble Shri B.N. Som, ViceCharman (A) 

Hon'ble Shri KN. Sachidanandan, Vice.Chairman U) 

Shri Biprajit Dutta 
Assistant Executive Engineér/Pl-2 
General Manager/Con's Office 
N.F. Railway, Maligaon, 
Guwahjati - 781011. 

By Advocate Sri K. Paul. 

- Versus- 

TheUnionoflndja, 
Represented through the General Manager, 
N.F. Railway, Maligaon, 
Guwahati - 781011. 

TheGeneralManager/Con, 
N.F. Railway, Mailgaon, 
Guwahati 781011. 

Principal Chief Engineer 
N.F. Railway, Mallgaon, 
Guwahati-781 Oil. 

Chief Personnel Officer, 
N.F. Railway, Maligaon, 
Guwahati-781 011. 

Chief Engineer (Con-2), 
N.F. Railway, Mailgaon, 
Guwahati- 781 011. 

Dy. Chief Personnel Officer (Con), 
N.F. Railway, Maiigaon, 
Guwahati 781 011. 

By Advocate Mr S. Sarma, Railway Counsel. 

Applicant 

Respondents 
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SACHIDANANDAN, VICE-CHAIRMAN (I) 

The applicant is working as Assistant Executive Engineer, 

under the respondents' establishment. He was issued with a 

memorandum of charges on 28.6.1997. The DPC for promotion of the 

applicant as Executive Engineer was held on 17.4.1998. It is also 

averred in the O.A. that some juniors of the applicant were also 

promoted as Executive Engineer. However, the respondents had 

adopted the sealed cover procedure in the case of the applicant. The 

grievance of the applicant is that the applicant was fully exonerated 

from the charges by this Tribunal by order dated 9.5.2002 passed in 

O.ANo.310 of 2001 and therefore the applicant is entitled for 

promotion to the post of Executive Engineer. Being aggrieved by the 

inaction of the respondents the applicant has filed the present OA 

seeking the following reliefs: 

"In the premises aforesaid, it is therefore, prayed for 

that the Lordships of this Hon'bie Tribunal may be pleased 
to admit this application, call for the records and after 
hearing the parties and upon perusal of the records be 

pleased to direct the respondents to open the sealed cover 

in respect of the applicant and to give him promotion in 
1998 along with all other consequential benefits and/hr be 

pleased to pass any such further or other order/orders as 
your Lordships may deem fit and proper." 

2. 	The respondents have filed a detailed written statement 

contending that the currency of the panel in the said DPC expired 

before the completion of the disciplinary proceedings initiated against 

the applicant and therefore the sealed cover was not opened. The 

Ll- 
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applicant was considered for promotion in the subsequent DPCs held 

in 2000, 2001, 2002 and 2003 but the applicant was not found fit for 

promotion due to below bench marking and the vigilance case 

instituted at the instance of the S.P., CBI. Therefore, the sealed cover 

of the applicant could not be opened. 

Mr K. Paul, learned counsel for the applicant and Mr S. 

Sarma, learned Railway Counsel are present. The learned counsel for 

the parties have taken us to various pleadings and materials placed on 

record - 

We have heard the learned counsel for the parties and 

their arguments and given due consideration. The crux point to be 

considered is regarding "opening of the sealed cover adopted in the 

DPC held in the year 1998" and this Tribunal byorder dated 9.5.2002 

in O.A.No.31012001 had exonerated the applicant from the said 

charges. It will be profitable to quote here the operative portion of the 

order dated 9.5.2002: 

We have already ,  indicated the full text of the 
purported disagreement, which is no disagreement at all. 
The materials on record also otherwise did not establish 
the guilt of the charged official. In the circumstances the 
order of penalty imposed on the applicant is wholly 
unjustified. The imposition of penalty vide order dated 
10.11.1999/21.2.2000 since has been withdrawn, no order 
is necessary from this Tribunal. We, however, set aside 
and quash the order of penalty dated 8.11.2001." 

The matter was taken up before the Hon'ble Gauhati High 

Court in Wi-it Petition (C) No.7809 of 2002 and by order dated 

8.1.2 004 the Hon'ble High Court has also upheld the decision of this 

Tribunal and the order dated 9.5.2002 in O.A.No.310/2001has become 



/ 
4 

final. The operative portion of the order of the Hon'bie Gauhati High 

Court is worth quoting: 

In the present case exercise of jurisdiction by the 
Tribunal in entertaining the petition filed by the 
respondent cannot be said to be an exercise beyond the 
competence of the Tribunal, when the Tribunal has 
entertained the petition and we do not find any infirmity in 
the order passed by the Centr& Administrative Tribunal. 
We cannot say that exercise of jurisdiction by the Tribunal 
is not a proper exercise of the discretion by the Tribunal 
in the facts and circumstances of the present case. 

In view of the above, the petition stands 
disposed of. However, there shall be no order as to costs." 

The contention of the respondents is that there are 

subsequent proceedings against the applicant and therefore, the 

sealed cover could not be opened. We are of the view that it is not in 

conformity of the legal position since the cloud that was prevailing 

prior to 1998 when the DPC was held and the applicant's selection 

was withheld and kept in sealed cover it has to be opened since the 

applicant was exonerated and the benefit has to be granted to the 

applicant if he is otherwise fit for promotion. The Honble Supreme 

Court in Agan d Lumar  Vs. Prem .. Singh and others. 2001 SCCJL&SJ 

2Land S.N. Dhinara and others Vs. Union of India and othersj2 0011 

3 SCC 125, has held that the DPC at the relevant time has to be 

considered since if at the relevant time the applicant was eligible he 

would have been promoted at that point of time and therefore the 

sealed cover procedure is being adopted. The benefit of this should be 

given to the applicant. 

Therefore, we are of the considered view that in the facts 

and circumstances of the case the sealed cover has to be opened and 

the applicant has to be promoted if he is otherwise found fit by 

U 
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holding a Review DPC within a time stipulation of three months from 

the date of receipt of a copy of this order. 

8. 	We the direct the respondents to open the sealed cover 

and if found eligible hold a Review DPC within.a time frame of three 

months from the date of receipt of a copy of this order and 

communicate/report the same to the applicant. 

The O.A. is accordingly disposed of. No order as to costs. 

V. S Ac 	DAN) 
VICE-CHAIRMAN (I) 
	

VICE-CHAIRMAN (A) 

n km 

\c 

5 
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IN THE CENTRAL ADMINISTRATIVE 

TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

ORIGINAL APPLICATION NO 	OF 200 

Shri Biprajit Dutta ............................................Applicant 

- VERSUS - 

The Union of India and Others.....................Respondents 

INDEX 

Particula rs  of Document Annexure No. Page 

Original Application Is 
2. Memorandum imposing penalty dated 

30.11.99/21.02.2000  

All j 

1. Order 	dated 	08.11.2001 	imposing 

(resh penalty  

Al2 

4 Judgment and Order dated 09.05.2002 

passed by this Honbie Tribunal in 

().A. No. 310/2001  

A13 

OFFice Order dated 17.04.1998 A14 ,'.. 

seniority List,dated 09.12.1996 A15 - 

'7. I&ailway 	Board's 	Circular 	dated 

22.01.1993 

A/6 

RresentatiOn dated 03.06.2002 

Contd......Page 

11 
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Particulars of Document 	Annexure No. 	Page 

5iudgment and Order dated 	A18 	4 o -43 
08.01.2004 passed by the Hon'ble 

Gauhati High Court l ift WP (C) No. 

7 809/2002 

i1Ttcniinder dated 09.08.2004 	 A]9 	44 

Signature of the Applicant. 

11 

Contd......Page 



IN THE CENTRAL ADMINISTRATIVE 

TRIBUNAL 
GUWAHATI BENCH GUWAHATI 

ORIGINAL APPLICATION NO 	.OF 20 

Shri Biprajit Dutta .......................................Applicant 

- VERSUS-. 

Th&I Union of India and Others ....................Respondents 

LIST OF DATh 

Paragraphs Annexure Page 

No. 

4.3 	A/i 	16 

Date 
	 Description 

3o. 1.1. 1999 Memorandum imposing 
2 I .02.2000 major penalty 

0. ii .2001 Or1er imposing fresh 
penalty after withdrawing 
eailier order dãied 
3011.99/21.02.200P & 
application dated 12.11.01 

09.05 .2002 Judgment and Order passed 
by this Hon'ble Tribunal in 
O.A. No. 310/2001 setting 
aside and quashing the 
order of penalty dated 
08.11.2001. 

ELI 
	A/2 liv. 

12' 
4.5 
	A/3 	jc 

Contd......Page 

4 



:-2-: 

I )i Ic Description Paragraphs Annexure Page 

No. 

17.04.1,908 Office Order whereby 4.6 A/4 z-.z 
persons junior to the 
applicant were promoted to 
the senior Scale. 

09.12.1996 Seniority List of Group B 4.6 A/5 
Officers  

22.01.1993 Railway Board's Circular 4.8 A/:: 3-3 
regarding Sealed Cover 
Procedure  

03.06.2002 Representa/tion by the 4.9 A/7 
applicant for opening his 
sealed cover  

(),0 1 .2004 Judgment and Order passed 4.10 A/8 4o- i,; 
by the Hon'ble Gauhati High 
Court in WP(C) No. 
7809/2002, upholding the 
order dated 09.05 .2002 
passed by this Hon'ble 
Tribunal in O.A. No. 
310/2001 

09.08.2004 Reminder submitted by the 4.11 A19 4', 
applicant with reference to 
his representation dated 
03.06.2002  

Si  2 PfZ 7-  
ature of the Applicant 

Contd ......Page 
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IN THE CENTRAL ADMINISTRATIVE TRBUNAL 
GUWAHATI BENCH ...................GUWAHATI 

(An Application under section 19 of the 
Administrative Tribunals Act, 1985) 

ORIGINAL APPLICATION NO. 291 OF 2005 

Shri Biprajit Dutta, 
Assistant Executive Engineer/P1-2 'V 
General Manager/Con's Office, 
N.F.Railway, Maligaon, 
Guwahati — 781011 

- VERSUS - 

The Union of India, 
Represented through the General Manager, 
N.F.Railway, Maligaon, Guwahati - 781011 

The General Manager/Con, 
N.F.Railway, Maligaon, Guwahati - 781011 

Principal Chief Engineer, 
N.F.Railway, Maligaon, Guwahati - 781011 

Chief Personnel Officer, 
N.F.Railway, Maligaon, Guwahati - 781 011 

Chief Engineer (Con-2), 
N.F.Railway, Maligaon, Guwahtai —781 011 

Dy. Chief Personnel Officer (Con), 
N.F.Railway, Maligaon, Guwahati — 781 011 

Contd ...... Page 
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DETAILS OF APPLICATION: 

(7' 

4J 

1. 	ParticuIarof the order against which the application is 

made. 

The applicant is aggrieved by the depriving 

and delaying atitude of the Railway Administration for Non-

consideration of his case for promotion to senior Scale in the 

post of Executive Engineer (Group - B), even after the order 

of imposing Major penalty dated 08.11.2001, was set aside 

and quashed by this Hon'ble Tribunal vide Judgment and 

Order dated 09.05.2002 in Original Application No. 310 of 

2001. 

	

2. 	Jurisdication of the Tribujii 

The applicant declares that the Hon'ble 

Tribunal has jurisdiction over the subject matter as well as 

territorial jurisdiction in respect of the application. 

	

3. 	Limitation 

The applicant frurther declares that the 

application is within the limitation period prescribed in 

Section 21 of the Administrative Tribunal Act, 1985. 

Contd......Page 
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4. 	Facts of the Case 

	

4.1 	That, the applicant is a citizen of India and is entitled 

to all the rights and privileges guaranteed by the 

Constitution of India and the laws framed thereunder. 

	

4.2 	That, the applicant is working as Assistant Executive 

Engineer, a gazetted post, and is posted in the offic/e 

of the General Manager (CON), N.F.Railway, 

Maligaon. Prior to his posting in the office of the 

General Manager (CON), N.F.Railway, Maligaon, the 

applicant was working as Assistant Executive 

Engineer/CON, N.F.Railway, Ambassa. 

	

4.3 	That, prior to his posting at Ambassa, the applicant 

was working as Assistant Engineer/CON, 

N.F.Railway, Dimapur. In the year 1994-95, the 

applicant checked and passed stacks of ballast 

measuring to 1739.373 Cubic Metre, supplied to the 

railway administration. The ballastwere passed after 

proper sieve analysis as per Clauses provided in the 

Contract Agreement No. CON/LD/8. After the passing 

of the stacks of ballast by the applicant a CBI check 

was made without observing, the norms of sieve 

analysis prescribed in the said contract agreement. 

Thereafter, a chargesheet for major penalty was 

issued by the General Manager/Con, N.F.Railway, 

Maligaon on i28-6.97 and an inquiry was conducted 

by appointing on inquiry officer. The Inquiry Officer in 

his report/Finding inter - alia, held that checks 

conducted by the CBI officials were not as per the the. 

Contd......Page 
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norms specified in the contract agreement. and that 

the charge frmed against the applicant; was not 

established & fully exonerated the applicant (C.O.) 

undoubtedly. The General Manager/Con, N.F.Railway 

Maligaon '(Disciplinary authority ), disagreed with the 

Inquiry Officer and after serving a notice of 

disagreement on the appIicart, imposed the major 

penalty of reduction to a lowr stage of the time scale 

of pay for a period of one year with cumulative 'effect 

which will not have the effect of postponing the future 

increment, vide No. Z/SSs/CON/DA/GAZ(BD) dated 

30.11 .99/21.02.2000. 

A copy of the memorandum imposing the 

major penalty dated 30.11.99/21 .2.2000 is 

annexed as ANNEXURE - All 

4.4.1. 	That , the applicant preferred an appeal before 

the Railway Board against the penalty imposed but no relief 

was given to the applicant and the 'applicant had to move 

this Hon'ble Tribunal by filing O.A. No. 310/2001 for setting 

aside and quashing the illegal and. unjustified punishment 

imposed upon hiri, being an innocent Railway employee. 

During the pendency df the O.A. N o. 310/2001, the General 

Manager/Con, N.F.Railway, Maligaon vide Memorandum 

dated 16.10.2001, withdrawn the penalty imposed on the 

applicant on '30.11.99/21.2.2000 reserving the right to issue 

a fresh notice of imposition of penalty. Accordingly, a fresh 

penalty of reduction of pay by one stage in the same time 

scale for, a period of one year with' cumulative effect of 

postponing future increments, was impos7ed on the applicant 
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vide No. Z/SS/CON/DA/GAZ(BD) dated 08.11.2001 by the 

General.Manager/Con, N.F.Railway Maligaon. This repeated 

order for,irnØdFrig fresh penalty beyond the competefncy of 

GM/CON was also challenged before the Hon'ble Tribunal 

as the matter was "sLib-judice". 

A copy of the order imposing the fresh penalty 

dated 08.11.2001 is annexed asAANNEXURE—A/2. 

alongwith 'a letter of applicant dated :12.11.2001 

4.5. 	That the Hon'ble Tribunal by Judgment and 

order dated 09.05.2002 was pleased to allow the O.A. No. 

310/2001. The Honble Tribunal observed that the Inquiry 

Officer on evaluation., of the materials exonerated the 

applicantand although the Disciplinary Authority purported 

to disagréé with the liiquiry Officer, in fact no disagreement 

is discernible. Besjdes, the disagreement memo is also not 

in conformity with Rule 10 of the Railway Servants 

(Discipline and Apjeal) Rules 1968. According to the 

Hon'ble Tribural, the material on record also otherwise did 

not esthblish the faUlt of the charged official/applic'ant, and in 

the circurnstanes, the ord\er•of penalty imposed on the 

applicant .  i_6 wholly unjustified. The Hon'ble Tribunal held 

that, since the impostion of penalty vide order dated 

30.11.99/21.2.2000 has been with drawn, no order is 

necessary. However, the Honble Tribunal was pleased to set 

aside and quash the order of penalty dated 08.11 .2001. 
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A copy of the JudgmenU& Order dated 09.05.2002 

passed by this Hon'ble Tribunal in the O.A. No. 

310/2001 is annexed as ANNEXURE —A13. 

4.6. 	That,.in the disciplinary proceedings against the 

applicant chargesheet was issued on 28.06.1997 and 

penalty was imposed on 08.11.2001 by the disciplinary 

authority, which was, however, set aside and quashed by 

this Hon'ble Tribunal vide Judgment and Order dated 

09.05.2002 in O.A. 310/2001. During the pendency of the 

disciplinary proceeding, a number of persons including some 

junior to the applicant as Assistant lxecutive 

Engineer/Group-B have been considered for promotion by 

the Departmental Promotion Committee (DPC) and they 

were promoted to Senior Scale as Executive Engineer and 

Divisional Engineer in the year 1998. vide Office Order No. 

08/1998 under letter reffered No. E/283/31/Pt.XVIII(0) dated 

17.04.1998. These persons are namely S/Shri G.C. Sarkar, 

2) M.K. Pandey, 3) Anil Kumar and 4) U. N. Sonowal. 

Thereafter, two more panels of AEN!Group-B, Junior to the 

applicant, were recommended by the DPC in the January, 

2001 and in February, 2002 for promotion to Senior Scale. 

The applicant was not informed about his case for promotion 

to Senior Scale because of the pendency of the disciplinary 

proceedings. The penalty imposed on him after conclusion 

of the discliplinary proceedings vide order dated 08.11 .200 1 

was ultimately set aside and quashed by this Hon'ble 

Tribunal on 09.05.2002. 

A copy of the Office order dated 17.04.1998 along 

with the seniority list of Group - B Officers of Civil 
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Engineering 	Department 	are 	annexed 	as 

ANNEXURE-A/4 and A/5. 

4.7 	That as stated in the foregoing paragraph in the year 

2001 and 2002 fresh batch of AEN/GrOyp-B 	were 

considered by DPC for promotion to Senior Scale and 

although the applicant was in the zone of consideration he 

was not promoted as he was under going forcefujk' 

punishment imposed illegally by the General Manager/CON, 

vide order No. ZISSICONDAIGAZI(BD) dated 

30.12.99/21.02.200 Annexure A-i which was subsequently 

withdrawn and the fresh order of penalty which was 

reimposed vide Order No. Z/SS/CON/DA/GAZ(BD) dated 

08.11.2001, Annexure - A/2, was quashed and set aside by 

the Hpn'ble Tribunal by the Judgment and Order dated 

09.05.2002 in O.A. No. 319/2001. 

4.8. That under Railway BFds letterNo. E(D&A)92 RG 6 

- 149 (B) dated 22.01 .93, in the case of a Group A and 

Group-B Railway servant against whom a Chargesheet has 

been issued and disciplinary proceedings is pending, the 

Departmental Promotioh Committee (DFC) shall assess the 

suitability of the Railway servant concerned along with other 

illegible candidates without taking into consideration the 

disciplinary proceeding pending and the assessment so 

made shall be kept in a sealed cover to be opened on the 

conclusion of disciplinary proceedings which results in 

dropping of all allegation against the Railway Servant. In 

case the Railway Servant is completely exonerated the due 

date of his promotion will be determined with reference to 

the position assigned to him in the findings kept in the sealed 
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cover and with reference to the date of promotion of his next 

junior on the basis of such position. The Railway servant 

may be promoted, if necessary, by reverting the junior- most 

officiating person. 

A copy of the Railway Board's letter dated 

22.01.1993 is annexed as ANNEXURE - A16 

4.9. 	That, after the penalty imposed on the applicant at the 

conclusion of the disciplinary proceedings against him, was set 

aside and quashed by this Hon'ble Tribunal on 09.05.2002, it was 

the responsibility of the respondents to open the sealed cover and 

to give promotion to the applicant from the date (17.04.98 as cut of 

date) his next junior was promoted. SiEnce that was not done, the 

applicant submitted a respresentation dated 03.06.2002 addressed 

to the General Manager (F), N.F.Railway, Maligaon through 

proper channel, highlighting the afore mentioned facts and praying 

for opening the sealed cover and promote him to the Senior Scale 

with effect from the date his junioiswere promoted th junior 

we promoted in the year 1998 w.e.f. 17.04.1998. 

A copy of the said representationdated 03.06.2002 is 
annexed .as ANNEXURE - A/7. 

4.10. That, the aforementioned representation dated 03.06.2002 

was not responded by the respondents. Instead, the respondents 

approached the Honbie Gauhati High Court by way of filing a 

writo petition, being WP(C) No. 7809/2002, wherein prayer was 

made for quashing the Order dated 09.05.2002 passed by the 

Hon'ble Tribunal in O.A. No. 310/2001. The Hon'b!e 1-ugh Court 

by Judgment and Order dated 08.01 .2004 declined to interfere with 

the order dated 09.05.2002 passed by this Honbie Tribunal in O.A. 
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No. 310/2001 as no infirmity was found in the said order and the 

judgment of Hon'ble CAT/GHY was upheld. 

A copy of the Judgment and Order dated 	08.01 .20U4 

passed by the Hon'ble Gauhati High Court in WP (C) No. 

7 809/2002 is annexed as ANNEXURE - A18. 

4.11. That, the order dated 09.05.2002 passed by this Hon'bie 

Tribunal in O.A. No. 310/2001, where by the penalty imposed on 

the applicant was set aside and quashed, has been upheld by the 

Hon'ble High Court vide Judgment and Order dated 08.01 .2004 in 

WP(C)) NO. 7809/2002. The applicant stood completely 

exonerated from all charges undoubtedly and as a natural corollary 

the sealed cover in respect of the applicant has to be opened and 

promotion to be given from the date his juniors were promoted. 

However, the respondent authority failed to initiate any step in this 

regard adding to the worst suffering and woes of the applicant. The 

applicant submitted a reminder dated 09.08.2004 with reference to 

his earlier representation dated 03.06.2002 addressed to the 

General Manager, N. F. Railway, Maligaon through proper 

channel. The applicant requested the respondent authority for 

opening the sealed cover in respect of D.P.C. recommendation in 

1998 in the matter of his promotion to Senior Scale and for 

implementation of the same. However, the said repreSentation 

dated 03.06.2002 as well as the reminder, failed to evoke any 

response from the side of the respondents. 

A copy of the said reminder dated 09.08.2004 is annexed as 

ANNEXURE - A19. 
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IV 

5. 	Ground for relief with legal provisons 

Li 

S.4 

5.1 	That, the sealed cover procedure is mandatory and is to be 

adopted when an employee is due for promotion but disciplinary 

proceedings are pending against him at the relevant time and 

hence, the finding of his entitlement to the benefit are kept in a 

sealed cover to be opened after the proceedings in question are 

over. Consideration of case of an employee for promotion cannot 

be withheld merely on ground of any disciplinary proceedings, 

against him. The sealed cover procedure is to be resorted to only 

after the charge - memo is issued to the employee in a disciplinary 

proceeding, when disciplinary proceeding is initiated against the 

employee. The sealed cover is to be opened in case of complete 

exoneration of the employee from all charges and promotion to be 

given from the date his juniors were promoted. The benefit of the 

salary of the higher post along with the other benefits has to be 

given from the date on which he would have normally been 

promoted but for the disciplinary proceeding. This is the law laid 

down by the Hontble Supreme Court in K.V Jankiramar case and 

the said principle is codified in various Government of India 

(Department of Personnel and Training) Office Memoranda as well 

as the letters from the Railway Board No. B (D&A) 92 RG6 - 149 

(B) dated 22.01.1993 and No. B (D&B) 2003 RG - 6/15 dated 

07.05.2004. 

5.2 	That, the applicant stood completely exonerated from all 

charges undoubtedly by 1.0. in the disciplinary proceedings against 

him even after, the order ofpealty dated 08.11.2001 re-imposed 

on hin, was set aside and quashed by this Hontble  Tribunal vide 

Judgment and Order dated 09.05.2002 in O.A. 310/2001 and which 
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was also upheld by the Honbie Gauhati High Court in WP(C) No. 

7 809/2002 vide Judgment and Order dated 08.01.2004. Therefore, 

the respondents in all fairness ought to opened the sealed cover in 

respect of the recommendation made by the Departmental 

Promotion Committee (D.P.C.) which met from time to time 

during pendency of the disciplinary proceedings against the 

applicant and the applicant be given promotion to the Senior Scale 

from the date his juniors were promoted w.e.f. 17.04.1998. 

However, no such step has been initiated by the respondents, 

which is clear contravention of the law laid down by the Apex 

Court as well as the Government Circulars. 

	

5.3 	That, the non-consideration of the case of the applicant for 

promotion to Senior Scale from Group B Assistant Executive 

Engineer by opening the sealed cover has violated the fundamental 

and other legal rights of the applicant. 

	

5.4 	That, the denial of promotion to the applicant after being 

completely exonerated from all charges in the disciplinary 

proceedings cannot be justified in any view of the matter. Persons 

who are junior to the applicant as AXEN/ Group- B have already 

been promoted to the Senior Scale way back in the year 1998 

whereas the applicant is deprived from due promotion till date 

because of a Faulty charge sheet based on false & base less 

allegation even after imposing repeated forceful punishment to an 

Innocent Railway Employee and prolong intentional delay of 

Disciplinary proceedings by the respondent. The impugned action 

of the respondents suffers from the vice of discrimination and is hit 

by Article 14 of the Constitution of India. 
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5.5 	That, the applicant is suffering great loss in terms of 

money and humi'iation because all his juniors have superseded 

him by now whereas the applicant is stagnating in the same post 

without being considered for promotion even after complete 

exoneratiOn from all charge in the disciplinary proceedings. The 

respondents have committed undue delay in finalisation of 

disciplinary proceedings. The alleged incident to which the charge 

relate took place during 1994-95. The charge memo was served on 

the applicant on 28.06.1997. Thereafter, inquiry was held and the 

Inquiry Officer in his report dated 2.5.02.1999 recorded the finding 

that the charges were not substantiated against the applicant. The 

diciplinary authority did not agree with the Inquiry Report and 

penalty was re-imposed on the applicant vide order dated 

08.11.2001 which was , however, set aside and quashed by the 

Hon'ble Tribunal on 09.05.2002 in O.A. No. 310/2001. The 

respondents further carried the matter to the Hon'ble Gauhati High 

Court but the Honbie Court refused to interfere, finding no 

infirmity in the order passed by this Honbie Tribunal. 

5.6. 	That, the respondents are causing great delay in opening the 

sealed cover in respect of the applicant. The disciplinary 

proceedings against the applicant was initiated on 28.06.1997 with 

the issuance of the charge memo and during pendency of the said 

proceedings, the D.P.C. met in the year 1998 and recommended 

the names of persons who are junior to the applicant for promotion 

the Senior Scale. In respect of the applicant, the recommendation 

of the D.P.C. ought to have been kept in sealed cover due to 

pendency of the disciplinary proceedings. But, after complete 

exoneration of the applicant from the charges, the sealed cover 

ought to be opened and the applicant to be given promotion from 

the date his juniors were promoted. The inaction/delay on the part 
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of the respondents in opening the sealed cover is causing 

tremendous hardship and mental agony to the applicant, who has 

been made to suffer for the last almot 10 years for no fault of his. 

Details of the Remedies Exhausted :- 

That, the applicant filed 	 on 09.08.2004 but 

the same has not been considered by the respondents. 

Matters not Previoush' Filed or Pending with any Other 

Court. 

The applicant further declares that he had not previously filed any 

application, writ petition or suit regarding the matter in respect of 

which this application has been made, before any court or any 

other authority or any other Bench of the Tribunal nor any such 

application, writ petition or suit is pending before any of them. 

Reliefs Sought 

In the premises aforesaid, it is therefore, prayed that the 

Lordships of this Honble Tribunal may be pleased to admit this 

application, call for the records and after hearing the parties and 

upon perusal of the records be pleased to direct the respondents to 

open the sealed cover in respect of the applicant and to give him 

promotion to the Senior Scale from the date his .Juniors were 

promoted in 1998 along with all other consequential benefits 

and/or be pleased to pass any such further or other order/orders as 

your Lordships may deem fit and proper. 
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And for this act of kindness, the humble applicant as in dutybound,  

shall ever pray. 

Interim Order, if any Prayed for :- 

Nil. 

Particulars of Postal Order Filed, in Respect of the 

Application. 

I.P.O.No. 	j2133 	Dated 

Payable ...... 

List of Enclosures 

As in Index. 
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VERIFI C ATI OIINI 

I, Shri Biprajit Dutta, Son of Late B.C. Dutta, aged about 

years, working as Assistant Executive Engineer, N.F.Railway, 

Construction (Planning), residing in Railway Bunglow No. 294/D, 

Sarada Colony, Maligaon, Guwabti - 781 011, do hereby verify 

that the contents of paragraphs 4.1 to 4.11 ae true to my pei'sonal 

knowledge and paragraphs 5.1 to 5.6 are believed to be true on 

legal advice and that 1 have not suppressed any material fact. 

Date: o -ô-°S 

Place: 	 Signature of the Applicant 
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.M EMO.RANDTJM 

I .have gone through: the cI)qrgcs framed against Shri Biprajit Dutta, 
AEN/ConJDMV now AEN/CönYKUGT iide Memorandum of even number., dated 
28..97 the Irquiiy Report,, representation of Charged Officer cfated 111,99 on the 
Inquiiy Report and all other relevant ficts and circumstances of - the case. 

The representation of the 'CO has been carefilly considered. I feel that ends of 
justice would be met-with by imposition of Mjth Penalty of 'Reduction to a lower stage 
in the time scale of pay:' a pe'riQd of one year with cumulative  
'have the efiFof postponing the futureT i crëent'öT 	pay. 

Shri B. Dutta has the right- to appeal to the President within 45 days, under 
.RaiIway..S.ervanEs .(D&.,A.)Ruies.j9J38.. 

-Q--,-- 
• 	 - 

(R. L. Malik) 
General Manager/Con 
N. F.Railwav,Malkaou. 

7Q 
Sri l3iprajii Dutta. 
AEN/ConIKUGT 

.4'  

NZ/SS7COnh1)Ai('LAZ(T3Dy 	' 

Copy forwarded for information to 
2_-2at 

 

1. tVO/PVfLG7-\-I
' & CAO/CiLG 

• 	2.  
• 	3. OS(P)/GAZ 

4. Copy for P/Case. 

• 	 . ' 

for General Man aeriCon 

-._. 



I have Lumc tlil(,weli the case ul Major lci;all :ie:iinl Shi i l3ipi'ajit l)iilla. Nolce 
lou lulOSili0l1 of )unlsllment was IsSUed \1(IC u.  
(It ..-0-1 1- 9992i2.200(). I lowcvei. it was loinid tIi;It the NIP issned a; above was 
dbfective because of the following reasons 

(i) 	the 	teroios 	"(uiiooiIaIive t't1cl'' ;000i :ol'o •\\Ihl  not 	have Ilic effect 	of 
-postponing his flume incrcn-ocnls" auc ;iioiliu:ohhv ce1iisive, 

II has been staled in the NIP. th:il ;iiiticat lies 1(1 the Piesidciil <if India. 
I fowover. since S'hri Duith is Gruu1> --- 13 otliccr. terilis ((1 ehie(lt%le-lfl to 
RS(i)&A) Rules, 1 968. appeal agaiiisl file order of General Manager, shall lie 
to the Railway Board. 

	

in v1C\V of 	this 	the. NIP iss cd vide No. 7JSS!Con..13A!GAZ(J3D)  
dl. 30-1 1-1 999/2t2.2000 was canelle .vi4nl prejudice to issue of 114 orders \1jd 
No.ZS/Con./l.)X'GA7.(1D) dated I 610.2001 

I 	have 	carefitily 	L° 1 t° 	lhrottghi 	the 	ehaige-shect 	i.S5;tIed 	-dc. 	No. 
7JSS/Coui/DA/C A7,(J31 )) daled. 28-6-97, -file. enqUiiV iepoti and the iepicSittaIi0ii of 
-C.O. 01 thedisagceemcntJ4eIno auL111 otiier (loctomCutts, reJiid to the 	 .,, - 	., •. 	., .. 	-.. 	.., ......-. 

Slid Dutta has rcprcseuited 111al the- main veastns for undersize ballast beyond 
pu nnssihle hunit h id bccn (i) non-u epi escnt'iIi c s impk (11) ac6linitilillioll of dust at [lie 
mid of st icl, (in) scinlng cirect of hand pant itid kali kodal doting duging act iti -- 
and (iv) ccumttlatioiu of dust particles at the mid of stack due to rain. 	 . 

The points raised 1w the CO.. do not eNplaul the, high varta lion Ibnuid in sample 
to the iuuc of 21 .43% (in one sample). An error in sampling would have eseuucd out and 
would not 1mve i ccul ted in mdci 517ccl li ill uct C cccdtng mu nussible hind of 5<< o in ill t hic 
stacks in which fount sutptisc cliuch VvlS done Iii v1mv of tilk Slit i Butt is i esponsihic 
fot causune tin incial hors  to thc R nRs is h< P issung and ecepting iIIihcI Si/c ston. 

ball ist I hold Shut Dulti gudiv of nnsuandncl undci Ridc3l(n) oIlathsa Susiitts 
(Conduct) Rules )  1966. 1 ficl the ends of justice ivotuhi be met with if ii penalty of 
reduction of pay by one stage in All allic lituuc scde for a period of one year is jjflose(l. 
This will have the cuniulativcefThotofpostpoutingliisf'ntuuciuicicnuents. 

An appeal against time above drle-r lies to the. Railway Board. the iic-xt higher 
authority, 

"/ 
(euoci;ih Ivianagc-r/(on. - 

- 3a;1\.av ivlalireton 

To 	 : 	 E 
Shil ]3iprajit i)ntta 
AEN/Couu/T<.1JC'F 	 - 	 - 

NO. yjo") 	out I)i (o,\/(tW)) 	 1) ikd <'< I cist.iuhi i °001 

LJ 
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Confiaer'a 

I,  
Frc:i 

	

Gner vianac1 	
B1PJF DU F TP 

N F Rati way 	 N / CO / KUGT 

' Migoan ,uviaha -Ii 	
at Amoassa 

ThrL& Dv. CE/Cofl/.KUGT. 

	

at .Axadaia 	 - 

Sub. 
Dt - 16d Oct 001 Recoumc&'- 

Co / KUGI Fnrouh h1s letter p0 - L/74IConIK-A/80 dt - 08-1 1-2001 

Respec'td Sir, 	 - 

,,,..,. 01 otheaboset matter I beg to state that the D.A.
is  

.16 	(Disciplinary Ahri) completed hi job as soon as fini orded. As such the qieson of 

	

epOCeflg 3ccstot asQ 	 -- - 

Any modification on the final order can oiily be made by the Appdilaic utnonty 

only. 

EesidJ' the matLer is 	 jude befbre the Hoable. C., Guaha vide case 

no. - !vi iv . 	 - 	 - - 

Thcrcfotc, U/S -I9(4) of the Tribunal Act, No order can be issued without 

peission from the sd Honbi. CAT. 

As suchany fuither er issued 'by the DA would beot only without juflSdICt1Oii 

but also amount to CONEIVT of COTT. 

With Regards. 

, 01 ~ 

cm 

11 	
' 	 (ELDuttn 
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To 

- 

• 	.• 	P\/0 

f- 

PIe. 	find hEeWjth 	copy of Judcmentrder dCtd 
tu 

by the Bench of thi5 HOn?.biTribunai 
Comp riin OT Hon ble Justice hri. 
V1cechaiab Cflj n 	Shri 

Wmber .Admjn.jt rc 
 in the above no.teu case for infQrnatj 3  

and necessary acti0n, if any, 	- 

	

pi3 rece± 	of the 

End0 	- s sLati above, 
- 	

•••, I 

N'1 i?! 
-DEPJTy 
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TE CIR ftAT TBECh 

origh1 	
No10 0t 2001 

1   

Dat of deCi51° 	
This the 

9th• day of Ma 2002 

The on'bi 
4t ju5t,! 

D.N. ChOWdhU! Vice0 

The 	
M r

Aarninh5trat 
Shar 

• 	
Shri Biprlajit Outtat 

js tafl  N.F. Rail way 
(erghat1 

ipUra 	

p1icant 

7 	y 
dvoce 1r R. Dutta 

- versuS - 

1 The Un° 
0 TndiaF represeflt 	bY 

T 	SeCretY' 
Raliway Board! 

Rail Bhawafll New Delhi. 

2 ye Cha1tma 	
Railway 

gail Shawan! New De11 
The General 
N.E. Railway! 
p9sam 
Te DenY Chief 

Per50flfl 	
Ofticen/Cofh 

pssarn 	

ReSP0t5 

N F P.ai1'a 

By Advocate 	
B.K. Sharmas RailY counseL 
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rspondenL3 as AssiSLall ligilteur. 
 

he 	a$ .3erve(). with a meIuoraUIJUIfl  dated 2.U.(3..1991 c'nhl) iiitiq 

by Lh 
the 	tatemeflt of articles of . CbaLY(? a:COIUpafl1-1 	 c? 

stateuleuL oL j)flpULaL1018 Of miscandincA. 	15hCh 	joul: in 

supj)Ort of the 	Lt1CL( 	of 	Ii L 1 	The it L 	(ci of ch 	qe n  

aJ I eqecJ against t.he applicant Eir e 	s fOil O\J 

'That, Shri Bipralit Dtitta while potd and 

funi:u.on).nq 	55i5t1t EIJ.1ie 	(Construc 

N. 	

oininl ted q ro0 
L. R i:way , Dimapur s irice l9Yi  

rnicond11ct n as rnuch as that he had received and 
accepted undersized stone baijast or a quanLltY 

of 

193.1300 cU.Ifl 
from N/s I)hiruIna.s Contrat0r of 

DholdOi i.-Bokajan Sector, Assalu 	Ur1IIq the year 

].9Y4-95 in perSua 	
of the c9ntraet aqreeu%etIt 

t: 
vide No.CON/I0/B dL. 5.2 .9 	

whOUt perform)n9 

any 	proper 	se itaI.Y3° 	as 	per 	cOrItta(;L 
ive 	a 

aqreeL11(t 	and 	LhI eatteL 	0iiowfl 	r cce) v 

	

eci 	the 

ror rccl 	3iie<1 	t one b lltI 31 	ol 	19 	BOO CU Ill 	in 

al 	
No KI 1, K1hK1 IL, } j, 1' B 1 and UMV-2 and 

3 tt r nfl, 	pa 	d I h 	hi 	ol 	fl 	, 	, 	(tO t o 

the 	sa:i.d 	cQfl 	 i: 	LO 

quon ity of u)er01 z 'i 
jit 000 i i.lasL by 

t. 	
c'°0 

UndUe .IInIflCU 	loss to 	(e Ra Liway IsiI II'0' 	;,int 

	

t. o t. '• 	n- (1 cc"t. un :Lo) 

The 	a fol:esa id 	a.rI 	L 	olillill UJ ul' 	and 

C OIUIfl 1 1 4) or 	on 	t h 	p i t 	of 	0 id 	h I 	Il I p 	1 L 

S 	 Dutta , 	ABN, 	N.L . 	Rai.i.4aY , 
	 to 

violation of (she cncht.ICt5 	
(i 

	

RulO 	3(1) 	(i), 	i) 	& 

iii) of RailwaY Service CondUCt RuLe/i 9h6. 

2 . 	
The aI)piiCahiL 5hlnitted h is wr jtteII stsatetflehlt o 

deieI3CE 	
enyi1q and diSPlIt3nlct the 	

II?Utj.oned 

ill tIl 	C(lRtqei3l 	CI.. 	 03 
e 

	• 	
- 

.........................................st.,te(3 that: the 5ieVe anaLysiO hy t:Iue 

ap(1 jcant wa!) done 

iti stri'- 	adherelice 	to 	the clauses ment.iO[lOd 	i 	the 

	

rOntract: aqreelfl'2t1t. lie reteLI" 	
to thlQ ciaW5Q5 menLioned 

in the ,:unt'.I:nct aqreeIIleltt and spec i.ticai ly 
	taL od that 

L hi 	OI1t. 	snrp( iS'? 	check 	(:oI%c(t)(.t) 	at 	)I,,a)t1r 	by 	the 

CenLr1 	
I3ureau ol: 113V<i5ti.clt3on (C13.L for nli°'t- ) 

	, jIb the 

of tIie fkSO, the said ;0it.Iii.)( 	j tonk 50ipiC5 	- 

froth one stack 	i th the held of 	paie/0L acid 	t.Cd 
5t10V 	

peifo 

/ 	

the 	!3Jt\Hr 	dh)i.1.l5) 	WitIIOl1 	
the I:nl inWihlO  

:1 	
__•S. 

S 	 bed and 	ee l;I,ete bias 	a 	djLl relice 	1 	(C5I.II 1.. •  

The.......... 



Tne ajt'flOrIty 	
w 	: y 

 

The ExecUVe Engineer T. 
ncharg.e wa5 examined and the 

InquIry Officer xained the 
said ofticer as a Technical 

Officer and asked questiOriS as o how samples were to be 

taken from each., stack. The ExecUtive Engineer made, the 

following statemt before the Inquiry officer 

"For every. 	
O cu.m. of Ballast a sample of point 

0.028 cu;m. has to be collCted from different 
parts o. a stack selected at random to make a 

\ 4 	

repreSefltate sample of the ballast stack AS a 
EN/CO suppOa 

technical man A 	
eO to know the sieve 

analysis process 

j "At the very begifling of the check i made Mr C P 

I  JaiSWal 
and Mr. D B Singh understand that 

a Qnty 

of one bow of sample = 028 çu m /0 03 
Cu in of 

Ballast is to 
be taken at random from different 

parLs of the sLack for each 50 Cu m of Ballast 

Qnty. 
But at the site Mr D B sinqh staLed that due La 
shortage of time he will collect only one or two 
samole Lrom each stack of. - Ballast Considering 
that Shri D B Sirigh had special power I did not 

.further insisted for more sample-' 

h..:, - T.e ExeCtie Ergifleer wa 	
soecifiCaUY asked by the 

.......................................................................... InnUiry Officer whether he was satisfied with the Sieve 

analYais by the CBI 0fficer His answer was as followS 

I wa 	not satisfY wi 	
the sample'. co]4leCti° 

SamplCS 
were co_lected by tO Con5tab1e of. the 

CBI branch aria our khalashl were not permitted to 
draw the samples They have not collected requiren 

no of samples at random 

One Snrl Pallab 	
ati Das, EY IOW/CON/DMV was also 

examined on benaif of the RailW&Y Authority, who made tne 

foilowng scatement 
"That Sir, on 31.3.95 I had been asked by 

my sunerior oicial 
Mr B. Datta, AEN/C/DMV to 

tted site on 1 4 95 to accompany the 1veSting 

Official 	
Accordin9iY I attendee se 

first at 

tKT ann Dt4 along w1t my auperlors 

T. 	
That Sr 

= 	
Shri 	D.B. 	Sngh inspector/ 

Silchar had taken leading part with the help of 
ri JP- J3iswal RSO/TSKan° they made a team with 
ihci EN. Paial E'X_XEN/C/IJMV/ S

.  c-utta EX- 

A/C/D1T1', 	
uresh Kmar auh.Or!3ea reDresenit1'Je cf 

LN.

t4,'i3 DA 	 nd wit 	mselt 



060.Illii10Ii of 	I.:Imo PIRIII try, the I nquilr i w: FIrer: :rmtburitted 

ti is 	t:: I? por I: and 	ci H e V ui. u n 1: .3. on 	OF I. In.' I 	r',: 	I 	a 	I nil 	r ic 	cii 	d 

e.:crrerate.I the c.,Lficei:'. o n  receipt. of the r:c'i,oit. it co;)y ot 

• Ii ' 	......... 

'c't P1 	(1 tcia ii 

bw 

	
— 	

- 

. 	• 1 

	

J hat 	sirl 	Shri 	D. B. 	 'Dl nqh 	inspector 
CB1/S:i.lchar instructed to diq the iiii.last stacks at 
1. east middle part: of stacks for perforrni ny sieve 

ii tt r u L 3 ir 	arinlynin accordingly am per III I / 	I Ito contrantor 

- 	 of kat;a . Kodal and hand puna in one location. Khri 
- 	 0.13. Sinqh asked his man, a eonstable (Name not 

site representive d:iq out the alia# with the tie 

• 	 krrwt'i) for taking sample with the help of spade and 	- 
L3elchia-ilrom the middle ptiuL ut l.:Iie rLickn - 

That Sir, 	as per his advise his man 
col].ected the samples each from one stacks except 
stack no KL-1 from a particular o ne locationi. J. 
along with my KEN, AUN/CON and contracts 
representative has pointed out that the process of 
collectlnq the sanip.le 13 nOt P CA c:lause, but: 

•  the investing Officials did not hard our, reques'.: 
and collected the sample saying that they h.ir'i no 
t .t 1110 - 

ALter collecting th e  nainpi i? they asked us 
- 	 for seive analysis and accordini.y we had (lone the 

seive analysis with the help of uo screening boxes 
• 	 0 . 305X0 305X0 .305 nit r 	s ainpl e , (I 2 0X() 20X() . 20 c Urn - 

for 	bal Ial: 	retained 	on 	50 	rmi. 	2 	mesh 	and 

0. 10X9. .l.OXU. IA cuni f:nr 
JOr 3.1 ant past; through 	0mrn 2  IIe5II 	and 	t. !'° 

• 	iiil I.. wan cal ciii rited bv XUIl/C()Il/.I)JIV 	nd pt iced nit 
fit 

I I 	 nI u mo r a nil urn 	air 	pi opti i od 	Icy 	Iii I 	Ii II 	jit, 

I 
Iii4Ii.1( I ot 	( U I / , m I 

.'j••. '\ 	•. 	'/ 	

it , 	Sr rice the samnp Ic i ia re not ( 01 1 e I 

	

3 properly 	and 	the 	i e3ul Is 	are 	9110W1151 	b'y''mid 
	r 

pet mnisihl e 	limit , 	1 	pet. renal ly 	a] 0110 	Wi Lh 	lily 
	4 

-- 	- AEN/C/DMV had given a represeI1tati(11 :iustJ.fY1t19 l;he 
reasons for max:Lrnuni undersize Ba1liSL to Shri Si.ngh 
nspector CB1/Silchar though his acknowledgement 

I 	 and requested him agai ii for pi obg 
I 
 r ralcu] atioll of 

sampi e but they did not need our request." 

I he 	onci ned ol I ic cc Slit. i ( P 	Ia i swat RS0/Ctl1 /UBIt'l was 

• 	a 1t() exatiri rind by the Inquiry Officer. He was specifically 

I?4 
	 asked 	an 	to 	the 	procedurE? 	of 	(:onLtucL)ii .l 	Lite 	ui.evu 

• 	
analysis. The officir amrswereci that: "IL wa:; .lctl upsmi Lire 

ehdic of -the techtiricaJ. oLLi.coir; (Pai:1a.I. , Uxecti I.. vu 

Enigimneer and 13. Dutta) where ftoiti 3Irpi.es would he drawn 

and £ beleve beimig eXpPriPIi( ed oH u s tirt Ii rye art ed 

rum 	3)Pt, 	j.ti.1 (l_ 	'.I'iil? 	(.111i1.(J(?(i 	(Il. Li('.i.a.l. 	.ran 	F1 1.19(3 	exaliIJ.iiEICl. 	(JI 
II  



v t ! 

he same wáaert to the. apuJ.icai:L for in.ormatjon. vid 

1etter daed 23.9.1999. The said letter also communicated 

the disagreement memo o•fthe Disciplinary Authority. The 

full text of the disagreement memo of the Disciplinary 

Authority.js reproduced below: / 

'DISAGREEMENT MEMO OF THE DISCIPLINARY AUTHORITY; 

The Inquiry Officer, has concluded that chargas 
against Shri B. Dutta, AEN/CON/KUGT were not 
established. 

7. In this regard, I ao not agree with the 
findings of the 1.0. My reasons for not 
agreerg with the tindings areas under - 

H 
i) It has been said that samples taken for 

V. surprise check were not as per norms specified 
J . in para 1 7-2 2 of Railiiays agreement, as per 

vhich one sample for each 50Cum volume of Jj?f' 	
baec etac should have been taken For 
toal quat1ty of ballast of 1739 973 Cum, 
roughly 35. samples should have been taken, as 
against 6 samples of surprise check 	- 

The sampling provided in the Contract Agreement 
;.  is basically for the Officer/Supervisor to test 

check the ballast including sieve analyais and 
not for checks,......c6nduc€ed' by '€he Vigilance.  

•iiY.Aii: 

	

the 	6 	samples 	show' variation 	for 
specifications in regard to under size ba11st, 
svich i as high as 21 43 in one sample 

) 

it is however, conceded that if tne samples 
,  taken were more, the 'results would have been 

Different and gravity of charge might have come 
down. This cbservatj.or is based on the fact 
that stacks varied in size from 66 Cum to 706 
Cam, hch is a very wide liariation 

3 	£he apolcan 	submitted his representation and 
I 	

tnereafter oy order datea 30 11 1999/21 02 2000 the 
fl qhor1fry imposed d major penalty of reduction to a lower 

ge 
4 	1 I 

i the time scalc ot pay Eor a period of one year 

With cJ,pLtL%'e af:ect wnch 	ll noc have the e:fe:t of 

postponing the.. fU:UL- e increment of his pay. Th applicant 

preferrE?d an appeal before the President of India, which 

was subseQuent!'y ;athe Instance of the respondents 

addressed......... 



VMS 	 loop 

addressed 	to 	the 	flaiiway 	Board 	and 	Lhd 	st:peai. 	preferred 

'before 	the 	Railway 	Board 	on 	2.2.200.1 	is 	Vet 	to 	be 	(iiopo:ecJ 

of:. 	The 	a.pp.i.i. rauL 	thereaftei: 	moved 	UK 	Tribunal, 	by 	wy 	of 

t:ho 	:oen1. 	O.A. 	VJhie 	t:.hie 	iusl:t:ei: 	WSi) 	pPLri(1i 	iq , 	the 	pen;)Ity  

or(3r 	was 	wit:hdrawn 	vide 	menlo 	dated 	16.1.0.2001. 	Ut 	tIme 

said 	menlO 	it 	was 	specfica1.1y 	indicate0l that 	the 	order 	of 

- pens U:y 	of 	rechic:t ion 	to 	a 	lower 	staqe 	1:or 	a 	period 	of 	one 

year 	with 	cuinuistLi-ve 	etfert: 	which 	would 	mtoL 	have 	Lhe 	e1.l.e.:L 

of 	postpon..i1cJ 	the 	future 	increment 	of 	his 	pay 	was 

• 	' 	'' : 	lnc6rrect 	and 	sccoud'inqiy 	the 	s,aiue 	was 	withdrawn 	without. 

Subsequeniyi 	vicle 	order 	'ThLed 	8.11.2001 	the 
preludi.ce. 

respondents 	LnlpOSe(J 	the 	;ienaity 	Q. 	:edi.s.:l. ion 	of 	pay 	by 	one 

dC 	lit 	LIIP 	3 III1P 	I mume 	c(41e 	Lot 	I 	pP 	I 0(1 	Of 	ow 	j 	n 	It 

0 1 plo 	indicated 	that 	reduction 	Of 	payuou 1(3 	It 	v 	inst 1 	i 

• 	).L.''/ I 	 . 
his 	LULUIE. 	i1id.I0T10l'lS- 	Ihe 	11il,.iCFIIIt1 

effect: 	1,ostpohuinty 

• 

it  . 	
iiit0flih(d 	l 	a 	11.atioii 	Lhei, oa 	4t 	11st.,,t'ti 	nq 	I hte 

i.e(4iL i.niit:y(.J- 	I. ho 	peiim 	tI:y 	I 1)000(1. 

4. 	The 	respondents 	sbmuttd 	l:.hei.r 	writteit 	LsLeiflent. 

t3iy 	tmq 	aitd 	di flpt4L.tIiq 	the 	conl:ent:.h ( .1)10 	of 	I..he 	ap.s.l jjnl,: 

5 	We 	have 	heard 	Mr 	R. 	1)ut:Ls. 	.1 eOrlle.l rosin:"' ....for 	the  

anN sLed  

by 	Jft 	. 	ii1tI51 	1\dvocat'.e , 	i.'sleSefltifly 	the 	rer3I)0tidet1t4 	st 

lel4yLh, 	We 	have 	a.l.reudy 	indicated 	thl(3 	no.01:0 	of. 	the 

I 	1' 	I 	it 	I 	I 	ii 	ti 	I 	' iI 	V 	I 	I 	I 	Iii 	I 	 I nn 	i 	4) 

I 	'0141 	I 	I 	sii 	I 	Ii 	t 	I 	It 	. 	'I'l 	I 	I))) 	0 	I 	I 	I 	ii 	I 	I' 	1 	I 	SI 	III 	I1 	Ii (4 	ft 	I 	1' 

r 	the 	con Li: a i: I'. 	:1 q r e esie nil .1. ead I. It(J 	to  

'iV) ItIolt 	I 	I, 	I 	ri 	W;4 0 	I 	'I 	it 	I 01 tV I 	ei 	is I 	u ttl 	ii 	it 	I 	t'li 	I 	. 	'lIt (1 - 

(I!lIUilIfil(JIl 	1)5,1 	JllllIlhliIIif(Il 	itl 	li(pil 	IIuIalIi:1I 	Iii 	4 1pI 1 l 	o:iitl 

• W1i (:4 	not 	s :i 	411) I I is Is 41 s.I 	.1. ii 	I: I so 	'I 	I 	y 	i' 	hi. is q . 	Il 	I iisi 	i: y 

Ill 	I' 	t 	I 	I it 	It I : 	I 	('Jill . ' I 	ii 	' 	V '5 I IIJS I 	III, 	I 	I 	I 	(I 	1 j 	I 	n 

	

. :''.Il .  I 	t 	1 ('15.5(01 	I' I' i I 	I' I ((''. ill 	I 	' 	wn 	I r on 	I 	Ii' 	0 1.41.: k 	i (14 

5 4 .............. 



) 

Ci  

in para 17-22 of the Ra1ways contract agreement. No.CON/ 

I-D/8 dated 5.2.1994. The charge for acceptaoce 'of 193.734 

cum undersizeci baa.1st was not established on the basis of 

the result of the. urprise check. The Inquiry' Officer found 

-.  tht another field check eliminated the controversy. On 

analysis, the Inquiry Officer held that the charges were 

not'estab1ished. It.may be mentioned that though there was 

,3na charge, the Inquiry Officer for the purpose of his 

cop.venience split the charge into two articles and on 
In  

J Jja)thation of the materials he exonerated the applicant 

the charge The Discip1inar' Authority purported to 

cLagree with thel Inquiry Officer though no disagreement 

is thacernible On analysis of the entire evidence on 

record the Disciplinary Autiority itself in. Its disareé- 
' 	. 

nent note conceded that if the samples were more the 
......................................................................... 

• 	r2f 	ou1a have oeai afferot and the rav1ty of fie- 

	

ia 	 e 

Oh 	C 	might 	have come ' dqwn. 	Under Rule 	10 	the 

pisciplinary .Authrity having regard to the findings of 

H ' he Inquiry Ofc.er is to inApendently act pon 

the matter. He is free to aiffer from the report of the 

inquiry Officer by citing reasons in writing and 

thereafter he may remand the case to the Inquiry Officer 

further enqui:ry or he may on the basis of the 
fi 

iaterials on record give hs own finding on the charge and 

appropr.Late order. We have alreacv indicated the full 

	

t/t 	of 	the 	purported. disgreement 	which 	is 	no 

I dagreemet cc ail £ie matera!s on record also 

cL.herise ddn ct e.scabish the guilt of the charged 

oficjal. In the. circumstances, the order cf penalty 

i. 	llY 	Jn1&1eO 	Th.e 

j lj 	 '_ 	V iI.I 	.jL 	- 	o 
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orIer o1 	pes1Ly 	lt:ed 	.1 I 	201. 
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On being'empanelled for.promotion to Sr.Sca]e:ori ad-hoc basis the following J..S./Gr. B Officers of 
Civil Engineering Department are promoted to Sr. Scale on:'a -ioè basis and posted as under :- 

SN 	Name '& Designation 

SriK. Jha, 	AEN/NCB 

M.N.Nadge:AEN/JID. 

N.S:Singh, AEN/GE&C/MLG 
A.K.Das. AEN/ffl/LMG -. 

.K.Paul, AEN/ZTS/APDJ(.  

Pornoted and posted as 

SrAEN!NCB by utilizing the sr.scaie element of 
SEN/SL/MLG. 
Sr.AENIJID by utilizing the .sr.scale element of 
SEN/LMJMLG. 
'SEN/C omputér/ MLG. 
S1AEN/ill/LMG by utilizing the sr.scale post 
provided by GMICon chargeableto 'JMG-DMV 
Gauge Coiwerion. 	 - 
SEN/ZTSPDJ 

6. 	" G. C. Sarkar, AEN/Con! 	 XEN 'under GM/Con. 

- 

provided by GM/Con chargeable to construction 
projects. 

"Anil Kumar, AEN/Con 	,- 	 XEN under GM/Con. 
U.N.Sonowal(ST), AEN/Con - 	 XEB 'under GM/Con. 

S/Shri K.Jha and M.N.Nadge will 'draw charge allowance till completion of their four year services 
as per rule. 

This issues with the approval of;competent authority. 

SdI- 
(AK'R9y) 

Asstt. Personnel Officet(Gaz) 
For General Manager(P)/Maligaon 

No.E/283/3 1/Pt.XVffl(0) 	 Maligaon. dated 17.04.1998 

Copy for information & necessary action to :- 



• 	f _•• 	• - 	•r 	 ,•t 

-. -. 	 J_ •  

ilr 	 J-c 
4r-f .r:s 	ti'iJ 

r a-c 	- 

r.21C 	/ 	tfl 

- 

- 

1.- 	 rJ/JIE. t! 	th L 

- 	 th! 

r 
• 	 . F 	 - 

1 L 	 _Zs -4 	 i:arI .!L 
/IIL1 	L7 tsrir 
Sait p 

• 	 t•1C 	C 	 t U- 
iu 	tL 	5 	 • 

i 	 LL1kL4. 	41T/ 

S 

—. .S::r- 	 Zr 

ez 

- • 	•- - 	 - 	 - 	,- 	- 	________ 

u.dar Jt 

	

- 	 - 

Ti- 

-c 	c.ar 	4e 
sce a 	z- !e 

 

a .7 7: 	cz - - 

-----. 	-'-------- 	----.• 	 •1 

c--- 
- 

' 

T 
- 

01 6__ 	 7 
- .•.--- - 	-. - 	- 	• -• 	- 	- 	-p__ 	-'-• •- 	-s 	-- 	-'--- 	•- 	- 

tt .'iiL 3fL 	4Z..) 
I. ra 

• 	-. 



- 	

. •1 	 . 	

- : 

j 

4 
• .• • 	- 

IN 

1F 	 TE F PP.3T[C4; 	E1k5 
J 	 i?. 

- i 	•; 

• n 

-- 	 • 

-i 	
:-• 

•-• 	- :HL 	47—: 	
' 

• 	• 	 --' 	-j- 

	

UY 	 ii•- 

Il 	! 	. P.SEffi 	 i 	--- 	II1-a 

( 	
) 	41i IN UR-C SC4It TE1k' 	R€WR W 

-19 	WO!NG. IN 	 CLE ON Afl4flc njqc 
Wp 

tN 

, 	

-:- 	-, 	 •- 	 - 	 - -- 	• 

- 	:-. 

•. 	
• 	.. [-- 	 - 	

OW 

sf 	 • 	
•- 	 1J4-4 	WfIG 	. 	H 	HCC aASE. 

• 	- 	: 	 . 	N 

prs. 	-- 	-s 	 •- 	- 	•- 

'••4- - 	_•j:. 	 U 

	

•9--Q 	
• 

• 	
• 	

:- 4 $  

	

- 	

M • ;, 	• 	• 	•" 	¶•___ 



'1 

,'.--;_ --- 

1 

d2 C3 

J:1' 2 43 2H 

: 

r -t1-A  

2 7V 4 . ,4 	POY 
 

-6- --' . 

VP(44 14-2 )O 

21:42 0..11G P( R.SCaE JI Va fiSiS. 

. 

31 - 4 273 1  

-• 

P P P 	P 13 H4 

- '-2- 

P4 -- 

$ 



: 

As 

4 f T. F P1T 	FIIV5 
F) 	SERVILE 

E4'1: io 

'U 141 	) 11I4 

It S.EFE 1-12- 2-1 -73 t294 

LI  11F 2--49 -!i- LU94 

cl 

. PRIPO ifxI1 ! 

?! 	L*PR 	2, 

' q1  

* ..)! Ri1JTT OA ::A1:t1 i47 3 

5 it R4VI1OA i-1-4 & -- ! 061,95  

-t1- 

ti JU t.R.TAL04M E'i- uI - fl1 

LPEH 7..çc 

; AVIJ:T titQj , 

11 •- •. 

jr t 

-fr 
A 

fr G(NEFL 	R{Pi/it 

f'4 	J li 	 .F 4  

. 4IJ.  
tr ;F RL PREWEE LFEERS 

. trj 	 i 	 ith 	puhliration 
1.1 the sEnzitj ut. 

for ONUAL MR( 1 )J,tG  

H 



R.B.E.NO. 14/93 

7-XwL /)c 

Subject: 	Promotion from Group 'B' to Group 'A' and 
within Group 'A' of Railway Officers against 
whom disciplinary/Court proceedings are pending 
- Procedure and guidelines to be followed.. 

No. E(D&A) 92RG6-149(B), dated . 22.1.1993 

In supersession of all instructions contained in Boards letter No. 
E(D&A,.)88RG6-21, dated 21.9.1988 /Bahri's RBO 1988-Il, 244 'RBE 
211188) & 2 ..7.1990 on the above subject, the procedure and guidelines 
laid down below shall be followed in the matter of promotion. from Group 
'B' to Group 'A' and with in Group 'A' of Railway Officers against whom 
disciplinary/Court proceedings are pending. 

	

2. 	Cases of Govt. to whom Sealed Cover Procedure will be applicable 
- At the time of consideration of the cases of Government servants for 
empaneim ent, details of Government seivants in the consideration zone 
for promotion fall jng under the following categories should be specifically 
brought to the notice of the Departmental Promotion Committee 

Government servants under suspension; 

Govetnment servants in respect of whom a charge-sheet has 
been issued and the disciplinary proceedings are pending; 

Government servants in respect of whom prosecution for a 
criminal charge is pending. 

	

2.1 	Procedure to be followed by DPC in respect of Govt. Servants 
under cloud - The Departmental Promotion Committee shall assess the 
suitability of the Government servants coming within the purview of the 
circumstances mentioned above alongwith other eligible candidates 
without taking into consideration the disciplinary case/criminal 
prosecution pending. The assessment of the DPC including 'Unfit for 
Promotion' and the grading awarded by it will be kept in a sealed cover. 
The cover will be superscribed. Findings regarding suitability for 
promotion to the grade/post of ...................in respect of Shri ..................... 

(name of the Government servant). Not to be opened till the 
termination of the disciplinary case/criminal prosecution against Shri ........ 

"The proceedings of the DPC need only contain the note "The 
findings are contained in the attached sealed cover". The authority 
competent to fill the vacancy should be separately advised to fill the 
vacancy in the highei' grade only in an officiating capacity when the 
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I 
findings of the DPC in respect of the suitability of a Government servant 
for his promotion are kept in a sealed cover. 

2.2 Procedure by subsequent DPCs - The same procedure outlined in 
para 2.1 above will be followed by the subsequent Departmental 
Promoti on Committees convened till the disciplinary case/criminal 
prosecution against the Government servant concerned is concluded. 

3. 	Action after completion of disciplinary case/criminal prosecution - 
On the conclusion of the disciplinary case/criminal prosecution which 
results in dropping of allegation against the Government servant, the 
sealed cover or covers shall be opened. In case the Government servant is 
completely exonerated, the due date of his promotion will be determined 
with reference to the position assigned to him in the findings kept in the 
sealed cover/covers and with reference to the date of promotion of his next 
junior on the basis of such position. The Government servant may be 
pi omoted if necessai y, by i everting the jumoi -most 

- 	 C- 

with refenceto tledate ofpi omotiôiTjJi 
ioiowei whëthei the Railway servant who has been 3Ti6,Ths 
itioned above will be entitldI toany anëâ df páffii 

- 

iIi211otiOn pieceding the date of actual piomotic anT?oto 
what extent, will be decided by the appointing authonty by liiifo 
considei ation all the facts and cncumstances of the iary  
l occedmg/ci iminal pi osecution, whei e the authority denies ãffásf 
s'aiäri or part ofit it will re6Fdt1le reasons or oing so. is not possitJT 
to anticipate and enumei ate ex1iaustivly all The cii cuthstances thid! ___

f u
__ 	 -----

ii èars o. sal7yoipait of it may became neccssai y 
where 

- 	- 	- 	------ - 	- -- -.- 	---- -----.--- -- -------- 
tllearance i fliThscip1m 	mëeeings or acquittal in the criminal 
pro eiiigsfs 	fit 	ifôibn acot df ivilabthtyof 
evidence due to acts atti ibutable to the employee etc These are QnJysome: 
of the cii cumstances whei e such demal can be justifie4 

3.1 	If any major penalty is imposed on the Government servant as a 
result of the disciplinary proceedings or if he is found guilty in the 
criminal prosecution against him, the findings of the sealed cover/covers 
shall not be acted upon. His case for promotion may be considered by the 
iiext DPC in the normal course and having regard to the penalty imposed 
on him. 

3.2 	However, in the case of ac/-hoc promotions from Group 'B' - to 
Group 'A' and promotions within Group 'A' (Upto and including 
promotions to SA Grade) those imposed with the minor penalties censure, 
stoppage of passes/PTOs, recovery from pay and withholding of 
increments may also be promoted prospectively in their turn with 
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reference to their position in the earlier panel(s) of the DPC. In the case of 
those imposed with the penalty of withholding increment, however, they 

•  cannot be promoted before expiry of the penalty. The pay on promotion in 
all these cases should be fixed under the nornial rules with reference to the 
date of actual promotion. 

3.3 	It is also clarified that in a case where disciplinary proceedings 
have been held under the relevant disciplinary rules, 'warning' should not 
be issued as a .esult of such proceedings. If it is found, as a result of the 

- 	 proceedings, that some blame attaches to the Government servant, at least 
- 	 the penalty of censure should be imposed. 

Six monthly review of "Sealed cover" cases - it is necessary to 
ensure that the disciplinary case/criminal prosecution instituted against 
any Government is not unduly prolonged and all efforts to finalise 
expeditiously the proceedings should be taken so that the need for 
keeping the case of a Government servant in a sealed cover is limited to 
the barest minimum. It has, therefore, been decided that the appointing 
authorities concerned should review comprehensively the cases of 
Government servants, whose suitability for promotion to a higher grade 
has been kept in a sealed cover on the expiry of 6 months from the date of 
convening the first Departmental Promotion Committee which had 
adjudged his suitability and kept it findings in the sealed cover. Such a 
review should be done subsequently also every six months. The review 
should, inter alia, cover the jrogress made in the disciplinary 
proceedings/criminal prosecution and the further measures to be taken to 
expedite their completion. 

Procedure for ad hoc promotion - In spite of the six-monthly 
review referred to in para 4 aboveç there may be some cases, where the 
disciplinary case/criminal prosecution against the Government servant are 
not concluded even after the expiry of two years from the date of meeting 
of first DPC, which kept its findings in respect of the Government servant 
in a sealed cover, in such a situation the appointing authority may review 
the case of the Government servant, provided he is not under suspension, 
to consider the desirability of giving him ad-hoc promotion keeping in 
view of the following aspects 

whether the promotion of the officer will be against public 
interest; 

whether the charges are grave enough to warrant continued 
denial of promotion; 

whether there is no likelihood of the case coming to a 
áonclusion in the near future; 
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(d) 	Whether the delay in the fina]isation of proceedings, 
departmental or in a court of law is not directly or indirectly 
attributable to the Government servant concerned. 

(c) 	Whether there is any likelihood of misuse of official position 
which the Government servant may occupy after ad-hoc 
promotion, which may adversely affect the conduct of the 
departmental case/criminal prosecution. 

The appointing authority should also consult the Central Bureau of 
Investigation and take their views into account where the departmental 
proceedings or criminal prosecution arose out of the investigations 
conducted by the Bureau. 

	

5.1 	In case the appointing authority comes to a conclusion that it would 
not be against the public-interest to allow ad-hoc promotion to the 
Government servant, his case should be placed before the next DPC held 
in the nornial course after the expiry of the two years period to decide 
whether the officer is suitable for promotion on ad-hoc basis. Where the 
Government servant is considered for ad-hoc promotion, the Departmental 
Promotion Committee should make its assessment on the basis of the 
totalityof the individual's record of service without taking into account the 
pending disciplinary case/criminal prosecution against him. 

	

5.2 	After a decision is taken to promote a Government servant on an 
Ad-hoc basis, an order of promotion may be issued making it clear in the 
order itself that:- 

the pioniotion is being nlade on purely ad-hoc basis and the 
ad-hoc promotion will not confer any right for regular 
promotion; and 

the promotion shall be "until further orders". It should also 
be indicated in the orders that the Governnlent reserve the 
ngllt to cancel the ad-hoc promotion and revert at any time 
the Government servant to the post from which he was 
promoted. 

	

5.3 	If the Governnlent servant concerned is acquitted in the criminal 
prosecutIon on the merits of the case or is fully exonerated in the 
departmental proceedings, the ad-hoc prom oti on already made may be 
confirmed and the promotion treated as regular from the date of the ad-hoc 
promotIon with all attendant benefits. In case, the Government servant 
could have normally got his regular promotion from a date prior to the 
date of his ad-hoc promotion with reference to his placement in the DPC 
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proceedings kept in the sealed cover(s) and/or the actual date of promotion 
of the person ranked immediately junior to him by the same DPC, he 
would also be allowed his due seniority and benefit of notional promotion 
as envisaged in para 5 above. 

However, in cases of promotion from Group 'B' to Group 'A' and 
within Group 'A' (upto and including promotions to SA Grade), if the 
Railway OffiCer is given ad hoc 1)ronlotiOn  as envisaged in para 5.2 above, 
and is finally imposed any of the minor penalties of Censure, Stoppage of 
Passes/PTOs, Recovery from pay and withholding of increment, such 
Railway Officer shou]d be deemed as regularly promoted from the date of 
adhoc promotion duly retaining the position assigned to him in earlier 
panel(s). 

5.4 	If the Government servant is not acquitted on merits on the criminal 
prosecution but purely on technical ground and Government either 
proposes to take up the matter to a higher court or to proceed against him 
departmentally or if the Government servant is imposed a penalty other 
than those mentioned in the preceding paragraph in the departmental 
proceedings, the ad-hoc promotion granted to him should be brought to an 
end. 

Sealed Cover applicable to Officers coming under c/bud before 
promotion - A Government servant, who is recommended for promotion 
by the Departmental Promotion Committee but in whose case any of the 
circumstances mentioned in para 2 above arise after the recommendations 
of the DPC are received, but before he is actually promoted, will be 
considered as if his case had been placed in a Sealed Cover by the 
Departmental Promotion Committee. He shall not be promoted until the 
conclusion of disciplinary case/criminal proceedings and the provisions 
contained in this letter will be applicable in his case also. 

Sealed Cover Procedure for cOnfirmation - The procedure outlined 
in the preceding paras should also be followed in considering the claim for 
confirmation of an officer under suspension, etc. A permanent vacancy 
should be reserved for such an officer when his case is placed in a Sealed 
Cover by the Departmental Promotion Committee. 

Id 
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ub Piouiotion to Sr .a1i In Engineer1ugDepnen 
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--- - 	 aunstdeation uc 
ne(Iessdry orderplease 	 I  

That Sii, I am a quahfid Engineer possess AMIE NDLA) frqm he 
hititit1on 01 Enginecis (India) and working as Assistant Executive Engineer 
groipB posted it K A project nndei kind eonfrol of G M Cpistniption. 

r 

That Sn, in the year 1994-95 I condiite the sieve test and acoepted 
( 	 Oiflc qu4niIry Of l)UlidSt while working as AEN/CON Dtmapdr Thereafrçr 

- surpnse check was coriductd by CBI/Silihar by tak1ng non$epreenta1iv3 
iwpEe from the middle of the stack and on th at basis a Charge Sheet was 

scivd to ma and an enquiry was conducted by appointing an Enquiry ,  OfficerI.
\ h N FTR ALI& held that charges agiuust me were not tabutid  

X.1  U, ai1vy wui kind to thsai33 with Ui0 Lnqutry 
r ud i inpo ed d [)U ULIh1flcn1 pdu iton opay by ta in 

tI 1](110 - ( cub for it piiod t)f oru year 'v id d 21 2 2002 1 prei'rred tin ppeitY 
46uu't this But tho appeal Was not disposed o1 A tier waiting about year 1. 
ideu U A 310 of 2001 befote hon'ble CAT, uwdhaU During the pnden 01 
the said 0 A befote the CAT, Guwahati my punishment dt 21 2 2002 'w4s 
wnridiawned ind a fresh pumhment of reduction of pay y one stagt with 
cuinulatiuc effot was isued under G4ç9N, j F Rathyay oilei dt 

ii 2001 fTon'bleGuwabati vide judgement and otder dl 9 5 0O2 
SCT ASIDE the oidr of the punihmerit of the GM/CON dt 8 	2OO1 

flidt 3ir, du ri Ag the pendeny ofth e, DARproceedingDpc was held and 
a panel was made ur promotion AEN/group B to the Si scale and a rnmbr ol 

juno name!)! S/Sn (1) G. C. Sarkai, (2) M K Pandey, 3) Anti Kumar nd 
(1) U 	i1 were piotnoted to Sr scale in the year .  1998 



I. 

ti 	#2# 

That Sir, under Railway Boards letter No  (it 22 01 93 the Board 1ued instIuoüon.to the effect that 
ugiiiit WIorne a Charge Sheet 1ia been isued and Dic!p1inat proedi1 
tii1diI)g tIi, D epai Ementaj promotion Committee ha11 A SEZ ti 	uitbihiy 	J ot tne R4lJway 'ervarit 	(Ifl6cJ along With othor iliogibje andidt without t ak ii 1g in io con dra ii onphnaiy 	c diitt p ndi n 	Ld ttR 
'j 

I biliwl? J() utL(k IiaJi b ktt In a Al, COVLR to th OJ)fled oh th LOfichiHOrl of disip1rniy proceeding resulting the dropping ot allegation 'gt2lnbt the R4iiway servant and the Railway servant shii be 
b1gnd bs )fiiiotion with refrenco to the dath ofpronotIQfl ofhis next junlor 

That Sir, tiol only the promotion Of the junior in the year 199S there weri two fitrdie pdnel 	
by th DPC in 

- ti Feb/2002 forprorno)fl tO Sr sca1 Where my nani va 1nt coijIrod due to the punishment dt 21 02 2OO (which was subseqieri 
withd(dWfled on 11 2001 by DA arid Set Aside by the 1iQn'bh CAT, Ouwa1itij). 	 : 	, 	.. 	,.. 	': 	• :. 	. • 	

J: •• 	: •. 

That r, The circumstances a stands now, Istarid EXONERkTED fiorn 
me charge as a result o stttiug aside ofth punishment orderby thehon'bIe 
2 i , Guwahatj and is a result I urn to b assigned my pition in the panel 
rrnjij td by DPC in th yeui 1998 for promotioj to th Sr eale 

wa not Col(Iei in the ycat 1996 and SEAL Ppre vaJ not aduptLd theii a rMviw DPC is LU be held and in case for any reason I am riot eiIp 
ini1ed than my case i to be consider a es1i an review DPC for the year 200lor 2002 

Uder the OlruIrjstane Ihumbly praytat your honour would he kind 
Cnoigh to JSSUU dirctive for my promoüonith refrnce to ray j1rnor as i r1thJnd er!ier and for act of this kindness I shl1 remain ever gritehiil w 

I 	- 
J 

Youib fkltbllilly 
• 	.: 

.Dte 3tdJ/9002 
TTA 

t 	 •. 	1' it5t XOOut  
Ambdsa/K A proj ect 

N F I1lwy 

4 
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IN THE GAUHATJ HIGH COURT 
(HIGH COURT OF ASSAM, ftAGALAND. MEGHALAYA, MANIPUR, TRIPURA, 

MIZORAM AND ARUNACHAL PRADESH) 

WRIT PETITION (C) NO. 709/2002 

T1TKNERS 
410 0 

1Union of India 

1 l4The Chairman, 
Raitway Board, Rail Bhawan, 

Vrt,i' 	New Delhi 

The General Manaer/Construction 
, NE Railway, Mat.igaon, Guwahati-li, Assam 

4. The Deputy Chi b lliI9fl, 
NE Railway, Matigaon, Guwahati-li, Assam 

By advocates 	Mr S Sharma, 
Ms DK Sarnah, 

I (L 

2 
RESPONENT 
	

0 
Bipraji t Dutta, Assistant Engineer/Construction, 
NE Railway, Kurnergiiat, Tripura 

By advocates 	Mr R [)Jtta, 
Mr 1< Paul, 
Mr JP Chouhan, 
Mr A Sarma, 
Mi' DK DY 

10 
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3EFORE 
HON'3LE THE CHIEF JUSTiCE MR PP NAOLE?AR 

HON'SLE MR JUSTICE AN SAIKLA 

Date of bearing/ judem'rt 	 : 08-01-2(O'4 
And order 
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Heard Mr S Sharma, teamed counsel for the petitioners and Mr R 

EXitta, teamed counsel for the respondent. 	 - 

2. 	 The material facts v..4 -iich are necessary for adjudication of the 

question r1sed In this appeal are that the respondent Stirl Biprajit IXitta, MIte 

'orking as Assistant Engineer in North Eastern Frontier Rali'y wasserved with 

a memorandum/ chargesheet dated 28-6-97 containIng the statement of 

articles of charge accompanied by the statement of imputation of misconduct 

or misbehaviour in support of the articles of charge. After holding a 

departmental enquiry on the charges served on the, respondent, the Eniiry 

Officer submi tte&tjte 1e 	pnatjin'the espondent from the charge. The 
ldL, 	 iJ L 

disciplinary authority did not agree with the findings arrived at by the Enquiry 

Officer and, therefore, after service of due notice as required under the 

Railway Servants ([sdpline and Appeal) Rules, 1968 (hereinafter shalt be 

referred to as The Rules, 1968") the disciptinarj authority found the 

respondent guilty of charge and imposed a punishment of penalty or reduction 

of pay by one stage in th same time scale for a Pej?d of one year. This wilt 

- have the cumulative efft of postponing the respondent's future increments. - 

Aggrieved by the said order of imposition of penalty the respondent 

approached the Central A&ninistrative Tribunal, Guwahati by moving a petition 

under Section 19' of the Administrative Tribunals Act, 1985. The Central 

Administrative Tribunal entertained the petition and set aside the order passed 

by the disciplinary authority imposing penalty on the respondent. The Tribunal 

on appreciation of the materials placed on record reached to the conclusion'., 

Oil 	
I 

- fl-.--- 	 . - 
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that in fact as per theorder of the disciplinary authority itself there was no 

discrepancy betven the reasoning and the findings arrived at by the Enquiry 

(Yficer aslL as that by the disciplinary .  authority. On this finding the Central 

Administrative Tribunal has set aside the order of the. disdp(inary authority 

imposing punishment on the respondent.. Aggrieved by this order passed by the 

Central Ac -nln1strative Tribunal the present petition has been filed. 

3. 	- The only submission made by the teamed counsel for the Railways 

is that on account of the fact that imposition of penalty under Rule 6 of the 

Rules, 1968 being made appe{lab(e under Rule 48, the Administrative Tribunal 

could not have exercised jurisdiction to entertain and adjudicate upon the 

petition filed by the respondent under Section 19 of the. Administrative 

Tribunal Act unless and until the responieit exhausted his remedy provided Gauflat• Hiçi Gourt 
under the relevant Rules. Section 20 of the Admintstrative Tribunals Act 

a 	 prohibits the Tribunal ordinarily to admit an application unless It is satisfied 

-. ... 	 that the.applicant had availed of all thejemedies available to him under4he 

relevant service rules as to redressal-of grievances. The phraseology used in 

this section dearly indicates that ordiharilythe Tribunal shall not exercise the 

jurisdiction of enterta4ng the applicatipn underection 19 unless it is 

satisfied that alternative remedies available to the claimant have been 

exhausted.by  him. The restriction imposed under Section 20 has to befottowad 

and adiered to by the Tribunal ordinarily, but that does not take away the 

jurisdiction of the Tribunal to entertain an application even if the claimant has 

not exhausted the remedies providedunder the relevant Rules. It is a rule of 

discretion and the discretion is left to the Tribunal to entertain or not to 

entertain an application M- ere the remedy as provided under the relevant 

service Rules. The wards used under Section 20 puts a balance on the side of 

0 
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L  

 

 



Tribunaçien the Tribunal has entertained the petition and we do not find any 

infirmity in the order passedbyUe Central Administrative Ttibuna, We cannot 

say that exercise of jurisdiction by the Tribunal is not a proper exercise of the 

discretion by the Tribunbal in the facts and circumstances of the present case. 

4. 	 In view of the above, the petition stands disposed of. However, 

there shalt. be  noGrJ r 	SIcTh Court 
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The Genaral Maija2er. 

N F Railway Maiigoan 

GUWAHAT1-1J 

(Through Proper Channel) 

Sir. 

. 

• 

Sub;- Opening of theseald cover for promotion to Sr. Scale Engineering 

Department. 

Ref;- Myrepresentation.dted 3.6.2002. 

I have the hnour to request you to be kind enough to refer my representation dated 
3rd J&20O2 and order for oping sealed cover in respect of D.P,C. recommendation held 

m 1998 in the matter of promotion to Sr. Scale in the Engineering branch of N. F. Railway 

and for implementation of the same. 

With regards, 

	

Enclo: Xerox copy of 	........... 	 . . 	 . .. - . 	 ... 	. ..... 

Promotion Order No0.8/98 

Senio..1ist of Gr.'B Officer 

Copy of represatton dt 03 06 02 

Yours ithfai1y. 

J k 	-' - 0 	-••. 	 . 	 • 

(Bipropt Dutta) 

- 	 \XENi Con/N F Ra.uwai?l 
/ 	.-: 	 . 	 i••. 

/ 	. 	 Mahgaon. 
.•. 

LI 	& 	 l' 



c 

Cctr , 	ncrre Trhr1 

Z '6MM2005 

irr{ :Z 

-----...  cfl cd 
CM 

c
I 
) 	 C - 

\ w 

oi. 
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHAT I BENCi: GUWA4AT I 

O.A.NO,2/05 

Sri I3iprajit Dutta & Ors 

1Jnic:n of mdi a & Ors. 

WRITTEN STATEMENT FILED EY THE RESPONDENT3 

That the respondents have received a copy of the 

petition and have c'one throuch the same and understood the 

contents thereof.  

That save and exc::ept the statement which are 

specifically admitted herein below, other statements made in 

the OA are cateçjorically denied. Further the statements 

which are not borne on records are also denied and the 

applicant is put to the strictest proof thereof. 

That with reqard to the statement made in para 1 

to 3 of the OA the answerinq respondents donot admit 

anything contrary to the relevant rec:ords of the case. 

4 	That with reqard to the statement made in para 4,1 

and 4.2 of the OA the answerincj respondents do not admit 

anythinq contrary to the relevant records of the case 
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That with r'eqard to the statement made in para 4.3 

of the 04, the deponent while denying the contentions made 

therein begs to state that 	in terms of Rule 10(3) 	of RSD4 

Ruis, 1968, the disciplinary authority may 	disagree 	with 

the 	findings of the enquiry authority on 	any 	article of 

charge and record, its reasons in 	such 	disagreement and 

record its own f:Lndings 	on the 	basis 	of 	evidences of 

record. 

 That with regard to the statement made in para 4.4 

and 4.5 	of the 04, the deponent doesnot admit anything 

contrary to the relevant records of the case. 

That with regard to the statement made in para 4.6 

of the 04 the respondnts beg to state that it is admitted 

that during the pendency of the disciplinary proceeding 

against the applicant some of his juniors along with the 

applicant were considered for promotion to senior scale as 

Executive Engineer by the Departmental bench Promotion (DPC) 

committee in the year 1998. The result of DPC in respect - of 

the applicant was kept under sealed cover due to a pending 

DAR case against him. Currency of the penal in the said DPC 

was expired before c:ompi et ion of DAR proceeding . As such 
- 	 - 	 ----- .-- 

the seal cover was not openeth The applicant was considered 

for promotion in the subsequent DPC held in the year 2000 

2001,   2002 & 203 but the applicant was not found fit for 

promotion due to below bench marking and vigilance çe 

instituted 	at 	the 	instance 	of 	SP., 	C.B.1 	in 
-- - 	- 	- 

disproportionate assets cased 
2 
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It is to bestated further that the penalty 

imposed aainst the applicant was for reduction of pay for 

one stage lower in the same time scale for one year vide 

order dated 811.2001 and the same was set aside and 

quashed by the Honble Tribunal in tA No310/201. However 

inspite of exoneration by the Honblè Central Administrative 

Tribunal, t3uwah43ti from charg-e ciated 8.112001, the 

applicant was not considered fit for promotion by the DPC 

due to below bench marking in ACRs and report of the 

vigilance case as fated above. 

Accordingly the applicant was also replied to his 

representation submitted to the M(P/MLG) vide its letter' 

NoE/112/21/con/pt—V dated 9/1902 

A copy of the letter dated 9903 is 

annexed herewith and marked as 

Annexure-"i 

That with regard to the statement made 	in para 47 

of the OA, 	the deponent doesnot admit anything contrary to 

the relevant records of the case 

9. 	 That with regard to the statement made in para 48 

of the OA, the deponent whxle denying the contentions made 

therein begs to state that in every proceeding before the 

DPC the case of applicant was duly being assessed and 

c:onsidered that he had not been found fit for promotion to 

senIor scale due to below bench marking in ACRs it is fact 

that the penalty imposed by the disciplinary authority was 

set aside and quashed by the Honbie Tribunal 7  this doesnot 
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mean that he has been fit for promotion but he was continuer 

to be found unfit for promotion by the DF>C as stated above. 

That with regard to the statement made in para 4.9 

of the OA the deponent while reiterating and reaffirming the 

statement made above begs to state that the applicant was 

continued to be found unfit by the DPC due to below bench 

marking in ACRs and registered case of 	SP/vigilance. 

Therefore promotion of the applicant from the date of next 

juniors is not possible. 

That with regard to the statement made in para 

4.10 of the OA the deponent doesnot admit anything contrary 

to the relevant records of the case. 

That with regard to the statement made in para 

401 of the O1, the deponent while denying the contentions 

made therein begs to state that it is wrong to state for the 

applicant, that exonerated from one charge doesnot mean 

exonerated from all charges but he had not cleared up other 

vigilance cases. It is not correct that the authority had 

not maintain the sealed cover rules in the instant case. The 

applicant 	was not found fit for promotion in 	every 

proceedings adjust by the DPCs. It is not fact that the 

app]. icants 	case was unassessed or by passed 	without 

consideration for promotion by the DPC, as it is evident 

from the remarks in the preceeding paras 

Under the facts and circumstances stated above the 

original application has no merit and deserves to be 

dismissed with cost. 

.4 



VERIFICATION 

I. Shri R. AA V U 	 aged about 

0yea±s, Son of LJrTE S. gMAs i4My 	 resident 

of M,q- oNr 

piesently Working as D ct-e-.f 	4dtOtIt4e( &+lWt (+) 

N.F.Railway, 	 do hereby solemnly verify and 

state th at the statements made in paragraphs 	9
IP 

are true to my knowl edge and those made 

in paragraphs V 	c7 	/ 

being matter of records are true to my information derived 

therefrom, which I believe to be true and the rests are 

my humble submissions made before this }-bn'ble Tribunal. I 

am also authorised and competent to sign this verification 

on behalf of all the respondents. 

And I sign this verification on this 25Tth day 

of May, 2005 at Guwahati. 

N.F.
tFhIeIi*2M6nneI ~Ofrlcer~r  

 REtUWaY, Mallgao 
Gjwabat!.11 
Signature. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

GUWAIIATI 

ORIGINAL APPLICATION NO. 2 OF 2005 

Shri Biprajit Dutta ... ... ... ... ... ... Applicant 

- Versus - 

Union of India & Ors. ... ... ... ... ... ... Respondents. 

REJOiNDER FiLED BY THE APPLICANT TO THE 

WRITTEN STATEMENT FILED BY THE RESPONDENTS 

That the applicant has received a copy of the written 

statement filed by the respondents in the aforementioned 

O.A. The applicant has gone through the same and has 

understood the meaning of the contents thereof and begs to 

file his rejoinder as follows. 

That, the prayer made by the applicant, in O.A. No. 

2/2005, is for a direction towards the respondents to open 

the sealed cover in respect of the applicant and to give him 

promotion to the post of Efecutive Engineer (Senior Scale) 

from the date his juniors were promoted in 1998. 

Contd......2 



That, on 7-2-2005, learned counsel for the 
respondents was asked to obtain instructions by this 
Hon'ble Tribunal as to whether the sealed cover procedure 
was adopted or not in case of the applicant and whether 
any of his juniors were promoted to the senior scale. 

That, on 11-2-2005, the learned counsel for the 

respondents submitted before this Hon'ble Tribunal, upon 

instructions, that the sealed cover procedure was adopted 

by the respondents in case of the applicant but he was not 

recommended for promotion by the D.P.C. (obviously, 

after opening the sealed cover). 

That, the respondents thereafter filed their written 

statement before this Hon'ble Tribunal on 26-5-2005. In 
their written statement, at paragraph 7, the respondents 

have stated that the sealed cover, purportedly adopted in 
case of the applicant in the year 1998, was not opened. The 

reason cited for not opening the sealed cover is that the 
currency of the panel in the said DPC expired before 
completion of the departmental proceedings against the 
applicant. 

The aforementioned statements made by the 
respondents in their written statement are both fallacious as 
well as misleading. The statements are misleading because 
on 11-2-2005 it was submitted on behalf of the respondents 
that sealed cover procedure was adopted but applicant's 
case for promotion was not recommended by the DPC. 

Contd......3 
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This will be revealed from the order-sheet of the Hon'ble 

Tribunal's case records. Whereas, in their written sttement 

at paragraph 7, the respondents have stated that sealed 

cover of 1998 was not opened, or, in other words, not acted 
upon. Therefore, how can the question of DPC not 

recommending the applicant's case for promotion in 1998 
arise, 	when 	the 	sealed 	cover 	itself 	containing 	the 

recommendation of the DPC, was not opened. The 
reasoning given by the respondents for not opening the 
sealed cover of 1998 is that the currency of the panel 
expired before completion of DAR proceeding. This is 

clearly fallacious because the instructions contained in the 

Railway Board's letter dated 22-1-93 (annexure A/6 of the 

O.A.) contemplates that the jumormost officiating person• 

may be reverted to accommodate an employee who has 

been recommended by the DPC for promotion, after 
opening the sealed cover, upon complete exoneration from 

all charges. Therefore,, the question of expiry of the 

currency of the panel recommended by the DPC in 1998, 

does not arise, and the sealed cover in case of the applicant 

ought to have been opened and promotion be given, if 

necessary, by reverting the juniormost officiating person. 

Viewed from another perspective, the time for completion 
of DAR proceedings is 167 days as laid down in the 
Railway Board's letter No. E(D&A) 69 RG-6-17 dated 8-

1-71. The said DAR proceedings against the applicant 
which was initiated on 28-6-97 could not be completed 

within the stipulated period of 167 days due to the fault 
and lapses on the part of the respondents. Therefore, when 

the currency of the panel in the said DPC eipires before 

Contd......4 
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completion of the departmental proceedings, how can the 	- 

applicant be made to suffer on that account. 

That the Enquiry officer nominated by the 

respondent, after detail enquiry gave his findings dated 25-

2-99 and had exonarated the applicant from all charges, 

which was accepted by this Hon'ble Tribunal through 

thejudgement dated 9-5r2002 and also up held by the 

Hon'ble High Court/Gauhati vide judgement dated 8-1-04. 

So the plea of expiry regarding currency of Pannel made in 

the year March'98 is not at all justified and acceptable. 

That the respondents in paragraph 7 of their written 

statement, have further stated that the applicant was 

considered for promotion in the subsequent DPC held in 

the year 2000, 2001, 2002 and 2003 but the applicant was 

not found fit for promotion due to below bench marking 

and vigilance case instituted at the instance of S.P., C.B.I. 

in disproportionate assets case. 

That applicant will come to the vigilance case later. 

First of all, with regard to the statement that the applicant 

was not fit for promotion due to below bench markings, the 

applicant states that if at all he was considered 'Not Fit' for 

promotion due to below bench marking, the grounds 

therefore ought to have been clearly brought out and 

communicated by the respondents to the applicant, as per 
the Railway Board's letter No. 96/289-B/secy./Adnm. 
Dated 28-8-96. Since, no such endeavour was ever made 

by the respondents to bring out the grounds for considering 

Contd......5 
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the applicant 'Not Fit' for promotion and conimurncate the 
same to the applicant, in terms of the Railway Board's 
letter, therefore, the applicant cannot be declared to be not 
fit for promotion in the years 2000, 2001, 2002 and 2003. 

The repeated denial of promotion based on ACR grading 
without any communication clearly violated the 
rules/guide line laid down by the Railway Board through 
many circulars vide No. 91/289-B/Secy/Admn dt.8-1-91, 

95/289-B/Secy/Admn dt 05-0595, 96/289-B/Secy/Admn 
dt 28-8-96, 98/289/Secy/Adnin dt 6-4-98 etc. 

Now, coming to the stand taken by the respondents 

in their written statement that due to vigilance case 
instituted at the instance of S.P., C.B.I. in disproportionate 
assets case, the applicant's case for promotion was not 

considered, the applicant states that the minor penalty 
memorandum dated 10-5-2004 in the disproportionate 

assets case was served upon the applicant by the 
respondent No.(2) acting as Disciplinary Authority asking 

him to show cause. The applicant also submitted on 16-11-
2004 his reply followed by reminder dated 11-5-05 but the 
said proceedings are yet to be fmalised even after expiry of 
limitation period as laid down in Rules/Guide line. The 
applicant fails to understand how the said minor penalty 

memorandum dated 10-5-2004 can stand in the way of the 
applicant for being considered for promotion in the earlier 
years i.e. 2000, 2001, 2002 and 2003, as stated by the 
respondents in paragraph 7 of their written statement. 

Contd......6 
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8. 	That in the concluding portion of paragraph 7 of L--~ U 
the written statement the respondent have stated that 
inspite 	of exoneration by this Hon'ble Tribunal the 
applicant was not considered fit for promotion by the DPC 
due to below bench marking in ACRs and report of the 
vigilance case and that the applicant was given reply to his 
representation on 9-9-2003. 

In this connection, the applicant states that the 	
II 

applicant never received the aforesaid letter dated 09-09-
2003. With regard to the stand taken by the Respondents 
that the applicant was found not fit for promotion by the 
D.P.C. due to below bench marking in A.C.Rs and report 
of the vigilance case, the applicant states that he was never 
communicated the grounds for which he was considered 
not fit for promotion due to below bench marking in 
A.C.Rs, as was required to be done in terms of the Railway 
Board's letter No. 96/289-B/SecyiAdmn, dated 28-08-
1996. Therefore, the Respondents ought to have considered 
the case of the applicant for promotion because the below 
bench marking in A.C.Rs, are not in accordance with the 
instructions contained in the Railway Board's letter. As 
regards the report of the vigilance case, the Applicant 
states that the same cannot be a ground to deny promotion 
to the applicant, in the years 2000, 2001, 2002 and 2003 
because the said minor penalty memorandum/Vigilance 
Case came to be instituted only in the year 2004. 

9. 	That with regard to the statements in Paragraphs 9 
of the written statement, the applicant states that the stand 

Contd......7 



taken by Respondents that "in every proceeding before 

D.P.C. the case of the applicant was duly being assessed 
and considered that he had not been found fit for 
promotion to senior scale due to below bench marking in 
A.C.Rs". cannot be a ground to disqualify the applicant for 

promotion. The reason is that for considering an officer not 
fit for promotion due to below bench markings in ACRs, 
the grounds therefor, should be clearly brought out and 

communicated to the officer reported upon as stipulated in 
Railway Board's letter. Since this exercise was not 
undertaken by the Respondents, therefore they cannot deny 
promotion to the applicant based on such uncommunicated 
grounds for below bench markings in his ACRs. 

That with regard to the statements made in 
paragraph 10 of the written statement, the applicant 
reiterates and reaffirms what he has already stated in the 

foregoing paragraphs No. 7, 8 and 9 of this Rejoinder. 

That with regard to the statements made in 
paragraphs 12 of the written statement, the applicant states 
that the instant faulty and baseless vigilance case is of the 
year'2004, so this can hardly be a ground for not 
considering the case of the applicant for promotion in the 
earlier years 2000, 2001, 2002 and 2003. The Respondents 
at paragraph 12 of the written statement have stated that 
sealed cover was maintained but the applicant was not 

/ found fit for promotion in every proceedings adjudged by 
the D.P.C. This is however contrary to the stand taken in 
paragraph 7 of the written statement to the effect that the 

Contd......8 
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sealed cover of 1998 was not opened. Such inconsistent 
	f1i 

pleadings of the Respondents in their written statement can 
hardly support the stand of the Respondents for not 

considering the applicant's case for promotion, but it 
supports the claim of the petitioner in the said O.A. for 

promotion to the senior scale from the date his juniors 
were promoted in the year 1998. The applicant's prayer is 
for opening the sealed cover of the findings recorded by 
the DPC in 1998. Admittedly the sealed cover of 1998 was 
not opened. Therefore, the Hon'ble Tribunal may direct the 

respondents to produce the DPC proceedings along with 
all related documents and to open the sealed cover of 1998 
in respect of the applicant and promote him to the post of 
Executive Engineer (Senior Scale) with all consequential 
relief. 

The applicant, most respectfully submits that the 

Respondents have failed to dislodge the claim of the 
applicant for promotion to the post of Executive Engineer 

(Senior Scale) from the date his juniors were promoted in 
1998. The Hon'ble Tribunal may be pleased to direct the 

Respondents to grant promotion to the applicant to the post 
of Executive Engineer (senior scale) if necessary by 
holding a review D.P.C. within a specific time period, and 
by reverting the junionnost officiating person as per 
Railway Board's letter dated 22-1-93. 
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VIER]IFICA1II'IGNJ 

I, Shri Biprajit Dutta, son of Shri B. C. Dutta, 

aged about 46 years, residing in Railway Bunglow No. 

294/D, Sarada Colony, Maligaon, Guwahati - 781011, 

do hereby verify that the statements made in 

paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10 are true to my 
knowledge and the rest are my humble submission 

before the Hon'ble Tribunal and I have not suppressed 

any material facts. 

And I sign this verification on this the 20 )kk  day 
of June, 2005. 

Voe 

Signature 

13 
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IN THE CENTRAL ADMINISTRATiVE TRIBUNAL 
GUWAHATI BENCH:: GUWAHATI 

ORIGINAL APPLICATION No. 2 OF 2005 

Shii Bipijit Dutta ....................................APPLICANT 

- 	Vs- 

Union of India & Ors. ............................ RESPONDENTS 

AFFIDAVIT FILED BY THE APPLICANT 

IN TERMS OF THE ORDER DATED 12.08.2005 IN THE 

AFOREMENTIONED ORIGINAL APPLICANTION 

That, during the course of hearing of the aforementioned 

O.A. on 12.8.2005, a question arose as to whether any criminal 

case is pending against the applicant in dssproportionate assets 

case as averred by the respondents in paragraph 7 of their 

written statement. This Hon'ble Tribunal directed the applicant 

"11\\ 

and the respondents to file their respective affidavits in this 

regard within two weeks. Hence, this affidavit is filed on 

26.08.05 by the applicant in response to the Hon'ble Tribunal's 

Order dated 12.08.2005, solemnly declaring as follows: 

That, the prayer made by the applicant in O.A. No. 

2/2005, is for a direction towards the respondents to open the 

sealed cover in respect of the applicant and to give him 

promotion to the post of Executive Engineer (Senior Scale) from 
the date his junior were promoted in 1998. 

Contd......2.... 
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3. 	That, the respondents in paragraph 7 of their written 

statement have admitted that during the pendency of the 

disciplinary proceeding against the applicant some of his junior 

alongwith the applicant were considered for promotion to senior 

scale as Executive Engineer by the DPC in the year 1998. The 

result of DPC in respect of the applicant was kept under sealed 

cover due to a pending DAR Case against him. Currency of the 

panel in the said DPC expired before completion of DAR 

proceedings and as such the sealed cover was not opened. The 

respondents in the said paragraph 7 of their written statement 

further averred that the applicant was considered for promotion 

in the subsequeW DPC held in the year 2000, 2001, 2002 and 

2003 but the applicant was not found fit for promotion due to 

below bench marking and vigilance case instituted at the 

instance of S.P., C.B.I. in disproportionate assets case. 

Now, it is in respect of the vigilance case instituted at the 

instance of S.P., C.B.I. in disproportionate assets case that the 

applicant has been directed by this Hon'ble Tribunal on 

12.8.2005 to file an affidavit. 

4. 	That, the applicant states that in the vigilance case 

instituted at the instance of S.P., C.B.I. in disproportionate assets 

case against the applicant, the C.B.I. have recommended RDA 

(Regular Departmental Action) for major penalty against the 

applicant, to the Central Vigilance Commission. However, the 

Central Vigilance Commission, after obtaining the comments of 
the Railway Board, advised initiation of minor penalty 

proceedings against the applicant. 
Contd.....3... 
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A copy of the aforesaid letter 

containing the advise of the 

C.V.C. is annexed hereto as 

ANNEXURE -1 

5. 	That, in pursuance of the CVC's advise in the vigilance 

case instituted at the instance of S.P., C.B.I. in disproportionate 

assets case, the General Manager/Con, N.F.Railway, Maligaon 

(Respondent No.2) served a memorandum of charge for minor 

penalties under Rule 11 of Railway Servants ( D&A) Rules, 

1968, vide Memo. No. Z!SS/CON/DA!GAZ (BD) Pt.-I dated 

10.5.2004. The statement imputation of misconduct/ 

misbehaviour, enclosed to the above mentioned memo., contain 

the following imputation (Paragraph 6) - 

"Thus, Sri Biprojit Dutta, while working as Asstt Engineer 

(Construction), committed gross misconduct in as much as he 

has acquired assets disproportionate to his known sources of 

income to the extent of Rs. 1,46,251/- during the period 
January'93 to 28.11.2001. Sri Biprojit Dutta, thus, failed to 

maintain absolute integrity and acted in manner which is 

unbecoming of a Railway Servant and thereby violated Rule 

3(1)(i) and 3(1)(iii) of Railway Services (Conduct) Rule, 1966." 

A copy of the aforesaid 

Memorandum dated 10.5.2004 is 

annexed hereto as ANNEXURE —2. 

Contd ....... 3..... 



That, the applicant submitted his reply on 16.11.2004 to 

the aforesaid minor penalty memo. Dated 10.5.2004, stating that 

there is no' disproportionate assets at all. The applicant prayed 

for dropping the charge of minor penalty. 

A copy of the said reply dated 

16.11.2004 is annexed hereto as 

AININEXURE - 3 

That, the applicant thereafter submitted a reminder on 
11.5.2005 but the said proceedings for minor penalty in the 

disproportionate assets case, are yet to be finalised even after the 

expiry of limitation period as laid down under the Rules. 

A copy of the said reminder 

dated 11.5.2005 is annexed 

hereto as ANNEXURE —4. 

That, the applicant states that sal(e and except the 

aforementioned minor penalty proceedings initiated vide charge 

Memo. Dated 10/11.5.2005, there is no cirminal case against the 

applicant. The vigilance case instituted at the instance of S.P., 

C.B.I. in disproportionate assets case has resulted in the issuance 
of the said minor penalty Memo. Dated 10/11.5.2004. Therefore, 

there is no criminal case pending against the applicant in 

disproportionate assets case. 

Contd.....4.... 



9. 	That, the applicant respectthhly states that it is only when 

a charge-memo in disciplinary proceedings or a charge-sheet in a 

criminal prosecution is issued to the employee that it can be said 

that the departmental proceedings/criminal prosecution is 

initiated against the employee. The sealed cover procedure is to 

be resorted to only after the charge-memo/Charge-sheet is 

issued. To deny promotion the disciplinary/criminal proceedings 

must be at the relevant time pending at the stage when charge-

memo/charge-sheet has already been issued to the employee. 

The pendency of preliminary investigation prior to that stage 

will not be sufficient to enable the authorities to adopt the sealed 

cover procedure. This is the law laid down the Apex Court in the 

case of Union of India —Vs- K.V. Jankiraman and the same is 

also embodied in the circulars of the Railway Board. Since, there 

is no criminal proceedings pendings against the applicant and 

only a charge-memo for minor penalty is pending against him, 

therefore, what follows is that the respondents cannot deny 

promotion to the applicant prior to 10/11.5.2004  which is the date 

on which the charge-memo for minor, penalty in the 

disproportionate assets case, instituted at the instance of S.P, 

C.B.I, was issued to the applicant. 

Moreover, as per the Railway Board's circular No. 

E(D&A) 2003 RG-6/15 dated 7.5.2004, where the second or 

subsequent proceedings were instituted after promotion of the 

junior to the railway servant on the basis of recommendation 

made by the DPC which kept the recommendation in respect of 

Contd ........ 6..... 
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the railway servant in sealed cover, the benefit of assesssment 

by the DPC will be admissible to the railway servant on his ççs 
N 

exoneration in the first proceedings, w.e.f the date his 

immediate junior was promoted. In the instant case, the 
applicant's juniors were promoted in 1998 when the applicant's 
case was kept in sealed cover due to pendency of the first 

departmental proceedings initiated vide memo. Dated 28.6.97. 

However, the applicant was exonerated from all charges by the 
enquiry officer vide report dated 25.2.99 which was upheld by 
this Hon'ble Tribunal on 9.5.2002 and also, subsequently, by the 
Hon'ble High Court on 8.1.2004. Therefore, under the Railway 
Board's circular dated 7.5.2004 and also as per the decision of 
the Apex Court in the case of Delhi Jal Board —Vs- Mohinder 

Singh (reported in 2000 (7) SCC 21, the applicant is entitled for 
promotion to the post of Executive 'Engineer (Senior Scale) 
w.e.f. 17.4.1998 the date his immediate juniors were promoted, 

because the second departmental proceedings were initiated vide 
momo dated 10/11.5.2004 much after promotion of the juniors and 

also after complete exoneration of the applicant in the first 
proceedings. 

A copy of the Railway 

Board's Circular dated 
7.5.2004 is annexed hereto 
as ANNEXURE - 5. 

10. 	That this affidavit is filed bonafide and in the interest 
of justice. 
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I, Shri, Biprojit Dutta, son of Shri B.C. Dutta, aged about 

46 years, residing in Railway Bunglow No. 294/1), Sarada 

Colony, Maligaon, Guwahati - 781 011, in the district of 

Kamrup, Assam, do hereby solemnly affirm and declare as 
follows: 

That I am the applicant in O.A. No.2/2005 as well as the 

accompanying affidavit, being filly acquainted with the facts 

and circumstances of the case and therefore I am competent to 
swear this affidavit. 

That the statements made in this paragraph and 

paragraphs 1,2,3 and 8 are true to my knowledge and those made 
in paragraphs 4,5,6,7 and 9 are being matters of records and true 

to my information derived therefrom which I believe to be true 

and the rest are my humble submission before this Hon'ble 
Tribunal. 

And I sign this affidavit on this the 	day of 
August, 2005, here at Guwahati. 

Identified by 

DEPONENT 
46kc cJ 

'I 
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C.ENTRAL, CILANCE COMVI1SSION 

The CBI have recornmended RIJA for tniijor penalty 
agamst :i -i B --- Th A.EN 'fl.F Ral.'_I -way. on the folloiing 
miscouduc±s: 

(i) 	Possession of assets disproportionate to the known 
.sowèe of income to. the extent of Rs;2.96.917. L,c. 
13.71 0  of the total'income during the :iec 	enod; 	 j 

Declaration of his wife as dependent :hough she is an 
earning ia&', thus enjoying the benefits admissible to a 
depndant family member; 

Fiilure to intimate the department reardina purchase of 
iaud with an Assam Type house in the name of Ii.is wife. 

	

2. 	The. Railway Board; ii their comments, ha'e brought out 
the following, points for consideration: 

	

i 	Ti" 1ose of -' 	- 	iir the   th 
ou nase of ropro 'ttiuneof-nis-w 	- coialLF 

- 	 ioiacrxi id 	iialor neuafl jroc'ef 25 In-fast 
- 	 the C0fl(jL 	n)iea _6rJ1Ot- pr--ltas tO1- 

----- 	-s-'- 	acoutson or pro 	 oifthe faac1'oTT S- 

through heriis own income;. 

In terms of Railway Servants (Pass) RuIes family " 
includes spouse off a ri1way servant .whther earning or 
not. The CBPs conclusion that the wife of Shri Dutts 
being an indepenent inme tax assessee, was not 
entitled to take benefit 'from railways is not cc'rreot. 

• 	(iii) While calculating disproportion of the officer there have 
betn minor corrections in computation of income and 
expenditure.' Howe;vr,' the CBT EaVe not' allowed lrnn 'a' 
benefit ofRs;J36,751 on account of savingcfrom TAIDA, 
as he could sakc a part of it bcing unmanicd till August 

If this is 	o v'! 	ohn dsorouoii on uoines 10 

RsH.46.25l onlv. 

:'' i  I 	C - 	iU 	II 

4. 
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4. 	Acjou ta!<:c.n in oursuajice. of the Cbmmissjons adi 
in2 psc c n.imaied 

I.., 	 . 	( K.L.AitJJA) 

'1' 	• 	• . 
	 Officer on SccjaJ Duty 

• 	/Railwv oard: (S .Shi 	Adsor-Vi 4ew Delhi 
' CVCs f NotNo 0036 RLYO6 Dared 

-- __ 

1 

F 
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- n 4 -• 	--• -• -C--.  

Eosres 

It A 

D..CPO/Ca:MLG 
- 	 For General Manager/Con 
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Standard Fon.'of:Memorandum ofCharge for Minor Penalties. 
(Rule .11 of Railway Servants (D&A) Rules 1968) 

Office of the 
General ManagerCons -uction. 
N.F. Railway.  :::::::::::: Maligaon. 

No. ZISSICONID,AJGAZ(BD)pt.l 
	

Dated, 10 c.ô 

MEMOORANDUM 

ShriBiprojit Dutta,. .AXEN/ConJPI/MLG working in N.F..Raiiway Consiicon is hereby - 
informed that it iS proposed to take action against him under rule 11 of the Railway Servants 
(DiscipUne Appeal) Rules, 1968.. A statement of the imputations of misconduct or misbehaviour 
on which action Es proposed tO be taken is enclosed. 

Shri Biprojit Dutta. AXEN/ConJPt/MLG is hereby given an opportunity to make such 
representation as he may with tomake against the proposal. The representation, ff any, should 
be submitted to the'undersiged.soas to reach within ten days of receipt of this Memorandum. 

If Shri Biprojit Dutta, AXEN/Con/PWMLG faiis to submit his representation within the 
period specified in para 2, it wi!l be presumed That he has not representation to make and 

ft 
	 orders will be liable to be pased'ágainst Shri Biprojit Dutta, AXEN/ConJPl/MLG cx carte. 

The receipt of this ':MemPrandum  should be acknowledged by Shri Biprojit Dutta, 
AXEN/Con/Pl/MLG. 

DA: 	A Statement as above in 5 'pages. 

(6[ 
amasubramanian) 

General Manager/Con, 
N. F. RLY Maligaon. 

To 
Shri Briprojit Dutta,1 
AXEN/Con/PL/MLG. 

7-' 

'•<// 
16  



- ......--. 	--... 

aim 

Statement of Imputation of MisconductlMisbehaviour framed against Shri Biprojit 
Dutta, the then Asst.Engineer (Con), Kumarghat, Tripura, now AXEN1Con(PUMLG 

Sri Biproiit Dutta, whije woricing as AEN/CON committed gross misconduct by way of omission 
and commission !n the following manner:- 

Sd Biprojit Dutta joined Railway as inspector of woiks (lOW), Grade-Ill in the month of July 
1979 and got promoon to AEN(Con) in the month of May, 1993. 

That, the check :&od as been takenfrom Jani93 to 28.11 .01. 

That, foUowinq are the income from known sources, expenditure, savings and assets in the 
name of Sil B.Du- and his wife. 

1. INCOME: 

(fl SALARY INCOME; 

The details salary income of Sri Biprojit Dutta during the check period of January 
1993 to November. 2001 are menthned below:- 

SLNo.& Peod Gross Salary Net Safari TNDA 

1.January, i99toApriL 1993 Rs.27154/- Rs.18,222'- Rs67621- 
- 2. May. '93 to Aug.1993 . Rs. 23,2961-(5824x4) Rs.15,318!-(3829x4) 	- 

3.Sept.1993 to Décember,1994 Rs.i ,14.223/- 	. Rs..71 5281- Rs I i,1651 
4. Jan..i995M2y,i996' 	,. Rs.1,40,8811- Rs.-84.656/- Rs 19,431/- 

5 June 	Sernember 1998 Rs 325 765/- 6 	5 C' Rs 50 616/- 
6. October. 1998-b Nov.,2001 Rs.6.10.788/- Rs5124/- Rs48,7771- 

Total = Rs.12,42,1071- Rs.5,43,0!- Rs 1,36,7511- 

The net salary income of Sri Biprojit Dutta during the period of check comes to 
Rs 5,43,3601-. 

RENTAL INCOME: 

Total income received'from rent from house properties during the period 1992-93 to 
November, 2001 comesto Rs.1, 66,7501-. 

INCOME OF WIFE: 

The net income of Smt. Shaswati Dutta as per the IT return file comes to 
Rs.6,86,0511-. 

i: 	COME ON INTEREST ON.NSC,KVP,AND FD A/Cs. Etc.: 

The terest earninas on savras rhruah NSC,KVP.RF.FD.RD etc durina check 
s. 2.02.743!- 
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(v) INTEREST ON SA/ING 6ANK Alcs: 

The income on interest in saving banks•Ncs of Sri Biproilt Dutta and famUy during the 
check period woriced out to Rs. 4 11  

As such , the total income of Sri Biprojit Dutta and his wife during the check period 
comes to Rs. I 6,03066!. 

2. EXPENDITURE 

The expenditure incurred by Sri Dutta during the check period of Jan193 to 28.11.01 have 
been verified on the basis 	acp cash memos and other accounts of expenses so far 
available as under. 	 - 	- 

EXPENSES ON SCHOOLiNG: 

Verifiable expenditure tcwards education of children during the period comes to 
Rs. 14,6701-. 

MUNICIPAL TAXES: 	 Rs. 4099/- 

INCOME TAX PAiD OTHER THAN IDS: 	Rs. 29.850/- 

LIC PREMIUM:: 	 Rs. 46.850/- 

TELEPHONE CONNECTION: 

The total expenditure for telephone connection and billed during the check period = 
Rs.6,4451-. 

Purchase of Usha Sevvi—ogg. machine: 

Sri Biprojit Dutta also purchased one Usha Sewing Machine (Foot) with cover from 
M/s Assam Trading Agency, Usha Sewing Machine, GAR-ALI. Jorhat - 785001 on 
25.4.97 @ Rs. 5150.00 whereas Smt. Shaswat Dutta has declared during search 
that the price was Rs.  4050/-. As such the same was recorded accordingly in the 
inventory memo. But as per the cash memo, the actual cost was Rs. 5150.00. 
Hence, difference of Rs. 1.1&0.00 has been added to the expenditure side. 

Purchase of Crompton Water Pump: 

Sn Biprojit Dutta also purchased one Crompton Water Pump at the rate of Rs. 
53001. on 4.5.01 from M/s Shree Durga Enterprise, Hospital Road. Sllchar. 

Sri Biprojit Dutta also sttted -that he had spent a sum of Rs.25, 0001. towards 
repairing and maintaining of old ancestral property during thecheck period and the 
said amount of Rs. 25000/- has been added to exoenditue. 

4 
(ix 	However, the kitonen expenses, clothing e!ecici' bills etc could not be available, 

- 	 -ience after fa!ng to cacuiaie the expenoitures based on records, the expenavrs 



on these non-verifiable heads were taken one -third of the Gross Salary during the 
check period. The Gross Salary received by Sri Biprojit Dutta during the check 
ceriod was Rs. f 2,42.107/- and 11*3rd. of its comes to Rs.4,i4036!-. 

Thus, the total expendthire of Sri Biprojit Dirtta and his fami'y during the check 
period comes to Rs. 5, 47,3501-. 

ASSETS 

revealed that the followings are the assets both moveable and immovable 
owned by Sr: Biprojit Dutta and his family at the end of the check oeriod: - 

Assam Type Building on ancestral land: 

Sri Biprojit Dutta has ancestral land inherited from his unde (U Barn Kumar Dutta, 
freedom fighter measuring 5.8 kata(approx) located at Sukanta Sarani, Hailakandi 
Road Silchar-5 with standing house of Assam Type building which he had 
ccnsiicted from 1978-84 and renovation with extension in 1986-88 . For the said 
ccnstjijcon and renovation with extension, he had spent a sum of Rs 50,000/- as per 
his submitted to his department. 

RCC BUILDING: 

Sri Biprojit Dutta has also constructed one three storied RCC building on the above 
said existing land of 500 sq. ft. phase -wise starng from 1992-93 and completed upto 
2nd floor in 2000-01 for which he had obtained permission the department and also 
eftected the same in his property returns . For the construction of this RCC building 

Biprojit Dutta has spent a sum of Rs. 3 7  75,00011- and he has also got the building 
evald through approved valuer Sri Avijit Paul Chowdhury who, after considering 
all asoects worked out the cost of the construction to Rs. 3. 75,600.00 only-, i.e Rs. 
600.00 higher than the cost of construction stated by Sri Dutta The value declared by 
Shri Biprojit Dutta , i.e Rs. 3,75,000.00 is taken as the value of the building. 

Land owned by wife: 

Another land having folding No. 615 , W/No.16 measuring 2 kathas & 14 chattaks, 
located near B.T.College, Hailakandi Road, Sitchar was purchased by Smt. Shaswati 
Dutta, w/o Sri Biprojit Dutta , (D/o Sri Roma Ranjan Roychoudhury) on 11.10.2000 
from one Smt. Sumitä Chakraborty at Rs. 1,65,000.00. The sale deed bearing No. 
1249 at SI. No. 1383 dtd 11.10.2000 was executed between the two on 11.10.2000 
before the Dy. Registrar (Regn) Cachar, Assam (Sri D.Dutta) . The registration fee, 
stamp fee and all fees paid by the purchaser as per the records comes to Rs 28,898/-
and the total amount spent comes to .Rs. 1,93,898/-, 

INVESTMENTS: 

Total invesents made by Sri Biorolit Dutta in National Savings Certificates. Banks 
ana Term Deposits Receipts durng ched period comes c Rs. 4.48.011- 



The total investments made by Smt. Shaswa Dutta, W/o Sit Biprijit Dutta, during the 
check period comes to Rs. 4.0221 5!-. 

HOUSEHOLD ITEMS: 

The amount amves to Rs. 44.CG/- as er inventory taken. 

.JEWELLERIES: 

The total value of Jewelleries comes to Rs.i .01 ,806/-. But the jewelleries gifted as 
dedared by Sri Dutta and wife valued Rs. 2.91 7/- were not taken into account 

Hence , the tbtai vaiue of Assets oossessecJ acquired by Sri Biprojit Dutta and his wife 
Smt Shaswa Outta diirl the check period comes to Rs.1 6,1 5,830!-. 

4. ASSETS ACQUIRED PRIOR TO THE CHECK PERIOD: 

(I) Salary income: 

Sri Bioroiit Dutta received a gross salary of Rs.3,73,3211- including the pin money 
saving of Rs.10.0001- (during 1979 to 1992) prior to those period as per Annexure A' 
of Details submitted by Shri Biorojit Dutta to CBI on 21-10-2002. 

Rental income: 

Sri B.Dufra has also shown the rental income from one Assam type house which was 
consiicted by him before the check period after entering into service as Rs.78,5601-
against which assets worth about Rs. 2.7,1121- were found and Sri Dutta has not 
claimed any other investhient or asse but for a negligible sum of Rs. 8451-found in 
balance in his 4lnoperative bank ounts which interalia means that the balance 
amount of his income was his expenditu.! 	fore the check period. 

BANK BALANCE: 

The Bank pass books of Sri Biprojit Dutta before the check period show that all his 
bank Ncs were inoperative and there was balance of Rs. 845.50 only comprising of 
in 4 bank accounts which is not being taken into his final assets being negligible. 

NATIONAL SAViNGS CERT1FICATES TD,etc: 

As per the statement submitted by Sn Biprojit Dutta to the CBI and also from his 
Personal Diaries for theyear 1992 & 1993 recovered during search, he had invested a 
sum of Rs. 1,99,717/- during the period of 1980-81 to 1992-93 in NSCs , RIPs in 
different post Offices and Banks. As such, the value of the said investment at the me 
of acquisition were taken as Assets/NSCs acquired by Sit Biprojit Dutta prior to check 
period i.e. Rs. 1,99,717/- as stated above. 

BUILDING; 
Prior to the check period. n prcjit Dutta was already in possession of land inherited 
from is unde(L) Barendra Knar Dutta. located at Sukanta Sarani. Hailakandi Road. 

- 
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Slichar wherein he had consucted one ASsam Type Building during 1978-84 
spending a total amount of Rs.50,000/- as reflected in his property returns and also in 
statement submitted to the 051. Accordingly. Rs. 50.0001- has been taken as value of 
Assarn Type Building considering cost of the land NIL as assets before the check 
period. 

(vi) HOUSEHOLD ITEMS: 

That. the \iaiue of house -4old items acquired by Sri Siprojit Dutta and family before 
the check period were mentioned in the inventory memo prepared during the search. 
Valuation of the items were also taken as per dedarabon of Smt Shaswati Du. w/o 
Sri Biprojit Dufta during search. However, gifted items as declared were not t¼en o 
account The value mentioned by the Shri Biprojit Dutta and his wife were taxer. into 
consideration. 

The value of the household items/assets quired by Sri Biprojit Dufta and s ñfe 
before the check period comes to Rs. 273951- as per the inventory memo. 

Hence, the total value of assets accuired by Sh. Bicroiit Dutta before the check period 
worked out to Rs. 2, 77.1121-. 

5. 	- Thus , the following oosition has emerged: 

I 	incrm 	 Rs.i6 03.0661- 
2 Expenditure Rs. 5,473501- 
3 Savings Rs.1O,55,716/- 
4 Assets(at the end of check period) Rs.16,15.8301- 
5 Assets before check period Rs. 2,77i12!-. 
6 I _Assets disproportionate at the end of the check period Rs. 2,83,002'-. 

TNDA received by Sri Dutta during the check period (during Jan11 993 to Nov/2001) 
Rs 1,36,7511-. Even considering this whole amount was spent on his personal needs, 
the amount of dis-proportionate assets works out to Rs 1, 46,251!-. 

6. 	Thus, Sri Biprojit Dutta, while working as Asst Engineer (Consttuction), committed 
gross misconduct in as much as he has acquired assets disproportionate to his known 
sources of income to the extent of Rs. 1,46,251/- during the period January93 to 28-
11-2001.. Sri Biprojit Dutta, thus, failed to maintain absolute integrity and acted in a 
manner which is unbecoming of a Railway Servant and thereby violated Rule 3(1 )(i) & 
3(1 )(iii) of Railway Services (Conduct) Rule, 1966. 

% 	:y 
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CONFINDENFLkI 

Date: 16thNov. 2004 

To: 

The General Manager/Con, 
N.F.Raiiway, Maiigaoii 

(Through proper channel) 

Respected Sir, 

Sub: Disciplinaty Proceeding. 

Ref: i)YourMemorandumNo.z/SSicpN 
DA/GAZBD)/?tJ dated: 10.05.2004 

ii) My letter No. 17.05.04,12.07.04, 
23.08.04, 08.10.04 and 01.11.04 

10 

	 With due regards I beg to state that in response to your 

memorandum of charges I prayed for supply of certain 

documents to prepare and submit my defence as in the 

memorandum of charges thy income was wrongly calculated 
without taking into account 17 bills. After long 

correspondences only payment partidulars of 10 bills have 

been furnished and the rest 7 bills are stated to be not 

available although I submitted the bill nos, date bill peparing 

authority and the accounts units from where the bills were 

paid. As the matter is unnecessarily delayed I am submitting 
my defence on the basis of my records. 

Contd ....... 	2 
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2. 	That Sir, at the very out set I beg to state that even on the 

basis of the wrong and partial datas & on the basis of which 

the charges have been framed does not warrant framing of 

charges, as the alleged disproportionate assests of 

Rs.1,46,521 is very much less than 10% percent of net 

income of the Rs. 16,03,066 vide 11(V) of Charge sheet on the 

basis of Hon'ble Supreme Court's decision in Krishenchand 

Agnihotrj Vs State of Madhya Pradesh (AIR 1977 SC-796) 

read with Full Bnch judgement of the Hon'ble Central 

Administrative Tribunal, in K. Kunniraman Sr. DEN, S. Rly, 

Trivendum Vs U.O.L vide No. E 1992 (2) SLJ (CAT) 115, 

wherein law laid down is that "where the excess of assests 

over the income is less than 10% of the gross income it 

would not be proper to hold that assests found in the 
possession of the delinquent is disproportionate" 

4 

That Sir, the memorandumof charges is based on wrong 

assessments of income, expenditure and assets as can be seen 
from the following paras. 

The Salary income prior to check period that is during 1979 

to 1992 was calculated on the basis of Annexure A as 

mentioned in the memorandum of charges and copy supplied 

to me later on by the vigilance branch. It can be seen by 

calculation from the said Annexure A, document relied on in 

the memorandum of charges as mentioned in item 4.(I) at 

Contd ....... 	3 
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5. 	page- 4 of the memorandum that the salary income upto 91- 

92 (i.e. salary upto Feb'92 as salary of Marchis paid in April 

always) was taken into account and salary for month of 

Month of March'92 to Dec'92 was not taken into account 

This can be easily found out by calculating the salary income 

shown in Annexure A for period of 1978-79 to 91-92 which 

comes to Rs. 373321. Thus salary for March'92 (paid in the 

month of April'92) to December'92 which amount to 

Rs.63912/- was not taken into account. Thus the total Gross 
income prior to check period is Rs. 4,37,233 and not 3,73,321 
as taken to be salary income prior to the check period. 

A statement showing the income prior to check period 

i.e. 1978-79 to 1991-92 and detail monthly salary income 

	

Is 	

from March'92 (paid in April'92) to December'92 are 

	

'I- 	

annexed as Annexure B as a part of Annexure-"A" 

5.1 Similarly, in computing my salary income as many as 17 

supplementary bills pertaining to the check period through which 
anear salary after pay fixation on the basis of 5th Central Pay 

Commission recommendation, arrear Salary after refixation on 

pay by adjusting 6 (six) annual increments granted me for 
qualifying AMIE(INDL&) certificate, Arrear TAIDA bills and 
Salaiy bills for the period May'93 to Aug'93 (in respect of which 

only average was taken) were not taken into account. This was 

detected by me while the documents on the basis the salary 
income during the check period (as supplied to me by the 
vigilance branch) were cross checked with the payment particulars 
available with me. This fault can be easily, find out if the total 
income as shown in Annexure "A" is compared with that/Income 

Contd....... 4 
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calculated prior to check & during check period and added up. I 

applied for copy of the  respective bills stating BR.. No. date, bill 

preparing authority and the Accounts units vide my application 

dated 12.07.2004 The  particularS of these 17 bills are as under 

JSCL  OIC 

L..   PAO 

DMR 

 
TAIDA 
Regular Salary Bill for the E110I/KAS EnISCL 20.05.93 	XFJNIC/KASI SAO/C/SCL 

DMR  
month of Ma 193 

Bill for the E/IO4IKAS Enj'SCL 23.06.93 	XEN/C/KAS/ SAOICISCL 
 Regular Salary DMR 

4 
month of June193 
Regular Salary Bill for the E321lG1M/C0 28.07.93 	SPO/C/MLG FA&CAO/C 

month of Jul/93 
Bill for the FJ394IGW MC0N'S 	20.08.93 	SPOICJLG FA&CAO/C 

 Regular Salary 
month of Aug'93 

EJ384!GM/CON/TA 17.08.93 	SPO/CIMLG FA&CAO/C  
 Arrear/SUpple 1flefltaY / MLG 

TAJDA Bill 
EJ12ICON/PLB 18.10.93 	)çEN/C/DM11 DAO/LMG 

 Arrear PLB Bill 
E/i 1/CON/TA 18.10.93 	XENJC/DMV DAO/LMQ  

 Arrear /Supple lflefitarY 
LVDA 

E/CON/32/TA 15.03.94 	XEIN/CTDMV DAO1LMG 
 Arrear /Suppiemefltaiy 

TDA - 
E/CON/33/T1 15.03.94 	XEN/C/DMV DAO/LMG 

 Arrear /Supplemefltaly 
TAIDA 

. E/CON/3 8/HRA 21.04.94 . XEN/C/DMY DAO/LM G 
 Arrer Bill for BRA 

292-ElC/GC 24.08.98 	Dy.CEIC/MXN DAOTSK 
 Arrear /SupplemefltarY 

TAIDA 
Arrear bi 	thr 6(si ll 	x) EJ79IKAIEflISCL KAS 05.0 1.93 	XEN/CJKASIDMR  

 
Advance increments for 
passing AMIE 

Arrear 274EC/GC/M 11.07.98 	Dy.CE/CYMXN 
 5 Pay Commission 

Bill l41-EG-C1 27.06.97 	Dy.CEICIIVIXN  
 An-ear /SuppiemefltaiY 

TAJDA E/11llC/1C1(3() 25.02.99 	Dy.CE/C/AGTL SAO/C/ATL 
 Arrear /SupplemefltalY 

TAJDA AB NO Co &IATL/04 09.05.00 	Dy.CEICIAGTL SAO/C/ATL 
 . An-ear !Supplefflefltaiy 

TA/DA 

Contd.......5 
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Out of these on;y payment particulars of 10 bills indicating a net 
payment of .  Rs. 67,290/- without indicating the gross aInou 
deduction etc. supplied to me under letter Z/SS/CON/DVQ 
(BD)/Pt.-i dated 08.10.2004 

The balance 7 bills were stated to be not available. As the 
particulars of 7 bills which included net payment of Rs. 41160/-, I 
again vide my letter dated 15.10.04 submitted bills Nos., date AIC 

Unit, etc. and requested for kind verification with respective AJc 

Units. But I have not been furnished with verified position as yet. 

As such I have prepared a statement of total salary income for the 

entire check perioI showing, Gross Salary, deduction net salary 

and TA/DA along with the Br. No., Date, A/cs. Unit etc.  The 
statement include the 17 bills not accounted in the memorandum 

of charges while. computing the salary income. 

A copy of the said statement is annexed as Annere "C" 

.5.2 A cross check of the above statement in Annexure C' with 

data (as supplied to me) on the basis of which salary income 
for the check period in the memorandum of charges have 
been computed it would show that, with minor deference in 

one or two isolated cases of insignificant amount, except the 

amount in 17 bills not taken into account items tally with 

each other. As 10 bills out of 17 have been traced and I have 

produced copy of the supplementary arrear salary Bill No: 
E/79tKAJEJSCL KAS, dated 25.01.1993 for Rs. 21459.00. 
As all particulars including BR. No., date etc. are available 
the authenticity of balance 6 (six) bills can not be questioned. 

As such taken these 17 bills into account my salary income 

during the check period would come as under with the 
income shown in memorandum of charges. 

Contd.......6 
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N% 

NPOf 
Salaiy 
(mRs.) 

Jan'93 to April'93 

May'93 to Aug'93 

to Dec'94 

4. 	Jan'95 toMay'96 

D. Jun'96 to Sept'98 

6. Oct'98 to Nov'01 

Total (JnR.s.) 

As per memorandum of charges 

Gross 	Net 	TM)A 

As per Actual 

Gross Declii ± Net± TA! DA 

27154 18221 6762 1 29077 4303 16089 k!8685 

23296 
L 

J5318 - 2 32058 1 3616 19978 8464 

71528 11165 3 126711 31430 74974 . 	20307 
114223 

140881 84658 19431 4 149537 38787 89847 20903 

1610 	50616 5/a&b 364679 108431 205632 50616 325765 

::: ::: ::: 

i:::: 

5.3 From the statement Annexure 'C' oth table shown in para 5.2 

it can be seen that my net salary income during the Check 

period Rs. 598550.00 and not 543359.00 as computed in the 

memorandum of charges and TAJDA paid to me during the 

Check period is Rs. 180792 and not Rs. 136751 as computed 

in the memorandum of charges. Thus a sum of Rs. 55191 in 

net Salary income and Rs. 44041 in TA/DA have not been 

computed giving. rise to difference of Rs. 99,232.00 against 

the salary and TAiDA only. 

5.4 That Sir, an amount of Rs. 8987/- as interest on certain 

Saving Bank AJc. as per statement Annexure '7' were not 

taken into account. Hence, the total interest income of S.B. 

AJc. come Rs.4162+Rs.8987 =Rs. 13149.00 

5.5 Thus the total Income of me & my wife together comes 

during check period as under :- 

Contd....... 



 Net Salary during the Check period Rs.5,98,550.00 

 Rental Income during Jan'93  to Nov'Ol = Rs. 1,66,750.00 

 Income of wife during check period = Rs. 6,86,051.00 

 Income on interest on NSC,KYP,FC etc.= Rs.2,02,743 .00 

 Income on interest in SB A/c. etc. Rs. 	13,149.00 

 TAJDA during Check period 	= Rs. 	1,80,792.00 

Then Total income after Salary deduction Rs. 18 548,035.00 

6. That Sir, in respect of item 2 of memorandum of charges, it 

may be stated that most of the items., except the kitchen/food and 

miscellaneous expenditure are matter of records. As far as Kitchen 

expenses are concerned the same depends upon the size of my 

family, food & habits, Calory/Food Value required for different 

age group, incluing sex and nature of work etc. etc. and as such 

blind following of 1/3 rd of Gross Salary Income would lead 

erroneous conclusions. But as I do not have day to day records I 
• 	 . 	refrain to make any dispute. 

7. That Sir, In respect of Assets in iteml3 of the memorandum 

of charges these are also matter of records oth—tr than 

household items and jewellery. As far as household items 

are concerned these were purchased on different dates 

spread over my entire past life and its valuation on the 

period of investigation is likely to be higher side. Similarly 

as far as jewelleraries are converned, mainly I have 

purchase the major jewelleries/ornaments for self marriage 

spread over from 1985 to 1988 and subsequently after 

words occasion which were kept in Bank Locker. The 

average value of same declared as Rs. 80,000/- as per 

IIT.R. (Zerox Copy enc1sed for your ready reference). 

Hence the total value of Assets = Rs.50,000 (AtT'vpe 

Building) ± Rs. 3,75,000/- (R.C.C. Building) + 

Contd ....... 	8 



Rs. 1,93,898/- 	and & Bldg of wife) ± Rs. 4,48,000/- 
S.C., F.D. etc) + Rs. 4,02,21500 	SC, K, F.D. etc, of 

wife) + Rs. 44,900 (Household Goods + Rs. 80,000/-
(Jeweileries/ ornaments) = Rs. 15,94,024.00 instead of Rs. 
16,15,830.00, 

8.1 	That Sir, in respect of item 4 of the memorandum of 

charges L.e. Assets Prior to check period I beg to draw 

your kind attention to para 4 of above and annexure 'B' 

where in it has been prior to check period from 78-79 to 

December' 1992 was not correctly computed and the salaiy 
for 10 months from March'2002 to December'2002 were 
not taken into account and the salary income would come 

to Rs.4,37,233 00 and not 3,73,321.00 

8.2 	The statement made in its 4(u) regarding rental income is 

correct but the portion of the sentence "against which 

assets worth abount Rs.2,77, I 1200 were found and Shri 

Dutta has not claimed any other investment" is not correct. 
in fact vide annee 'A' (on the basis of which the 
memorandum of charges) has been drawn, I have pointed 
out that a sum of Rs. 65,000.00 has been invested during 
1986-87 (Rs. 33,000.00), 1989-90 (Rs.20,000/-) & 

March'92 to Dec'92 (Rs. 12,000.00) towards R.C.C. 

building which was constructed in .phases covering over 

number of years. This investment of Rs.65,000/-, in respect 

of R.C.C. building is also reflected in the basis of surveyor 

and Assessers reports dated 08.01.2002 while evaluating 

the RCC. building which is accepted and on the basis of 
this the value of R.C.C. building has been computed in the 

memorandum of charges. Thus the value of assets prior to 
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check period would be Rs.2,77, 112/- + Rs.65,000/- R& 

3A2,112/-. 

8.3 	Regarding other items is accepted to be corrected. 

9. 	Thus the following position emerges: 

I come during Check period 	= 	Rs. 1848,035.00 

Expenditure during Check period = 	Rs. 5,47,350.00 

Savings during Check period 	= 	Rs. 13,00.685.00 

T/Assets at the end of the Check Pd. = R.s. 15,94,024.00 

Assets prior to Check Period 	= 	Rs. 3,42,112.00 

Thus the saving, during the check period is Rs. 

13,00,685.00 when added to assets prior to check of 

Rs.3,42 112.00 tallies with Total assets found at the end of the 

check period and there is no disproportionate assets- at all rather 

the balance amount is running business capital and cash in hand of 

wife Srnt. Shaswati Dutta. 
I would therefore, humbly pray for dropping the charges of 

Minor Penalty for which I shall remain ever grateful. If your 

honour has any doubt about my innocence, I pray that an enquiry 

may be instituted in terms of Rule 11(I) (b) of the Railway 

Servants (D&A) Rules 1968 after giving me all relevant 

documents as sought on different dates 

Enclo : As above. 
Yours faithfully, 

(Biprojit Dutta) 

AXEN/CONIPL-IIJMILG 
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Oedn. 

8111A-C Choqui Bank 
(Aspefrocold) 

As pot StatementMnexA 

prStatemenIAnnaxA -. 

, . 
Inves'Cost 

House 

aIr Itc  

NTyp. Bij 

SCALE PAY 

OAftiR 

HRA SCA 

- 

FIADV 

. 

RTAJDA GROSS 

—  

ff 

—  

VPF PFIAb 

, 

FIADV'Gi5 
-1 
ORLPTh L'Tx 

LL 	UNIT 	& 

ACCOUNT UMT RCC Bldg Jloads 

1978-79_l6COFeal - 

10000 

6000 

iBpinrrcyif 

— 

'St — 

10001 

100001 

7 — 

ISCAAroar1  
— 

— - — 

10000 

_j SM 
XEICIS-SCL 5 

1979-80 	425-700 5975 1469 - 782 822 — - I — - 8226 As)r Statement Annex-A SAOCON/SC4. _______ 5000 
1980-81 	00 5100 3311 - 1269 9680 — - - - 	 3 -- 50 — 53 9627 Az per Statement Annex-A do 4950 10000 1000 
1981-82 00 5190 

0 	53701 
6017 1031 lflS8 111 5p a _ 12 2  perStetetnentAnnex-A do  

1982-63 00 7381 - jI426  J.417 444 - - 
- J 8  _JJ AepetStatem.rttAnnex-A do  

1983-64 550-750 
60301 °°I —  - _iP 523 J8 _ SlUAniex.A do  

1984-85  CO 68001 

70401 

12366 - 3325 22491 632 - —  2.eO —  125 997 —21494 1  As pat Statement Annex-A do - —  26=1 2000 
!985 -86  00 - 158541 —  - I 	269-4 25188 642 - —  240 150 —  1032 24756 MporStatomenlMnexA do 1 06801 28800 
1968 -87 1600-2600 132301 1391 —  —  - _jj _ j) —  - 28902 Az per Stat.m.ntAnnex-t do 33000 5000 3290 16800 700 
1987-88 oo 

12000-3200 

I 7762 6779 - - 3108 27849 1633 — - 240 - 300 - 2173 25476 As per Statement Ann.x- do  5000 40450  1 200 
1958-89 

1939-30 00 

23720 

246601 

8600 

10474 

- - 

— 

— 6350 

-.52341 

38870 

403681 

1979 

2059 — — — 

240 

260 - 

50 

550 

— 

2741 

2569 

31431 

381011 

372251 

As par StatomentAjuiox- 

As per Statement Annex-A 

do 

do 

- 
20000 

150001 

5000 

6703 

800 .15400 

6000 

1990-91 100 -  253801 12987 1_j 1 	8740j eiioiL 2118 - — - 1360 400 .1 2879  44228 AsperStatementMnex* do -  5000 250 20000  
1991-92 

.th 

DC 

SCALE 

261001 

185357 

PAY 

29073 

137755 

GA NRA 

— 

- 

SCA F*AO!III 

- 

 
5294  

47247 

50467 

373321 

CROSS 

3373 

14618 

- 

- 

— 

— 

- 

— 

360 

2805 

— 

- 

523 

3290 

77015028 

104421751 

55439 

3515641 

- 

As per StatementAnnox-A 

As per StatemqntAnnox-4 

XEN,C?O-K/OMR 

.SAO/COl-4150L 

do  
 do l  

 5000 

— 

15000  

Mau-92 2000-3200 2180! 1308 00 3001 
I  

1965 58561 182 400 600 30 100 I 1312 4544 BR E!25tKKAS 23/3/92 do  

- May-92 

2600 

- 2600 

1560 

1848 

1001 

1001  

300! 1560 

1092 

6120 

5938 

217 

217 

400 

400 

600 

600 

- 

— 	30 100 - 

J~ ! 
1341 

fl' 
4591 

314 E/2$/DKJKAS 22/4/92 

8RE/41/Dl<KAS 2015192 do 

do  

2600  
AtrearDA Jan/92 to Mr/92 1006 

1008 OR E4VDK/l(.A5 20/5/92 

- 

do  
Jun-92 - 	--v  ________ 2600 -- 18.8 ___ 100 

— 
/3001 

1 
. 9781 5824 217 400 

— I 
600 1 	30 1 12471 4577 SR E/47OIQKAs 18/6/92 do  

Jul-92 

Suo-92  

_ 2600 

2600 

2600 

1848 

1846 

1848 

100 

100 

100  

3001 

3061 

300k 

6001 
0  

9751 

0 	1680! 

4848 

64241 

6526 

217 

217 

217 

4001 

400 

400 

600 

6001 

6001
1  

- 	30 

30 

 30 

- 

42 

- 

- 

- 

150! 

1 j471 

1247 

1439 

359 	SR E/540l(,VAS22(7/92 

5177 J3R E/61!0K%KAS2Q,8/92 

5087 8RE/641DK%lS 17/9/92 

do 

do 

do 

- — 

2400  
3000  

6373 - 

Oct-92 -  2600 3094 100 300 1680 
- 	 I 

77741 217 3000 6001 0 60! 	30 45 - 1501 4102 3673 SR E/6S42l<XAS 20/10/92 do 
1  

4497 0 
Nov-92 0 2600 

-  2158 100 300 1680 ~6:- - 	 217 800 
- i 

60; 	30 
. 

45 do  
I 

150 
- I  

- 
1102 5738 '314 EI12ID$JXAS 19/11/92 

Dec-92  2540 2158 100 300 1682  217 - 600 SOf 	30 45 — ISO 1102 5658 BRE/75/0K/KAS 18112192 do 	'.497SayRs - 

TOTAL 

AND TOTAL 

 26520 

213877 

20514 

158269 

1000 

WOO, 

3000 

3000 

600 

600.1 
1 	13278 

60525 
639121 

4312331 

2136 

16753 

.6800 

5800 

8000 

6000 

1801 	300 

1801 3105 

477 

471 3290$ 

600 

1644 
163921 
31249 i 

. 48420 

99984 1 

	

— 	
TOTAL 	J(L/S) 65000 I 40000 	21395 

	

0 	
GFTOTALRs6500044000o.27395, 199717+ 	Ra382 112 

199717 

I 

50000 



- 	- 	 .-- 	 -.--. 

Monln 	 Scale O ?a 	Q,Y° 	 I 	OA 	_Ar! _4P 	SC.A_I FIADV_Irs 	TNDA __cross 	PF 	VPF I 	-ADVIF/AOV 	GISIA/f 	_ PT/.4 ____AX 	tau 	on_Net-Pa____Bill IA_C Reflerence 	_Bil__A_CUntI 

I1IKAS 
 

2000-3200-3! 	254012158' 	_tOol300! 	 156216760!217!!_600!60_33!45!2031150 -130215511 flRt4O:El48!KASEntSCLd)24-.92 	XENtON/KJ,SIJRV 

2000-3203- 	25 	2543! 	2156: 	1301 	3061 	
_ 	1740 	"6535! 	2171 	1 	600 	60 	33! 	451 	- 	175! 	-. 	.1127! 	5771 BRNO:0i891 	SEn Sd dl 20-2-93 	 00 

31 	'a-4012_58' 	1OO 1 330! 	 16801 	6781217!_!600 	60 	31)1  _45!_451 	 937!5751 _SRNOEJB4)KASErr/SCIdl233-9 	 DO 

__ __  

Ant 93 	_2000 _3200- 	30 	1 	2540_2158 - 	1011 	300! 	- 	1680 	6778__ j7 	0 	600 	60 	30 	4 	481 - 	937 	51811 BRNOE187A(ASEnISd dl 22-4-93 	 DO 

TOTAL 	 1 	101601 	8632 	4011 	120111 	 6762 	27154_868 	 2400 	2411 	1211 	 *50 	4303 	'228511  

RPJSuplirnantO/y TA !FntJtJU92 	- ..L 	- - 	 - 	.i& 	1923 	 - 	- - - _____ 	- [IRNOE/91CAS En/ScIITA25/h193  

r,RA/-ID TOTAL 	 8665 	29077 

- 
May-93_2000-6200'- 	31 	2540!33281 	100!30:11 	- 	1740, eooal' 217 	 600 	60 	301 	 847 	111)' *RNOEh0tIKASEn/Sddt20-5-93 	 oo 

Jun-93 	_2000-3200:- 	30 	2540!_23921 	1 	100!300! - - 	17.41)! 	70721_217 	0 	 0 	30 - 	847 	6165I6RN0:E'IO4IXASEn/5d4t23-6-93 	 DO 

A6J4/CMLG 
 

Ju1.93 2000-3500.- 	31 	2600133975 	I 	1001 	 5092!417 	
1 	600 	60 	30 	 937!',4IS51BRNO:EJ32IIGMICOfl/Sd128.-793 	SPO/CONSSILG 

Aug-93 . 12000-3500- 	31 	31781 _2944 	1 - 	8001 	- 	- 	6902_265 	895 	6307IBRNOff3,94/GM/CON5 dl 20-8-93 	 DC 

TOTAL! 	 - 	108581_1103810!300114001 	_flI 3480!27074!916 - 	2400 	180 	120 - 	- - 	3616 1 234581  

AREAR TA'OA BILL FROM MAY/93 TO JLLW93 	1  495414984 	- j - - - - - - - _BR NC) E!384/GM/CON!TA DT 17)8/93 I DO 

IGrOnOTOIJI 	• 	_ _ _ I 	846432058 	 3616123458.  

ago. 

- - 

11 

lI t; 
4I 

• 	 S 

I 



fib 

oy . 

k. 
11' / 

I/ 

I- 

11 
Ii- 

Days oaY 	DA 	NRA! ~CA IR; lAVA 	MISC PF vp?10,06 I4ea2o - 	 - BILL/A-C Roll Gil/UnIt 

 30 	2825! 	2599 	 Oi 	 582 41 285100016301 	 33 	 1 3829 8RNOE'lICON,S 4122-9.93 XENICONIL.DIDMV =7141IN  

31 28251 31641 4031 1501 i2Jif ! I 	1995 4544l8RNOj&CQN19dj2C.I093 

30 2825 	27401 	f -.03 toI 	1 65Fi 301 tool 1995r 4070 ' BRNOEJl 8/CON/S 4128 11 	3 00 

do 	31 	 .JZ9 	I_ 	4301101) 	 _2 	2J 	10001 	600J 	_4. 
Jn94 	 do 	31 	2825 	2740 f ioó 1000i 

ioo i9gs _Qp BRNOL20/COPJJS dl 22-12.93 00 

400 6085 	295 630 T00 i 0121101194 do 
Feb-94 - 	 do 	26 2625 	2740 	1 400I ft 1 f - - 100 - 6065 630 ii. jii 4891 1RN0E/96/CO0T)jfl,  do 
Mar-94 do 	31 2825 	2740 	1300 430! 6365 	2651 100 10001 800 '/'j IR NO 8/35/CON/S DI 22/03/94 do 
Apr.94 j do 	31 . 	 2825 	2531 	300 

I. 
100 7156 	285! 1300 80 	.... -. 1921 .' 523 RRNQEJ4QJCONJS 0123/0-4/94 - 	 do 

I do 	31 	I 2825! 	2938! 	300 	4001 100 	1659 8222 	2851 10001 600 601 1926 6297 5R NO 8/471CON/S or 23/05/94 do 

Jun-94 do 	33 2000 	3016! 433! 100 7543 	2651 - 1127 taco! 630! 60 -' 19251 WIS SR NO 8/52-CON/S DT 24/06/94 do 
Jul-94 do 	Al 	I 2900 	301 	- 4001 .100 	3234 - '96501 	2851 13001 600 . 	900 601 2825 68ZIBRNOE/COW67/5D122/07,94 do 	- 

Aug.94 ldo 	31 	I 2900! 	30161 	1 400! 
 1- 

00 	1395 7711 	285! 1630! 	- 60 	r 1925 578BRNoE/68/CopJsQr3g/o3/94 ' 

_ 30 	1 290030161 I 	4001 100J 	1029 7 	265! 16001 

' 

_..J0f_ - 1925 5520 EIR No E/7111S 	0128/9/94 	- do 

No 94 I 	do 	30 

- 29001 	4116j 

900! 

—[ 

j 	It00LI 
1001 	945 

- 

8521 	265' 

6106 	2651 

1600! 

bOO! 

- I 

- 

60 

60! 

1925 6591' SR NO E/C0N176,S OT 271 10/94 do 	- 

19251 4781 SR NO 	N/91/S 01 25111194 do 
Do 94 dO 	31 1 2900! 	3308+'I 400 

- 457251 	45765 	I oo 	isso 

100 	IBm 

11166 

8582 	2651 ISOOI — 655 SRNO E/CONI IS 0128/12194 - do - 

PFOR 9293 
114525 	42401 	1R1l 

6001900 
84O 

- 

250T 	
6301 

31430 83095  
LARR/SUFLI lAVA BILLFROM AUG/93TO SEP/93 2891 	•- 

644 

28St1" 
- 

644 E/1VccwDT1w1Q193 PLB 00 

ARR/SUPUTAOA BILL FROM OCT/93 TO0EC,4 3605- s&['  — 
— ______ (E/11/CONJTA 0118/10193 00 

I ARR/SUPLITAVA BILL FROM JAN/94 10 FEB/94 1 AREARI-IRABILLFROMJUL/93TOFEB/g4 	_2400  

GrandTottal I I I 	 3300_ ' 1 

2649 

('203071 

2646 

1261111 

240O, -  

l'"-  

— 

f_______ 

______ 

31 4301 661391 

______T_240QIE/38/cONJ)4A0T21,4J94 

E/CON/33/TA 

E/CON/321TA oiis.' t94 	 I 
OT 1513/94 

_ I-- _00 

 00 

oc 

II 

0 

- 

-. 

• 	

-. 

94 
OD 

N 

• - 

- , 

0- 



( U P 	 , •1 	 - 

PAY  SCA  IR TAI GROSSI PFI v1 I IT LwA E0!Rf_ 
XENJCON&DIDMV 

+ 
FeD-SS DO 	281 	2500 3306 - 400 100 11341 840 265 1600? 60 so 3oI 2535! 5331' SR NO EICDN)95'S 0120102)95 DO 

Ma 95 2000 3500 	31? 900 3L 400 100 11691 78151 2651 63 19251 59&. 6RNOE,CON/8B/S 0124/03/95 DC 

00 	- Aot.95 00 301 2900 4987 - - 400 100 ID? II - _3 j _j - - - 1825 71 SR 10 5/lID/CON/S 0124104195 

May-85 00 31 2900 - .44 100 _j3 78 5 . j0 - - - I25 SR NOEl 	/COq/&DT1&4)5/95 DO 

DO 	- 
Jun495 DO 30 2975 3119 - - 4MI 100 _j . 1 2AS _10 - - 

_--t. 
8180C BR NOEn 	PT 20/95 

± ,-j,  
Jul-95 00 31 2975 3719 - - 400 IOU - - 1194 JI 1600 - 60 - - ' 4t5 1908 8 828t BR NO E/141/C/S/DMV DT27I85 DO 

AuQ-95 00 31 2975 Z1 — . 3189 - — -; 1908 9M BR NO E/i 48/COWS)DMV 20/888 DO 

Sep-95 DO 301 2975 4063 - 100 100 298 1111 — 8647 248 1600 - IE — - 1908 8731 BR NO E/1 50A=VMV 	20/0995 00 

0-195 DO 1 	31 2975 5027 400 100 288 - - 8500 248 1600 - 93 - 2001 6491 OR NOE/160/CISIDMV 	23110195 00 

DO 30 2975 4046 - 100 100 298 2649 10469 248 2000 446 63  J . 93 2847 752 OR $0 5J166/C/GC/t.D/FKG 23/11/951 DY/CE,CON,tDIDMV 

Dec-95 DC 1 	31 2975 4046 100 1001 288 — - _19 248 2000 - 93 •_ 2501 5011 OR NO E(194/C/FKG/3MV1 21/12/95 DO 

Jan-96 DO 31 2975 4045 100 100 298 2667 - 10186 248 2000 63 93 100 7681 OR NO E/0I/C&D,KG/1DMV/G 23/1 196 DO 

Fob-OS DO 28$ 2975 4046 - 1001 4001 298 1995 9514 248 2000 * 60 93 H~~ 2401 

 

 1113 SR NOE/251C/1.D/FKG 	23/2196 DO 

96 DO 31 2975 4046 100 
I

Ma 100 298  7519 248 20041 2'l 60  93 254 46±4 SF NO Ef37ICILDIDMVIFKG 2313196 00 

Apr-96 -DO 30 2975 5474 tOO 100 - 	298 4967 10944 248 20044 66/1 60 93 307014 SR NOE/574C/I-0/DMV/FKG 2414/96 00 
- 	 - 

May-96 DO I 	30 2975 4403 -100 100 298 - 7876 248 2000 223 60 - 93 1 - 2624 525' SR NO E 162/C/LD/DMVIFKG 25t5/96 DO 

TOTAL1  I_50200 65479 900 4400 1 4955 20903 .149537_ 4301 30000 1561 1020 - 994_ 911 38187 

_ 
_ 110750  

- - II 
_ 

0 

	

- 	t1L 
' 

- 	- 

A.  

	

- 	- 

-! jj 



- 
• 	 , I 

	 97/1 

.\o 

4.0 

:1 

9JH 	lsc.A45 

Jun -96 I 200C,703 3030504514 

IDAY 	IPAY DA 

1001 1001 3051 42471 - 9680 BR NO 46-E/CG.C4MXJI 	2516(96 DY CE/CON/Mx.N 

.ial-98ICDC 31 30501 1001 100! 305! 1582! 1T2r2fl,9,93,,93T  2636 701518RN059-EJCJG.C,MXN 	24(7196 DC 	- 
Aug 96100 31 '  30501 451 1  3051 	1901 _ 2841 2 229 601931 600  31 689 ARNO 63-6(CG-OIMXN 	28l96 DO 

3050 4514 100 100 305 89 2543 2) 229 60 93 	5003 3136 493? 	R NO l2EIG.CIMXN 23lB1961 DO 

Or-96 00 31 3050 5858 305 100 lOG 305 1855 11573 254 2000 229 80 i06 	5013 --3149 6424 BR NO 79E/CClMxJg 14110198 00 

Nou.96 DO 

Dac96100 

I 	II 
30 

31 

3050 

3050 

I 

4850. 

4850 

303% 

3051 . 
lOG. 

1001 

100, 

100! 

305 

305 

• 
1267 

8710 

9977! 

254I 

2541 i •  
2 

2? 

220 

229 

80 

60 

500 

I00I 	500 

_3i9 

319 

556 AR NO 81-€/C/G-C,MXN 27111198 

882P IRN003.EICIGC9Aj(N 28(12(96 - _____ 

00 

•  DO 
____ 

Jan97100 	 _ •• 305 4850 : 

___ 

_100 - 	102371 254! 2003' 80 100 2920 	7317 RRNO1O3.€lClG.C1Mxu27/01197 13c) 

Fab.97100 _281 3053' 4850_ 306 100! 100 305 1839 106483 254_ 2000 - 60 106 - I 2420 822t flR NO E/I1OIC10CSAXII25102197 _00 

Mar-97_DO I I._ 31 _ 
HT 

1050 4850 I _305! 

I 
lOG_ 100_I  305_ 35 77 12287_ 254! 3039) 	I •_ 80 106 3420 8867 _BR NO 

 

— 

-1 



'C 

ty' r)c C' 2 F  CZ 0,  4.4  P~' 

2!iUi iSA' _DAY IPAY1DA_8 	11R SCAI 	TNOA 	Npao 1080S5 PP i 	VPP lOrO.'Sl GIS PTa, 	1 .!5 T/DEDUC I41Sabry BJLLwNC CHEO1BANKRcftwenO UNIT  
_ 

Oec-91!OO 	 31' 	95001 	12351 	- 100! 	 3017 	751 139271 7921 30001 60! 1.j_ 3958 9969 88 NO 209-EICI 	/MXN 23112197 03 

ian-95103 " 	 31 	95001 	12351 100 	 751 109101 7621 3330! !QL J 1061 3959 5852 BRNO213ElC1C-C1MXN 27101/99 DO 

Feo'95133 	 29. 	9500! 	1235! - 1001 - 751 109101 7921 3300] 60 1 	106] 2077 603/1 488018RN0230-EJCG.C/MXN 26/02/98 DO 

'Mar.98100 - 31 0 *235 - 1001 1t'PB 75 12056 762 4000j -. .60 j I 4658 7128 1RN0240-E/C/G-C/MXN 25/03198 àø 

Apr98 DO 30 _2Q0 1235 - - - _ 1Z 6  _.L!" 126Q  i? 4000 - - _j ', BR N0248-E/GIG.CA/XN nC W DO 

May98 00 311 	9500 2660 - - _ - ,.49 __ _ji _j 4000 - 60 L. 495l BRNO258E/G.C1MXN 28/05198 DO 

Jail 88 DO 33! 	9500 1520 
I

- - 100 - 71 11181 762 4000 - 
:-
j26  _j3 4S8 !fl !R N0267.E/CJG'CP4XN 24/06198 00 - 

JuI-98ID0 311 	*0000 1600 ' 100 75 1*775 813 4000 60 108 
.

'500 5471 829'! BR PlO 279-E/C/G-C/MXN 26107/88  

Aup-98ID0 31 	97501 15601 - 1001 - 75 1*4851 6*3 4060 60 - 106 SOOt 5479 6001 BR NO 288.EICIG.CIMXN 24/0898  

Sap-SBIDO 301 	97201 15601 - 2001 6372 75 17957 8131 40601 - 60 - 106 500 5479 12471 18 NO 30* EICIG-CIMXN 14109/88  

I TOTAL 	 I 	1578501 1026241 40*5 *700 29001 5235 42653 825 317832 131381 820001 1603 1680 - 29381 7077! 108431' 

ARR'SUPU TAJOA Eli. FOR MAY & JUN'98  5508 55081 ; - - - -  5501 18 N0292-E/C/3.C/MXN 24108/98 	- 

AREAR BILL OF 6 AOV U/CRIME//T FOR PASSING AMIE FROM 88 TO 91 21459 12431  20216 BR NO E17911< NEN/SCL/K-A SURV4I XEN/KA SURV/DMR 

• 	
'• - - - ___________ I - - - 5/1193 PAiD ON JUN197 BY OAOILMG  

5TH PAY COMISSION ARREAR BILJ PAY.OA - - - -4 178101 ' 
-- -- - - 1 

_______ 
 17811 18 NO 274-E!C/G-C/MXN 11/07198 	 DY CE/CONIMXN 

BILL FOR MAR/97 - - 21001 21001 
-:---- 

- 

- - 

- 
' BR N0141-EJC/G-C/MXN 27106197 	 00 

:IGrandToIaI 	I 	 I 	- 506161 3546791 143811 - -  10843*253239 - 

, 

:. 

- ' S.  

..' ,', : 

5 - 	 ,,,, 

,••,• 

,• 

, 

Il 

I '. 
-- 

• 	1 	I 

I, 



j'V t' ). Cl  

*.i,nth 	 Scwe 

 
: 

in , 

- 	. 	. 

I 

0o1 	PY I 	DA 	IMISCIHRA 1 SCA I CONVAUl TNOA NPap I 	G,003 	I 	Pic 	i 	VPi'IR4j/ IGlSl0rO/SPThITarr.)uCf5aIary - 
Oct-98 	17500.2500#- 	31 	97501 2145! 7501 400 75 13 '201 	813' 	6030) - 160 421 7715 544i5 9RNOEl8WC1i'-A,GAZ 	26110/98 

98 	 . 	3C 	97501 2145. .9761 2001 75 135961, 	813 	60031 1 60 . 	421 800) 7715 818/fI3RNOEJ871C1K.NGAZ 24 111/98 DY.CEICIAGTL 

Dec-98 	 -00. 	 20 6250 13841 3151 484 129 48 86531/ 	5241 	60301 1 10 1 	2031 42) 8001 7626 2024 JRNO8/91iC/k(.NGAZ 	28112198 DyCE/C/AGTL 

J99 	I 	co 	31 1 	9750 145 488 750 200 75 13405 	8131 	6030 I - 60' 421 1411 83261 5OE7rIRNOE/l00/Cfl(  A/0AZ 28101/99 DyCEt1AGTL 

eb 95 	 ao 97501 21451 —  4881 750 2001 I308L 8131 	6300 ) - 63' 421 *411 8325 508218R NO E1081CJ*(-AIGAZ 24/02)99 Dy CE/C/AGTL 

- ào- 	31 97541 2145 1 	4881 750 
2001 

- 138, 8131 6000) 601 - 6813 _5 BR F'O EI131/ClK.JGAZ 2903199 Dy.CE!C/AoT 

Apo.99 - 	- 	9_ _ 458 750 200 75 1730&V 8131 6000 - 60 1 	50 — 6923 _195 E/135 -40- 	28/04/99 1 	0yCE/C/A0Th 

__ .o. 	31 9750 3*20 — 4881 750 75 14183.- 813) 6000 1 60 - So .6923 ._761 *RNOE/137 	-do- 	18/05199 Oy.CEIC/AGTL 

Jun.99 -do- 	30 9750 3120 488 751) 75 *4185 ,$13 6000 00 50 .7' .6923 7280 BhN0E1146 	-do- 	 22406199 Dy.CEIC/AGTI. 

do * j 1) 488 730  - 7I 14183 8*3 5000 60 j YB374 480 IR NO 5/156 	4o- 	23/07499 Dv CEC/AGTI. 

-89 do 	_j 975(1 312)) 458 7501 75 14*83! 1 8*3) 5000 — _J0 l-X RNOE/181 	.40- 	21408i99 OI,CEC/AG1' 

Sep-85 do 	31 9750! 31241 — 488! 7501 - 75 14183 I 	$131 - 54 .5951 RNOE/179 	40- 	24409199 DyCE/C/AGT1. 

Oct99 do 	31 110001 - 550! SOI 75 164-45! 11 917 8000! — B'9) NOE/193 	40- 	2810199 Dy CE/C/AG1L 

Nov-88 -do- 	30 - 	100001 

Eq37OO 

— 500 750 — 15 833 iO00 -. ) & - :-- 	5217 _f lNOE/203 	-do- 	25/11/99 Dv.CEJC.A311 	-- 

Dec-99 -do- 	30 	10000 —  9X) 750 - 75 15025 633! 5303 325 — • 4 — 9302 S2NOE/8 	-do- 	16/12)99 DVCE/0JAGT1. L 
Dec-98 AREAR 	ilL 	3.480 - i 1731 288! 71 27 '1\ 269! - — - 	288 1 4469 BRNOEI2I0 	-do- 	18/12/99 	- Dy.CE/CJAGT4. 

Jan-00 - do - 	_j_ I 	*0000 37001 sool 750! — 751 150251 6331 8000 — - _84 5000 13917 -do- 	- 	19/01.0 DY.CEJC/AGTL 

Feb-00 -do- 	I 	39 	10000 37001 - I 	sool 750! — 75l tsosl aoI 6000) — 60 84 84541343* _q5A fidNOEI234 	-do- 	23102/00- Dy.0E/C/AGL 1 
Ma -00 Co 	31 	10000 30o$ 5001 1501 — 75 150251 	8331 6000 - 60 — 8-4 1000 8977 5041 IR NO 8/46 	-do- 	22)03)00 Dy CE!C/AC3TI. 

A4,I.00 I 	30 	1 	10000 37001 Si iso! — 75 15025) 	833! 8000 — /9) - _4 3000 eiil 5041 IR NO 5/5 	-do- 	27)04/00 Dy CE/C/AGTI. 

May-00 - do - 	[31 	*0000 42001 sool iso)- - is) 155251 ,.- e) 8000 — 60 84 *003 9977) 5541 IR NO 5/12 	-do- 	24/05/00 Oy.CEJC/AGTL 

1-03 -00- 	—a-- 	 IODOO 38001 5MI mol 751 15125V e33l 8000 1 601 _1 1000 9977 5141 16R NO 5 13* 	-do- 	26106100 Dy.CEIC/AGTL 

JU100 - do - 	3* 	I 	105001 39901 -5251 753! ._!9i' 75 21348IS-' 	875! 8000! _ji 1000 100*9 1*329 BRNOE/44 	-do- 	27/07/00 	1 Dv.CEIVAGTL 

- do - 	10250 38951 1  5131 - Th 154831/ 8751 eoOoI 4 i000 10019 1 5464 s*t No 8/52 	-do- 	23108/00 ),I.CEICI4ITTL 

Sao-00 I 	-do- 	30 	1 	10250 35951 1 113T 7501 5688 -75 211711/ 875 8= 1  I _jo - 	100*9! 11152 BRNOES) 	40- 	*9/09)00 )jr.8/CJAOTL 

— _do 	31 	1050 5127) 5131 750! - _ _jj _/ 	85-4! 8000) — _4 J0 9998 6717 PR NO 5/72 	-do- 	27110100 Dy CEIC/ACTL 

Nov-00 co 	_9 	9750 39981 240 4881 7501 iS 3 , 	8131 8000! — _1 4 4 1000 11191 888' 'OR NO 5/84 	-do- 	25-11100 Dy CE/C/AG11. 

Dec-00 do 	_ 	9750 3998 488 750 — 75 _ 1 2 8*31 8030 - t JJ* 4 J) 11207 3884' 3R N0E185 	-do- 	'211J00 Dy CE/C/AGTL 

Jan-01 -do - 	31 	9750 3998 488 750 - 75 - 1506* - 	813! 6000 - .J Q j 20 3854 8RNOE/9l 	40. 	23)01101 Dv.CEICIAGTI- 

Feb-01 - do - 	28 	9750 3998) 488I 750! — s isoi / 
813 8000 _4 60 84 10207 485-' 'IR NO 5/98 	-do- 	28/02/01 Dv.CEICIAGTL 

Mar-01 -do - 	31 	9750 39981 4881 7501 1 5436 75 20497 / 913 9000 315 - 60 1250 8-4 1000 - 	12523 7975ISR NO 51110 	-do- 	28/03)01 do _______________________ __________ 	
• 	

, . 

_____ 
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OCT-01 	-do- 	31 	- 	9750 	4973 	 f 	750 	 V 	isj 	I554( 	8131 	9003 	I 	60 	156 	84 	1l 	11113 	4435 6RN06145 	-do- 	161 1 Q/0j 	 do NOV.01 	- do - 	I 	31 	9750 	4388 	420 	750 	- 	38-40 	V 	7P 	192ffi4 	8131 	9000 	 so 	84 	1I 	II II' 	511(1 13R NO 6553 	.do- 	28/1 iidi 	 do 

APR-01 	-do- 	30 	97501 	47781 	I 	4881 	7531 	 I 	751 	155.111 	/ 8131 	90001 	 I 	60! 	J 	841 	1000 	109571 	488410RN0E105 	-00- 	25104101 	do MAY-01 	-do- 	31 	97501 	41931 	1 	468! 	7501 	j 	4092 751 	19348 	83 1 	9000 11 	 8/st 	84 	1000 	10957 	6391 1 BRN0E,1 	-00- 	211051101 	0y.CEGp.. JUN-01 	! 	- 00- 	 : 	97501 	41931 	j_i 	750! 	 751 	15256! 	8131 	°°L 	lEO 	5.4! 	1000 	10957 	4299I8R WOE/aS 	27/06/01 	PyCE/C/AGTL JUL-01 	-do- 	31 	97501 	41931 	 7501 	 3708J 	751 	1847a1 	8131 	9003! 	163 	4885 	841 	1000 	11445 	7Q31IBRNOE/25  AUG-01 	-ao- 	31 	975011 	41931 	 7501 	 I 	751 	147561 	813! 	SOOO! 	- 	50 	1561 	8.41 	10001 	11113 	365518RN06131 	-do- 	26/09501 	00 SEP.01 	. 	-do- 	30 	9750 	.41931 	- 	7501 	42005 	75! 	18968 	8131 	9030! 	- 	60 	1561 	84 	1000 	.11113! 	788'3RNOE'37 	V -do- 	26509101. 	 do 

SUFPUMENTORY TA/0A 	SILL FROM APRI99 TO OCW 	 115 	- 	I *3I 	 - 	 - 	qRE/2o1,Cl,cJc(TA 24111199 	!JY CEIC/AGTI. TOTAL1 	1 	3780001 140786! 	660! 1807-i 28501 	1600 	48777 	2850 	615547 	
31385k29300° 	 2251' 	7546 	3667c 	37474(1 	229254  

P 	FOR DEC/996 FROM JAN/00 TO MAR/00 	 -10428 	V 	10428
AS NO CO75ATL/04 09s05100 	 SAOICIAG11 

PP(JMENrORYTVOJVA SILl. FROM SEP/08 TOJANc9 	12612 	 flRNOE/111,CIKNG(TA) 25/2599 	DY CE/C/Aol 

28500 	1600 	71817  	. 	
374740220254

fencaI 	I 	I 	 1 __________ 	 .• 	 I 	- 	-- 
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BANK I Branch _NCf0 Oa'a Anount BANlJ5ranchI A/C NO 
 BF 

UBI/Silchar(Mpur)5540112 2&ir 14 -  8ank&MG 
_____ 
10936/51 

MW N27a'S6.185 

 

do 29)6.93 14-' do do 

do_ do 
T 181 i5 _1° do 	 - 8/12194 - 3 4S8LLGT 12911111 

do• 29/3195 3 	Ildo _... do 7. 

do 14/9.95 127 1 SBIIJT L0771194 20t2/98 69 

do 	 - 13/2/98 240' do - do WSM - 36 

do 2319/98 6BIIKUOT 26/216 SiMS 

do 	• 18,3/91 160" do 	. do 394 

do 	 . 1011197 109 - B1tMR 78/13110 120;1,99 

A3357 

do /98 73 do do 

do 28/7/98 Th- do dO 

do 22/3/99 77/ • ____ -  f TOTAL  1205 T 

'V 
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IN IlUp 
Py D.A. i,Vs/ G,0s 

DDIICT)N IN RUPEES 
SAJR 	

DA 
'lnllT.. 	IiICo 	P.M 	rLvp GIS 

FCF VALUE IN VESTMENT IN RUp5 
Cie. 

Tax. 	leHil 
NSc-IUC NSS/ 	RIP! 	RD RCC O0o 

8 pm 
fluid KVP 	SFD lype 	Bufldt,,8 

- 
• 	 19.79 	6O0l, 6000 MW  U 	g S rWi BuiIdu18 	Rupees. 7980 	425 700 5075 

1099 -  7000 oiot. 	

. 

8081 	do- 
8192 - -di. 

5100 J 
1488 
33tj 

782 
1259 

8228 
9690 410 

: 	, 	. 5 4. 
0283 	-do 
8384 	5575 

5199 
5370 

6017 
7361 

1031 
1 429; 

12238 
14157 

- 

50 	. -03  
5 

1 
!. 	.' 	

- 

. 
• 5000 

5460 
84.85 6030 95 309Ü 255 	. 

410 1009 
ll4 d 

8588 
6800 12356 3325 

19073 
22451 523 

337 410 / 
'..:.. 	. 5000 USC CIoo. 	- 

5818 do 
8887 	1600 2860 

7040 
13230 

I584 7894 25780 
125 	

. 	632 150 

240 
240 

410 
410 

- 
- 

5000 
2000 64.48 

8788 	do 17787 
13519 
6779 

3696 30445 642 
200 240 410 -25009 	1359 2000, 3508 	. 

- 27649 16)3 240 4W 25000 	1800 29757 	RIPCIOSOdonMO,187 
8889 	'000-3700 23/20 8609 6350 

- 	1633 240 10410 •. 	15059 	1809 
- 	30050 

7000 	 33000 
28242 	9IPC!osedolIMO,I87 
58753 38670 35o 450 12090 RIP CIoidwi 10.980 

8991J 	Jo Zarso 10414 5234 0368 
19)9 240 6410 

10000 	. • fjfl, 

55033 	RIPCIosed on 11.8.90 
& RIO CIo,e4 USC Cland 

k 
9091 J do 25380 	17987 

2059 260 2410 
I 24979 fiIPCIozodofl272g3 . t 91 92 10 26109 	29073 

8140 
400 

1340Q- 	. 	
- 

I .— 
2OooJ 38953 

USC Closod. 
8791 1 	b 30169 	29083 

5294 
6680 

6045 . 	525 - 
770 	- 

2119. 360 410 
20000 

RIPCoOdOfl2,4gl 
-, 75523 -. - 3373 390 34 - . 123289 

USC CIoo8d. - 	- 
I°'o.su 33178 

- 8369 360 4l0 
12000 RIP Clou 	on 151.92 

9195 i47 
345)5 	44973 

28968 94571 5o 500 

- 	
. 	6373 120438 

1 .1300J 35631 

____ 

AIC Closod & Reini,041g8g 
95-no J2375 3800 354;5 	55151 

13244 92742 25a 560 
/940 

. 	193 
420 21410 RIP CooIl:Wo P.FV.I5II7 101-021 • 

969, JIb 

I 303;5 	63411 
18445 
18304 

101091 
135993 

350 	- 13927 
120 
170 

104,3 10009 	. 14409 
85 	115520 

USC Closod. 
USCCIO00d 

I 	9/.99 jisuo 	2000 
181 5296 	251 

- 
27039 120 

25413 
49110 

- 	
25000 32490 	- 

50000 105720 USC, KYp RD Closed. .1 62900 	942s- 1/439 139)56 .1298 -7012 	- 
33486 

- 	- 	

. 

14400 	. 
25000 	133215 
30000 

10flF0 'Oiloip Nscan 949g JIbO 11 6250 	41112 
41245 720 16410 

161474 HIP! FOCon,j0 	F.V. 	Closed - 
8900 - - 	

. 	 101111 
ilo 
(In . J7?79J 	53151 

3332 	.902ñ 
20800 190861 

952 12121 	- 61383 170 

- 	-- 	30OO 000 
45000 139745 

56225 100-oIl & RIO CIose4. 
-flip C10314 

1.20250 5719g 76108 1942i 
924 639 98229 770 

l55Q 
1955b 18000 

0330399 

301101 F do 	- 10Qo 

1005 19109 106053 120 1ij55Q 
20009 

. 	

. 

15000 

-. - 	- 
25000 134728 

41314 17428 I3074 672 
25900 190567 RIO Clocod - 

- :1,1 S_.S1. ..o. -1 6000 16504 4811 - - 25000 167450 -b 

age 
memory approximately.  
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CAPITAL 	ACCUUfIT 

131 I'lL OJI T 	flU TTAO 	 •. 

- 	
- 	 F/Yr...r g 	20-2001 • 	 . . 	

A/Yr : 	2001-2002 

in 	 - 	 . 	In p' 
To 	 40,00ffl00 	By Bnlnrcir. 	Rs 	9,65,614Qfl ll 	L01.p0. 	 410.000 	Into on 5.13A/C0 R0 
I' 	L0I.P.(Ji.10  

Sur kh. 	10,140 	By nn1ry (Gr) 0 	1,72,50000 • 	• 	
) 

to .FOF/v.p.F, 	1.06,.63.00 	By ecJ.ryTA/DA(+)q0 	16,100 oa 
u 	 . 	 . 	 4 	 .,,, 	Inrri 	firn r, lrx o 	 - 	 . 

, - 	 ••. 	M.(.+)- 	. 	 1Jr)51100c1 l/l(- 	. flmurcN) 

	

ii,.00,00 	My Mi:rr1 V1ti im  R 	27,276,00 
By 1nkchj.1ru_ 	F0U/rJC 	

() f7 	15,943,00 14 4 011000 	( lot 0 	n1y) 	- 
' 	G1.S. 	. 	720.' 	By Mtud Vniu 	- 10Qf) 

q 	KsV,P,Ini;, 	nJy 	- 	 • 	 S  

" fliiinc C/F.1Q,30,015000 

V 12,20,167 0 oo . 	 Rso 12920,167,00 

- --V 
 - ------------* V • V 

V 	DALArqc i 5HET AS 014  

0 	 -. 	
BIPROJIT DUTTA. 

• .LLu IL! I I s. 	.. 	 E is 	- 
_Lr2R9 e 	 • 	 - I n_Rso 

Copithi 	 . • 	 V 	 • 

Rs. 1f,36U1,5.QQ fl.C.C131d0 2nd fliar Rse 3975,0Qfl 
unrJir tnrit0 

Aiiim Typr Huij 	 Jg 	50,000,00 
• 	 . 	 IOU. 	

hnrl 	I. .1913,207,00 . S

. 	 R.Ije 

::: 	
In hand 

V • 	 Jw11ry 	 Rs. 	80,)00Q0 
• \.. 	 V 	 Fui,, 	 oo,roo.00 

• . 	 • 	Czvrh in h.-n,rt & Br,k 	2,2,90,00 

Ow 
_____________ 	V 	 V  

Ro 	10,36,015,orj 

* 
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4o AN kew  4 
Confidendal 

No.BD/CQN/l/o5-06mj Datcd 11-05-2005 

To 
The Genera] MerJCoj0 
N.F.Rajlwav Maligaou Gnwahaj.4J 

(Through proper channel) 
Sub: Prayer for Early release o

f all 1nancja1 docurne 
& 	 in original for proper aj of DARpryjj 

Ref. 	My 
several letters datedoz1 severj dates with latest on 04.01 05 in response with your memoran 	of charge vide No.2/SS/C 10.05.04. 	 A/GaZ (BD)/ptJ dated 

Respectej Sir 

I have the honour to St2te you please, 	 the f011owing few lines for your kind sympathetic order 

My humble submissioi is that please refer my earlier letters said above to the subject matter may I 
aQarn request you please take early necessary steps to release all the financial docume in original which are lng with Rai1wy 

loss: 	 since long back to avoid further financial 

That Sfr 
th was no dispute because all the financial documents were not only aitted but also reflected in the annual hicome  Tax  token of correctness 	 retoi  duly, assessed by the concerned authority as a 

That Sir the details defense is already subithtej on IAN 	after long correspondence regarding the document for arrear salary particulars which were not taken into account for computation of my Income 

That Sm the Income thfferenc when added with excess assets value during check period 
is easily cover up the disProPortonate value as shown in memorandum of charges by mistake. 

That Sir, 
due honour was not given regarding guidehae laid down by the Hon'ble Supreme Court when 10% difference of tottaj(3ross income 

disproportjon assets. of a delinquent officials during the 
	

is permissible as not to be treitted as 
 check period. 

That Sir, 
it is out of mentioned that the undersigne(j was pennitted by you to construct 

self R.C.C. residef building after dismantling the old existing Assam type building at Silchar 
with  the  source of that said flnanciaj documents which are presently lying with Rai1way.(Zero copy enclosed) 

That Sir, the circumt 	compelled rue to stop the coustructjon  work of said residential R.C.C. Building because of non release the same with an investment of Rs.80.00/ from S.B. A/c no 73/13 110 at SBJ/DMj. since two year back. 



, I 
(him 

ONO 

uJ 

That Sir meanwhile the cost of steel and. timber increased.upto 100% along with 50% 
increased of labour and other buildin2 material cost causing financial loss of rupees more than 
4(four) !akhs (detailed follows). 

That Sir, it is out of mentioned that the limitation period for finalization of DAR 
proceeding is already expired and the matter is unnecessary delayed causing extreme si.ifferings to 
the undersigned. 

That Sir, your kind early action will help the undersigned to protect not only self financial 
loss but also undue revenue lOSS to the Govt. of India as an income & other taxes as amended 

- 	 timetotme. 	- 

Under the above circumstaes I again pray toyour honour please take appropriate steps 
for releasing all financial documents & finalise the proceeding in earliest and for that act I Nvffli  
remain ever grateful to you. 

Yours faithfully. / 

(B.Thitta 
AXEN/C ON,PL. 

N.F.Rly.Mahgaon.. 
Copy to; 

Secy. To GMICon for kind infomiation of GMICon/MIL€. 
CVO/MLG. - this is as per my earlier letter reference on date 8.10.2004 & 

15.10.2004. 
\\ 	) Jc2 

(B. Dutta ) 
AXEN/CON/PL, 

N.F.Rly.Maligaon. 
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AI4xs 
Ref- Railway Board's No. E(D&A2003 RG-6/15 dated 07.05.04 	 . 

Sub:- Promotion of Railway servants against whom disciplinary 
proceedings have been initiated - procedure to be followed. 

Attention is invited to para 6 of Board's letter No. ED&A92 RG6-149(B) dated 
21.1.93 which provides as follows 

"A Government Servant, who is recommended for promotion by the 
Departmental Promotion Committee but in whose case any of the circumstances 
mentioned in para 2 above arise after the recommendations of the DPC are receIved but 
before he is actually promoted, will be considered as if his case had been placed in a 
Sealed Cover by the DPC. He shall not be promoted until the conclusion of disciplinary 
case/criminal proceedings and the provisions contained in this letter will be applicable in 
his case also." 

Similar provisions are contained in para 3.1 of Board's letter No. E(D&A)92/ 
RG6-149(A) dated. 21.1.93 also, which are applicable, to non, gazetted railway servants, 
with the exception that there will be no objection to promotion if the disciplinary 
proceedings initiated are for imposition of a minor penalty. 

The above provisions envisage that if a disciplinary proceeding against a Railway 
servant on account of which the findings of the DPC in his case had been kept in a sealed 
cover, is finalised resulting in opening of sealed cover and grant of promotion but before 
he is actually promoted, another disciplinary/judicial proceedings is initiated against him, 
then he shall not be promoted until the conclusion of the. subsequent proceedings. In 
other words, the promotion of the railway servant would depend on the outcome of all 

PC 
	 such proceedings initiated before he is actually promoted. 

ab 
The matter ,  has been reviewed by the Board in the light of DOP&T's OM No. 

2201 1/2/2002-Estt.(A) dated 24.2.2003 (which is based on Hon'ble Supreme Court's 
judgment in the case of Delhi Jal Board vs Mohinder Singh (JT2000(10)SC 158) and it 
has been decided that where the second or subsequent proceedings were instituted after 
promotion of the junior to the railway servant on the basis of recommendation made by 
the DPC which kept the recommendation in respect of the railway servant in sealed 
cover, the benefit of assessment by the DPC will be admissible to the railway, servant on 
his exoneration in the first proceedings, w.e.f the date his immediate junior was 
promoted. 

In this connection, it is further clarified that in case the subsequent proceedings 
(commenced after the promotion of the junior) were finalised earlier i.e. before 
exoneration of the railway servant in the first proceedings and resulted in imposition of 
any penalty and the Railway servant concerned is to be promoted retrospectively on the 
basis of exoneration in the first proceedings, the penalty imposed may be modified and 
effected with reference to the promoted post. An indication to this effect may be made in 
the pIomotion order itself so that there is no ambiguity in the matter. 



\\ 
I Board have also decided that the benefit of promotion on conclusion of the first 

proceedings may be allowed in those cases also where ad hoc promotion in terms of para 
5 of Boards orders dated 21.1.93 referred to above had been given to the railway servant 
during pendency of the disciplinary proceedings on account of delay in finalisation of 
these proceedings aid. on conclusion of the proceedings with imposition of a minor 
penalty (other than withholding of promotion) the railway servant is deemed to be 
regularly promoted from the date of ad hoc promotion in terms of provisions, contained in 
para 53 of Board's letter No. E(D&A)92/RG6-149E) dated 21.1.93 and paras 5.3 & 5.4 
of Boards letter No. E(D&A92iRG6-149(A. dated 21.1.93, provided the date of ad hoc 
promotion of the railway servant is prior to the date on which the second proceedings 
were instituted against him. 



/1 
L.PLD 

it 
Date of issue of 
Charge sheet against A' 	: 	1. 1.1998 

Date of DPC which 	: 	1.1.2000 
Considered, among ,others, 
'A' and his Junior 'B' for 
promotion but kept findings 
('Fit') in respect of A' in 

j 	 sealed cover. 

ANNEXURE 

Date of issue of 2 	: 	1.3.2002 
Charge sheet against A' 

(i) 	Date of promotion : 	1.1.2002 
Junior 'B' 

Date of exoneration : 	1.6.2003 
of 'A' in the 1 	 (w.e.f date of promotion 
disciplinary proceedings. 	of Junior 'B') 

Note: 

2nd charge sheet dated 1.3.2002 does not come in the way of promotion of 'A' as 
it was issued after the date of promotion of Junior. 

Promotion w.e.f. 1.1.2002 can be given to 'A' even if the 2td  charge sheet dated 
1.3.2002 had already been finalised and a penalty imposed, say on 1 .92002. The 
penalty is to be modified, if necessary, and effected w.r.t. the promoted post. 

(ii) 	Date of promotion 	: 	1.6.2002 
of Junior W. 

Dateof exoneration : 	1.6.2003 
of'A'inthe1 
Disciplinary proceedings. - - 

'A' cannot be promoted following 
the exoneration, as the 2nd  charge 
sheet was issued prior to the date 
of promotiOn of Junior 'B'. 

(lii) 	Date of imposition 	: 	1.6.2003 
of minor penalty of 
censure in 1 disciplinary 
proceedings. 

Promotion, if otherwise admissible in terms of para 3.2 of Board's letter No. 
E(D&A)92 RG6-149(B) dated 21.1.1993, cannot be granted since such promotion can be 

1-14 



5 -  
granted only prospectively i.e. after 1.6.2003 and the 2nd charge sheet has already been 

issued before that date. 

(iv) 	Date of ad hoc 	: 	1.2.2002 
promotion of 'A' in 
terms of para 5 of 
Board's letter No. 
E(D&A) 92 RG6-49(B) 
Dated 21.1. 1993 after 
Completion of 2 yrs. 
from the date of DPC. 

Date of imposition 	: 	1.6.2003 
of minor penalty of 
censure in l St 

disciplinary proceedings. 

Date of regularisation: 	1.2.2002 
of-promotion in terms 
of para 5.3 of Board's 
letter dated 21.1.1993. 

Note: 

The 2nd charge sheet dated 1.3.2002 will not come in the way of promotion of 'A' 
as it was issued after the date from which ad hoc promotion was granted. 

If the ad hoc promotion had been granted to 'A' after the issie of 21 charge sheet 

say on 1.9.2002, regularisation of promotion following imposition of minor penalty in l 
proceedings will not be admissible as the second charge sheet was issued before the date 
of proposed regularisation. 
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JA  J BEFORE THE GNQMIN ISTTIV TRIBUNAL.L - IL 

- 	GUWAHATI BENCH: ,GUWAHATI  

'O • 	 a 'O.A. - NO 	2/0-5- 	- 	
0 

- 	Sri Biprai Dutta 	- 	- 

- 	- 	- 	-Vs- 	- 

- 	- 	- 	Jition of -India & Ors - 	- 

ADDITIONAL WRITTEN STATEMENT FILED BY THE RESPONDENS  

	

I Sri 	aged about 37 

years son. of 	I. 	 0 	resident 
• - 	of 	do hereby solemnly affirm and state - 

- as fbXlow: 	- 	- - - 	- 

• 	1., 	- / That 1 am 	 N.F. 	Rallway-,- - 

Maligaon and, as such am acquáfnted with the facts and - 

circumstance$ of the case and by dint of my official capacity 

competent to swear ths Affidavit. 	- 

2. - 	-- 	That the-deponent i. trs oforder. dated 12.8.05 

- passed by the Hon'ble Tribunal begs to- place the following 

facts forkind cdnsideration.andnecesary action thereof. 

3\ - ' 	That , the aernent - made by the Appl1ant - regatding 	2 

non consideration of his case for promotibn to senior scale 

• 	- 	on adho,c asis- is not correct.. The-, deponent cr-ayes leave of 

• 	-- - 	this 	Hon' ble- Tribunal to place and rely upbn - the record - - 

file at the time of hearing of the case 

- 	In the DC- eld on 	19.6.2000 	his case was 



considered but found.unfit due to poor performance reflected. 
in ACR. (ref.; SN 25/1ardSN 27) 

In the DPC. hld: on 9.1.01hi case was considered 

but due to poor performance recorded in ACR as well as due to 

durrency of penalty of redction to. lower scale in the time 

scale of pay.  .for one yeáf from 21.2.2000 arIsing out of a 

major penalty charge-sheet. (ref; SN 40 and 40 E.) 

In the DPC held on 21.6.02 his case was considered 

but foi3nd unfit due to, poor gradings reco±-ded in ACR. As per 

the minutes -of the proceeding it is clear that during 1997-

2002 he cpuld not earn VeryGood in any of the years whereas 

the seven persons who were promoted got at lease two very 

good during 1997-2002. (ef;. SN 94). 	. 

	

D'. 	In the DC held on 27.8.02 his case was not 

considered due t,o curreTicy of majorpenalty as well as due 

to the fact that the CBI. had registered a case against hint 

vide CVO/MLG letteTr dated 22...02. (ref; SN 107 and SN 79) 

In the DPC hld on 2.5.03 his case was considered 

but due to pooi grading in. ACR he ,as found infit. 

In. the DPC' held on. 10.6.O5 the case of the 

applicant was consIdered. The findings of the DPC ir favour 

of Shri Dutta häs.been kp€ in sealed cover due to pendi.ng 

Major Penalty 	DR case. 	•. 	 . 	 . 	 . 	- 

4. 	. 	That the deponent..begs to place the record .fle 

along with the sealed cover. at the time of hearing olf the 

caseS where from the communications - regarding pendeny and 

registration of rirninal -case, is reflected. 

4.1 	Communication . dated 29.1.02. issued by the 

Vigilance Department indicates the fact of pendency of 

criminal-case against the ap:iicant. .(ref; SN 52)'-. 

4.2 - 	Certificate isued by the Chief Ehgineer dated 

20.6.02 indicates regarding pendency of 	criminal case 

1 ,2 

F1 



I 
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against the applicant. (ret; SN 89 

4.3 	Communication dated 22.5.02 issued'by' the Chief 

Vigilance Office; indicates reistrtion 'of crimihal ease' by  

CBI. (ret; SN 79) 	. 	•, 	.' S 	 ' 

That 	apart 	from above there 	are other 

communications indicative of the fact that there were 

.criinl cases' as well as departmental proceeding pending 

against the applicant for which his s  case could' not be 

• 

	

	considefed for such promotion. Now the minor penalty charge 

sheet issued'. to the applicant dated 10.5.04 has been 

• 	finalized. 	. 	. 	. 

That the statement5 made,above are based.'on records 

and the deponent craves' leave of this Hon'ble TribuaI to 

place th same at the time of hearing 	case.  

That 	• the 	statements 	ade 	in 

paragrphs 	......... are, true to m 	knowledge 'and 

those made in paragraph....; .2.)'""' ...... 
	are 

matters of record wh1h I believe to be true and rests: are 

my humble submission.  

• And I,ign this Aft idavit on this the 	day 

of 	QOOCQ 

• . 	 '.Chiefs?son'n0 .OffIer 	' 

N F. Railway, Mafiga,n 

• 	 • 	 . 	 . 	 S 	 Gw*hatj..1 	. 	 -• 

• 	 ' 	 • 	 S 	 , 

I 	 ' 	 - 	

' 	 I 	 • 


