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ORDER (ORAL) 

SAC HIDANANDAN. K.v,(V.C.): 

The applicant was engaged as part time casual 

labourer w.e.f. 02.06.1995 by the 3rd. Respondent and the said 

Respondent accorded sanction orders for payment for the 

perio.d 2/1997 to 9/2000 (Annexure-C). The daily wage of the 

Applicant was also enhanced by the 3rd Respondent from 

Rs.4210 to Rs.62/- Vide AnnexureD, but on 22.2.2005 

Applicant's service was terminated by verbal order. He 

submitted representation on 8.2.2005 (Annexure-E) against the 

verbal order of termination but to of no avail. Being aggrieved 

by the non-disposal of the representation the Applicant filed 

O.A. No.105/2005 before this Tribunal. This Tribunal vide 

- 
order dated 12.05.2005 directed the Applicant to make proper 

representation and also directed the competent authority to 

dispose of the same within a period of three months. 

Accordingly, Applicant submitted representation on 20.5.2005 

and the said representation was disposed of by the 

Respondents on 12.08.2005 rejecting his prayer. Aggrieved by 

the aforesaid impugned order the Applicant has filed this O .A. 

seeking the following reliefs: 

I  U-_I~ 
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• 	 1. The Hon'ble Tribunal may be pleased to 
direct the respondents to set aside the 
impugned order under Reference No. 
AS/LC/EPFO/RO/OA/105/05/HKD/ 	05/144 
dated 03/12.08.2005 isued by the Respondent 

•  No.3 and the Respondents may be directed by 
the Hon'ble Tribunal to regularize the service 
of the Applicant in the Group-D posts with 
ffect from the date of his joining and also the 

Hon'ble Tribunal may be pleased to direct the 
Respondents to re-appoint the Applicant in his 
post and also to release the regular pay scale 
of the applicant in the Group-D post with 
retrospective effect with all consequential 
service benefits including seniority etc." 

2. 	The Respondents have filed a detailed, reply 

statement contending that there is no cause of action or any 

legal right to justify in filing of this O.A. The Applicant was 

engaged as a casual labourer on daily wage basis to meet the 

job of very casual nature of water carrier in its erstwhile rented 

building, having no proper water facilities and provisions. 

Applicants' claim that he was engaged 'Was a Group-D staff is 

totally baseless and: such statements are misleding ones. The 

power to engage/appoint casual labourer and Group-D staff lies 

with the Regional Provident Fund Commissioner, Grade-I of the 

respective regions as provided under, Regulation. 5 of the 

"Employees' Provident Fund (Staff and Condition of Service) 

Regulations, 1962", which is framed under the provision Of 
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Section 5 (D)(7)(a) of the Employees Provident Funds and Misc. 

Provisions Act, 1952. The Respondents have their own 

Recruitment and other statutory Rules to regulate the affairs of 

recruitment, appointment, discipline and appeal etc. and no 

recruitment/appointment can be made dehors such rules and 

regulations. The Casual Labourers (Grant of Temporary Status 

and Regularisation) Scheme, 1993 is applicable to Employees 

Provident Fund Organization (EPFO in short) also. The said 

scheme came into force w.e.f. 1.9.1993 as a one time measure 

to take care of the cases of Casual Labourers who had been in 

engagement while the scheme was introduced and completed at 

least 240 days in job. The Applicant was engaged as casual 

labourer on daily wage basis to meet the contingent nature of 

job and he was never appointed against any earmarked vacancy 

and as per provisions of any such Recruitment Rules. His 

engagement was purely of casual nature. He was not issued any 

order of appointment. As such, he has acquired no legal right to 

be regularized in service. By the shifting, of the office from its 

rented building to its own premises having all the facilities 

available as an in-built arrangement, certain requirements and 

jobs have ceased to exist. The jobs of water carrier and such 

allied jobs were no longer required. Moreover, there is no post 

ri 
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lying vacant in the establishment to accommodate the person. 

Accordingly, the Applicant has been disengaged' from 

23.03.2005. The Applicant is not entitled to any relief as prayed 

in this O.A. and therefore, the O.A. is to be dismissed. 

1 have heard Mr.A.Ahmed, learned counsel for the 

Applicant and Mr.B,.C.Pathak, learned cdunsel for the 

Respondents. Learned counsel for the parties have brought my 

attention to the various pleadings, materials and evidence 

placed on record. Learned counsel for the Applicant would 

argue that having put in more than ten years of service the 

Applicant has acquired a legal right and his service cannot be 

terminated. Learned counsel for the Respondents, on the other 

hand, prsuasively argued that the Applicant was engaged as 

casual labourer on daily wage basis and when the office was 

shifted to its own premises the job has ceased to exist and 

therefore, his engagement was stopped. Applicant has no legal 

right to be appointed in any Group-D post. 

I have given due considerations to the arguments, 

pleadings, materials and evidence placed on record. It is an 

admitted fact that the Applicant was engaged as part time water 

carrier w.e.f. 02.06.1995 and he has been engaged upto 
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23.03.2005 and as such he has put in almost ten years of 

service. Applicant's case is that he has been engaged 

continuously without any break against the job of tarrying 

water, which was, a must. He approached this Tribunal in 

earlier 	O.A. No.105/2005 	and this Tribunal directed 	the 

Respondents to consider his case with reference to the relevant 

provisions and Govt. orders in that regard and dispose of the 

matter. Applicant submitted a detailed. representation relying 

certain decisions of the Honble Supreme Court claiming that he 

cannot be terminated without any valid reasons. However; by 

the impugned order dated 03.08.2005 Respondents have 

rejected his claim giving detailed explanation of the Supreme 

Court rulings and contended that the Applicant is not entitled 

for the same. It is an admitted fact that Respondents Authorities 

are governed by the Employees Provident Fund (Staff and 

Condition of Set-vice) Regulations, 1962 and Employees 

Provident Funds and Misc. Provisions Act, 1952. They have got. 

their own recruitment and other statutory rules to regulate 

appointment, recruitment, discipline and appeal etc. and no 

appointment can be made dehors the rules and regulations. The 

Casual Labourers (Grant. of Temporary Status and 

Regularization) Scheme, 1993 was introduced by the Govt. of 
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India. to care of the cases of the casul labourers. It is 

profitable to quote Clause 4 of the said Act as under:- 

91 	4. Temporary status. -6) Temporary 
status would be. conferred on all casual 
labourers who are in employment on the 
date of issue of this OM and who have 
rendered a continuous service of at least 
one year, which means that they must 
have been engaged for a period of at least 
240 days (206 days in the case of offices 
observing 5 dars week). 

(ii) Such conferment of temporary 

	

• 	 status would be without reference to the 
creation/availability of regular Group 'D' 

	

• 	 posts. 

Ni) Conferment of temporary status 
on a casual labourer .would not involve and 
change in his duties and responsibilities. 
The engagement will be on daily rates of 
pay on need basis. He may be deployed 
anywhere 	within 	the 	recruitment 
unit/territorial circle on the basis of 
availability of work. 

(iv) Such casual labourers who 
acquire temporary status will not, 
however, be <brought on to the permanent 
establishment unless they are selected 
through regular selection process for 
Group D posts. 

The aforesaid Scheme came into effect w.e.f. 01.09.1993. The 

Hon'ble Supreme Court in the case of Mohan Paul vs. Union of 

India, reported in 2002(4) SCC 573 held the said scheme is a 

one time measure and not an ongoing process to include all the 

LI 
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casual labourers for all the times to come. The scheme has. 

o 	 been formulated to take care of the case of the casual labourers 

who had been in engagement at the time of introduction of the 

scheme and completed 240 days of work in a year prior to the 

	

S 	stipulated date of notification i.e., 10.09.1993. At Clause 4 of 

the said scheme it . is categorically stated that such casual 

labourer who may be granted temporary status -  as per the 

scheme shall not be brought to permanent establishment unless 

they are selected through a regular selection process for Group 

D post. At Clause S of the scheme it is mentioned that two out 

of every three vacancies in Group-D posts in respective office 

where the casual labourers have been working would be filled 

up as per extant Recruitment Rules and instructions of the 

Govt. of India. Admittedly, the Applicant was engaged only in 

1995 much after the date of notification. It is borne out that the 

Applicant was engaged as casual labourer on daily wage basis 

to .eet the contingent nature of job of water carrier not against 

any earmarked vacancy. Applicant was engaged on 02.06.1995 

- the date, which is much later than the crucial date i.e., 

10.69.1993. Even assuming that the Applicant completed 240 

days of work in a calendar year it was not prior to 10.09.1993. 

He was dis-engaged on 23.03.2005. 

L'____ 	I 
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5. . 	Learned counsel for the parties in support of their 

contentions relied on the various decisions. In the case of 

Dhirenclra Chamoli & Others -vs- State of U.P., reported in 

(1986) 1 SCC 637, also relied by the counsel for the Applicant, 

the Apex Court held as under:- 

"But we hope and trust that posts will be 
• 	 sanctioned by the Central Government in 

the different Nehru Yuvak Kendra, so that 
• 	 these persons can be regularized. It is not 

at all desirable that any Management and 
particularly the Central Government 
should continue to employ persons on 
casual basis in organization, which have 

• 	 been in existence over 12 (Twelve) 
years. 

In another case of Bharatiya Dak Tar Mazdoor Manch -vs- 

Union of India and Another, reported in (1988) 1 sçc 122, relied 

by the counsel for the Applicant, the Hon'ble Supreme Court 

held that the Govt. cannot take advantage of its dominance 

position. This Court would now refer to the relevant decisions 

on this issue. In Gujarat Agricultural University vs. Rathod Labhu 

Bechar, reported in 2002 (2) SCT 394 after taking into 

consideration the earlier decisions on the point, the Apex Court 

held that long continuation of work carry a presumption of 

existence of regular posts. Financial constraints of statutory 
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body of the State cannot be stretched, for the benefits of the 

institutiOn or the State at the cost of the workers. The State 

should take up only that much work which is within its financial 

resources. In the case of Dherender Chamoli .& Another -vs- 

State of Haryana, reported in 1986 (1) LLJ 134 the Hon'ble 

Supreme Court held that non-availability of a post is no ground 

for rejecting regularisation of the employees, if they are 

otherwise eligible. 

Much water has flown through the river and when 
LI 

repeated directions of various Courts has finally been settled 

by the Hon'ble Court with a direction to the Central Govt. to 

formulate a policy for regularization of the casual labourer the 

DOPT has formulated 	the 	Casual 	Labourers (Graiit of 

Temporary Status and Regularization) Scheme, 1993 that has 

been discussed above.. The Hon'ble Supreme Court has now 

settled the law that service of casual labourer, work' charge 

employee, ad hoc employee cannot be permanently regularized 

dehors the rules, such persons would only be considered as per 

the Recruitment Rules on fulfilling the required criteria. 

6. 	'- 	Now, it will be befit of things to evaluate the case of 

the Applicant with the above legal position. The Hon'ble 
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Supreme Court in its latest decision in this regard rendered in 

the case of Mineral Exploration Corporation Employees' Union - 

vs- Mineral Exploration Corporation Ltd.., and Another, reported 

in (2006) 6 SCC 310 observed that ample material on record 

showed that temporary/casual/contingent employees of 

respondent Corporation were doing work, of permanent nature 

and work which used to be done by skilled employees, but were, 

continued as temporary/contingent workmen for long duration 

of time and held that it shall be proper to regularize the 

services of such workmen who had worked for several years, 

however, the workmen in order to succeed will have to 

substantiate their claims as per established principles of law. 

The matter was remitted back to the Tribunal by the Apex 

Court with detailed directions to decide the case of the 

employees therein strictly in accordance with and in compliance 

with all the directions given in the case of Secretary, State of 

Karnataka & Others -vs- Urnadevi (3) and Others 1  reported in 

(2006) 4 SCC 1, more particularly the paragraphs 12 & 53 

thereof and without being influenced by any of the observations 

made in the Judgmeht. For better elucidation paragraphs 12 & 

53 of the said judgment is reproduced below - 
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"12. In spite of this scheme, there may be 
occasions. when the sovereign State or. its 
instrumentalities will have to employ persons, 
in posts which are temporary, on daily wages, 

• as additional hands or taking them in without 
following the required procedure, to discharge 
the duties. in respect of the posts that are 
sanctioned and that are required to be filled in 
terms of,  the relevant procedure established by 
the Constitution or for work in temporary posts 
or projects that are not needed permanently. 
This right of the Union or - of ,  the Stath 
Government which prohibits such engaging of 
persons temporarily or on daily wages, to meet 
the needs of the situation. But the fact that such 
engagements are resorted to, cannot be used to 
defeat the very scheme of public employment. 
Nor can a court say that the Union or the State 
Governments do not have the right to engage 
persons in various capacities for .a duration or 
until the work in a particular project is 
completed. Once this right of the Government is 
recognized, and the mandate of the 
constitutional requirement for public 
employment is respected, there 'annot be much 
difficulty in coming to the conclusion that it is 
ordinarily not proper for the Courts whether 
acting under Article 226' . of the Constitution or 
under Article 32 of. the Constitution, to direct 
absorption in permanent employment of those 
who have been engaged without following a due 
process • of selection • as envisaged by . the 
constitutional scheme. 

53. One aspect needs to be clarified. There 
may be cases where irregular appointments 
(not illegal 'appointments) as explained in 
S. VNarayanappa, R.NNanjundappa and 
B.NNgarjan and referred to in para 15 above, 
of duly qualified persons in duly sanctioned 
vacant posts might have been made and the 
employees have continued to work for ten 
years or more but without the intervention of 

I 	 ' 
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orders of the courts or of tribunals. The 
question or regularisation of the services of 
such employees may have to be considered on 
merits in the light of the principles settled by 
this Court in the cases above referred to and in 
the light of this judgment. In that context, the 
Union of India, the State Governments and their 
instrumentalities should take steps to regularize 
as a one-time measure, the services of such 
irregularly appointed, who have worked for ten 
years  or more in duly sanctioned posts but not 
under cover of orders of the courts or of 
tribunals and should further ensure that regular 
recruitments are undertaken to fill those vacant 
sanctioned posts that require to be filled up,..in 
cases where temporary employees or daily 
wagers are being now employed. The process 

• 	 must be set in motion within six months from 
this date. We also clarify that regularisation, if 
any already made, but not sub judice, need not 

• 	 be reopened based on this judgment, but there. 
• 	 should be no further bypassing, of the 

constituttonal requirement and .regularising or 
making permanent, those not duly appointed as 
per the constitutional scheme." 

This decision, being the latest and Pull Bench Judgment of the 

Hon'ble Supreme Court wherein many earlier judgments are 

discused, some of which are already' referred in this judgment, 

governs the 'field. The Supreme Court in the said judgment has 

declared that that it is erroneous for the Supreme Court to 

merely consider equity for the handful of people who have 

approached the court with a claim whilst ignoring equity for the 

teeming millions seeking employment and a fair opportunity for 
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competing for employment Further, courts must be careful in 

ensuring that they do not interfere unduly with the 

economic/financial arrangement of the affairs of the' State or its 

instrumentalists and recognized the sovereignty of the State in 

engaging casual l•abourrs on daily wages in public employment 

as it may require. But it then declared in above paras that those 

•  who have put more than ten years of service technicalities 

should not stand in the way for their regularisation. Considering 

entire aspects of the legalositión as' discussed above, I am of 

the view that the Applicant, who had been engaged from 1995 

till 2005 almost for ten years, cannot be deprived of its -chances 

and abrupt denial to provide work to the Applicant is not just 

and proper. But the contention of the Respondents to the effect 

that there is no scope for any job for him since office has 

already been shifted to its own building having its own 

inftrastructural facilities has also to be taken into consideration. 

The -specific case of the Applicant is that Respondents are 

engaging other persons in other works of the casual nature. If 

that is true, it should not be permitted because the accepted 

legal dictum - "an ad hoc employee should not be replaced bSr 

another ad hoc employee" is equally applicable in casual 

labourer employment also. 
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7. 	Considering the entire gamut and facts of the case I 

direct the Respondents to engage the Applicant bn casual 

labourer job in preference to his juniors and new corners if any 

casual labourer job under the Respondents in the unit is 

available or in the next available vacancy. In other words, 

Applicant will get topmost priority for such jobs. Respondents 

shall pass appropriate orders and communicate the same to the 

Applicant taking the spirit of the aboe decisions/observations 

made by the Hon'ble Supreme Court and this Court. j 

The Original Application is disposed of with the 

abQve directions. In the circumstances, there will be no order 

as to costs. 

(K.V.SACHIDANANDAN) 
VICE CHAIRMAN 

/BB/ 
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IN THE CENTRAL ADM1NISTRATWE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI. 

(An Application Under Section 19 of The Administrative Tribunals Act 1985) 

ORIGINAL APPLICATION NO. Z 3i OF 2005. 

Shri Harakanta Das 	 Applicant 

(v 

-Versus- 

The Union of India & Others 
	

Respondents 

LIST OF DATES AND SYNOPSIS 

02.06.1995 	The applicant was engaged as p time water' er by the 

Page - 
Respondent No. 3 

22.09.1998 	The Respondent No. 3 attached the applicant to the P.R.O. 
Cell as Group-I) staffs in addition to his status as water 
carrier on daily wages basis. 

(Annexure B, Page - 

23.03.2001 	The Respondent No.3 accorded sanction of arrears payment 
to the Applicant for the period from 2/97 to 9/2000 
amounting of Rs.9697. 10 (Rupees Nine Thousand and Six 
Hundred Ninety Seven and Paise Ten Only). 

(Annexure—C,Page-ç, ) 

29.07.2003 	The applicant's daily wage was also enhanced by the Office 
of the Respondent No.3 from Rs.42.10 (Rupees Forty Two 
and paise Ten only) to Rs. 62/- (Rupees Sixty Two only) 
w.e.f. 01.11.2001. 

(Annexure - I), Page -17 ) 
23.02.2005 

	

	The applicant's service was terminated by the Respondent 
No. 3 by a verbal order. 

08.03 .2005 	The applicant subnutted representation before the 
Respondent No. 3 against the verbal order dated 23.02.2005 
for consideration of his case. 	(Annexure - E, Page- t) 



12.05.2005 	Being aggrieved by the action of the Respondents for non- 
disposal of the Applicant's Representation, the Applicant 
ified an Original Application No.105 of 2005 before the 
Hon'ble Tribunal. The Hon'ble Tribunal disposed of the 
said Original Application at the Admission stage and 
directed the Applicant to make a proper representation 
staling all the claims with the reference to relevant 
provisions or Government Orders in that regard before the 
competent authority within a period of one month from the 
date of passing of the order. The Hon'ble Tribunal further 
stated that if any such Application is filed by the applicant 

• 	 the competent authority will consider the same and pass a 
• 	 speaking order thereon within three months thereafter. 

(Annexure—F,Page- 

S 

20.05.2005 	The Applicant ified a representation before the Respondents 
as per direction of this Hon'ble Tribunal. 

(Annexure — G, Page - 

03/12.08.2005 	The Respondent No. 3 vide its impugned order under 
Reference No. AS/LCIEPFO/RO/0A1105/ 05IHKDI05I 
1448 disposed of the representation dated 20.05.2005 
with a observation that the applieantis not entitled to be 
regularized in any Group D ts and the applicant is also 
not to e re-en ed in any job of causal labour as at e 
present there is no such requirement o service 
casual labour in the office of the Regional Provident Fund 
Commissioner, N.E. Region. 	 - 

(Annexure - H, Page - 	4t 

Hence this application against the impugned order dated 

03/12.08.2005 seeking reappointment and regularization 

in the of of the respondents. 



IN THE CENTRAL ADMINISTRATWE TRIBUNAL 
GUWAHAT1 BENCH, GUWAHATI. 

- 

(An Application Under Section 19 of The Administrative Tñbunals Act 1985) 	I 
ORIGINAL APPLICATION NO. 2. 	OF 2005. 

BETWEEN 

Shri Harakanta Das 
Son of Late Bali Rain Das 
Village-Baushi Urugal P.0.-Tetalia 
P.S.- Hajo, DIstrict-Kamrup (Rural), 
Assam. 

Applicant 

The Union of India represented 
by the Secretaiy, Government of , 
India, Ministiy of Labour, New 
Delhi-I 

The Central Provident Fund 
Commissioner, Head Quatter, 
Employees Provident Fund 
Organisation, 	Bhavishyanidhi 
Bhawan, 14 Bbikaji Complex, 
NewDeihi- 110066. 

The Regional Provident Fund 
Commissioner - I (NER), 
Employees Provident Fund 
Orgaiusation, N.E. Region G. S. 
Road Bhangagarb, Guwahati-
781005, Assam. 

* Respondents 

DETAILS OF THE APPLICATION 

	

• 	I PARTICULARS OF TILE 	ORDER AGAINST WHICH THE 
• 	 APPLICATION IS MADE: 

This application is made against the Impugned Order under 

Reference No.ASILC/EPFO/RO/0`A/105/05JHKD/05/ 1448 Dated 

03.08.2005 issued by the Respondent No.3 and also against the 



termination of services of the Applicant from his service on 

23.03.2005 by the Office oldie Respondent No.3. 

JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the instant 

application is within the jurisdiction of this Hon'ble Tribunal. 

LIMITATION: 

The Applicant further declares that the subject matter of the 

instant application is within the limitation prescribed under Section 

21 of the Administrative Tribunals Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1 That your humble Applicant is a citizen of India and as such 

he is entitled to all the rights, protections and privileges guaranteed 

under the Constitution of India. He belongs to Other Backward 

Classes of Assam. He is now aged about 38 years. 

4.2 That your Applicant begs to state that he was appointed as 

part time water carrier with effect from 02.06.1995 vide order 

issued by the Office of the Respondent No.3 i.e. Office of the 

Regional Provident Fund Commissioner, Bhangagarh, Guwahati-5. 

The Respondent No.3 vide his Order No.Adm/ASI3I/Personal/Vol-

11/11793 dated 22.09.1998 attached him to the P.R.O. Cell as 

Group-D staffs in addition to his status as Water Carrier on daily 

wages basis. 

ANNEXURE - A is the photocopy of engagement 

letter of the Applicant as part time Water Carrier 

w.e.f. 02.06.1995 issued by the Office of the 

Respondent No:3. 

4 



ANNEXURE - B is the photocopy of Order 

No. Adm/AS/3 1/PersonaYVol-11/I 1793 dated 

22.09.1998 issued by the Respondent No.3. 

4.3 That your Applicant begs to state that the Office of the 

Respondent No.3 vide Office Order No.Adm/ASI3lfPersonaIIVol-

11/7114 Dated 23.3.2001 accorded sanction of arrears payment to 

the Applicant for the period from 2/97 to 9/2000 amounting of 

Rs.9697.10 (Rupees Nine Thousand and Six Hundred Ninety 

Seven and Paise Ten Only). His daily wage was also enhanced by 

the Office of the Respondent No.3 from Rs.42. 10 (Rupees Forty 

Two and paise Ten only) to Rs.62 (Rupees Sixiy Two only) w.ei 

01.11.2001 vide Office Order No.As/Adm/31/PersonallVol-IJ/3350 

dated 29th  July 2003. 

ANNEXURE - £ is the photocopy of Office Order 

No. Adm/AS/3 lIPersonalIVol-11/71 14 dated 

23.3.2001. 

ANNEXURE - D is the photocopy of Office order 

No.As/Adm/31/PersonalfVol-11/3350 dated 20 July 

2003. 

4.4 That your Applicant begs to state that he was working 

continuously for more than 10 (Ten) years as a Casual Worker but 

all of a sudden on 23.03.2005 his services were veibally terminated 

by the Office of the Respondent No. 3. He immediately on 

08.03.2005 filed a representation before the Respondent N6.3 

against the verbal termination order of his services but the 

Respondent No.3 did not take any action in this regard. Being 

aggrieved by this, your Applicant filed an Original Application 

No.105 of 2005 before this Hon'ble Tribunal. The Hon'ble 

Tribunal s'ide its Order dated 12th  May 2005 directed the applicant 

to make a proper representation stating all the claims with the 
reference to relevant provisions or Government Orders in that 

regard before the competent authority within a period of one month 

H sug' 1t?a 
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from the date of passing of the order. The flon'ble Tribunal 

further stated that if any such Application is filed the competent 

authority will consider the same and pass a speaking order thereon 

within three months thereafter. Accordingly, your Applicant filed a 

representation on 20th  May 2005 before the Respondents as per 

direction of this Hon'ble Tribunal. 

ANNEXURE - E is the photocopy of Judgment & 

Order dated 12.05.2005 passed by the Hon'ble 

Tribunal in 0. A. No. 105 of 2005. 

ANNEXURE - F is the photocopy of Representation 

dated 20th  May 2005 filed by the Applicant before the 

- .xei'f 

4.5 That your applicant begs to state that the Respondent No. 3 

vide its impugned order under Reference No. 

ASILC/EPFO/RO/OA/l 05/ 05IHKDI05/ 1448 dated 03112.08.2005 

disposed of the representation dated 20.05.2005 with a 

observation that the applicant is not entitled to be regularized in 

any Group D posts and the applicant is also not to be re-engaged 

in any job of causal labour as at the present there is no such 

requirement of service of any such casual labour in the office of 

the Regional Provident Fund Commissioner, N.E. Region. 

ANNEXURE - G is the photocopy of the impugned 

order dated 03/12.08.2005 passed by the Respondent 

No.3. 

4.6 That your applicant begs to state that the said impugned 

order dated 03/1 2. 08.2005 passed by the Respondent No. 3 is 

illegal, arbitrauy, whimsical and also without applying his mind. 

The Respondent No. 3 in his rejection order dated 03/12.08.2005 

has admitted that the applicant was in his job from 02.06.1995 

to 23.03.2005 continuously. The respondents has quotated the 

Government of India's Scheme, namely Casual Labourers (Grant 

of Temporary Status and Regularization) Scheme of Govt. of 
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India 1993 issued by the Department of Personnel and Training 

vide O.M. No. 51016/2190-Estt.(C) dated 10.09.1993 and also 

stated that the applicant was appointed on 02.06.1995 alter the 

- said Scheme. So he is not entitled for regularization of his service 

and grant of temporary status. The reasons/grounds stated by the 

respondents in the order dated 03/12.082005 is flimsy and also 

without application of mind. If the respondents is well aware of the 

said Scheme of 1993 they should not engage/appoint the 

applicant continuously for more than 10 years since 1995 to 

2005. The applicant cannot suffer for the fault of the respondents. 

The respondents also cannot adopt such policy which is not 

inconfonnity with the equality clause and an employee is not to 

be hired and fired. If such person is engaged for a long period 

steps should be taken to regularize than by taking aid of some 

legal policies. The applicant was in need ofjob and accordingly in 

whatever conditions he was brought with but the respondents as a 

state is to act as benevolent employer which demands fairness in 

action. The applicant rendered job under the Respondents without 

any blemish in his service w1ich has generate a legit mate 

exception on the part of the applicant to expect a fair deal for 

regularization of his service. 

4.7 That your Applicant begs to state that he has acquired a 

legal right for regularisation and also regular pay scale as a Group- 

4.8 That your Applicant begs to state that the Office of the 

Respondent No.3 under which he had worked was a newly set up 

office and the office is pmperly functioning in the said new 

building. In the said office the Respondents in requirement of his 

service appointed your applicant on casual basis with an assurance 

that the services will be regularised within a short span of time but 

in spite of the said assurance the Respondents did not materialize 

the case of the applicant, but all of a sudden he has been thrown 

out from the service by the Respondents after 10 (Ten) years 

dedicated and sincere service of the Applicant Hence, the action of 

/ 



the respondents is illegal, arbitrary, whimsical and also capricious. 

As such, the Hon'ble may be pleased to interfere this matter for 

the ends ofjustice. 

4.9 That your Applicant begs to state that the Hon'ble Supreme 

Court in daily rated casual labour employed under P & T 

department through Bharaliya Dak Tar Mazdoor Manch —Vs-

Union of India and another. (1988) 1 S.C.C. 122 held that the 

government cannot take advantage of its dominate position and 

also directed to prepare a scheme for absorbing the casual labours 

who rendered one year casual service in the Posts and Telegraph 

Deparinieni Similar direction for regularizaiion of services of 

casual labours passed by the Hon'ble Supreme Court in the case of 

the Dhirendra Chamoli & others —Vs- State of U.?., (1986) 1 SCC 

637 wherein it was held as follows: - 

"But we hope and trust that posts will be sanctioned 
by the Central Government in the different Nehru 
Yuvok Kendra, so that these persons can be 
regularized. It is not at all desirable that any 
Management and particularly the Central 
Government should continue to employ persons on 
casual basis in organization, which have been in 
existence over 12 (Twelve) years." 

In view of the aforesaid position and law laid down by the 

Hon'ble Supreme Court of India, the Applicant is entitled to be 

reappointed and regularized w.ef date of his engagement. 

4.10 That your Applicant begs to state that if the Hon'ble 

Tribunal does not interfere the case of the applicani, the applicant 

will suffer iiieparable loss and injury. Therefore the respondents 

may be directed to re-appoint the applicant and to regularize the 

services of the applicant. 

4.11 That your Applicant begs to state that he is a very poor 

person and consisting a huge feinily who are fully dependent to 

him. Moreover he was working vely sincerely and honestly under 

the Respondents since last 10 (Ten) years. There is no blemish in 

4eMfcd4cp 
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his service career. Now suddenly he has been thrown out from job 
and his entire family members of the Applicant has been at the 
stage of starvation. Hence the Hon'blc Tribunal may be pleased to 
protect the Applicant and his family members from starvation by 

passing an Interim Order directing the Respondents for re- 
appointment of the Applicant till the disposal of this Original 
Application. 

r3~ 

4.12 That your Applicant begs to state that apart from the 
illegality of the Respondents regarding non regularisation of the 
service of the Applicant, the Respondents have denied the benefit 
of equal pay to equal work to the present Applicant The work 
perforniej by the Applicant is similar to the work perfónned by the  
regular Group-I) employees but those Group-I) employees are in 
receipt of higher pay than that of the present Applicant. 

4.13 That your applicant begs to state that the balance of 
convenience is strongly in favour of the applicant. As such, the 
respondents cannot deny the same without any, reasons or causes. 

4.14 That your Applicant begs to state that finding no other 
alternative your Applicant has compelled to approach this Hon'bl 
Tribunal again for seeking justice in this matter and also for 
setting aside the impugned order under reference No. 
A.SfLC/EpF(yR(yO 05/05/HKj)/o5/1 448 dated 03/12.08.2005. 

15 	That this application is filed bonafide for the ends ofjustice. 

S. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

5.1 For that,, on the reasons and facts which are narrated above 
the action of the Respondents is prima facie illegal, arbitrary, 
whimsical and without jurisdiction. Hence, the impugned order 
under reference No. 

dated 03/12.08.2005 is liable to be set aside and quashed. 
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5.2 For that the action of the Respondents are maiaflde and with 

a motive behind to deprive the applicant from his legitimate tight. 

Hence, the impugned order under reference No. 

ASILCIEPFO/RO/OAI1 05/O5IHKDIO5/1448 dated 03112.08.2005 

is liable to be set aside and quashed. 

5.3 For that the action of the respondents is not in conformity 

with the equality clause and also an employee is not hired and 

fired by the employer after working for a considerable long period, 

i.e. for ten (10) years, Hence, the impugned order under reference 

No. ASILCIEPFOIRO/OAI1 05/05IHKD/05/1 448 dated 

03/12.08.2005 is liable to be set aside and quashed. 

5.4 For that. the respondents fully aware of the Scheme of the 

Casual Labours (Grant of Temporary Status and Regularisation) 

Scheme of Government of India 1993 as mentioned in their 

order dated 03/12.08.2005, but after knowing well about the 

scheme the respondents have engaged/appointed the applicant 

• from 1995 to 2005 for ten years. Hence, the impugned order under 

reference No. ASILCIEPFOIRO/OA/105/05/I{KD/05/1448 dated 

03/12.08.2005 is liable to be set aside and quashed. 

5.5 For that the respondents have volated of Articles 14, 16 & 

21 of the Constitution of India. Hence, the impugned order under 

reference No. ASILCIEPFO/R0/0A/105/05/}{KD/05/1448 dated 

03/12.08.2005 is liable to be set aside and quashed. 

5.6 For that the Applicant have become over aged for other 

employment. 

5.7 For that there are still vacancy under the respondents in 

their offices, but the respondents have willfully and intentionally 

deprive the applicant from his legitimate claim. Hence, the 
impugned order under reference No. ASILC/EPFOIRO/0A1105/ 

05/HKD/05/1448 dated 03/12.08.2005 is liable to be set aside and 

quashed. 

f I 01~ K m4rc-P P-)~- 



5.8 For that it is not just and fair to terminate the 'service of the 

Applicant only because he was initially recruited on casual basis. 

5.9 For That he has gathered experience of different works in the 

establishment. 

5.10 For that the nature of work entrusted to the Applicant is of 

permanent nature and therefórë he is entitled to be regularised in 

hispost. 

• 	5.11 For that the Applicant has got no alternative means of 

livelihood. 

5.12 For that the Central Govermnent being a model employer' 

cannot be allowed to adopt a diflërential treatment as regard 

payment of wages to the Applicant. 

5.13 'For that in view of the matter the action of th e  respondents 

in the eye of law as well as mtheficts and ciitumstances of the 

case. 

The Applicant craves leave of this Hon'ble Tribunal to 

advance further grounds at the time of hearing of instant 

application. ' 

60 DETAILS OF REMEDIES EXHAUSTED: 

• 	That there is no other alternative and efficacious and remedj 

available to the applicant except the invoking the jurisdiction of 

this Hon'ble Tribunal 

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN 
ANY OTHER COURT: 

The Applicant further 'declares that he has not filed any 
application, L writ petition or suit in respect of the subject matter of 

the instant application before any other 'court, authority, nor any 

* 
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such application, writ petition of suit is pending before any of 

them. 

RELIEF SOUGH T FOR: 

Under the thcts and circumstances sated above the 

Applicant most respectfully prayed that Your' Lordships may be 

pleased to admit this application, call for the records of.the case, 

issue notices to the Respondents to show cause as to why the relief 

or relieves sought for by the Applicant may' not be granted and 

after hearing 'the parties may be pleased to direct the Respéndents 

to give the following reliefs. 

8.1, The Hon'ble Tribunal may be pleased to direct the 

respondents to set" aside the impugned order under Reference No. 

ASILCIEPFOIRO/OAI1 05/O5IHKD1O5/l 448 dated 03/12.08:2005' 

issued by the Respondent No. 3 and, the Respondents may be 

directed by the Hon'ble Tribunal to regularize the service of the 

Applicant in the Gróup-D posts with 'effect from the, date of his 

joining and also the Hon'ble Tribunal may be pleased to direct the 

Respondents to. re-appoint, the Applicant iii his post and also to 

release the regular pay scale of the applicant in the ,Group.i) post 

with retrospecive effect with all consequential service benefits 

'including seniority etc. 

8.2 To pay the costs of the application. 

9. ' INTERIM ORDER PRAYED FOR: 

• , Pending final decision of this application the Applicant seek 

the following the interim relief from this Hon'ble Tribunal: 
4 

9.1 That the Respondents'. may be directed by this .Hon'ble 

Tribunal re-appoint the Applicant in his service till final disposal of 

this Original Application.. ' 

4 
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10 THIS APPLICATION IS FILED THROUGH ADVOCATE. 

11 PART1CULARSOF.LF.O. 

• I.P.O. No.  

Date of Issue: g  

Issued from  

• Payable at 

12 LIST OFENCLOSIJRES: 	 S  

As stated above. 	S 	 • 	 • 

Verification.. 



-VERIFICATION- 

I, Shri Harakanta Das, Son of Late Bali Ram Das, aged about 38 

years residence of Village-Baushi urugul P.0.-Tetalia, P.S.- Hajo, District-

Karurup (Rural), Assam do hereby solemnly verify that the statements made 

rnParagraPhnos.L t) sG ) Jl ,,1.t ic'° 4,) 

are true to my knowledge, those made in 

paragraphnos.if)_ 1 'j 1  are being matter of 

records are true to my information derived there from which I believe to be 

true and those made in paragraph 5 are true to my legal advice and rests are 

my humble submissions before this Hon'ble Tribunal. I have not suppressed 

any material facts. 

And I signS, this verification on this the day of j. 411/200.5 

at Guwahati. 
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ANNEXLJRE-A 
-Tvned Copy- 

Office of the Regional P.F. Commissioner 

Sri Harakanta Das has been engaged as part time water camer w.e.f. 
2.6.95. Hence, Sri Das may be allowed to perform his duties before and after 
office hours and also on holidays. 

Sd/- 
illegible 

Assistant P.F.Commlssloner (Admn.) 
(Office Seal) 

I 

To 

SriD.Boro - 
howkidar 

SriM. Das 

<1 
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EMPLOYEES' PROVIDENT FUND ORGANISATION REGIONAL OFFICE 
N.E. REGION, G.S.ROAD DIIANGAGARH, 

GUWAIIATI  

No: Adlu/AS)31/Per/ 	
Date: 22.09.9.8 

ui): 	J)cpJ.Oyu11 
of Group 'D' staff for PRO Cell. 

The Pfl Cell is Presently functjj 	with one Group n Lu IC OnLy. 	W.I. LI 	Io 	i, LrcJctu(j011 	of 	tho 	new 	nyjj Leiii 
wIioi 	C14*JIJlLS 	

Iø' La first 'fleet the PRO for yoLLi, 
	Lh •LnCocJuQLjo,) regarding their claims etc., 

	the services of One GrOUP'D' has been fOtid in-adegu 	
In order to facilitate 

quick d1SPOSc1l 

of the enquirj5 from the various sections Lhrougi 	
the PRO, one additjonaj 

staff 
is being deputeã. Accordixigly Shri H.K.Das, Water Carrier will in 

to his duties will now be attached to the PRO Cell under 
the supervisjo and control of the 
of get tiny the - status of 	 PRO for the th 	 purpose s  etc. Thi to Sh 

.e claims 	 s 	tional 
work of Messenger 	

ri IJ.-K.DaS wil 	 addi
l, however, not affect h1 Status as a Water Carrier on daily wages. 

j 

( 1<. G0$WAI.jç ) Re 
To, 

Shrj H.K.DaS 

1\C(Athn) 	- 

PRO.' 

JV  
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Ir'2rdu, 1.LI 

Ioçrnm BffAVPS)IYANfDIB Oiiwôhf 

0361-529047 

niTinhl : i fcjIw(t)nnrn .nIc,hT 

I•1i' 

If1. No ..............  Adm//3J/Prol/VojXi/ 	/ / 

OFF I C E 	0 Ii 0 

Sanction ia hereby accorded for payment to Sri 
II. Dan, Water Carrier s arrenr payment for the period 
from 2/97 to 9/2000 amounting to RB.9697.10. 

R.W. K1PAI 

	

Ajfl1f 	r • F. 

.J. CoifIrrt4nti1.csr...X(1.,;pj ) 
To, 

Pay Bill Beat to prepnre the bill in the name of C.T. 

P.A.c. 

\.3. Case Taker(Local) is djrect( - (1 to digburne the ama 
amount to Sri 1L.Da I3 0in ter Crr3.er) 	- 

NN 
'151510, 529953, 557264, 455189 

rtrf1 	f 	#TM.  
EriipIoyee' Provi(Icjnl Furuj Orgnnisntioii 

rI Tift11 	';In uri. 
MiikIry 	l.ol)ow, of 	 GovI, 	of 	IIT(Iia 

1u 	fp 	Tp~JRJ  
REGIONAL OFFICE, N. E. REGION, 0, S. ROAD 

l'IrI, iIr?) - 71o05 (aIIIII) 
11IIArIoAnn,II 	C1IIWAI (All 	7fl I 	rr. .......................................', 



/T_ 
0 

IT 
( 

/ 

/ 	1 	OHAVISt Y/\N Jt 
( 	wrx 

 

0361-2529().)7 
e •ii-iI 	r I )1 (4 uw 	OI 1 I)jcIr1 

/ 
/ 

215 to, 2!;2cj;, 

r?1)7i T't1.t Ti ru;' • 
EInI)Ioyccs Provjcj c11 

 I Fund 0"(1anisniloll  
V1 	qj 

MiniIry of Labour, Govt of India 

flEGIoAL OI:ric N. (. H 1 OI0 14 G. S. flOAt) 
illti1 •- 

 
7111 oo 	( 31'.l'i ) 

UI1ANGAOAII.I OUWAP tAll - 71)1 003 (ASSAM; 

tJiIo .........
................................... 

- '" 
,,.,, 

41  

—•. 

!cE 2ii2 

• 
Th.n lt.o rf cIrJly w, 	n r.poct if •'ihrj. Fiarnt

. C'I ir 	 on 	.t1y 

	

'1e7 	
ou:'l,tj 	u • •fr:r 	• I () t, 	02. On w. • f 1-112001 

1133Ue 	t}1' 'i 	ITC'Vt].  

L 

To 	 i(L: ( Arj) 

I u 	bUi 	
pj- the bill tn thri 

 

	

•:z, 	or  

.. 	 10  t3Lry &tjO 

	

s 	 - 

• . 

- S. 	 • 	 • 	 - 	 - 	

, 	
;•-; 

-:: 	
•': 	 :: 

I 	 r 
ie 

-. 

- 	 -. - :•- 	
: S- 	- ••-' 



/ The i 1001)ie (isioIiS 

	

/ 	
t'roiciit ltnii N .1 Region 

/ 	

Regioiial idlice (LS Road.. 

t,iiai iagtuh. I.. 	ahu(j. 

	

• 	 i 

Sub. 	l'riiyer For coiisidrut ioicuiiy re rnneineiH posi (loll. 

Si'. 

I have the hoiinir to pat belore you (lie lilIov'hig l_v lines For your kind 

cohisideratuHi and iiatu,'al tustice. 

Hiu Sir. I 'as engaged as u water earner, then aller engaged me in the IV grade 

staftvidc order No. Adin/As/3 I personal /Volll/l 1793 oF22.9.98. 

That Sir, aUer.having bared the verbal order. I am bolt from the blue that wlihout 

any legal objection, inay terminated a person From h is service in a matter of very 

SeriouS and regrtt(ed ts his liuni ly will be remain starving For boding. 

Huit sli. even the haY br the illunti) obiitit hhrtirv /05 h pending tIIIdCr your 

olIii.' •eI not teeeivcd univ kidhy allow to hilling tile flniihy ,ne,nheis. 

I heic hu. I li eiilhv request your kindly to iiitike tin iIrintigesiieiit to consider 

III) ea: (II CI nslatei iieiit in (lie same service as well as be lore as ii (lie poor person 

univ iiiic liv (he lavoti, oh your iiuiiourablc )uStice to the humble petetioner and 

objects. 
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ADMINIS' kATivj TRrnUN 
GUWAHAL'I BENCH 

• : 	 . 	Ori8inal Applicai ion No. 105/2005 

Date of Qder This the 12thday of May, 2005 

••: ThCHdb1CM.JUCC 
'l'ho Hogjft, jo Mr X( 	P:a 1, 1 aJuij Adn-il itntjj've Mütiib0; • 	 'I 	 • 

Sri I-Iaraktu1 iJn 
-ioij of Late 13a!j Ruin This 
Villuge 

P.O, Tctulj P S lIdJO,DJsLrjqt - Kan-iz-up (Rura1),; 

Applicant ., 
4 

By Advoatc Mi-  Adil Ahnicd Ilk

- Vers_ 

1 	
Thc Union of India rcprntcd by the 

• 	

•r 

Secretaiy, GoVcjmnent oflndia M1j 	of .Lab OUrNCWDC]11 .  i 

Cciitaj Piovidejitiulid 
XI 	 Coiin 1 1011i- Odd Quaiicr,  

I 	lzriployucs l'fOVi(Iorlt Fund OIiwj 'ttioii, • 	flhzuvithyujnthil I3II1LWUII, 
4B1iikjj Complex New Delhi 	10006. 

• 

3 	
The Reglonal'provId0 t Fund Contmijoner I (NER) 
Employees Prov1defltFUfld Organ Isation 
NZ Region,.3. ad, Bhangagar 	 4 Guwaj - 781005, sam I 	

Rofl(lcfll 
By 

Mi M U AJimd Addi C G S C 

• JJtN..LL.0 

"The 
appl1canS engaged by the 3rdi-COfldCfl as apt 

wi 	 iiije wdtcr Carccr th 
olre oL flotn 02 06 1995 Subsoquoiitjy, the 

'Pl1L.11j( W,t 	
iVLjj d(j(jlLjo,j ii 

••••••••. 
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duty of group 'D' stafi evidenced by kuet dated 22 09 19S (Ariiixurc 13), I1IL 

Office Order dated 29.07,2003 shows that the applicant was engaged on day 

wages bis The grievance of the applicant is that though he had woiked UU(ki 

the respondents right from 1995 till February, 2005, lie his SCrVICLS wi', 

discontinucti without proper cau'o. 'Ilic u1)j)hiculIt., it is staled, hia filed a 
roproscntatjon dated 08.03.2005 (Anncxure 

- E) before the 2 Id rcs-pondcnt The 
I, 

..app1icant seeks for.a direction to the re pondents to regularize his scice8 in the 
r j  

oupp' post with 00coL from the dati of bisjoin ii ig arid also to i o-iippoii it liii 

to the said postwith all consequential benefits, 

H 

2 	We have heard Mr. A. Ahmcd, karned coun&cl for the applicant and ako iir Mu 
Ahined, learned Addi C OS C on behalf of the respondcril 

ce it is stted. tht the app1t had worked under th 0 	 ye 
l 	

aents as a Cas1 Worker/Gioup 'D' employee srnce 1995 till 

2005 and that his ske has bcen discoii1ued without pr0p&1 

n9te 
: or Opport-uztity a.nd since the applicant has already filed a 

repreenLtjjoi1 for the relief sought in this applicution, we tire of the view 
that this app1iauon be disposed of at de udmissjo UiL itst 11 
we eel ~ 	the rreston aireudy submied does not c  Olitain all the 
reqsite details both on facts and on legai position, we dii ect th. 
applizi to fle a proper represLauon sLaLirl6 nil tJ)e c:lLiill)S Will) 

refceto the iev 	prowsiona r Govei-njint Ordera in that retard 
before tile competetautioL.iLy withi i a period of one nnth from today. 

aiuy uch applicatiort  is filed, the 	d authority will ConMidcr the snni. 
And pass a speaking order thereon wi thi1 three months thereafter. 

: 	 ,.. 

. 	

••i 	 .. 	 . 
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The Ongu Appahonis thsposed of as above at the 
ion 

stage itself.  

The tpplict will produce this order ulonwit1i 
zpree11L1tjQz) 

be(ore the concel-jied respondt for c pliLlnee 

Thnw LUCflcopy 
of th13 Order to theptut.  
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TO 

The Ccntral Provident Fund Commissioner. 
Ilead Quarter, Employees Provident Fund Organisation, 
13havishyanidhj l3hawnn, 14 iThikaji Complex, 
New Dcliii- ! 10066. 

1 )aled 20t11 
May 2005 

tcI1 	..A'tj'!).l Lull RII OI . NOJ  I ()Sof200j 

511 i I hIlak:!! ha 1), 

• 	,'I J )IICIII,t 

titiioiiø! India & ()thcis 

Resfx)ndcflts 

Sub: - In reference to the above O.A.No.105 of 2005 the Applicant submitted the 
blowing Representation beibre the Respondents as per direction of (lie I h >n'11c 
Central Administrative Iribunal, Guwahatj J3ench, Guwahaij. 

Respected Sir, 

Most humbly with due respect I beg to submit, this reple::cnt;it iOu Ir your sympathetic and kind consideration. 

I) 	'I hat Sii, I I)c1011p, loiii oilier l):l 	w:u1 eliumci :iiil al: Vely l)OOF and economically l):lekwnl'(! hmmmiily. Now I aIJI n1,ed atP)hil : 	' • ;im . was nppoilite(J as part time water Cnrrier with ciThet toi ii 02.06.199.5) vvic.  mdcl  is;ucd by the ()Iliee ol the lesj)on(IeI,t No.3 i.e. ( )Iliec of 
Pivjdeut Fund Cominissioiier, l3hana1,aj Ii, (tivaI mat i-S. The Re:poi deizi Nu 3 
vide his Order No.Adm/AS/3 i/Persona 1/Vol-I I/i 17931 )aicd 2209.9 at larhd 
me to (lie P.R.(). Ccli as Group-I) stalls in additiofl In umy statii; ;i; a Water 
Carrier on daily wages. 

Anncxurc-A is the photocopy o cI)gar,cmIlCJ it letter as part tin mc Wa icr Carrier w.c.i 2 	1995 issued by the Office of the Respondent No.3. 

Aiictc-I3 is the photocopy of Order No.Adrn/As/3 
I/I'lJaJ/VfpI Il/I .1793 l):iied 22M9.98 issued by the Re;porulc,mi No 3. 

2) 	
ii mat Sir, time Office of time Rcjx1 ideni No.3 "ide ti cir ()ilice 

()mdcr NoAdii/AS/3 l/Ptrsol1al/V(mI.jl/7 I Ii 	I )atcd 23 3 ()I 	:t:eomul,',I saictioji ot rmrn::r iYInen1 to inc br Ilic pt:lio(I birim 2/91 to aIImountiliL of Rs,9697 it) (Rupecs Nine 
iln)ns:i1i(1 aiul Si, I I'ijJ,,:d 

Ninety S(;ven and 'I'cri Piiie) only. My daily wage also e1llmnc:&l I 'y II mc ()1]jc 	ol the Rcs1x)iI(1eiIt No.3 lo,im Rs.'12, It) (lim>cs Iiiy TWO ;usuI 
Ten paise) only to l.62 (Rupees Sixty 'Iwo) only w.c.11 U I - II -20U I 
vide Office order No.As/AdmJi I ñcrsomia1N1JJI335() l)aicd 29' 

July 2003. 

Amtmcxure 	is 	the 	photocopy 	of 	Ullice 	( )rder 
No,Adm/AS/3 I/Pcrsouma1/'o1JJ/7 1111 I)aied 23.3.01. 

AnnexurcD 	is 	the 	photocopy 	of 	Office 	oidcr 
No.AS/AdmnI3 I /Pcrsonal/V0111/3 350 J)aicd 29th] July 2003. 

( 
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That Sir, I am working continuously For iiiore tluiii 10 (Fei I) ycnrs 
as Caswi I worker in th e  office of II ic Rcpondci It N .3 i.e. ti l e I cpa )i 1111 Provident l'UIRI Commissioner. I (NER), (iuvnlia(i, Assi. hut till of  
sudden on 23-03-2005 my service was verbally terminated by the Office 
of the Respondent No.3. I immediately on 08-03-2005 filed a 
represthnation before the Respondent No.3 against the verbal termination 
ordcr of my service but till date the Respondent No.3 have not taken any 
action in this regard nor I was again re-engaged by the Respondents. As 
such finding no other alternative I was compelled to approach the 
I-Ion'blc Central Administrative Tribunal, Guwah.atj Bench, Guwaluitj by 
tiling Original Application No.105 of 2005 for sccking Justice in tins 
matter. The ilon'blc Tribunal vide its order dated 12-05-2005 dispocd ofF t1lit said Original Applieutior, at the Adrriissiori singe by directing rue 
to file a proper icpresciltatjo,i slating all the ciaiinm in rerercipee to the 
relevant provisions or Government orders in that regard before (lie 
competent Authority within a period of one month from the day. If any 
such Application is filed, the said Authority will consider the same and 
passed a speaking Order thereon within 3 (thr(;e) months thereafter. I was 
also directed by thc I-Ion'blc Tribunal to produce the said order along 
with representation before the concerned Respondent for compliance. As 
such I filed this Representation as per direction issued by the Hon'blc 
Tribunal in O.A.No. 105 of 2005 dated 12-05-2005 

Annexurc-E is the photocopy of Judgment dated 12405-2005 
passed by the IIon'blc Tribunal in.O.A.No. 105 of 2005. 

That Sir, I have been deprived from regular pay scale, service beiicft5, dearnes,, allowance liouSo rent, medic,1! 1lllowanet I liiIV(: already s(:rved U 
considerable long period under time Office o1 the 

Rcspomidc,1t No.3 and now I am over aged for other govcl -nrnent or s mme, 	 ei govet jobs. 	 m  

That Sir, I have acquired a legal right for regularisation and also 
regular pay scale as a Group-D slam 

That Sir, the Office of the Respondent No.3 under which I had 
worked was a newly set up office and the office was properly functioning in the said new building. In the said officc the Resnden 
in rcquirerncxt of my service appointed mc on casual basis with an 
assusance that my service will be regularjsod within a short Span of time 
but the assurance given to me by the Resporint No.3 was riot 
matcnJL1ijfJ but I was thrown out from my job by the Respondent No.3 
after 10 (Ten) years dedicated and Sincere service rendered by mc. 

'Flutt Sir, (lie IJon'blc Supreme Coup in daily rated Casual liilxur 
employed under P & T department through l)lixJratiya I)mik 

Tar Mnidoor Mht —Vs- Union of India and another 1988 (1) S.C.0 122) held hiatt 
government cannot take advantage of its dominate position atid also 
directed to prcprC a scheme for 

ftbsorl)i rig thc c:a:t tin I lid flint wi rendered one year casual service inthe Posts and Tcicgr,,pIi r)cpiiniznic,1t Similar dit01, 
for rcguIarjij011 of Services of casual Jaboun; 

passed by the FIon'bIo Supreme Court in the case of 
tire Dhiircmiji,j Lhjirirrol j  & others —Vs- State of U.P. 1986 (1) S.C.C.637 wherein it was held as follows: - 

"But we hope and trust that posts will be sancEiomJ by the 
Central Government in the differezit Nehru Yuvok 
persona 	 Kcnda, so that these can be rcgulaccj. 	 i- 

 It is not at all desirable that any Management 
and Particularly the Central Governjnent should continue to employ 
persons on casual basis in organi0 which have 
over 12 (Twelve) years. 	 been in CXi;WTlGC  

4% 
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In View of the aforesaid position and law laid down by the 
Hon'blc Supreme Court of India I am also entitled to be reappointed and 
rcgularizcd in my scrviccs as Group-D cmploycc w.c.f. date of my 
engagement. 

8) 	iliat Sir, I am a very poor person living in a hugc family who are 
fully dc1endciii, on inc. Moreover I was woiking vety sincerely iiiid 
honestly under the Respondent No.3 since Inst 10 (l'en) years. 'l'iierc is 
no blemish in my service career. Suddenly I have lxeii thrown out from 
job and my entire family rncmbers are at the sUige of starvation. 

I therefore most humbly prayed before your honour to re-engaged 
mc in any Ciroup-D post by passing necessary orders in this regard aiid 
also save my fiimily members from starvation as I have no  alternative 
source of income to maintain my huge family. 

Thanking you in anticipation. 

Yours faithfully 

Copy for in!bnnation and flccessaiy action: 

(Shrj Ilarakanta Das) 
Son of Lute Bali Ri.tm Da 
Villugc-Buw3hj urugul 
P.O.- Tcthlin, P.S. - 1-hijo, 
District - Kamrup (Rural), 
As sa in.. 

The Secretary, Govcrnmtnt of India, Minisity of Labour, New Dcliii-]. 
Tho Rcgarn1 Providc 	Fund Commj)ncrI (NER), Ernployee -Pmvjdent Fund 	 ri,-  NE Reon, U.S.Road lTharigagarh, Guwahatj.781 005. 

SdJ- 

* (Shri l -1arukant4 l)n) 
Son of Late Bali Ram Das 
VilIage..Bahj urugul 
P.O.- Tcuziia, P.S: - IlIljO, 
District - Kamrup (Rural), 
Assarn. 



•. 	 .• 

A. 

- 

- / 	 2-2529047 
-/ 	 FAX -0361-2529265 /1 	

EMPLOYEES' PROVIDENT FORGANISATION 
(Ministry of Labour , Govt of India) 

	

1 	 Regional Office, North East Region, I3hangagarh, 

	

LI 	 Guwahati, Assam - 781005 

OIU)ER 

Whereas Shri 1-larakanta Das (referred to as the applicant") filed an application in 

then Central Administrative Tribunal, Guwahati Bench (herein after referred to as the 'Tribunal') 

which was registered as O.A. No. 105105 (herein after referred to as the 'application'). The said 

application was disposed by the Hon'ble Tribunalt at the admission stage vide order dated 

12/5/2005 before any step could be taken by the Respondents thereto. By the said order the 

Hon'hle Tribunal directed the applicant to make a proper representation stating all thc claims 

with reference to the relevant provisions or Govt. order in that regard hefbre the competent 

authority within I month from the date of the order. By the said order it was further directed that 

the respondent would consider the representation and pass a speaking order thereon within 3 

months thereafter and accordingly the application was disposed of 

Accordingly, the applicant made a representation on 20/5/2005 and the same was 

addressed to the Central Provident Fund Commissioner. In the said representation the applicant 

has slated that he was engaged as part time Water Carrier w.c.f. 2/6/95. In Para 2 oF the 

representation the applicant has mentioned about the mode of payment made to him From time to 

time. In Para 3 the applicant has raised the issue of the situation, which has led him to file the 

applicalioji in the l -
lon'blc 'l'ribunal. By Para 4 of the representation the applicant has alleged that 

he has been deprived of regular pay scale and sc1Ce bencfiis etc. and by now he is overaged to 
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seek other Govt. or Semi-Govt. job. By the statement made in Para 5 the applicant has claimed 

that he has acquired legal right for regularization with regular pay scale as Group D Staff. By 

Para 6 of the representation the applicant has stated that he was given assurance for 

regularization in service but such assurance by the respondent No.3 was never carried out. In the 

Pura 7 & 8 of' the reprcscn(atiQn the applicant has rcfi.rrcd to some judgment of' the I fon'blc 

Supreme Court and has demanded that he is entitled to be reappointed and regularized as Group- 

!) employee from the date of' his engagement and necessary order in that regard be passed by the 

respondent authority. 	
11 

Whereas the respondent on receipt of the said representation dated 20/5/2005 has 

examined the matter in entirety and the relevant provisions of Laws and Rules in that regard. 

'Ihe matter in this case relates to engagementJappoint,n,1 in the ofIice of' the 

Regional Provident Fund Commissioner. The competent authority for such 

appointmenhJrecrujtment is the Regional Provident Fund Commissioner, North-Eastern Region 

as provided under Regulation 5 of the "Employees' Provident Fund (Staff & Conditions of 

Service) Regulations, 1962 and not the Central Provident Fund Commissioner. The Employees' 

Provident Fund Organizatjoii (referred to as the "EPFO") is a statutory body under the 

"Employees Provident Fund and Miscellaneous Provisions Act, 1952". The EPFO has its own 

Recruitment and other Rules to regulate the appointment, recruitment, discipline and appeal etc. 

The EFO follows the Central Govt. Instructions and Circulars with regard to 

aPPointmcI 1
urccruitIiciit/stIiry etc. As per the provisions of sub section (7)(u) of section 51) of 

EPF & MP Act, 1952 the method of recruitment, salary and allowances, discipline and oilier 

conditions of service of officers and employees of the Central Board shall be such as may be 

specified by the Central Board in accordance with the rules and orders applicable to the ouiicers 

and employees of the Central Government drawing corresponding scales of pay. 

0•• 	
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4J .  The provisions of scheme formulated by the Govt. of lndi, l)cparlmcn( of
,  

Personnel and Training 'ide O.M. No. 
5 I 0 I 6/2/90-Estt(c) dated 1 0/9/1993 namely the "Casual 

Laborers (Grant of 
Tempora Status and Regularizatjo,1) Scheme of Govt. of India 1

993"   are 

11l'O also. 'l'he said scheme came into force w.e.f. 1993 as a One time measure 

to take care of' [lie cases of' Casual Laborers who had been in engagcme( while the scheme was 

1i)trodij5 
and completed alleast 240 days in job 

in 12 calendar monsh " 
• .1 1  I , I II) iiiai dale of flOtIlCi1I 	i.e. 10/9/1993 In 

the said Scheme it has been categorically stated in Clause 4 that 

such Casual Laborer who may be granted tempora statUs as per provisions 
of the said Clause 

shall not be brought to permanent establisent unless they are selected through a regular 

selection process for Gr9up D post. The clause 8 of the said scheme also provides the procedures 

for filling up such posts. In Clause 8 it has ben categorically mentioned that two out of eve 

three VflCUnCj5 in Group D posts in respective office where the Casual Laborers have been 

working would fill up as per extant Rccrujtmeit Rules and in nceor(,)ce with the iI)str(1c(,,
is  of 

Z
tb Govt. of India. 'l'hc I lon'hle Supre:ie Court in Un!o,, of India - - MoI,,, Pal, repor/ed in -2 002 (4 SCC 573 

has held that the scheme of 1993 is a One time measure and is not a Ongoing 

process to include all the Casual Laborers for all times to come The EPFO has its own statutory 
 

Recruitment Rules relating to Rccrujticnt of Peons, (GroupD) vide E1FO Peons (Headqua5 

and Regional Offices) Reenjitment Rules 1992". "EPFO Chowkider, Helper, Mali, Farash 

Water Carrier and Sweeper (Safiwa1i) Recrujtnicnt Rules, 1992" and 

"EII() (Mul(isk A((en(laiil) Recrt 'uen( 
Rle5 

2004" All tlic rules are &amed for recrujt,)ient of' Group 
I) posts and 

all such recruitments are to be carried out strictly as per provisions of, 1i°sc 

Recruii, Rules In those Recrujimc,it 
Rul5 

method of rec('lfIl,,,(.J, age limIt 
1III(j tlicr 

(lualiflcations and eigibj]j criteria are prescribed and select0 and recruitment are to made 

,, 	- 	•. 	'..- 	- 	 ; 

-• 	 - 	- ' 
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trictly as per vacancy as provided in the Recruitment Rules. From the claim of the applicant the 

documents relied upon by him it is very much clear that the applicant was engaged as Casual 

Laborer on daily wage basis to meet the contingent nature of job and he was never appointed 

against any earinarke(l vacancy and as per provisions of any such Rccrui mcnt Rules. 'I he 

eiigagenii of' (lie applicant was purely of casual nature or not against any speci lie vacancy or 

post. The Law is ilso settled that no mandamus could be issued to direct the authority to refrain 

ti'om cnlbrciiig law or to act contrary to the provisions of law. From the litcts and circumstances 

of/the c ase of the applicant, it is also clear that he has not acquired any legal right to be 
e

Zre 

gularized in service or to be re-engaged as casual laborer under any provision of law. 

As stated hereinabove, the applicant is also not entitled to any benefit of the 

Scheme of 1993 
as he was not in existelice on the crucial date i.e. 10/9/1993, the date of 

publication/notification of the scheme. The applicant was also not in Continuous service (at least 

240 days) immediately prior to 10/9/1993. In lct, as intimated by the applicant himself, the 

applicant was first engaged as part time water carrier on 2/6/1_995, a date which is much later 

than the crucial date of 10/9/1993. In view of the settled provisions of law laid down in Union of 

India - vs - Mohan Pal (supra), the scheme being not an on going and continuous one, the 

applicant is also not covered by the provisions of the said scheme as he was not in engagement as 

on 10/9/1993. 

It is also peinent to state here that by the shifling of the office of the Regional 

Provident Fund Commissioiicr, N.E. Region from its rented building 
IC) its own premises having 

all the lcilities available as an in-built arrangement, ceain requirements and jobs have ceased 

-S 

I 
4.t 
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/exist. The job of water carrier and such allied jobs was no longer required. Since the job 

requirement is taken care by the Multi Task Attendants. On the other hand, there are policy 

decision of the Government to maintain absolute austerity measure and to cut avoidable 

expenditures. Under the circumstances and the provisions of law, the Competent authority 

1 decided not to continue the applicant and accordingly he has been disengaged from 23/3/2005. 

In view of the above reasons and the provisioiis of law, (lie iIl ) plicuhlt Sri 

Harakanta Das is not entitled to be regularized in any Group D post and he is also not to be re-

engaged in any job of casual laborer as at present there is no such requirement of service of any 

such casual laborer in the office of the Regional Provident Fund Commissioner, N.E. Region. 

The claims of the applicant cannot be acceded to and accordingly the representation dated 

20/5/2005 is considered and disposed of. 

(A.N. RAY) 
REGIONAL P.F. COMMISSIONER(1), NER 

Ref.No.AS/LC/EPFQ/RO/OA/105/05/HKD/05/ I 	 Date: 03/08/2005. 
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Shri Harakanta Das 	 - 
S/o late Bali Ram Das 
Village - Baushi urugul 
P.O. Tetelia, P.S. Hajo 
Dist. Kamrup (Rural) 
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O.A. No. 288/200 

Sri Harkanta Das 
	

Applicant 

-versus- 

Union of India and others 
	

Respondents 

(Written statements filed by the Respondent No. 2 and 3) 

The Written Statements of the aforesaid respondents are as follows: 

That a copy of the O.A. No. 288/2005 (referred to as the "application") 

has been served on the respondents. The respondents have gone 

through the same and understood the contents thereof. 

That the statements made in the application, which are not 

specifically admitted are hereby denied by the respondents. 

That the interest of all the respondents are common and therefore the 

Written Statements has been filed as common for all of them. 

That with regard to the statements made in para 1, 2 and 3 of the 

application the respondents state that the orders dated 23.3.2005 and 

3.8.2005 impugned in the application have been issued by the 

competent authority as per provisions of law. Hence, there is no cause 

of action or any legal right to justify filing of the application and 

therefore the application is liable to be dismissed summarily. 

That with regard to the statements made in para 4.1, 4.2 and 4.3 of 

the application the answering respondents state that the applicant 

was engaged as a casual labourer on daily wage basis to meet the job 

of very casual nature of water-carrier in its erstwhile rented building 
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having no proper water facilities and provisions. The claim of the 

applicant that he was engaged as a Group -D staff is totally baseless 

and such statements are misleading ones. 

In this connection the respondents begs to state that the competent• 

authority and power to engage/appoint casual labourer and Group - 

D staff lies with the Regional Provident Fund Commissioner, Grade-I 

of the respective regions as provided under Regulation 5 of the 

"Employees' Provident Fund (Staff and Condition of Service) 

Regulations, 1962" (hereinafter referred to as the "Regulation". This 

Regulation is a statutory Regulation framed under the provision of 

section 5 D (7)(a) of the Employees Provident Funds and Misc. 

Provisions Act, 1952 (hereinafter referred to as the "Act"). The 

answering respondents authorities and the Central Board of Trustees 

(herein after referred to as the "CBT") are also statutory authorities 

and statutory body under the provisions of the said Act. The 

respondents have their own Recruitment and other statutory Rules to 

regulate the affairs of Recruitment, Appointment, Discipline and 

Appeal etc and no recruitment/ appointment can he made dehors 

such rules and Regulations. The Board of Trustees follows the Central 

Govt. Instructions and Circulars with regard to appointment, 

Recruitment, Salary etc. As per the provisions of sub-section (7) (a) 

(b)of section 5 D of the Act the method of Recruitment, Salary and 

allowance, discipline and other conditions of service of the officers and 

employees of the CBT shall be such as may be specified by the CBT in 

accordance with the Rules and orders applicable to the officers and 

employees of the Central Govt. drawing corresponding scale of pay. 

The provisions of scheme formulated by the Govt. of India, 

Department 	of Personnel 	and 	Training 	vide 	O.M. 

No.51016/2/90-Estt. (C) dated 10.9.1993 namely the "Casual 

Laborers (Grant of Temporary Status and Regularization 

Scheme of Govt. of India 1993" ( hereinafter referred as the 

"Scheme of 1993") are applicable to the EPFO also. The said 

scheme came into force w.e.f 1.9.93 as an one-time measure to 
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take care of the cases of Casual Labourers who had been in 

engagement while the scheme was introduced and completed at 

least 240 days in job in 12 calendar months prior to the 

specified date of notification i.e. 10.9.1993. In the said scheme it 

has been categorically stated in Clause 4 that such Casual 

Labourer who may be granted temporary status as per provisions 

of the said Clause shall not be brought to permanent 

establishment unless they are selected through a regular 

selection process for Group D post. The Clause 8 of the said 

scheme also provides the procedures for filling up such posts. In 

Clause 8 it has been categorically mentioned that two out of 

every three vacancies in Group-D posts in respective office where 

the Casual Labourers have been working would be filled up as 

per extant Recruitment Rules and in accordance with the 

instructions of the Govt. of India. The Hon'ble Supreme Court in 

Union of India -vs- Mohan Pal, reported in 2002(4) SCC 573 

has held that the scheme of 1993 is a one time measure and is 

not a ongoing process to include all the Casual Laborers for all 

times to come. The EPFO has its own statutory Recruitment 

Rules relating to Recruitment of Peons, (Group-D) vide "EPFO 

Peons (Headquarters and Regional Offices) Recruitment Rules 

1992", EPFO Chowkidar, Helper, Mali, Farash, Water Carrier 

and Sweeper (Safaiwala) Recruitment Rules,. 1992" and "EFFO 

(Multi-task Attendant) Recruitment Rules, 2004". All these rules 

are framed for recruitment of Group D posts and all such 

recruitments are to be carried out strictly as per provisions of 

those Recruitment Rules. In those Recruitment Rules the method 

of recruitment, age limit and other qualifications and eligibility 

criteria are prescribed and selection and recruitment are to be 

made strictly as per vacancy as provided in the Recruitment 

Rules. From the claim of the applicant the documents relied 

upon by him it is very much clear that the applicant was 

engaged as Casual Labourer on daily wage basis to meet the 

contingent nature of job and he was never appointed against any. 

earmarked vacancy and as per provisions of any such 
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Recruitment Rules. The engagement of the 1 gflj2lic.a—w-a&-p1no1y 

/ of casual nature or ncagainst any specific vacancy or post. The 

J applicant was engaged without following any provisions of those 

statutory recruitment rules or any procedure thereof. Since it 

was not a recruitment against any vacancy, but just a measure 

to mitigate the contingent nature of problem of carrying water to 

provide to the officers and staff as there was no proper supply of 

water in the rented office building. The applicant was never 

issued with any order of, appointment as required under the 

Regulation and the recruitment rules. He was merely engaged on 

daily rated and casual basis. From the facts and circumstances 

of the case of the applicant, it is also clear that he has not 

acquired any legal right to be regularized in service or to he re-

engaged as casual laborer under any provision of law. 

As stated hereinabove, the applicant is also not entitled to any 

benefit of the Scheme of 1993 as he was not in existence on the 

crucial date i.e. 10.9. 1993, the date of publication/ notification 

of the scheme. The applicant was also not in continuous service 

(at least 240 days) immediately prior to 10.9.1003. In fact, as 

admitted by the applicant himself, the applicant was. first 

engaged as part time water carrier on 2.6.1995, a date which is 

much later than the crucial date of 10.9.1993. In view of the 

settled provisions of law laid down in Union of India -vs- Mohan 

Pal (supra), the scheme being not an on going and continuous 

one, the applicant is also not covered by the provisions of the 

said scheme as he was not in engagement as on 10.9.1993. 

It is also pertinent to state here that by the shifting of the office 

of the Regional Provident Fund Commissioner, N.E. Region from 

its rented building to its own premises having all the facilities 

available as an in-built arrangement, certain requirements and 

jobs have ceased to exist. The jobs of water carrier and such 

allied job were no longer required. Moreover, there is no post 

lying vacant in the establishment to accommodate any person. 

it 
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On the other hand, there are policy decisions of the Government 

to maintain absolute austerity measure and to cut avoidable 

expenditures. Under the circumstances and the provisions of 

law, the competent authority decided not to continue the 

applicant and accordingly he has been disengaged from 

answering respondents crave the leave of this 

Hon'ble Tribunal to allow them to rely upon and produce any 

such rules, regulations and scheme etc at the time of hearing of 

the case. 

	

6. 	That with regard to the statements made in para 4.4, 4.5 and 4.6 of 

the application the answering respondents reassert the foregoing 

statements and state that after the shifting of the office of the 

Respondent No. 3 from the rented house to its own building having all 

full furnished accommodation including continuous water supply, the 

job of the applicant was no longer required by the Respondent No. 3 

and accordingly, the engagement of the applicant was discontinued. 

The order of dis-continuance was challenged by the applicant in O.A. 

No. 105/2005 and this Hon'hle Tribunal vide order dated 12.5.2005 

disposed of the application at the admission stage itself. The said 

order was passed by the Hon'ble Tribunal exparte and without hearing 

the answering respondents. As directed by the Hon'hle Tribunal the 

representation dated 20.5.2005 filed by the applicant was duly 

considered by the competent authority and passed the necessary 

speaking order on 3.8.2005. By the said speaking order the claim of 

the applicant was rejected the legal grounds as stated therein. The 

copy of the said order was duly communicated to the applicanTTd 

Annexure-G in the application. In this connection, the respondents 

begs to state that the creation and abolition of posts is an executive 

prerogative of the Government and in such matter the court should 

not interfere or sit as a court of appeal. The law in this regard is well 

settled by the Hon'ble Apex Court. Law is also well settled that the 

/ services of casual labourer, work charge employees, adhoc employees 

etc. cannot beautomaticallregiiIanzed.dehors rules. Such_pers9n 1111 

	

/ 	engagement should only be considered only as per Recruitment Rules 
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on fulfillment of such eligibility criteria prescribed by such Rules along 

with others candidates. If such persons can get selected as per 

Recruitment Rules then they may be regularized. But in case, they fail 

to fulfill the required criteria as provided in the Recruitment Rules, 

they must give way to the others. In the instant case, there is no 

vacancy for such post in the establishment of the Respondent No. 3 

for consideration of such recruitment. The Scheme of 1993 as referred 

to and relied upon by the applicant is not an on-going Scheme. The 

said Schemeof 1993 was introduced asan one-time measure the  

GovLof India as per direction of the Hon'ble Apex Court. From the 

Scheme of 1993 it has been made abundantly clear that  

come into force from 1.9.1993. The clause 4 of the said Scheme also 

provides that the temporary status would be conferred on all casual 

labourer who are in employment on . the date of issue of Office 

Memorandum and who have rendered a continuous services of at 

least one year, which means that they must have been engaged for a 

period of at least 240 days (206 days in the case of offices observing 5 

days week). But the admitted fact is that the applicant was engaged 

only on 2.6.1995 much later than the crucial date of 10.9.1993 on 

which the Office Memorandum was issued vide Govt. of India, 

Department of Personal and Trg. O.M. No. 51016/2/90-Estt. (C) dated 

10.9.1993. Therefore, the applicant is not covered by the benefit 

provided in the said Scheme. As stated hereinabove the Hon'ble 

Supreme Court has already pronounced that the. said Scheme of 1993 

is an one time Scheme only and not an ongoing process. 

The copy of the Scheme of 1993 is annexed as Annexure - 1. 

7. 	That with regard to the statements made in para 4.7, 4.8, 4.9, 4.10, 

4.11, 4.12, 4.13, 4.14 and 4.15 of the application the answering. 

respondents state that the applicant has not acquired any legal right 

/ as claimed by him and the ratio laid down by the Hon'ble Supreme 

/ Court as relied upon by the applicant is no longer a precedent holdi 

the field as the law in that regard has undergone manifold changes at 

( 
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J/the instance of the Hon'ble Supreme Court itself. Hence, the 

application is liable to be dismissed as devoid of any merit. 

That with regard to the statements made in para 5.1, 5.2, 5.3, 5.4 to 

5.13 the answering respondents state that in view of the facts and 

circumstances of the case, the provisions of law and the ratio laid 

down by the Hon'ble Apex Court, the grounds shown by the applicant 

cannot sustain in law and the application is consequently liable to be 

dismissed with cost. 

That with regard to the statements made in para 6 and 7 of the 

application the respondents state that the statements made in these 

two paragraphs are not factually correct In fact, the applicant 

submitted his representation and the same has been rejected by a 

speaking order. It is also admitted fact that the applicant preferred 

another O.A. No. 105/2005, which was also disposed of by this 

Hon'ble Tribunal before filing of this instant application. 

That with regard to the statements made in para 8.1, 8.2, and 9.1 the 

answering respondents state in view of the facts and circumstances of 

the case and the provisions of law the applicant is not entitled to any 

relief whatsoever as prayed for and the application may he dismissed 

with cost. 

In the premises aforesaid it is, therefore, 

respectfully prayed that the Hon'hle Tribunal 

may be pleased to hear the parties, peruse the 

records and after hearing the parties and 

perusing the records and also considering the 

provisions of law may be pleased to dismiss 

the application with cost. 
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VERIFICATION 

I, Shri Ningshen Thothar, presently working as Assistant Provident 

Fund Commissioner in the office of the Regional Provident Fund 

Commissioner, Regional Office, N.E. Region, G.S. Road, Guwahati, 

being duly authorized and competent to sign this Verification, do 

hereby solemnly affirm and state that the statements made in para 3, 

7, 8 & 9 are true to my knowledge, belief, those made in para 4, 5 & 6 

being matter of records, are true to my information derived therefrom 

and the rest are my humble submission before this Hon'ble Tribunal. I 

have not suppressed any material facts. 

And I sign this Verification on this 	day of 	/'i' 2006, at 

Guwahati. 

ti 

DEPONENT 
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No. 490 14/2/86-Esu. (C), dated 7-6-1988 [see Orders under (1) above]. 
"4poi icy has further been reviewed in the light of the judgment of the CAT, 

1... .ial Bench, New Delhi, delivered on 16-2-1990, in the Writ Petition 
filed by Shri Raj Kamal and others v. Union of India and it has been decided 
that while the existing guidelines contained in OM, dated 7-6-1988, may con-
tinue to be followed, the grant of temporary status to the casual employees, 
who are presently employed and have rendered one year of continuous service 
in Central Government offices other than Department of Telecom, Posts and 
Railways may be regulated by the Scheme as appended. 

Ministry of Finance, etc., are requested to bring the scheme to the no-
tice of appointing authorities under their administrative control and ensure 
that recruitment of casual employees is done in accordance with the 
guidelines contained in OM, dated 7-6-1988. Cases of negligence should be 
viewed seriously and brought to the notice of appropriate authorities for 
taking prompt and suitable action. 

APPENDIX 

CDepartment of Personnel and Training, Casual Labourers 
(Grant of Temporary Status and Regularization) Scheme 

1. This scheme shall be called "Casual Labourers (Grant of Temporary 
Status and Regularization) Scheme of Government of India, 1993". 

2: This scheme will come into force with effect from 1-9-1993. 

This scheme is applicable to casual labourers in employment of the 
Ministries/Departments of Government of India and their Attached and 
Subordinate Offices, on the date of issue of these orders. But it shall not be 
applicable to casual workers in Railways, Department of Telecommunication 
and Department of Posts who already have their own schemes. 

Temporary status.— (i) Temporary status would be conferred on all 
casual labourers who are in employment on the date of issue of this OM and 
who have rendered a continuous service of at least one year, which means that 
they must have been engaged for a period of at least 240 days (206 days in the 
case of offices observing 5 days week). 

Such conferment of temporary status would be without reference to 
the creation/availability of regular Group 'D' posts. 

Conferment of temporary status on a casual labourer would not in-
volve and change in his duties and responsibilities. The engagement will be 
on daily rates of pay on need basis. He may be deployed anywhere within the 
recruitment unit/territorial circle on the basis of availability of work. 

- 	 A.NNEXURE:'t 
CASUAL LABOUR 	 . 	 235 

Such casual labourers who acquire temporary status will not, 
however, be brought on to the permanent establishment 'ess they are 
selected through regular selection process for Group 'D' pos .- 

5 Temporary status would entitle the casual labourers to the following 
benefits:— 

(i) •Wages at daily rates with reference to the miiimumof th.pa 
,scaje fora corresponding reguja_r_Goup 'D' offiifEcudngJ.e.., 
HRA and CCA. [Special Compensatory Allowanôe,orCompensatoxy 
(City) Allowance or Composite Hill Compensatory Allowance, 
etc., i.e., only one of the compensatory allowànce,morelbeneficial 
to them, can be taken into account for the puipôse:ofcalculating 
their wages.— O.M. No. 3 (2)/95-E.II (B), dated the .15th January, 
1996] 

• 
"-' (ii) Benefits of mcrement.ajhe same rate as applicable

• 
 oa Gr

,,  
oup D 

employee would be taken into account for calculating pro rata 
wages for every one year of service subject to peiformance Of duty 
for at least 240 days (206 days in administrative offlcs pserving 5 
days week) in the year from the date of conferment' of temporary 
Status.  
Leave entitlement will be on a pro rata basis at the rate of one day 
for every 10 days of work. Casual or any other :kiiiof leave, 
except matermty leave will not be admissible 'They will also be 
allowed to carry forward the leave at their creditOntheir regulári-
zation. They will not be entitled to the benefits of'encashment of 
leave on termination of service for any reason or on thóiruitting 
service.  

Maternity leave to lady casual labourers as admissible to regular 
Group 'D' employees will be allowed.  

	

. (v) 50% of the service rendered under tempora 	taiu wüld be 
counted for the purpose of retirement benefits áfte4 their regu-
lanzation 

-' 	 (vi) After rendering three ears' continuous service after cóñferment of  
temporar—y —sEtus, uie casual labourers would bifreated on par with 
temporary Group 'D' employees for the pipose Of contribution to' 
the General Provident Fund, and would alsoerbeeiigible for 
the grant of Festival Advance, Flood Advance

, 
 ozi. the, Same condi-

tions as are applicable to temporary Group 'D' employees pro 
vided they furnish two sureties from per ent:Government 
servants of their Department 

tiIed to be 	IeUb11tey are regularized, they would be entitled to Productivity- 
O Linked Bonus/Ad hoc for us only at the rates applicable to casual 

labourers. 
 

'(9 	
Advocate  



- 

(0 
SWAMY'S - ESTABLISHMENT AND ADMINISTRATION 

6. No benefits other than those specified above will be admissible to 
-asual labourers with temporary status. However, if any additional benefits  

.re admissible to casual workers working in industrial establishments in view 
of provisions of Industrial Disputes Act, they shall continue to be admissible 
to such casual labourers. 

7. Despite conferment of temporary status, the services of a casual 
labourer may be dispensed with by giving a notice of one month in writing. A 
casual labourer with temporary status can also quit service by giving a written 
notice of one month. The wages for the notice period will be payable only for 
the days on which such casual worker is engaged on work. 

I.v 

"i" 8. ProcedJofng up of Grop'D'poszs.— (i) Two out of every 
A three vacancies in Group 'Dres in respectfoffices where the casual 

labourers have been working would be filled up as per extant Recruitment 
Rules and in 	accordance with the 	instructions 	issued 	by 	Department 	of 
Personnel and Training from amongst casual workers with temporary status. 
However, regular Group 'D' staff rendered surplus for any reason will have 
prior claim for absorption against existing/future vacancies. In case of illit- 
erate casual labourers or those who fail to fulfil the minimum qualification 
prescribed for the post, regularization will be considered only against those 
posts in respect of which literacy or lack of minimum qualification will not 
be a requisite qualification. They would be allowed age relaxation equivalent 
to the period for which they have worked continuously as casual labourer. 

On regularization of casual worker with temporary status, no substi- 
ti.ite in his place will be appointed as he was not holding any post. Violation of 
this should be viewed very seriously and attention of the appropriate authori- 
ties should be drawn to such cases for suitable disciplinary action against the 
officers violating these instructions. 

In future, the guidelines as contained in this Department's OM, dated 
7-6-1988, should be followed strictly in the matter of engagement of casual :. 
employees in Central Government offices.  

Department of Personnel and Training will have the power to make 
amendments or relax any of the provisions in the scheme that may be consid- 
ered necessary from time to time. 

(0.1., Dept. of Per. & Trg. O.M. No. 51016/2/90-Estt. (C), dated the 10th September, 
1993.) 

-t 

8. 	Clarifications to OM, dated 10-9-1993, regarding grant of temporary 
status and regularization of casual workers Ct1if 	to be true Cop.y. 	 L 
References are being received from various field formations seeking 'i'jlA'& bI1A21' 

clarifications regarding orders issued by the D.P. & Trg. in connection with Advote 


