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21.11.2905 Heard MrsM.Chanda, learned counsel
for the applicant and Mr .G.Baishya, lea-
rned Srfc.G.S.C. appearing for the res-
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% _ fer the applicant is presents Mr. G.
| .. Vajg@céi ] paishya, learned Sr. C.G.S.C. fer the
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At the request QiaurﬁGﬁﬁéﬁshya‘Ieifﬁed
5rsCeGe 54Ce faur weeks tﬁnenia grinfad £o
get 1nstructiona frtm the- rasp ndents.

Pést en 27h3.06,

Vice-Chatrman

Mr. G.'.Baibhya,l.lnarhe& RUMRX SC,
Addl. C.G.5.Ce forithe respondent s

‘ wanted tim.e te fjle reply statement.
vLef: ‘it ‘be done, P '

Pest en 83,85, 2@@ ,.f..l l?;

~ g

Vic e-Chi i‘hna R

A ;_:5;"‘.

";;};;Fmr oGoBGiSh"&‘ ‘- le‘-u'ned sr.c,c Si

. appears that\xresponﬂents"? ave alreadl
been qrénted £our,. eppcart‘” ',,f,itges tor
:.uing the sane; ‘_,{glomverd a8 a *matte
of laat ehance'i:' EOur :Weeks - further w‘

time: ’.ta gt}nt,eduto the xwaspondent;é -

7 06 o2006 e

: Vice=Chairman |

Post hhe matter on 7. 7.2909
granting four weeks time to the. res-(
pgndezat.s to file \repl.y statement as
prayed on beh’lf of Mr.GJ{Baishya,
learned Sk, CsG.S.Ce o

Vice-Chairmen

I . \ :
’ . \ N
-«
; i
k . \ ! v .k



-

07.07.2006

0.A. 284/2005
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SR T Y
* Learned counsel for the
respondents wanted ¢ to have fofir

wecks time to file re sta
29.6.07. m°(’f§n?§§ksﬂw the anu m.'agwtp l}xqse
mente . . : R
B- X0k Post on 09,08.2006
N - W !/}3 1J\,U\/‘\
Ao an Wtef
P S— ‘ | Vice-Chairms
nmb
09.08.2006  Learned counsel for the resp
‘ ' ents wanted time to file reply sta
SB — 8 — 6é ments Pogt. on 31.08.2005‘0
No Writkew Stodeweemh
hr beem Wl |
. ember Vice=Chairma:
._2_‘ mb ’
S 31484064 The ceunsel fer the asplict
“n. R e : wanted te file rejeinder. Pest t!
, ) ) y
= - o matter en 17410.06¢
ey o Rl Vice-Chiairmai
. . . o im -
C%; 11.5.074 Counsel tor :he applicant
=z wanted time to file smitk rejoinder.
T e e fosmelin W cst the metter ca 7.6.07.
S I L A (
1 . b"‘ﬂ’h—- (Hu,pg‘ .o . L R
e Im - vice-Chairman
0307 7.6.2007 Further three weeks time is allowed to
No \u?" ek Wi file rejoinder.
berm 1o u,e/( g Post the case'on 29.6.2007.
o - Vice-Chairman
Regoimdcn wot hiled /ob/
' 29.6.07. Couns'ei for the applicant  has
G ST prayed for further time to file rejoinder.. Post
o' \
a¥ the matter on 13.7.07. [
Eljo\gmlm wot Lieed '
- Vice-Chairman
—
_Z-a;-—f@?, hm
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2.8.07 _ Three Wecks further nme granted for ﬁlmg h
velomdm to the applicant.

Post on. 27.8.07 for order. : /

aY < - o L . Vice-Chairman

) 27 8.07. .. Counsel for the applmcant
- Wanted time to ﬁlc re_;omder Let it be
L done Postthematteron 12907asa1ast
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Counsel for the apphcant Wanwdl ' '
W OV\’J)' . t:mc to file rejoinder. Let it be done Post B
9}@»'\/;_@& ?w—g/‘l the matter on 1. 1007. a
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A cibe ie 2 4999]‘]-0’2007-“ | .:tn this case reply and f‘ejdirjéler have "
o o T 'clreody been filed. Subject f’o'poinf of law

S '%_, S to be examined in the final héaring, this _
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) "Sr .AﬁNoa 284 of 05
‘ . 16.11.2007 Mr. M.Chanda, iearnéd counsel J
‘ appearing' for the Appﬁcant is present.
- Mr.G.Baishya, learned Sr. Stahding
Counsel appearing for the Union of Ilndia
. _ .has filed leave note.

Call this matter on 22.11.2007.

\ ‘.R.'Monanty)'

Jha
M Cage ie ke Member(A) Vice-Chairman
}\ngm?\ . )
‘ Im
A N
"y | S 22,11.2007. ‘fhis matter is adjourned, to be

taken up on 14.12.2007.

E&r \ruu\;n,em% C ,(hhushilam) ’ "(M.R.Moha.nty)
i Member(A) Vice-Chairman
3297,
Im '
v 141207  On the praver of Mrs U. Dutta, learned
dhe Ca,g,Q Ve, Jma,,%’_ counsel appearing for the Applicant the case is
AC‘%“ Maﬂu may . e adjourned to 22.01.08. |
Conae (G.Ray) . (M. R. Mohanty)
Member(A) Vice-Chairman
Pg
21.01.2008 Mr G.Baishya, learned Sr. Standing
counsel for Union of India undertakes to
_ file his appearance memo in this case. On
dhe cage s m“‘é— " behalf of the Applicant a prayer has been
/GDY qu&?\ - made for adjournment of hearing of this
‘ case.
Z ' Accordingly call this matter on
a2k o8 28.01.08. |

/(Kim—_, (M.R.MSHanty)

Member(A) Vice-Chairman
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Grneses e et _...f:4428301->2008 'On“th'e‘-bra}arer‘ of Mr M. Chanda,
Lt et ;.:Q«u,l;:z P’ learned Counsel appearmg for the -
] | et i Apphr‘ant(made m presence oer G.
. B S T | Bgz,shya, Iearmled Sr. Standmg
' ~.. Counsel for the Umon of India) :t;h:s
ity case st;ands adjouir‘ngd to 05.02.2008.

’ '(Khusirarri) :

Mobmg, ‘ Member . . \Llce-Chaxrman L

! RESREE , . : L.
L8 . : Readd nkm R W R R
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95.02.2008 As a mark of respects to'L'ate i3hargab
| Choudhury, a member of the Bar, the

ﬁkg G_&% ,g \'z_q Qﬁqg’ ‘ Lourt Work is suspended.
’\sﬂn Ww&aﬁ . " o .':' Call this matter on 12. s 2008.

L

(M.R.Mohanty] .
Vice-Chairman '

Lin

" " : L "}12-03-2008 L Cali this Division Bench matter
S case i3 \'ze_a_aga,. B -+ on 28.04.2008. j/Q
Yoo hoardmgr, | | /

- bero (M.R.Mohanaty)
Vice-Chaitman

!

23.04.08 ; Call ﬂns maxter before D1v131on:
T ﬁench on '29.05.2008 for hearmg -‘

e ."-',:.7.*. '.! i . --’" A I o ’ ' o ‘

R . E ¢ Vice-Chairman
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29.05.2005 None for the Applicant. Mr. G.Baishya,
learned Sr. Standjng ‘counsel appearing for

the Respondents are present.
M Cas<e ilg \-z,p,@{r%, - Call this matter on 18.6.2008

er hweou 'w—‘aq _ )

Member (A)

18.06.2008 Hoard Mr M. Chanda, learned
Counsel appearing for the Applicant and Mr
G. Baishya, learned Sr. Standing Counsel

for the Union of India, in part.

dn cag, | g
}W 'N_w‘g \u"*'&‘af Call this matter on 01.08. 2008 forvi‘
%"_‘ -further hearing.
8(_ ' f} 'O ? " _—
(Khushiram) (M.R. Mohanty) W
Member(A) Vice-Chairman '
nkm .
01.08.2008. No written statement has been filed as
yet by the Respondents in this case.
o Call this matter on 03.09.2008
AL erse o su oty awaiting written statement from the
Wﬂ bty Respondents. |
Z
238 8 (M.R.Mohabnty)
Vice-Chairman ”
im
| 28.00.2008 On the prayer of the learned Counsel
VS Cose g, \?Q&Oe"g’- for the Parties, call this matter on
oy ho iy, 09.09.2008.
) 0% , (Khushiram) (M.R. Mohanty)
Member(A} Vice-Chairman
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 09.09.2008

4’* (g (4 \‘Le.t{e'ea— hearing.
Yev Mcuum a\ |
— (K hushiram) |
. '/2@> S NMember(4) |
3 "‘ ]0"0?4 im ;
|
0344 .«.‘008 None appears for either of thé
3 parue\ o
Call this matter ‘on 10.11.2008 for
) hearing. :
. . 4 .
{S.N. Shukia) {ML.R. Mohanty} .
Member (A) Vice-Chairman |
i "nkm ' [ -
N I FU R R : N
1()}3} 2008 Mr M. Chanda, learned Counsel
. appearing for the Applicant, is present. Mr

nkm

0.A, 284 ot 05

1
|
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_ Mr. M.Chanda. learnesi counsd .
a.ppearin“g - for the Applicant an& ¥

Mr G. Balshva fearmed Sr. btanqu counsci

appearing for the Respondents are present.
Some records have been ca_}iedg for from
the concerned department

Call this matter on 03.11.2008 tor o

G. Baishya, learned Sr Standing Counsel for

the Union of India is on accommodation.

- Call this matter on _1 2.11.2008.

(S.N. Shukla)}
Member (A)

-

{(M.R. Mohanty)
Vice-Chairman
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12.31.2008 Mr M. Chanda, learned Counsel
appearing for the Applicant, and Mr G.
Baishya, tearned Sr. Standing Counsel for

the Union of India, are present.

Call this matter on 15.12.2004. s
Awr case _\'§ n,o,ﬂ/eg-s

e hewwmy (S.N. Shukia) (M.R. Mohanty)
' C Member (A) Vice-Chairman

nkm _

15}2./68 W leamed Cwmng -

15.12.2008 . U. Dutta, leamed counsel oppeoriné
nt and Mr. G. Baishya, leamed

Sr. Standing Counsel appearing for the Union of

I/\ ‘A-‘:-"

for the Appli

Inida are present.

" This, beina a Divisiondl Bench matter call

L

this mai

fim/

Mo case Ve veea

15.12.2008 Mrs. U. Dutta, leamed counsel
S \’\Q_CUL«'\M&
5 L

appearing for the Applicant and Mr. G,
Baishya, leamed Sr. Standing Counsel

"\' | present.

T Q?tﬂi(

This, being a Divisional Bench
matter call this matter on 28.01.2009. r

1 1
oo s F5Vv) \

' " (S.N.Shukia)

Member (A) \
im/ .
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28.01.2009 Call this matter on 16.03.2009 for hearing. .
~= |M.R.MoRanty)
Vice-Chairman
/bb/ ‘
16.03.2009 _ With the consent of the parties this case is

directed to be listed on 25.03.2009.

(A).‘E./%:J:Jr)

ki Coetsd Member {J}

/bb/ :
,25.032009 | Cadl this matter. on -07.05.2009. Learned

counsel for the Respondenfs is directed to

— A ease N m/w/%__, - produce the relevant records on the next date.

TR e

: * {Khushiram) KIGaur)
Member (A) | Member (J)
[bb/
ob-50%
o 07.05.2009 Call this matter on 18th June 2009
X/” STeg L for hearing. Y
O ‘7WMD P -=:.—"""'"L
s AN S
e T | (M.R. Mr%anty)
J 9 SRR R Vice-Chairman

Tyt ',,___\" X “ Pt

2.0 os 2008  Mrs. U. Dutta, leamed counsel
for the Applicant is present. On behalf

Counsel for the Government of India

| T f Mr.G.Baishya, learned Sr. Standi
5"\»(, Case ,\"9 /\% Ve o ya, x \ ding

LS o an adjournment is sought. Prayér is
| o allowed.
, Do) ~ Call this matter on 26.05.2009
Sl e for hearing. )6%(
(N vyl)ayal) (M.R.Mohanty)
: Member(A) Vice-Chairman
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26.05.2009° ~ On the consent of the parties

call this matter on 27.05.2009.

/ (M.R.Mobhanty)
Member(A) . Vice-Chairman
, )
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27.05.2009  On the request of !edrriéd“bounsél"v
for both the paries call: this: matter on
24.06.2009 for hearing. - .,"', :
ﬂkﬂ CoBe Yo l?—qﬁ»/g_ / | ; R
ke hoooning. < ~ (N.D.Dayal) , (M.R.Mohanty)

Member {A) Vice-Chairman
fob/ |

24.06.2009 - - i "Call*  this - matter on
29.07.2009 for hearing. -

I ease Ny npas
b heandmeg.
- *"(M.R.Mohanty)
g 7oy - om0
29.07.2009 ‘On the prayer of learned

counsel for both the parties, call
this matter gn 31st July 2009.

aturvedi) (M:.R.Mohanty)
Member(A) . Vice-Chairman

[/

- 9)9/og |
///Z—if 31.07.2009 ‘Heard: Mr.M.Chanda, learned

s
counseél appearing for the Applicant and:

 agcln S8 2\ I OQI'/ 9\@:‘9‘0/\/\ Mr.G.Baishya, learned Sr. Standing counsel
' yz/v\(l&v%a e D [%QC appearing for the Respondents and perused
s%mf j.%/kbzf\/‘-‘l% Jo Shre the materials placed on record. Hearing

F\M\M M Z @Q/W | concluded.

. o : For the reasons recorded separately,
Faet . .
) co UNU&‘?/Q this case stands disposed of.

" N
\5&& M ) (M.K. o’rur\'/edi) M.R.Mohanty])
mcf | Mémber (A) | Vice-Chairman




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A No. 284 of 2005

DATE OF DECISION: 31.07.2009

N.K.S‘rivostovd

* Mr.M.Chanda
cese-....... Advocate for the
Applicant/s.
- Versus -
U.01.&0rs
reenenen. ... RESPONdent/s
Mr. G.Baishya, Sr. C.G.S.C. ,
ceeeerenooAdvocate for the
Respondents

CORAM

THE HON’BLE MR.MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

4, Whether Reporters of local newspapers may be allowed to see }es’lNo‘/
the Judgment? ‘

5. Whether to be referred to the Reporter or not? }esto\/

6. Whether their Lordships wish to see the fair copy e
of the Judgment? _Yes/No

Judgment delivered by Wan/Member (A)
| ol

—
~



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 284 of 2008 | “\

Date of Order: This, the 31t Day of July, 2009

A}

THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A)

Sri N.K.Srivastava

Son of Shri K.K.Srivastava

Assistant Engineer (P)

Guwahati Central Division

Central Public Works Department

Bamunimaidan, Guwahati-21. ... Applicant.

By Advocates:  Mr.M.Chanda, Mr.G.N.Chakraborty & Mr.S.Nath.
- Versus—

1. The Union of India
Represented by Secretary
to the Government of Indig
Ministry of Urban Development
and Poverty Alleviation
Nirman Bhawan
New Delhi— 110011.

2. The Director General of Works
Central Public Works Department
118-A, Nirman Bhawan
New Delhi—-110011.

3. -~ The Union Public Works Department
Represented by it's Secretary
Dholpur House, Shahjahan Road ,
New Delhi—- 110011 .... Respondents.

By Mr. G.Baishayaq, Sr.AC.G.S.C.

ORD ER(ORAL)
31.07.2009

MANORANJAN MOHANTY, (V.C.)

" Applicant, a graduate engineer, was appointed as a Junior

Engineer in Central Public Works Department (in shért CPWD) on 07.12.1992.

According to the Recruitment Rules, that stood amended w.e.f. 05.02.1977,



by

50% of the vacancies in the grade of Assistant Engineer (in short ‘AE) are

first to be filled up by selection, on the basis of merit-cum-seniority, from -

~

amongst permanent Junior Engineers employed in CPWD and the

. remaining 50% of the vacancies of Assistant Engineers to be filled up

through a limited competitive departmental examination (in short LCDE)
open to Junior Engineers who have put in a minimum of 4 years service in
the grade of Junior Engineer. Applicant, who appeared in the LCDE held
during February 1999 (for going over the post of Assistant Engineer) and
result of which examination was declared on 16.01.2001, was found eligible
for consideration for promotion as Assistant Engineer against the vacancy
for the year 199798 and the said factum was declared by a
communication dated 01.02.2002 of the Director General of Works of
CPWD Training Institute/New Delhi. Accordingly, the Applicant was

promoted as an Assistant Engineer of CPWD Organisation during 2002,

2. Initial recruitment for Group - ‘A’ Engineering Services are
made at the level of Assistant Executive Engineer (in short ‘AEE') through a
competitive examination conducted by the Union Public Service
Commission (in short ‘UPSC') and minimum qualification for the post of AEE
Is Degree in Engineering. Applicant, a Degree hotder in Engineering, took
such an examination conducted by the UPSC and during the year 1998
and again in the year 2000, he was cclléd to personality test (i) that was
taken on 11.03.1999 (vide UPSC letter dated 06.02.1999, in respect of the
Examination of 1998) and {ii} also the one ’roken on 29.03.2001 {vide UPSC

letter dated 01.03.2001) in respect of the Examination of 2000.

3. Applicant addressed a represented dated 22.03.2005 to the

Director General (Works) of CPWD and forwarded the same T%



b

Executive Engineer of Guwahati Central Division of C“PWQ on 22.03.2005.

The Executive Engineer of Guwahati Central Division of CPWD forwarded \
the said representation to the Circle Office of Assam CPWD in his letter
dated 06.04.2005. The Execuﬁve Engineer (Adm.) of Assam Central Circle-|
of CPWD forwarded the said representation to Ch‘ié‘f Engineer (NEZ]) of

CPWD of Shillong on 05.05.2005.,

4. The grievances roiseo_l in the aforesaid representation are also
raised in the present Criginal Application filed {on 18.11.2005) under Section
19 of the Administrative Tribunals Act, 1985; wherein it has been alleged {a)
T‘hof no LDC Examination having been conducted before 1998-99 (i.e.
immediately after completion of 4 years of his service as a Junior Engineer)
‘ond there having been delay in publishing the result of LCD Exam., the |
Applicant was prejudiced by getting delayed promotion as Asstt. Engineer;
(b) that ;:Orrecf figure of vacancy in the posts of AEE not having supplied to
UPSC (from the end of CPWD) the Applicant could not be recommended
(by UPSC) for being appointed as AEE during 1998 & 2000 and (C) that
back log vacancies in the post of Executive Enginéer (in short EE) in CPWD
Organisation (those were meant for AEE) having been diverted unjustly, all
promotion (and further promotion) prospects of Thé Applicant has been
jeopardized.

\

5. Respondents, who filed a written statement in this case,
through their Senior Standing counsé}poinfed out, at the hearing, that all
the 'issués raised in this case were before the Hon'ble High Court of Delhiin
W.P.{C) No.2562 of 2002 {between Central Engineering Services Class-I (DR)

Association & 3 Others vs. Union of India & Others) and other cases

decided on 05.12.2008 and all those points were answered cgéinsf the
: )



Y

/BB/

Applicants dnd, therefore, the present case deserves to be dismissed:;

being a covered case.

6. At this stage, Mr.M.Chanda, learned counsel for the Applicant,
without pressing this case, filed a memo to permit the Applicant to put up a

representation before his authorities for redressal of grievances.

7. While disposing of this case (which is covered by the case ef

decided by the Hon'ble Delhi High Court - supra) as not pressed, liberty is,

hereby, granted to the Applicant to represent any of his grievances before

his authority.

8. Send copies of this order to the Applicant and the

Respondents and free copies of this order be supplied to the Advocates of

both the parties.

-

s

(MADAN K/@EDI) (MANORANJAN MOHANTY]

2
ADMlNlSTRATlVE MEMBER . VICE CHAIRMAN

Ay
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From T ﬂ & f\lg A

The Registrar General -
High Court of Delhi '
- New Delhi ,rg’{lm n. ??;\x;
%
\ }k}' } //—'7&) q’} :‘; .

\N& Oy NO 10

To _ »
e il

‘s‘;

ough the Secretary, Ministry of Urban affairs & Employment, Nirman

Union of India, thr

Bhawan , New Delhi 11
| E %\ 7. Union of India through the Secretary, Department of Personnel & Training, North
’»8: i Block, New Delhil. :

'“ Uix 3. The Director General (Works) Central Public Works department Nirman Bhawan, New
dp, T Delhi 11. |
? Yo rs; 4. The Chairman, Union Public Service Commission, Dholpur House, New Dethi 11.
| E E 5. The Registrar, Central Administrative Tribunal, Principal Bench, Copernicus Marg, New

e Dethi. .

0.A. No. 1968/99 dated 13.2.01

WRIT PETITION (CIVIL) NO. 2562/2002

1 Central Engi'neering Service Class | (DR) Association - ... Petitioner/s

: © Vs, '

UOI & ors. : ‘ ...Respondent/s |
|

| Sir,

I am directed to forward herewith for information and immediate compliance/necessary

action a copy of order dated 5.12.2008 passed by Hon'ble Division Bench of this Court in the abové
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* HIGH COURT OF DELHI : NEW DELHI

+ Writ Petition (Civil) No. 2562 of 2002

Judgment reserved on: July 7, 2008

Yo | Judgment delivered on: December 5, 2008

1. Cenfral Engineering Service Class I (DR) Association

Through its Additional Secretary

2.  Umesh Bansal
S/0'J.P. Bansal
K-1, Indraprastha Apartments
Patpargan]j, New Delhi — 92

3. Sunil Sharma
S/o J.P. Sharma.
28, Prashanth Apartments
Patparganj, New Delhi — 92

4. Mohammed Sagheer
S/o MK. Usman
TH-11, CPWD Transit Hostel ‘
Aliganj, Jorbagh, New Delhi — 3 ‘ ... Petiti

oners

Through Mr. P.P. Rao, Senior Advocate with
Mr. V.K. Rao, Mr. Ayushya Kumar &

Mr. Arun Dhiman, Advocates

Versus

1. The Union of India
through .
(1A) The Secretary
Ministry of Urban Affairs & Employment
Nirman Bhawan, New Delhi - 1

(1B) The Secretary

Department of Personnel & Training
North Block, New Delhi - 1
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Director General (Works)
Central Public Works Department
Nirman Bhawan, New Delhi -1

3. The Chairman
Union Public Service Commission
Dholpur House, New Delhi — 11

4. - Central Administrative Tribunal
Through its Registrar
Principal Bench
Faridkot House, New Delhi — 1

5.  Shri B.M. Singhal
S/o late Shri Jyoti Prasad
C-11/158, Yamuna Vihar, Delhi

6. Shri S.K. Jain
S/o Shri S.L. Jain
R/o 4/1712, Mittal Sadan
Bhola Nath Nagar, New Delhi.

7.  Ashwini Kumar
OC, Costrn Squadron
National Security Guards
CGO Complex, Lodhi Road

New Delhi - 3.
8. P.K. Dixit
Executive Engineer
Indore Central Dn, CPWD
Indore. - ...Respondents
' Through Mr. HK. Gangwani, Advocate for
Respondent No.1
Mr. P.P. Khurana, Senior Advocate
with Mr. Sachin Sood and Mr. Vikram
Saini, Advocates for Respondents
No.5 and 6
WITH
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Writ Petition (Civil) No. 489 of 2000

V.K. Jain

724, Laxmibai Nagar

New Delhi-110023. ' ...Petitioners

Through Mr. P.P. Rao, Senior Advocate with
Mr. V.K. Rao, Mr. Ayushya Kumar &
Mr. Arun Dhiman, Advocates

Versus

1. The Union of India

through

The Secretary

Ministry of Urban Affairs & Employment
Nirman Bhawan, New Delhi —~110011.

2. Secretary

Union Public Service Commission
- Shahjehan Road
New Delhi-110011.

3. Shri B.M. Singhal

C/o Mr. Sohan Lal, Advocate

C-6/244, Yamuna Vihar

Delhi-110053. ...Respondents

~ Through Mr. HK. Gangwani, Advocate for
' Respondent No.1

Mr. Sandeep Sethi, Senior Advocate
with Mr. Sachin Sood and Mr. Vikram
Saini, Advocates.

Coram:

HON'BLE MR. JUSTICE MADAN B. LOKUR
HON'BLE MR. JUSTICE J.R. MIDHA

1. Whether the Reporters of local papers may

WP (C) Nos;2562/2‘0.02v & 489/2000 : Page 3 of 29




be allov&'ed to see”the_:judgment? : | S Yes

2. To be referred to Réporter or not? | Yes
3. Whether the judgment should be reported | Yes
in the Digest? |

MADAN B. LO

The rather limited question for our consideration is: Whether,

in exercise of the power of relaxation conferred by statutory rules, the

Central Government is entitled to divert vacancies, en bloc, belonging to .

the quota of direct -recruits to the quota of promotees, in order to
regularize their promotion? Given the facts and circumstances of the
case, as well as the legal position, our answer to this question is in the

-

affirmative.

The aggrieved parties before us are directly recruited
Assistant Executive Engineers (Civil), Class I (for short AEEs) whose
quota of vacancies for promotion to the grade of Executive Engineer

was diverted in favour of Assistant Engineers (for short AEs).

Broad facts of thg case:

3. The statutory rules that we are concerned with are presently
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caHed the Central Engineering Service Group ‘A’ Recruitment Rules,

1954 (for short the 1954 Rules). The power to relax the statutory rules is
conferred upon the Central Government by Rule 25 of the 1954 Rules
and this reads as follows:-
“28. Power to relax: Where the Central Government
is of opinion that it is necessary or expedient to do so, it may,
by order, relax, in consultation with the Union Public Service

Commission, any of the provisions of these Rules with
respect to any class or category of persons.”

4. .At this stage, it may be mentioned that the Ministry of Urban
Affairs and Employment (Department of Urban Development), Central
Engineering (Civil) Group ‘A’ Service Rules, 1996 (for short the 1996
Rules) superseded the 1954 Rules. However, as far as we are concerned,
this is of no serious consequence for answering fne question that we
have set out above. We shall, however, be dealing with the alleged -

impact of the 1996 Rules.

5. Rule 3 of the 1954 Rules provides for recruitment to the
Central Engineering Service, Class I, by a competitive examination, by
promotion and by transfer. The posts that we are concerned with are of

Executive Engineer (Civil), Class I, and they can be filled up by
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promotioh of directly recruited Assistant Executive Engineers, Class I
(AEEs) and by promotion of Assistant Engineers (AEs). AEs who can
be considered for promotion as Executive Engineers, include both

graduate engineers as well as diploma-holders.

6. The 1954 Rules provide a quota for filling up the posts of
Executive Engineer, Class I. As the 1954 Rules originally stood, 75% of
the vacancies were to be filled up by promotion of AEEs and the rest by
| | promotion of AEs. However, this quota undérwent changes on more
than one occasion but we are not really concerned with the amendments
made. Suffice it to say thét even though direct recruitments were said to
have beeI; made to the bost of AEEs oﬁ a yearly basis, there remained a
substantial shortfall éf AEEs available for promotion to the grade of
Executive Engineer, Class I. The result of this was that to keep the work
going, the Central Go?emm’ent, promoted AEs as ad hoc | Executive
Engineers. The proi\notions rﬁade were quite disproportionate fo the
quota and the fall-out of this was that many of the AEs continued as ad
hoc Executive En‘gineérs and even retired as such without the benefit of

regularization.
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7. As one would expéct, bromotions of AEs in excess of their
quota led to litigation, but our attention has particularly been drawn to a
decision of the Supreme Court in J.N. Goel & others v. Union of India
& others, (1997) 2 SCC 440. Whét happened in that case was that
graduate AEs had c}lallenged, ‘before the Central Administrative
Tribunal, the entitlement of diploma-holder AEs for ad hbc proniotion
as Executive Engineers, inter alia, én the ground that the educational
qualification postulated by Rule 21(3) of the 1954 Rules did not permit
it. During the pendency of the challenge, the Central Government
retrospectively incorpb_rated a proviso to Rule 21(3) of the 1954 Rules
to the effect that a diploma-holder AE having an outstanding record and
ability co;ld be prombted as an Executive Engineer in relaxation of the

educational qualification required. This was also challenged before the

Central Administrative Tribunal (for short the Tribunal).

8. While upholding the proviso, the Supreme Court noticed that
the 1996 Rules had come into force, but observed that they were
prospective in opération and that the promotions made prior to the

promulgation of the 1996 Rules would be governed by the 1954 Rules.

The Supremé Court concluded:
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“The promotion of diploma-holder Assistant Engineers who
have been promoted on the post of Executive Engineer on ad

hoc basis, will have to be reviewed by the authorities and
regular promotions against vacancies which occurred prior to
the promulgation of the 1996 Rules will have to be made in
accordance with the 1954 Rules.”

9. Apparently taking a cue from the observations of the
Supreme Court, the Central Government decided to undertake a
wholesale review of ad hoc promotions made to the grade of Executive
Engineer and to regularize the services of the incumbents. There was
‘some correspondence between the Ministry of Urban Development and
the Union Public Service Commission (for short UPSC) in'this regard.
But ﬁna\lly‘,. the proposed action was justified by the Secretary in the
Ministry of Urban Development in his letter dated 4vth June, 1999
addressed to the Chairman of fhe UPSC. The salient points mentioned in

the letter are to the foﬂowing effect:

a. There has_been consistent under recruitment of AEEs to fulfill
their quota. Consequently, AEs have been promoted in excess
of their quota on an ad hoc basis to carry on the work of the
department. (Paragraph 2).

b. The existing arrangements have led to frustration amongst ad-
hoc Executive Engineers, many of whom have retired without
any benefit of regularization. (Paragraph 3).

c. To abolish the ad hocism, to wipe out the huge backlog of
vacancies and to operate the 1996 Rules on a clean slate, a
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one-time relaxation of the 1954 Rules is necessary. There isno ~
alternative but to regularize the ad hoc promotion of AEs who
have been working as Executive Engineers for more than 10
years. (Paragraph 4).

d This is a conscious and deliberate policy decision of the
government {0 streamline the cadre management of the CPWD

to facilitate the smooth working of the department. (Paragraph
5).

e. “The proposed course of action shall not in any manner
whatsoever adversely affect the interest of AEEs.” (Paragraph
6)

f “In fact the promotion of AEEs in future shall also not be
delayed for want of their quota vacancies.” (Paragraph 6).

10. _ On the basis of the above, the UPSC accorded approval to
the Central Government to divert 430 vacancies falling under the
promotion quota of AEEs (Civil) in the CPWD to the promotion quota
of AEs by relaxation of the 1954 Rules, with retrospective effect over a
period of three years, that is, 1994-95 to 1996-97 upto 28" October,

1996.

11. Soon thereafter, the Central Government exercised the power
of relaxation conferred on it by Rule 25 of the 1954 Rules and issued the |

following Office Memorandum on 6" July, 1999:
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“No 30/5/98-EC-I/EW-1

GOVERNMENT OF INDIA
MINISTRY OF URBAN DEVELOPMENT

New Delhi, the 6™ July, 1999.

OFFICE MEMORANDUM

M

“Subject: Diversion of backlog vacancies from AEE’s
quota to AE’s quota for promotion to the grade
of EE (C) and EE (Elect.)

, As per provisions of 1954 Rect Rules, promotion
to the post of EE in the CPWD is made from two sources
namely, the AEEs Group-A and AE’s Group-B in the
following ratio prescribed from time to time.

AEE AE
25.8.49 t0 6.9.55 3

. 7.9.551031.3.72 2
1.4.721031.3.84 1
1.4.84 to 28.10.96 2

Revised RR's were promulgated on 29.10.96. The

AEE’s were not available in adequate number to fill up their
quota vacancies which resulted in backlog in the quota of
AEE’s and corresponding excess in the promotion of AE’s
on adhoc Basis against such quota. The backlog in the quota
of AEE’s till 28.10.96 was 430 in case of Civil and 120 in the .
case of Electrical.. After careful consideration the Govt. has
in exercise of the powers conferred under Rules 23/25 of the
Central Engineering Service, Group A, Recruitment Rules,
1954 (SRO-1842) and rule 21 of the Central Electrical and
Mechanical Engineering - Service Group-A Recruitment
_Rules, 1954 (SRO-1843), decided to divert the said backlog
of 430 vacancies in the quota of AEE’s (C) and 120 in the
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quota of AEE (E) to the Asstt. Engineer (Civil and Electrical)
over a period of 3 years namely, 1994-95, 95-96 and 96-97
(upto 28.10.96) with a view to regularising the adhoc
promotion of AE’s working against these vacancies. This is
subject to the condition. that retired officers will also be
considered, as per existing policy of the Govt. This issues
with the approval of DPT vide their Dy. No. 337/US (RR-
1)/97 dt. 20.5.97 and UPSC vide their Lr. No. 11/11(3)98 -
AP2 dt. 30.6.99. \

Sd/-

(S.K. Bhatnagar)

Under Secretary to the Govt. of India
Tel. No. 3014151”

12. The aforesaid Office Memorandum was challenged by the
Petitioners in the Central Administrative Tribunal by filing O.A. No.
1968 of \1 999. That O.A. came to be dismissed by an order dated 13®
February, 2001. This order passed by the Tribunal is now under

| challenge before us in WP(C) No. 2562 of 2002,

13. V'A perusal of the order dated 13™ February, 2001 shows that
the Tribunal relied, inter alia, on its earlier decision in O.4. No. 2134 of
1999 (V.K. Jain v. Union of India & ‘ors) decided on 6" January, 2000.
The decision render‘eAd in V.K. Jain is under challenge before us in WP

(C) No. 489 of 2000. Both writ petitions were heard together and the
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present decision will govern both of them.

What is the effect, if any, of the sﬁpers-ession of the 1954 Rﬁles?

14. Learned counéel for the Petitioners contended that‘the 1954
Rules having been superseded by the 1996 Rules, the Central
Government could not exercise the power of relaxation conferred by
Rule 25 of the 1954 Rules because it was no longer available to it.
Therefore, it was submitted that the diversion of vacancies was without

jurisdiction.

15. Our attention was drawn by learned counsel to paragraphs 65
and 66 of State of Ofissa v. Titaghur Paper Mills Co. Ltd. 1985 Supp
SCC 280. It was submitted on the basis of this decision that the effect of
superseséion of the 1954 Rules by the 1996 Rules is that the 1954 Rules
have been wiped off from the statute book and replaced by the 1996
Rule.s. Consequ'ently,' the power of relaxation conferred by Rule 25 of
the 1954 Rules can no 1ongef be of any assistance to the Central

Government.

16, Reliance was also placed on Gajraj Singh v. STAT, (1997) 1
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SCCV 650 particularly pafagraphs 22 and 29 of the Repoft.to submit that
when an Act of ?arliarﬁent is repealed, “it must be considered, except as
to transactions past ana closed, as if it had never existed. The effect
thereof is to obliterate the Act completely from the record of Parliament
as if it had never b’een‘;ﬁassed;‘ it never existed except for the purpoée of
those actions which were commenced, prosecuted and concluded while
it was an existing la\z;r.”' The effect that repeal has on vested rights and

inchoate rights has also been discussed in that decision.

17. Finally, reference was made to India Tobacco Ltd. v. CTO,

(1975) 3.8CC 512 Which says much the same as Gajraj Singh, the point

being made that for all intents and purposes the 1954 Rules do not exist.

\ b

18. “We do not agree with the view canvassed by learned cou\nsel.

In the first instance, we are concerned only with the promotions made
pre-1996. Those prém.otions could be governed and were governed only
by the 1954 Rules and not by any other rule. Apart from the fact that this
is quite ngitural, it was also made explicit by the Supreme Court in JN
Goel. In paragraph 8 of the Réport, it was observed:

“Since the 1996 Rules are prospective in operation, the
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promoti(')nst made prior to the making of the 1996 Rules
would be governed by the 1954 Rules ....”

Similarly, in paragfaph 15 of the Report, the Supreme Court reiterated
its view in the following ‘words:

«“The promotion of diploma-holder Assistant Engineers who
have been promoted on the post of Executive Engineer on ad
hoc basis, will have to be reviewed by the authorities and
regular promotions against vacancies which occurred prior to
the promulgation of the 1996 Rules will have to be made in
accordance with the 1954 Rules. Regularisation of diploma-
holder Assistant Engineers who are working as Executive
Engineers on ad hoc basis against vacancies which occurred
after the promulgation of the 1996 Rules will have to be

made in accordance with the provisions of the 1996 Rules.”

19. Secondly, tl}e 1996 Rules make it clear that though they
supersede the 1954 Rules, they do so “except as respects things done or
omitted to be done before such supersession”. One of the things done by
the Central Government under the 1954 Rules was to make promotioﬁs
of AEs as Executive Engineers far in excess of their qﬁota. This resulted

in an anomalous situation in as much as a large number of AEs could

not be regularized as Executive Engineers in spite of having worked as

such for more than 10 years (some of them even retired as ad hoc

Executive Engineers) and this naturally bred frustration amongst them.
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The mandate of the Supreme Court in J.N. Goel was 10 rectify this
situation with reference to ad hoc diplorna—holder AFEs. But, this was
not possible without taking into consideration similar aspirations of the
_graduate AEs, who could not (obviously) be' left out in the cold. It was
to set right the anomalous  situation 'caﬁsed by the omission of the

Central Government t0 adhere to the quota that it had to resort t0 Rule

25 of the 1954 Rules, there being no other alternative or viable option.

20. Effectively, therefore, all that the Central Government has
done is to acknowledge the existence of a complex situation of its own
making; appreciate the need to rectify it in terms of the observations of
the Supreme Court in J.N. Goel, utilize the power available to it uhder
Rule 25 of the 1954 Rules: and, correct the course of evenfs caused by
“things done or omitted to be done” by it. In our opinion, on the plain
language of .the 1996 Rules, this power was available to the Central

Government under the 1954 Rules in respect of pre-1996 promotions.

21 The matter may be looked at from another point of view.
Has any prejudice been caused to the Petitioners Of have they been

adversely affected in any manner whatsoever? In this context, it is
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necessary to advert to the letter dared 4™ June, 1999 addressed by the
Secretary in the Ministry of Urban Development to the Chairman of the
UPSC. In this letter, it is oategorically stated that “The proposed course
of action shall not rn any manner whatsoever adversely affect the
interest of .AEES. __..” Therefore, by correcting the course of .evenths, no
prejudice has been caused to the AEEs. Indeed, as far as we are
concerned, nothing was shown to us to even remotely suggest that the
Petitioners were prejudicially affected. That being so, we fail to see the
grievance vthat. any of the Petitioners could have to the remedial action

taken by the Central Govemménr..

~

22. vIt was suggested by learned counse! for the Petitionefs that
prejudice was caused to his chents in as much as their seniority was
adversely affected because there is no period specified for promotion of
AEEs (such as the Petitioners) to the post of Executive Engmeer
Theoretlcally, therefore they could have been promoted on the very ﬁrst
day that they joined the service and the diversion of vacancies has
denied this opportunity to them. This submission is mentioned only to
be rejected forthwith. No such case was ever put forward by the

Petitioners before the Tribunal and no instance has been brought to our
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notice of any AEE having been promoted to the post of Executive

Engineer on the very day that he joined the service. The submission

" seems to be entirely hypothetical and one of desperation by clutching at

a straw. In the absence of anything worthwhile or substantial, we are
1ot inclined to seriously consider the completely illusory and imaginary

situation set out by learned counsel.

23. Contrast this with the averment made by the Petitioners in

paragraph 19 of the writ petition. It is averred therein that:

“The Petitioners herein were directly recruited as AEEs
_ (Civil) through the Competitive Examination for the
Combined Engineering Services conducted by the UPSC
during the years 1988 onwards. Accordingly, after
completing the requisite qualifying service as per the 1954
Rules and as per the 1996 Rules (dealt with hereinafter), they

were promoted as EEs (Civil) within their lawful quota.”

24. To our mind, this clearly suggests that not only were the
Petitioners required to undergo a qualifying period of service for
promotion to the post of Executive Engineer, but that their promotions
were made under the 1996 Rules and not under the 1954 Rules. This
really confirms that the Petitioners have not b‘een prejudicially affected

in any manner whatsoever.
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25. The follow-up to the contention urged, in the 1arger canvas,
s that the 1996 Rules occupy the field and the Central Government
cannot resort to the 1954 Rules to remedy the situation. Euen this
submission is without any substance. It is quite clear that the 1996 Rules
are prospective in uature (as held in-J.N. Goel) and they do occupy the

field but only in SO far as premotions post—1996 are concerned. It is

equally clear that for pre-1996 premotions, the 1996 Rules cannot be
made applicable — they are not retrospective and were not in existence
before 28" October, 1996. The only rules that could be eon51dered for
applicatiori to pre-1996 promotions are undoubtedly the 1954 Rules and
it 1s orﬁy the power conferred by those rules that the Central
Govemruent has invoked. 1f any other authority is needed for this
general- broposition, ~one need only look at Y.V. Rangaiah V. J.
Sreenivasa Rao, ( 1 983) 3 SCC 284. [“We have not the slightest doubt
that the posts wh1ch fell vacant prior to the amended rules would be

governed by the ol-d rules and not by the new rules.”]

26. Learned counsel submitted that Rule 7 of the 1996 Rules
dealing with future maintenance of the service would be the applicable

rule to deal with the situation that we are confronted with. With respect,
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this is not correct. Rule 7 of the 1996 Rules deals with filling up of
vacant duty posts, by way of future maintenance of the service created
by the 1996 Rules. In the present case, the situation contemplated by
learned counsel does not at all arise because by the order dated 6" July,

1999 all promotlons of ad hoc AEs were regularized leaving no “vacant

- duty posts” to be filled up. In fact, by virtue of their regularization, the |

AEs became members of the Central Engineering (C1v11) Group ‘A’
Service on its initial constitution under Rule 6 of the 1996 Rules.
To sum up, there is no visible impact of the 1996 Rules on

the 1954 Rules as far as this case is concerned.

~

Does the power of relaxation enable diversion of vacancies?

27.  The next oubmission of learned counsel for the Petitioners
was that assuming the Central Government was entitled to invoke the
1954 Ruies, evenvt\heh, Rule 25 thereof did not enable it to divert
vacancies from one “category (AEEs) to another (AEs). It was also
submitted, in thlS context that Rule 25 did not enable the Central

Government to alter the statutorily fixed quota appllcable for

promotions to the post of Executive Engineers. It was further submitted

that the statutorily fixed quota could be altered only by amending the
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1954 Rules, as had been done from time to time, and not by

administrative instructions.

28. The power of relaxation conferred by Rule 25 of the 1954
Rules is extremely wide. It enables the Central Government to relax any
provisidn of the 1954 Rules with respect to any category or class of
persons. Of course, this is possible only in consultation with the UPSC.
In this case, the power has been exercised by the Central Government
with respect to the entire category or class of AEs. What has been done
is to relax the provisions of the rules requiring filling up the posts of
Executive Engineer in a particular mannef, that is, by relaxing the
adherence to a Ljuota. This has been achieved, though in a slightly
circuitous manner, by diverting vacancies from the quota of AEEs to the

cjuo‘ta of AEs.

29. It is nobody’s case that Rule 25 of the 1954 Rules confers
" arbitrary powers dr has been applied arbitrarily. Indeed, this cannot even
be the case of the Petitioners because there does appear to be adequate
juétiﬁéation for invoking the power of relaxation in its widest

amplitude. The power is available and has been used, infer alia, to
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mitigate the hardship caused to a category or class of persons, many of
whom were not able to obtain the benefits of regularization even though
they had worked as Executive Engineers for as long as ten years and

many of them had even retired without reaping any such benefits.

30. Learned counsel for the Petitioners referred to Swraj Parkash
Gupta v. State of J&K, (2000) 7 SCC 561. This decision o‘f the Supreme
Court is rather instructive but, in our opinion, it does not support the
absolute view canvassed by learned ‘counsel, which is to the effect that
the power of relaxation given in Rule 25 of the 1954 Rules relates only
to relaxation of the conditions of service and not to relaxation of the

quota.

31. In the ﬁrst_ place, as held in paragraph 31 of the Report, the
case was one of implied relaxation, though pertaining to relaxation in
the quota, but nevertheless one of implied relaxation, unlike in the case
that we are dealing with where the relaxation is specific. Secondly, the

Public Service Commission was not consulted, again unlike in the case
that we are dealing with. Thirdly, on facts, the relaxation was held to be

bad because of insufficient reasons given in the Cabinet note. In the case
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that we are dealing with, there is no challenge to the relaxation on facts.

Fourthly and finally, Suraj

may be extraordinary situations warranting a departure from the general

rule laid down therein.

32.  The Supreme Court held in Suraj Parkash Gupta that there
~ are various kinds of rglaxation. For instance, there could be:
Relaxation of conditions of ‘service,
Relaxation of rules,
- Relaxation in any particular case,
"~ Relaxation in favour of a person,

Relaxation in favour of a class of persons.

33. Reference was made by the Supreme Court to Narender
Chadha v. Union of India, (1986) 2 SCC 15 7 and although it was held
to be an exceptional case, the facts of that case as-analyzed by the
Supreme Court are quite similar to the facts of the case that we are
dealing with. The Supreme Court noted that in Narender Chadha the
promotees occupied not only their own quota but also the direct

recruitment quota to some extent. They were held entitled to regular
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" promotion on the theory of irﬁplied felaxation of the recruitment rules to
all posts within and outside the promotion quota. Since the promotees
were not regularized for 15 to 20 years, it was held that their non-
regularization over such a long perlod violated Artlcles 14 and 16 of the
Constitution. The Supreme Court went on to say that the recent trend is

towards strict compliance of the recruitment rules.

34. | Obviously, there can be no quarrel with the law laid by the
Supreme. Court to the‘ effect that Narénder Chadha is to be treated as an
exception and not as a rule and that there should be strict compliance
with thé reéniitment rules, in matters such as the present. Hovfe’ver, if
one compares thi__s: mandate with the facts of the case in hand; it is cl_,"e{::aé
‘;hat there was striét_pompliance in respect of the‘ power of relaxation
under the 1954 Rules in as much as the Central Government consulted
the UPSC and only then took a ciecision. As already me‘ntioned, the
rationale or justiﬁcétion for relaxation is not under challenge. However,
we may 'ﬁote that ’thé rationale or justification given itself explains the

unusual situation faced by the Central Government.

3s. . What is the unusual situation that we are concerned with? As
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explained in the letter dated 4™ June, 1999 sent by the Secretary in the
Ministry of Urban Development to the Chairman of the UPSC, the
unusuai features are: there was consistent under-recruitment of AEEs; to
continue the (smooth or éfﬁci’ent)t working of the department it was
necessary to promote AEs far in e?gcess of their quota; non-
régularization of the serviées of the AEs led to frusfration amongst
them; a situation arQSe whereby many of .the Executive Engineers from
amongst the AEs" confinued in an ad hoc capacity for more than ten
years and many of them retired without even reaping the benefits of
regularization; there was a need to get rid of the ad hocism and operate
the 1996 Rules oh a clean slate; for achieving this, a conscious and
deliberate policy decision was taken by the Central Government to
streamline the cadre rhanagement of the CPWD to facilitate the smooth
working of the department; and ﬁﬁally, the AEEs were not prejudiced in
any manner whatsoever. Taking éll these aspects into consideration as
well as the fact that fhere was strict compliance with the proéedure laid
down in ‘the 1954 Rules, we are of the opinion that not only was an
extremely wide power of relaxation available fo the. Central
Government, but that it did right in exercisin‘g that power conferred by

the 1954 Rules. If in doing so, there was a change in the quota rule, it
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was quite justified and permissible, if not inevitable. Moreover, given
the facts of the case, we are not inclined to upset the apple cart on this

ground alone.

36. Another decision referred to by the Supreme Court (though
distinguished by it) is that of G.S. Lamba v. Union of India, (1985) 2
SCC 604 wheréiﬁ it was generally stated that the rule relating to
relaxation of any of the provisions also comprehends the rule relating to
qﬁota. It is not normal, but is certainly possible in a given case, to relax

the quota rule should the situation so necessitate.

~

37. Could the Central Government alter the quota by executive
instructio_ns, without amending the 1954 Rules? It is difﬁcult to answer
the question in an absolute yés or an absolute no. As we have indicavte.d
above, the power of Izelaxation conferred by Rule 25 of the 1954 Rules
is extremely wide. It is not hedgeq in by any substantive conditions,
only a procedural one. In that sense, the power can be used t'o alter the
quota. But, at the same time, the power cannot be used wantonly and
arbitrarily so és to emasculate the power of amendment. A middle path,

therefore, has to be taken. In the present case, the middle path was taken
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by using the power of relaxation as a one-time measure and given the
exigencies of the situation. Normally, the appropriate course would have
been to amend the 1954 Rules to alter the quota, as was don¢ from time
to time, but the same result was achieved by utilizing the power of
relaxation, without adversely affecting anybody’s rights. Given the wide
poWer of relaxation, we cannot, on the facts of this case, find fault with

the course adopted by the Central Government.

38. Learned counsel for the Petitioners contended that when it
came to the crunch, the Central Government did have an alternative
available for dealing with excess promotions. In this, he may be right,
but it is really for the Central Government to decide what course of
action to adopt. The Central Government may, to keep the wheels of
administration moving, create ex-cadre posts, make ad-hoc
appointments, méka supernumerary appointments or resort to other out-
of-the-way expedients, as observed in N.K. Chauhan v. State of
Gujarat, (1977) 1 SCC 308. Compulsions of the rules cannot go to the
extreme extent of requiring the Central Government to keep posts
vacant. As far as the present case is concerned, the Central Government

took a deliberate policy decision to regularize the promotions to
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streamline the cadre management for facilitating the smooth working of
the department. This policy decision is certainly not arbitrary Of

whimsical, nor has it been shown to be so.

39. Learned counsel ~further submitted that the | Central
Government was obliged to follow the law and the principles laid down
by the Supreme Court in A.K. Subraman V. Union of India, (1975) 1
SCC 319 and P.S. Mahal v. Uﬁion of India, (1984) 4 SCC 545. There
can hardly be any doubt that the law and principles laid down by the
Supreme Court have to be followed and adhered to. But unfortunately,
learned counsel has been unable to demonstrate to us which principle
was not adhered to by the Central Government. At best, it caﬁ be argued
that the excess promotions made of AEs are irregular, but in the facts of
the case, they cannot be said to be totally illegal’ [V.B. Badami v. State
of Mysore, (1 976) 2 SCC 901]. Even in this scenario, we have not been
told how any prejudice has been caused to the Petitioners either in the
pre-1996 situation or even post-1996. The submission, therefore, is
really of an academic nature and so we are not inclined to spend time on
it.

To sum up, we are of the opinion that Rule 25 of the 1954
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Rules permitted diversion of vacancies.

Has the Central Government incorrectly understood J.N. Goel?

40. The final contention of learned counsel for the Petitioners
was that the Central Government did not correctly appreciate the
decision of the Supreme Court in J.V. Goel and, therefore, carried out
an exercise not mandated by that decision. We have dealt with this issue

above and do not feel the necessity of repeating ourselves. Suffice it to

_say that it is correct that J.V. Goel did not concern itself with any

dispute involving AEEs — it was concerned only with issues relating to
graduate“and diploma—holder AEs. It was for resolving that dispute that
the Supreme Court said that the promotion of diploma—holder. AEs to the
post of Execut{ve Engineer on an ad-hoc basis would have to be
reviewéd. This direction of the Supreme Court could not be carried out
in isolation or by overlooking the rights, 'cohcerns and aspirations of
graduate AEs. It is this compulsion that necessitated a wholesale review

of the impact of ad-hoc p_romotions of AEs to the grade of Executive

| Engineer, leading up to the Office Memorandum dated 6™ July, 1999.

To conclude, the Central Government correctly appreciated

J.N. Goel particularly the principles laid down in that decision andk
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" rightly acted on them.

Additional submissions:

41. " Learned counsel for Respondent Nos. 5 and 6 (in WP (C) No.
2562 of 2002) raiséd ceﬁain additional submissions, such as that the
Petitioners were setting up a new case, which was not permissible; the
writ petition ought not to be entertained on the grounds of delay and
laches; and, the Petitioners have failed to implead necessary parties in
the writ petition. We are not taking any decision on any of these issues
because on the merits of the controversy, We find that the Petitioners

have made out no case for interference with the impugned order of the

Tribunal.
42. The writ petitions are dismissed. No costs.
B }«‘ qj -
) MABAN B.LOKUR,J
December S, 2008 JR.MIDHA, J
ncg

Certified that the corrected copy
of the judgment has been
transmitted in the main Server.
(-
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GUWAHATI BENCH: GUWARA

(An application under Section 19 of the Administrative Tribunals Act, 1985)

O. A. No. g‘% E /2005

Shri Naresh Kumar Srivastava
Vs~
Union of India and Others.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

07.12.1992-

16.09.1998-

01.02.2002-

- 08.02.1999-

Applicant was selected for the post of Junior Engineer through all
India Competitive Examination'held in 1992 and joined as funior
Engineer (Civil) in Central Public Works Department (in short
CPWD).

Respondents issued a notification for conducting limited
departmental examination/1999 against the vacancies year marked
for the recruitment vear 1996, pursuant to the said notification,
applicant appeared in the limiled departmental examination held
in 1999 and declared selected in the limited departmental

examination for promotion to the post of Asstt. Engineer. However, -

no examination or recruitment to the post of Asstt. Engineer was
conducted during the year 1993, 1994, 1995 under direct
recruitment quota, as a result applicant was denied benefit of
consideration of appointment under direct recruitment quota.

Applicant was promoted to the post Asstt. Engineer with the ‘

benefit of notional seniority in the cadre of Assil. Engineer w.e.f.
November’ 1996. (Annexure-1)

As per existing Recruitment rule, the initial recruitment for Group
‘A’ Engineer Services (Civil, Electrical and Mechanical) is made at

. the level of Assistant Executive Engineer through competitive
examination held by ‘the UPSC. Applicant appeared in the:

Engineering Service Examination conducted by the UPSC which is
evident from the letter dated 08.02.99 and qua]jﬁed in the written
examination but his name for appointment in the Group ‘A’

~ Services under direct recruitment guota was not recommended by

the UPSC due to non furnishing of correct numbers of vacancy

| position including the backlog vacancy position to the UPSC by the

respondent department. © (Annexure-4)
pplicant again appeared in the Engineering Services
Examination in the year 2000, conducted by the UPSC fot

appointment in the Group ‘A’ services and came out successful but



22.03.2005- Applicant Being highly aggrieved for non-consideration of his -~

r.b - mg..— Hence this Original Apphcahon

o

his name was not recommended for non-furnishing of actual -

. number of vacancy position including the position of backlog
~vacancy to the UPSC by the CPWD and as a result the case of the

.applicant was not considered for recommendation for appointment .
*to Group A services inspite of his eligibility and selection. More so

‘when the vacancies are available in the department in Group ‘A’

services and it is mandatory for the respondents as per Govt. -

instructions to prepare vearwme panel and also to - conduct

Engineering Services Examination each and every year to fill up the |

backlgg vacancy and existing vacancies but the respondents

moﬁ to the unfair practice of diversion/ conversion/
downgradmg of Croup ‘A’ vacancics without considering the cases

of qualified Asstt. Engineers like the present applicant waiting for a .-

'long time in the queue for appointment in the post of Group ‘A’
services. . - N (Annexure—o)

appointment to the cadre of Group ‘A’ Services in C.P.W.D under

direct recruitment quota and also being aggrieved with the action -
of the respondents in diversion of vacancies from Group ‘A’ servicé

to promote the Asstt. Engincer (Civil) to Executive Engincer (Civil)
submitted a detailed representation addressed to the Director
» General (Works), . CPWD, New Delhi. Although the said
" representation was duly forwarded by the Executive Engineer to
the Chief Engineer (NEZ) Shillong and the Chief Engineer
forwarded the same to the DG (W), C PWD New Dethi on 05.05.05
‘but to no result.

PRAYERS

Relief (s) sogght for:

1.

That the Hon'ble Tribunal be pleased to dn'ect the respondents to hold '
review selection to fill up all backlog vacancies in the Group ‘A’ Services, .
- ie.in the cadre of Executive Engineer (Civil)/ Assistant Executive

) Engineer (Civil) under direct recruitment quota with immediate effect on

the basis of the result of the Engineering Services Examination declared

earlier in the year 1998 and 2000 to consider the cases of appointment of -
o the successful candidates including. the applicant of the Fngineering -

(Annexure—? series) .

: .Serv1ces Examination on the basis of actual numbers of backlog vacancies.

That the Hon'ble Tribunal be pleased to restrain the: reepondents from

_ diversion, downgrading of the backlog vacancies of Asstt. Executive -
Engineer (Civil)/ Executive Engineer (Civil) till filling up the vacancies -
through eligible and qualified candidates by conducting review selection
~. without considering the cases of the eligible and qualified

L4
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quota

candidates/ Asstt. Engmeers like the apphcant under direct recrmtment :

J
4

That tlie Hor'ble Tribunal be pleased to dedlare that the respondents are
"not entifled to make diversion/ downgradahon of Group ‘A’ vacandies to

provide undue advantage of promotion to the Asstt. Engineers of CPWD

who are not gualified for appointment to the post of Asstt. Executive . A

Engmeer (Civil)/ Executive - Engineer (C1v11) under dn:ect recruitment ..
quota, more particularh in the backlog vacancies. o

That the Hon'ble Tribunal be pleased to direct the respondents to consider
the case of the applicant for promotion to the post of Asstt. Executive
Engineer (uvﬂ)/ Executive Engineer (Civil) by holding review selection
on the basis of the result of the written examination of the Engineering

' Services Examination held in the year 1998 and 2000 by furmshmg the

actual numbers of backlog vacancies to UPSC.

That the Hon'ble Tribunal be pledbed to direct the reapondentb to fill up

the existing vacancies in the cadre of Asstt. Executive Enginnet (Civil)/ |
. Execative Engineer (Civil) by holdmg Engmeermg Services Exammahon

w1th mrmedlate effect.

- Costs of the apphcahon

) Anv ‘other rehef (s) to which the apphcant is entitled as the Hon’ble :
Tribunal may deem fit and proper. :

1

Intenm order pmyed for:

During pendency of the apphcauon, the apphcant pravs for the fo]lowmg. '

mtenm relief: -

- That the Hon'ble Tribunal be. pleased to restrain the respondents from

diversion, downgrading of the. backlog vacancies of Assil. Execulive
Engineer (Civil)/ Executive Engineer (Civil) till filling up the vacancies
throuigh eligible candidates by conduchng review selection till d15posa1 of
this Original Apphcahon

That the Hon'ble Tribunal be pleased to du'ect the respondents that the

pendency of this application shall not be a bar for the respondents for .

considc;alio_n of the case of the applicant for providing relicf as prayed

. for.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI
(An application under Section 19 of the Adnumstranve Tribunals Act, 1985)

o2y

- O.A. No.

/2005

BETWEEN: ‘
Shri Naresh Kumar Srivastava,

S/o- Shri KK. Srivastava,
Assistant Engineer (D),

‘Guwahati Central Division,

Central Public Works Department,
Bamunimaidan, Guwahati- 21.

-AND-
" The Union of India,

L

A

Represented by Secretary to the
Government of India,

‘ Ministrv of Urban Development and

Poverty Alleviation,
Nirman Bhawan, '
New Delhi- 110011. -

The Director (:eneral of Works

‘Central Public Works Department

118-A, Nirman Bhawan,
Ncw Delhi- 110 011.
/
The Union Public Service Commission,

" Represented by il's Seuelar;,-f =
Dholpur House, '
Shahjahan Road,

New Delhi- 110011.

,uP

,‘3

-----Applicant.

Resp_oridents..
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DETAILS OF THE APPLICATION

Particulars of the order {s) against which this applicétion is made:

' <o v T ' '
This appligzatidn is made praying for a direction upon the respondents to
consider the appointment of the applicant to the post of Assistant
Executive Engineer/Executive Engmeer in the cadre of Group ‘A’ Services -

under the vacancies earmarked for -the direct recrmtment through

Engmeermg Semces Exanunahon and also for a direction upon the .

. respondents restraining from div ersion/ downgrading of the Group

vacancies in the cadre of .Asstt. Executive Engineer (leﬂ)/ Executlve-
Engineer (Civil) £ill consideration of the cases of the eligible Asstt.
Engineers waiting for a long time for promotion such as the applicant

~und._er Quota of -Engineering Services Fxamination who falls within the

zone of eligibility and qualified for consideration for ai:point‘mént to the

* cadre of Asstt. Executive Engineer (Civil)/Executive Engineer (Ci'vil); ,

Jurisdiction of the Tribunal:

~ The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

Limitation:

" The apphcant further declares that this application is filed within the

limitation prescnbed under Section- 21 of the Adxmmsttative Tribunals

Act’1985 ' ' o o

Facts of the case:

That the applicant is a citizen of India and as such he is entitled to all the
rights, protections and pﬁvﬂe’ges'as guaranteéd under the Constitution of -

India. Applicant is presently working as Ass'istant'Engineer in the office of -
' the Exea_xﬁve ‘Engineer,v Guwahati Central Division, CPWD,

L SRWASTAVA



‘
i -.
\"'“

4.2 That your app]icaﬁt Apursuar‘lt to an advertisement published bvthe .

4.3

| prescribed for recruitment of Iunidr Engineer, Dii)lQma in relevant field ‘

Bamunimaidan, Guwahati. He possesses qualification of B. Tech (Civil) |
" with Honours, M.E (Civil),_P.G;D. (Human Resource Management). . 4

' C.P.W.D, was selected for the post of Junior Engineer in the year 1992 and
joined as Junior Engineer (Civil) in Central Public Works Department (in-
short C.P.W.D) on 0‘7.12.1992, ti\rbugh all India Competitive Examination
_held in 1992. However, in the aforesaid advertisement qualification ‘was

with 75% marks or Degree holder in Civil Engineering. It is relevant to

mentlon here that during the vear 1992, for the first time C.P.W.D had

- prescribed minimum educational qg_ahﬁcatlon of Degree in" Civil -

Egggeenng for. recrmtment in the cadre of ]umor Eng_n_eer‘ but thereafter ,
' : for recruitment in

ineering was never ms sted upon

_ - )
the cadre of Junior Engm eer in C.P.W.D.

That it is stated that as per recruitment - ‘Rule, in the cadre of Junior

Engmeer 4 years of regular servme is necessary for further promo’aon to
the post of Assistant Engmccr through departmcntal cxammatlon, ic.
subject to passing of the deparimental examination.

But unfortunatelv for number of year's departlmntal exammatxon

for conmdcrahon of promohon of chg1blc Junior Engmccrs was. not -

conducted. inspite of avaﬂabﬂity of .vacancies in the cadre of Assistant )

Engineer fixed under the departmental examination quota. It is ought to

be mcnhoncd herc that even no nohﬁcahon was issued for recruitment of

Assistant Engineer under the d1rect “recruitment quota inspite of

avaﬂablhty of vacancies. However, as a result of non-recrmtment to the

~ his, further ‘promotion prospect to the cadre of Assistant Executlve'

cadre of Assistant Engincer the apphcant is bdng advetscly a&cctcd for

Engineer (Civil)/ Executive Engineer (Civil) in Group ‘A’ service in
CPWD. - |

N SRIWVWASTAVA
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’Ihat it is stated that only on 16. 09 1998 a notification was 1ssued for

conducting limited departmental exaxmnatlon/ 1999, pursuant to the said

notification, the apphcant appeared in - the. lmnted deparmtental .'

. examination held in 1999 for consxderauon of promouon to the post of

B Assxstant Engmeer However, result of the said examination was

45

 published after an mordmate delay of almost 2 years i.e. in the year 2001.

The applicant came out successfu]ly in the said exammanon and declared

selected in the -limited departmental exammahon for promohon to. the

~ post of Asstt. Engineer, auordmgly the applicant was p_mmoted vide

order bearing letter No. SE (T)-I/JES/Deptt. Exam/98-99/261 -dated

01.02.2002 with the benefit of notional semontvm the cadre of Asstt. -
| ‘Engineer w.e.f. November 1996 w1thout wnsldenng hlb ehglbﬂlty for the

vacancies in the year 1993-94, 1994—95 1995-96 though he was ehg1b1e for

e e o o +

the same under direct recruitment quota as per prowsmn of the :

r_/"‘ ————
recruitment rule and appeared in the Engineering services Exanunahon

- A copy of the promotion order dated 01.02. 02'is enclosed herew1th
for perusal of Hon'ble Tnbunal as Annexure-1.

'Ihat it is stated that it is obhgatory on the part of the’ respondents to hold
~ the limited departmental exammatlon/ Engmeenng Services Examinatlon,
- well i in advance in each and every recruitment year at regulqr interval so

long vacancies are available ‘in the appropriate level to facilitate :

promotion/ appommtent/ recrmtment to the post of Asstt. Execuhve

 Engineer/ Execuuve Engineer, so that on the day when the _vacancy 1s |
available the same should be filled up as per DOPT' mstmcuons issued by.
the Government of India from time to hme In this connection the ' °

apphcant like to draw the attention of the Hon’ble Court on the followmg

mstruchons issued by the Govemment of India. The relevant portion is
_'quoted below from Qwamy’ s Manual on Establishment and
Administration: ‘ .

4

”Fnequency at which D. P.C should meet

~
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3.1  The D.P.Cs should be convened atregul#r annual intervals
to draw panels which could be utilized on making prbmoﬁons
against the vacancies occurring during the course of a year. For this
purpose, it is essential for the concerned appointing authorities to
initiate action to fill up the exxs!:mg as well as anticipated vacancies
well in advance of the expiry of the previous panel by collecting
Televant documents like CRs, Integrity Certificates, Seniority List
- etc., for placing before the DPC. DPCs could be convened every
year if mecessary on a fixed date, g, 18t April or May. The
Ministries/ Departments should lay down a time-schedule for
holding DPCs under their control and after laying down such a
schedule the same should be monitored by making ome of their
officers responsible for keeping a watch over the various cadre
authorities to ensure that they are held regularly. Holding of DPC
meeting need not be delayed or postponed on the ground that
Recruitment Rules for a pc;st are being reviewed/amended. A
vacancy shall be filled in accordance with the Recnutment Rules in
force on the date of vacancy, unless rules made bubbequently have
been expressly given ‘retrospective effect. Since amendments to
Recruitment Rules normaﬂy have only prospéctive application, the
exisling vacancies should be filled as per the Recruitment Rules in
force.

1[Very often, action for holding DPC meeting is initiated _
after a vacancy has arisen. This results in undue delay in the (illing
up of the vacancy causing dissatisfaction among those who are
eligible for promotion. It may be ensured that regular meetings of
DPC are held every year for each calegory of posis so thal an :'
approved select panel is available in advance for making

promotions against vacancies arising over a year.]

N K SLWASTMVA
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32, The requirement e_fv-convem'ng annual meetings of the DPC

should be dispensed only after a certificate has been issued by the'
_ appointing authority that there are no ‘vaéancies to be. filled by .

. promotion or no ofﬁcers are due for conﬁrmahon during the year

in quesuon

Surpnsmgly in the instant case, the respondenis did not follow the
aforesald msh'uctlons of the Govemment as a result abnormal deIav has

 been caused in considering the case of the applicant for recruitment / =
promotion to the: post of Croﬁp ‘A’ and as such he is mculrmg huge o

f_manczal loss, loss of seniority, ‘and further promot;on prospects to the -

next h1gher cadre.’

‘Copy of extract of Govt. of India’s instruction regardmg holdingof -

DPC (Page-834) ﬁ'om Swamy s Complete Manual of Establishment
and Administration for Central Govt. Officials, 2003 Edmon is

enclosed as Annexure- 2.

That your applicanfbegs to state thet as per existing Recruitment Rule, the; -
 initial recruitment for Crou_é ‘A EngmccnngSmces (CIV]I, Elcetﬁéai L
and. Meehaniéal) is made at the Jevel of Assistant Executive Engineer, |
thrdugh competitive examination held by the Union Pubhc Service .. -
Conmusswn. The - minimum quahﬁcahon for the post of Assistant f
_ Executive Engineer is a degree in Civﬂ/ EIectrical/ Mechanical

o Engmeenn(g from a recognized university as the case mav be. The relevant'v

poruon of the rule is quotcd below:

| ”A’ssistant Executive Engineer (Group “A’) -
4. Tnitial recruitment for Group ‘A’ Engineering Services (Civil &
Electrical & Mechanical is made at the level of Assistant Exectitive
Engineer through a competitive examination held by the Union

* Public Service Commission. The minimum q"&a]iﬁcaiion 1’6; the poslt

N K. SRWVASTMNV A
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o of Aésistant .Executive Engmeer is a Degree in the
Civil/Electrical/Mechanical Engmeermg from a recogmzed

Umvers1ty as the case may be.”
Assistant Engineers (Group -‘B’) .
5.  Vacancies in the grade of Assistant Engineers in. Central

Engmeermg Service Ggo‘up."B’ and Central Electrical Engmeering .
‘Service Group ‘B’ were being filled up by direct recruitment
tlu-ough a competmve exalmnatlon conducted by the UPSC and
| parlly by promotion. Du'ecl recruitment to Iltis grade has however. .
" been suspended since 1-4772, from 1-4-72 to 4-2-77, the vacancies in
' the grade were being ﬁlled ﬁp 100% bsf promotion by selection

f;om'dnwngsf permanent Junior Engineers. The recruitment rules

were amended w.e.f. 5-2-77 according tg which:

(i) 50% of the vacanqes in the grade of A.E are 1+ to be filled up
. by selection 'oh the basis of merit-cum- séniority from:

Vamongst permanent J.Es employed on the Lml/ Electncal g

~ Engineering side of the CP.W. D., and

. () The temaining 50% through a fimited competitive
N departmental ebcamihétidn open to J.Es who\havc_e putina

. 'mmnnum of 4 years service in the grade

NB The provision for . direct mcrultment ;s however, still

~ retained in the recruitment Rules. . -

’

. 6. The minimum Qualifications for direct recruitment to the '

posm of Ass1stant Engineer in CES Groups ‘B’/CEES Group ‘B’ is

”Degree in Civil/Electrical or Mechamcal Engmeenng as the -case |
- may be from a recogmzed Umversny (For appointment bV -
_ promotion. Section 7 may be referred to)”.

a In the instant apphcatlon, the applicant is' concemed w:lth his - .
| appomtment to_the cadre of Group A’ services ie. in the vcadre “of -

A
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o Ass1stant Executive Engmeermg and consequenual promotion to the cadre :

of Executive Engmeer

-

appomtment of Group ‘A" Officer is made through Engmeenng Services

'Exanunatron‘ ,through UPSC Therefore, an obligation is cast on the -

respondent Union of India, to provide necessary, detail information,

. including correct posmon of the vacanaes avaﬂable m the department - R

which normallv occurred, due to creahon, death, resrgnahon, rehrement, .

| promotion.” It is relevant to -mention here that it is the duty. of the
respondents to 'intimate, accurate vacancy posiﬁon to the UPSC for
- recommending the names of eligible selected cand1dat:es for appomtment .

totheGroup ‘A pobthPWD ,
Copy of the extract of Recruitment Rule is endosed heremth for
- perusal of Horvble Tribunal as Annexure- 3 -

‘That your applicant being fu]ly qua]iﬁed and eligible for appoinunent to o
; the post ‘of Group ‘A ie. Ass:stant Executive Engmeer in the department '
- of C.P.W. D he has appeared in the Engmeenng Serv1ces Exammauon in :
-rmmber of years durmg the penod of 1990 to 2001 and fortunately the

- apphcant was selected in the written exammatron under the dlrect ‘
g remntment quota in the year 1998-and also m the recrmtment year 2000 2000

g

but unfortunately the UPSC could not recommend the name “of the : g

: apphcant for appointment - to Group ‘A’ service in CPL. W.D due to non-
, furmshmg of correct vacancy posmon to the UPS.Cin the grade of Group S

"A’ service. It is relevant to mention here that only during the year upto

i 1998 altogether about 400 vacancies were accumulated in the cadre of =
Group “A’ service- which are normally liable to be ﬁlled up through all o
| Indra (‘ompeuuve Examination conducted by the UPS.C every year B

wh1ch is known as ”Engi.neenng Service Exa:mnahon" the minimum

-~ qualification for appeanng in the said emmmauon is Degree in
Civil/ Electncal/ Mechamcal Engmeenng The apphcant although' K

N K - SRIVA ST
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| quahﬁed in the wntten examination conducted by the U. P S C in the year -

1998 and 2000 but could be recommended for appomtment for non

' furmstnng correct numbers of vacancies to the U.P.S.C by the respondent
3 department It is the specific case of the apphcant that altogether about400
" Group ‘A’ vacancies have been occurred and accumulated upto the year = !

1998 only apart from the vacancies of the subsequent years but

- surprisingly the respondents department in wolauon of the normal rules

of recruitment, started diverting/ convertmg/ downgradmg the sard huge, .
accumulated Group ‘A’ vacandies to provide undue promohonul benefit
to the servmg Assistant Engmeers under the gemonglcum fitness quota

" without consniermg the cases of the eligible candidates where the’ -

Recrmtment Rule categonu]ly prov1ded for direct reqruit in Group

- services, the relevant portnon of the Recrmtment Rule is further quoted

below: .
“Assistant Executive Engineer (Group ‘A")
4. Initial recruitment for Group ‘A’ Englneenng Services (C1V11 &
Electrical & Mechamcal) is made at the level of Assrstant:

| tlte, Umon Public - Serv1ce Commission. The muumum
e -

quahﬁcatron for the post of Assistant Executive Engmeer is a

Degree in the Civil/Electrical/ Mechamcal Engineering Lrom a

recogmzed University as the case may be.”

In view of the above speaﬁc provision of the Rule the authonty is
duty bound to apprarse correct vacancy position to the U.P.8 .C for ﬁ]hng'

~ up the Group post first by the eligible candidates who are mthm the !
~ zone of eligibility and waiting in ‘the queue for cons1dereuon of

appointment under the" direct recruitment quota, it is the duty of the
respondents U.O.I- to consider all eligible ca.nd1dates for appomtment to
the Group ‘A’ post under the direct recruitment quota, especually those' |
who have fa]l within the zone of conslderatlon for appointment and in the

N. K. SRIVASTAVA
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event of non availability of sufficient number of suitable candidates for
recommendation -for appointment, to the extent va::andes are available to
g:foup ‘A’ post only thereafter the respondents are at Liberty to fill \up the
vacancies of group ‘A’ post in CPWD WM fitness quota_

~ or through other sources, but in the instant case of the applicant the

respondents in' a ‘most arbitrary manner started dit?ersion, conversion or
downgradatxon of vacancies available in the Group ‘A’ cadre in CP.W.D
in total violation of Rules and also due to adoption of unfair policy in the,

matter of recruitment and as a rebult the applicant who was selected in the

- written examination appeared in the interview at least.on two occasions,
< . . . .

has been adversely effected so far his promotion/appointment in the

" cadre of Group ‘A’ service is concerned as bécause his name was not -

recommended by the UPSC due to non furnishing of correct numbers of

‘ vacancios to UPSC, tho applicant\ hae boon dnniod'appoinhxtnnt to.group A

service inspite of the fact that ’tl.le applicant declared selected in the
engineering service conducted by the UPSC, and as a result the service
prospect of the applicant has been adversely affecbed due to inaction of -

Y

the rebpondentb department.

That it is stated that due to adophon of unfalr policy of

d1versmn/ conversmn/ downgradatlon of vacancies to grant undue

privileges to a group of persons or a particular class serving in the cadre

of Assistant Engineer in C.P.W.D and that too by a unfair means, at the . -
-cost of eligible candidates like the applicant who are otherwise eligible -

and falls within the zone of consideration for appmntment in the cadre of .-
group ‘A’ service in C.P.W. D‘under the specific quota meant for direct
recruitment. It is not fair to grant additional privilege to a particular group |
/class of employees at the cost of similarly situated another class of -
employees that too in violation of Recruitment Rules. - |

In the circumstances stated above. the Hon'ble Court be pleased to
direct the reqpondents to Furmeh/ refurnish the correct position of

\
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yearwise vacancies available in' Group ‘A’ service without any further
diversion, conversion or downgradation of such vacancies and further be

pleased to direct the U.P.S.C to consider/reconsider the cases of qualified

candidates of Engineering Services Examination on the basis of
correct/fresh vacancy position for further recommendation for.
appointment to Group ‘A’ service under direct recruitment quota. It
‘would be evident from letter No. ESE’ 98 dated 08.02.99 as well as from

the letter No. ESE 2000 dated 01.03.2001 that the applicant was allowed to

appear in the interview for the recruitment year 1998 and 2000 of the
~— —
Engineering Services Examination and the applicant faired well in the said
examination, but his name was not recommended for non-furnishing of
actual number of vacandies by the C.P.W.D and as a result the case of the

applicant was not considered for appointment to group A service inspite

of his eligibility and selection. More so when vacancies are available in-

group ‘A’ service.

Copy of letter dated 08.02.99 and letter dated 01.03.01 are enclosed

Qe ——

herewith for perusal of Hon'ble Tribunal as Anhexgm— 4and 5

respectively.

That it is stated that the applicant has attained his eligibility for promotion

to the cadre of Group ‘A’ service ie. AEE/EE under the existing
Recruitment Rule. It is relevant to mention here that altogether about 400

- vacancies in the cadre of Group ‘A’ service are available including the

backlog vacancies in C.P.W.D which were accumulated till the
recruitment year 1998 but unfortunately those accumulated vacancies in
the cadre of Group ‘A’ service has been diverted/converted/downgraded
by the respondents to provide promotion to the serving Assistant
Engineer, to the cadre of Grmip ‘A’ service i.e. in the cadre of A.E.E/E.FE,
uqder seniority cum fitness quota without considering the cases of

appointment/promotion of the eligible Degree holder Assistant Engineers

N. g .SRIVASTAVA
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worldng in CPWD and appeared in the Engineering Services Examination
in the year 1998 and 2000 under clear DR quo{a and as a result the :

apphcant is a worst sufferer'for non-consideration of his appomtment to, .

the Group ‘A’ post under the quota as indicated above

That your applicant furth’er‘v begs to state tha_t as per instructions of the - ce

- Govt. of India as indicated in paro 4.4 hereinabove, the reqmrement of

convemng annual meeting of DPC should be d1$pensed with only after a
certificate has been msued by the appomtmg authonty that there are no

vacancies to be filled up by promotlon / appomtment or no ofﬁcers are due

for. confirmation durmg the year in question. It is also observed by the
Govt of India in their O.M No. 22011/3/91-Estt (D) dated 13% Maz 1991

“that very often action for holding DPC meeting is initiated after a vacancy
has arisen and the same result in undue delay in filling up of vacancy .
causmg dissatisfacion among those who are ehglble, therefore it must be:

~ ensured that regular meetings of DPC are held every year for each

category of post so that an approved select list is avaﬂable in advance for

malqng promouon/ recrmtment agamst vacancies ansmg over.a year. The:
' relevant portion of the mstruchon of the O.M dated 13t May 1991 is
quoted from chapter 54 (PROMOTIONS) of Swamy's Cm -
Estabhshment and Administration for Central Govt. Officials, 2003 Edition. |
" page 834 is quoted below for convemence and perusal of the Hon'ble N

Court.

”Wery often, action for holdmg DPC meetmg is mmated -‘ f

after a vacancy has arisen: This results in undue delay in the ﬁlhng.h
~up of the vacancy causmg dissatisfaction among those who are -
- eligible for promouon It may be ensured that regula: meetings of
DPC are held every year for each category of posts so that an ™

approved select panel is available in advance for making

- promotions against vacancies arising over a year.] -

-
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.32 The fequjremenf of convening annual meeﬁngs. of the DPC
sheuld be dispensed only after a ‘certiﬁcete has been is"su'ed'by the
. apfoinﬁng auﬂleﬂty that there are no vacandies to be filled by

' ,promouon or no officers are due for conﬂrmatlon duting the year- '

in questlon

In view of the categoncal instructions issued by the Govt.. of Incha |
from time to time a duty caste .on the Govt. of India to hold the.
Engmeermg Services Exanunauon regularly in each recrmtment year but~ -
surpnsmgly the respondents Union of India in the instant case of thej

| apphcant has dehbe:rately violated the aforesaid categoncal instructions of
. the Govt. of India in the matter of consideration of appointment of the | g
ehgible Degree holder Civil Engmeers and also due to non furmshmg of -
~ the correct vacancy position as such the applicant is denied appointment. .
to group ‘A" service and as a result of such deliberate violations of
rules/ instructions, the further appointment/ promotion prospects of the
‘ apphcant is also adversely effected and as such the Hon'ble Court be'.
pleased to direct the respondents to consider the appomtment -of the"
~ applicant under the existing . Recnnhnent Rule - through Engineering
Services Exammauon against the existing and backlog vacancies, without
first diverting the .accumulated vacanaes in Group ‘A’ cadre i. e
A_E E/EE and also be pleased to direct the respondents to grant the -
benefit of appointment to the next higher cadre wﬁh retrosPectlve effect at
least from the date’ of avaﬂablhty of vacancies and from the- date of - -
ehg1b1hty of appomtment/ promotion attained by the apphcant with all
’consequentlal service benefit mcludmg semonty It is ought to be
mentioned here that the applicant has already attame_d ehglblhty »for':
. promotion to the cadre of Cioﬁp ‘A’ service i.e. in the cadre of A.E.E/E. E |
Be it stated that in fact the duties. and respons1b1]1t1es of Assmbant'
Engmeer (Civil) in C.P.W.D are exactly similar and same with the duties
- and responsibilities of Assistant Executive Engineer and as. such there

~

N, K. SRIVAS T/VA
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should not be any d1fﬁcu1ty to cons1der the appointment of the apphcant
o the cadre of Group ‘A’ service under the ex:stmg backlog vacancies.

~ Copy of extract of Govt of Incha’s instruction regardmg holdmg of
DPC and suggested model calendar for DPC from Swamy’s
| .ALomplete Manual of Establishment and Administration for Lentral |
Govt. Officials; 2003 Edition (Page-862-863) is enclosed for perusal
‘ of Hor(ble Tnbunal as Annexure- 6.

411 That it is stated that as per provxslon of the Recruitment Rule 50% of the
vaoanaes in the grade of Assistant Engmeer are requn'ed to be ﬁﬂed up by .
selection on the basis of merit cum seniority from amongst the permanent

| Junior- - Engmeers employed Cin | lfhe Civil/Flectrical/Mechanical
| -Engmeamg side of the C.P W.D and the rest 50% are liable to be filled up
throu gh a limited r‘ompehhve departmental exammatlon opened to Junior
: Enomeers who haw put a minimum of 4 years sérvice in the grade, apart

from ‘this stﬂl there is a further provision of recruitment which is as

follows - : -

. "N B The pmvxsion for direct mcmitment is howcvcr, still
_ retained in the vecruitment Rules.”- '

_ . But surpnsmgly the aforesmd prowsxon of dnect recruitment in the
. cadre of Assxstant ‘Engineer has not been explored for a number of years--
- since the appointment of applicant in the cadre of Iumor Engineer and as a
| result the apphcant is also depnved from the opportumty of appointment R
in the ‘cadre of - Asmstant Engmeer through direct recrmtment quota'
simply because the respondents Union of India did not intimated the -
vacancies to the UPSC for the recruitment of Assistant Engineer (through
| Engmeermg Serv1ces Examination. ) unde:r direct recrmtment quota Itis -
irelevant to menhon here that for direct recruitment to the pmt of Aeslqtant. R
Engineer in Central Engineering - Service Group ‘B, a Ad.egree in

SN K SRIVASTAVA
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Civil/Electrical/ Mechamcal Engineering is 'necessary and the 'épplicant ,
being fully quahﬁed for consideration of such appointment through direct -
recruitment. quota has been depnved of due o laches and negligence of -

- the authonty, otherwme the applicant had a better chance of appomtment _
 in the cadre of Assmtant Engmeer immediately after his recruitment of .

]umor Engmeer Thaefore, non-conductmg of any recruitment through

: dxrect recrmtment quota also adversely effected the apphcant

Even, the applicant as per prov1s1on of the recruitment rule was
ehglble for consideration of his appomtment to the higher pust of .

~Assxstant Engmeer under 50% quota by direct recruitment/ through .
,lnmted departmenbal exanunal:ton, although in each rectultment year ‘a

Lsrge number of vacandes in the dere of Assistant Engmem were
available since 1993 onwards but Respondents did not recruited’ Assnstant
Engineers conducting the limited departmental examination as _per

- provision - of Recrmtment Rule for direct - reu‘mtment of AbSlbtdIlt |

Engineers” and as such inaction laches‘ and neghgence also adversely

~ effected the aﬁ)licant’ s service prospect, since the applicant was qualified

for mnside_raﬁoh of appointment to the post of Assistant Engineer under

 direct recruitment quota, he had a fair chance of appointhtent as Ass;stant

Engmeer, 1f the respondents would have conducted the’ recrmtment

. through direct recruitment quota, during Lhe year 1993-19%4 itself.

it Would be ev1dent from the order/ {etter bearmg No. SE- (T)-l/ Jh.s / :

Deptt. Fxam/98-99 /261 dated 01.02.2002, where it would be seen that the ~

limited depa:tmenlal Lomp,euu\re examination held by the CP.W.D only

. in Febfu;ry’ 99 égéinst the ‘vacancie_s occurred during the r‘écr'uihnexit yéar N
1997-98 and 1998;99 and surprisingly as a consequence of the limited

/-

deparlmenlal examination l.he resull and promohon ordef was issued

ionly on 1% rebmary’ 2002 pro;motmg the apphcant to the cadre of .
~ Assistant Engineer, alongwith others 1.e._ after a lapse of about 3 years, ,

whereas as per rule the limited deparimental examination ought to have - '

N, SRIVASTAVA

15



. , ‘

. Abb‘]btdnt Engmeer and a number of candidates who secured lebb marks
- than ‘the apphcant in the LDCE 1999 1999 are placed above the apphcant
2 though the applicant was eligible for grant of senionty from the year 1993

. promouon to Group
subject to ava;dabﬂrty of vacanaes but in the mstant case the spec]ﬁc_

16

" been conducted'dunjng the year 1996 for the vacancies occurrmg in the

year 1997-98 but due to inaction, laches and negligence the limited

1999 and accordmgly result was declared durmg F ebruary 2002 therefore

the process of recruitment and promotion adopted. by the respondent ,

| 'déparmlenfal examination due in the year 1996 was conducted in the yeal- .

department is in total violation of the Govt. instruction and rule indicated .

of promotion of the emplovees working in C.P. W D and ulhmately led to
deprivation of his due promotion/ recnntme:nt in the cadre of Group ‘A

E above and as a result the said process caused abr\ormal delay in the matter‘ |

semce ie. in the post " of Assistant Execuuve Engmeer/ Executwe -

) Engmeer

In this connection it may be stated that alt]:luugh the dpphmnt was

.- promoted in the cadre of Assistant Engmeer vide order dated 01.02. 2002

P—'_-.M

L however his semontv is mssigned from the year 1996 to the cadre of -

| as per reermtment rules under direct recruitment quota.

Be it stated ‘that as per normal rule of promotwn 8 years regular

. service is requrred in the cadre of Assistant Engineer for further

!

service lhrough seniorily cum fitness basis,"

: grreva:nce of the applicant ﬁ;at although apphcant was selected ‘in the
,exammauon during the ‘year 1998 and 2000 under DR quota of
}:;ngineering Examination Services'for consideration of appointment in

there were large number of avaxlabﬂrly of backlog vacancies up lo theyear

1998 at least not less than 400 vacancies but due to non fm'mshmg

furmshmg of correct vacancy posrtlon to the UPS. C, the case of the

: apphcanl could not be recommended by the U.PS.C for appointment m_ "

]ﬂ <,S@

" Group A’ post under direct recruitment quota but msprte of the fact that

AS’TﬁVA
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the post of Group ‘A’ service and as such the service prospect of the

 applicant has adversely effected.

- 412 That it is stated that the Government of India in almost all Central Govt.
departments and State Governments in state departments had conducted
* special drive for recruitment of the Civil Engineers in Group ‘A’ and
Group ‘B’ Services since 1990 due to which onlv a few oppbﬁurdﬁes were
_ ava_ﬂable for general category candidates possessmg the degree in civil
. engmeenng to get appomtment in the Govemment Departments and at
the same time CPWD has not intimated the correct vacancy position to the
_UPSC and thereby reduces the opportumhes of the apphcant to get N
appointment in the cadre of Group ‘A’ /Group ‘B ’ services and was forced

to get /remain under employed.

413 That your applicant being highly aggrie_ved' for non-consideration of his
appointment to the cadre of Group “A” services in C.P.W.D and also being
_‘ aggrieved with the action of the respondents in diversion of vacancies
o from Group ‘A’ sexvice to promote the Asstt. Engineer (le) to Executive .
~ Engmeer (C1V11) through seniority chanel, submitted a detailed
representanon on 22.03.2005 addressed to the Director General (Works),

- C.P.W.D, Nirman Bhawan, through Executive Engineer, Central Division,
CPW.D, Guwahah. In the said representat!on the applicant-among other ,\ v
things, it is categorically stated that a large number of vacancies of Group
‘A’ services are lying vacant in C.P.W.D which has not been filled up by
the department and are now being diverted for prdmotion from Assistant

" Engineer (Civil) to Executive Engineer (Civil) i.e. in other channel/source
of 'promdtion without consideriné the cases. of the eligible Assistant
Engineers who are waiting on the queue for conmderahon of their _
appointment in Group ‘A’ service under direct recruitment, quota. The

relevant portion of the representation is quoted below:

N, \<s SR\VASTAVA
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- “Itis requested to consider my clann for these Group ‘A’ vacancies,
- . which are being diverted for promohon to Execuhve Engmeer’_’
B (le) from Assxstant Engmeer (C1V11), since all the requn'ed codal .
- formalities has already been completed through the Engineering - -
v:Serv1ces Exammatlon conducted by the Umon Public Serv1ce
' 'Comm]sswn Followmg relevant details/facts are. subnutted :

herew1th

T (a) I appeared in Engmeenng Serwces Exammatxon from 1990 to
2001 as a general ca.nd1dabe/ departmental candldate and I was- |

_ _ehg1b1e~ for the post of Assmtant Execut:ve Engmeer (Civil) in
' “‘.Central Engmeenng Services, Group ‘A’ /other depamnents since I’ ;
quahﬁed the written. exammatmn, appea.red in the mterwew.

B and med1ca1 exammahon successfu}ly

() Smce the department hns recrmted only a few Assistant'”
Executive Engineer (Civil), in spite of a huge vacancies of Gxoup_

-' ‘A serv1ces and not intimated the full vacancies to the Union
Pubhc Service Commxssmn which were lving vacant since long

: _hme, 1 was not recommended by the Umon Public Service for the
post of Assistant Executive Engineer (C1v11) though quahﬁed the
written cxamination, appcared succwsfully in the mtcrv1cw andv

| ' medxcal exammatlon

2

- The case. of the apphcanl was not recommended due to non-
furmshmg of correct numbers of vacancies to the (Jroup " services,
besides the applicant also raised the following grounds in Ius -
represenlauon dated 22.03. 200.), - . -

7 As per information avaliable to me foﬂowmg facts are not.
»cons1dered by the department L -

L
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Ehglb]hty criteria of the cand1dates were not checked as per |

vear wise vacanues

Vacancies against the recruitment rules-Pre 1996 & Post 1996 |
 are not considered separately. _ o
) Vacancies for ‘the Direct Reeruitment of assistant Engineer

(Civil) for which the mlmmum quahﬁcahon is graduate in

B Civil Eng1neenng1snot cons1dered \
)

Year wise vignlance dearance of the cand:dates not

LOIIbldEIEd.

Year wise vacancy criteria is imposed due to the reason, that

. there is an undue benefit to the ]uhié)r candidates in getting |
 the eligibility for the old vacandies. Senior candidates who
have already availed this said undue_benefit in earher' .
examinations up to LDCE-1992 are not éhg1ble to get the B
'beneﬁt of the year wise vacandes it is not wnmdered since
| they are getting double benefit. .

‘Merits of the candldates are deaded by the LDCE—1999 on .
 the day of exammahun ie21.02. 1999. '

In deciding the eligibility criteria of LDCE-1999 canq;amge
of graduate junior Engineers are not considered separately,

. in spite of the recruitment as a Graduale Engmeer for the

post of Junior hngmeer (cml) through the All lndm

Competitive ‘examination for recruitment to the grade of -
Junior Engineer (civil)-1992 for which one of the minimum

quahhcatlon was clearly mentioned as a graduahon in civil

engmemng

It is nol known, whel.her the marks of Confidential Reporls -
- are considered as per the year wise vacancy.
Vacancies for AE (Clvﬂ) are not calculated on lst }anuary of s
' respeuive year ‘

N €L SRIVASTAvA
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. Although the said representahon was duly forwarded by the
Execuhve Engmeer, Supenntendent Engineer and by the Chief Engmee:r

‘(NEZ) Slullong, to the DG (W), CPWD, New Dethi vide letl:er beanng No. -

8 (3)/ ACC-I/E-1/725 dated 5.5.2005 but to no result.
‘In the -compe]lmg circumstances  the apphcémt has no other -

_ alternative but to approach this Hor'ble Court, praymg for a direction

" upon’ the responde:nts to consider the case of the’ apphcant for

”Executlve Engineer in Group
vacanaes by holdmg a review selection, i in the hght of the results of the . -

appomtm(mt/ promotion to the post of Asswtant Executlve Engmeer/ .

I

written examination of the Engmeermg Servmes Exammahon conducted

. during the year 1998 and in the year 2000 takmg into conmderaﬁon the

414

5.1

ron'ect numbers of vacancies in Group " service or altematlvely to o

conduct fresh engmeermg serv1ces examination for recruitment of Group B 1
A _services on the bams of actual/ correct number of exlstmg/ bacldog

vacancies. : , :
Copy of the represenfation dated 22.03;05 and fo?warding Iettér}
(iated 05.05.05 are enclosed herewith and marked as Am{exute- 7
(Series) ‘ "

That this applic‘aﬁon is made bonafide and for the cause of justice. |

' Gn_nindé for relief (s) with legal pmﬁisions:

For that, it is ﬁmndatory.on the partb‘of the rgsponde:;tts to fill up the

exisling and 'baoldog vacancies available in the cadre of Assistanl
Executive l:.ngmeer (Givil)/ b.xecuhve hngmeer (Civil) by considering the i ‘

cases of eligible and qualified candldates/ Assmtant Engineers working in

C.P.W.D as per provisions of (he relevant recruitment rule.

N. k. SRIVAS TAVA
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For tlmt respondents are not ‘entitled to make diversion/ downg;radation

of the posts of the huge exxstmg and backlog vacancies (approx:mately (

400) Group ‘A’ vacancies m the cadre of Assistant Execunve Engineer
{Civil)/ Executive Engineer (Clvﬂ) in CP.W.D without considering the
eligible candidates and qualified Assistant Engineers eligible for

consideration for appointment under direct retrizitment quota.

For that, applicant is an e]igible and qualified capdidaie for considexfation

of appoiniment under the direct recruitment quota as per relevant :

provision of the recruitment rule.

For that, the applicant has appeared on different occasions during the
period 1990 to 2001 in the Engincering Services Examination conducted by
the UPSC for recrmnnent to the post of Group ‘A’ Services i.e. Assistant

Executive Engineer (C1v11)/ Execuuve Engmeer (C1v1.l) and also qualified
in the examination in the year 1998 and also during the recruitment year

- 2000 for consideration of his appomtment under direct recruitment quota’

but the name of the applicant was not recommended by the UPSC for

. appointment for non—ﬁxmisﬁing of correct number of vacancies to.the -

UPSC by the respondent department, -although‘mfﬁcigiit fmmbers of

vacancies -are available but due- to adoption of unfair policy of
diversion/downgrading of the post to provide undue advantage of X

promdu‘pn to other channel/ quota/source of recrugmlént to-the Assistant
Engineers who are not eligible to compete under direct recruitment quota.

For that, it is mam"deitor'y on the part of the resporidents to hold/ conduct ,
Engineering Services examination each and every recruitment year as per

. Tecruitment rule so long vacancies are available to the cadre of Assistant

Executive Enginee:r/ Executive Engineer as per Govt. of India’s instruction
contamed in -Swamy’s (.omplete Manual of Establishment and
Admmmtrahon for Central Govt. Officials, 2003 Edition and also in the

t
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. SLR 695, S Syed Khalid Rizvi & Ors. Vs, Union of India & Ors. in Civil
Appeal No. 823 of 1989 deaded on 06.11. 2003 reported in 1993 (3) Sup
SCC 575 Hemchandra Bhuyan Vs- State of Assam & Ors. reported in 2005 '

(1) GLT 385 ‘ ‘

5.6

5.7

5.8

- 59

5.10 .

light‘of the decisions rendered by the Hon'ble Supreme Court in the cases
of Binode Kumar Sangal Vs- Union of India & Ors reported in (1995) 2

For that, in CP. W.D although huge vécancies are available in the cadre of
I'(:roup ‘A sernces ie. Asmstant Executive Engmeer/ Executlve Engmeer

but due to laches and neghgence on the part of the respondents and also -.

due.to non-furnishing of vacancy posmon to the UI’SC regularly, due to
 the lapses of the respondents and as a result the applicant being qualified
’ Engmeermg Ser_wces Examination has been deried appomtmept te the

cadre of Group ‘A’ services in CPWD.

For that, respondenw are duty bound to hold intimate correct vacancy
posmon with backlog vacancies to the UPSC to review the selechon held
during the year 1998 and 2000 for consideration of appointment to the

applicant against the accumulated bacldog vacancics to the cadrc of

Group ’ services.

For -that, respondents are duty bound fo 1101d/ conduct Engineering

Services Examination with unmedmte effect to fill up the exzstmg and *
baddog vacancies in the cadre of Assxstant Execuhve Engmeer (Civil)/:

Execulive Engmeer (le)

_ For that the apphcant had subm1tted represenbahon for consideration of
his recruitment to the cadre of Assmtant Executwe Engmeer (Clvﬂ)/

Execuuve Engmeer (C 1vﬂ)

For that _respondents are not entitled to adopt unfair policy of diversion/

‘d'owngrading of becldog- vacancies without considering the cases of

M \& < Q\V,As"f’ﬁ“/'ﬁ
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eligible and qualified éandid_ates Awhraiﬁng for app‘ointment.unde: ‘direct

recruitment quota in the Group ‘A*vacancies.

‘Details of remedies exhauéted. ,
That the apphcant declares that he has exhausted all the remed1es '

available to and there is no other altematlve remedy than to file this

- apphqatlon

7‘ ’i

81

Matters not previously filed or andmg with any other Conxt.

“The apphcant further declares that he had not- prevmusly ﬁled any

application, Writ Petition or Suit before any Court or any other Authunty

or any other Bench of the Tnbunal regarding the sub]ect matter of this ;
'apphcatlon nor any such apphcahon, Writ Petition or Suit is pending

belore any of them.

- Relief {s) sought for:
. Under the facts and circumstances stated above, the applicant humbly .
_ prays that Your FLordships be pleased to admit this application, call for the

~ records of the case and issue notice to ihe respondents to show cause as to |

why the relief '(s) sought for in this application shall not be granted and on

perusal of the records and after hearing thg _partiés on the cause of causes

‘that fmy be shown, be pleased to grant the following relicf(s):

That the Hon'ble Tribunal be pleased to direct the résponden{s to hold

review selection to fill up all backlog vacandies in the Group ‘A” Services,

ie. in the cadre of Executive Engineer (Civil)/Assistant Executive

Engineer (Civil) under direct recruitment quota with immediate effect on

the basis of Lhe resull of the Engineering Services. Examination declared
' earlier in the year 1998 and 2000 to consider the cases of appointment of |

the . successful candidates including the applicant of the Engmeenng

-Services Examination on the basis Qf aclual numbers of backlog vacancies .

;N N SRVASTAVA
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8.3

84

That the Hon'ble Tribunal be pleased to restrain the respondents from
- diversion, downgrading of the backlog vacancies of Asstt. Executive

Engineer (Civil)/ Executive Engineer (Civil) till filling up the vacancies

through eligible and qualified candidates by conducting review selection
" without considering the cases of the eligible and qualified

candidates/ Asstt. Engineers like the applicant under direct recruitment
quota. - ‘

'Ihat the Hon'ble Tribunal be- pleased to declare that the respondents are
not entitied to make diversion/downgradation of GroupA ’ vacancies to
provide undue advantage of promotion to the Asstt. Engmeers of CPWD
who are not ‘qualified for appointmént to the post of Asstt. Executive .

; Engineer (Civil)/Executive Engineer (Civil) infder~ direct recruitment
'quota, more partlculaﬂy in the bacLlog vacancies

A

That the Hon'ble Tribunal be pleased to direct the respondents to con51der '

" . the case of the applicant for promotion to the post of Asstt. Executive

. Engmeer (Civil)/ Executive Engineer (Civil) by holding review selection

8.5

8.6

8.7

J®

Costs of the application.

on the basis of the result of the wntten examination of the Engmeenng '
Services Examination held in the year 1998 and 2000 by furnishing the
actual numbers of backlog vacancies to UPSC. '

That the Hon'ble Tribunal be pléased to direct the respondents to fill up

. the existing vacancies in the cadre of Asstt. Executive Enginner (Civil)/

Executive Engineer (Civil) by holding Engineering Services Examination

. with immediate effect.

\.
L

Any other relief (s) to which the applic‘ént is entitled as the Hon'ble

| Tribunal may deem fit and pmpér. , \

Interim order prayed for:

N SRWVASTA VA



Durmg pendency of the apphcatlon, the apphcant prays for the followmg s |

E . interim relief: -

- . 91 That the Honble Tribunal -be pleased to restrain the respondents from |

dlversmn downgrading of the backlog vacancies of - Asstt Execuuve
B | Engineer (C1v11)/ Executive Engmeer (ClVll) till ﬁ]]mg up the vacancies - o
- through eligible candidates by conductmg review selection till dlsposal of |

this Ongmal Apphcatton ‘ ' |

9.2  That the Hon'ble Tribunalbe pleased to direct the resi)ondents that the
~~ pendency of this application shall not be a bar for the. respondents for
. consideration of the case of the }a'p'plicant‘ for pijoviding'relief as i;),raye;i

for.

10. COP 20N PG SPP V9P AP0 AEQ PR PPR SR C ROB AR CCP 00C G000 SV PR PRV CPR 20C 00 000N

11. Particulars of the I.‘P.O | S o
i) LP.O No. 126G 31898s .

. ii) . Date of issue _ VA es. ’ . S K
© jii) | Tssued from ! G Pe. @ \OJ,VA},‘

iv)  Payableat 5 GPe, _@uwm}vaﬁ"s

12, List of enclosures:
As given in the index.

N. k.58 \VA‘S'rM/f\ -
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VERIFICATION

I, Shri Naresh Kumar Srivastava, S/V}V/ o- Sh;l K. K. Srivastava , aged
about 38 years, working as Assista\nt Engineer (P) , in the office of the
Guwahati Central Division ,CPWD, Guwahati-21, do hereby verify that
the statements made in Paragraph 1 to 4 and 6 to 12 are true to ﬁy
knowledge and those made in Paragraph 5 are true to my legal advice and
I have not suppressed any material fact.

: -
And I sign this verification on this the _| 2)’“ day of November’ 2005.

N & SRVASTAVA
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b ) Shaee Based on the Limited, Departmental Con1pcuuve"Exammauon held by the
: CPWD wTraining " Institute’ for - the posts ; ‘of “Assistant ! Enginger(Civil) and | Assistant

Engnneer(Electncal) in February 1999, the instructions of Pnnclpal Bench CAT<Delhi
& lssued in.OA, Number 2239/1998; with OAN0.2528/1998 on]15t" February, 1999, the
«_f;.-guldelmesnssuedby the DOPT vide their O.M. dated 02.07.1997 for .filling up of
";:;yacan.gxgs.oﬂ SC.&: ST candidates, and year wise eligibility. for.promotion, for which the
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- 1
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.
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":,-. 1= resultiwas.declared vide this office letter even no. dated 16-1-2001, following candidates
S have been further found eligible for consideration for promotion against the year wise
A5 vacancies Yof! Assistant Engineers(Civil) for the year 1997-98 and 1998-99. These}, -
A ,',a!’addluonal’posts have. been recenlly revived by the DOPT, Ministry of Fmance and ‘ C
Koy D&PA, ... | EE Coo i e
( \“‘{ff\“lfﬂ Agen é ! ‘ ; R (N 0 ]
(N NI RNL OV - o W t"'z} s
AR ZIERRUNE S ) patE OF ‘ DATE OF TOTAL j”
" |s.NO "7 NAME BIRTH __ [ROLLNUMBER| JOINING |CATEGORY| MARKS
For the Year 97-98° '~ . ' 'L
e L AKSETHET ST 01112770 | DELU0346/C | 08-Jan-9y _ OC 604 |
& 7| 2 |ARBIND KUMAR SINGH | 03/10/68 | DEL/O153/C_| 18-Dec-82 . OC 598
713" P.PJINDAL N 01/01/89 | DEUL0029/C | 22-Dec-920 OC 592 |-
14" ISHRIRAM SAHU ! 07/29/68 | CAL/0135/C | 01-Feb-93 oOC 586
D1 5 RAKESH KUMAR 05/01/67 | DEL/O0SI/C | 10-Dec-94 _OC 587 |
¢ KAKULAVARAPU o : oy e s
6 KRISHNA KISHORE 04/21/69 | CHE/Q192/C | 07-Apr-9) OC 587 l) L
' 7" [SUBODH KUMAR SINGH | 09/10/66 | DEU1201/C | 15-Jan-8)  OC 58 |
'f 8 ISANJAY MADAAN 01/06/67 DEW/0206/C | 30-Jan-9Y OC 580 '
9 HANSADUTT " . 11/15/66 DEU1356/C | 05-Dec-92 oC 577
“* KRISHAN MOHAN _
10 KANSAL “ 05/15/68 | DEL/1264/C | 10-Dec-92 OC 570
11 JAMIT KUMAR JAIN 03/05/67 DEL1059/C | 16.Dec-94 9]¢ cea .
12 PRADEEP VERMA | 07/18/66 | DEL0737/C | 04.Jan-93  OC 564 | .
13 MUNESHWAR TYAGI 12/12/67 | DEU0015/C | 08-Dec-93 _ OC 564) i :
JAAILASH CHANDER t
14 _[TANEJA . 05/03/68 | DEW0124/C | 30-Huv-93  OC 561! ;
T 15 [YASHWANT SINGH BIST | _03/11/70 | DEU1195/C | 01-Dec-92  OC 561 |
“ 16 IS. RAVI _06/02/67 _| MUM/0039/C | 15.Dec-9  QC 559 |
: 17_A.K.PANDEY ~03/01/70__| DEL/0040/C | 31.Dcc.93 _ OC 558 :
18_pM.K. JAIN 04/24/69_| DEL/1261/C | 28-Dec-93 _ OC 557 4 : -
19 1BIKAS CHANDRA 12/15/66 | DELU0222/C | 01-Feb-93 OC 554] ‘. , .
20 RAJESH TANEJA 07/1267 | DEU0529/C | 01-Jan-9) OC s4fl
21 [SUKHMAL CHAND JAIN | 08/13/72_| DEU0253/C | 24-Dec-94  OC 544
22 PANKAJ KUMAR SHUKLA| 02/15/68 | DEU0I01/C | 10-Dec-93  OC 538 ¢
\ogyﬁ'K,SRIVASTAVA 06/30/67 | DEL/0IGY/C | 07-Dec-2d OC 537~ —
1 OF3
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DHARMENDRA KUMAR | K
" |24 [SHUKLA ___|_o6/0368 | DEL/0078/C | 11-Jan-93 OC 531
) 25 KONINDALA JAGADEESH 07/15/69 | CHE/0221/C | 11-Jan9% OC | " 837"
\ e 26 UP.SINGH 1012270} DEL0493/C | 07-Dec-93  OC 53y
X 21 AKSHARMA OS_JI_QE}{EB _DEL0032/C | 28-Dec-893  OC 527
- 28 _ASHOK KUMAR _|_04i01/67_| DEL0IT0/C | 14-Jun-9y  OC 524 ¢ ;
; 29 R.S.SHARMA _10/12/66 _ oeuoasnc 29 Jan8y OC__ |__ 51" ;
- 30 |SUNIL KUMAR AGARWAL| _11/13/66 _ | DEL/1053/C | 02-Dec-924__OC 512 , 2
: 31_|EMTIAZUR RAHMAN _07/05/66__| DEU1001/C_|_08-Apr-93 __OC 511, !
32 |A.K.PANDEY _07/16/71_| DEL0GB2/C | 28-Dec-93 __ OC 509 ;
33 B.K.JAIN |_03/01770 | DEL/00GO/C | 18-Dec.9 _ OC 509 |
34_VIJAY KUMAR DUBEY __|_04/27/66 | DEL/0543/C | 16-Dec.93 __ OC 504 .
35 [S.K.RAI .. | 09/0872 | DEU0351/C | 10-Dec-9  OC 503 !
36_|R.S.MISRA 06/30/69 | DEL0152C | 29-Jan-93 OC 503
IMEDICHERLA S.N.L. - R P
37_|SREENIVAS 07/21/67 | CHE/0174/C | 14-Dec-82  OC 49¢( ¢
38 AKBAL SINGH 08/31/67 | DEL/1329/C | 18-Dec-83 OC 497 t
: ‘ 39 BALBIRSINGH | 09/03/69 | DEL0012C | 11-Jan-93 OC 495 _f
; PELLAKURU RAVI T i
40 PRASAD , 12/25/68 | CHE/0178/C | 13-Jan-93  OC .
. 41_NARSI RAM SINGHMAR | 04/01/64 | DEL/0041/C | 27-Nov-924  SC :
. 42 IANIMESH MALLICK | _10/11/69_| CAL/0012/C | 29-Dec-93 __ SC
S 43 IASHOK KUMAR 07/06/68 | DEU0178/C | 19-Dec-93  SC
. [MAHEMDRA
' . _44_[CHOUDHARY _01/07/69 | DEU/0166/C | 05-Jan-93 _ SC !
v - A5 RAJESHKUMAR | 122572 | DEU0327/C | 28-Jan-9Y%  SC ;
. 46 _[PALLAB KUMAR SINHA | _12/15/69_ | CAL/0073/C | 24-Dcc-83__ SC }
47 KAMAL RAM MEENA | 6/27/68 _ DEU1099/C_ | 25-Jan-93 ST . ;
48_|SHASHI PAL SINGH ~01/26/67 | DEU1021/C | 30-Mov-924_ SC 394 ;
. \ mHALE SANJIV i
. A9 RAVINDRANATH , 05/05/70 MUM/0091/C | 05-Nov-93 ST 387 i
' |50 LOKENDRA SINGH T07/04i87_| DELIO04YIC | 21-Dec-93  SC 317 {
51_DEVPAL SINGH _01/0270_| DEUOBT6IC | 22-JAN.93  SC 310 %
52_|SHAMSHAD KHAN _08/16/67 | DEU0318/C | 02-Feb-9y ST 316 :
53 JAXMAN MURMU 01/05/66 | CALO0030/C | 12-Jan-9Y ST 303
For theYear 98-99 L ' ;
54 [SANDESH SRIVASTAVA | 01/17/68 | DEU1198/C | 22-0ct-93_ OC * 63
55 MUTHYALA RAMESH | 06/05'68_| CHEJ/0026/C | 15-Nov-93  OC 604
56_ISURINDER KUMAR 0712367 _| DELO120/C | 13.tlov-93 _ OC 584
| 57 VIUAY RAJE. 1010869 _| DEL05SIC | 21-May-94f  OG 565 5
58 .0 SHAF| AHIMAD 111989 | DEUO408/C | 28-Dec-9y  OC 544
59 K.K.JAIN 07/01/67 | DEL0470/C | 25.0cl-9)  OC 543
[60 K_KRISHHAFAILAS | 021883 | CHEQZICC | _23-Avg-04 c sas
RAJENDRA NARAYAN J
61 [SINGH 100357 | CEUINIZC | ontizetd oo €1
62 PAAHIOJ KUMAR SIHIGH | 0571563 | UNVI0002/C | 19-Jag 94 OC 537'1 '
| 63 JAAHESHKUMAR | 01/02.63 | DEUO9SI/C | 03-0cc-9y SC | 513 |
64 PASTANDER FAL “ringigTlpeimzaegloromed  sc 1 478 iy
65 RAMSEWAK RAWAT T10/2563 | MUN/ODBY/C | O5-tlov-83 ST | 37
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¥ candidate docs no automatically. confer:on;

€ subject 1o the verification 9[_',,111(:;va(:zmci‘cs_"E o
[ Finance for filling up the vacancies over

ibility for Promotion and outcome of )
outts including the lollowing, CAT/Court. ;

LN

I3
w1
|

' . o }
No.3519 of 1999 Shri Santosl Shukla vs, y.o l. & Others, Delihi lhgh{o
o o A - : ,COU“. ' 1 ) . | Thiw i
'/, ’ '\;m 0.A.No.386/99 Shei S K.Chaturyed; Vs. V.01 & Ors CAT, PB, New Delhi Hobit
Lo ontempt Petition No CPC No.299/2000 Sh.Vinod Carg Vs. U.O.1. & Ors
e OA No.37/99 Shri A.K.Singh vs. Uy o)
i .No.

. 0. *A.No.1073/98 and 33/99 all |
X Combined at CAT, Mumbai Benc), ' o
Ly [ vean- 7o O.ANo 1757/99 Shri Shyam Lal v, U.O.L. CAT, r3 NewDelhi g
g see s 8 No.546/99, CAT PB, New Delpi.
!

i 1 % O.ANo498/99, Sh.D.K Jaiswal vy U.O.L & Ors, CAT

» PB, New Delhi. -
10, O.A.No.839/99 Shei Sur

.
. ~ o - .
- ey - Sy

inder Kumar Vs U0 & Ors., CAT, PB, New Delhi. -
11 No.1682/99 Shri Vinod Garg & Ors. U.0.1 v v
12, CpC 160/2001 in 0.A No.2526/98 Shri D K.Yadav Vs. V.01 & Ors, '.
e 13. 0.A.No.3457 Sh.Sudarshan Singh Vs Y 0], & Ors. CAT, P13, New Delhi. .
M 14.0.ANo.2192/2001 51, G R Jindal Vs UO.1 & Ors CAT. PB. New Delhi,
15, -A.N0.488/2001 Sh.HLK Sinha vs, UV.0.1. & Ors, CAT, Jabalpur Beneh,

he result or Shri S K ¢y
Kumar Singh, Rol No.(}U\\'/UUIJ/(‘ h
Principal Bench, CAT, Delhi vide thei
and CAT, Guwahatj vide their in

Aurvedi, Rojl No l)liL/lJSR/(T

ave been kept iy ¢ * a8 per directions of -
rinstructions dated 17.02.1999 in O.A.No.-380/99.. Twa e w

structions  dated 16.02.1999 i, 0/\?‘!037/99”"3’? A i
.Tespectively. S LA
ST ' |
‘ ( Deepak ’I'Imkur)
SE(Trg)-! & Controller of Examinatioy
Copy to the Director ofAdminislralion, CPWD, Nirman Bhawan, New Delhi for further
necessary action, ‘ 2 :

. PN

Pl o | SN ’,lj5 2
SE(Trg)-1 & Controlier of L'xnmiunliou
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raresn amwh SIEOL

G5, Dept: of Peri & Trg 'O:M. No. 22011
dated the Bt September, 1998 read with QM.
T qated the 13th October, 1998,

Mode} Calendar for DPCs and related matters KT
 The undersigned is directed to- invite 'refexvence-vto-the'-Dcp:imnent“of
Personnel and Training Office Memorandum No. 2201 1/5/86-EStt. (D), dated
Aprit 16, 1939 containing consolidated instructions on "DPCs.” These
instructions infer alia provide that the DPCs should be convened at regular
intervals (by laying down a fime schedule for this purpose) to draw panels
which could be uulized for making promotons against the vacancies
occurring durmg the course of a year. This enjoins upon the concerned
authorities to initiate action 10 fill up the exisung as well as anticipated
vacancies well in advance of the expiry of the previous panel by collecting
relevant documents like seniority list, Aanual Confidential Reports {ACRs),
integrity cenificates, etc., for placing beforc the DPCs. The instructions
further provide that the DPCs should consider ACRs for equal number of
years in respect of all officers considered for promotion. The DPCs. should
assess the suitability of the officers for promotion on the basis of their service
records and with particular reference o the ACRs for five preceding years.
However, in cases where the required qualifying service is more than five
yeass, the DPCs should sce the records with particular reference 10 the ACRs

" Tor the veéars equal to the required qualifying service. Instructions further

provide that no proposal for holding 2 DPC or Selection Committee should be
sent to the UPSC until and unless all the ACRs, complete and up-to-date, are
avaiiable. - - B T A

2. The umportance of keeping the ACR dossiers up-to-date and of timely
convening of .DPCs. cannot be overemphasized. Instances bave, however,
come to the notice of the Department of Personnel and Training where the
DPCs could not be held in time owing to non-availability of complete ACR
dossiers of the officers i the zone of consideration and also for lack of
prompt administrative action. This invariably delays promotions resulting in
considerable frustration among the officials, thereby adversely affecting their
morale and overall productivity. As such, some remedial action in
has become essential. o Lo s

3.1 Keeping the aforesaid objective in view, it has been considered
imperative to provide for a rime-schedule, for convening DPCs not only in
time but in sufficient advance also so as to utilize the prepared panel as and
when the vacancies arise during the course of the vacancy year. For practical
reasons. it is also considered desirable to have separate time-schedules for
cases requiring approval of the Appointments Committee of the Cabinet and
cases which do not require such approval. Accordingly, in order to complete
all required action, including the approvai of the Competent Authority; well in
time {before the commencement of the panel or vacancy .year), the

S EIRRL L PROMOTIONS "' ".- S

g AN e s . e e e -
dministrative action for conyening DPCs, in the cases reguiring approval of
1¢ ACC: (ACC cases), could, as such, be initiated at lezst eight and 3 -i)a{f .
gn__th_s' before the commencement of the vacancy year and, similarly, DPCs
such cases could be beld at lzast four months before the commencement.of -
ithe vacancy year. This means that there would be a clear period of the first

- three and a half months-of the vear immediately preceding the vacancy/panel

year available for completion of the ACRs, etc., followed oy another four and

-3 half months' time for holding of DPCs. The next oze month could be

devoted to the post-DPC follow-up administrative action by the

,gdmm:straave Mlmst?y/tgepanment, The final three months’ period prior 0
e -commencement of the vacancy year could be left for ;

Competent Authority (the ACC). v wpprova Dr'[hc

3.2 In relation to the cases which do not require epproval of the AC
(non-ACC case;), the aforesaid time-schedule could folloi(a di ffcr{:m xc;a‘t!lgrg
in regard to various activitics as discussed above. This is considered desirable
to give sufficient time to the UPSC for holding  DPCs - in such cases.
Accordingly, the administrative action for convening DPCs in such cases
could be imtiated at least eight months before the commencement of the
vacancy year and, similarly, DPCs could be held at least two months before
the commencement of the vacancy year. This means that there would clearly
be the first four months of the year immediately preceding the vacancy/panel
year available for completion of ACRSs, etc., foilowed by another six months’
time for holding of DPCs. The final two months could, as such, be devoted 1o
the - post-DPC follow-up’ administrative action, including approval of the
?ompetcm' Authority. The “aferesaid. time-schedule, both -in-*ACC’ and
no_n-ACC «cases, may be sufficient by any reckoning. Thus, the Model
Calendqr of events--for ACC/non-ACC cases may follow the. following
illustrative pattern and the DPCs may ordinarily be held accordingly:—

t/succt:sim MODEL’ CALENDAR FOR DPCs
- e L \ . e - . -

me‘s N Financiat | _ Calendar |
P 1‘ : ;Yczr-ba.scd Year-based
[UR @ O
() Vacancy year \ 2000-2001 2000
(i) Crucial date for determining January 1, 2000
G | \ vary 1, January 1, 2000
ACCCases "7 -\

[_Cases'-. where ACC appéoval is requifed
(including SAG/HAG grades/posts) J. -




IS
t/nifaw
qrqry

Trar

{uqg
efenY
Toas
gf &

rifaT

s fao
afza

Eif

HEY
- fpf
Iy it

fm
Y-
(A
AF

i

it
F |

R\

£.5 e

[ D SN

Lt R
4
! .
: Assistunt Fxecutive Engincer (Group *A') Diplonus in Civeil/pleetvient! Mechanteat Enpineering
j 4. Initial i { i A Eapineori from - Institute recopnised by the Central Govern-
4 Seru] pitia?_recruitment fog (l:;m;" L '".“"""' memt o cquivalent therenl or sy higher qualifica-
. Services (Civil' & Tlectrical & Mechanicnd) is minde tion M agee timit for Direct Recrultment Is 18—25

“A

‘tho Tevel of Nesiwiant Executive Lngincer ough o
competitive exumination held by the Union Public Ser
VICETConhinission, The avmimum quahibicetion L the
'pm‘t of Assistant TXCTUITC Tgineer w o Thpriee i
the Civil/Elcetrical | Mechanical | neisceti: Lo v re
cogmsed Universily as the casc mav he

Assistant Engineers (Group ‘1)

§. Vacancies in the grade of Assistant Unpineers in
Central Engincering Service  Group *B* and Central
Elcctrical Engincering Service Group ‘B wers being
filled up partly by direct recruitment thicugh 2 com.
petitive examination conducted by the UPSC and partly
by promotion. Direct recruitment to this grade has
however been suspended since 1-4-72, from 1-4-72 10
4-2-71, the vacancies in the grade were being filled
up 1007 by promotion by selection from amongst
permenent Junior Engineers. The  recruitment rules
were amended w.el. 5-2.77 uccording to which:

(i) 505 of the vucancies in the grade of A.E.
are 1st to be filled up by sclection on the basis
of merit-cum-seniority " from amongst permia-
nent  JEs. employed on the Civil/Electricnt
Enginecring side of the ¢.PAWV.D.  and

(iiy the vemaining S04, through a limited  com-
petitive  departmental - cxamination  open 1o
J ST WO T P T o wininum . of 4 years
service in The }!'ﬁ(k‘.

‘——"—~

NI The provision for divect  recimitment, s
eV, T T&mimed m [he reciuiiment
Rnlex

6. The minimom

ES Group 'B" s u Depree in Civi
Elcclrical or Mechanical Cogincce, s (e cise
METom & recopmiselPTIIVErsity (o appointinent b
promation, Section 7 may be releired o)

Junior Engineer (Group ‘C)

7. A new set-of recruitment rules for the post of
JEs in the CPWD were notified with cffect from Feb.
1. 1972 according to which  recruitment to 97+
vacancies in the grade of Junior Engineer (Civih
& (Elcctrical) is made through an Al India Open
Competitive Examination to be held by the C.P.W.D.,
and the remaining 3%, is fitled up through » depart.
mental competitive examination open o the -depart.
mental employces having a minimum qualification of
diploma in  Civil/Electrical/Mechanical Engineering.
The minimum qualification prescribed for the post is

e

mWL

ALHI

\Vechiteria

o Appuintiments 1 the post of Chiel Architect.
Semion Architects aml Architects  (Group ‘A’ posts)
Are e by promotion from smenpst the cligible ofi-
vere ol the oext fower punk 25 poste st Sr. Arch
level are tilled by alivect recruitment thwuph UPSC.

9. The initial recruitment v Groyp ‘A services in
respect of Architects is made at the level of Deputy
Architects through inferviews by the Union  Public
Service Commission. The minimum quulification for
the post is a Degree in Architecture or  equivalent
from a recognised University with 3 yenrs experience
in the profession. The candidate should be replstered
with the Council of Architecture.

10. The posts of Assistant Architects are filled S0
per cent by promotion failing which by direct recruit-
ment and 50, by direct recruitment. The dircet rec-
ruitment is made through interviews by the UPSC:
the minimum qualification for the post being a Degree
in  Architecture or  equivalent frdm n recognised
University With 2 years experience. in the profession.
The candidate should he registered with the Council
of Architecture,  The promation posts are filled up
from the following cateporics in order of prefe.
rence - -

(iY Architechiral Assistant,

G At (Al Depte)

The eligibility criterin fon promution are;

{(a) n degree or equivnlent qualification in Archi-

tecture with five years service in any one
or more of the grades: or
(b) Intermédinte in Architecture with ten years'

service in any one or more of the ubove gra-
des: or

above qualification but with
the

(c) neither  of the
I5 vears service in any one or more of
above grades.
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SPEED_POST/REGISTERED A-o.z.r.n.amm

THIS LETTER EHTITLES YOU 'DATE OF Iumnvmv }}..-'3—-?7
TO ENTER THE U. P. S. C. .

ll:‘l;%;ébégﬁyo‘! 'l(‘ll}Eff:fff;!;D } TINE OF INTERVIEV ...r..:s,-}z, e¢ (-

-\k_ IRPORTANT NOTE: KO CHAHGBI

4/;2},,—~"" POSTPOKERENT OF INTERVIEW
DATE  VWILL BE  ALLOVWED

SECTION OFFICER : :

u. »P. g, C. /?02/

98/ no. __{E.VI1
UHIDR PUBLIC SERVICE CONKISSION
DHOLPUR 'HOUSE, SHAHJAHAN RUAD.

I @// Y35

Froe ALK Srivasliva
’ ~‘,tL{;£;Z&(f:

Subject: ERGINEERING SERVICES EXANINAATION, 1998
PERSOKALITY TEST FOR THE - ’

Sir/NKadaw,

With reference to your candidature for the .above. :
sentioned exawmination, I am directed to . request you. to
preeent yourself at the Commisaion’s Office,’ Dholpur House.
Shahjahan Road, HKevw Delhi for the purpose of Personality
Teﬂt to be conducted by the Union Public Service Conniaoion‘

as_per date and tiee indicated at the top of this letter.

3
o

2, Please bring this letter vith you when youAcone fo?
the Fersonality Test and report to the Reception Officer of
“thvei Union Public Service Comminzion on arrival. (Gate Ho.

r 3

3. You ehould bring with you tvo paasport
size (5 cm. x 7 cm. approx.) copies of ?our pho@&gfaph
taken recently say within the preceding three -ontha, ”
6

4. The Union Public Service Con-iésipn db'not ‘defray
the travelling or other expenses of the candidates oultoped
for the interview. They, hovever, contribute tovards “these
expenses to the extent mentioned in'the encloaed note. For

L

" Contd. o 2/e



g-2-1
thig purpose, tvo blank T.A. Bil) Forms are sent herevith,
“ You should £111 ' up theoe forem with particulars in respect
of hoth the onvard and return journeys end ‘hand thew over to
the Aesmistant conceined of Accounts Branch as soon aa you
report to the. Comoigeion’s Office. The * Cowwission’s
contribution towards your ~travelling expenses vould be paid
to you in cash on the date of interviev itself. You should

collect the same frow the Csehier of the Commission’a Office
before you leave. . , . - »

S. In accordance vith the. *Instructions to Candidates®
a copy of which vas supplied to you alongwvith the blank
application form. and in terma of the conditions of admission
cosmunicated to‘you in the Adwiasion Certificate permitting
you to take the above examination provisionally, you are
required to submit the folloving certificates.
(a) Ratriculation/Bigher Secondory or equivalent
certificate in original (with a copy thereof)
imsued by the University/Board, concerned for
verificetion of your date of birth. @ ¥

{b) Dezgree or equivalent certificate in original (with
o copy theredf), issued by the University concerned
-for verification of your educational qualification.
in cage you possess a higher qualification. Please
also bring the originals (wvith a copy thereof
euch), issued by the University concerned.

(c) Scheduled ° Caste/Scheduled Tribe/Other - Backwaxd
Cless certificate in original (vith a copy thereof)
in the forw prescribed in the set of instructions
enclosed with the Detailed Application Forw issued
by the Cowpetent Authority of the District to which
you belong(in caee you have claiwed to belong to
Scheduled - - Caste/Scheduled Tribe/Other  Backward

CIaaa).

(d) Certificate of service particulars in the fors
prescribed in the set of instructions enclosed wvith
the Detmiled Applicaution Form from the Head of the
Departwent or Office, duly completed snd signed for
cleiming .age concesaion under Rule S5¢(b) of the
Rules of Engineering Services Exawination, 1998.

(e) A certificate in original (vith a copy “thereof)
from - the Pribcipal/Registrar/Dean  of the
College/University concerned shoving that you have
pussed, H.Sc.. degree or its equivalent examination
with Vireless Coswmunication, Electronicn, Radio
Physics or Radio Engineering as' apecial subject.

6. You should bring the above mentioned certificates
with you wvhen Yyou present youreelf at the Commiusion’s

Office for Personality Test. .
contd. e '3,’.
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7. In the event of your inability to produce the
original certificates mentioned at Para 9 above, you should
submit an explanation for their non-submission  and should
bring with you at the time of your interviev the folloving
alternative certificate which the Commisasion may congider on

wmerite: -

(a) A' certificate in original (vith a copy ‘thereof)
from the Head of the Institution from which you
passed the Xatriculation/Higher Secondary or
equivalent exawmination shoving your exact date of
birth as ‘entered in the record of that institution
-or any other certificate/document in original (with
a copy thereof) issued by the Board/University
Indicating your date of birth in Christian era.

(b) A certificate in-original (with a copy thereof)
from the - Principal/Registrar/Dean of the
CollegelUniversity concerned certifying that you
have passed the qualifying exzwination i.e.
University Degree or equivalent.

8. - YOU HAY PLEASE NOTE THAT IN CASE YOU FAIL TO CoMPLY
¥ITH THE ABOVE REQUIREKENTS, YOU HAY NOT BE INTERVIEWED ARD
IN THAT EVENT THE COMMISSION’S ° CONTRIBUTION TOWARDS
TRAVELLING EXPENSES WILL KOT BE PAID TO YOU. YOU MAY ALSO
NOTE THAT THE DOCUMENTS CALLED FOR IN PARA 5 ABOVE NUST BE
SUBMITTED AS SOON AS POSSIBLE EVER IF YOU HAVE SUBMITTED THE
ALTERNATIVE CERTIFICATE MENTIONED IN PARA 6 ABOVE.

9. You way please note that if you do not present
youraelf for the personality Test, your candidature is
liable to be cancelled.‘ Howvever, if ' the original
certificates : called for above ‘are submitted to the
Commisaion for verification vithin 7 days from the date
fixed for Personality Test, your candidature vill not be
cancelled. . : * ‘ .

10. Pleane note that if you are declared succeassful on
the regults of the examination, you will not be appointed
unless you are eligible, interalia, in terms of the : Rules
for the Examination. o

11. You are inforned that 511 correspondence regarding
your Medical Examination should ;be. addressed directly to the

Secretary, - Hinistry of Railvays (Railway Board) -E(GR)1
Section, R814'Bhavan.,ngfiAnarg, New Delhi - 110001.

12, Please  acknowledge receipt -of this letter
IMNEDIATELY and also state the addrese & phone number (if
any) of your place of intended stay at DELHI. ’

’
’

Contd...A4/-

I
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3. - You " should submlt the encloeed 7 copies of the
-tegtation Form after cowpleting the same either in  your
m handeriting or in typed script, duly signed, after
Ffixing a copy of your recent passport size (S cm. x 7 cm.
)prox.)photograph on each of the 7 copies of Attestation
yrws (one on each Attestation Form), within 15 days f£rom
e . date of imsue of this letter, direct to the Secretary,
nistry of Railwvays (Railway Board), Rail Bhavan, New Delhi
GR)1 Section. While forwvarding Attestation Form, you
would ensure that all columns are filled properly, initials
" your name and your father’s name are duly expanded, your
11 number has been indicated on the right hand top. corner
, all the seven copies of the Attestation Forms and they
@ tagged together. If you desire to deliver the.
testation Fourms in person, the sawe should be deposited at
e Central Registry of the Ninistry of Railways located at
e OBround Floor of Rail Bhavwan (Opposite to Rail Bhawan,
st Office). '

ITE : - PLEA E NOTE THAT -

) HO REQUEST FOR CHANRGE/POSTPOREHMENT OF THE DATE OF
PERSORALITY TEST WILL ORDINARILY BE ENTERTAINED.

) THE V¥EATHER AT DELHI BETWEER JANUARY AND' HARCH . IS
COLD, YOU ARE ADVISED ACCORDINGLY TO EQUIP YOURSELF
WITH WARH GARMENTS SUCH AS WODLLEN SUITS/PULLOVERS,
BLAKKETS AHD GQUILTS ETC., WHEN YOU COME T8 DELHI
FOR INTERVIEW, . ... =~ . oo

) ‘YOUR SPECIFIC ATTENTION XS INVITED TC PARA 17 OF
THE RULES FOR THE EXANINATION IN TERHS OF WHICH
YOUR MEDICAL EXAHINATION WILL BE CONDUZTED AT THE
CENTRAL HOSPITAL, NORTHERN RAYLWAY, HASANT LANE,
REW DELHI. YOU SHOULD THEREFORE COML I'REPARED FOR
STAY IN DELHI FOR THIS PURPOSE. ALSO.

You should bring the enclossed questivanaire duly

lled and signed by you wvhen you present youru2lf at the
mmispion’s office for Personality Test.

Yours faithfully,

UKD /ﬁEbRETKRY
UNION PUBLIC SERVICE COMRISSION
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/ | .
THIS LETTER ENTITLES YOU.."; ‘DATE OF INTERVIEW:. «QC! "&"Q "JD/
TO ENTER THE . -UPS.C. ..

BUILDING ON THE SPECIFIED - TIME OF INTERVIEW .3 09 0. Hrs. '\

DATE ONLY
o .:,‘;F".
é’g | | .- IMPORTANT . " NOTE :, .. CHANGE/
| ~ POSTPONEMENT - OF - INTERVIEW.:
SECTION OFFICER . DATE * WILL' ‘ORDINARLLY. . Mot
UPS.C. .. ... iU BE ALLOWED :
, . - . i ",
&E_sz_zggg/_ggnﬂoag 1719, €~ EII.'
UNION PUBLIC SERVICE COMMISSION
DHOLPUR HOUSE, SHAHJAHAN ROAD - |
NEW DELHI110011, THE. [ 3).J42)
o

s MayeSh fumayr Saiveldtava
De (Lo

ubject :- ENGINEERING SERVICES EXAMINATION 2000, "
PERSONALITY TESTFORTHE -~ . -

LT T T I

:ir/Madam,

With reference to your candidature for the above 'mentioned
xammatxon, I am directed to request you to present yourself at-the ',
ommission’s Office, Dholpur House, Shahjahan Road , New Delhi for the
urpose of Personality Test to be conducted by the Umon Pubhc Service - 1

,ommlssxon as per date and tlme gndlcawd at the top «of thxs lettor

. Please bnng this letter thh you when you coiae for the Personahty Test - ¢
nd report to the Reception Officer of the Union Pubfic Service Commission on‘ -
rrival. (Gate No. l) ' . o

. .Contd...2-
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You should bring with you two passport size (5 cm.X 7cmAppr(;x.) v
copies of your photographs taken recently, say within the preceding -
thiws months. .  mE B S0 PEEEEE
The Union Public Service Commission do-tot defray the traveling or -~

expenses of the candidates summoned for the 'iiltér\'rie\’»i;"”l‘ﬁéy,.\.hbwcvef,'.'ff",f'... :
bute towards these expenses 1o the extent méntioned in the enclosed note. ™
jis purpose, two blank T.A. Bill Forms are sent serewith, ‘You should fill

' . "

ese forms with 'partibulﬁi"él'ihﬂrespect.zdf.' botl: the. onward. and- return «;
eys and hand them over to the official coucerned of Accounts Branch as ",
as you report &t the Central Hall in ‘the Commission’s Office. -~ The -«

'

nission’s contribution ‘towards your traveling ex-penses would be paid o o
n cash on the date of interview itself. You should collect the same from: o
‘ashier of the Commission’s Office before you leave. " ™ ' -

In accordance with -fhea.‘.‘-lnstrucﬁons'tQ'Caﬂdidatés". a.copy, of which n
supplied to you alongwith the blank application form'and in terms of the © *

itions of admission communicated to you in- the Admission Certificate -«

litting you . to _take .the “above  examination pmvisionally,",;Y___O_ll_'_ABE S
JGIRED _TO PRODUCE THE FOLLQwI_N_G CERTIFICATES, A8 ¢
LICABLE TO YOU, IN ORIGINAL WHILE YOU COME TO PRESENT
JRSELF FOR PERSONALITY TEST. YOU ARE ALSO RE ) DTO ..
)DUCE _A PHOTOCOPY EACH OF THE CERTIFICATES, AS .

.___‘_________‘—-n—-ﬂ-—""'-"—'—

LICABLE TO YOU. <

a. Matriculation/Higher Seéondmpr eqmvalgagﬁcemﬁ&te - issued by | -
the University/Board cqncemed for verification of your date of birth.

'b. Degree or equivalent certificate issued by the University. concerned

for verification of your educational qualification . In case you possess

" a higher qualification, please also bring the relevant certificate issued .
by the University concerned. . | SRR

?-4_‘}

 ¢. Scheduled Caste/schedulgd.mris‘c/omer‘;nackwm'01assioorﬁﬁcam: in .-

4
the form prescribed in the 'set ‘of instructions enclosed with the |
i

" Detailed Application Form issued b the Cmpetent Authori ofthe |

" District to which you belong_ (in case you have claimed to belong to
~ Scheduled Caste/Scheduled Tribe/Other Backward Class). ' s

F
g

COIltd vos 3/‘ e .



d. A certificate in the prescribed form.as mentioned in para 11-of the Yy

instructions to the candidates attached with the detailed. Application .

" Form issued by the competent authority mentioned therein/certificate
. in the prescribed form sent to you by the Commission separately, if -

you claim ‘to belong to the category of Physically handicapped
~candidates. s .

V-
1

q.

Certificate of Service, particulars in .the form. prescribed’ in the set.of 1 -

. instructions -enclosed ‘with the’ Detailed “Application ‘Formi frony the ¢

" Head of the Departm ent or-Office; duly completed ‘and signed-for-
" claiming age concession under Rule 5(b).of the Rules of Engineering .

" Services Examination, 2000. '

Eloctronics,'Rb;dib'PhySii;s or Radio.Engineering as special subject. , .

~ YOU SHOULD BRING THE ABOVE MENTIONED-CERTIFICATES - -n

R I P e S o

P

'
MR H

e

4

A certificate ~from [ the " Principal/Registrar/Dean - Jof the. %
College/University concerned showing that you have passed, M.Sc, "
Degree or its equivalent examination with wireless Communication,

X

s
»1§

n

HYOU WHEN YOU PRESENT YOURSELF AT THE COMMISSION’S u
CE FOR PERSONALITY TEST. _ - o SR

In the event. of ydur ‘inability to -produce the original certificates” ...

ioned at Para 5 above, you should submit an explanation for their non- "’

ission and should bring with you at the time of your interview- the .

wing alternative certificate which the Commission may consider on -

ts:-

(a) A certificate in original (with a copy thereof) from the head of

* the Institution .from which you passed the Matriculation/Higher .

“ A e Lo bs A v N

" birith as entered in the record of that institution or-any-other

" certificatel/docuiiiént. in_original (With'a copy thereof ).issued by...

" the Board/University indicating your date of birth in Christian

Principal/Registrar/Dean - of -the - Colloge/University concerned -

Secondary or qquivalcnt,_qumingtion shiowing your exact date of -

CP

-

BT

- - F "

)

e
R

A certificate - “in -original (with a copy_theroof ) “from_the A

Yy

;‘1..‘.'cefﬁfy'in‘g'i.that‘:i"sn’@iu:?haire':'passodp,‘ihé;:.qgahfym_' yi gemmmwomae b

* - University Degree or equivalent, "~
| _ .. Contd...4/-.."

H
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YOU MAY PLEASE NOTE THAT IN CASE YOU FAIL TO COMPLY
VITH THE ABOVE REQUIREMENTS, YOU MAY NOT . BE .
NTERVIEWED AND IN THAT EVENT THE COMMISSION'S |
'ONTRIBUTION TOWARDS TRAVELLING EXPENSES WILL NOT BE - -
AID TO YOU. YOU MAY ALSO NOTE THAT THE DOCUMENTS -
'ALLED FOR IN PARA 5 ABOVE MUST BE SUBMITTED AS SOON AS - .
OSSIBLE EVEN IF YOU HAVE SUBMITTED THE ALTERNATIVE ..
ERTIFICATE MENTIONED IN PARA 7 ABOVE.

You may pleuse note that if you do not present yourself for the Personality
your candidature is liable to be cancelled. However, if the original certificates
for the above are submitted to the Commission for verification within 7 days
he date fixed for Personality Test, your candidature will not be cancelled.

Please note that if you are doclared successful on the results of the c)mmmatxon. L
il not be appointed unless you are eligible, interalia, in terms of the Rules for
xamination.

/OU ARE INFORMED THAT ALL CORRESPONDENCE REGARDING -
R MEDICAL EXAMINATION SHOULD BE ADDRESSED DIRECTLY TO . .
SECRETARY, MINISTRY OF RAILWAYS (RAILWAY BOARD)- E(GR)1 .
TON, RAIL BHAVAN, RAFI MARG, NEW DELHI-110001. o

Please acknov/ledge receipt of this letter IMMEDIATELY and also state the |
ss & phone number (if any ) of your place of intended stay at DELHL

YOU SHOULD SUBMIT THE ENCLOSED 7 COPIES OF THE -
:STATION FORM AFTER COMPLETING THE SAME EITHER IN YOUR
{ HANDWRITING OR IN TYPED SCRIPT, DULY SIGNED, AFTER
XING A COPY OF YOUR RECENT PASSPORT SIZE (5 cmx 7 em.
R0X.) PHOTOGRAPH ON EACH. OF THE 7 COPIES OF ATTESTATION
MS (ONE ON EACH ATTESTATION FORM) WITHIN 15 DAYS FROM . .
DATE OF ISSUE OF THIS LETTER, DIRECT TO THE SECRETARY,

STRY OF RAILWAYS(RAILWAY BOARD) RAIL BHAVAN, NEW

HI_E(GR)] SECTION. WHILE FORWARDING ATTESTATION . FORM, -
"SHOULD ENSURE THAT ALL COLUMNS ARE FILLED PROPOERLY, '
ALS OF YOUR NAME AND YOUR FATHER'S NAME ARE DULY .-
ANDED, YOUR ROLL NUMBEi( HAS BEEN INDICATED ON THE. .
IT HAND TOP CORNER ON ALL THE 7 COPIES OF THE p
ESTATION FORMS AND THEY ARE TAGGED TOGETHER. [Fyou

Contd..5/- |



IRE TO DELIVER THE ATTLSTATION FORM IN PERSON, THE SAME
ULDD BE DEPOSITED AT THE CENTRAL REGISTRY OF THE MINISTRY

AILWAYS LOCATED AT TF 3 (1 (<> FLOOR OF RAIL BHAVAN, a
g PLEASE NOTE THAT - -

REQUEST FOR CHANGE/POSTPONEMENT OF THE  DATE OF
PERSONALITY % £ST WILL ORDINARILY NOT BE ENTERTAINED.

THE WEATHER AT DELHI BETWEEN JANURAY AND MARCH IS :

COLD, YOU ARE ADVISED ACCORDINGLY TO EQUIP YOURSSELF
WITH WARM GARMENTS SUCH AS WOOLEN SUITS/PULLOVERS,

BLANKETS AND QUILTS ETC. WHEN YOU COME TO DELHI FOR a

INTERVIEW.

\
'.

YCGUR SPECIFIC ATTENTION IS IIN ViTED TO PARA 17 OF THE -

.RULES FOR THE EXAMINATION IN TERMS OF WHICH YOUR

MEDICAL EXAMINATION WILL BE CONDUCTED AT THE CENTRAL

HOSPITAL, NORTHERN RAILWAY, BASANT LANE, NEW DELHI.
YOU SHOULD THEREFORE COME PREPARED FOR STAY IN DELHI
FOR THIS PURPOSE ALSO.

You should bxmg the enclosed questnonm' v¢ duly filted and sigred by you
you present yourself at the Commission’s Cfiice for Pemonahty Test. .

Yours faithfuliy,

ya

UNDER SECRETARY

UNION PUBLIC SERVICE COMMISSION .
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o0 GA Dépt. of Per/& Trg 0N, No. ZB0T19ISEESL (D),
" dated the Sili September, 1998 read with O.M. of éven number
R dated the 13;‘19&795&:,'1??8‘

Mode] Calendar for DPCs and related matters
The undersigned is directed to invite reference to the Department ‘of
Personnel and Training Cffice Memorandum No. 2201 1/5/86-Estt. (D), dated
Aprit 10, 1989 containing consolidated instructions on DPCs. These
instructions #nter afia provide that the DPCs should be convened at reguiar
intervals (by laying down a time schedule for this purpose) © draw panels
which couid be utlized for making promotions against the vacancies
occurring during the course of a year. This enjoins upon the concemed
authorities to initiate acton o fill up the existing as weil as anticipated
vacancies well in advance of the expiry of the previous panel by collecting
relevant documents like senionty list, Annual Confidential Reports (ACRs),
integrity certificates, eic., for placing before the DPCs. The instructions
further provide that the PPCs should consider ACRs for cqual number of
years in respect of all officers considered for promotion. The DPCs should
assess the suitability of the officers for promotion on the basis of their service
records and with particular reference to the ACRs for five preceding years:
However, in cases where the required qualifying service is more than five
years, the DPCs should see the records with particular reference 10 the ACRs
for the years equal to the required qualifying service. Instructions further
- provide that no_proposal for holding a DPC or Sclection Committee should be
~sent to the UPSC until 2nd unless ail the ACRs, complete and up-to-date, are
available. -~ - T T N
2" The importance of keeping the ACR dossiers up-to-date and of tmely
convening of DPCs cannot be overemphasized Instances have, howeéver,
. come to the motice of the Department of Personnel and Training where the
DPCs could not be held in time owing to non-availability of complete ACR
dossiers of the officers in the zone of consideration and.-also for lack of
prompt administrative sction. This invariably delays promotions resulting. in’
considerable frustration among the officials, thereby adversely affecting their
morale and overall productivity. As such, some remedial action in this regard
 has become essential. v - : '
3.1 Keeping the aforesaid objective in view, it has been considered
imperative to provide for a time-scheduie, for convening DPCs not only in
time but in sufficient advance also so as 10 utilize the prepared paoel as and
when the vacancies arise during the course of the vacancy year. For practical
reasons, it is also considered desirable to have separate ame-schedunles for
cases requiring approval of the Appointments Committee of the Cabinet and
cases which do not require such approvai. Accordingly, in order t0 complete
all required action, including the approval of the Competent Authority, well in
time (befors the corunencement of the panel or vagancy year), the

i JPROMOTIONS - =71 -

DPCs, in the cases requiring approval of
ch, be initiated at least eight and a half
and, similarly, DPCs " ’
held at least fou _ re the commencement of
‘means that thefe, would be a clear period of the first
immediately preceding the 'vacancy/panel
‘ACRs, etc.. followed by another four and
£ DPCs, The next ane month could be
DPC follow-up administrative” ‘action
The finai three months’ period prior to
be left for approval of the

for convening
5),sCould, -as su
the: commencement of the vacancy year
ild bé'held at 1east four months befo

three and‘a half months;of the year
‘ear available for completion of the
.a half months’ time for holding o
devoted to :the :post-
Administrative Ministry/Department.
the -commencement of the vacancy year could
Competent Authority (the ACC).

32 relation to the cases which do nor require a : A {CC
(non-ACC cases), the aforesaid time-schedule co AR AL e
ard to various activities as discussed above. This is considercd desira
the UPSC for holding DPCs in such cases.
] n for convening DPCs in such cases
d at least eight months before the commencement of the
-DPCs could be held at least two months before
year. This means that there would clearly
ths of the year immediately preceding th

uld follow a different paitern

to give sufficient tme to
Accordingly,
could be initiate
vacancy year-and, similarly,
the commencement
be the first four mon
year available for completion
time for holding of DPCs. Th
DPC -follow-up administrative action,
Competent Au
‘non-ACC’. cases, may be suffic
Calendar.of events' for ACC/no
illustrative pattern and ¥

the administrative actio

of the vacancy
e vacancy/panel
of ACRs, etc., followed by another six mo’:uhs'
e final two months could, as such, be devoted to
: including approval of th

thority. The aforesaid time-schedule, bo%h ?: g
ient by any reckoning. Thus, the Model
/non-ACC  cases. may follow the following
he DPCs may ordinarily bc__‘he_ldlaccdrdinglyf‘-'_—‘ i

v SUGGESTED MODEL CALENDAR FOR DPCs

| 7 Year-based

(/) Vacancy year

(if) Crucial date for determining January 1, 2000 | January 1, 2000

[
S
.
$ e

" [ Case$ where ACC approval is requ

 (including SAG/HAG grad
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- Government bf India
Central Public Works Department

No.8@YACC-VE-l G £ ~ | Dated,Guwahat; {he
. ‘ T ' S 5es
To
The Chief Engincer(NEZ).
CPWD,Cleave’s Colony,
. Dhankheti,Shillong-3

Subject:-  Vacancies of Group’A’ Services in CPWD and Diversion of
vacancies from Group’ A’ services 1o proinote the Assistant
Engineer(Civil) to Executive Engineer(Civil)

A self explanatory representation dated 22-3-05 received from Shri N.K.Srivastava,
Assistant Engincer(Planning) a‘ta hed to Guwahati Central Division, CPWD, Guwahati-21 is
_submitted herewith for onward tr“nsmmnon to higher authority please.

This isstes with the approval of SE/ACC-].

Enclo:- Representation - 5 Nos.

@:{f ( s
Executive Engineer(Adimn)
Assam Central Circle-1
CPWD, Guwahati-21.

Copy 10:-

o
T

v~The Fxccmwa Fnunem Gux\ ahati Central Division, CPWD, Guwahzm 21 w.ria
his leum No. 8(1)/(3(31)/0‘5/947 datcd 6.4.2005 for information.
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Date: 22.03.2005

The Executive Engineer,
Guwabhati Central Division,
Bamunimaidan,
Guwahati-21

Sub: My representation addressed to DG(W),CPWD.

Sir,

Please find enclosed herewith my representation (through proper channel )
regarding the diversion of Group ‘A’ vacancies to promote the Assistant Engineer (Civil)
to Executive Engineer (Civil), LDCE -1999 for promotion from JE (Civil) to AE (Civil)
and- the Seniority list of the Assistant Engincer (Civil).

It is requested to sent all the copics to respective offices as carly as possible.
Thanking you.

Enclo: Copy addressed to DG(W) along with the enclosures & Copies to send to
following offices
1. - The Secretary Union Public Service Commxss:on Dhaulpur House, Shahjahan
" Road, Delhi-110011
2. The Secretary ,Ministry of Urban Developmem and Poverty Allevation ,
‘_Govcmmcm of India , Nirman Bhawan, New Delhi -110011.
3. The Secretary, Dcpar‘xmcm of Personnel Training, Government of India; New Delhi
- for information and nccessary action please.
4. The ADG (S& P), CPWD, Nirman Bhawan, New Delhi- 110011 for mfomlatlon and
‘Necessary.

f}f\ , - _

3

S

.+ (Naresh Kumar Srivastava) -
* Assistant Engineer (Civil),
“..Guwahati Central Division,
:CPWD, Guwahati-21

¥




" To

The Director General (Works),
Central Public Works Department,
Nirman Bhawan,

) New Delhi-110011

(Through Proper Channel)

Sub: Vacancies of Group 'A’ Services in CPWD, and Diversion of vacancics from
Group ‘A’ services to promote the Assistant engincer (Civil) to  Executive
Engineer ( Civil).

Ref:  Limited Departmental Competitive Examination for promotion from Junior
Engincer (Civil) to Assistant Engineer (Civil) held on 21.02.1999.

Sir,
A large number of vacancies of Group ‘A’ services are lying vacant in CPWD which
were not filled by the departiment, and  arc now being diverted for promotion from

Assistant Engineer (Civil) to Executive Engineer (Civil) .

It is requested to consider my claim for these Group ‘A’ vacancies, which are being

diverted for promotion to Exccutive Engineer (Civil) from Assistant Engineer (Civil), -

since all the requircd codal _formalities has already been completed through the
Engineering Services Examination conducted by the Union Public Service Commission.
Following relevant details/facts are submitted herewith. T e

a) I appeared in Engincering Services Examination from1990 to 2001 as a
general candidate/departmental candidate, and | was cligible for the post of
Assistant Exccutive Engincer (Civil) in Central Engincering Services ,Group
‘A’ / other departments, since | have qualified the written examination
,appeared in the interview and medical examination successfully.

b) Since the department has recruited only a few Assistant Exccutive Engincer
- (Civil), in spite of a huge vacancies of Group ‘A’ services, and not intimated
"the full vacancies to the Union Public Service Commission, which were lying

vacant since a long time, I was not recommended by the Union Public Service
" Commission for the post of Assistant Executive Engincer (Civil) though
qualified the written examination , appeared successfully in the interview and

~ ¢~ " medical examination. :

¢) Itis also desirable to maintain the fair proportion of the Engincers recruited /
< - promoted through the two channels of engineering strcam in CPWD in the
[ interest of the department.
; d)*1 am working as an Assistant Engineer (Civil) in CPWD since 27.02.2002
¥ after getting the promotion through L. D. C. E. -1999. The duties performed
", by me as an Assistant Engineer (Civil) is in no way less thanthe duties of an
' % Assistant Executive Engineer (Civil).

L -e)i My qualifications, B. Tech (Civil Engineering), M. “E.(Civil) with
" specialization in Hill Area Development Engineering), Post Graduate Diploma
" (H R D), experience in CPWD as an assistant engineer (Civil) from

26.02.2002til] date with seniority fixed at- S. No.-3358 (' which may please be

P
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revised to an carlier number as per the merit in the LDCE-1999), and the
, above facts are sufficient to satisfy my eligibility for Group ‘A’ Post, against
i the existing vacancies of Group ‘A’, which are being diverted.

N f) [f deserving candidates are not promoted it will have a huge implication due to
the nature of duties in technical as well as financial terms.

With reference to LDCE-1999 and issue of the seniority list of Assistant Engineer
(Civil) following points may please be considered;

a) 1 appeared in the Limited Departmental Competitive Examination -1999, for
the promotion from Junior Engincer (Civil) to Assistant Engineer (Civil), and
got 537 marks out of 800. At the time of notification of this departmental
examination, all the Junior Engincers who have completed four years of
services were eligible for all the vacancics , and for the overall seniority on the
basis of the merit in the examination.

After wards result was declared in 2001, and cligibility critcria was
changed on the basis of year wise vacancy calculation on the ground that the
examinations were not conducted every year for the promotion from Junior
Engineer (Civil) to Assistant Engincer (Civil). Scniority list of Assistant
Engincers (Civil) is issued by the department, but without informing the rules
under which the Limited Departmental Examination -1999 was concluded and the
seniority of the Assistant Engineers (Civil) is finalized. The seniority list is not
acceptable to me since it is not finalized as per the merits of the candidates of
LDCE for promotion from JE to AE.

As per information available to me following facts are not considered by the
department;

B —

-a) Eligibility criteria of the candidates were not checked~as per ycar wise
vacancices.

Vacancies against the Recruitment Rules — Pre 1996 & -Post 1996 are not
considered separately. -

Vacancies for the Direct Recruitment of Assistant Engineer (Civil) for which
the minimum qualification is Graduate in Civil Engineering is not considered.

Year wise vigitance clearance of the candidates not considered.

: Year wise vacancy criteria is imposed due to the reason, that there is an undue

"2+ benefit to the Junior candidates in getting the eligibility for the old vacancies.
" Senior candidates who have already availed this said undue benefit in carlicr
examinations up to LDCE-1992 are not eligible to get the benefit of the year
" wise vacancies it is not considered since they are getting double benefit.

Merits of the candidates are decided by the LDCE-1999 on the day of
examination i.¢.21.02.1999.

.

In deciding the cligibility criteria of LDCE-1999 candidature of graduate
Junior Enginecrs are not considered separately, in spite of the recruitment as a
Graduate Engineer for the post of Junior Engineer (Civil) through the All India
Competitive Lxamination for recruitment to the grade of Junior Engincer’
(Civil) -1992 for which one of the minimum qualification was clearly
mentioned as a graduation in Civil Engineering.
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h) It is not known., whether the marks of Confidential Reports are considercd as
per the year wise viwancy.

v i) Vacancies for Al (Civil) are not calculated on I* Janauary of respective year.

It is humbly requested to consider the above facts in deciding the following
CASCS | v

a) Fale of the huge number of Group ‘A’ vacancics,

b) Promolion from Assistant Engineer (Civil) to Exccutive Engineer
(Civil) and my candidature.

¢) Issue of the Revised Seniority List of Assistant Engincer (Civil).

d) Intimate me the rules/criteria under which the LDCE-1999 is being
conciuded

¢) Itis also requested to consider my above eligibility, replying the all the
related court cases and in the relevant policy decision.

The ‘above case is submitted to consider me equally in these cases.t0 avoid
any injustice to me and to avoid any possibility of the violation of the right of
cquality which is assured by the constitution of India.

" Encl; Lettersof UPSCasa proof of my candidature for the Engincering Services
‘ Examination
»

QK

's
o
) .\/&3’ e
2., . (Naresh Kumar Srivastava)
P00 Assistant Engineer (P),
Guwabhati Central Division,
Central Public Works Department,
. Bamunimaidan, Guwahati-781021
L. Assam

i. The Secretary Union Public Service Commission, Dhaulpur House,
*. . Shahjahan Road, Dethi-110011 for information and necessary action
please. Details of my candidature for Engineering Services
Examination may please be traced by following informations ;
Name : Naresh Kumar Srivastava
Fathers Name : Late Shri K. K. Srivastava
Date of Birth : 30.06.1967
2. The Secretary ,Ministry of Urban Development and Poverty Allevation
, Government of India,, Nirman Bhawan, New Delhi -110011.
3. The Secretary, Department of Personnel Training, Government of
India, New Dclhi for information and nccessary action please.
4. The ADG (S& P), CPWD, Nirman Bhawan, New Delhi-110011 for
information and necessary action please.

. v
(Naresh Kumar Srivastava)
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GUWAHATI BENCH AT GUWAHATI

Yos

0.6. NO.284 OF 2005

O
ALY
3
Sri Maresh kr. Srivastava l ;é
'...jgglicant ‘
BT Bus - ‘ k\ ’

Union of India & Drfs_;. - (""\_A—\.

w...Respondents

i

L

The written Etatéme;tr fu}y’ behalf Pf

the Respnndentg above named- ; - .

NRITTEN bTﬁTEﬂENT ar THF FEbPONDENTa

//4/

\

MOST RESPECTFULLY SHEWETH: ° _ ‘ X\

Sg ‘

/

i. : That with regard to the statemant made ' in/r
paragraphs i of the instant dppllca*lmn the anaw;;;ng
Respondents beg to state thmt the amutentf mf this pnr

are wrﬁng and hence denied. The ’regpnﬁdents suhmltted
that the appointment to the post of SEE in CPWD is done
on the basis of Engineering Service Eyamirﬁtlan conduc—
ted by UPSC, whereas the post of Evecutlve Engineer (é)
is‘ filled .Qp by promotion frmm.among$t AEE who have
rendered 4 years reqular service and degres holdef fEs ;ﬁéﬁés
and 'dipioma holder REs with 8 and 10 years of fegular
service TPCpECtIVEIV in the grdde of AE in the ratio of

—

1:1:1. The applicant who jalned the depaatment in Group

c ﬁmst of Junior Engineer and was promoted to the grade -

Contd...P/—
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of ﬁsﬁistant Engineer in the year 2002 cannot be consi-

dered for appointment either ag MEﬁ or as EE  because

posts of AEEs are filled up only by direct recruitment

through UFSC through an all India competitive examina-—
. K .

tion and he has not vet completed @ veard of regular
{

service in the grade of RE for consideration for promo-

tion to the grade of Executive Enginﬁer.'
/—_\Q

. : That with regard to the statement made in

paragraphs 2 and 3 of the instant application the an-

swering Resporndents have no conment.

3 ' © That with -r@gard to the atatement. rade in
paragraph 4.1 and 4.2 of the instant application the
answering Respondents beg to state that the same are
matter of records énd_tha respontdents do not admit
anything which are not borne out Q+ re&mrds.
¥

4., That with regard to the statement made in
paragraph 4.3 of fhe-inztant application the answer ing
Respondents beg to state that the contents o% this para
except  those which are matter of record the rest are
wrong and denied. In reply it is further stafadvthat the

recruitment of Assistant Engineer under the direct

recruitment quota has been stopped after 1972 and  as

per the Central Engineering Services Group-B recruitment

Fules, 1977 as amended from time to time, the posts in

the grade of Assistant Engineer is a selection post aan

Contd...P/-~

=
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is to be filled up 100% from amongst the Junior Engi-

: , kY AN

neers in the Department by promoticn and through limited
. - - — R

departmental competitive examination conducted by the

g

rg;;;;;;;;;Tw?z_;;—;;;;actfully sttbmitted thét upto 199
’QSZQ—:]QSQ—TwaE held by the UPSC. Eat after that UPSC
advised the respnndentﬁ to rellsve themn from hqlding the
LDCE for promotion &f JEs to the grade of AEs an& bring
out necessary amaﬁgm@nt to this effect in the velevant
recruitment Rules. Accordingly, the. Departm@nf tumk
action fnr amendiﬁg the RecruitMent Fules in consulta«
tion with concerned Ministries/Department and  finally
- published the amendment Fules in the Gazette of India
dated i&Eﬂiitgfliffz. In théﬁ& circumstances the LDCE
for filling the vacancies in the grade of ﬁE earmayr ked
furlexaminatinn gquota for the.year 199524 and onwards
_upto 1998-99 could only be conducted in 1999 as per the
amendment rules dated 21.6.19%7. The notice for holding
| the Limited Departmental Esxamination, 1999 was iésued on
19th September, 1998 and the examination was held = on
2ist February, 1999. |

\

S That with regard to the statement made in

ﬁaragraph 4.4 of the instant application the answering

Respondents beg to state that the contents of this para
/

are wrong and denied except those which are matter of
record. In reply it is stated tnat a number of Ccases

were filed in different Benches af thié Hon ‘ble Tribuﬁal

/ .~
after notice for holding LDC 1999 was issued on 19.9.98.

e i

Contd.. /-
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In 0A No. 2239/98 and 2326/98 the CAT, Principal Bencﬁ
by their final order dated 15.2.99 directed the respon-

. . ) " . B g ‘ - i ’ '
dents inter alia to segregate vacancies and eligibility
year wise in order to ensure that an employee after
having qualified in the examination does. not get the
benefit of seniority 'against the year when he WaS nﬁﬁ.,
even eligible for the same and to recalculate the 391
vacancies notified to ensure that the 1:1 ratic between
the two groups (LDCE candidates and departmental prome-
tee candidates) for the yvears from 1993 to 1999 re not

. ) ‘-—-h_-—-"—/——\\
tilted to favour one of the two contending groups.

In compliance of the orders of the Hon'ble-
Tribunal PFPrincipal Bench dated'iﬁ.e;§9, the wvacancies |
- ———s |
were recalculated by the respondents and & total of 336
vacancies of AEs (Civii) for the years 1993-1999 were -

arrived at. The results of the LDCE 1297 which was held

~ .2, 2 sclared in February, 2001 and 3364
on 21.2.99 were declared 1n‘£§bruaty, 2001 and

candidates were declared selected for appbiﬂtment as AE

{(Civil) as a result of LDCE, 1999 and orders of their

‘pfpmctibn- were issued vide office orders dated  16.82.01

.

—

and 4.4.2001. It iz respectfully submitted that action
.of the respondents to declare results in respect of only

336 vacancies of AE (Civil) instead of 391 notified was

< . I S—
cancelled in 0O/ NMo. 1874/2001 {(Ajmer Bingh & Urs. ~Vs-
Government of India & Grs.) in CAT,-Frincipal Bench. The
T — : e
said 08 was allowed vide order  dated 4,1.2008 with

directions to the fespmhdehts to declare the resalt of

LDCE, 1999 relating to all the 391 notified vacancies of

—————ee

Contd...P/—
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AE  (Civil) vide notice dtd. 1&.9.93 and make appoint-—
ments  to ihe same antént'in accardanca.with Fules and |
law applicable to the case withrélliedRQEQMﬁntial bene-
fits. Thereafter"tha‘ respondents vide order ﬁated

1.2.8008 further declared a list af &4 candidates  found

eligible for promotion to the ‘grade of AE {Civil)
against the vacancies of the year 199798 and 1998-99 on

'the, basis of LDCE, 1997, The name of. the applicant was

e —— "
included in the order as eligible for promotion  a&gainst
e e e ——————————

. the vacancies of the year 1997-98. It is further submit-—

c——\'_.._..'_m---~-

ted that as per tha Fules of the LDCE, 1999 dated

16.9.98 regularly appointed mffizers‘mf the  grade of

Junior Engineer. (Civil/Electricall of CPWD th on ist

September, 1998 satisfy the condition of -having put in &
years af Service as Junior Enginser in the department

wETe eligible to appeaf.in the Emaminatimn. Thvﬁ cut off
gdate in réapect of date of joining for él@gibility of &
candidate .fér becoming due for consideration fm; the'
vacanties of a particular year was 1st Beptember-wf‘ the
YEIT proéeading'fumr years to %ha yearvmf consideration.
Thus the applicant who joined départmeﬁt»aﬁ JE iﬁ Decem—
ber, 1992 became eligible to aﬁpéar in LDCE for consi-
deration for appointment as AE agéin3£ thé vacancies of
the year 1997-98 and subsequent yeﬁ{:jThe?@ is no dirvect
récruitment for filling the post Qf'ﬁﬁ. Therefore the
qmestimn\nf determining the eligibility of the aﬁplicant
for direct recruitment as AE does not  arise. Heﬁca.

~

averments are denied.

Contd...P/~-
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be .That with regard to the statement made  in
paragraph 4.5 of the instant application.the aﬁswering
Respondents beg to state that the contention of the
applicant in this para regarding instructions of the
Government for holding of DPC to draw paneia for making
prometions against the vacancies ocowrring during  the
course of the year is & matter of record. As  already
submitted in‘para 4.3 above after QDCE'mhly‘iﬁ the year
19?8 the respondents ;wuld'hwld thayLDCE only in the
'yéar 1999 due to certain administraﬁivé axigencias fuf
‘prﬁmotion of Junior 5ngiﬂeaf5 to the grade of ﬁﬁsistant
Engineer against the vacancies that havg'mccurred bet~

ween  the year 1993 .to 1999. Howevsr the recruitment +to

the ‘pmst of AEE is done on the basis of Engineering

-

Services Examination which is co-ducted by UFSE  every
e,

-

yvear. The next higher post of EE is tilled by  prometion

T . :
from anongst AEEs and AEs with reguisite eligibility. It

iz submitted that due to variocus court casee the Depart-—
ment has not been able to. held DPFC on regular basis  for

fiiling the posts in this gfada. The aﬁplicant who is &
degree holder AE will becoms eligiﬁle for consideration
for appai5E;;;I’/;;75;i;:7;;;7I;;::ET?;;;EEEEEEf—;;\fé
N ——————————

Caverments ave denied.

VS

7 That with regard to the statement made in
paragraph 4.4 of the instant application the answering

)

Cﬁﬁtﬁ- u uF’l!"'
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Respondents beg to state that the contention of the

~applicant in this para are wrong and denied except those

- which are matter of records. In reply it is stated that

thé direct racruitmeniita the grade of AE an CFS Brouwp B

was suspended in 1972 and all the péats in the grade

are being Tfilled up by promotian frpm amongst  Junior

Engineers \by promotion tﬁroqgh holding DFC énégpthrcugh
—_—— : —

limited departmental competitive examination as per the

-
g

. relevant 1977 recruitment rules as émeqﬂed from time to

————

——— . >-—

time. Under the existing rules, there is no mention of

-

direct recruitment for the post of AE. The applicant has

[}
,

Jjoined CPWD as Junior Engineer and has been'prumated as

. AE in the year 20028. The contention of the applicant for

his appointment in the Central Engineering Service
Group—f wither as AEE or EE shows that- the applicant has
a very poor understanding of the relevant rules accor-

ding to which post of GEE are filled Ey direct recruit-

“ment through en all India axaminaiiun conducted by UPSC

and the pest of EE is filled byvp%omation from amongst
AEEs with rvecuisite eligibility service. Hence averments
are denied.

8. © That with regard to the statement made in

paragraph 4.7 of the instant ap&liaation the answering

respondents beg to state that the contents of this para |

except matter of record are wrong and denied. In reply
it is gubmitted that only the posts of AEE in Group A

Engineering service in CPWD are filted up by direct

Bﬁntd ] O‘F‘j‘_

-
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recruitment through the Engineering Service Ewamination

ctonducted by UPSC.‘Thé nent higher post of EE is  filled

up by promotion from eligible AEEs & EEs .as per the

The

provizions of the relsvant (996, Recruitment Rules.
sanctioned strength of AEE(c) in CPWD is BO%. Hence the

tontention of the app}iaént that about 460 vatancies had

Caccumuliated in the cadre of Group & service upto 1998

and were required to be filled through A1l India Compe-—
titive Examination conducted by WWSC  is without any
basis and hence wrong and deniedﬂ |

The number of vacancies thaf.arﬁ réqumrpd to bhe
filled in the grade of QFF from mmnwgwi benarml, 5C, ST
and 0OBC cateqories through Engxna@rlﬁg Services Examina—
tian in & particuiarm years are intimated by the Depart-—
‘mant to the UPSC. The vacancies are determined by taking
into ammnuﬁt the total sanctioned strength in the grade

ot AEE, the number of AFEs working against that‘atrength

~in the deparvment and number likely to be promoted in

near future. Mon selection of the applicant by the UPBC

p——

cannot  be attributed to the vacancies intimated by the

department but depends on how he finally faired in. that
examination. Being an open /11 India Examination it is
not necessary that person who has qualified the written

part of the Engineering Services FExamirabtion and is

called for the interview/personality test would even-

Ctually be declared successful. Thé overall merit list is

prepared by the UPSC and on the hasie of the same suc-—

cessful candidates are recommended for appointment based

t:(f.)'ﬁtd x IP”_
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on the vacancies to be filled through that esamination
in different Ministries/Dzpartments of the Government of

India. Hence averments are denied.

5, That with regard to the:gtatemeﬁt made in  parac-

graph 4.8 of the instant appli;atimn the answering
Respondents beg to state that it denied that the respon-—
dents adopted unfair pm{icy af divéréién of Group ﬁ
posts to favour AEs at the cost of the applicant who
could not be appointed to Group~A post. No diversian of
post of AEEs was ever cér*i@& out by the department. The
pﬁsts in the grade éE beleonging to the gueota of AEEs

which were lying vacant as on 28.2.19%6, under the old

“2 - —

1954 Recruitment Rules, were diverted in favour of Afs

with & view to raguiarigiﬁg their adhoc appointments in
the grade of EE vide offirce Memorandum dated 6.7.99 and

r&gular tromotion of eligiblévéEs egainst the those

&

vacancies for the years 1994-9%, 1995-94 and the year
- .~ e :

1996~97-(uptu 28.10.9&) was done in 1999. The applicant
( ‘~..‘f\'/~.\/\\/\,. ! .

who Jjoined CRFUWD as JE (Civil) in 1992 and got  promoted

to the post of AE (Civil) in 2002 has not yet become .

eligible for consideration for appointment to the post

of EX. Hence averments are denied.

10. That witﬁ regard to tﬂe étatemenf made in  para-

graph 4.9 of the instant application the answering

Respondents beqg to staﬁe that the contents of this para

are wrong and dined and in view of the submissions made |
o

in the proceeding paras need no further reply.

; .t

. ) COﬁtd. - .Pf_'



. .
- (S A
-~
'
ki
§
i
i
1
i
L
y
v

f‘ -
S e 'm_;,.
831 LD :
€10 1. et )
_.:1i,. Thaf with régard tm-tﬁ&iﬁtatamént médﬁ in parah "'

g aph ,éQlO of the instant ’apﬁlicati@n the aﬁsweriﬁg,'
'iRwspmﬁﬂenfs beg to state that the contents of this para
'regardiﬂé inﬁtruétiéﬁ%/guidélineg'é% tﬁe»ﬁavernmént‘ o
Cholding  of DRC af@imatter o T&Cﬁfd-'Hqﬂwvﬁfg iﬁ@ ,Emnm
"tEﬁtimn af the aﬁﬁlimaﬁt tha£ thé»§E5pmnd&ni5 deliﬁefaW‘ -
" tely violated the aforesaid instructions in the matter
ot prﬁmutianiapphihtéant: mf th@Tarp1iﬁanﬁ in Grmupwﬁr .
. service/posts iﬁ.étrmngly déﬁiéﬂl_?hgvﬁngiwa&ring_ Ser - -
:Qiaes veuaminatiﬁnkthrﬁ&gw'WMi€h r@£rgitmEﬁt of AEEs * is
,made iﬁ the ﬁﬁ&ﬁﬁ%mﬁﬁtviﬁ h@i&fhyltha QPQC on reguiar I

‘basiz every year;.ﬁg admitted by the applicant himself

he  appeared in the Engineering Bervice Examination a

= ———

) L . R — - —
number " of times during the peviog 1990 to 2001 but could

ke ’

not pass the examination.The contention of the applicant

P

h

. that since the duties anc responsibilities of AE(C) In

CPWD are similar with the ﬂQtiaﬁ;anﬁ réesponzibilities of
AEEs (Divil) he should be conzidercd for appointment to
G oup—f Service in backlog vacancies  of Group-A  is

<

misconteived, without any basis and is not covered undev

. ) L ’ s
the relevant Recruitment Fules and the law lald down by
the Supreme Court and hence wrong and denied. S

H
¥

12, That with regard to the statement made in  para—
- ' N . ) i N ":'. . . . ] - l
graph 4.11 of the instant  spplication the answering

"

fespondents beg  to ataté'that;thef cmntgntibn af the ' :

applicant in this para are wtmng_and denied except those

L

Contd., ..P/~

o~
. . '
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. L
- o H
S s 4!
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which are borne out of record. As already‘ staﬁad that
the direct recruitmantfin the‘grade of AE was czuspended
in 1972 and =ince then all the puat.in the grade of AE
are being filled by promotion from amongst JEs  as  per
the provisions of the relevant éecruitment. Rules. s
already submitted in pava 4.4 above, the applicant has
been promoted to the grads of AE (Civil) on the basis of
LDCE,' 1999 against the vacancies of the  yesar 1997-98
Qide order dated ist Féb;abae %aad with order 25.2.2002.
The contention of the'aﬁpeliant that he was ée}ected for

appbintment in Group-A Fost through Engineering Service

- estamination in 1998 and 2000 is pot correct and . the
respondents crave leave of this Hon'ble Tribunal to put
'the'applicant to strict scrutiny  to praove his glaim.,
J :

13. That with regard to the statement made in  para-—

graph 4.18 uf the inatant applicazion the .anawering
Respondents beg to Btafé that conteations of this para
are wrong, baseless and hence denie&.'Nm special drive
- has been conducted ir CPWD for recruitment of Civil
Engineers irn Broup-n arid Grmup~B. fs already submi{tad,
there is & direct recruitment to the Group—-A post of AEE
in CPWD through Engin&eriﬁg Service Examination conduc -
ted by tbe ursc. Theldepart@ent sends  the requisition
for number of posts reﬁuired to be filled ir the grade
in AEE through that examination in.a partitular YEear.
‘ The contention of the applicant that Department has not

’\ :
intimated to the UPSC the correct vacanty gposition ig

wrong and denied.

Cnntd..ﬁwa
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14. That with regard to the statement made in para-

graph 4.13 of the instant apﬁlicatimn tﬁe answering

Respondents regpectfully beg to state that the applicant

'jained the Departmant as JF (Clvil) whlﬁh ig a Group -
,pust i the year 19?8 ant was promoted to the Grade of
ﬁE(bivil) a Group ﬁ post in the yEusqdﬂQE The depart—
ment can not be faulted if he cmu}d:'ﬁmt quaiify the
Engineering ‘Service Examination conducted by the UPSC
‘¥mr uireét appointment in Group-f EETViEé as AEE
(Civil). -Fufther the applicant’s turn ﬁas.nut yet comne
" for promotion to the Gréde of EE {(Civill bECPUEE he  was
promoted to the Grade of AE pnly in the yeEr 2002 and as
per relevant 1996 Recruitment Rules in reep#ct ot deqrew
. holder AEs B8 years regular service in the gradé‘af AE i
required for coﬁsideratimn for promotion t@ the Grade'of
EE. In view of the detailed éubmiﬁaimné macie  in fh&
proceeding paras the vepresentation ﬁf the_'applicant
_dafed 22.3.2005 need no veply. In vxew:uf the factual
position explalned above the “ﬁpllcant hav no case to
appraach this Hun’bie Tribunal and this dppllcation is
not maintainable and is therefore liable to be dismissed
with costs in favuur'bf the respéndents.

1%, That with regard to thé 5tata@ént made in para-

graph 4.14 of the instant applicétimn the answering

Respondents beg to state that the contents of this .

paragraph need ne reply in view of the submissions made

in the preceding paragraphs.

Contad...F/—
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16, In view of the submissions made herein above,
none of the grounds mentioned by the applicant in  sub

paragraph S.1 to 5.10 is maintainable and the pre&ent

‘application being devoid of any merit is liable to be

dismissed with costs in favow of the respondents.

17. That with regard to the statement made in para—

- graph 6 of the instant applicatiun‘thﬁ answering Respon—

dents have np comment .

18, “That with regard to the statement made in  para-
graph 7 of the instant application the answering Respon—

dents denied for want of knowledge.

19. That with regard to the statement matde in  para-

graph 8 and 9 of the instant application the Canswering

Respondents beg to state that in view of the factual

position and reply on merits furnishad Merein above with

legal submissions madé therein none of the reliefs

prayed for by the applicant is legally admissible to

him. The present 0A being devoid af any merit is liable

to be dismissed with costs in favour of the respondents.
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VERIFICATION

1. . PKPARMAR. ..........57c.. Sh DUARAM. SENAY
aged about vyears, R/o '..5.’&5!\,71);0; Hzo/s}.;n&.A.BJ.Uadx.,.C?wa QD«QM\% o

) [ ’ )
TPistrict uélU}d9*$¥k1.- and competent officer of the

answering r@apmndentﬁs.dm'hereby verif? that the state—

" ment made in paras ‘ L. T are  true

- to my knowledge and those made in paras

being matters of record are trus. to  ny information

derived therefrom which I believe to be true and the
rests are my humble submission before this Hon ‘ble
Tribunal.

And I sign this verification on this  th day,

of . 2006 at Suwahati.

Signature

[
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ufim wndidates. No interview should be held \mlcse it has
“heen specifically provided for in tho Recruitment Rules

e the post.

a‘aﬂ‘aj

NIAYL .
olection Method

ey Where promolions are -’ ‘mmlc by qclcctlon
sfirrghcthod as prescribed in- ... ¢ cophitment R Rules, . the
RO St o

Renit 1'Cshall Tor (he purpos o determining the number

-L':‘ W‘Q' [ olicers, who will be i ﬂSldClCd from :out ~of those

’r;raﬂollyl le officers in the fccdcr grade, festrict the field

lﬁ‘:“‘ aﬁhf Cioice as under willi 1ctc:cncc o (hc numbcr r of
lcxw—-ngu\{ﬁ" vAcancics ploposcd To be -filled” m the

A cm——*""—““'"‘ ERRERR e e

Eu i ' b

qTa‘ \. . v ] ) .‘ .'“. Av - v 1_. “ .
ard gNo. of vacancies No. of officers to be considered .
) r

B
q‘d‘ a 2 - ~8.' . .:-‘i .,:
sz":‘:, : SR
"3 0.7 o g
. yﬁ - ! ' b '
4 .,10-{—, twvw (hcnumbcr of vncx\ncm in

excess of three vacancies Le.
x==2x ~| 4 where x is number of

Ualq?‘ll " vacanciés Lﬂ”ccuvu froml 11-90.
frottam
¥ siss| However, in respect of 'S(,/ST the field of choice

will be five times thc numbcr of vacanucs

%‘_Er.
f‘:g . : ',

f ot While. merit hu 10" hc rccop,nmcd aud rcw
viincement Ju-an oﬂlcu‘w catelr’ nhnuld nor Iu' uv;-:nd

i g,
FoTI ‘ed as @ matler of coutse, bt qhould bo Larned by
< i dint of -hard work, pood condiét nnil 1é llt'uucnlcd
ik 'cntnal re-

performance ¢ as rcﬂcctcd in’ the annu'll conf
ports and based on strict: 'md nnorom sc]ccuon pro-
There 18 mlsconcuphcm about ‘/\\cr'lg(, perfor-

fam

cess.

*I'\IT‘ smance’, While Avcr'tgc may ot be- hkon u\ adyerse
ST lwm.nk in respeet oll i oflicer., \t lhc smm mm it
0 ‘I’i scannot b(, rcgmdul as u)mplnm,nm; (o ihé oflicer.
T T 1t is only performance that is above average and per-

formance that s really ioteworthy which should enti-

wo 7“_"":‘ ad olhcu to recognition”antd suitable reward in the
o
{1 sty
{

mailer of promotion. L ;! L

Lo

CRs arc the basic inputs on Ulo bas:s 0[ Whlch ,

| asscssment is to be made by cach DPC Thc cvalua- SRR

!

11 .1 CPWID/ND/92

\W\A

A bt
e e "

o {(EWW o

ML A DU I

"A%M%W A
L _

tion of CRs should be fair; just and non-discriminatory.
Hence: :

(i) DPC should consider CRs for cqual number of
years in respect of all officers concerned  for

promotwn.

(if) The DPC should assess thc quilability of the

officers for ptomouon on the basis of their ser-
vicc rccords and wuh parllculdr reference 10O
‘the CRs fof 5 prcCediug years However,
cases where the required quahfymg service is
“more than. 5 years:: the DHPC should see the
records with pa:txcular refercncc to the CRs .
for the year equal to qu hfying servxce e

datcs for detcrm

- for promoqop ?cnbcd a8 undcr p

Oy

(B ls! O«.tobcr oﬂ tho &car'whcrc ACRs nré
wnucm ﬁn.mcml ye'\rwm

,\ppllwblc 10 only mch sérvu,cs and pOSts for
which statutory Rules do not prescribe a cru-
cial date.

i

who have completed.
C nsidered for promo- )
so b considered; ir-

A note thatx whcn ]umq
. the chglbthty pcnod are.
*lon their adipors wm“dig s
fespective of , whétlier . they finve
pmbumm pcrlbd should&bo indncatcd in lhé Rc- i\
Sroitment Rules it oué 'to ‘¢nguite tlmt sctuots
'tho might liave: joine d ,‘atu due to, vanous rea-

l"|

)
kons abe not ovc:look”cd fdr pmmot(on. P

UM T

‘,

wve not heen wriften
wit period, the

Where one.or nmore, ("Rv.l'li:
for any reasons (‘llllu[’ the relevi
, DPC should consider the CRs of the years pre-

\ coclnig the pumd i question and if in any case,

" hese are’ mot available,  the D¢ should “take
7 v “the' number of CRs of 11;(: lower B! rade into ac-
int L count. 1[ thls is also not pos';lblc ali the avail-
© o able 'CIM should bo ta cn inlo acwun.t

(iv)

ill RO s

M.

unnplctui the &

o e ew o aTeem T



