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(See Rule 42 ) 

CENTRALD INI..STTI\'E TRWJNL 
GJWAHATI BEN4-CH. 

gifl3i AppliCati0fl 
NO. Lb 

Misc. PetitiQfl No. 

ContemPt petition N04, _ -

Review AppliC3t10fl 

Applicant (a) 

. 

Re sp4-ondent (S- 

Advocate for the AppliC ts 

GGSG 

Advocate for the Respondent(S) 
I_ 

Heard Mr.M.Chaflda, learned counsel 

for the applicant and Mr.G.Baishya. lea-

med Sr.C.G.SCo appearing for the res-

pondents. 

Notice to the respondents to show 

cause as to why this application shall 

not be admitted* post on 6.1.2006.. 

Vice-Chairman 

601,29 

-. 

Mr, 14. Chanda, learned counsel 

for the applicant is present. Mr. G. 

aishya. learned Sr. C.G.S.C* for the 

resp.náeflts seeks for furtter time for 

filing written stateflent. Pest On 

27.2.2006. written statenentp if any# 

in the meantime. 

q7j 

Menber 	 ViceCha1rmafl 

9- 

Cl- 
9 

C- 

c . ,. 
•• 	 I' 



1, 

- 	 .t $5 

At the reeat . Mrr.G.ajshy Learned 
Sr.C.G.S.C* fut weeks t1ne is qranted E. 
get, ins.tru..  cti.ns fr.m the resp fldeflt$, 

Peat .n 

i• .: :. 	 •• 	. 	 vice 

1 6 . 

	

27o3.2 - 	Mr. G. Baishya, I - ured mtimx Sr. 
;-_ 	 dcU, 	fr the rc$Gndetg 

wanted tire to fib e rep1 statenent. e 

	

aQ5L. 
'. 	

Qy 	 Le it -he dsne. 

- Pesten . 
LLe. 

L 
Vice-Chaj'rinaw 

° 	 3.5-,2uO6 	Mr.G.Biist%ya. learned sr.C.a.s 

&) C. toz, the pierit; eubnite that 

I wôu]. dLike to have tour weeks moz' 
time tq  reply staement. It 

c, / 	 appears t)atrespondente. have aireadi 
been grated four GppC)rtUniteS tc 

tiling the 8 e,HowwrT asa.!matte i 

of last chance tour weeks furthr 
time is grnüdt 910 respcndnte ,L 

to file the reply et1.ement. post of 

ViLcthairrnan • 	

bb 
• 	 - 	7.6.2006 	Post bile matter on 7.7.2006 

granting four weke tie to the rea-. 
pondents to file reply .stat.ttent a s  

prayed on behalf of Mr1G1Mishya, 
learned sr. C.G S. C.. 

LAD 

Vice ma irma n 

: 	
bb 

- 

2712re,. 

• v - 
\ 
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O.k. 284/2005 

' 
07.07.2006 	Learned counsel fOr the 

- respondents wanted 	to have four 

moxe wekstime to fiLe rep)y stat 
thr 	the 	A1)Uh4flt: 	1TA 29.6,07. 	 L ,cmii 

merit. 

Post on 09.08.20064 

V.ice..Chairman 

nib 

09.08,2006 	1earned counsel foi? the repo 

ents wanted time to file reply st 

- rent. Post on 31 . 08 . 2006 .1 

k L 
t-em,er 	 Vice-Chairman' 

mb 

• 31. 	 Th, osun..i f9r the app3ica- 

uante 	t. file r.j.inlar. Pt th. 

matter .n 17. 1S.I. 
k 
- Vic.irm*. 

IM 

115.074 	
: 	

Counsel tor the aplicant 

wanted time to file wx±tt rejoinder. 

pc3t tho'mtter ca 7.6.07. 

lm 	 vice-chairman 

I  — to i 7.6.2007 	Further three weeks time s allowed 

° 	 c-'kt 	jw file rejoinder. 

.etry 	1 	'Lt- Post the case on 29.6.2007. 

S.IS  

Vice-Chairman 

t1k V¼j - 1- 14 /bb/ 

29.6.07. 	Counsel for the applicant has 

prayed for further time to ifie rejoinder.. Post 

the matter on 13.7.07. 

1- 
Vice-C hairruan 

mi 

/ 	 I 	 1' 



ç 	 - 
13 7 07 	Cnsel for the applicant wTrnted time to 

rojoinder Let it be done Post the wafter i)fl 2801 

t4o 
 

- 

& 	 4' 

- 	 :28.07 	Three weeks further time granted for flung  
• 0 	 rejoinder to the applicant. 

PoSto.27.8.O7foroi-de 

Vice-Chaj 

pg 

27807 	Counsel for the applicant 

wanted time to file xejomder. Let it be 

done Post the matter on 12907 as a last 
- - 	chance 

Vice-Chairman 

J im 

12907 	Counsel for the a;phcant wanted 
\/)2i7 	1LL A1t)2 OL/SJ'JI 	 time to file rejoinder. Let A be done Post 	 46 

the matter on ,1.10.07. 	I 

Vice-Chajnnw I  
- 	fl 491 102007 	In this case, reply and rejoinder have 

• already been filed. Subject to point of law 

to be examined in the final héciring)  this 
29 	 case is admitfè& • 

Call this matter on 16.11.2007 for final 
hearing 

Q4& t' 5 	
0 

s— 	&9t2  IA-J- 

hiram) 	 toh 	) 

Mernber(A) 	

.ViceChafrrnàn 
0 

	

•0 	

00 
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00No284of 05 

16.11.2007 	Mr. M.Chanda, learned counsel 

appearing for the Applicant is present. 

Mr.G.Baishya, learned Sr. Standing 

Counsel appearing for the Union of India 

has ified leave note. 

• 	 Call this matter on 22.11.2007. 

/(Ishiraxn 	Monanty) 
Member(A 	Vice- Chairman 

22.11.2007. 	This matter is adjourned, to be 

taken up on 14.12.2007. 

kz 3 

J 

c 

(Khushiram) 	(M.R.Mohanty) 
Memher(A) 	 Vice-Chaiiinafl 

	

14.12.07 	On the prayer of Mrs U. Dutta, learned 

- 	 ' 	 counsel appearing for the Applicant the case is 

Irt1k' 
	

adjourned to 22.01.08. 

(M. R. Mohanty) 
Member(A) 	 Vice-Chairman 

pg 

	

21.01.2008 	Mr GBaishya, learned Sr. Standing 

counsel for Union of India undertakes to 

file his appearance memo in this case. On 

Ctt_ 1  S 	 behalf of the Applicant a prayer has been 

'I51 	 urt_. 	 made for adjournment of hearing of this 

case. 

Accordingly call this matter on 

28.01.08. 

(Khushiram~~ 	 ML 
Member(A) 	 Vice-Chamnan 

fin 



.294012008 .. On'th'epraerof.Mr M. Chanda, 
.ri learned Counseli appearing for the 

ic Aplicant(made inpresence oMr G. 
' Baishya 	leatnd Sr. Standing 

- Counsel for ,  the' Union of India this 

,:cLcase stands adJoifrned !0  05.02.2008. 

%iram) I  ~ -M h r- ) 
Member 	. 	'Vice-Chairman' 

k nkrn  

	

05.02.2008 	As a mark of respects to Late Bhargab 

Choudhury, a member of the Bar2  the 

Court Work is suspendéd 

, 	

Call this matter on 123 2008 

(Kburin) 	 (M. . Mohanty) 
U 	 Meher '(A) 	 Vic-Chxrman 

I,m 

• ' '. ' 	 ' 	
.12.03.2008 	' 	 Call this L)iviion Bench matter 

on 23.04.2008. 

' &tr$— 	Q5LQ4J 

(M.N.Mohanaty) 
• 	 _______ 	

Vice-Chairman 

23.04.08 	Call this matter before Divisio; 
• • 	 ' ' 

	 ench on'29.05.2008 for!hearftlg. 

I  (M.R.Mohan'ty) 
Viôe-Chajnnan 

• 	' 	 . 	 pg• 

I 
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1&L :t 

b_r 

29.05.2005 None for the Applicant. Mr. G.Baishya, 

learned Sr. Standing counsel appearing for 

the Respondents are present. 

Call this matter on 18.6.2008 

7(sl) 
Member (A) 

18.06.2008 	Heard Mr M. Chanda, learned 

Counsel appearing for the Applicant and Mr 

G. Baishya, learned Sr. Standing Counsel 

for the Union of India, in part. 

tco 	
&a4 Call this matter on 01.08.2008 for 

A 'further hearing. 

(Khra) 	 4Moty) 
Member(A) 	 Vice-Chairman 

/ 

01.08.2008. 	No written statement has been ified as 

yet by the Respondents in this case. 

Call this matter on 03.09.2008 

awaiting written statement from the 

-- 	 Respondents. 

(ohabn) 
ember(A) 	 Vice-Chairman 

un 

CL 

2808.2008 	On the prayer of the learned CoLuisei 

for the Partes 1  call this matter on 

	

09,09.2 008. 	 I-.. 

	

(kh u siura ru) 
	

(MR. Mo.hanty) 

	

Metn ber(A) 
	

Vice-Chairman 
P. km (1 



0./k. 284 of 05 

: 	 09.09.2008 	Mr. 	M.Chan.cia. 	iearnei counse' 

appearing for the /kpplicant and 

Mr.G.Baishva. learned. Sr.Stanthng coimset 

appearing for the Fcespondents ari present. 

Some records have been called for from - 

the concerned depaent. 

Call this matter on 03. IL 1.2008 for 

hearing. 

03I1.2008 	None appeRrs for either of th 
parties. 

Call this matter 'on iO.tL2008 t'ot 
hearixg. 

(S.N, Shukla) 	(MR. Mahanty 
Member (A) 	Vice-Chairman 

nkm 

10 ii 2008 	M r M. Chanr1, bat ued Con ncel 
appearrng for the Applteant, is ,  present Mr 
G. Baishya, learned Sr Standhig Counsel 
the Union of India is on accomodation. 

Call this matter on 12.11.2008. 

(S.N. Shukia) 	(M.R. Mohanty) 
Member (A) 	-Vice-Ch airman 

nkm 



o4/ o24'j 

12.5 1 .2008 	Mr M. 	Chanda, learned Counsel 

appearing for the Applicant, and Mr G. 

Baishya, learned Si - . Standing Counsel for 

the Union of India, are present. 

all this matter on 15.12.2003. 

17T h&T 
	

(S.N.Shulda) 	(M.R.Mohanty) 

	

Member (A) 	Vice-Chairman 
nkm 

~- utta

l learned copo6nng 

15.12.2008 	 U. Dutta, learned counsel appearing 

for the ApeQt and Mr. G. Baishya, learned 

Sr. Standing Couij appearing for the Union of 

Inida are present. 

This, beinci a 
	

Bench matter cqfl 

this mal 

/lm/ 

i-L\AJa, 

41  

- 	 .- 	 •* 

15.12.2008 	Mrs. U. Dutta, learned counsel 

appearing for the Applicant and Mr. G. 

Baishya. learned Sr. Standing Counsel 

appearing for the Union of Inida are 

present. 

This, being a Divisional Bench 

matter cdl this matter on 28.01.2009. 

(S.N.Shukla) 
Member (A) 



cr-j- tr/2c 
tp 

28.01.2009 	Call this matter on 16.03.2009 for hearing. 

(M4.R.Mo anty) 
\/ice-Chairman 

/bb/ 

	

6.03.2009 	With the consent of the parties this case is 

directed to be listed on 25.03.2009. 

(Ar) 
Member (J) 

Ibbi 

	

25.03.2009 	Call this matter. on 07.05.2009. Learned 
• 	 . 	..., 	'.. 	 ' ,.,- 

coupsel for the Respondents is directed to 

produce the relevant records on the nxt date. 

I5 	hL&ZJM '2- 
- 	 (Khushiram) 	 (A.K.Gaur) 

Member (A) 	 Member (J) 
/bb/  

07105.2009 	Call this matter on 18th June 2009 

3'r 	 for hearing. 

A 

(M.R. Mohanty) 
. 	•.•, . 	 • ,''. 	 .... • 	 Vice-Chainnan 

	

• 	 •. - 

. 	 Ifl 

2.O5.2008 	Mrs. U. L)utta, leirned counsel 

- . . ... for the  Applicant is present. On behalf 

of Mr.G.Uaishya, ;  learned Sr. Standing 

Counsel for the Government of India 

• . -. 	I ,  . 	
an adjournment is sought. Prayer is 

- 	 allowed. 

12~ ç)9 	 Call this matter on 26.05.2009 

- .4. 	

forhearing. 

(N. .Dayã1 	 (M.R.Mobanty) 
Member(A) 	 Vice- Chalrman 

hu 

(. 

/ 
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26.05.2009 	On the consent of the parties 

call this matter on 27.05.2009. 

2 

	

Dayal) 	 (M. R. Mohanty) 

	

Member(A) 	 Vice-Chairman 

pg 

i) 



SiL C.a4( 
- 

:'i, 	••• 
27.05.2009 	On the request of learn4cL counsel 

for both the parties call ths:maffer on 

24.06.2009 for hearing. 

7 
(N.D.Dayal) 	 (M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

/bb/ 

2406.2009 	 this 	matter on 

29.072009 for  hearing. 

(M.R.Mohan1y) 
Vice-Chairman 

Irn 

29.07.2009 	On the prayer of learned 

counsel for both the parties, call 

this matter on 31st  July 2009. 

(M.K. aturvedi) (MR.Mohanty) 
Member(A) 	. Vice-Chairman 

/hn/ 

31.07.2009 

o1cL- 9i 2 fort! 9 	_ 

j 

, 

c_ 
(-.0 

IDI 

b- 	
AJA 

9}VJP'Q't 

/bb/ 

1:kcL iWQç 

Heard Mr.M.Chanda, learned 

couns4 appearing for the Applicant and 

Mr.G.Baishya, learned Sr. Standing counsel 

appearing for the Respondents and perused 

the materials placed on record. Hearing 

concluded. 

For the reasons recorded separately, 

this case stands disposed of. 

(M.Kuedi) 	 Mohan) 
Member (A) 	 Vice-Chairman 



CENTRAL ADMINISTRATIVE TRIBUNAL 
:. 	 GUWAHATI BENCH 

O.A No. 284 of 2005 

DATE OF DECISION: 31.07.2009 

N.K.Srivastava 
...................................................................Applicant/s. 

Mr. M.Chanda 
...............................................................Advocate for the 

Applicant/s. 

- Versus —  
U.OI&Ors 

...................................................................Respondent/s 

Mr. G.Baishya, Sr. C.G.S.C. 
...............................................................Advocate for the 

Respondents 

CORAM 

THE HONBLE MR.MANORANJAN MOHANTY, VICE CHAIRMAN 
THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether Reporters of local newspapers may be allowed to see 	Y/No 
the Judgment? 

Whether to be referred to the Reporter or not? " )es/No 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 )es/No 

Judgment delivered by 	 Ian/Member (A) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 284 of 2005 

Date of Order: This, the 31st  Day of July, 2009 

THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A) 

Sri N.K.Srivastava 
Son of Shri K.K.SrivastavQ 
Assistant Engineer (P) 
Guwahati Central Division 
Central Public Works Department 
Bamunimaidan, Guwahati-21. 	 ... Applicant. 

By Advocates: Mr.M.Chanda, Mr.G.N.Chakraborty & Mr.S.Nath. 

- Versus- 

The Union of India 
Represented by Secretary 
to the Government of India 
Ministry of Urban Development 
and Poverty Alleviation 
Nirman Bhawan 
New Deihi - ilO011. 

The Director General of Works 
Central Public Works Department 
1 18-A, Nirman Bhawan 
New Delhi- 110011. 

The Union Public Works Department 
Represented by it 1 s Secretary 
Dholpur House, Shahjahan Road 
New Delhi- 110011 

By Mr. G.Baishaya, Sr. C.G.S.C. 

Respondents. 

L 
L 

ORDER(ORAL) 
31.07.2009 

MANORANJAN MOHANTY, (V.C.) 

Applicant, a graduate engineer, was appointed as a Junior 

Engineer in Central Public Works Department (in short CPWD) on 07.12.1992. 

According to the Reruitment Rules, that stood amended w.e.f. 05.02.19-77, 



4 
	

2 

Li 

50% of the vacancIes in the grade of Assistant Engineer (in short 1 AE) are 

first to be filled up by selection, on the basis of merit-cum-seniority, from 

amongst permanent Junior Engineers employed in CPWD and the 

remaining 50% of the vacancies of Assistant Engineers to be filled up 

through a limited competitive departmental examination (in short LCDE) 

open to Junior Engineers who have put in a minimum of 4 years service i 

the grade of Junior Engineer. Applicant, who appeared in the LCDE held 

during February 1999 (for going over the post of Assistant Engineer) and 

result of which examination was declared on 16.01 .2001, was found eligible 

for consideration for promotion as Assistant Engineer against the vacancy 

for the year 1997-98 and the said factum was declared by a 

communication dated 01.02.2002 of the Director General of Works of 

CPWD Training Institute/New Delhi. Accordingly, the Applicant was 

promoted as an Assistant Engineer of CPWD Organisation during 2002, 

initial recruitment for Group - 4 A' Engineering Services are 

made at the level of Assistant Executive Engineer (in short 'AEE') through a 

competitive examination conducted by the Union Public Service 

Commission (in short 'UPSC') and minimum qualification for the post of AEE 

Is Degree in Engineering. Applicant, a Degree holder in Engineering, took 

such an examination conducted by the UPSC and during the year 1998 

and again in the year 2000, he was called to personality test (i) that was 

taken on 11.03.1999 (vide U PSC letter dated 06.02.1999, in respect of the 

Examination of 1998) and (ii) also the one taken on 29.03.2001 (vide. UPSC 

letter dated 01.03.2001) in respect of the Examination of 2000. 

Applicant addressed a represented dated 22.03.2005 to the 

Director .  General (Works) of CPWD and forwarded the some  tjo ~je 



3 

Executive Engineer of Guwahati Central Division of CPWD on 22.03.2005. 

The Executive Engineer of Guwahati Central Division of CPWD forwarded 

the said representation to the Circle Office of Assam CPWD in his letter 

dated 06.04.2005. The Executive Engineer (Adm.) of Assam Central Circle-i 

of CPWD forwarded the said representation to Chief Engineer (NEZ) of 

CPWD of Shillong on 05.05.2005. 

A. 	The grievances raised in the aforesaid representation are also 

raised in the present Original Application filed (on 18.11.2005) under Section 

19 of the Administrative Tribunals Act, 1985; whereIn it has been alleged (a) 

that no LDC Examination having been conducted before 1998-99 (i.e. 

immediately after completion of 4 years of his service as a Junior Engineer) 

and there having been delay in publishing the result of LCD Exam., the 

Applicant was prejudiced by getting delayed promotion as Asstt. Engineer; 

(b) that correct figure of vacancy in the posts of AEE not having supplied to 

UPSC (from the end of CPWD) the Applicant could not be recommended 

(by UPSC) for being appointed as AEE during 1998 & 2000 and (C) that 

back log vacancies in the post of Executive Engineer (in short EE) in CPWD 

Organisation (those were meant for AEE) having been diverted unjustly, all 

promotion (and further promotion) prospects of the Applicant has been 

jeopardized. 

5. 	Respondents, who filed a written statement in this case, 

through their Senior Standing counse!,pointed  out, at the hearing, that all 

the issues raised in this case were before the Hon'ble High Court of Delhi in 

W.P.(C) No.2562 of 2002 (between Central Engineering Services Class-I (DR) 

Association & 3 Others vs. Union of India & Others) and other cases 

decided on 05.12.2008 and all those points were answered anstth 



(MANORANJAN MOHANTY) 
VICE CHAIRMAN 

4 

Applicants and, therefore, the present case deserves to be dismissed; 

being a covered case. 

At this stage, Mr.M.Chanda, learned counsel for the Applicant1  

without pressing this case, filed a memo to permit the Applicant to put up 

representation before his authorities for redressal of grievances. 

While disposing of this case (which is covered by the case if 

decided by the Hon'ble Delhi High Court - supra) as not pressed, liberty is, 

hereby, granted to the Applicant to represent any of his grievances before 

his authority. 

Send copies of this order to the Applicant and the 

Respondents and free copies of this order be supplied to the Advocates of 

both the parties. 

(MADAN)AR CHATURVED1) 
ADMINISTRATIVE MEMBER 



DatedfiM7~~ 

&V) 	0 

From 	 ,z 
The Registrar General 

Delhi  

New Delhi 

( fc'~ -k 
To 

nist' of Urban affairs & ErnplOYment Nirman 

/Ynion of India, through the SecretarY, Mi  
I -hawafl , New Delhi 1 L 

Union of India through the SecretarY, Department of Personnel 
& Tainiflg, North 

Block, New Deihil. 	 - 

The Director General (Works), Central Public Works depameflt, Nirman Bhawan, New 

Delhi 11. 
afl, Union Public Seice Commission, Dholpur House, New Delhi 11 

The Ch 

	

	

. 

Central Administrative Tribunal, Principal Bench, Copernicus Marg, New 
The Registrar,  

Delhi. 
O.A. No. 1968/99 dated 13,2.01 

4' 

Cqpy of Or 
:

1rnT0\VRTSIt )-2 I'2008  

CYh 

WRIT PETITION (CIVIL) NO. 2562/2002 

.Petitiofler/S 
Central Engineering Service Class I (DR) Association 

Vs. 	 ... .Respondeflt/S 

UO1 & ors. 

Sir, 

i1reried 
to forward herewith for information and immediate compliance/necessary 

I CLU 	 - 

action a copy of order dated j008 passed by Honbie jisiO!L Bench ofthisCOUrt  in the above ___— 

iioted case alongwith a copy of Mernb of Parties. 

Please acknowledge receipt. 

S (UDYS OfM 	Yours faithfully 

.1) 

	 it i./DY. No 	
/ 

- 	 AV 
	

6~~Asstt. Registrar (Writs) 

for Registrar General 

\4i 

- 	 LJ. 
N 	--- - 	 L 	 All ¼. 
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IN TilE HIGH COURT OF DELHIATNE W DELUI 
FXTRAORj)JtJy CIVIL WRIT J[JRISDICUON 

C. W.P. 	ç// 2F 2002 

JNTHE MATTER OF: 

Central Engineering Service Class I (DR) Association & Ors. 	Petitioners 

Union of India & Ors. 
Respondents 

MEMO OF PARTIES 

Central Engineering Service Class I (DR) Association 
Through its Addidtional Secretary, 

UmeshEansal 
S/oJ.P.Bansal, 
K-I, Indraprastha Apartments 
Partparganj, New Delhi 92 

Sunil Sharina 
Sb J.P Sharma, 
28, Prashanth Apartments, 
Partparganj, New delhi 92 

Mohammed Sagheer 
Sb M.K. Usman, 
TH- ii, CPWD Transit Hostel, 
Aliganj, Jorbagh, New Delhi 3 

VERSUS 

• 	..- 

• ...PETIONERS 

becvIL 

respon 

L 

1. 	The Union of India 
Through 
(IA)

. 	
The Secretary, c 	
Ministry of Urban Affairs & Employment 
Nirman  

r.Q 4ii) 	The Secretary ,  
449 	Department of Personnel & Trainin 

J ( 3 	North Bloclç New Delhi 1 	
g, 

 
Director General (Works), 
Central Public Wotks Department 
Nirman Bhawan, New Delhi ii 

The Chairman, 
Union Public Service Comrnisgjon 
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* 	HIGH COURT OF DELHI : NEW DELHI 	0 

+ 	Writ Petition (Civil) No. 2562 of 2002 

Judgment reserved on: July 7, 2008 

Judgment delivered on: December 5, 2008 

Central Engineering Service Class I (DR) Association 
Through its Additional Secretary 

UmeshBansal 
SIoJ.P. Bansal 
K-i, Indraprastha Apartments 
Patparganj, NewDeihi —92 

SunilSharma 
S/o J.P. Sharma. 
28, Prashanth Apartments 
Patparganj, New Delhi —92 

Mohammed Sagheer 
S/o M.K. Usman 
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V.K. Jam 
724, Laxmibai Nagar 
New Delhi-i 10023. 

Through 

Petitioners 
Mr.. P.P. Rao, Senior Advocate with 
Mr. V.K. Rao, Mr. Ayushya Kumar & 
Mr. Arun Dhiman, Advocates 

Versus 

The Union of India 
through 
The Secretary 
Ministry of Urban Affairs & Employment 
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Secretary 
Union Public Service Commission 
'Shahjehan Road 
New Delhi- 110011. 

Shri B.M. Singhal 
CIo Mr. Sohan Lal, Advocate 
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Through Mr. H.K. Gangwani, Advocate for 

Respondent No.1 
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with Mr. Sachin Sood and Mr. Vikram 
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Coram: 

HON'BLE MR. JUSTICE MADAN B. LOKUR 
HON'BLE MR. JUSTICE J.R. MIDHA 

1. Whether the Reporters of local papers may 
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Awl  

be allowed to see the judgment 7 
	 Yes 

To be referred to Reporter or not? 
	 Yes 

Whether the judgment should be reported 
	 Yes 

in the Digest? 

DAN B, LOKU&L. 

The rather limited question for our consideration is: \Vhether, 

in exercise of the power of relaxation conferred by statutory rules, the 

Central Government is entitled to divert vacancies, en bloc, belonging to 

the quota of direct recruits to the quota of promoteeS, in order to 

regularize their promotion? Given the facts and circumstances of the 

case, as well as the legal position, our answer to this question is in the 

affirmative. 

The aggrieved parties before us are directly recruited 

Assistant Executive Engineers (Civil), Class I (for short AEBs) whose 

quota of vacancies for promotion to the grade of Executive Engineer 

was diverted in favour of Assistant Engineers (for short AEs). 

Broad facts of the case: 

3. 	The statutory rules that we are concerned with are presently 
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called the Central Engineering Service Group 'A' Recruitment Rules, 

1954 (for short the 1954 Rules). The power to relax the statutory rules is 

conferred upon the Central Government by Rule 25 of the 1954 Rules 

and this reads as follows:- 

"25. 	Power to relax: Where the Central Government 
is of opinion that it is necessary or expedient to do so, it may, 
by order, relax, in consultation with the Union Public Service 
Commission, any of the provisions of these Rules with 
respect to any class or category of persons." 

At this stage, it may be mentioned that the Ministry of Urban 

Affairs and Employment (Department of Urban Development), Central 

Engineering (Civil) Group 'A' Service Rules, 1996 (for short the 1996 

Rules) superseded the 1954 Rules. However, as far as we are concerned, 

this is of no serious consequence for answering the question that we 

have set out above. We shall, however, be dealing with the alleged 

impact of the 1996 Rules. 

Rule 3 of the 1954 Rules provides for recruitment to the 

0 Central Engineerihg Service, Class I, by a competitive examination, by 

promotion and by transfer. The posts that we are concerned with are of 

Executive Engineer (Civil), Class I, and they can be filled up by 
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promotion of directly recruited Assistant Executive Engineers, Class I 

(AEEs) and by promotion of Assistant Engineers (AEs). ABs who can 

be considered for promotion as Executive Engineers, include both 

graduate engineers as well as diploma-holders. 

6. 	The 1954 Rules provide a quota for filling up the posts of 

Executive Engineer, Class I. As the 1954 Rules originally stood, 75% of 

the vacancies were to be filled up by promotion of AEBs and the rest by 

promotion of AEs. However, this quota underwent changes on more 

than one occasion but we are not really concerned with the amendments 

made. Suffice it to say that even though direct recruitments were said to 

have been made to the post of AEEs on a yearly basis, there remained a 

substantial• shortfall of AEEs available for promotion to the grade of 

Executive Engineer, Class I. The result of this was that to keep the work 

going, the Central Government promoted AEs as ad hoc Executive 

Engineers. The promotions made were quite disproportionate to the 

quota and the fall-out of this was that many of the ABs continued as ad 

hoc Executive Engineers and even retired as such without the benefit of 

regularization. 
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7. 	As one would expect, promotions of AEs in excess of their 

quota led to litigation, but our attention has particularly been drawn to a 

decision of the Supreme Court in J.N. God & others v. Union of India 

& others, (1997) 2 SCC 440. What happened in that case was that 

graduate AEs had challenged, before the Central Administrative 

Tribunal, the entitlement of diploma-holder AEs for ad hoc promotion 

as Executive Engineers, inter alia, on the ground that the educational 

qualification postulated by Rule 21(3) of the 1954 Rules did not permit 

it. During the pendency of the challenge, the central Government 

retrospectively incorporated a proviso to Rule 2 1(3) of the 1954 Rules 

to the effect that a diploma-holder AE having an outstanding record and 

ability could be promoted as an Executive Engineer in relaxation of the 

educational qualification required. This was also challenged before the 

Central Administrative Tribunal (for short the Tribunal). 

	

8. 	While upholding the proviso, the Supreme Court noticed that 

the 1996 Rules had come into force, but observed that they were 

prospective in operation and that the promotions made prior to the 

promulgation of the 1996 Rules would be governed by the 1954 Rules. 

The Supreme Court concluded: 
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"The promotion of diploma-holder Assistant Engineers who 
have been promoted on the post of Executive Engineer on ad 
hoc basis, will have to be reviewed by the authorities and 
regular promotions against vacancies which occurred prior to 
the promulgation of the 1996 Rules will have to be made in 
accordance with the 1954 Rules." 

9. 	
Apparently taking a cue from the observations of the 

Supreme Court, the Central Government decided to undertake a 

wholesale review of ad hoc promotions made to the grade of Executive 

Engineer and to regularize the services of the incumbents. There was 

some correspondence between the Ministry of Urban Development and 

the Union Public Service Commission (for short UPSC) in this regard. 

But finally, the proposed action was justified by the Secretary in the 

Ministry of Urban Development in his letter dated 4 th  June, 1999 

addressed to the Chairman of the UPSC. The salient points mentioned in 

the letter are to the following effect: 

There hasbeen consistent under recruitment of AEEs to fulfill 
their quota. Consequently, AEs have been promoted in excess 
of their quota on an ad hoc basis to carry on the work of the 
department. (Paragraph 2). 

The existing arrangements have led to frustration amongst ad-
hoc Executive Engineers, many of whom have retired without 
any benefit of regularization. (Paragraph 3). 

C. To abolish the ad hocism, to wipe out the huge backlog of 
vacancies and to operate the 1996 Rules on a clean slate, a 
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one-time relaxation of the 1954 Rules is necessary. There is no 
alternative but to regularize the ad hoc promotion of AEs who 
have been working as Executive Engineers for more than 10 

years. (Paragraph 4). 

This is a consèious and deliberate policy decision of the 
government to streamline the cadre management of the CPWD 
to facilitate the smooth working of the department. (Paragraph 

5). 

"The proposed course of action shall not in any manner 
whatsoever adversely affect the interest of AEEs." (Paragraph 

6) 

"In fact the promotion of AEEs in future shall also not be 
delayed for want of their quota vacancies." (Paragraph 6). 

10 
	On the basis of the above, the UPSC accorded approval to 

the Central Government to divert 430 vacancies falling under the 

promotion quota of AEEs (Civil) in the CPWD to the promotion quota 

of AEs by relaxation of the 1954 Rules, with retrospective effect over a 

period of three years, that is, 1994-95 to 1996-97 upto 281h October, 

1996. 

11. 	Soon thereafter, the Central Government exercised the power 

of relaxation conferred on it by Rule 25 of the 1954 Rules and issued the 

following Office Memorandum on 6th July, 1999: 
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"No 3 015/98-EC-I/EW--I 

GOVERNMENT OF INDiA 
MINISTRY OF URBAN DEVELOPMENI 

New Delhi, the 6"  July, 1999. 

OFFICE MEMORANDUM 

Subject: Diversion of backlog vacancies from AEE's 
quota to AE's quota for promotion to the grade 

of EE (C) and EE (Elect.) 

As per provisions of 1954 Rect Rules, promotion 
to the post of EE in the CPWD is made from two sources 
namely, the AEIEs Group-A and AE's Group-B in the 
following ratio prescribed from time to time. 

AEE 	AE 

25.8.49 to 6.9.55 	3 	1 

7.9.55to31.3.72 	2 	1 

1.4.72to313.84 	1 	1 

1.4.84to28.10.96 	2 	1 

Revised RR's were promulgated on 29.10.96. The 
AEE's were not available in adequate number to fill up their 
quota vacancies which resulted in backlog in the quota of 
AEE's and corresponding excess in the promotion of AE's 
on adhoc basis against such quota. The backlog in the quota 
of AEE's till 28.10.96 was 430 in case of Civil and 120 in the 
case of Electrical. After careful consideration the Govt. has 
in exercise of the powers conferred under Rules 23/25 of the 

Central Engineering Service, Group A, Recruitment Rules, 
1954 (SRO-1 842) and rule 21 of the Central Electrical and 
Mechanical Engineering Service Group-A Recruitment 
Rules, 1954 (SRO-1843), decided to divert the said backlog 
of 430 vacancies in the quota of AEE's (C) and 120 in the 
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quota of AEE (E) to the Asstt. Engineer (Civil and Electrical) 
over a period of 3 years namely, 1994-951 95-96 and 96-97 
(upto 28.10.96) with a view to regularising the adhoc 
promotion of AE' s working against these vacancies. This is 
subject to the condition that retired officers will also be 
considered, as per existing policy of the Govt. This issues 
with the approval of DPT vide their Dy. No. 337/US (R.R-

1)197 dt. 20.5.97 and UPSC vide their Lr. No. 11/11(3)98. - 

AP2 dt. 30.6.99. 

Sd!- 
(S.K. Bhatnagar) 

Under Secretary to the Govt. of India 
Tel. No. 3014151" 

	

12. 	The aforesaid Office Memorandum was challenged by the 

Petitioners in the Central Administrative Tribunal by filing O.A. No. 

1968 of 1999. That O.A. came to be dismissed by an order dated 13 th  

February, 2001. This order passed by the Tribunal is now under 

challenge before us in WP(C) No. 2562 of 2002. 

	

13. 	A perusal of the order dated 13 '  February, 2001 shows that 

the Tribunal relied, inter alia, on its earlier decision in O.A. No. 2134 of 

1999 (V.K. Jain v. Union of India & ors) decided on 
61h Januaiy, 2000. 

The decision rendered in V.K. fain is under challenge before us in WP 

(C) No. 489 of 2000. Both writ petitions were heard together and the 
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present decision will govern both of them. 

What is the effect, if any, of the superseSSiOfl of the 1954 Rules? 

14. 	
Learned counsel for the Petitioners contended that the 1954 

Rules having been superseded by the 1996 Rules, the Central 

Government could not exercise the power of relaxation conferred by 

Rule 25 of the 1954 Rules because it was no longer available to it. 

Therefore, it was submitted that the diversion of vacancies was without 

t 
	jurisdiction. 

15. 	
Our attention was drawn by learned counsel to paragraphs 65 

and 66 of State of Orissa v. Titaghur Paper Mills Co. Ltd 1985 Supp 

SCC 280. It was submitted on the basis of this decision that the effect of 

supersession of the 1954 Rules by the 1996 Rules is that the 1954 Rules 

have been wiped 6ff from the statute book and replaced by the 1996 

Rules. ConsequentlY,the power of relaxation conferred by Rule 25 of 

the 1954 Rules can no longer be of any assistance to the Central 

Government. 

16. 	1

. 

 Reliance was also placed on Gajraj Singh v. STAT, (1997) 1 

WP (C) Nos.2562/2002 & 48912000 	
Page 12 of29 



CC 650 particularlY paragraphs 22 and 29 of the Report to submit that 

when an Act of Parliament is repealed, "it must be considered, except as 

to transactions past and closed, as if it had never existed. The effect 

thereof is to obliterate the Act completely from the record of Parliament 

as if it had never beei passed; it never existed except for the purpose of 

those actions which were commenced, prosecuted and concluded while 

it was an existing law." The effect that repeal has on vested rights and 

inchoate rights has also been discussed in that decision. 

Finally, reference was made to India Tobacco Ltd. v. CTO, 

(1975) 3SCC 512 which says muchthe same as Gajraj Singh, the point 

being made that for all intents andpurposeS the 1954 Rules do not xist. 

We do not agree with the view canvassed by learned coinse1. 

In the first instance, we are concerned only with the promotions made 

pre-1996. Those promotions could be governed and were governed only 

by the 1954 Rules and not by any other rule. Apart from the fact that this 

is quite natural, it was also made explicit by the Supreme Court in J.N. 

Goel. In paragraph 8 of the Report, it was observed: 

"Since the 1996 Rules are prospective in operation, the 
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thade prior to the making of the 1996 Rules 
verned by the 1954 Rules ..... 

SimilarlY, in paragraph 15 of the Report, the Supreme Court reiterated 

its view in the following words: 

"The promotion of diplomahOider Assistant EngineerS who 
have been promoted on the post of Executive Engineer on ad 
hoc basis, will have to be reviewed by the authorities and 
regular promotions against vacancies which occurred prior to 
the promulgation of the 1996 Rules will have to be made in 
accordance with the 1954 Rules. RegulariSatiofl of diploma-
holder Assistant Engineers who are working as Executive 
Engineers on ad hoc basis against vacancies which occurred 
after the promulgation of the 1996 Rules will have to be 
made in accordance with the provisions of the 1996 Rules." 

19. 	
Secondly, the 1996 Rules make it clear that though they 

supersede the 1954 Rules, they do so "except as respects things done or 

omitted to be done before such supersesSiOfl". One of the things done by 

the Central Government under the 1954 Rules was to make promotions 

of AEs as Executive Engineers far in excess of their quota. This resulted 

in an anomalous situation in as much as a large number of AEs could 

not be regularized as Executive Engineers in spite of having worked as 

such for more than 10 years (some of them even retired as ad hoc 

Executive Engineers) and this naturally bred frustration amongst them. 
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e mandate of. 
 the Supreme Court in J.N. Goel was to rectify this 

,i+jCfl with 
reference to ad hoc dip1omah01der AEs. But, this was 

- 

consideration similar aspirations of the 
not possible without taking into  

graduate AEs, who cld not (obviouslY) be left out in the cold. It was 

to set right the anomalous situation caused by the omission of the 

o the quota that it had to resort to Rule 
Central Government to adhere t  

25 of the 1954 Rules, there being no other 
alternative or viable option. 

20. 	
Effectively, therefore, all that the Central Govemmelt has 

done is to ackn
owledge the existence of a complex situation of its own 

ing;appreCte the need to rectify it in terms of the 
obseatiOfls of 

the Supreme Court in J.N. God; 
utilize the power available to it under 

correct the course of events caused by 
Rule 25 of the 1954 Rules; and,  

"things done or omitted to be done" by it. In our opinion on the plain 

language of the 1996 Rules, this power was available to the Central 

Government under the 1954 Rules in respect of pre-1996 promotions. 

21. 	
The matter may be looked at from another point of view. 

Has any prejudice been caused to the Petitioners or have they been 

manner whatsoever? In this context, it is 
adversely affected in any  
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;sary to advert to the letter dated 
4th June, 1999 addressed by the 

secretary in the Ministry of Urban Development to the Chairman of the 

UPSC. In this letter, it is categorically stated that "The proposed course 

of action shall not in any manner whatsoever adversely affect the 

interest of AEEs...... "  Therefore, by correcting the course of events, no 

prejudice has been caused to the AEEs. Indeed, as far as we are 

concerned, nothing was shown to us to even remotely suggest that the 

Petitioners were prejudicially affected. That being so, we fail to see the 

grievance that any of the Petitioners could have to the remedial action 

taken by the Central Government. 

22. 	It was suggested by learned counsel for the Petitioners that 

prejudice was caused to his clients in as much as their seniority was 

adversely affected because there is no period specified for promotion of 

AEEs (such as the. Petitioners) to the post of Executive Engineer. 

Theoretically, therefore, they could have been promoted on the very first 

day that they joined the service and the diversion of vacancies has 

denied this opportunity to them. This submission is mentioned only to 

be rejected forthwith. No such case was ever put forward by the 

Petitioners before the Tribunal and no instance has been brought to our, 
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notice of any AEE having been promoted to the post of Executive 

Engineer on the very day that he joined the service. The submission 

seems to be entirely hypothetical and one of desperation by clutching at 

a straw. In the absence of anything worthwhile or substantial, we are 

not inclined to seriously consider the completely illusory and imaginary 

situation set out by learned counsel. 

23. 	
Contrast this with the averment made by the Petitioners in 

paragraph 19 of the writ petition. It is averred therein that: 

"The PetitiOners herein were directly recruited as AEEs 
(Civil) through the Competitive Examination for the 
Combined Engineering Services conducted by the UPSC 
during the years 1988 onwards. Accordingly, after 
completing the requisite qualifying service as per the 1954 
Rules and as per the 1996 Rules (dealt with hereinafter), they 
were promoted as EEs (Civil) within their lawful quota." 

24. 	To our mind, this clearly suggests that not only were the 

Petitioners required to undergo a qualifying period of service for 

promotion to the post of Executive Engineer, but that their promotions 

were made under the 1996 Rules and not under the 1954 Rules. This 

really confirms that the Petitioners have not been prejudicially affected 

in any manner whatsoever. 
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ontention urged, in the larger canvas, 
25. The follow-up to the c  

is that the 1996 Rules occupY the field and the Central GoVerflmt 

dy the situa 
cannot rèsoi to the 1954 Rules to reme

tion. Even this 

submiSsiPfl is withoUt any substance. it is quite clear that the 1996 Rules 

are prospective In ñaturë (as held in J.N. Goe 
and they do occupY the 

st-1996 are concerned. it is 
field but only in so far as promotionS  

equally clear that for pre-1996 promOti0flS the 
	les cannot be 1996 Ru  

made applicable - they are not retrospective and were not in existence 

before 28th October, 1996. The only rules that could be consi ered for 

application t0 pre-1996 promotions are d
oubtedly the 1954 Rules d 

it is only the power conferred by those rules that the Central 

Go
vernment has invoked, if any other authoritY is needed for this 

look at. Y. V. Ran gaiah v. J. 
general propoSiti0n one need only  

SreefliVasa Rap, (1983) 3 SCC 284. "We have not the slightest doubt 

that the posts which fell vacant prior to the amended rules would be 

governed by the old rules and not by the new mles." 

26. 	
Learned counsel submitted that Rule 7 of the 1996 Rules 

dealing with future maintenance of the service would be the applicable 

rule to deal with the situation that we are confronted with. With respect, 

WP (C) Nos.256212002 & 48912000 Page 18 of29 

k 



-u 

it 

es deals with filling up of 

vacant outy posL, vy v 	 • _ance of the service created 

by the 1996 Rules. In the present case, the situation contemplated by 

learned counsel does not at all arise because by the order dated 6 "  July, 

1999 all promotions of ad hoc ABs were regularized leaving no "vacant 

duty posts" to be filled up. In fact, by virtue of their regularization, the 

AEs became members of the Central E ngineering (Civil) Group 'A' 

Service on its initial constitution under Rule 6 of the 1996 Rules. 

To sum up, there is no visible impact of the 1996 Rules on 

the 1954 Rules as far as this case is concerned. 

Does the power of relaxation enable diversion of vacancies? 

27. 	The next submission of learned counsel for the Petitioners 

was that assuming the Central Government was entitled to invoke the 

1954 Rules, even then, Rule 25 thereof did not enable it to divert 

vacancies from one category (AEEs) to another (AEs). It was also 

submitted, in this context, that Rule 25 did not enable the Central 

Government to alter the statutorily fixed quota applicable for 

promotions to the post of Executive Engineers. It was further submitted 

that the statutorily fixed quota could be altered only by amending the 
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1954 Rules, as had been done from time to time, and not by 

administrative instructions. 

28. 	The power of relaxation conferred by Rule 25 of the 1954 

Rules is extremely wide. it enables the Central Government to relax any 

provision of the 1954 Rules with respect to any category or class of 

persons. Of course, this is possible only in consultation with the UPSC. 

In this case, the power has been exercised by the Central Government 

with respect to the entire category or class of AEs. What. has been done 

is to relax the provisions of the rules requiring filling up the posts of 

Executive Engineer in a particular manner, that is, by relaxing the 

adherence to a quota. This has been achieved, though in a slightly 

circuitous manner, by diverting vacancies from the quota of AEEs to the 

quota of AEs. 

29. 	It is nobody's case that Rule 25 of the 1954 Rules confers• 

arbitrary powers or has been applied arbitrarily. Indeed, this cannot even 

be the case of the Petitioners because there does appear to be adequate 

justification for invoking the power of relaxation in .  its widest 

amplitude. The power is available and has been used, inter alia, to 
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mitigate the hardship caused to a category or class of persons, many of 

whom were not able to obtain the benefits of regularization even though 

they had worked as Executive Engineers for as long as ten years and 

many of them had even retired without reaping any such benefits. 

Learned counsel for the Petitioners referred to Suraj Parkash 

Gupta v. State of J&K, (2000) 7SCC 561. This decision of the Supreme 

Court is rather instructive but, in our opinion, it does not support the 

absolute view canvassed by learned counsel, which is to the effect that 

the power of relaxation given in Rule 25 of the 1954 Rules relates only 

to relaxation of the conditions of service and not to relaxation of the 

quota. 

In the first place, as held in paragraph 31 of the Report, the 

case was one of implied relaxation, though pertaining to relaxation in 

the quota, but nevertheless one of implied relaxation, unlike in the case 

that we are dealing with where the relaxation is specific. Secondly, the 

Public Service Commission was not consulted, again unlike in the case 

that we are dealing with. Thirdly, on facts, the relaxation was held to be 

bad because of insufficient reasons given in the Cabinet note. In the case 
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that we are dealing with, there is no challenge to the relaxation on facts. 

FourthlY and finally, SuraJ Parkash Gupta itself recognizes that there 

may be extraordiflaly situations warranting a departure from the general 

rule laid down therein. 

32. 	The Supreme Court held in Suraj Parkash Gupta. that there 

are various kinds of relaxation. For instance, there could be: 

Relaxation of conditions of service, 

Relaxation of rules, 

Relaxation in any particular ease, 

Relaxation in favour of a perspn, 

Relaxation in favour of a class of persons. 

33. 	. Reference was made by the Supreme Court to Narender 

hadha v. Union of India, (1986) 2 SCC 157 and although it was held 

to be an exceptional case, the facts of that case as . analyzed by the 

Supreme Court are quite similar to the facts of the case that we are 

dealing with. The Supreme Court noted that in Narender Chadha the 

promotees occupied not only their own quota but also the direct 

recruitment quota to. some extent. They were held entitled to regular 
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romotion on the theory of implied relaxation of the recruitment rules to 

all posts within and outside the promotion quota. Since the promotees 

were not regularized for 15 to 20 years, it was held that their non-

regularization over such a long period violated Articles 14 and 16 of the 

Constitution. The Supreme Court went on to say that the recent trend is 

towards strict compliance of the recruitment rules. 

34. 	Obviously, there can be no quarrel with the law laid by the 

Supreme. Court to the effect that Narender C'hadha is to be treated as an 

exception and not as a rule and that there should be strict compliance 

with the recruitment rules, in matters such as the present. However, if 

one compares this mandate with the facts of the case in 'hand it is clear 

that there was strict, compliance in respect of the power of relaxation 

under the 1 954 Rules in as much as the Central Government consulted 

the UPSC and only then took a decision. As already mentioned, the 

rationale or justification for relaxation is not under challenge.' However, 

we may 'note that 'the rationale or justification given itself explains the 

unusual situation faced by the Central Government. 

35. 	What is .the unusual situation that we are concerned with? As 
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explained in the letter dated 4th  June, 1999 sent by the Secretary in the 

Ministry of Urban DeveLopment to the Chairman of the UPSC, the 

unusual features are: there was consistent under-recruitment of AEEs; to 

continue the (smooth or efficient) working of the department it was 

necessary 	to promote AEs far 	in excess of their, quota; 	non- 

regularization of the services of the AEs led to frustration amongst 

them; a situation arose whereby many of the Executive Engineers from 

amongst the AEs. continued in an ad hoc capacity for more than ten 

years and many of them retired without even reaping the benefits of 

regularization; there was a need to get rid of the ad hocism and operate 

the 1996 Rules on a clean slate; for achieving this, a conscious and 

deliberate policy decision was taken by the Central Government to 

streamline the cadre management of the CPWD to facilitate the smooth 

working ofthe department; and finally, the AEBs were not prejudiced in 

any manner whatsoever. Taking all these aspects into consideration as 

well as the fact that there was strict compliance with the procedure laid 

down in the 1954 Rules, we are of the opinion that not only was an 

extremely wide power of relaxation available to the. Central 

Government, but that it did right in exercising that power conferred by 

the 1954 Rules. If in doing so, there was a change in the quota rule, it 
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was quite justified and permissible if not inevitable. Moreover, given 

the facts of the case, we are not inclined to upset the apple cart on this 

ground alone. 

	

36. 	Another decision referred to by the Supreme Court (though 

distinguished by it) is that of G.S. Lamba v. Union of India, (1985) 2 

SCC 604 wherein it was generally stated that the rule relating to 

relaxation ofany of the provisions also comprehends the rule .relating to 

quota. It is not normal, but is certainly possible in a given case, to relax 

the quota rule should the situation so necessitate. 

	

37. 	Could the Central Government alter the quota by executive 

instructions, without amending the 1954 Rules? It is difficult to answer 

the question in an absolute yes or an absolute no. As we have indicated 

above, the power of relaxation conferred by Rule 25 of the 1954 Rules 

is extremely wide. It is not hedge4 in by any substantive conditions, 

only a procedural one. In that sense, the power can be used to alter the 

quOta. But, at the same time, the power cannot be used wantonly and 

arbitrarily so as to emasculate the power of amendment. A middle path, 

therefore, has to be taken. In the present case, the middle path was taken 
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by using the power of relaxation as a one-time measure and given the 

exigencies of the situation. Normally, the appropriate course would have 

been to amend the 1954 Rules to alter the quota, as was done from time 

to time, but the same result was achieved by utilizing the power of 

relaxation, without adversely affecting anybody's rights. Given the wide 

ot, on the facts of this case, find fault with 
power of relaxation, we cann  

the course adopted by the Central Government. 

38. 	
Learned counsel for the Petitioners contended that when it 

came to the crunch, the Central Government did have an alternative 

available for dealing with excess promotions. In this, he may be right, 

but it is really for the Central Government to decide what course of 

action to adopt. The Central Government may, to keep the wheels of 

administration moving, create ex-cadre posts, make ad-hoc 

appointmeflt5 make supernumerarY appointments or resort to other out-

of-the-way expedients, as observed in N.K. Chauhan v. State of 

Gujarat, (1977) 1 SCC 308. Compulsions of the rules cannot go to the 

t 
extreme extent of requiring the Central Government to keep posts 

vacant. As far as the present case is concerned, the Central Government 

took a deliberate policy decision to regularize the promotionS to 
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streamline the cadre management for facilitating the smooth working of 

the department. This policy decision is certainly not arbitrary or 

whimsical, nor has it been shown to be so. 

39. 	
Learned counsel further submitted that the Central 

Government was obliged to foll6w the law and the principles laid down 

by the Supreme Court in A.K. Subramafl v. Union of India, (1975) 1 

SCC 319 and P.S. Mahal v. Union of India, (1984) 4 SCC 545. There 

can hardly be any doubt that the law and principles laid down by the 

Supreme Court have to be followed and adhered to. But unfortunatelY, 

learned counsel has been unable to demonstrate to us which principle 

was not adhered to by the Central Government. At best, it can be argued 

that the excess promotions made of AEs are irregular, but in the facts of 

the case, they cannot be said to he totally illegal [V.B. Badami v. Slate 

of Mysore, (1976)2 SCC 901]. Even in this scenario, we have not been 

told how any prej3idice has been caused to the Petitioners either in the 

pre-1996 situation or even post-1996. The submission, therefore, is 

really of an academic nature and so we are not inclined to spend time on 

it. 

To sum up, we are of the opinion that Rule 25 of the 1954 
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Rules permitted diversion of vacancies. 

Has the Central Government incorrectly understood J.N. God? 

40. 	The final contention of learned counsel for the Petitioners 

was that the Central Government did not correctly appreciate the 

decision of the Supreme Court in J.N. Goel and, therefore, carried out 

an exercise not mandated by that decision. We have dealt with this issue 

above and do not feel the necessity of repeating ourselves. Suffice it to 

say that it is correct that J.N. Goel did not concern itself with any 

dispute involving AEEs - it was concerned only with issues relating to 

graduate'and diploma-holder AEs. It was for resolving that dispute that 

the Supreme Court said that the promotion of diploma-holder AEs to the 

post of Executive Engineer on an ad-hoc basis would have to be 

reviewed. This direction of the Supreme Court could not be carried out 

in isolation or by overlooking the rights, concerns and aspirations of 

graduate AEs. It is this compulsion that necessitated a wholesale review 

of the impact of ad-hoc promotions of AEs to the grade of Executive 

Engineer, leading up to the Office Memorandum dated 
61h  July, 1999. 

To conclude, the Central Government correctly appreciated 

J.N. Goel particularly the principles laid down in that decision and 
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II.! 
Additioflat submissions: 

Learned counsel for Respondent Nos. 5 and 6 (in WP (C) No. 

2562 of 2002) raised ceitain additional submissions, such as that the 

Petitioners were setting up a new case, which was not permissible; the 

ntertained on the, grounds of delay and 
writ petition ought not to be e  

laches; and, the Petitioners have failed to implead necesSaly parties in 

the writ petition. We are not taking any decision on any of these issues 

because on the merits of the controversy, we find that th Petitioners 

have made out no case for interference with the impugned order of the 

Tribunal. 

42. 	
The writ petitions are dismissed. No costs. 

Al 

December 5 9  2008 

ncg 

Certified that the corrected copy 
of the judgment has been 
transmitted in the main Server. 
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IN THE CENTRAL ADMINISTRATiVE  qrWA 
------- 

GUWAHATI BENCH: GUWARA 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. 	 3L~ 4  /2005  

Shri Ntresh Kumdr Srivastiva 
-Vs- 

Union of India 'and Others. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

07.12.1992- Applicant was selected for the post of junior Engineer through all 
India Competitive Examination'hèld in 1992 and joined as Junior 
Engineer (Civil) in Central Public Works Department (in short 
CPWD). 

16.09.1998- Respondents issued a notification for conducting limited 
departmental exaniination/1999 against the vacancies year marked 
for the recruitment year 1996, pursuant to the said notification, 
applicant appeared in ihe limited departmental examination held 
in 1999 and dedared selected in the limited departmental 
examination for promotion to the post of Asstt. Engineer. However, 
no examination or recruitment to the post of Asstt. Engineer was 
conducted during the year 1993, 1994, 1995 under direct 
recruitment quota, as a result applicant was denied benefit of 
consideration of appointment under direct recruitment quota. 

01.02.2002- Applicant was promoted to the post Asstt. Engineer with the 
benefit of notional seniority in the cadre of Assl.L. Engineer w.eJ. 
November' 1996. (Annexure-1) 

08.02.1999- As per existing Recruitment rule, the initial recruitment for Group 
1A' Engineer Services (Civil, Electrical and Mechanical) is made at 
the level of Assistant Executive Engineer through competitive 
examination held by 'the UPSC. Applicant appeared in the 
Engineering Service Examination conducted by the UPSC which is 
evident from the letter dated 08.02.99 and qualified in the written 
exaniination but his name for appointment in the Group 'A' 
Services under direct recruitmentqucLyias not recommendedj 
the UPSC due to non furnishing of correct numbers of vacancy 
pldugeacklog vacancy position to the IJPSC by the  
respondent de artment (Annexure-4) 

pplicant again appeared in the Engineering Services 
Exan-unation in the year 2000, conducted by the UFSC foi 
appointment in the Group 'A' services and caine out successful but 
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his name was not recommended for non-furrdshing of actual.• 
number of vacancy position including the position of backlog 

•  vacancy to the UPSC by the CPWD and, as a. result the case of the 
applicant was not considered for recommendation for appointuient' 
to Group A services insplte of his eligibility and selection. More so 
when thevacandes are avaiiable in the department in Group 'A' 

• 	 services and it is mandatory for the respondents as per Govt 
• 	'instructions to prepare yearwise panel and iso- to conduct 

Engineering Services Examination each and evexy.year to fill up the 
backlqg_yacancv and existing vacancies but the respondents 

the unfair practice of diversion/conversion/ 
downg4ng of Croup 'A' vacancies without considcringcascs 
of qualified Asstt Engineers like the present applicant waiting fo: 

• l 	in the queue for appointment in' the post of Group 'A' 
services.  

22:03.2005- Applicant being highly aggrieved for non-consideration of -his 
appointment to the cadre of Group 'A' Services in C:P.W.D under 
direct, recruitment quota and also being aggrieved with the action 
of the respondents in diversion of vacandes from Group 'A' service 
to promote the Asstt. Engineer (Civil) to Executive Engineer (Civil) 
submitted a detailed representation açtdressed to the Director 
General (Works), CPWD, New . Delhi. Although the said 
representation was duly forwarded -  by the Executive Engineer to 
the Chief Engineer (NEZ) Shillong and the Chief Engineer 
forwarded the same to the DC (W), CPWD, New Dethi on 0505.05 
but to no result. . (Annex'ure-7 series) . . . 

- 	Hence this Original Application. 	 . 	. • 

PRAYERS' 
Relief (s) sought for. 

1. 	That the. .Hon'ble Tribunal be pleased to direct the respondents to hold 
• 	. review selection to fill up all backlog vacandes in the Group 'A' -Services, 

• Le.: in the cadre of Executive Engineer -(Civil)/Assistant Executive 
Engineer (Civil) under direct recruitment quota with immediate effect on 
the basis of the result of the Engineering Se±vices Examination declared 

. earlier in the year 1998 and 2000 to consider the cases of appointment of- -. 
- the successful candidates including - ti alicant of the Engineering' - 
- Services Examination on the basis of actual numbers of backloc viii. 

-- 2.. That the Hon'ble Tribunal he pleased to restrain the - respondents from 
- iversion, downgrading of the backlog vacancies of Asstt Executive - 

Engineer (Civil)/ Executive Engineer (Civil) till filling up the vacancies, 
through eligible and qualified candidates by conducting review selection 

. Without considering the cases of the eligible, and qualified- 

- 	
, 	 -•-1-- 	

1 	 • 
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candidatés/Asstt Engineers like the applicant under direct recruitment 
quota. 

That the Honbie 'Tribunal be pleased to decliue that the respondents are 
not entitled to make diversion/downgradation of Group 'A' vacancies to 
provide undue advantage of promotion to the Asstt Engineers of CPWD 
who are not qualified for• appointment to the post of Asstt Executive. 

• Engineer (Civil)f Executive Engineer (Civil) under direct recruitment 
• 	quota, more particularly in the backlog vacancies. 

That the Hon'ble Tribunal be pleased to direct the respondents to consider 
• the case of the applicant for promotion to the post of Asstt. Executive 

• 

	

	Engineer (Civil)/Executive Engineer (Civil) br holding review selection 
on the basis of the result of the written examination of the Engineering 

• Servkes Examination held in the year 1998 and 2000 by.furnishthg the •  
actual numbers of backlog vacancies to TJPSC. 

That the Hon'ble Tribunal be pleased to direct the repondents to fill up 
the existing vacancies in the cadre of Asstt. Executive Enginner (Civil)/ 
Executive Engineer (Civil) by holding Engineering Services Examination 
with inimediate'effect 	... 	 . 	 . 

6 . Costs of the application. 	 . 	• 

7. 	Any 'other relief (s) to which the applicant is entitled as the Honbie 
Tribunal may deem fit and proper: 

Interim order prayed foc 

During pendency of the application, the applicant prays for the foliowing 
interim relief: - 

. That the 'Hon'ble Tribunal be pleased to resfrain the respondents from 
diversion, downgrading of the: backlog vacancies of AsstL ExecluUve 
Engineer (Civil)! Executive Engineer (Civil) till filling up the vacancies 
through eligible candidates by conducting review selection till disposal of 
this Original Application. 

2. 	That the Hon'ble Tribunal be p1easd to direct the respondents that the 
pendency of, this application shall not be a bar for the respondents I& 
consIderation of the case of the applicant for providing relief as prayed 
for. .. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAIIATI 

(An application under Section 19 of the Adnthuistrativè Tribunals Act, 1985) 

O.A. No 	k 	/2005 

BETWEEN: 

Shri Nansh Kumar Srivàstava, 

Sb- ShriK.K. Srivastava, 
Assistant Engineer (F), 

• 	Guwahati Central Division, 
Central Public Works Department S  
Barnunimaidan, Guwaliati- 21. 

- 	---Applicant. 

-AND- 

The Union of Jndi, 

Represented 1w Secretary to the 	 it) 47 
Govenunent of India,  
Ministry of Urban Development and 
Poverty Alleviation, 	 ç • - Nirman Bhawan, 	 .1 	- 
New Delhi- 110011. 	 d 
The t)irecLor General of Works, 

Central Public Works Depärtint, 
118-A, Nirnian Bhawan, 
New Delhi- 110 011. 

• 	.' 3. 	The Union Public Service Commission, 

• 	 Represented by it's Secrétax 	 / 
Dholpur House, 
S1tahjahan Road1  

• 	New Delhi- 110011. 

.. ........ Respoidents. 

\VT,IW\ 
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DEFAILS OF THE APPLICATION 

Particulais of the order (s) against which this application is made: 

Thi application is made praying for a direction upon the respondents to 

consider the appointment of the applicant to the post of Assistant 

Executive Engineer/Executive Engineer in the cadre of Group 'A' Se±vices 

under the vacancies earmarked for the direct recruitment through 
Engineering Services Examination and also fOr a direction upon the 

respondents restraining from diversion/downgrading of the Group 'A' 

vacancies in the cadre of AsstL Executive Engineer (Civil)/Executive 

Engineer (Civil) till consideration of the cases of the eligible .Asstt. 

• Engineers waiting for a long time for promotion such as the applicant 

under quota of Engineering Services Examinatian who falls wjthin the 

zone of eligibility and qualified for consideration for appointment to the 

cadre of Asstt. Executive Engineer (Civil)/Executhre Engineer (Civil). 

JurisdIction of the Ti4bunal 

The applicant declares that the subject matter of this application is well 

within the jurisdiction of this Hon'ble TribunaL 

LimItation: 

The applicant further dedares that this applicatiOn is ified within the 

liiiiitatioxi prescribed under Se tion- 21 of the Administrative Tribunals 

Act' 1985. 

Facts of the case 

4.1 That the applicant is a citizen of India and as such he is entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of 

India. Applicant is presently working as Assistant Engineer in the office of 

the Executive Engineer, Guwahati Central 1)ivision, C.P.W.D,. 



Barnunimaidat Guwaliati. He possesses qualification of B. Tech (Civil) 

with Honours M.E (Civil), P.G.D. (Human Resource Management).. 

4.2 That your applicant pursuant to an advertisement published by the 

C.P.W.D, was selected for the post of Junior Engineer in the year 1992 and 

joined as Junior Engineer (Civil) in Central, Public Wo& Department (in 

short C.P.W.D) on 07.12.1992, through all India Competitive Examination 

held in 1992. However, in the, aforesaid advertisement qualification was 

prescribed for recruitment of Junior Engineer, Diploma in reieirant field 

with 75% marks or Degree holder in Civil Engineering. It is relevant to 

mention here that during the year 1992 for the first time C.P.W.D had 

prescribed minimum educational qualification of Degree in Civil. 

Engineering for.recruitment in the cadre of junior Engineer, but thereafter 

Degree in Civil Engineering was never insistedupon,. for re rufl:met in 

the cadre of Junior Engineer in C.P.W.D. . . . 

4.3 	That It is stated.'that as per recrultmentRule, In the cadre of Junior 

Engineer 4 years of regular service is necessary for further promotion to 

the past of Assistant Engineer through departmental examination, i.e. 

subject to passing of the departmental exanilnatiom 

But unfortunately for number of yea's departmental examination 

for consideration of promotion of eligible Junior Engineers was, not 

conducted. Inspite of availability of vacancies in the cadre of Assistant. 

Engineer fixed under the departmental.exainination quota. It is ought to 

be lid here that even no notification was Issued for recruitment of 

Assistant Engineer under the direct 'recruitment quota inspite of 

availability of vacancies. However, as a result of non-reiruitment to the 

cadre of Assistant Enginecr the applicant is being advetsdy affected for 

his, further 'promotion prospect to 'the cadre of Assistant Executive 

- 	Engineer (Civil)! Executive Engineer (Civil) in Group., 'A' service in 

C.P.W.D. . 	. 	. 
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4.4 That it is stated that only on 16.09.1998 a notification was issued for 	 (1 

conducting limited departmental exaininatión/1999, pursuant to the said 

notificatioi, the applicant appeared in the limited' 'departmental 

examination held in 1999 for' consideration of promotion to the post of 

Assistant Engineer. However, result of the. said examination' was 

• 	 published after an inordinate delay of almost 2 years i.e. in the year 2001. 

• 	 The applicant came out successfully in the said exam nation and declared 

• ' 	 selected ir the -limited departmental examination .fr promotion, to the 

post, of Asstt. Engineer, accordingly the applicant was promote' vide 

order bearing letter No. SE (T)-I/JES/Deptt Exant/98-99/261 'dated 

01.02.2002 with the benefit of notional seniority in the cadre of Asstt. 

Engineer w.e.f. November 1996 without consideiing his eligibility fuithe 

vacancies in the year 1993-94, 1994-95. 1995-96 though he was eligible for 
/7 

the same under direct recruitment quota as per provision of the , 

recruitment rule and appeared in the Engineering services Examination. 

A copy of the promotion order dated 01.02.02 is enclOsed herewith" 

for perusal of Hon'ble Tribunal as Annexut-1. 	' 

43 That it is stated that it is obligatory on the part of the'respondents to hold. 

the limited departmental exaniination/Engineerii'g Services Examination,, 

well in advance in each and every recruitment year at regular' interval so 

long vacancies are available in the appropriate level to facilitate 

promotion/appointment/recruitment to the post of. Asstt. 'Executive 

Engineer/Executive Engineer, so that on the day when the , vacancy is 
available the same should'be filled up as per DOPT'insttuctions issued by. 

the Government of India from time to time. In this connection the 

applicant like to draw the attention of the Hon'ble Court on the following ' 

instructions issued by the Government of India. The relevant portion is 

quoted below • from Swamy's Manual on Establishinent, and 

Administration: • ' . 

"Frequency at which D.P.0 should meet 	• • 



,.. 

3.1 The D.P.Cs should be convened at regular annual intervals 

to draw panels which could be utilized on making promotions 

against the vacancies occurring during the course of a year. For this 

purpose, it is essential for the concerned appointing authorities to 

initiate action to fill up the existing as well as anticipated vacancies 

well in advance of the expiry of the previous panel by collecting 

relevant documents like CRs, Integrity Certificates, Seniority list 
etc., for placing before'the DPC. DPCS could be convened ever 
year if necessary on a fixed date, e.g., 1d April or May. The / 

Ministries/ Departments should lay down a time-schedule for 

holding DPCs under their corttrol and after laying down such a 

schedule the same should be monitored by making one of their 

officers responsible for keeping a watch over the various cadre 

authorities to ensure that they are held regularly. Holding of tPC 

meeting need not be delayed or postponed on the ground that 

Recruitment Rules for a post are being reviewed/amended. A 

vacancy shall be filled in accordance with the Recruitment Rules in 

force on the date of vacancy, unless rules wade subsequently have 

been expressly given 'retrospective effect Since amendments to 

Recruitment Rules normally have only prospective application, the 

existing vacancies should be filled as per the Recruitment Rules in 

force. 

1[Very often, action for holding DPC meeting is initiatéd 

after a vacancy has arisen. This results in undue delay in the filling 

up of the vacancy causing dissatisfaction among those who are 

eligible for promotion. It may be ensured that regular meetings of 

DPC are held every year for each category of posts so that an 

approved select panel is available in advance for making 
promotions against vacancies arising over a year.]. 

-ri-v 

I 



I 	 6, 
Vcl 

) 

3.2 The requirement of convening annual meetings of the DPC 

should be dispensed only after a certificate has been issued by the 

appointing authority, that there are no Vacancies to be filled,  by 

promotion or no officers are 'due for confirmation during the year 

in question." 

Surprisingly in the instant case, the respondents did not follow the 

aforesaid instructions of the Government, as a result, abnormal dday has 

been caused in considering the case, of the applicant for recruitment I 
promotion to the post of Group 'A' and as such he is incurring huge 

financial loss, loss of snioiity ;  and further promotion prospects to the 

- next higher cadre. V  , 
U 	 'Copy of exfract of Govt. of India's instruction regarding holding of 

• DPC (Page-834) from Swamys Complete Manual of Etablisliiitent 

• 	and Administration for Central Govt. Officials, 2003 EditiOn is 

enclosed as Annexure- 2.  

4.6 That your applicant begs to state that as per existing Recruitment Rule, the 'V  

initial recruitment for Croup 'A' Engineering Services (Civil, ElectrkalV 
: V 

and Mechanical) is made at the level of Assistant Executive Engineer, 

through competitive examination held by the Union Public ServiceV 

Commission. The minimum qualification for the post of Assistant., 

Executive Engineer is a degree In Clvil/EIëcLrlcal/Mechanical 	V 

V 	 V 

Engineering from a recognized university as the case may be. The relevant 

• portion of the rule is quoted below:  

"Assistant Executive Engineer (Group 'A')'' 
' 	 V 

V 	

V 	 4. Initial recruitment for Group 'A' Engineering Services (Civil & V 

V 	 Electrical & Mechanical) is made at the level of Assistant Executive 	V 

V 	 Engineer through a competitive examination held by the Union 
V 	 V 	

'Public Service Commission. The mininuun qü lifica Lion for the post 	
V 

VT" 	 V 	

' 	 V 	 V V

• 	

N1VA 
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V 	of Assistant Executive Engineer is a Degree in the 

Civil/Electrical/Mechanical. Engineering from a recognized 

	

• 	 University as the case may be." 

Assistant Engineers (Group 'B') 

5. 	Vacancies in the grade of Assistant Engineers in-Central 

	

• 	 Engineering Service Group 'B' and CenLral Electrical Engineering 	V  

Service Group 'B' were being fihlExi up by direct recruitment 

	

through a competitive examination V conducted by the UPSC. and 	V 

• V 	 partly by promotion. Direct recruitment to this grade has however 
• 	been suspended since 1-4.72, from 1-4-72 to 4-2-77, the vacancies in 

the grade were being filled up 100% by promotion by selection 

• 	from amongst permanent Junior Engineem. The 'recruitment rules 

were amended w.e.f. -2-77 according to which: 

	

• (i) 	50% ofthevacanciesinthegEadeofA.Eare1ttobefffledup 

V by selection 'on the basis V  Øf merit-cum-serdority fro.VVV 

V 

V 	amongst permanent J.Es employed on the Civil/Electrical V 

• 	Engineering side of the C.P.W.D., and 

V 

 The remaining 50% through a limited competitive 
V V  

V 	

departmental examination open to J.Es whohave put in a 

	

• V 	

V 	

V 

V 	niiniiiumof 4 years service in the grade. 	 V 

N.B.; The provision for direct recruitment is however, still 
• 	 retained in the recruitment Rules. V 

• 	

V  6. 	The minimum Qualifications for direct recruitment to the 

	

posts of Assistant Engineer in CES Groups 'B'/CEES Group '8' is a' 	V 
V  V 

Degree in Civil/Electrical or Mechanical Engineermg as the .. case 

V 	
V may be from a recognized University. (For appointment by V 

• 	 . p±omotion. Section 7may be referred to)" 	
V 

V 

 in the instant application, the applicant Is' concerned vith his V  

appointment, to, the cadre of Group 'A' services i.e. in the cadre of -- 

I 
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Assistant Executive Engineenng arid consequential promotion to the cadre 

of Executive Engineer.  

- 	It is abundantly dear from the rule quoted above, the nutial 

appointment, of Group 'A' Officer is made through Engineering Services 

Examination Through UPSC. Therefore, an obligation is cast on the 

respondent Union of India, to provide necéssar, detail info ination, 

induding Lorrect position of the vacancies, 'available in the department 

which normally occurred, due to creation, death, resignations retirement 

prornotiom' it is relevant to mention here that it is the duty. of 'the 

respondents to intimate, accurate vacancy position to the UPSC for 

• 	 recommending the names of eligible selected candidates, for appointment 

• 	to the Group 'A' post in C.P.W.D. 	' 
Copy of the extract of Recruitment Rule is endosed'herewith for 

perusal of Hon'ble Tribunal as Annexure- 3. 

;'47 'That your applicant being fully piaIified and eligible for appointment to 

the post of Group 'A' i.e Assistant Executive Engineer in the department 

•ofC.P.Wi), he has appeared in the Engineering Services Examination j: 

nwnbe of years during the period of 1990 to 2001 and fortunately the 

applicant was selected in the wntten examination under the direct 

• recruitment quota, in the year 1998 -and also in the recruitment year' 2000 
• 	 - 

but unfortunately the U.P.S.0 could not reconunend the name of the 

applicant for appointment .tç Group 'A' service in C.F.W.1) due to non-

furnishing of correct vacancy position to the UPS.0 in the grade of Group' 

'A' service. It is relevant to mention here that only during the year upto.• 

1998, altogether about 400 vacancies were accumulated in the' cadre of 
• 0 

Group 'A' 'service which are normally liable to be ñlled up through all 

India Competitive Examination conducted by. the U P S C every year 

which is known as "Engineering Service Examination", the minimum 

qualification for appearing in the said examination is Degree in 

Civil/Eleclrical/Mechaiucal' Engineering The applicant although 

-a' 
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H 
qualified in the written examination conducted by the U.P.S.0 in the year 
1998 and 2000 but could be recommended for appointment; for non 

furnishing correct immbers of vacancies to the UJ'.&.0 by the respondent•: 

department It is the specific case of the applicant that altogether about 400 

Group 'A'. vacancies have been oc urred and accumulated üpto the year 
1998 only apart from the vacancies of the subsequent years .  but 

• surprisingly the respondents department in violation of the normal rules 

of recruitment, started diverting/converting/downgrading the said,  huge,. 
accumulated Group 'A' vacancies to provide undue promotional benefit 

to the serving Assistant Engineers under thejiiority cum fitness quota, 

without considering the cases of the eligible candidates where the 

Recruitment Rule iategoncally provided for direct recruit in Group 'A' 

• services, the relevant portion of the Recruitment Rule is further quoted 
below: 

"Assistant Executive Engineer Group 'A') 

4. Initial recruitment, for Group 'A' Engineering Services (Civil & 

Electrical & Mechanical) is made at the level. of Assistant 

Executive Engineer throuha competitive eximninatign held bv 

the. Union Public . Service Commission. The. minimum 
- 

qualification for the pot of Assistant. Executive Engineer is a 

Degree in the Civil/Electrical/MechanIcal Engineering from a 

recognized University as the case may be." 

In view of the above spedflcprovision of the  Rule  the  authority s 
duty,  bound to appraise correct racancy position to the U.P.S.0 for filling 

up the Group "A' post, first by the eligible candidates who are within the 

zone of eligibility and waiting, in the queue for consIderation of 

appointment under the direct recruitment quota, it is the duty of the 

respondents U.O.I to consider all eligible candidates for appointment to 

the Group 'A' post under the direct recruitment quota, .espedaily those 

who have fall within the zone of consideration for appointment and in the 

" 
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event of non availability of sufficient number of suitable candidates for 

recommendation for appointment, to the extent vacancies are available to 

group 'A' post only thereafter the respondents are at liberty to fill up the 

vacancies of group 'A' post in CPWD through seniority aim fitness quota 

or through other sources, but in the instant case of the applicant the 

respondents in a most arbitrary maimer started diversion, conversion or 

downgradation of vacancies available in the Group 'A' cadre in C.P.W.D 

in total violation of Rules and also due to adoption of unfair policy in the 

matter of recruitment and as a result the applicant who was selected in the 

written examination appeared in the interview at least-on two occasions, 

has been adversely effected so far his promotion/appointment in the 

cadre of Group 'A' service is concerned as because his name was not 
• 	. recommended by the UPSC due to non furnishing of correct numbers of 

Vacanciag to UPC, tho applicant haa bonn danLod appontmant to roi*p A 

service inspite of the fact, that the applicant declared selected in the 

engineering service conducted by the UPSC, and as a 'result the service 

prospect of the applicant has been idversely affected due to inaction of 

the respondents department.  

4.8 That it is stated that due to adoption • of unfair poffcy of 

diversion/conversion/ downgradation of vacancies to grant undue 

privileges to a group of persons or a particular class serving in the cadre 

of Assistant Engineer in C.P.W.D and that too by, a unfair means, at the 

cost of eligible candidates like the applicant who are otherwise eligible 

and falls within the zone of consideration for appointment in the cadre of': 

group 'A service in C.P.W.D'under the specific quota meant for direct 

recruitment It is not fair to grant additional privilege to a particular group - 

/class of employees at the cost of similarly situated another class of 

employees that too in violation of Recruitment Rules. 

In the circumstances stated above, the Hon'ble Court be pkased to 

direct the respondents to furnish/refurnish the correct position of 

1 

f\). 
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yearwise vacancies available in Group 'A' service without any further 

diversioit conversion or downgradation of such vacancies and further be 

pleased to direct the U.P.S.0 to consider/reconsider the cases of qualified 

candidates of Engineering Services Examination on the basis of 

correct/fresh vacancy position for further recommendation for 

appointment to Group 'A' service under direct recruitment quota. It 

would be evident from letter No. ESE' 98 dated 08.02.99 as well as from 

the letter No. ESE 2000 dated 01.03.2001 that the applicant was allowed to 

appear in the interview for the recruitment year 1998 and 2000 of the 

Engineering Services Examination and the applicant faired well in the said 

examination, but his name was not recommended for non-furnishing of 

actual number of vacancies by the C.P.W.D and as a result the case of the 

applicant was not considered for appointment to group A service inspite 

of his eligibility and selection. More so when vacancies, are available in 

group 'A' service. 

Copy of letter dated 08.02.99 and letter dated 01.03.01 are enclosed 

herewith for perusal of Hon'ble Tribunal as Annexure- 4 and 5 

respectively. 

4.9 That it is stated that the applicant has attained his eligibility for promotion' 

to the cadre of Group 'A' service i.e. A.E.E/E.E under the existing 

Recruitment Rule. It is relevant to mention here that altogether about 400 

vacancies in the cadre of Group 'A' service are available including the 

baddog vacancies in C.P.W.D which were accumulated till the 

recrutment year 1998 but unfortanately those accumulated vacancies in 

the cadre of Group 'A' service has been diverted/converted/downgraded 

by the respondents to provide promotion to the serving Assistant 

Engineer, to the cadre of Group 'A' service i.e. in the cadre of A.E.E/E.E, 

under seniority cum fitness quota without considering the cases of 

appointment/promotion of the eligible Degree holder Assistant Engineers 

f\). }.cvTti'JA 
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a 

• 	working in CPWD and appeared in theEngineering Services Eaniination 

in the year 1998 and 2000 under dear DR quOta and as a. result the 

applicant is a worst sufferer for non-consideratiøn of his appointment to 

the Group 'A' post under the quota as indicated above. 

410 That your applicant further begs to state that as per instructions of the 

Govt of India as indicated in para 4.4 hereinabove, the requirement of 

convening annual meeting of DPC should be dispensed with Only after a 

certificate has been issued by the appointing authority that there are no 

vacancies to be filled up by promotion/appointment or no officers are due 

for, confirmation during the year in question. It is also observed by the 

Govt. of India in their O.M No. 22011/3/91-Estt (D) dated 13 11,  May91 

that very often action for holding DPC meeting is initiate4 after a vacancy 

has arisen and the sante result inundue ddayin filling up of vacancy 

causing dissatisfaction among those who are eligible, therefore it must be 

ensured that regular meetings of DPC are held every' yar for each 

category of postso that an approved select list is available in advance for 

making promotion/recruitment against vacancies arising over a year. The 

relevant portion of the instruction of the 0 M dated 13th May 1991 is 

quoted from chapter 54 (PROMOTIONS) of Swamy's Complete Manual of 

Establishment and Administration for Central Govt. Officials, .2003 Edition 

page 834 is quoted' below for :convenience and perusal of the Hon'ble 

Court. ' 

"[Very often, adion for holding DPC meeting is initIated. 

after a vacancy has arisn. This results in undue delay in the filling. 

• up of the vacancy causing dissatisfaction among those who are 

eligible for promotion.' It may be ensured that regular meetings of 

DPC are held every year for each category of 'posts so that an 

approved select panel is available in advance for making. 

promotions against vacancies arising over a yearj 
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3.2 The  requirement of convening annual meetings of the DPC 

should be dispensed only after a certificate has been issued by the 

appointing, authority that there are no vacancies to be filled by 

promotion or no officers are due for confirmation during the year 

in question." 

In view of the categorical instructions issued by th e  Govt. of India 

from time to time a duty caste on the Govt of India to hold the. 

• Engineering Services Examination regularly in each recruitmezit year but 

surprisingly the respondents Union of India in the iistant case of. the 

applicant has deliberately violated the aforesaid categorical instructions of 
the Govt.. of India- "in  the mailer of considerationof appointment of.the 

eligible Degree holder Civil Engineers and also due to non furnishing of 

the correct vacancy position as such the applicant is denied appointment 

- to group "A" serVice and as a result of such deliberate violations of 

rules/instructions, the further .appointment/ promotion prospects of the 

applicant is also adversely effected and as such the Hon'blei Court be. 

pleased to direct the respondents to consider the appointment of the 

applicant under the existing . Recruitment Rule through Engineering. 

Services Examination against the edsting and baddog vacancies, without 

first diverting th . accumulated vacancies In Group 'A' cadre i.e. 

£E.E/E.E. and also be pleased to direct the respondents to grant the 

benefit of appointment to the next, higher cadre with retrospective effect at" 

least from the date of availability of vacancies and . from the date o1 
eligibility of appointment/promotion attained by the applicant with all 

consequential service benefit 'indudilig seniority. It is ought to be 

mentioned here that the applicant has already attained eligibility fór, 

promotion to the cadre of Group 'A' service i.e. in the cadre of A.E.E/E.E. 

Be it stated that in fact the duties and responsibilities of Assistant 

Engineer (Civil) in C.P.W.D are exactly siniilar and same with the duties 

and . responsibilities of Assistant Executive Engineer and as. such there' 

- 	
. 
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shouki not be any difficulty to consider the appointment of the applicant 

to the cadre of Group 'A' service under the existing backlog vacancies. 

Copy of extract of Govt. of India's insthictiorii regarding holding of 

DPC and suggested model calendar for DFC from Swamy's. 

Complete Mánia1 of Establishment and Administration for Central 

Govt. Officials, 2003 Edition (Page-862-863) isendoséd for pertisal 

of Hon'ble Tribunal asAnnexure- 6. 

4.11 'That it is tated that as per provision of the Recruitment Rule 50% of the 

vacancies in the grade of Assistant Engineer are required to be filled up by 

selection on the basis of merit cum seniority from amongst the permanent 

Junior' Engineers employed in the Civil/Electrical/Mechanical 

Engineering side of the CY.W.D and the rest 50% are liable to be filled up 

throügha limited competitive departmental examination opened to Junior 

Engineers who have put a minimum of 4 years service in the grade, apart 

• 

	

	fromthls still there is a fuEther provision of recruitment which is as 

follows:.  

"N.B.: 'The provision for direct recruirnent is however, still 

retained In the recruitment Rules." 	. 	. 	. 

But surprisingly the aforesaid provision of direct recruitment in the 

cadre of Assistant Engineer has not been explored for a number of years 

since the appointment of applicant in the cadre of Junior Engineer and a a 

result the applicant is also deprived from the opportunity of appointment, 

in the cadre of Assistant Engineer through direct recruitment quota 

• 

	

	simply because the respondents Union of India 'did not intimated the 

vacancies to the UPSC for, the recruitment of Assistant Engineer (through 

Engineering Services Examination) under direct recruitment quota.. It is 

• 	relevant to men Lion here that for direct recruitment to the ,ost of Assistant 

Engineer in Central Engineering Service Group 13F,  a degree in 

( 	 S 
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Civil/Electrical/Mechanical Engineering is necessary and the applicant 

'bèiiig fully qualified for consideration of such appointnientthrough direct 

recruitment, quota has been deprived of due to lathes and negligence of . . 

• the authority, otherwise the applicant had a better chance of appointment 

in the cadre of Assistant Engineer immediately after his recruitment of 

• junior Engineer. Therefore, nén-conducting. of any recruitment through 

direct recrui ment quota also adversely effected the applicant.. 

Even, the applicant as per provision of the recruitment rule was 

eligible for consideration of his appointment to the higher post of 

Assislajit Engineer under 50% quota, by direct recruitment/through 

limited departmental exaniinationT although in each recruitment year 'a 

large number of vacancies in the cadre of Assistant Engineers were 

available since 1993 onwards but Respondents did not .recruited'Assistant 

• Engineers conducting . the limited departmental examination as pe 

• provision' of Recruitment lu1e for direct recruilnutht of Assistant 

Engineers' and as such inaction lathes and negligence also adversely 

effected the applicant's service prospect, since the applicant was qualified 

for cunsideration of appointment to the post of Assistant Engineer under 

direct recruitment quota, he had a fair chance of appointment as Assistant 

!1 

	

	 Engineer, if the respondents would have conducted, the recruitment 

through direct recruitment quota, during the year 1993-1994 itself. 

It would be evident from the order/letter bearing No. S1 (T)-l/jEs/. 

Depth Exant/98-99/261 dated 0.02.2002, where it would be seen that the 

limited departmetial compLiLive exanüna Lion held by the CP.W.D only 

in february' 99 against the vacancies occurred during the recruitment year 

1997-98 and 1998-99 and stirprisingly as a consequence 'of the limited 

departiiental examination the result and promoLion order was issued 

only on 16.1  2002, promoting the applicant to the cadre of., 

• . Assistant Engineer, alongwith çthers i.e. aftei a lapse of about 3 years, 

whereas asper rule the limited departmental examination ought 10 have 
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been conducted during the year 1996 for the vacancies occurring in the 

/ year 1997-98 but due to inactiori,'laches'and negligence the limited 

departmental examination due 'in the year 1996 was conducted in the year 

1999 and accordingly result was declared during February' 2002, therefore 

the process of recruitment and promotion adopted by the respondent 

department is in total violation àf the Govt instruction and rule indicated, 

• above and as a result' the said process caused abnormal delay in the matter 

of promotion of the employees working in CP.W.D and ultintely ldto 

deprivation . of. his due promution/recruiti:nent in the cadre of Group 'A' 

service ie. in the post. 'of Assistant Executive Engineer/Executive' 

Engineer. . 	

0 

In this connection it may be st ted that although the applicant was 

promoted in the cadre of Assistant Engineer vide àrder:dated 01.02.2002, 
-, 	 S., 	

- 	 S 	 ,• 
however his seniority is assigned from the year 1996 to the cadre of 

Assistant Engineer and a number of candidates who seoired less marks 

than the applicant in the LDCE 1999 'are placed above the applicant 

though the applicant was eligible for grant of seniority from'the year 1993 

as per recruitment rules under' direct recruitment quota. 

Be it stated that as per normal rule of promotion 8 years regilar 

• service is required in the cadre of Assistant Engineer for further 

• promotion to Group 'A' service through seniority cwn fitness basis,' 

subject to availability' of vacancies but in the instant case the specific. 

• grievance of the applicant t1at although applicant 'was selected'in the 

examination during the year 1998 and 2000 under DR quota of 

Engiteering .fxamina lion Services.' for consideration of appointment in 

Group 'A' post under direct recruitment quota but inspite of the fact that 

there were Jarge niwiber of availability of backlog vacancies up to the year 

1998 at least not less than 400 vacancies but due to non firnishing 

furnishing of correct vacancy position to the LJ.P.S.C, the case of the 

• applicant could not be recommended by the U.P.S.0 for appointment 'in 

N 
5- 

N) \ * 	S 
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) 

the post of Group 'A' service and as such the service prospect of the 

applicant has adversely effected. 

4.12 That it is stated that the Government of India in almost all Central Govt. 

departments and State Governments in state departments had conducted 

special drive for recruitment of the Civil Engineers in Group 'A' and 

Group 'W Services since 1990 dueto which only a few opportunities were 

available for general category candidates possessing the degree in dvii 

engineering to get appointment in the Government Departments and at 

the  same time CPWD has not intimated the correct vacancy position to the 

UPSC and thereby reduces the opportunities of the applicant to get 

appointment in the cadre of GrQup 'A' /Group 'B' services and was forced 

/ 	 to get /remain under employed. 

4.13 That your applicant being highly aggrieved for non.consideration of his 

appointment to the cadre of Group 'A' services in C.P.W.D and also being 

• - aggrieved with the action of the respo$ents in diversion of vacancies 

from Group 'A' service to promote the Asstt Engineer (Civil) to Executive 

Engineer (Civil) through seniority chanuTel, submitted a detailed 

representation on 22.03.2005 addressed to the Director General (Works), 

C.P.W.D, Nirinan Bhawan, through Executive Engineer, Central Division, 

•  C.P.W.D, Guwahati. In the said representation the applicantamong other 

things, it is categorically stated that a large iiumber of vacancies of Group 

services are lying vacant in C.P.W.D which has not been filled up by 

the,department and are now being diverted for promotion from Assistant 

Engineer (Civil) to Executive Engineer (Civil) i.e. in other channel/source 

of promotion without considering the cases of the eligible Assistant 

Engineers who are waiting on the queue for consideration of their 

appointment in Group 'A' service under direct recruitment quota. The 

relevant portion of the representation is quoted below: 

/ 	

NL \;S\VT1IV 
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- "it is requested to consider my claim for these Group 'A' vacancies, 

winch are being diverted for promotion to Executive Engineer 

(Civil) from Assistant Engineer '(Civil), since all the required codal.. 

• formalities has already been completed through the Engineering: 

Services Examination conducted by the Union Public Service 

Cómissjon. Following relevant details/facts are subznitte 
herewith. 	 V  

12 

I appeared in Engineering Services Examination from 1990 to 

2001 as a general candidate/departmta1 candidate, and J was 

• . eligible- for the post of Assistant Executive Engiiieer (CML) in 

Central Engineering Services,. Group 'A'/other departments, since I' 

have qualified the written exanunation, appeared in the interview 
V 

 and medical exaniináti successfully. 	V  - 

Since the department has recruited only a fe..Asslstart' 

Executive Engineer (Civil), in spite of a huge vacancies of Group. 

'A' services, and not intiriiated the full iacandes to the JJnion 

Public Service Commission which- were lying vacant since long 

lime, I was not recommended by the UnioiI Public Service for the 

post of Assistant Executive Engineer (Civil) though qualified the 

written examination, appeared successfully in the interview and 

medical examination."  

The ase. of the 'applicant was not recommended due to non- 

furuishing of correct numbers of v&andes to the Groti 'A' services,. 

besides the . applicant also raised the following grounds in his 

representation dated 22.03.2005;  

As per. information available to me following- facts are not 
considered by the department; V  

/ 

f 
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• 	 (a) Eligibility criteria of the candidates were not checked as per 

year wise vacancies. 

 Vacancies against the recruitment rules-l're 1996 & Post 1996, 

are not considered separately. 

 'Vacancies for the Direct Recruitment of assistant Engineer 

(Civil) for which the minimum qualification is graduate in 
- 	 , Civil Engineering is not considered 

 Year wise vigilance clearance of the candidates not 

considered. 

 Year wise vacancy criteria is imposed due'to the eason,. that 

there is an undue benefit to the Junior candidates in getting 

the eligibility for the old vacancies. Senior candidates who 

have already availed this said undue benefit in earlier  

examinations up to LDCE-1992 are not eligible to get the 
benefit of the year wise vacancies it is not considered since 

/ they are getting double benefit 

 Merits of the candidates are decided by the LDCE-1999 on, 

the day of exaininationi.e 21.02.1999. 

 In deciding the eligibility criteria of LDCE-1999 candidature 

of gaduate junior Engineers are not onsidered 'separately, 

in spite of the recruitment as a Graduate Engineer foi the 

post of junior hngineer (dvii) through the All India 

Competitive exmination for' recruitment to the grade of 
juiüor Engineer (dvil)-192 'for which -one of the mixthnüm 

4ualification was dearly mentioned as a graduafion in civil 
• engineering. 

• 	 (h) It is not known, whether the marks of CoiLfidenLial Reports 

are considered as per the year wise vacancy. 
• 	 (i) Vacancies for AE (Civil) . .are not calculated on Id  January 'of 

• 	

• respectIve year. 	 ' 

) 
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Although the said represçntation was duly forwarded by the. 

Executive Engineer, Superintendent Engineer and by the Chief Engineer 

(NEZ), 'Shillong, to the DC (W), CPWD, New Delhi vide letter bearing IJo. 

8 (3)/ACC-l/E4/725 dated 5.5.2005 but to no result 

In the compelling circumstances the applicant has no other• 
alternative but to approach this Hon'ble Court,praying for a direction 
upon' the 'respondents to considet the case of the applicant for 

appointment/promotion to the post of Assistant Executive Engineer/ 

Executive Engineer in Group 'A' services in th e  accumulated/backlog 

vacancies by holding a review selection, in the light of the results of the 

written examination of the Engineering Services Exanilnation conducted '0 

during the year .  1998 and in the year 200() taking into consideration the 

correct numbers of vacancies in Group 'A' service or alternatively to 

conduct fresh. engineering servces examination for recruitment 4of Group 

'A' services on the basis of actual/correct number of existing/backlog 

vacancies.  

Copy of the representation dated 22.03.05 and forwarding ietLer 
dated 05.05.05 are endosed herewith and marked as Annxure 7 

(Series) . 

4.14 That this application is made bonafide and for the cause of justice. 

5. 	Grnunds for relief (s) with legal pmvlsions: 	. 	. 

5.1 For that, it is mandatorv.on the part of the respondents to fill up the 

existing and backlog vacancies available in the cadxe 'of Assistant 

Executive Engineer (Civil)! Executive Engineer (civil) by considering the 

cases of eligible and qualffied candidates/Assistant Engineers working in 

C.P.W.D as per provisioiis of the relevant recruitment rule. 

N). 	S/Tfv( 
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5.2 For that,, respondents are not 'entitled to make diversion/downgradation 

of the posts of the huge existing and backlog vacancies (approximately 

400) Group 'A' vacancies in the cadre of Assistant Executive Engineer 

•  Civil)JExecutive Engineer (Civil) in C.P.W.D without considering the 

eligible candidates and qualified Assistant Engineers eligible for 

consideration for appointment under direct recruitment quota. 

5.3 For that, applicant is an eligible and qualified candidate for consideration 

of appointment under the direct recruitment quota as per relevant 

provision of the recruitment rule. 

5.4 For that the applicant has appeared on different occasions during the 

period 1990 to 2001 in the Engineering Services Examination conducted by 

the LIPSC for recruitment to the post of Group 'A' Services Le. Assistant 
• 	Executive Engineer (Civil)/Executive Engmeer (Civil) and als6 qualified 

• 	in the examination in the year 1998 and also during the recruitment year 
• 	. 2000 for consideration of his appointment under direct recruitment quota 

• 	but the name of the applicant was not recommended by the UPSC for 

appointment for non-furnishing of correct number of vacancies to 4i 

UPSC by the respondent department; . although uffident iumbes of 

vacancies are available but di to adoption of unfair policy of 

diversion/downgrading of the post to provide undue advantage of 

promotion to other channel/quota/source of recruitment to-the Assistant 

Engineers who are not eligible to compete under direct recruitment quota 

• 5.5 For that, it is mandatory on the part of the respondents to hold/conduct, 

Engineering Services examination each and every recruitment year as per 

recruitment rule so long vacancies are available to the cadre of Assistant 

Executive Engiieet/Execuuve Engineer as per'Govt. of India's instruction 

contained in Swamy's Complete Manual of Establishment and 

Administration for Central Govt. Officials, 2003 Edition and also in the 

VAS-r,'rv,- 



22 - 

light of the dedsions rendered by the Hon'ble Supreme Court in the cases 

of Binode Kumar Sangal Vs- Union of htdia & Ors reported in (195) 2 

• SLR695,Syed}thalidRizvi&=Ors. Vs. Unionofhdla&Ors.jnCjvjj 

• Appeal No. 823 of 1989 dedded on 06.11.2003, reported in 1993 (3). Sup 

SCC 575, Hemhandra Bhuyan Vs- Stäté of Assarn & Ors. reported in 2005 

(1)GLT3B5. 

5.6 For that, in C.P.W.D although huge vacan ies are available in the cadre of 
Group 'A' services i.e. Assistant Executive Engineer! Executive Engineer 

but due to laches and negligence on the part of the respondents and also 

due .to non-furnishing of vacancy position to the UPSC regularly, due to 

the lapses of the respondents and as a result the applicant being qiialified 

- Engineering Services Examination has been denied appoiniment to the 
cadre of Group 'A' services in CPWD. 

5.7 For that, respondents are duty bound to hold intimate correct vacancy 

position with backlog vacandes to the UPSC to review the selection hek 

during the year 1998 and 2000 for consideration of appointtnent to the 
• app1cant against the accumulated backlog vacancies to the cadre of 

Group 'A' services. 	 • 

5.3 For - that, respondenLs axe. duly bound to hold/conduct Engineering 

Services hxanunahon with inimedmte effect to fill up the existing and 

baddog vacancies in the cadre of ,  Assistant Executive Engineer (Civil)/ 

Executive Engineer (Civil).. 

• 5.9 For that, the applicant had submitted representation for consideration of 

his recruitment to the cadre of Assistant Executive Engineer (Civil)! 

Executive Engineer (Civil). 	 •• 

5.10 . For that respondents are not entitled to adopt unfair policy of diversion/ 

downgrading of baddog yacandes without considering the cases of 

• 	• •. •• 	• 	. 	• 	• 	• 	••• 	• 	 * 	\ V/ 	7fti 
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eligible and qualified candidates watng for appointment under direct 

recruitment quota in the Group 'A" vacancies. 	 - 

Details of remedies exhausted. 

That the applicant declares that he has 'exhausted all the remedies 

available to and there is no other alternative remedy than to file this 

application. 

Matteis not previously filed or pending with any other Court. 

• 'The applicant 'further declares that he had not previously filed any 

application, Writ Petition or Suit before any Coirt or any other Authority 

or any other Bench of the Tribunal regarding the subject matter of this 

	

• 	'application nor any such application. Writ Petition or Suit is pending 

• before nyof them. 

	

S. 	'Relief sought for.. 

Under the facts and circumstances stated• above, the applicant humbly. 

prays that Your Lordships he pleased to admit this application, call for the, 

records of the case and issue notice to the respondents to show cause as to 

• ', 	why the relief(s) sought for in this application shall not be granted and on 
• 	, 	perusal of the records and after hearing the parties on the cause of causs 

that may be showxL be pleased to grant the following relief(s): 

8.1 ' That the Hon'ble Tribunal be pleased to direct the respondents to hold, 

review selection to fill up all badciog vacancies in the Group 'A' Services, 

i.e. in the cadre of Executive Engineer (Civil)! Assistant Executive 

Engineer (Civil) under direct recruitment quota with immediate effect on 

the basis of the result of the Engineering Services Exàmina Lion declared 

earlier in the year 1998 and 2000 to consider the cases of appointment of 

the, successful candidates including the applicant of the Engineering 

'Services Examination on the basis of actual numbers of backlog vacancies. 

'' ) s 'V S4 
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8.2 That the Hon'ble Tribunal 	pleased to restrain the respondents from 
• 	 "diversion, downgrading of the backlog vacancies of Asstt. Executive 

Engineer (Civil)! Executive Engineer (Civil) till filling up the vacancies 

through eligible and qualified candidates by conducting review selection 

without considering the cases of the eligible and qualified 

candidates/Asstt. Engineers like the applicant umler direct recruitment 

quota. 

8.3 That the Honile Tribunal be-pleased to declare that thè respondents are 

not entitled to make diversion/downgradation of Group'A' vacancies to 

provide undue advantage of promotion to the Asstt. Engineers of CPWD 

who are not qualified for appointment to the post of Asstt Executive 

Engineer (Civil)/Executive Engineer (Civil) under direct recruitment 

quota, more particularly in the' backlog vacancies. 

8.4 That the Hon'ble Tribunal be pleased to direct the respondents to consider 

the case of the applicant for promotion to the, post of Asstt. Executive 

Engineer (Civil)/Executive Engineer (Civil) by holding review selection 

on the basis of the result, of the written examination of the Engineering 

Services Examination held in the year 1998 and 2000 by furnishing the 

actual numbers of backlog vacancies to UPSC. 

3.5 That the Hon'ble Tribunal be pleased to direct the respondents to fill up 

the existing vcancies in the, cadre of Asstt. Executive Enginner,  (Civil)! 

Executive Engineer (Civil) by holding Engineering Services Examination 

with inimediate effect. 

	

8.6 	Costs of the application. 	 / 

8.7 Any other relief (s) to which the applicant is entitled' as the Hon'ble - 

Tribunal may deem fit and proper. 	 - 

	

9. 	Interim order yiyed foc 
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• 

. 	 . 	 '25. 

- - 

• During pendehcy of the application, the applicant prays for the following. 

interim relief: - 

9.1. That the Hon'ble Tribunal -be pleased to restrain the respondents from 

diversion, downgrading of the backlog' vacancies of- Asstl Executive 

Engineer (Civil)/ Executive Engineer: (Civil) till filling up the vacancies 

through eligible candidates by conducting review 'selection till disposal of 

this Original Application. 	 - 

9.2 . That the Hon'ble Tribunal be pleased to direct the respondents that the 

• pendency of this application shall not be a bar for the respondents for 

coitsideration of the case of the applicant for providing relief as prayed 

- for. 	 • 	 S  

................... 	**I .ee 	4••• ,t!.•I.•...e.S.., •0e•••I ... I.... 
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VERIFICATION 

I, Shri Naresh Kumar Srivastava, S/W/o- Shri K. K. Srivastava, aged 

about 38 years, working as Assistant Engineer (F) , in the office of the 

Guwahati Central Division ,CPWD, Guwahati-21, do hereby verifr that 

the statements made in Paragraph I to 4 and 6 to 12 are true to my 

knowledge and those made in Paragraph 5 are true to my legal advice and 

I have not suppressed any material £act 

And I sign this verification on this the __ jP" day of November' 2005. 

' \\VAtW4  



1' 	A.K.SETHI ' 	4  
L91l2J70 

03/10/68 
01101169 

0EU03461C I 
t)ELIO1S3/C 
DEL/0029IC 

06-Jan.9 
18.Dec-9 
22-Dec-9 

OC 
00 
OC 

602' 
59E 
59 

2 	'\RBINDKUMARSINGH 
3' 	J.P.JINDAL ''' 

t 	4' SHRI RAM SAHU 01129/68 0A1J0135/C 01.Feb-9: OC 58( 

\ 	5 AKESHKUMAR 05101167 DEU0053IC 10•Dec-9 OC 58 
'Y <AKULAVARAPU 

<RISHNA KISHORE 04/21/69 CHEJO 192/C 07-Apr-93 DC 58 
'7 ;UBODH KUMAR SINGH 09/10/66 DEUI20I1C 1 5-Jan-93 oc 	1 58: 

8 ANJAYMADAAN 01106/67 DEL/02061C 30-Jan-93 DC 56 
9 HANSA Dull 	• .1 1115/66 DEU1356IC 05-Dec-9 DC 57 

10 
RISHAN MOHAN 
ANSAL 05115/68 DEU1264/C 10-Dec-92. oc 57C 

11 MIT KUMAR JAIF4 03105/61 DEL! 1059/C 
DEIJO7 37/C 
DEUOO1S/C 

16 - Dec - 92 
04Jan-9 

00  
00 56 12 	'RADEEP VERMA 	. 07/18/66 

12/12167 I 	13 

14 

v1UNESHWARTYAGI 
V\ILASH CHANDER 
IANEJA 

08Dec•9 00 56' 

05/03/66 
03/I 1/70 

 06102J67 
03/01/70 

0EU01241C 
DELJI 195/C 
MIJM/0039/C 
OEU00 4 0IC 
DEL/1261!C 
DEL/0222/C 
0EU0529/C 
0EL10253lC 
DELJO1O1/C 

 DEIJO3S9/C 

30-Nov.9 
01-Dcc-9 

00 
OC 

561 
561 Li 	(ASHWANT SINGFI 61ST 

16 1S.RAV1 15.Dec-9 	90 
31.Dcc•9 	00 

551 
55 17 	A.K.PANOEY 

18 	X. JAIN 04124 1 69 26-Dec-9 	00 55 
19 1BIKAS CHANDRA 12/ 15/66 01-Fcb-9: 	OC 55 
20 	AJESH TANEJA 	- 07112167 01-Jaii-93 	00 54 

21 4SUKHMALCHANOJAIN 08113172 
2/15/68 

24-Dec-92 	OC 54 
10-Dec-9 	OC 53 22J'4KAJKUMARSHUKLA

H06/30/67 1k.SRIVASTAVA 07-Dec-94OC 53, 

I 0F3 

I, 

I 

I 

I.-  - 

4r '

W 	
l 

IA1DEC1OR. GEURAL 	WOR.KS 	 I OF 4* 

CEI1TRALPUBUC'WoRKS DEPAE.TMENT 	A 	M24 mP 	LI4TR.ALNI14G INSTITUTE NIRMAN BHAWAN 	I 	
I 

AflMA £ 	L U9('NLw DCLIII Olfii  

pit lI4;t 	a.; 	
' •'• I 	.•:•l 	 - 

I !!cf 	 I 	 ( 
E 	)-L/JEs/Dcptt.Eam/98-99/261 	' 	' '.' 	 • 	 I 	Dt.I.02.20O2.-: - 

i -': 	
• 	 ' 	 d 

I.  A l4A' 
 s. - 	.. 	. 	•,. 	 I 	 • 	. 	I 	 '• 

Assistant Engineer (CPVJJ) Lhnited J)epartiueiital Competitive EAnminntion - 1999 
V 	''

SI 	
S I & if  •.j4FA 	 'n.- 	I 	• 	• 	• 	 • 	-. 	••. 	 .. 	• 	• 

Based on the Limited Departmental CompetitiveExainmation held by the 
CPYiD'Training Anstitute for the posts ;ofAssistant Enginer(Civil)  and tAssistant * 	. 
Engineer(EIectricaI).in 4  February 1999, the instructions of Principal Bench CAT.De1hi. 
issued iitPANumber 2239/1998;with OANo.2528/1998 onI151h  February. .1999, the ' 
guide1inesissuedbytlie DOPTivide their,O.M. dated 02.0.1997 for filling up of 
yacancies ap1SC:&ST candidates, and year wise ehigibilityfor:promotioa, for which the 

• resuLiwas.dec1ared 'ide this oflice letter even no. dated 16-1-2001, following candidates 
'have.been'further found eligible for consideration for promotion against the year wise 
yacanciesof.Assistant Engineers(Civil) for the year 1997-98 and 	1998-99. 	These : 
additiona1 1 posts have, been recently tevived by the DOPT, j'1inistry of Finance and 
.Minisiry of UD&PA 	-. -. 	• 	 . 	 • 	 . 	• f. .• 	1.4. 

I 	4A' 	I' 	tI$4'tp-•,#- 	 I 	 . 

r 	I I 	n,w r r I 	I Trrft 	I ' 
S. 	NAME 	I fltrtlH IROLINUMIJERI JOINING ICAIEQORYI MARKS I 
For the Year 97-98' 

k 

v' '• 

'S 	
4/ 



or (lucYcar 98.99  
54 ANDESH_SRI VASIAVA 01/17/68 

55 UTHYALA RAMESH 06 1 0568 
56 SURIF1DER KUMAR 01123 67 

J/IJAY RAJE  I0'08•09 

56 M.O.SHAFIAHMAU iiI1559 

59 (.K.JAIN  07/01167 
60 . KRISHNA KAILAS 0'15 	? 

3RAJENI)RA NARAYAN 
61 1 	67 

62 
V INGIA  

iAtJOJ KL'MAR SluSH C'I 	9 
63 JAAHESHKUMAR Oi!Og•Sg 
64 tJSVtERFAL  
65 	AMSEWAK RAWAT 1012563 

DEU1 198/C 22-Oct•9 

CHEJ0026/C 15-Nov-9 

L)EL/0120'C 13.Ilov.9. 
ay 

(JEL/0408/C 26-Dec-92 
DEL/0470/C I 25•Ocl•9 
çplEJozle:c 

CEU%11ZC •-2J 

DEU0959/C 03-Dec-93 

MUM/0089/C 05-Nov-9 

9C 63(3 

OC 604 
C Sad 

56. 
DC 54 
DC 54 

53 

Oc 

ST 

MENDRA KUMAR 
24 LA FHK 06103168 DELIOO7B/C 1i-Jnn93l OC 531 
25 NDALAJAGADEESI 07/15/69 CHEJ02211C 11-Jau.9QC 

• 26 	J.P.SINGH  10122110 DEU04931C 07.Dcc92 OC 
27 K SFiARMA  09108169 DEU003VC 29 Dcc 92 DC 52sf 

• 28 \SHOKKUMAR 04/01/67 DEL/0170/C 14-Jun-92 OC 524 
29 R.S.SIAARMA 10/12/66 DEL/0351/C 29.J311.9: OC 51 
3OSUNILKUMARAGARVVAt 11(13/66 DEL/10531C 02•Dcc-9 OC 
3IEMTIAZURRAHMAN 07/05/66 DEU1001/C _opp OC 
32 \.KPANDEY 07/16171 DELI0682/C 28-Dec-92 OC 50 
33 	E3.K.JAIN 03/01/70 DELI0060IC 18.Dcc.9: OC 50 

L•.:, 	:, 34 /IJAY KUMAR DUE3EY 04/27/66 DEL10543/C 16Dec9 OC 504 
35 3.K.RAI o9/o8r72 (JEL103511C 10-Dec-92 OC 50: 

MISRA 06/30/69 DE1JO 152/C 29-Jan9: OC 50 

S  
ICHERLA S.N.L. 

19ALEBIR 

ENIVAS 07/27/67 CHEJOI74/C 14.Dec.9 DC 49 

ALSINGH 08/31/67 DEUI32g/C 1B•Dec•92 DC 

SINGH  09/03169 

49 

 DEL/00121C I I -Jail-9N DC 49 
'ELLAKURIJ RANI 

40 'RASAD 12125168 CHEJ0I78IC 13-Jan•9 DC 49. 
41 RSIRAMSGHMLAR 04W1/64 27•Nov•9 Sc 47 

• 42 MMESH MAWCK 10/11/69 CALIOOIZ/C 29•Dcc9 Sc 47 
43 SHOKKUMAR 01/06/68 DEU01181C 19.Dcc9 SC 46 

• V1AHENDRA 
44 HOUDHARY  01/07/69 DELJ0I66/C 05-Jnn.9 SC 43 

• 

AJESH KUM/\R 12125(72 UEU0 3271C 28•Jan•9 SC 4,2 

 LAB KUMAR SINHA 12/.15/69 CALIOO13/C 24-Dec.9 SC. 41 

 MAL RAM MEENA 6/27/68 EL11099/C 25-Jan9 ST 4 L
45 

SHASHI PAL SINGFI 01(26/67 DEU1O2I/C 30-I1ov9 SC 

AHALE SANJIV 
WNDRANATH ,o/o5'7o i O5Nov•9 _T 38 

• 	50 ..OKENORASIt4GH 07104167 DEtJ00491C 21-Dec•9 SC 37• 

51 JEVPAL_SINGH  01102170 •0EL10876(C 22-JAN9: SC 37d 

52 SHAMSHADKHAN 08/16/67 DEtJ03I8IC 02-Feb-92 ST 316 

53 AXMAN MURMU 0 1(05/66 CAL/00301C 12-Jan-92 ST I 	302 

2 013 



Declaration of (lie rcsujt of an catididate dQe$ not autoi11atlally Confcr on 
(lie right for ProsIlotto11 s Iuch ould be subject to the 'en cation 

°f,the acaflcIcs available year-wise approval from Ministry of Finance for filling up th vacancies over 
one year old, vlgi1an0 Clearance )ean% is elib1I1t for Plolnotion and 

OUtCOfli0 of 
Judgene115 in cases pendiri in 

ar,U5 CATc0i5 I 
cludin the IOlIowmg, CAf/Couu 

cases and cases if any filed in future 

CWP No.351 
Cou. 	

9 of 1999 Sun 
Santosi, Sliukla Vs. 0.Q.i. & Otlics Ddfl1j 11i l, 

. 	 . 	

7 
O.&N0386/99 Shri S.K(:ilat(,rvcdj Vs. 

U.Oi & Ozs. CAT PU, 
Ncw Dlhj Coti,, Petitj011 NO.CPC No.299/2000 Sit. Vinod Gang Vs. U.O.I. & Ors. OA No.37/99 Shri 

A.K.Sitigii Vs. 
U.0.g & Ors., CAT, GUWaliaLj Uc,icli 

S. 0.A. 	
111/99 SII.DOVerglICS Vs. U.Oj & Ors. CAT, Mumj Dcnchj 0.A.N0 1103/98 to 1108/98 

, 

O.A.N0 1119/98 O.AN0 1073/98 and 33/99 COtnbfled at CAT, Muntbaj Bench 
	

,. 
O.A.N01757,99S,. Sityam Lat V. U.O.j, CAT, P

all 

0.A.N0546/99 CAT, PB, New Dejj1 	
, NewDeIl1j  9., 0.A.No498/99 

SlI.D.KJajsvaj Vs. U.0,i. & Ors., CAT, PB, 
New Delhi. 

O.A.N0.8)9/99 Shri 
Sunitider Kumr Vs.U,OI &.O 	

CAT, PU, New Delhi 
0.A.N01682/99 Shrj Vj,iod Gar & Ors U.O.j CPC 1 60/2001 in 0 .A , N02526/cg 

Slirj D K.Yadav Vs. U.O.j & Ors. O.ANO 3457 Sll.Sudarsliari Sih \'s. 
U.Og & Ors. CAT, I'IJ, New Dcliii. 0.A.NO2192/2001 Sit 0 K ii"dal V5 
U.oj & Ors. CAT, I'D. Nc Dcliii 0.A No 485/2001 SI 1 . 1

1KSinha Vs. U.O.i & Ors. CAT, Jabaipur Bench. . 
 

Thc result or Shrj S K ('Ilattir vcdj, Roll N0 
1)lfjj 358/C nd Slit I Ajay 

Kumar Singli, Roll NO.GUV/OOIJ/(. 
I1ai been kept iii' Scaled COVCI S fl.s per tlircction5 of 

Principal Bench, CAT Dejj idc 
thcjr instructju,15 dated 1 7.02.1999 in O.A N0 336199 and CAT Guwahati vide their Inst ctio 
	

dated 1602 1999 in 0 A No37/991,. 
respectively.  

( Deep 	TlInk(ir) SE(Trg).j & CoiijroIIer 

Copy to the Director of Administration CP\v 
	Nit '1131i Bltaw 	New DelhI for further 

necessai3, action 

/.-.,,_. i/ ,. .. 

	

SE(irg).z & Comi(rojjr of 
h

I!.Xflhtflflfl011 	- 

i S  

3 0F3 
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PROMOTtONS - -. - 

-• •.'•.•.•, 	 - 
admimstrati e action for cons cuing DPC's, in the cases rev.ilru g approi-al of 

the ACC (ACC cases) c6tija as such, be inu'attd at least eigl't and a half 
months before the commencerretit of the vacancy year and, similarly DPCs 
iiViCtch âàscàuld be held at least four months before the comrnencenent.of 

• ;ithe vacancy year.This means that there would be a clear period of the first 
threanda half months of the ear immediately preceding the vacancy/panel 
year available for completion of the ACRs, etc., followed by another four and 
a half months' time for holding of DPCs. The next one month could be 
-devoted to the post-DPC follow-up administrative action by the 
Administrative MinistrDepartment The final three months' period prior to 
the -commencement of the vacancy year could be left for approval of the 
Competent Authority (the ACC). 

3.2 In relation to the cases which do not require approval of the .4CC 
(non-ACC cases), the aforesaid time-schedule could follov a different pattern 
in regard to various activities as discussed above. This is considered desirable 
to give' sufficient time to the IJPSC for holding DPCs in such cases. 
Accordingly, thà administrative action for convening DPCs in such cases 
could be initiated at least eight months before the commencement of the 
vacancy year and, similarly, DPCs could be held at least two months before 
the commencement of the vacancy year. This means that there would clearly 
be the first four months of the year immediately preceding the vacancy/panel 
year available for completion of ACRs, etc., followed by another six months' 
time for holding of DPCs. The final two months could, as such, be devoted to 
the post-DPC follow-up adrninisative aciin, including approval of the 
Competent Authority. The 'aforesaid, time-schedule, both in' .'ACC' and 
'non-ACC' cases, may be sufficient by any reckoning. Thus, ehi Model 

Calendar of events- for ACC/non-ACC cases may follow the - following 
illustrative pattern and the DPCs may ordinarily be held accordingly:— 

ZCGESED MODEL', CALEAR FOR DPCs 

• 	 ' 	- Financial 	Calendar 	- 
Events 	 Ycar-bacd ' 	Year.based 

(F) 	 ' 	(2) 	 (3) 

(1) Vacancy year 
(ii) Crucial date for dtemiining 

eligibility - 

ACCCases."'' 
(Casd where ACC appoval is required 
(including SAG/HAG grades/postS)]. 

2000-2001 	12000 
January 1, 2000 1 January 1,2000 

• 	 :'- 	

: 

862 	SWAMY'S - ESTA2USHMEN?' ADMiNISTRATION 

t-f 	l2 

GLDePt of Per. &Trg,O.M No2ü/9/9,Stt(1 

dated the 81th Seotember, 1998 read with OM of even nimber 	-? 

dated the 13th October 1998 
- 	- 	 ,i•. 

Mode' Calendar for DPCS and related matters 

The undersigned is directed to invite reference to the: Department of 
Personnel and Training Office Memorandum No. 2201 l/5/86-Eti. (D),d3ted 

April lO. 199 containing consolidated instructions on DPCs. These 

instructlonS infer a/ia provide that the DPCs should be coniened at regular 

intervals (by laying down a time sciedule for this purpose) to draw panels 
which could be utilized for making promotionS against the vacancies 
occurring during the course of a year. This enjoins upon the concerned 

authorities to intiase action to 1111 up the existing as well as anticipated 

vacancies well itt advance of the expiry of the previous panel by collecting 
relevant documents like sàniority list, Annual Confidential .Rcports (ACRS), 

integrity ceniticateS, etc.. for placing before the DPCs. The instructions 
further provide that the DPCs should consider ACRS for equal number of 

years in respect of all officers considered for promotion. The DPCs should 
assess the suitability of the officers for promotion on the basis of their service 
records and with particular reference to the ACRS for five preceding years. 
I Iowever in cases where the required qualifying service is more than five 
years, the DPCs should see the records with particular reference to the ACRS 
for the years equal to the require4 qualifying service. instructions further 
provide that no proposal for holding a DPC or Selection Committee should be 
sent to the UPSC until and unless all the ACRs, complete and up-to-date, are 

available. 
2. The importance of keeping the ACR dossiers up-to-date and of timely 

convening of .DPCs cannot be overemphasized. Instances have, however, 
come to the notice of itheDepartment of Personnel and Training where the 
DPCs could not be held in time owing to non-availability of complete ACR 
dossiers of the officers in the zone of consideratiOn and also for tack of 
prompt administrative action. This invariably delays promotions resulting in 
considerable frustration aniong the officials, thereby adversely affecting their 
morale and overall productivity. As such, some remedial action in this regard 

	

has become essential. 	 - 

3.1 Keeping the aforesaid objective in view, it has been considered 
imperative to provide for a time-schedule, for convening DPCS not only in, 
time but in sufficient advance also so as to utilize the prepared panel as and, 
when the vacancies arise during the course of the vacancy yr. For practical 
reasons, it is also considered desirable to have separate time-schedules for 
cases requiring approval of the Appointments Committee of the Cabinet and 
cases which do not require such approvaL Accordingly, in order to complete 
.lI rienainvi action, including the approval of the Competent AuthoritY, well  in 

th- 
/ time !hdore the commencement of the panel or vany - 
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Assislantl EteciiIh' 	Iilnrcr ((;riiiu p A') 

4.1ititialrecruitnic,t(,ir 

 
of A,cnjsttitit 1: _ Xectelive I ,iijilr I 

('sirI)f,CIitiVC csiiiirinnhiiiir held Iy  Ii, I  — 

r AsniIi,t 

thCCivihI:lcctrrI/Meltnnkall..iiI,.(iJJ [.jj7 li . i . 

A tLsiai,i 	Iigiiieers ((uiiip 'It') 

S. Vnc:ritcics iii tire giade of Assii:i,,l I w'iiiri'rs ill 
CntrnI Engineering Service Group II and ('crrti-:iI 

Electrical Englireerinu .Servict flruip it' werelicillp 
ii led tip partly by direct recruitment Ui ci'lt a com-

petitive examination conducted by the UPSC and partly 

by promotion. Direct recruitmcnt to this grade has 

however been suspended since 1-4-72. from 1-4-72 to 

4-2.77, the vacancies in the -grade were being filled 
lip 160, by promotion by selection from amongst 
permanent Junior Engineers. The recruitment rules 

were amended wet. 5.2.77 according to sshich: 

50 	of the vacancies lit the grade of A.E. 
sure 1st to be tilled up by selection on the bnsis 
of merit-cu rn-sen ioritv 	(roirr a uno:igst pertrrsr - 
nent 	J.Es. Ciriploveil on tIre 	Civil/Electrical 
Engineering side ot the ( t'.'.V.l).. and 

the rentaiurirrg 5O.tlu'h a hirnite±jr. 
petitive 	(lcpiurlmerttil 	ra:uulIinatious 	open 	To 

a uiniinuuui of 4 yeips 

('J,tt. 	liii' 	pi , uvisiiii, 	(III 	itiic - 1 	IcCriuitliueuut 	is 

	

Sill 	VCT inCit 	ii I 	rec u 

(,. The 	rriruiuiriiuui ()ii;ititi,atj,,ii, for due t 	jecrtio. 
itient to ss is ltieinee - 
TTsTh'ICEES Group II' is a t)e cc iii (lvi 

TtTcv rica ui c -  rnnica.iutdiiu,-r - itI,- . Lijjp,. ni:,, 
or i:orti is rccogflisetr1.rilier,jts. 15.'1 -  :lIllviIIIii,.iiu to 
Priiurr,uIuu,t, Section 7 iuisiv be ucl,-i 1,1 Ii') 

Jitailtir Eiigiiieer ((ronp '(:,.) 

7. A new set of recruitment rute.c for the post of 
JEs in the CPWD were notitiecl with effect from Feb. 
1. 1972 according to which 	rrrIijtment to 97. 
vacancies in the grade of Junior Engineer 	tCiviP 
& (Electrical) is made through an All India Open 
Competitive Examinntiott to he held by the C.P.W.D. 
and the remaining 3°, is filled up ttrrottgh a depart. 
tsrcntsil competitive examination open lo Itre - depart. 
meittal cnrployee.s having a minimum qualification or 
diploma in Civih/ElectricnhlMec}tartical Engineering. 
The mflirlintum qriatificatinn prcscri hett for Ihr post is 

I 1 11.1 iiia iii t trill It,itui,•tit/l-tu'ili:iilttul 	Pndneering 
(0111 all limatIttlIr u -eeiiguiisi-il by the (emtlruul Govern. 

ol 	- ituluvatruil tht'ti-iil iii any higher qttaulflca- 
Ii 	ti, 	hull f.m I miut Iecridtment 1* 18-25 
uc:ii S 

II Ati'.iiituuieurts to 1110 push of Chief Architect. 
h,i,i.'i A u,-tuilr,t.i suit AichuitetI 	((rnitp 'A' 	pc)5ts) 
lie iiii,ti 	I , . t'tiiiiiltiil Ii,,iii aniiiiijisl thur cligiblc OIl). 

ii,, 	uei liver r:iirk 	'5', tl'iIs at Sr. Ah 
level :1 re lit rd liv iii tm't me,i iiltulieiil I liosuiphi U PSC. 

Y.  The initial recruitment to Oroip A' services in 

respect of Architects is made at the level (if Deputy 

Architects through i,,feru-iews by the union Phlic 

Service Commission. The minimum qutilillentlon for 

the post is a Degree in Architecture or ciiiivnleiit 
from a recognised University with 3 years experience 

in time profession. The candidate should he registered 
with the Council of Architture. 

tO. The posts of Arsisthnt Architects are tilled 54) 
per cr111 by promotion tailing which by direct reCntil-

irment and 5O1, by direct recruitment. Tire direct rec-

ruitment is made through interviews by the 1.IPSC: 

the minimum quahiflcñlioii for the post being It Degree 

in Archriteclure or equivalent from a recognised 
tiniversity iutith 2 yraro experience. In the profession. 
lire candidate nlmuikI he regIstered with the Council 

or Arcititecture. The promotion posts are filled up 
from the following  categories in order at prefe-
rence 

ii) AreluiretIrimal Assistoirt. 

liii 	'sil 	I 	t)rputt) 

thrr eligibility criteria for liruiuiuuilii, are 

(a) a degree or equivalent iilruilihicmutinn in Archi-
tecture with five years service in any one 
or more of the grades: or 

(h) Intermediate in Architecture with 	ten years' 
set-vice in any one-or more of the ubove gra. 
(Irs: or 

(c) neither of the 	above qualification hut with 
15 years service in any one or more of the 
ibmive ersudes. 

A 
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/IllHEDIATB 

THIS LETTER EHTITLESOU 	DATE OF IKTERVIEW 
TO ENTER TUE U. P. S. C. 	 ' 

lUXLDING ON THE SPECIFIE). 	TIHE Or IHTERVIEW ..., 

DATE OILY  

IHPURTAMT HOlE: NO CHAMGE/ 
(1u.ct 	 POSTPOWEPIERT OF INTERVIEW 

DATE WILL BE ALLOWED 
SECTION OFFICER 
U. 	Po S. C 	 3 

MpsE'98, JIDLLUO. 
WIIOH PUBLIC SERVICE CO)IHISSIOH 
DHOLPLJR HbUSE, SIIAHJAHAN ROAD. 

NEW DELHI - 11001.1, THE 
 

Ii] 

A]; k 5v(t"L 

'. 

Subject: EIfl3IHEERIKO 	SERVICES 	EKANINAATIOM, 	1998 
PERSONALITY TEST FOR THE - 

Sir/flada, 

With reference, to your candidature f or the aboVe 
eentioned exacination, I  an  directed to . request you. to 
present yourself at the Cow.isaion'ø (1ff icá, Dholpur House, 
Shehj*than Road, New Delhi for the purpose of Personality 
Test to be conducted by the Union Public Service Cosieaipn 

as  _rc1te and tiee Indicated at the top of this 1etter. "\ 

2 	Please bring this letter with you when youcosefo 
the personølity Test and report to the Reception Officer of 

Union Public Service Coesission on arrival. (Gate Ho. 

a_i.. 	 .. 	. 	 . 	 ....., 	 ..,..' 
You 	should bring with 	you tvo,  passport 

size 45 cc. x 7 Co.approx ) copies of 'our phoIpgraph 
taken recently any within the preceding three .ontha, 

The Union Publió Service Cocciaci do not dry 
the travelling or other, expenses of the cadidateø, ,aucaoped. 
for the interview. They, however, contribute toward....these 

expenses to the extent centioned in the enclosed note. For 

Contd. .,,. 2/- 

4, 
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this purpose., two blank T. A. Bill Fares are I 
sent herewith. 

You uhould fill' Up theee tores with partiaula.ra in respect 
of both the onward and return Journeys and :band thee over to 
the Acvietaflt concrñed of Accounts Rranch as soon as you 
report to the CoaDiSciOn'S Off ice. The 'Coa.iusion'5 
contribution towards your travelling expenses would be paid 
to you in cash on the date of interview itself. You ebould 

collect the eae frol the Cashier of the Coilission's Office 
before you leave. ,• 

5. 	In accordance with the 'Instructions to Candidates' 
a copy of which was supplied to you alongwith the blank 
application for.. and in terea of' the conditiOnS of ad.ieeiOfl 

co.eunicated to' you in the Advissiofl Certificate persitting 
you to take the above exawination provisionally, you are 
required to aubsit the following certificates. 

(a) 	Piatriculation/Higher Secondory or 	
equivalent 

certificate in original (with a' copy thereof) 
issued by the University/Board, concerned for 
verif:Lcation of your date of birth'. 

Cb) 	Degree or equivalent certificate in original (with 
o copy thereof), issued by the University concerned 
for verification of your educational qualification. 
In case you possess a higher qualification. Please 
also bring the originals (with a copy thereof 
each) • issued by the (Joivernity concerned. 

Scheduled Caste/Scheduled Tribe/Other Backward 
Class certificate in original (with a copy thereof) 
In the Core prescribed in the set of instructions 
enclosed with the Detailed Application Pore issued 
by theOepetent AuthoritY of the District to wJ1i 

you belohitCin case" you have claieed to belong to 
Scheduled. Caste/Scheduled Tribe/Other Backvaxd 
Class). 

Certificate of service particulars in the fore 
prescribed in the net of instructions enclosed with 
the Detailed AppliaatiOfl Pors from the Head of the 
Depattsent or Office, duly coepleted and signed for 
cleising age concession under Rule 5(b) of the 
Rules of Engineering Services ExacinatiOn, 1998. 

A certificate in original (with a copy thereof) 
from .1 the Prinoipal/Regifltrar/Dean 	of 	the 

College/UniVernity, concerned shoving that you have 
puased, H. Sc. degree or its equivalent exaainatiofl 
with Wireless Coe.unicatiofl, Eléctroniaf', Radio 
Physics or Radio Egineeriflg an' special subJect. 

You ehould bring the above sentioned certificates 
with you when you present yourself at the Coesission e 

Office for Per.onality Test. Contd .... 3/ 
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7. 	In the event of your inability to produce the 
original certificates mentioned at Para 5 above, you should 
submit an explanation for their non-sub.iaaion' and should 
bring with you at the time of your interview the following 
alternative certificate which the Commission may conaider on 
merits:- 	 . 

A' certificate in original (with a copy thereof) 
from the Head of the Institutiün from which you 
passed the ?atriculation/Higher Secondary or 
equivalent examination showing your exact date of 
birth as entered in the record of that institution 
or any other certificate/document in original (with 
a copy thereof) issued by the Board/UniverBjty 
Indicating your date of birth in Christian era. 

A. certificate in original (with a copy thereof) 
from the Principal/Registrar/Dean of the 
College/university concerned certifying that you 
have passed the qualifying exajination i.e. 
University Degree or equivalent. 

YOU MAY PLEASE NOTE THAT IN CASE YOU FAIL TO COJIPLY 
WITH THE ABOVE REQUIRE1IENTS, YOU PlAY HOT BE INTERVIEWED AND 
IN 'THAT EVENT THE C011flIssJou's . CONTRIBUTION TOWARDS 
TRAVELLING EXPENSES WILL NOT BE PAID TO YOU. YOU NAY ALSO 
NOTE THAT THE DOCIJNEIITS CALLED FOR IN PARA S ABOVE JIUST BE 
SUBIIITTED AS SOON AS POSSIBLE EVEN IF YOU HAVE UBNXTTJD THE ALTERNATIVE CERTIFICATE NENTIOHED IN PARA 6 ABOVE. 

You may please flote that if you do not present 
yourself for the personality Test, your candidature is 
liable to be Cancelled. 	However, if 'the original 
certificates . called for above are submitted to the 
Commission for verification within 7 days from the date 
fixed for Personality Test your candidature will not be 
Cancelled. 

Please note that if you are declared successful an 
the results of the examination, you will not be appointed 
unless you are eligible, interalia, in terms of the . Rules 
for the Examination. 

You are informed that all correspondence regarding 
your Medical Examination should be.addreeged directly to the 
Secretary,. Pliniatry of Railways (Railway Board) -E(GR)1 
Section, Rail Bhavan, . Rail flarg, New Delhi - 110001. 

Please acknowledge receipt of this letter 
ThIIEDIATELY and also state the address & phone number (If 
any) of your place of intended stay at DELHI. 

Contd.,. • 1/- 
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13. 	You should submit the enclosed 7 copies of the 
Attestation Form after' completing the same either in your 
own handwriting or in typed script, duly signed, after 
afftxirg a copy of your recent passport size (6  cm. x 7 cm. 
approx. )photograph on each o the 7 copies of Attestation 
Format (one on each Attestation Form), within 15 days from 
the date of issue of this letter, direct to the Secretary, 
flinistry of Railways (Railway Board), Rail Bhdvan, New Delhi 
E(GR)1 Section. While forwarding Attestation Fori,, you 
should ensure that all colu,ns are filled properly, initials 
of your name and your father's name are duly expanded, your 
Roll number has been indicated on the right hand top corner 
on all the seven ;copies of the Attestation Forms and they 
are tagged together. If you desire to deliver the 
Attestation Forms in person, the same should be deposited at 
the Central Registry of the flinistry of Railway:3 located at 
the Ground Floor of Rail Bhawan (Opposite to Rail Bhilwan, 
Post Office). 

NOTE:- PLEASE NOTE THAT - 

NO REQUEST FOR CHANGE/POSTPONENEHT OF THE DATE OF 
PERSONALITY TEST WILL ORDINARILY 3E ENTERTAINED. 

THE WEATHER AT DELHI BETWEEN JANUARY AND IIARCH IS 
COLD, YOU ARE ADVISED ACCORDINGLY TO EQUIP YOURSELF 
WITH WARt GARt2ENTS SUCH AS WOOLLEN SUITS/PULLOVERS, 
BLAUKETS AND QUILTS ETC., WHEN YOIJ. CONE TO DELHI 
FOR .INTEIVIEW. 

YOUR SPECIFIC ATTENTION IS INViTED TO PARA 17 OF 
THE RULES FÜR THE EXAIIINATION IN TCRNS OF WHICH 
YOUR NEDICAL E)IAIIINATION WILL BE CONDUCTED AT THE 
CENTRAL HOSPITAL, NORTHERN RAILWAY, flASANT LANE, 
NEW DELHI. 'YOU SHOULD THEREFORE CONC J'REPARED FOR 
ST4Y IN DELHI FOR THIS PURPO. ALSO. 

14. 	You should bring the enclossed queat;icu.rnaire duly 
filled and signed by you when you present yozLJli at the 
Commission's office for Personality Test. 

Yous faithfully, . . 
	

': UNDCRETRY 
UNION PUBLIC SERVICE CONI3SION 

I 
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• 	 0 _________ 

THIS LE1TER ENS You: .;D,OE 	WEWL,3?1C 1 f 
TO ENTER THE 	U2.S.0 .. 
BUILDING ON THE SPECIFIED. .STJME OF.INTERVIEW .:.030.,.. __ 
DATE ONLY 	 0 

: -_-- 
,:, . 	iOE.1,. 

POSTPONEMENT OF flTh VIE W: 
SECTION OFFICER 	 DATE WILL ORDINARILY NOT 
U.P.S.C. 	0 

	BE ALLOWED 	 0 

No,ESE2000IRoJINo_32_ 1'7 	) 
UNION PUBLIC SERVICE COMMLSION 
DHOLPUR HOUSE SHAHJAHAN ROAD : 

NEWDELHI-11OO11,mE..!.3)j 

To 
Sk/M 	Ck 

 Ku y S 	V4 

Subject :- ENGINEERING SERVICES EXA 1NATIO 2000. 
PERSONALiTY 1ST FOR THE 

 

Sir/Madam, 

With reference to your candidature for the above mentioned 
examination, I am directed to request you to present yourself at the 
Commission's Office, Dholpur House, Shahjahan Road , New Delhi for the 
purpose of Personality Test to be conducted by the Union. Public Sàrvice 
Commission as_per dateandtimeindicated at thetopof thisletter  

0S00 	 0 	 0 

2. 	Please bring this letter with you ben you cone for the Pcrsonaiity Test. 
and report to the Reception Officer of the Union Public Service Commission on' 
arrival. (GateNo.1). 	 0 	 0 	

0 	 5 5 

S ,,Contd...2/-, 
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3. 	You should bring with you tWO '1*sspOrt size ( .cm.x.cm,PP) 
copies of your photographs taken recently, ay within the preceding 

three months. ,. 	 •' ' '' 	 '' 

4 	
The Union Public Service Commission do not çiefray the traveling or 

other expenses of the candidates summoned for the jntàrview.' 
Thcy,.iOWeV 

contribute towards these,, expenses to the etcnt mónti°ned in the 
eclosCd nite.'h .  

A BW Forms are sent terewith. You should 1111 
For this purpose, two blank T  
up these forms with pètiàul"1nreSPeet0t both the onward ønd'rctun ' 
journeys and hand them over to the ofilcial comicerm4 of Accounts Branch as 
soon as you report at the 'Central Hall in , the Commission'S Office. 
ConiinisSiofl'S contribution towards your traveling expenseS would be paid to' 

you in cash on the date of jnterview itself. You should collect the same ftóni' 

the Cashier of the CommisSiOfl' Oftice beforeyou leave. 

5. 	In accordance with the."Instrlicti0fl5 toCandidates". a.cppyPWhich , 
was supplied to you alongwith the blank application form'and in tnns oithç 
conditions of admission communicated to you in' the Admission Certificate 
permitting you to take the above examination provisionallY XQU ARF . 

QLII1P_ogQDucE 'HE 
QJJQ 

APPLIC  
OF HL 	ICASA .. 

ALiiE TO YOIL 

Ma 

	

ficulati0n/H1gher SecondaI9r 	'te 7? 
concerned yeca the Univerit/B0&d 	for  

Degree or equivalent certificate jSSUCd by, 
the UniversitY,  concerned.. 

for verification of your educational qualification. In case you possess 
a higher qualiflcafiofl please also bring the relevant certificate issued 

by the Unive sitY,coflCcrt1(L. ' 

Scheduled Cas SàbodUlCd,T1O
1d Classccrt]fi° in .1 

the form prescribed in the set of instructions eiicloed with. :thc.. 
Detailed Application Form issued j 

 thQm iiAuth0° 
(in case you have claimed 'to belong to . 

Scheduled Caste/Scheduled. Tribe/OtheT BtwkWafd Class). 

Y 

a. 

c. 

Contd. .3/- 



d. A certificate in the prescribed fàrmas mentioned in pam 11 .f the . 
instructions to the candidates attached with the detailed. Application ...':. 
Form issued by the competent authority mentioned therein/certificate 
in the prescribed form sent to you..by the Commission separately if 
you claim to belong to tho.'category of Physically handicaped 
candidates. 	 . 	. 	

•0• 

e Certificate of service particulars in the form prescribod in. the set of 
instructions enclosed with the Detailed Application Form from the 
Head of the Departineitor-Office duly completed • and signed.for.... I:  
claiming .agëconcëssion under i.iila 5(b).of the Rules of Engineering. 
Services Examination, 2000 ... 	. 	 . 	. 	. 	•.v........ 

	

f...A 	certificate I.from.... .tha..,:Principa1/Rcgis ar/Dean.;of .thc. 
College/University concerned showing that you have pascd, M.Sc.... 
Degree or its equivalent examination with wireless Communication, 
Electronics, Ràdió Physics or Radio Engineering as spócial s oct 	

it 

6 	YOU SHOULD BRiNG THE ABOVE MENTIONED CERTIFICATES 
WITH .:YOU  w E4 yØj pREsENT ?otJ1ELP AT TilE 	ON'S 
OFFICE FOR PERSONALITY TEST. 

7. 	In the event, of your inability to . produce . the original certificates 
mentioned at Pam 5 above, you should submit an explanation for their non-' P 

submission and should bring with' you at the time of your interview the 
following alternative certificate which the Commission may consider on 
merits:- 

	

(a) 	A certificate in original (with a copy thereof) from the headof 
the Institution from which you passed the Matriculation/Higher .... 
Secondary or equivalent,exalninati9n showing: your exact date of, 

•birith as entered in the record ofthatinstitution orany other" 
certificate/document jn original (with a copy thereof )issucd by , 
the Board/University indicating: your date of birth in CbrisIian,, 

....... 

(b) 
• • Principal/Registrar/Dean' . of the Colkge/tJnivcrsity concerned ti 

.passed.. iho:.,quaing::eamuiatipni.C.4 

	

• University p" .or çqupt. 	. 	 . 

Contd.,4/- . 
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8. YOU MAY PLEASE NOTE THAT IN CASE YOU FAIL TO COMPLY 
WITH THE ABOVE REQUIREMENTS, YOU MAY NOT BE 
INTERVIEWED AND IN THAT EVENT THE COMMISSION'S 
CONTRIBUTION TOWARDS TRAVELLING EXPENSES WILL NOT BE 
PAID TO YOU. YOU MAY ALSO NOTE THAT THE DOCUMENTS 
CALLED FOR IN PAPA 5 ABOVE MUST BE SUBMFITED AS SOON AS 
POSSIBLE EVEN IF YOU HAVE SUBMITTED THE ALTERNATIVE :  
CERTIFICATE MENTIONED IN PARA 7 ABOVE. 

You may please note that if you do not present yourclf for the Personality 
Test, your candidalure is liable to be cancelled. However, if the original certificates 
called for the above are submitted to the Commission for verification within 7 clays 
from the date fixed for Personality Test, your candidature will not be cancelled. 

Please note that if you are declared successful on the results of the examination, 
you will not be apointed unless you are eligible, interalis, in terms of the Rules for 
the Examination. 

YOU ARE INFORMED THAT ALL CORRESPONDENCE REGARDIN(3 
YOUR MEDICAL EXAMINATION SHOULD BE ADDRESSED DIRECTLY. TO 
THE SECRETARY, MINISTRY OF RAILWAYS (RAILWAY BOARD)- E(GR)1.' 
SECTION, RAIL BFIAVAN, RAN MARG, NEW DELHi-i 10001. 

Please acknowledge receipt of this lettet IMMEDIATELY and also state the 
address & phone number (if any ) of your place of intended stay at DELHI. 

YOU SHOULD SUBMIT THE ENCLOSED 7. COPIES OF THE 
ATTESTATION FORM AFTER COMPLETING THE SAME EITHER IN YOUR 
OWN HANDWRIIING OR IN TYPED SCRIPT, DULY SIGNED, AFTER 
AFFIXING A COPY OF YOUR RECENT PASSPORT SIZE (5 cm.x 1 cm. 
APPROX) PHOT(XiRAPH. ON EAH OF THE 7 COPIES OF AITFJSTATJON 
FORMS (ONE ON EACH A1TESTA1I0N FORM) WITHIN 15 DAYS FROM 
THE DATE OF ISSUE OF ThS LETTER, PRECF TOTHE SECRJARYIL 

DELHI E(GRLSQIIO}L WHILE FORWARDING ATTESTATION.. FORK 
YOU SHOULD ENSTJRE THAT ALL COLUMNS ARE FILLED PROPOERLY, S  
INITIALS OF YOUR NAME AND OUR FATHER'S NAME ARE DULY. 
EXPANDED, YOUR ROLL NUMBEkHAS BEEN INDICATED ON THE. 
RIGHT HAND Top CORNER ON ALL THE 7 COPIES THE. 
ATTESTATION FORMS AND THEY ARE TAGGED TOGETHER. IF YOU 

Contd..5/- 
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DESIRE TO DELIVER THE A717,STATION FORM IN PERSON, WE SAME 
SHOULI) BE DEPOSITED AT WE CENTRAL REGISTRY OF THE MINISTRY ,..' 
OF RAILWAYS LOCATED AT T} 	FLOOR OF RAIL BHAVAN. 

Note :- 	PLEASE NOTE THAT - 

I. REQUEST FOR CHANGE/POSTPONEMENT OF THE DATE OF 
PERSONALITY zST WILL O4ARJJ1 NOTJENTERTAINED. 
THE WEATHER AT DELHI BETWEEN JANURAY AND MARCH IS 
COLD, YOU ARE ADVISED ACCORDINGLY TO EQUIP YOURSSELF • 
WITH WARM GARMENTS SUCH AS' WOOLEN SUITS/NJLLOVERS, '. 

BLANKETS AND QUILTS ETC.,WHEN YOU COME TO DELHI FOR 
INTERVIEW. 	 - 

YOUR SPECIFIC ATTENTION IS INViTED TO PAPA 17 OF THE 
RULES FOR THE EXAMINATION IN TERMS OF WHICH YOUR 
MEDICAL EXAMINATION WILL EE CONDUCTED AT THE CENTRAL 
HOSPITAL, NORTHERN RAiLWAY, BASANT LANE, NEW DELHI. 
YOU SHOULD THEREFORE COME PREPARED FOR STAY IN DELHI 
FOR THIS PURPOSE ALSO. 

14. You should bring the enclosod questonwe duly filled and sigod by you 
when you k=nt yourself at the Commission's Office for Personality Test., 

Yours fiithfully, 

UNDER SECRETARY 
UNION PUBLIC SERVICE COMMISSION 
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SWAMY S - ESTABLISHMENT AND ADMINISTRATIO' 	 . 	
pRooTONS 

	

1 	ic 	 - 	;  

h:Mttt4ii 	
DPCs,i'i the casks requiiizj jprovil of 

-, 

	 .. 	

4c.(hçC çses),couId, as such be initaed at least eight and a half 

G I Dvpt. of Per & Trg , O.M No 22O11I9I98E (D), 	
beforeth(commencernent of the vacany year and, similarly, DPCs 

	

dated the Stil Septemier, 1998 read with O.M. ofeven number,.. 	 suchcasesçould beheld at 'east four months before the copithencement of 

dará the 13th October, 1998 	
the vacancy gear This means that there would be a clear period of the first 

- 	
-i; 	

threeand a ha1fnionths of the year umnediatel preceding the vacancy/panel 

Mode' Calegdar for DFCs and related matters 	
year available for completion of the ACRS etc foflov. ed by another four and 

	

j Ir 	a half monLhs tune for holding of DPCs The next one month could be 

	

The undersgne1 ts djrected to invite reference to the Department of 	
cj t the post DPC follow up adininistrati.e actior by the 

	

Personnel and Taimng Offce Memorafldu3fl No 2201 l/5/86-Estt ED), thted 	
Aninisfrauve MtnisyiDepartment The final three months penod prior to 

	

Apul to l°,9 ortamrig consolidated InStTUCtlOflS On DPCs These 	 the commencement of the vacancy year couid be left for approaL of the 11 	

flst'UCUOfl isr r aita pm' e that the DPCs should be cons eied at -egutar 	 Competent Authority (the 4CC) 

zntLnals (by la ng down a me sc/tLduk for this purpoSt-) to ara panels 

I 	which could be UUI1Zd for making prmoUOflS against the vacancies 	. . 

	

O L curt fl, during jut. co.-rs.. 01 a year. 11 . enjoins UOfl the Loncmed 	 3 2 Ii relation to the cases inith do no: reaziiie approczl oj the CC 

	

authOnieS to tritiitt action to till up the e'isting as 
\ etl 35 anuipated 	 (non ACC cases) the aforesaid time schedule could follo' a thticrcnt pittm 

ti 	
vacancieS vcl 'i adance of the expir) of the preVIOUS panel by coflecung 

	i 	in regard to various activLties as discussed aboe This is consderLd dtsirab'e 

i 	
re(tsant docun'tentS like sentonty list Annual Confidential RCOrtS (ACRs) 	

ç, 	give sufficient urne to the UPSC for holding DPCs 	such casts 

	

iim.grit Ctfl1'iCtCS etc for placLng betore the DPC-s The tnstnicUOilS 
	 Accordingly, the administrative action for conening DPCs in such cases 

	

fttl)cr provtd ilut thC DPCS should consider ACRS for equal numb of 
	 could be initiated ai least eight months before the commencement of the 

' 	
years in respect o all ofilcers considered for promotion The DPCs shou'd 

	 cancy year and sixnilarl> DPCS could be held at least tv.o months before 

	

assess the suiiabtltty ofthe officers for promotion on the basis oftheir ser'iCC 	. 	. 	the commencement of the vacancy year. This means that there would clearly 

: 	records and with particilar reference tO the ACRS for five preceding years; 	•;: . 	
be the first four months of the year immediately preceding the vacancy/panel 

*t 'I llover, In C3SCS ShC the requited quahfytng SerVice is more than five 
 year available for completion ofACRs, etc foIloved by another six months 

I years the DPCs should see the records with parucular reterence to the ACRS 4 time for holding of DPCs The final two months could, as such be devoted to 

mt ,
for the years equal to the required qualifying service. flStTUCflOflS t2rther the post-DPC follow-up administrative aCtiofl inc'uding approval of the 
provide that nopropoSal for holding a DPC or Selection Connittee should be . Competent Authority. The aforesaid time-schedule, both in ACC' and 

	

sett to the UPSC untiland unless aiI the -ACRS. complete and upto-thte are 
	••• 	'non-ACC', cases, may be sufficient by any reckoning. Thus, the Model 

ith availabk 	
(_ 	Calendarjf events for ACC/non ACC cases may follow the foflo'. ing 

13 l 	 - 	
J '. 	I 	

illustrative pattern and the DPCs may ordinanly be held accordingly - 

	

2 The importance 01 keeping the ACR dOSSIelS Up-tO-Q 3flU 01 tUT1Y 	 . 	. / . 	. 

1 	
convening of DPCS cannot be overemphs- Instances have, however, 	

/7' ': • 	- 	: - 	'. 

	

come to the notice of the Department of peisonnel and Training where the 	 . 	k<2' SUGGESTED MODEL CALENDAR FOR DPCs 

mie owing to non 
	A.8SREk AN!  

DPCs could not be held in t 	
avai1abilitY of complete ACR 

I 	
dossiers of the officers in the zone of consideration and also for lack of 

	

prompt administrati' e action This invariablY delays promotions resulting in 	
F 

A t  

	

considerable frustration among the officials thereby adversely affecting their 	
Everns 	— 	 l,a 	Year based 

	

morale and overall productiVitY. As such, some remedial action in this regard 	 (I) 	 (2) 	- 3 

oil 	has become essential 

	 () 

	

3.1 Keeping the  aforesaid objective in view, it has been considered 	
(1) Vacancy,year 	 2000-2001 	2000 

irnperau'. e to provide 	a timescheduIe, for con' cuing DPCs not only in 	nj 	(ii) Crucial date for determining 	January 1 2000 January 1 2000 

I 4 	tune but in sL.tliclent advance also so as to utilize the prepared panel as and 	
eligibility 

BUH hen the acancies arise during the course of the '.acancy year. For practical 

	

reasons it is also consi
imhedu for 	 A dered desirable to have separate te-sc CC c. ' 

	

of the Appointments Comnuttee of the Cabinet and 	 r Cased where ACC 	al is requu 
cases requiring approval  

	

cases which do not require such approval AccordinglY in order to complete 
	 mcludin SAG/HAG d& sts 

rIIL all required action, including the approval of th e  Competent AuthoritY well in — g gra 
0 / 

ç
tin e (ix for the con _nencemeflt o the panel or vacancy year) the — 
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Central Public \Vorks Department 

No.8(3)/ACC-1/E-J/ 7Q.c 
To 
The Chief Engincer(NE/), 
CPWD,Cleavc's Colony. 
Dhankheii ,ShiI long-3 

Dated ,Guvahati ,ihe 

Subject:- 	Vacancies ol Group'A Services in CPWD and Diversion of 
vacatices h w (ii'oup'A SeIViCCS to promote thc Assistant 
Enginecr(Ci v ) to Executive Engincer(Civil) 

A self explanatory representation date.d 22-3-05 received from Shri N.K.Srivastava, 

Assistant Engineer(Planni ng) attacied to Guwahati Central Division CPWD,Guwahat1-2 1 is 

submitted herewith for onwara transmission to higher authority please. 

This issues wnh the approval of SE!ACC-1. 

Enclo :- 

 

Represcilt".1doll 	S t'4s. 

(.- 
Executive Engineer(Adi nn) 
Assam Central Circle-I 
CPWI),Guwaha11-21 

Copy to:-  

heExecuti ye Enginccr,Guwahatj Central Division,, CPWD, Guwahati-21 w.r.tc 
his letter No.8(1 )/GCD/05/947 dated 6.4.2005 for information. 	 - 

AA

-  

/ 	
Execu1i'eEnginei(Admn) 

C 	
- 	 it 	7l1) 	i3td CI -* 

•..-:/ 

S. 	
., 

1 



• /5 	To, 	 Dale: 22.03.2005 
The Executive Engineer, 
Guwahati Central Division. 
Bamunimaidan, 
Guwahati-2 I 

Sub: My representation addressed to DG(W),CPWD. 

Sir, 

Please find enclosed herewith my representation (through proper channel ) 
regarding the diversion of Group 'A' vacancies to promote the Assistant Engineer (Civil) 
to Executive Engineer (Civil), LDCE -1999 for promotion from JE (Civil) to AE (Civil) 
and the Seniority list of the Assistant Engineer (Civil). 

It is requested to sent all the copies to respective offices as early as possible. 
Thanking you. 

Enclo: Copy addressed to 1)0(W) along with the enclosures & Copies to send to 
following offices 

1. The Secretary Union Public Service Commission, Dhaulpur House, Shahjahan 
Road, Delhi-I 10011 

2.. The Secretary ,Ministry of Urban Development and Poverty Allevation 
Government of india, Nirman Bhawan, New Delhi -110011. 
The Secretary, Department of Personnel Training, Government of India, New Delhi 
for information and necessary action please. 
The ADG (S& P), CPW1), Nirinan Bhawan, New Delhi-i 10011 for information and 
Necessary. 

(Naresh Kumar Srivastava) 
• .. .. Assistant Engineer (Civil), 

Guwahati Central Division, 
CPWD, Guwahati-2 1 

I 	. 
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To 
The Director Genera; (Works), 
Central Public Works Department, 
Nirman Bhavan, 
New Dellil-IlOOli 

V 

(Through Proper Channel) 

Sub: 	Vacancies of Group 'A' Services in CPWD. and Diversion of vacancies from 
Group 'A' services to promote the Assistant cnginccr (Civil) to Executive 

Engineer ( Civil). 

Ref: 	LimIted Departmental Competitive Examination for promotion from Junior 
Engineer (Civil) to Assistant Engineer (Civil) held on 21.02.1999. 

Sir, 

A large number of vacancies of Group 'A' services are lying vacant in CPWD which 
were not filled by the department, and arc now being diverted for promotion from 
Assistant Engineer (Civil) to Executive Engineer (Civil) 

It is requested to consider my claim for these Group 'A' vacancies, which are being 
dIverted for promotion to Executive Engineer (Civil) from Assistant Engineer (Civil), 
since all the required codal formalities has already been completed through the 
Engineering Services ExamInation conducted by the Union Public Service Commission. 
Following relevant details/facts are submitted herewith. 

I appeared in Engineering Services Examination froml990 to 2001 as a 
general candidate/departmental candidate, and I was eligible for the post of 
Assistant Executive Engineer (Civil) in Central Engineering Services ,Group 
'A' / other departinciltst since I have qualified the written examination 
,appcarcd in the interview and medical examination successfully. 

Since the department has recruited only a few Assistant Executive Engineer 
V (Civil), in spite of a huge vacancies of Group 'A' services, and not intimated 

the full vacancies to the Union Public Service Commission, which were lying 
vacant since a long timc, I was not recommended by the Union Public Service 

• Commission for the post of Assistant Executive Engineer (Civil) though 
qualified the written examination , appeared successfully in the interview and 
medical examination. 

It is also desirable to maintain the fair proportion of the Engineers recruited / 
promoted through the two channels of engineering stream in CPWD in the 

V interest of the department. 

d) I am working as an Assistant Engineer (Civil) in CPWD since 27.02.2002 
after getting the promotion through L. D. C. E. -1999 The duties perfonncd 
b me as an Assistant Engineer (Civil) is in no way less thanthe duties of an 
Assistant Executive Engineer (Civil) 

V 

 e) My qualifications. B. Tech (Civil Engineering), M. 
V 
 E.(Civil) with 

specialization in Hill Area Development Engineering), Post Graduate Diploma 
(H R D), experience in CPWI) as an assistant engineer (Civil) from 
26.02.2002ti11 date with seniority fixed at S. No.-3358 (V\vhich may please be 

/7 
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revised to an earlier number as per the merit in the LDCE-1999), and the 
above facts ace sufficient to satisfy my eligibility for Group 'A' Post, against 

• 	 the existing vacancies of Group 'A', which are being diverted. 

• 	 f) If deserving candidates are not promoted it will have a huge implication due to 
the nature oidntics in technical as well as financial terms. 

With reference to LDCE-1999 and issue of the seniority list of Assistant Engineer 
(Civil) fillowing points may please be considered; 

a) I appeared in the Limited Departmental Competitive Examination -1999, for 
the promotion from Junior Engineer (Civil) to Assistant Engineer (Civil), and 
got 537 marks out of 800. At the time of notification of this departmental 
examination, all the Junior Engineers who have completed four years of 
services were eligible for all the vacancies, and for the overall seniority on the 
basis of the merit in the examination. 

After wards result was declared in 2001, and eligibility criteria was 
changed on the basis of year vise vacancy calculation on the ground that the 
examinations were not conducted every year for the promotion from Junior 
Engineer (Civil) to Assistant Engineer (Civil). Seniority list of Assistant 
Engineers (Civil) is issued by the department, but without informing the rules 
under which the Limited Departmental Examination -1999 was concluded and the 
seniority of the Assistant Engineers (Civil) is finalized. The seniority list is not 
acceptable to me since it is not finalized as per the merits of the candidates of 
LDCE for promotion from JE to AE. 

As per information available to me following facts are not considered by the 
dcnartmcnt: 

a) Eligibility criteria of the candidates were not 
vacancies. 

N 

 

(c 
Ii  

 

1' 

Vacancies against the Recruitment Rules - Pre 1996 & Post 1996 are not 
considered separately. 

Vacancies for the Direct Recruitment of Assistant Engineer (Civil) for which 
the minimum qualification is Graduate in Civil Engineering is not considered. 

vr ui unH,ng'p -.Ieir,nr,', of the candidates not considcrcd. 

 Year wise vacancy criteria is imposed due to the reason, that there is an undue 
benefit to the Junior candidates in getting the eligibility for the old vacancies 
Senior candidates who have already availed this said undue benefit in earlier 
examinations up to LDCE-1992 are not eligible to get the benefit of the year 
wise vacancies it is not considered since they are getting double benefit 

 Merits of 	the candidates are decided by the LDCE-1999 on the day of 
examination i.c.2 1.02.1999. 

 In deciding the eligibility criteria of Ll)CE-1999 candidature of graduate 

Graduate Engineer for the post of Junior Engineer (Civil) through the All India 
Junior Engineers are not considered separately. in spite of the recruitment 	s a 

Competitive Examination for recruitment to the grade of Junior Engineer 
(Civil) 	-1992 	for which 	one 	of the 	minimum 	qualification 	was clearly 

• mentioned as a graduation in Civil Engineering. 



it is not known. whether thc inirk oF Conhidential Reports are considered as 

per the year wise vuiIIley. 

Vacancies for AI (Civil) are not calculated on 1' Janauary of respective year 

It is humbly requested to consider the above facts in deciding the following 

cases 
i) Fuc ui the huge number of Group 4 A' vacancies, 
1)) PromotiOn from Assistant Engineer (Civil) to Executive Engineer 

(Civil) and my candidature. 
Issue of the Revised Seniority List of Assistant Engineer (Civil). 
Intimate mc the rules/criteria under which the LDCE-1999 is being 

concludcd 
c) U is also requested to consider my above eligibility, replying the all the 

related court cases and in the relevant policy decision. 

The 'above case is submitted to consider mc equally in these cases-to avoid 
any injustice to mc and to avoid any possibility of the violation of the right of 
cuaIity which is assured by the constitUtiOn of India. 

............... 
• 	 .....'•. :J.' 

copy, tc; 

I 	''"! •' 	 t. 

I 

The Secretary' Union Public Service Commission, Dhaulpur House, 
Shahjahafl Road, Delhi-I 10011 for information and necessary action 
please. Details of my candidature for Engineering Services 
Examination may please be traced by following informations; 

Name 	: Naresh Kumar Srivastava 
Fathers Name: Late Shri K. K. Srivastava 
Date of Birth : 30.06.1967 

The Secretary ,Ministry of Urban Development and Poverty Allevtion 
Government of india , Nirman Bhawan, New Delhi -110011. 

The Secretary, Department of Personnel Training, Government of 
India, New Delhi for information and necessary action please. 
The ADG (S& I'), CPWD. Nirman Bhawan, New Delhi-I 10011 for 
information and necessary action please. 

(N aresh Ku mar Srivastava) 

End; Letters of UPSC as a proof of my candidature for the Engineering Services 

Examination 	\ 	( 

(Naresh Kumar .  Srivastava) 
Assistant Engineer (P), 
Guwahati Central Division, 
Central Public Works Department, 
I3amunirnaidatI, Guwahati-78 1021 
Assam 

a•.;'. 
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IN THE CENTRAL ADMINISTRATIVE TRIUN L 

GUtiAEATI F$ENCH AT GUWAHATI 

v' 

____ 	284  

ri Naresh Kr. Srivastava 	 I A 
p1icnt 

-Versu 

Union of India & 

ts - 

ThewrittEflstatements on behalf ff 

• 	 the Respondents aove named- 	 I 
_:THE  

MOST 3-_PECTF-U—LLY 

 That with regard to the statement made irs7-. 

paragraphs I of the instant application the answeYiflY 

Respondents beg to state that the to4ent of this para 

are wrong and hence deniedo The respondents submitted 

that the appointment to the post of AEE in CPWD is done - 

on the basisof EngineEring Service Examination condUC 

ted by UPSC whereas the post of ExecutiV Engineer (E) 

is filId up by promotion from.aO3gSt AEE who have 

rendered 4 years regular service and degree holder AEs 

and diploma holder AEs with 8 and 10 years of regular 

service respectiVelY in the grade ol AE in the ratio of 

1:I:1 The applicant who joined the department in Group 

C post of Junior Engineer and was promoted to the grade 

• 	 Contd.P/ 
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of Assistant Engineer in the year 2002 cannot be corsi-

dered for appointnent.either as AEE or as EE because 

posts of AEEs are filled up only by direct recruitment 

through UPSC through an all India competitive examina- 
...... 	..... --.. 	..--- .--.. 	... 

tion and he has not yet completed B years of regular 

service in the grade of AE for consideration for promo 

tion to the grade of Executive Enqineer.  

. 	That with regard to the statenent made in 

paragraphs 2 and 3 of the instant application the an--

swering Respondents have no comment 

That with regard to the statement made in 

paragraph 4..1 and 42 of the instant application the 

answering Respondents beto state that the same are 

matter of records and the respondents do not admit 

anything which are not borne out of recoi- ds 	 - 

4.. 	 That with regard to the statement made in 

paragraph 4..3 of the instant application the answering 

Respondents beg to state that the contents of this para 

except those which are mattei- of record the rest are 

wrong and denied.. In reply it is further stated that the 

recruitment of Assistant Engineer under the direct 

recruitment quota has been stopped after 1972 and as 

per the Central Engineering Services Group-B recruitment 

Rules, 1977 as amended from time to time, the posts in 

the qrade of Assistant Engineer is a selection post and 

Coni:d ... P/- 
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is to be iilled up 100% from amongst the Junior Ertgi-

neers in the Department by promoticm and through limited 

departmental competitive examination conducted by the 

Department. It is respectfully submitted that upto 1992 

the LDCE was held by the UPSC But after that UPGC 

advised the respondents to relieve them from holding the 

LDCE for promotion of JEs to the grade of AEs and bring 

out necessary amendment to this effect in the relevant 

recruitment Rules. Accordingly, the Iepartment took 

action for amending the Recruitment Rules in consulta- 0  

tian with concerned Ministries/Department and finally 

published the amendment Rules in the l3azette of India 

dated 21st June 1997. In these circumstances the LOCE 

for filling the vacancies in the grade of AE earmarked 

for examination quota fQr the year 199394 and onwards 

upto 199-99 could only be coriductd in 1999 as per the 

amerdmentrules dated 21.6.1997. The notice for holding 

the L1mitd Departmental Examination, 1999 was issued on 

19th September, 198 and the examination was held on 

21st February, 1999. 

5. 	 That with regard to the statement made in 

paragraph 4.4 of the instant application the answering 

Respondents beg to state that the contents of this para 
/ 

re wrong and denied except those which are matter of 

record. In reply it is stated tat a number of cases 

were filed in different 8enches of this Hon'ble Tribunal 

after notice for_holding LDC 1999 was issued on 19.9.9g. 

Contd...P/ 
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!n OA ib.. 2239/98 and 2326/98 the CAT, Principal Bench 

by their final order datEd 12.99 directed the repon-

dents inter aiia to segregate vacancies and eligibility 

year wise in order to ensUre that an employee after 

aving quaiified in the examination does..not get the 

betef it of eniority against the year when he was not. 

even eligible for the same and to.recaiclate the 391 

vacancies notified to enst.re that the 1 ratio 'between 
• 	 - 

the two groups (LDCE candidates and departrnortai promo-

tee candidates) for the years from 1993 to 1799 re not 

tilted to favour one of the two contending groups. 

•  In compliance of the orders of the Hcm'ble 

Tribunal Principal Bench dated 15.299, the vacancies 

were recalculated by the respondents and a total of 336 

vacancies of AEs (Civfl) for the years 1993-1999 were 

arrIved at. The results of the LDCE:1999 which was held 

on 21.2.49 were declared in February, 2001 and 336 

candidates were declared selected for appointment as RE 

C1vil) as a result of LDCE, 1999 arid Drders of their 

• 	promotion were issued vide olf ice orders dated 16.2.01 

• 	and 4.4.2001. It is respectfully submitted that action 
S 	 S 

of the respondents to declare results, in respect of only 

336 vacancies of RE .Civi1) instead of 391 notified was 

cancelled in OR No. 1874/2001 Ajmer Singh & Ors. -Vs-

Government of India & Crs.) in CAT 4 -Principal Bench. The 
. 	

S 

• . 	said OR was allowed vide order dateri 	4.1.2002 with 

directions to the respondents to declare the result of 

LDCE, 1999 relating to all the 391 notified vacancies of 

S.. 
Contd ... P/-- 
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E (Civil) vide notice dtd. 19..98 and make appoint-

ments to the same e>Ltent in accordance with Rules and 

law applicable to the case with all consequential ben-

fi.ts Thereafter the respondents vide order dated 

122002 further declared a list of 65 ndidtes found 

eligibIre for promotion to the -grade of AE (Civil) 

against the vacancies of the year 199796 and 1998-99 rn 

the basis of LDCE, 199 The name of the applicant was  
--- 

included in the order as eligible for promotion against 
----- - 

• the vacancies of the year 1997-98. It is further ubmit-

ted that as per the Rules of the LDCE, 1999 dated 

16.9.98 regularly apointed officers of the grade of 

.Junior Engineer. (Civil/Electrical) of CPWD who on I-st 

September., 1998 satisfy the condit.ion of--having put in 4 

years of Service as iunior £nginer in the. department 	• 

were eligible to appear 11n the eafflinatim. Thus cut off - -. 

-. -- 	 date in respect of date of joining for eligibility of a 

candidate for becoming due frjy j  consideration for the 

vacancies of a particular year was 15t September of the 

year proceeding four years to the year of consideration. 

Thus the applicant who Joined departmen.t as JE in -Decem-

ber, 1992 became eligh1e to appear in LDCE for consi-

deration for appointment as AE agirst the vacancies of 

the year 1997-98 and subsequent yer. There is no direct 

recruitment for filling the post of. AE. Therefore the 

-q,uestion of determining the eligibility of the applicant. 

/ 

for.  direct recruitment. as A- does not arise. Hence 

averment s are den led. 

Contch.P/- 
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That with regard to the statement made in 

paragraph 4.5 of the instant, application the answering 

Respondents beg to state that the contention of the 

applicant in this para regarding instructions of the 

overnment for holding of DPC to draw panels for making 

promotions against the vacancies occurring during the 

course of the year is a matter of record. As already 

submitted in para 4.3 above after LDCE only in the year 

1992 the respondents could hold the LDCE only in the 

year 1999 due to certain administrative exigencies for 

promotion of Junior Engineers to the grade of Assistant 

Engineer against the vacancies that have occurred bet- 

ween the year 1993to 1999. However the recruitment to 

t.hé post of PEE is done on the basis of Engineering 

Services Examination w'iich iscoiducted by IJPSC every 

year. The next higher post of EE is filled by promotion 

from amongst AEEs and AEs with requisite eligibility. It 

is submitted that due to various court cases the Depart-

ment has not been able to. held DPC on regular L,asis for 

filling the posts in this grade. The applicant who is a 

degree holder AE will become eligible fc:,ir corisiderat.ion 

c 
for appointment as EE in his turn on completi.on of 8 

years of service i.s-. from the year 210 onwards. Hence 

averments are denied. 

7. That with regard to the statement made 	in 

paragraph 4.6 of the instant application the answering 

- 

Coritch .PJ- 
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Respondents beg to state that the contention of the 

applicant in this para are wrong and denied except those 

which are matter of records. In reply it is stated that 

the direct recruitment to the grade of AE in iCFS Group 

was suspended in 1972 and all the posts in the grade 

are being filled up by promotion 1rpm amongst 3unior 

Engineersby promotion through holding DPC ancthrough 

• 1imted departmental competitive examination as per the 

relevant 1977 recruitment rules as amended from time to 

time. Under the existing rules, there is no mention of 

direct recruitment for the post of AE.. The applicant has 

Joined CPWD as Junicr Engineer and has been promoted as 

AE in the year 2002. The contention of the applicant for 

• 	 his appointment in the Central Engineering 	Srice 

• 

	

	 Group-A wither as AEE or EE shows that the applicant has 

a very poor understanding of the relevant rules accor- 

V ding to which post of AEE are 'filled by direct recruit-

ment th'ràugh an all Indi,a examination conducted by UPSC 

and the post of EE is filled byoromotian from amongst 

EEs with requisite eligibility service. Hence averments 

are denied.  

V 	8. 	 That with regard to the statement made in 

paragraph 4.7 of the instant application the answering 

respondents beg to state that the contents of this para 

ecept matter of record are wrong and denied. In reply 

V 

 it is submitted that only the posts of AEE in Group A 

V 	Engineering service. in CPWD are filled up by direct 

Contd. . 
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recruitment through the Engineering Service E>aminatior: 

cønducted by UPSC. The ie>tt higher pcst of EE is filled 

up by promotion from eligible AEEs & as pr the 

provisions of the relevant 996, Recru1tmetRul, The 

snctionedstrength of AEE(c) in CPWD is 80 Hence the 

contention of the applicant that about 400 vacancies had 

accumulated in the cadre of Group A service upto 1998 

and were required to be filled through All India Crmpe-

titive E>taminatjon conducted by UPSC is without any 

basis 'and hence wrong and deniecL 

The number of vacancies that, are required to be 

filled in the grade of PtEE from amongst f3enerà1 SC, ST 

and 013C catqories through Engineering Services Examina--

ti-on in a particulars years are intimated by the Depart- 

rnent to the UPSC. The vacancies are determined by taking 

into account the total sanctioned strength In the grade 

of AEE N  the number of AEEs workinq against that strength 

in the depariment and number likely to be promoted in 

near futures Non selection of the ap1icant, by the UPSC 

cannot be attributed to the vacancies intimated by the 

department but depends on how he finally faired in that 

exagninatjon Being an open 411 ldia Examination it is 

not necessary that person who has qualitied the written 

part of the Engineering Services Emination and is 

called for the interview/personaiity test would even-

tually be declared succesful The ovCra11 - mrit list is 

prepared by the UPSC and on the,basis of the same suc-

cessful candidates are recc)mmer,cied for appointment based 

It 

Contd, 
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on the vacancies to be filled through that e>amination 

in different Ministries/Departments of the Government of 

tndia. Hence averments are clenieth 

That with regard to the statement made in para- 

graph 4.8 of theiritant application the answering 

Respondents beg to state that it denied that the respon-

dents adopted unfair policy of diversion of Group A 

posts to favour AEs. at the cost of the applicant who  

could not be appointed to Group-A post. No diversion of 

post of AEEs was ever car-ied out by the department. The 

posts in the grade EE belongirg to the quota of AEEs 

which were lying vacant is on 28.21996 under the old 

1954 Recruitment Rules were diverted in favour of AEs 

with a view to regularisi -ig their adhoc appointments in 

the grade of EE vide o ffice MeMorandum dated 6.799 and 

regular promotion of eligible AEs against the those 

• 	vacancies -for the yars 199-95 1995-96 and the year,  

199 	(upto 28.10.96) was done in 1999. The applicant 

who joined CFtJD as 3E (Civil) in 1992 and got promoted 

" to the post of AE (Civil.) in 2002 has not yet become. 

eligible for consideratiDn for appointment to the post 

of EE. Hence averments are denied. 

Tht with regard to the statement made in para- 

graph 4,9 of the instart application the answering 

Respondents beg to state that the contents of this para 

are wrong and dined and in view of the submissions made 

in the proceeding paras 'need no further reply. 



t.. 	:... 	,. 

N. 

11 	That with regard tothe rktatement made in par- 

graph 410 of the. irtant apo licUon the arswerintj. 

Respondents beg to Elate that the conlents of this para 

regardin instructions/guidelire of the t3overnmnt on 

holdirtg of DPC aro matter of record However the .cn-

tention of the applicant, that the respondents delbera-

tely violated the aforpsa.id instructions in the matter 

of pi- crnot.ion!appointment of •tEe applic.ant in Group-A 

service/posts is stron1y dênicL The Engineering Ser-

vices examinaticm throuqt ­r recruitment of AEEs t is 

mde in th€ d&-p trt is he.d -by the, UPCC on ryuiar 

ba;is every year;. As admitted by the applicant himself 

he appeared in the Engineering Service Examination a 

numberS of times during the perici 1990 to 2001 but could 

n(A pass the examinatir.mThe ccrtention of the applicant . . ..-.-.-.. 

that since the duties anc responsibilities of AEC) In 

CPWD are similar with the dutjes and responsibilities of 

AEEs (Civil) he should be coniderd for appointaent to 

• . Group-h Service in . back lo icies. of Group-A is. 

miconteived. without any basis and is not covered under 

the relevant Recruitment Rule - and the law laid down by - - - - 

-: 

the Supreme Court aiid hence wrong and denietL. 

12. 	That with regard to the statement made in para- 

graph - 4.11. of tho instant •.aipliction the answering 

Respondents beg to state that -, the cbntntion of the 

applicant in this para are wrong. and denied except those 

Contd...PI- 
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which are borne out of record. As already stated that 

- the direct recruitment - in thegrade of AE was suspended 

in 1972 and since then all the post in the grade of AE 

are being filled by proniotion from amongst JEs as per 

the provisions of the relevant Recruitment Rules. As 

already submitted in para 4.4 above the applicant has 

been promoted to the grade of AE (Civil) on the basis of 

LDCE 1999 against the vacancies of the year 1997-98 

ide order dated 1st Feb2002 read with order 23..2002, 

The contentjor, of the appellant that he was selected for 

appointment in Group-A Post through Enineeriny Service 

examination in 1993 and 2000 is Pot correct and th 

respondents crave leave of this Hon'ble Tribunal to put 
.-..- 	........ 

the applicant to strict scrutiny to prove his claim. 

1. 	That with regard to the statenen€ made in para-- 

graph 4.12 o -f the instant application the answering 

Respondents beg to state that contentiofls of this para 

are w1- ong baseless and hence denied. No special drive 

has been conducted in CPWD for re:rujtment of Civil 

Engineers in Group-A and Group-B. As already submitted 

there is a direct recruitment to the Group-A post of AEE 

in CPWD through Engineering Service EanLinatior conduc-

td by the UPSC. The cepartment sends the requisition 

for number of posts required to be fiild ir the grade 

in REE through that examination in a prt.icular year. 

The contention of the applicant that Department has not 

intimated to the UPSC the correct vacancy position is 

wrong and denied. 

Con -id. - 
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14. 	That with regard to the statement made in para- 

graph 413 of the instant application the answering 

Reporiderits respect'ftlly beg to state that the applicant 

• Joined the flepartmnt as JE (CivIl) whith is a Group C 

post in the year 1992 and WaS promoted to the Grade' of 

AE(CIvil) a Group B post in the year2002. The depart-

mont can not be faulted if he could. not qualify the 

Engineering Service Examination conducted by the tJPSC 

for direct appointmEnt in Group-'A cervice as AEE 

• (Clvii). Further the applicant's turn has not yet come 

for promotion to the Grade of EE (Civill because he was 

promoted to the Grade of PiE only in the year 2002 and as 

per relevant 1996 Recruitment Rules in respect of degree 

• 	 holder PiEs 8 years regular service in the grade of PiE is 

• 	 required for consideration for promotion to the Grade of 

EE. In view of the detailed submissicris made in the 

• 'proceeding paras the representation cf the applicant 

dated 22.3.2005 need no reply. In view of the factual 

position explained above the applicant has no case to 

• '•  approach this Hon'ble Tribunal and this application is 

not maintainable and is thereforeliab.le to be dismissed 

with •casts in -favour of the r-spondents. 

1. 	That with regard to the statement made in para- 

graph 4.14 of the instant application the answering 

Respondents beg to state that the 'cOntents of this 

paragraph need no repiy in view of the submissions made 

in the preceding paragraphs. 

Contd ... P/ 
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In view of the submissions made herein abové 

none of the grounds mentioned by the applicant in sub 

paragraph 5.1 to 5.10 is maintainable and the present 

application being devoid of any merit is liable to be 

dismissed with costs in favour of thp respondents. 

 That with regard to the statement made 	in 	para- 

graph 8 of the instant application the answering Respon- 

dents have no comment. 

	

1. 	That with regard to the statement made in para- 

graph 7 of the instant application the answering Respon-

dents denied for want of knowledge. 

	

19. 	That with regard to the statoment made in para-" 

qrph B and 9 of the instant app:ticatiofl the answering 

Respondents beg to state that in view of the factual 

position and reply on merits furnished herein above with 

legal submissions made therein none of the reliefs 

prayed for by the applicant is iegal]y admissible to 

him. The present OA being devoid of any merit is liable 

to be dismissed with costs in favour of the respondents. 



arjed about year 	Rio 

District 	 and competent .cfficer of the 

answering rspondents do hereby verify that the state-

ment made in paras - 	 are true 

r 	 to m 	owledge and those mdde in 

* 
being matters of record are true- to my information 

derveü thereti om tThit.h I believc tci b -t m- and the 

-rests are my humble submission: before this Hon ble 

Tribunal. 

And I s i nt this verification on this 	th day.  

of 	 2008 at Guwahati 

4 	 4 

4. 
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tion of CRs should be fair; just and nondisCIiniiliat0rY. 

Jlcnce- 

(I) DPC should consider CRs for equal number of 
years in respect of all officers concerned for 

promotion. 

'Flie IiPC should assess the suitability of (he 
ollicers for promOtiofl on the basis of their ser- 

vice records 	.'with. parlicular i-çfcrcnco to • 	• .- - 

- - the CR for 5t prccediig yers. However, j 
cases where thô required qualifying service is 

- more than 5 yàrs the .DPC should see the 
records with patticular reference to the CR3 
for the year equal to qualifying service 

While holding DPC during :a year, the crucial 
dates for deteriiniflg U&ehigibilitY of officers 

for promot;oP wouk, 1cprpscribed as under - 

• 	(a) 1st July of the 	eases whee ACRS 

a . ro written cá1end6.rWis 0, 	- 

- 	(b) 1st. October àf  t!eT where ACRB ard 
writ tei financial - yea iWIS• 	 - 	

S 

I lic crticatl daks indicafcd above would lj 

a1)pliCable 10 only such srviCCS flIl(l posts for 

which stat t.dory R tilc (10 not prcscriIc a cru- 

cial date. 

A )iote that when .juniqs. who have compltcd 

I he cligibility period are : considcrcd for promo-

tul Ilicir ecilicill wo!iId. ui-c> he i:iderctl. ii - 

;
cc)cctivc of .whcthct.tii9Y ii;i-.'e COIiIJ)ltteAI limo 

pro%)iutioll periOd. f3t10Uld,O iiidnaited in lc- - 

-  I erl)iLlflCflI RUles i: 0lt0 
eursure tiiatSe!ii01 S 

who might have joiflC(l later d u to varioq 

;nuis ai -e ,iuit 0tiookid Ir prOffloti.>II. 

(i -i) WIlrR oiue..Or tian': C i't have not heeti written 
- for any reasons during the relevant pet iod, the 

- 	DPC should consider the Cl.s Of the yeats pre- 
ceititg time period ilit question 	(l if in any CiSC. 

m 	

these are not iv iii ible thc Di>( should I uh 

I rr 	
the nuniber of CRs of tI?e lower gi 'i(iC into cc 

C Rc cue thc b usiC inputs 611,the basis of whic 	
count If this i also no poibl 	ll the nvml- 

	

1ççssinit is to be iii cdc by each DPC 1ic evalua 	
able 'CL4 bould bø tai into iccoulit 

I- .1 CI'WDINDI9 2 	 - 	S 	- 	 - 

- 	- 

indjdn(cs. No interview should be held unless it has 

cn spcciflcally provkled for in the Rccruitmctlt Rdles 

r the post. 
tPcT 	 - 

lectiofl Method 

\Vherc pi'Oln.flt3 nr 	,nindcbysckCtiofl 

lethod as preccribcu in 	cintment l!c.s the 

jTs lT'jorlopnrpo a dcterwiiniflgfle number 

I oflIcers, who will be 	jsidcrcd from out Of those 
• 	

-•- 

hgtl Ic officers iti the feeder grade restrict the fie.ld
11  ST 

	

io ice as 1 cr V111fl 	rei1 	the n u mbir of 

lcrregti1YiilC 	3josed to be .. Iléd in the 

PT 	 . 
qTffT • 	- 

o. of vacancies No. of officers to be considerc4, 

1• 	 .... 

2 	8 	 I  

3 	10 

' 	4 	i0 	twk ti itimberofVfl' in 

cxcess of three vacancies i.e. 

- 	2+4 where x is ituinber of 
l- j 1-90. 

1-10wcvcr in respect of SC/ST, the field of choice 

will be five t i t-ne s the number of vacancies. 

\Vldlc' mci it hIt to b. recopimiced 'md rca (lcd '1(1-

vanceniOnt In owc -:,i 1ot hO ru 

ed aq a In ittet of côuis 1  brtt should be I mrnC(1 by 

(11111 of Iiai d work, good conduct and ieu1t uucnlcd 

;)erfolnrincc as reflected in the nnival couljdcntial xc 

potts and bçcd on trtct and ior ou 	electioi1 pio 

ces 	I het c i' in IscOliCLl)tIC)n ibOUt tA er'lgc perfor 

in ine 	While Aver ige iii y not be t ike-n 	4tdvt_te 

icniark in respect ol nil otlicei. it th 	it1he tiiilc it 

caniot be regarded as 	 I 	jlibilicer. 

- 	It is onI perforniaflCe that is above avel age and per- 
• 	- 	f' :iTlCe that IS really tiotewortity 'Nhicb ghauld enti- 

tlu' ollicer to rcCgni1JO and suitnhlc IcwaI(l .i Ihe j  
•-.a;h 	 S  


