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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH, GUWAHATI :

-------

' K 283 of 2005 . : ’
O.A. No ...... restsesieesisincossnosssan beseussensessesevsareeessresasassas
09 .£08.2006
DATE OF DECISION ...covvrvvrrvvvvninas
. z |
Sri Brij Nandan Sarma
...................... ' Applicant/s
Sri K.N.Choudhury, Mrs RS (,houd)mry & G Rehul -
....................................................................... eecoreeennaennn. Advocate for the
. ‘ . -Applicant/s.
- Versus -
Union of India & Others
......................................................................................... Respondent/s .
Miss Usha Das, Add1.C.G.S. c 3
coveseneiretiiamersrrnnmenntneneasernousessnsssaessnrsusraabosrnresnnrerreraaverrenseane Advoaate for the

Respondents
* CORAM | :
- HON'BLE MR KV SACHIDANANDAN, VICE-CHAIRMAN

- HON’BLE MR GAUTAM RAY, ADMIN}STRAT}‘WE M‘EMBF;R. (

1. Whether reporters of local newspapérs , ‘ Yestc;
may be aliowed to see the Judgment?.

2. Whether to be referred to the Reporter ornot 2. _ Yes/No

3. Whether to be forwarded for including in the Digest

.Being complied at Jodhpur Bench ? | : Yes/No
| 4.  Whether their I.;ordshlps wxsh to see the fair copy o
o of the Judgment ? \ Yes/No

Vice-Chairman/
Member
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) IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
Q.,_Aﬂé‘fmﬁ,blsﬁ

Or}g;nal App]u,ai,ion No 283 of 2005 |
Date of Order : Thisthe 917 day of August 20{)6;

The Hon hle Sri K.V. Sachidanandan, che Chairman.

The Hon ‘ble Sri Gautam Ray, Admm;stratwe- Member.

’:shr: Brij Nandan Sarma
Son of late M. Sarma,
Resident of Narengi Pathar Quarry, -
(Near Anchalik College)}, S '
P.O. Udayan Vihar, Guwahati-26. : ...Applicant

By Advocate Sri K.N.Choudhury, Mrs. R.S. Choudhury; ‘
& Gautam Rahul

- Versus -

1.Union of India,
Represented by the Secrefary to the India,
Ministry of Defence, New Delhi-11.

2.The Director General of EME,
Army Headquarter, New Delhi -11.

- 3.Estt. Officer,
1 Advance Base Workshop EME
C/o 99 APO

 4.The Commandant,
1 Advance Base Workshop EME ' '
CloQ9APO. . Respondents

By Advocate Miss Usha Das, Add1.C.G.S.C.
| ORDER.

K.V.SACHIDANANDAN,(V.C )

"The applicant joined the service as Civilian/Pattern Méiger
in Carpentry Division No.l in ,’1‘967' whigih was madeé per‘manf:nt in-
1979 The app}icant's-’nafn‘e m.ras forwarded for heing considered for
the post of. Master Craftsman but thai: cannot be gnven effect due to
non»avaﬂabmty of vacancy. Concerned aut}mrmee were also directed

to create a post,of Master Cra}rtsman for absorbmg‘the applicant. On
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" 20.5.2003 as per instruction of the Ministry of Defence restructured
‘the industrial and non industrial cadre of the artisans staff and "
m'erg\ed the grades of Highly Skilled-II and Higbly Skilled-] into a

_single Highly Skilled category. ACP scheme was ._alsi) introduced to

counter the problem faced by the Government in failing to promote

the person for want. of a vacant post. The Government thiereafter

7

‘formulated ' the terms and conditions for consideration of an

incumbent under the ACP scheme for promotion. The applicant finally -

retired from the post of Highly Skilled {Pattern Maker) in the pay

,.scaie 'of Rs. 4000-6000/~He. has made represenhation in 2004-
venmla!:mg his gr;evances against t;he refusal of !*he rekpondent“
jauthorxtzes to promote him under, the ACP Scheme The responderxts

‘did. not consider the case of the applicant. _'Ihe applicant had filed

0.A.105/2005 before this Tribunal. This Tribunal by its order dated

'13.‘5;(}'5' directed the af)p}icarit to submit a comprehensive

representation before the concerned authorities and the anthorities

'u‘rere also dirscred to consider' the case éf the applicant Awith a
. speakmg order within a period of three manrhq The apphrant
accordmg}y submitted representatmn befo;e the xespondent N04 |
- There was no response from the respondents and the.apphcant again
. ﬁ.ied‘ a re.mix-uder' and then the requ;xdeni:iNoA issued fbe imﬁughe&
~ order dateé 1'?.9.05 }ejec!:ing 'the c}ahﬁ of the applicant. Aggréevéd by

- !:h;s -action of the respondents !:he applicant ﬁled this C.A. eeekmg the

fol!awmg rehefs '

) To set as;delquash the impugned Qrder dated 17005'

passed by the respondent No.4.

iiy. Direct the respondent authorities to consider the case of -
' the applicant for promotion to the post of Chargeman with .
effect from the date of implementation of the ACP scheme -

on notional basis.
ili)  Direct the respondem authorities to make payment of all
the pecuniary dues of the apphcant mcludmg arresr salary

e



- after pwmohng the applicant on notlona} basls: from the '
date of implementation of the ACP Scheme.
_iv)  Direct the Respondent authorities to revise and make
- payment of all the pénsionary benéfits of the pehtioner in
terms of the nobonal promonon .

2. " " The respondents had filed a detailed written statement
contending that the applicant was enrolled in 1 Advance' Base
Workshop, EM}: on 31.01.1967 in lieu of Combatant and was
abscrbed as permanent Civi}ian Pattern Maker wit}; effect from 1.1.79 |
{Annexure-1). ;Fhé Gover;}ment of India, Ministry of Défenceyidg:
| o.rdér dated 20.5.2003 has‘fest‘ructﬂred the cadre of Artisan S%ff ‘in
.Dgfencé Establishment in modification of. recommendations of }‘3“jl
Cém:ra} Pay Commission. The policy states that-"Selection from Highljr
Skilled grade to the grade of the Master Craftsman shall be 10% of
High}y Ski]ie:d Cadre (i.e. 10% of 35% of the tatal)-'ané p)é(:ément in
| this grade shall be from 01 01.1996, but ﬁhere is no provision which
guarantees- promotion to a person whq does not fall \in, se}éct'paﬁél
and does not came up in fnérit_ Further, there was "no vacancy during | |
1999, 2000 and 2001° for Pattern -Maker for Master Craftsman
: {Annéxure-ﬁ) The r«acommendah'on for promah‘on to Master
.C r aftsman were fmwarded to hlgher authorities durmg 19009, 2000
and in 2001 but due to non-availability of vacancy for Pattern Maker
for Master Craftsman, the name of l:he apphrant was rmt oons;dered
" Further the vacancy cannot be created and as the’ same is fixed ft)l"
each trade as per their strength. The‘seleqnon from Highly Skilled
grade to the grade of Master Craﬂ;smén shai} b_é 10% o.f Highly ékil.!ed

'Cadr.e (i.e. 10% to 35% to the tora})v as per the Minish.‘y of Defence
letter dated 20.5.2003.The ACP was _iméiemented in }1999 and not in
2003 as si:at;eé by the applicant. The 'applicant was promoted from .

skilled to HS Grade-1l on.1.1.1987 and from HS grade-1I to HS grade-1
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'on 30 8. 1996 ;e bpfaré ;mplemeni‘atmn of ACP Scheme, hei}Ce hé is
V_ not ei;gsble for beneﬁfs undzar ACP. ;vheme ]‘h@ representahmn of !:he‘

a?phcant was properly dealt" th;h and rephed” accordmgly; Th’e,'
| ‘applivan"t is not e}ig'ii;le fozA' benéﬁ'f‘ un‘der ACP Scheme as he was -

" promobed twice from Qkxlled to. H‘% (;rade il and from HS grade-ll rel

‘HS grade«} (‘onszdex mg the issue Qpeakmg order was xssued to !:he
' \
apphrant The: efore the apphcant has no case.

~3. | The,apphcant has filed "a' rejoinder _COHten-din'g‘ that his

- pame-was recommended twice in- 1999 and 2000 for promotion 'm the

post of 'Maste'r‘Craftsman,'which was denied t:o"hfim. due to non-,

. avaﬂabzhty of vacancy. lhe very facf will reveal tbaf he w;ll be ehgib}e
- for rhe pas!“ of Chargeman at the time nf hiQ renrement Had hhere

_been remnwderahan at that pomi, of t:;me t:be app}zcanr would have

been absorbed in the nexl‘ hiemuhy post am‘ordmg to. vlauqe 3(0) of

the Pohcy Le. the post of Chargeman Therefore he shouid ‘have been

' co_ns;d,ered for promotmn.

4. : A _, Heard Mr Gautam Rahul learned rounse} app@armg for -

‘the apphcant as well as Mmf: Usha Das }eamed Addl. C.GS.C for the
'resg)ox}dents at_ s_ome length. ‘!’he learned counsel a;)pea_ring for the
‘ pérrjes has t&a;kenjj is to the varions pleadings, évidehéai and materials
.pla(‘ed on‘remrd }ﬁaméc} rb\:insei-for the'éppliranf‘ sﬁbmiﬁ:ed that
admm:ed}y in ‘iQQQ and. 2000 the name of the-: apphcant‘ was
rer:ommended for promohon but for want of vacanry he cou!d nni‘ be

/'pmmored }t cannol  be saxd i:hat‘ he had" avax!ed pxomobon and

| Lherefore 1o réason o deny ACP ‘and !:hai: benefit shou}d be given to

him. as he is _ent;t}ed for. the same. Learned_ c’mmse:l for the

- réspondents on the other hand 5rgt_1§d that the applicé&_;ﬁt@id not hold - _

‘the vpo‘st of Master. Craﬂ:sman‘f before -reh‘remenvt" and therefore he

e

i

s
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cannot be given that benefit. With regard to the ACP Scheme which

/

came into effect from 1999 and-the apphr‘ant got two promohons

'hefore it came into existence and therefore he is not ent:;t]ed to get

¢

rhe beneﬁt under the ACP Scheme
5. ~ We have given our due consideration to the arguments

advanced by the Iearned ‘counsel for the parhes and materxa}s p}aced

'nn record. It is clear that the apphcant is not seekmg pmmctxon to the
‘post of Master Craftsman but hxs c}alm was based on th? ACP

Scheme. According to the apphrant 10% of Highly Skﬂ!ed trade bad to

be treated as Master Craftsman and if it zs done , the appbrant will
come within that, pamcu}ar]y for the reason that the apphcant s case

was conside;red and recommended for promotion to the post of Master

Craftsman buf could not be done only in view of the fact that there

wés no vacancjx Considering the legal posi!:ién that the offer for
promotmn will ‘not confer any legal right to the applwant for
ent;tlement of the prnmotaon on ‘a subsequent date whmh also
apphcable in this case. Therefore tbe contention that adm&ﬁed!y he
was consxdéred in 1999 and 2000 to t’he post of MBSEPR C I aftsman but
could not be accommodated for want of vacan('y cannot be
pﬁ}ierlooked, The contention of the applicant is that it is not the
vacancy .‘x;nat:ber. but 10% of the Highly Skilled workers should
ah_ttomatically be pﬁt on the upgraded .categio‘ry a< Master ‘Craftémén

has not been accepted by the respondents. Therefore on that ground

" the applicant could not make out a case.

6. " Our attention has been drawn to Annexure-IV Office
M_emor.and'um issued ‘on 9.8.99 by the Government of India, Ministry

of. Personnel, Public Grievances and Pensions on the sx:bjeét of ACP
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- Svheme for the Central Government civilian employee\ The preamble

of the scheme is quoted below :

“The Fifth Central Pay (‘ommxselon in its
report has made certain recommendations
relating to the Assured Career Progression
(ACP) Scheme for the Central Government
civilian . employees . ~in : all
Ministries/Departments. The ACP scheme
‘needs to be viewed as a 'Safety Net’ o deal
with the problem of genuine stagnation and
hardship faced by the employees due to lack of
‘adequate promofional avenues. Accordingly, &
after careful consideration it has been decided
by the Government to introduce the ACP -
Scheme recommended by the Fifth Central
Pay Commission with certain modiﬁcabons as
indicated hereunder.”. -

The very'. §ntentxfon of such scheme as evident frpm. ﬁhé readiné of the
':preamb}e is that the Schemeihas'baen introduced with a view as a
safety net to deal. with the problem of génuiné_ s_tagn_atif_;n, and'
hards}}ip facecf by the employees dhue to }g-ck of adequate promotiona? "
avenues. This is madé on the ‘strengt'h of the rémmmendationsof the
5% Central Pay Commzssmn and also in accordance with the agreed
' settlerpent came to tht::: G; oup 'C’ and 'D' employees entered into wxi‘h
- the Staff side of the JCM. I‘hz’-\ re_levant 5.1 paragraph is reproduced

below: . . g C,

.

“The financial up gradations under the

ACP Scheme in the entire Government service-
period of an employee shall be counted against

- regular promotions (including in-situ
promotion and fast track promotion availed
through limited departinental mmpe!:;twe -
examination) availed from the grade in which
an employee was appointed as a direct recruit.
This shall mean that two financial -
upgradations under the ACP Scheme shall be

" available only if no regular promotions during
. the prescribed periods {12 and 24 years) have
- been availed by an employee. If an employee
has already got one regular promotion, he
shall qualify for the second financial
upgradation on}y completion of 24 years of
regular service under the ACP Scheme. In
case two prior promotions on regular basis. -



- have a}rpad}r been remnm&d by an employee,
no benefit-under the ACP Scheme shall accrue
ko him.”

It \is evident that the A(‘P ‘%eheme shall he available only if m:nreg{s}ar

pmmotlon during rhe prescribed pemod of 12 amd 24 years havd be@n

. ava:led by an employée Ir is however made v}ear that if an emp]oyee

'has already gct one pmmotnon he would be enhtled for the '7““
upgradahon on}y on romp]etion of 24 years and in case fwo prmr’ B

promohons for regular basis have alread ¥ been rereuved no beneﬁt

under the ACP shall accrue. Now we have to evaluate Ehe eni:n'e
- gamu £ wit}: reference to the above dause Admittedly the apphcam at
the time of retirement has comp}ered 24 yeam of service. Ac'mrdmg to
the respondents he was promated twice from Skilled i‘n HS grade-l
and from HS grade-1l to HS grade-1 before his retire.menb. He is not
entitled for the ACP Scheme benefit. It is an admitted case thal the
ap'p]icant wags first promoted in 1979 and then in tﬁhe year 1999, The.
contention of the applicant is that with reference to Annexure-C letter
dated 20.5.2003 issued by the Under Secretary to fhe Govt. of India to
- the Chief of the Army Staff the restructuring of cadre of Artisan Staff
in Defence esr@b}ishment ila's been made as per reco’minendations of
the 5 Central Pay Commission. It is stated in the relevant paras as -
‘under :

“The matter regarding restructuring of Cadre

- of Artisan Staff in Defence Establishment has
been under consideration of the Government

for quite some time. Now .in partial
modification of the recommendations of the

Vith CPC made in paras 54:16-18 and 54.29 of

its report, 1 am directed to convey t:he sanction

of the President as under :

_— 2.The grade structure in the industrial as wel
) .as in the non-industriadl. trades, wherever -
already available and the pay scales of the

Defence artisan staff shall stand modified

w.e.f. 1.1.96 as under- - .
(i} Skilled , B R5.3050-4590



O

(i) Highly Skilled = - Rs.4000-6000
(HSI&HSIH |
(fii} Master Craftsman ‘Rs.4500-7000

. 3.(a) Wherever the giade structure in the
Industrial as well as in the Non-Industrial
trades is already existing in the ratio of
65:20:15, in the erstwhile Skilled : HS-II : HS-

1, the merger of HS-II and HS-I shall be-
. treated to have come into effect from 1.1.86

and the grade structure of Skilled and Highly
Skilled categories shall be in the ratio of 65:35
(20+15).

{b) The post of Maqter Craftsman shall not be
part of the hierarchy and the placementin-this
grade will not be. treated as promotion for
Highly Skilled Grade either under norma}
.promotion rules or under ACP Scheme.

(d) The placement of the individuals in the

post resulting from the restructuring and ratio
revision, shall be made wef 1.1.96 in
relaxation of the conditions, if any, i.e. trade
test etc, as one time measure.
4(iii} Since the post of Master Craftsman is nof
-part of the hierarchy, the p!acement in this
grade shall not be treated as promotion for
Highly Skilled Grade either under noxmai
- promotion rules or under ACP scheme. A
- (v) The benefit of the first and second ACP to

- the skilled workers will be as per the orders
‘issued by the DOP&T under their O.M. dated
9.8.99 and subsequenl: clarifications issued on
the Qubject

This issues with the comurrence of the

Ministry of Defence (Finance) vide their U.O.
No. 350/PB/03 dated 19 5 2003 " ‘

me the readmg of the abovca 19!‘1(—‘1 and ms&‘uchons thereof we ﬁnd
that the restructuring of cadre f)f Arlxsan Staff m Defpnce '
_ Estabhshment has been under consideration of the Government of

India and some modifications had been made thereto. The basic

modiﬁcanon as stated in r}ause of the sa:d letter will Qhow that the

.S_lg.ﬂed HS-11, H5-1 has b‘e.en memed in one,c:adre as Highly Skjﬂed ,

categoriés- in_the pay scale of R§;§000-600(3/-. Clause 3 of the said

“letter spec:ﬁra}!v stated that thxs will come into effect from 1.1.1996 -

and the grade si:r‘urture of Skﬂ]ed and H!gh Skli}ed categorms shall be

in the ratio of 65:35 (20+15). As per the ratio is concerned there is no

. e



4 nshucggg has been issued on 28.5 03= I'herefox e, the ques!:lon to be-

looked into is whether the promotmn in th<= Grade HS-11 fo the
apphcam subssaquem to 1.1 96 but before his retueme,nr in 1999
cou}d be considered as a promotion af aB It is well geﬁ’}ed pmsxt;on of

law that though a rule or cch;-‘rme will come mLo effert on}y when the

_ date of his enactment and retr mpechve effect shou)d be ngen in

subsequent cases. On reading of ‘Annexure-C we find that HS-I and

HS-11 has already been merged together into one cadre as Highly

v 'Skill‘ed as on 1.3.._98. There is no separate cadre as HS-1 and HS-1I

from 1.1.96. Therefore, it cannot be said_that any promotion made

" ‘after 1.1.96 as HS-1I could be construed as a promotion granted o the

~3

We are of the considered view that any promotion given to
the applicant after 1.1.96 cannot be construed as promotion, in view

of the merger of the cadre HS5-1 and HS-Il with effect from -1.1.96.

A Therefore, he cannot be debarred for getting second pr cmohon as HS-'

] by the respondents. Therefnre the applicant is entitled fo have the
second ACP henefit since his prcmohon become inpocuous and
ineffective. The respondent has not produced any further clarification

regarding ACP, hence could not establish that the merger hés'nb;:

~ bave retrospective effect as on 1 .1.96.



\;
10

7.. In the conspectus facts and circumstances we are of the

considered view that the applicant cannot be availed the second.

promotion and therefore the impugned order dated 17.9.05 has not

been issued under in good spirit of law and to be set aside. The

applicant is entitled to get the second ACP which is on the normal

as Master Craftsman from the date he is eligible for ACP. We make it

-

- basis to the next up gradation from R9.4@OO~6000/5_80 Rs.4500-7000/- -

clear that the applicant is only entitled to get notjon;éi benefit but that

will have an effect on his pensionary béneﬁts, since he has already

 rétired. The relief shall be granted to the applicant forthwith in any

case within '3 months from the date-of receipt copy. of this order.

O.A is allowed. In the circumstances no order as £o costs.

( GAUTAM RAY) .  (K.VSACHIDANANDAN)

'~ ADMINISTRATIVE MEMBER - - VICE CHAIRMAN

Pg



31.01.1967:

01.01.1979:

1999:

20.05.2003:

30.08.2003:

i

14.05.2004:

20.09.2004

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATL

ORIGINAL APPLICATION NO.2 £ % OF 2005

LIST OF DATES/SYNOPSIS

-

The applicant joined in service as Civilian/Pattern Maker in Carpentry Division

of No.1 Advanced Base Workshop, EME.
The services of the applicant as Pattern Maker made permanent

(Annexure-A/Page No. 13 )

v

The name of applicant was forwarded for being considered for the post of Master

Craftsman. However, the same could not be given effect due to non-availability

. of a vacant post. Concerned authorities were also directed to create a post of

Master Craftsman for absorbing the applicant.

The Government of India in the Ministry of Defence restructured the Industrial
and Non-industrial cadre of the artisans staff and merged the grades of Highly
Skilled-II and Highly Skilled-I into a single Highly Skilled category. The
Government also introduced the ACP Scheme basically to counter the problem
faced by the Government in failing to promote tﬁe person for want of a vacant
post. o
(Annexure-C/Page No. 16 ) -

The Government thereafter formulated the terms and conditions for

consideration of an incumbent under the ACP Scheme for promotion.

The applicant finally retired from the post of nghly Skilled (Pattern Maker) in
the pay scale of Rs.4000-6000/-.

The applicant submitted representations before the respondent
authorities inter-alia ventilating his grievances against the refusal of the |
respondent authorities to promote him under the ACP Scheme, although he duly
qualified for promotion way back in the year 1999. The applicant prayed before



29.05.2004-

19.10.2004

10.05.2005

' 13.05.2005:

30.05.2005:

. 03.09.2005:

17.09.2005:

o

- the respondents to give him notional promotion with' all consequential benefits

thereof under the ACP Scheme.
~
The  respondent authorities replied to the répresentations submitted by

the petitioner and did not consider his case.

Being highly"aggrieved and dissatisfied with the actions of the Respondents in
refusing to consider the case of the applicant for promotion to the post of
Chargeman notionally, the applicant approached this Hon’ble Tribunal by filing an
Original Application being O.A. No.104 of 2005.

This Hon’ble Tribunal disposed of the said O.A. No.104 of 2005 with a direction
that the applicant will submit a representation before the concerned authorities and

the authorities shall consider the case of the applicant in the light of Clause 3(c) of

‘the ACP Scheme i.e. Order dated 20.05.2003 and thereby pass a speaking Order

within a period of three months.
(Annexure-F/Page 23 )
The applicant accordingly sﬁbmitted a representation before the Respondent No.4

(Annexure-G/Page 7))

As the said representation failed to evoke any response from the Respondent No.4
within a period of three months, as directed by this Hon’ble Tribunal, the

Respondent No.4 submitted a reminder.

The Respondent No.4 issued the impugned Order after completely failing to _

- understand the case of the applicant and refusing to consider the applicant’s case for

promotion to the post of Chargeman. In fact the Respondent No.4 wrongly
considered the case of the applicant for the post of Master Craftsman, which was

never a part of the hierarchy.

(Annexure-I/Page 30 )

Hence the present Original Application
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GUWATATI AT o

(An Application under Section 19 of the Administrative Tribunals
Act, 1985)

ORIGINAL APPLICATION NO.Z&3 /2005

BETWEEN t ' .

Sri Brij Nandan Sarma / i

Son of Late M. Sarma

Resident of Narengi Pathar Quarry,
. (Near Anchalik College),

P.O. — Udayn Vihar, Guwahati - 26

... APPLICANT
-AND -
The Union of India,
Represented by the Secretary to the Govt. of Assam

Ministry of Defence, New Delhi — 11.

The Director General of EME

'Army Headquarter, New Delhi — 110 001,

Estt. Officer, _
1 Advance Base Workshop EME
C/o 99 APO

The Commandant
1, Advance Base Workshop EME
C/o0 99 APO

... RESPONDENTS.

DETAILS OF THE APPLICATION

~

PARTICULARS OF ORDERS AGAINST WHICH THIS APPLICATION IS
MADE: - '

The instant application has been preferred against the impugned Order dated 17.09.2005
issued by the Respondent No.4 while disposing of the representation dated 30.05.2005
submitted by the applicant pursuant to the directions issued by this Hon’ble Tribunal on
13.05.2005 in Original Application No. 104 of 2005 as well as actions of the
Respondent authorities in refusing to consider the case of the applicant for promotion

and thereby depriving the applicant of all the consequential benefits thereof .



JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter of the application is within the. -

jurisdiction of this Hon’ble Tribunal.

" LIMITATION:

The Applicant further declares that this application is filed within the limitation

prescribed under Section 21 of the Administrative Tribu’rgéls Act, 1985.

FACTS OF THE CASE:

4.1

4.2

43

That the applicant is a citizen of India and a resident of Narengi Pathar Quarry
(Near Anchalik College), in the district of Kamrup, Assam and as such, he is
entitled to all the rights, privileges and protections guaranteed to the citizens of

India under the Constitution of India and the laws framed thereunder.

That the applicant joined the service under the Respondent authorities as

Civilian/Pattern Maker in Carpentry Division of 1 Advance Base Workshop,
EME, on 31% January 1967. Subsequently, the service of the applicant as ‘paﬁern
maker’ was made permanent on 1st January 1979, with basic pay of Rs. 350/
(Three Hundred and Fifty Rupees Only). Thus fihe applicant is a civilian

employee under the Respondent authorities.

A copy of the certificate dated 01.01.1979 converting the
post of the applicant to a permanent one is annexed

herewith and marked as ANNEXURE — A.

That the applicant humbly begs to state that the pay; scale is determined with the
grade structure available in the industrial as well as in the non-industrial trades
of the Defence Artisan Staff. At the time of permanent absorption of the
applicant in the post of pattern maker, the Defence Artisan Staff comprised of

three Grade Structures viz., Skilled, Highly Skilled and Master Craftsmen with

different scales of pay. However, the Grade of Highly Skilled was sub-divided

into two grades i.e., H.S.-Tand HS. - 1. But, subsequently the Government of
India, Ministry of Defence vide their letter No. 11(1)/2002/D(Civ)-1 dated
20.05.2003 restructured the grade in trades and pay scale of Defence Artisan
staff by merging the H — I and H — II Grades into a single grade of Highly |
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4.5
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Skilled. The pay scale of the Highly Skilled grade was fixed at Rs. 4000-6000/-
The applicant further states that after joining services as civilian/pattern maker,
he continued to serve with si-ncerity and honesty and by the dint of his hard
work, he was promoted to the grade of Highly Skilled Grade — I with effect from
1% August, 1997, ‘ | ‘

That the applicant begs to state that the applicant being Highly Skilled Grade -1
pattern maker was twice i.e. in the year 1999 and in the year 2000, recommended
for selection to the post of Master Craftsmen. However, the Respondent
authorities most willfully and deliberately refused to consider the case of the
applicant for promotion. It is pertinent to mention herein that some other persons
who were similarly situated like that of the applicant herein were given’
promotions. The Respondent authorities have even allowed the applicant to be
superceded by the persons who ‘were much junior to him. But for reasons best
known to the respondént authorities the applicant’s case was never considered
for promotion to the post of Master Craftsmen. Thereafter various
representations were submitted by the applicant' before the respondent
authorities, but the Respondent authorities failed to consider the same. Such
action on the part of the Respondent authorities was detrimental to the interest of
the applicant inasmuch as the applicant sufféred great injustice and prejudice.
The respondent authorities ought to have considered the case of the applicant in
a just and fair manner and given the applicantq what he, as a matter of right,
deserves 'i.e., right to be considered for promotion to the grade of Master
Craftsmen. The applicant was recommended for promotion to the post of Master

Craftsmen after complete assessment and was found by the concerned authorities

" to be fully eligible for the post of Master Crafismen. However, such

recommendations were turned down by the Respondent authorities due to non-

availability of any vacant post of Master Craftsmen.

A copy of the said recommendation is annexed herewith
and marked as ANNEXURE — B.

That it is pertinent to state herein that the Government of India, Ministry of
Defence vide letter No. 11(1)/2002/D(Civ-I) dated 20.05.2003, restructured the
industrial and non-industrial Cadre of the Artisan Staff in the Defence
Establishments by modifications pursuant to recommendations of the 5™ CPC
whereby the grades (;f Highly Skilled I and Highly Sl‘cilled — I were merged
into Highly Skilled category with the ratio of 65:35(20+15). F\irther,v the
selection from Highly Skilled grade to the grade of Master Crafismen was to be
10% of the Highly Skilled Cadre (i.e. 10% of 35% of _tﬁe total) and such
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placement in the posts resulting from the aforesaid restructuring the ratio

revision shall be made with effect from 01.01.1996 upto the date of issue of the

said order. The said letter dated 20.05.2003 categorically stated that the post of

the Master Craftsman shall not be part of the hierarchy and any placement made
in this grade shall not be treated as promotion for highly skilled grade either
under normal promotion rules or under the ACP. The said letter dated
20.05.2003 also.provided that the posts of the Master Craftsman shall continue
to be considered as highly skilled grade for the purpose of promotion to the
grade of Chargeman (in the pay scale of Rs. 5000-8000). The ACP Scheme was
basically introduced by the Government of India in ordervto counter the problem :
faced by the Government in failing to promote a person for want of a vacant .
post. The Government as such under recommendation of the 5" CPC took a
policy decision for upgradation of those persons working in different posts but
who could not be promoted, inspite of fulfilling all the criteria for promotion, for
non-availability of vacant posts. The basic idea behind adopting such a policy
decision was to check the stagnation in services due to lack of adequate

promotional avenues without creating new posts.

A copy of the said fetter dated 20.05.2003 is annexed
herewith and marked as ANNEXURE — C.

~ That pursuant to issuancé of the aforesaid letter dated 20.05.2003 the

Government formulated the terms and conditions for consideration of an
incumbent for promotion under the Assured Career Progression Scheme for '
promotion. The following conditions were to be fulfilled by an incumbent to be

considered for promotion under the ACP Scheme:

(a) _ Fulfillment of normal promotion norms, i.e., bench mark as per
ACR regarding (Av’erage), seniority-cum-fitness for Gr. ‘D’

employees or Trade Test for Industrial employees is a must.

(b)  Employees who have completed eligibility service as on
09.08.1999 but retired prior to first meeting of Screening
Committee will also be considered for grant of benefits under
ACP Scheme if assessment is based on ACRs. However, the same
will not be applicable in cases where passing of Grade test is
mandatory for promotion as per the RRS as assessment based on

such tests is not possible after date of superannuation.
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It is pertinent to mention herein that Ministry of Defence letter dated 20.05.2003
(ANNEXURE-B) further categorically laid down in Clause 3(c) that the
selection from Highly Skilled grade to the grade of the Master Craftsman shall

‘be 10% of Highly Skilled cadre (i.e. 10% of the total of 35%) and the placement

in this grade shall be 01.01.96 and upto the date of the issue of these Orders

The applicant respectfully begs to submii that the respondents ought to have
fixed the-retiral benefits of the applicant based on Clause 3(c) of the ACP
Scheme i.e. by treating the applicant within 10% of highly skilled cadre, namely
Master Craftsman. Undoubtedly, the applicant falls within 10% of Highly

Skilled Cadre to be treated as Mastef Craftsman as provided under Clause 3(c)

by virtue of the very fact that his name was twice recommended for the post of

Master Craftsman in 1999 and 2000.

That the applicant begs to reiterate that in the year-1999 he was assessed by the
Respondent authorities for being elevated to the post of Master Craftsman.. The
applicant came out successfully in all the -assessments carried out by the
authorities. Thé applicant’s name thereafter Qas duly recommended for being
elevated to the post of Master Craftsman. However, due to the non-availability
of a post of Master Craftsman during that point of time the applicant could not
be elevated. However, the Respondent authorities being highly satisfied with the
services of the applicant had recommended for creation of an additional post of

Master Craftsman for accommodating the applicant.

The applicant craves leave of this Hon’ble Tribunal to
produce -a copy of his assessment report at the time of

hearing of the instant case.

That the appli(;ant finally retired on 30.08.2003 from the post of Highly Skilled
(Pattern Maker) in the pay scale of Rs. 4000-6000/-. It is pertinent to mention
herein that although the ACP Scheme was brought into effect on 20.05.2003 yet
the Respondent authorities most willfully and deliberately failed to consider the
case of the applicant for promotion. Being highly aggrieved and dissatisfied by
such non-consideration of the legitimate right of the applicant for promotion the
applicant submitted several representations ventilating his grievances and

praying before the Respondent authorities for consideration of the case of the

_applicant with retrospective effect by giving him notional promotion from the

date of implementation of the ACP Scheme and thereby allowing him all the

post retirement pecuniary benefits thereof.
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A copy of the one such representation submitted by the
applicant 14.05.2004 and 24.09.2004 are annexed
herewith and marked as ANNEXURE — D _Colly.

That the aforesaid representations submitted by the applicant were dealt with by
the Respondent authorities vide letters dated 29.05.2004 and 19.10.2004. The
Respondent authorities had issued both these letters without any application
mind and with an absolute mechanical approach. The Respondenfs authorities
failed to consider the fact that the applicant was entitled for promotion way back
in the year 1999. The Respondent authorities simply rejected the aforesaid
representations submitted by the applicant only on the ground that the applicant

had never worked as a Master Craftsman to be considered for the next grade of

_ promotion i.e. the Post of Chargeman. TheRespondent authorities failed to take

note of the fact that the applicant was working in the grade of highly skilled in

_the pay scale of Rs. 4000-6000/-: As such, he was very much in the feeder cadre

for being promoted to the bost of Chargeman. Needless to mention herein that
several persons who were placed much below the applicant had been arbitrarily

promoted by the Respondent authorities by superseding the applicant.

Copies of the . aforesaid letters dated 29.05.2004 and
19.10.2004 are annexed herewith and marked as
ANNEXURE — E colly.

That béing highly aggrieved and dissatisfied with the repeated non-consideration

of the case of the applicant for being promoted to the post of Chargeman on a

‘notional basis by the respondents, the applicant was left with no other option but

to approach this Hon’ble Tribunal by way of-an Original Applidation being O.A.
No. 104 of 2005. The said Original Application was disposed of by this Horl'"ble
Tribunal vide Order dated 13.05.2005 difecting the épplicant to submit a
representation before the concerned autho’rities, within a period of one month of
passing of the said Order and further directed the respondents to consider the
same and to pass a speaking Order with reference to the communication dated
20.05.2003 and any other relevant Rules within three months thereafter. While
disposing of the said Original Application this Hon’ble Tribunal had
categorically held that the case of the applicant has not been considered for
promotion on the sole ground that the applicant did not hold the post of Master )
Craﬁsman before retirement and the case of the applicant was not for prc;motion
to the post of Master Craftsman but to the post of Chargeman by virtue of Clause
3 (c) of the ACP Scheme. The applicant being in the 10% of the Highly Skilled

grade 1s to be treated as a Master Craftsman particularly for the reason that the
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applicant’s case was considered and recommended for promotion to the post of
Master Crafisman bat the same could not be done in view of the fact that there

was no vacancy at that point of time. As such, this Hon’ble Tribunal was pleased

to dispose of the O.A. No.104 of 2005 with a direction that if the applicant

.makes a representation highlighting the aforesaid facts within a period of one

month, the concerned respondents will consider the same and shall pass a
speaking Order with reference to the communication dated 20.05.2003

(Annexure-C) and any other relevant Rules in that regard within three months.

Copy of the Order dated 13.05.2005 passed by this
Hon’ble Tribunal in O.A. No. 104 of 2005 is annexed
herewith and marked as ANNEXURE —F.

That accordingly the applibant submitted a representation before the Respondent
No. 4 on 30.05.2005 inter-alia ventilating* his grievances as aforesaid and
praying for redressal of the same. Be it stated herein that a copy of the Order
dated 13.05.2005 passed by this Hon’ble Tribunal in O.A No.104 of 2005 was
also enclosed with the said representation. However as, the said representation
failed to evoke any positive response within a period (;f three months as directed

by this Hon’ble Tribunal, the applicant submitted a reminder on 03.09.2005..

Copy of the representatibn dated 30.05.2005 as  well
as the reminder dated 03.09.2005 are annexed
herewith and marked as ANNEXURE G and H

respectively.

That the Respondent No 4 finally disposed of the representation submitted by the
applicant in a most mechanical manner vide impugned Order dated 17.09.2005.
Be it stated herein tha'f while issuing the said Order dated 17.09.2005 the
Respondeht No 4 did not even bother to understand the case of the applicant and
simply considered the case of the applicant to tﬁe post Master Craftsman, which

was never the case.

A copy of the impugned Order dated 17.09.2005 is
annexed herewith and marked as ANNEXURE-L

GROUNDS FOR RELIEF/S WITH LEGAL PROVISIONS:

5.1

For that the Respondent authorities have acted in a manner contrary to the policy

decision of the Government of India inasmuch as Ministry of Defence letter No.

L %
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11(1)/2002/D(Civ-T) dated 20.05.2003 in refusing to promote the applicant by
giving him notional promotion with retrospective effect and thereby giving all

the consequential benefits thereof.

“For that the Respondents authorities have failed to consider the fact that the
name of the applicant was approved for the post of Master Craftsman way back
in the year 1999 but could not be placed in the said post for want of vacancy and

efforts were made to create a new post of Master Craftsman for accommodating

" the applicant. The post of Master Craftsman being kept in the same hierarchy as

that of Highly Skilled, as such the petitioner in terms of the Assured Career |
Progression Scheme had already qualified before his retirement for being
promoted to the post of Chargeman, which is the next grade 1n the hierarchy.
As such, the applicant is entitled to be promoted in terms of the ACP Scheme
even after his retirement on notional basis with ail consequential benefits

thereof.

For that the Respondent authorities have acted in a manner contrary to all the
settled and established principles of service jurisprudence in refusing to promote
the appiicént and promoting other persons who were much junior to the
applicant. Such action on the part of the respondent authorities is violative of
Articles 14 and 16 of the Constitution of India. Although an employee cannot
claim promotion as a matter of right, however, as has been held by the Hon’ble
Supreme Court, the right to be considered for promotion is a fundamental right. |
In view of the facts and circumstances that have been narrated hereinabove, it
was incumbent upon the respondents to consider the case of the Applicant in the
light of the policy decision of the Govt. of India. Moreover, the fundamental
right guaranteed to theApplicant under Arti\cle 16 of the_Constitutioﬁ of India

was infringed the moment his immediate junior was promoted.

For that the actions of the respondent authorities in refusing to promote the °
applicant retrospectively, on notional basis with effect from the date of .
implementation of the ACP Scheme has highly prejudiced the rights and
interest of the applicant. The Respondent authorities by acting in such a manner
has deprived the applicant of his legitimate pecuniary. {)eneﬁts to which he is
entitled from the date of implementation of the ACP Scheme by way of

promotion on notional basis.

For that the Respondent No.4 miserably faiied to understand the directions of
this Hon’ble Tribunal issued vide Order dated 13.05.2005 in O.A. No. 104 of
2005, while issuing the impugned Order dated 17.09.2005. The Respondent
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5.7

5.8

5.9
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No.4 did not make any endeavour to understand the real claim of the applicant
and passed the impugned Order dated 17.09.2005 in a most mechanical manner

without any application of mind to the relevant factors.

For that the claim of the applicant in O.ANo.104 of 2005 was that his

candidature was already forwarded for the post of Master Craftsman way back in

" 1999, however the same did not materialize for the want of vacancy. However,

after the ACP Scheme was implemented, the applicant is fit to be considered for
promotion notionally to the post of Chargeman, which is the next higher post in

the hierarchy.

For that while issuing the impugned Order dated 17.09.2005 the Respondent
No.4 refused to consider the case of the applicant in terms of the directions of
this Hon’ble Tribunal. The Respondent No.4 failed to understand the fact that
this Hon’ble Tribunal in its Order dated 13.05.2005 had ?eld that the applicant is
entitle to get pensionary benefits fixed on the basis of the ACP Scheme dated
20.05.2003 under Clauses 3(a), 3(b) and 3(c), more particularly Clause 3(c).
Hence it was held that the name of the applicant was fit to be considered
promotion to the post of Chargeman in view of the fact that he was already
within the zone of consideration, i.e. within 10% of Highly Skilled cadre which
1s the post of Master Craftsman. The Hon’ble Tribunal further held that the case

of the applicant has not been considered for promotion to the post of Chargeman

- only because of the fact that the applicant did not retire as a Master Craftsman

inspite of his name being recommended for the said post on numerous occasions.
Hence the applicant may be treated to have retired as a Master Craftsman and is

fit to be considered for promotion to the grade of Chargeman notionally.

For that the Respondeht No.4 while issuing the impugned Order dated
17.09.2005 completely misinterpreted the Order dated 13.05.2005 passed by this
Hon’ble Tribunal in O.A.No.104 of 2005. The Respondent No.4 under some
miss conception of fact as well as of law rejected the case of the applicant and
considered the case of the applicant for selection to the post of Master Craftsman

only, which was never the case. .

For that the impugned Order dated ]7.09.2005 is grossly illegal, arbitrary and
unreasonable apart from being dehors of the directions of this Hon’ble Tribunal
issued vide Order dated 13.05.2005 in O.A. No.104 of 2005. The Respondent |
No.4 while issuing the said impugned Order have acted in a ‘mechanical manner .
without any application of mind to the relevant and material factors. The action

of the Respondent No.4 while issuing the impugned. Order is fraught with

L]
L3
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malafides: Upon a bear perusal of the impugned Order it transfers that there has
been a deliberate effort on the part of the Respondent No.4 not to consider the

case of the applicant for promotion notionally.

510 For that in any view of the matter the impugned Order dated 17.09.2005 is bad in
the eye of law and as such is liable to set-aside and quashed by this Hon’ble

Tribunal.

5.11 For that the actions of the Respondent authorities is violative of the fundamental
as well as other legal rights of the applicant as has been laid down by the
Hon’ble Apex Court in a catena Judgments that consideration for promotion is a

fundamental right of a citizen.

512 That this application is made bonafide and for the cause of justice.

DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that -he has no other alternative and efficacious remedy

available to him except by way of this instant application.

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER
COURT:

That the applicant declares that no such writ petition or suit has been filed regarding the
matter in respect of which this application has been made, before any Court or any other
authority or any other Bench of the Tribunal nor any such application, writ pétition or

suit is pending before any of them.

RELIEFS SOUGHT FOR:

Under the faéts and circumstances stated above, the épplicant humbly prays that Your
Lordships be pleased to admit this application and notice be issued to the respondents
to show cause as to why the reliefs sought for by the applicant shall not be granted, call
for the records of the case and on perusal of the records and after hearing the parties on

the cause or causes that may be shown, be pleased to grant the following reliefs:

8.1 Set-aside/quash the impugned Order dated 17.09.2005 passed by the

Respondent No.4.
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Direct the Respondent authorities to consider the case of the applicant for

promotion to the post -of Chargeman with effect from the date of

implementation of the ACP Scheme on notio TS.
///

' Direct the Respondent authorities to make payment of all the pecuniary dues of

the applicant including arrear salary after pronioting the applicant on notional

8.4

85.

8.6

basis from-the date of implenientation of the ACP Scheme.

Direct the Respondent authorities to revise and make payment all the

pensionary benefits of the petitioner in terms of the notation promotion.
Costs of the application.

Any other relief or reliefs to which the applicant is entitled to, under the facts

and circumstances of the case as may be deemed fit and proper by the Hon’ble

Tribunal.

PARTICULARS OF THE IPO.

i:

1P.O. NO. o -
Date of Issue :

tii. Issued from

iv.

Payable at

DETAILS OF ENCLOSURES:

As stated in the Index.
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VERIFICATILON

I, Shri B.N. Sharma, son.of Shri Late M. Sarma,‘aged about 61 years, resident of

Village — Narengi, Patfzar Quary (near Anchalik College) Guwahati - 26, in the district of
Kamrup, Assam, do hereby solemnly affirm and verify that I am the Applicant No. 1 in the
instant application and as such, I am fully conversant with the fécts and circumstances of the
case. The statements made ’ in Paragraphs:
E I (PO*J’%\...‘).4:.3.,.4‘.?9.‘,.1.‘12..“9 LA and 4002 are
i)eing matters of record are true to my information derived therefmm, which I believe to be true

and the rest are my humble submissidns before this Hon’ble Tribunal.

And I sign this verification on this the /; th day of November, 2005 at Guwahati.

()g’}-é me mdam %’Wa |

SIGNATURE OF THE APPLICANT
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CREATION OF_ GRADE_OF MASTER CRAFTSHMEN. TN THE
DEFENCE ESTABL ISHMENT.... .. :

1. fRecfar MR Katern (cm.mm o (EME Ite) wie -8876 :Jrud DN SRR TS |
a6k, : .
. fencosment  report  in respect e@f Patern Makee Shvi  Brig

Nandan  Sharma of your  WeEp Jwas places hefore- Nopartmenty
Selection Commttter 1irld in Mar 2GR0, Due to nen aveilab ) 1ty of
vacancy in Patevn Maker neo elevation Lo MCIt was  made  in thig
trade. N

. Facther, Gk My  please br aoted  that  the  r realt of
l)m\ rrmenkal o Selection Committee im inh tmated by the Dte Gen of
THIEEMT vy on by ki HW e the form o Jiet D of  cucconsfn
candidabog, Moo commanieatbon o spnt regarding others - who ace
et elevated  either due te non-cvajlability of snc ancy  or not
making up in merit. :

1 Ho

s vy (AX]

v Comaene ’.';:'.lll" Br) _only. In Lhis connection please
“ O letter Mo fi(JHl/HCM/DI’L/f at dated 10 Apr 2000,
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: C MAZDEOR 3 ANGH Na. §1(1)2002/D(Civ. 1)
Ea e Kewovr (~"7',) Government of India
IR AT , ,‘5 | ' Ministry of Defence
v s B ',,“/ . -;' ,:.; _-‘~.,'-‘..' J], . New Dclht, the 100\ ?ﬂﬂy. 2“)3 .
To
The Chief of Army Staff
The Chief of Air Staff
The Chief of Naval Staf¥

The DGOF . Bt ,
& all the Heads of Inter Services Organisalions

" Subject Restructuring - of Cadre of Attisan Staff’ in Defence Establishments i

modification of recommendations of 4% ¢pc.

Sie,

The matter fegarding  vestructuring of Cadre of  Astisun Staff in Defence
Lstablishments has been under consideration of fhe Government for quite some {ime.
Now in partial medification of the recomimendations of the Vth CPC made in paras

S4.06-18 and 54.29 of 41z report, - I am directed o convey thécanction of the President
as under; - _

2. The grade structure in the industrial as well as 1 the wnon-industnial trades,
whereyer already available and the pay-scales of the Delence antisan staff shail stand
modified wee f, 1.1.96 as under;- '

(i) . Skilled ' Rs.3050.4590

() Highly Skilied .| - Rs. 4600-6000

(HS-T #HS-11)-

(i) Master Craflsman Rs. 4500-7000

3 (a) Wherever the grade stiucture in the Indusirial as well 45 in the Non-

industrial trades is already existing in the 1atio of 05:20:15, in the erstwhile
Skilled : HS-I - HS-L the meiger of HS-11 and HS-1 shall bg treated 1o have
W

conie nto ellect frog | =196 i (e grade structure of Skilied mnd Highly Spiﬂca_d

categones shall be m the ratio of 65:35(20+15},)

“(b). The post of Master Crafisman shall not. be part-of the hierarchy and the
placement in this grade will not be treated g5 promotion for Highly Skilled Grade
either under normal promotion rules or uader ACP Scheme,

/ | Y
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(¢) The 5mwon (mm Highly Skilled grade to the grade ot the .V@stm
Cralloman shall be (0% of Lhighly, Skitled Cadree (i ¢ 10% 0f 33% of the total)

aid the plauemfnt in lhu grade shail be wief 1-1.96 and wpto the date of the |
issue of these orders.) ,

(d) ~ The placement of the iudividuals in the posts 1e»ulting) from the
restrocturng and ratio revision, shall be made wee.f 1.1.96, in rclaxation of the

_soiditions, if any, te. trade test efc., as ene time measute. _ .
(e)  The above provisions may also be made apgiicable, as a spe :clal case, in

relaxation of the existing rulesfinglructions 1o the employees who have ecither
retired or died afler 1.1.96.

4 (1) “From the date of issue of these orders, all the trades classificd as Skilled
(including left oul trades) in the Inousmal as well as in the pon-Indusiial EsHs. :
+ shall now be modmed in the followmg inter-prade ¢atio -

1.Skilled (Rs. 3050-4590) :- 45%
2. Highly $killed (Rs. 4000-6000) :  §5% ', v
3 Master Craflsnim (Rs 4500-7000) ¢ 25% of the Llighly Skilied Grade
: posts will be placed in the grade ot
‘the Master Craflsman.  They will,
‘however, not be a part of the

hierar bw
_—WQ fahie Loy //44 -”*{1 b
(1) The above-mentioned intec- grade rato shatl be wotked out bascd on the
- sancnoned/‘autharlud steength : :

Smcc the posf of Master Cmﬁsman is not wart’ of the herarchy, the

placemnent in thig grade shall not be treared 2 pmmozwn for Highly Skilled Grade
aither under normal protmotion rules erupder ACP Scheme.
(iv)  Uhe past of Masler Craftsman shull continue to be considered s h-ghly

skilled grade for the purpose ofpromouor\ fo the p,s ade uf L!mgemau—h(&s 5000-
8UL0).

(V)= The benefit of the first and second ACP (o the skilled workers will be as

er the orders issued by the DOP&T under their O.M. dated 9.8.99  and

subsequent clyrificatians issued on the subject. “‘“M e

 m——

(vi) " Where there is direet recruitment at ihe level of HS-LHS-L in Defence
Estis., the number of Master Craltsmen(not exceeding 2% of Highly Skilled)
may be decided considering the functionai sequirements by the concerne
administrative Sections ir the Minisiry of Defenee i consuliation with theis
concerned Integrated Finuoce



Lo, R f& e : (‘74

h ] .

o i (Vi) The placement of the indivithiuls in 1he posts rstiting ftom the abuve
Srw o restructuring aid ratio revision shall be made fion the dste of issuc of the orders, 7
' ! .v'«" in relaxation of the conditions, if any, as one time mensus e, : '

i . .
7

(Vi) The procedure for selection to the grade of Master Craftsman shall be as
M - laid down in para-2 & 3 of Minislry of Defence fetter Mo, 1(2)/80/D(Civ 1) dated

- 217 September, 1982, us amended with ' the exception that the number Master

Y Crallsmen in each tade shill be uplo 25% of the total sumber of sanctioned posts

/ ! in the Highly Skilled grade in cach O ganisation instead of 10% as was provided
. for in para-2(i) of aforesaid Ministry of Defence letter,

(ix)  The existing recruitment gules for the

Tradesien may be amended
accordipgly. ' '

5. The expenditure involved wiil be debituble to the respective Ileads of Defence
Services Estimates. :

" This issues with the concunience of the Mjaistry of Defence(Finance) vide their
0. No. 350PB/03,  dated 19.5.2003. : *

" Yours faiEgru!ly,
}"(,,“\,l( /u.w«
——— T
Do (Plara Ram)
Under Secretary to the Government of India ‘

’ " Copy lo :

AGIMPCiv)d) - DGNCC/Pers(C) DGDE Admin
Air HQes./PC-5 . DGAFMS/DG.2(3) DGAQA
NHQ/CP De. T OFB, Kolkata DGQA/AdIn-11
R&ED/Qepn/DOP DPR - CAO/Coord
AGIMP-4(Civ)(d) R&EDDOPMPD ,

Copy also 10

D(Apput), D(Cy.1); DER&LS, DIGS.1; ?JI.!(QS);' D(Q&C); _I')'(J(‘J_;_\{);, D(AG); D(N-11); |

BT, IXWorks); DAO-11); D(hled); DIGS-VI0 0 o il i

e e e e s T T

The CGDALAL'CDAS; All §¢. Dy. DADS: The DGADS; The Dy. DGADS The Assit ' . -
- Audit” Officers(Defence . Services), Kirkee, Kanpur, Bangalore and - Allahabad; ™ The. . -
: Dirccggg;gféocgpgts (Postal) APS Section, I‘Jagpur—c&mom‘.; R ORI

NS I
AT
P S N

AR}
i I'E] 3 ":\ e,
., '. . M P . L .

3

T DFA(AG/PB), DFA(Navy); DEA(AFYOrg, DFA(Works); DFA(Budget-11); AEADP-I) -
‘ . #7 C.C.A.(Factory), Kolkata. ' ' ' e e
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To ANNE.URE... C O“Y

The Cammandant
1 Adv Base Wksp EME
€/0,99 APO

RESTRUCTURING OF CADRE OF ARTISAN STAFF XN
DEFENCE ESTABLI SIIIENT MODI ¥R CATION OF
COMMENDATION OF SIH GPG

8ir,

I have the honour beg to inform you that the Govt
of India, Min of Def vide their letter No, 11(X) /2002/D(CIV=I)
dated 20 May 2003 has restructured the grade in the induatrial
and Non industrial trades, wherever already avallable and
pay scales of the Defence artisan staf$ stand modified wef
01,01,1996 as unders« -

(a) 8killed Rs, 3050-4595,00

(b) Highly skilled Rs, 4000=6000,00 )
(HS=! &HS-IX) R

(¢) Master Craftsman Rs, 4500=7000,00

Asper the previous Existing grade structure ratio
in the industrial and non industrial waa $52'208 15, in the
erstwhile skilled HS=II, H8~I, tha merger oOf HS=IX & HSeI
shall have come into effect from 01,01,1996, Accordingly _
1 was promoted to Highly skilled grade (i.e, Pattern Maker)
in the ascale of Pay Rs, 4000~6000 and: subpequently retired
from service in the akove pay scale, .- .

As per the instructions contained in the said letter
I »m entitled to the next higher grade of Master .Crafteman
in the scala of ray R3, 4500~7000/= wef, 3,01,1998, because
the nclection from highly grade to the grade of the Master
Craftsman shall be 10% of highly skilled cadre(X.e,10% of
35%. of the tctal) and the placement 4in this grade shall be
wef 01,01.1996 upto tiw date of isane of theae order,

The al.ove provisions ara also apbl&@able, as a special
case, in rllaxation oi the existing rules/inatruction to
the employees who have cither ratired or died after 01,01,96,

Under the provision laid down in the ibid letter, X
therefore request your honour Kindly to consider my case
by restructuring the grais from pattern makers to Master
Craftsman in the scale of pay Ra, 4500 w7000/« wef, 01,01,1996
and arrange to pay my arrear and rovision of pensiocn and
gratuity etc, : 3 ‘ I

Yours faithfully,
(L2
\ ({ r}/’/
( B.N. Sharma”j
LEx~ Pattern Makers
Dateds 14 May 2004, 1 Adv Baae Wksp kME

to e true copy

@ertz/
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W) doidy e ddew R ® 4300 o 4450
(mef;rglng witiy ' .
Hiwd & $Hiwrly) L
o)’ Bamter Crafema  w 4550 « 7800
That &8 per ene {1otranet sne ¢9ntnineg i the wwmd e0id
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SAZMLC e PCIRNS ‘ anE) N agh
Ex-Civ Fallern Maker  ° ///” ' : /
Shei RBiyij Haondan Shiarma !

B UR I BY Hﬁnwngi (Naar Hieaagi )
“Anchal ik College -
PO: Udysn Vihar
Distt : Kamrup,Guwahal j

(Ao

oL i
RESTRUCTURING, OF GADRF OF ARTISAN STAEE LN DEFENGEESTAR)L ) SHNENTS
o [N MODLE ICAT 10N, Ul BECUNMENDATIGN OF G110 RO

- . . - 1}
1 Relor o voue application dated 14 Huy 2604,
y . 3 ‘l M . 3 3 "'l ¥ ' ¥
2. fn this cunneclion, L is. intiwated to yeu Whiat yon were ewploymd
A (his  wksp an 3y Jan 1367 00 lika of combalant, You were  Lradi

Lesled at untl Tevel amd on e Pyt geamde P08 1 ol your canprcUive
Lrﬁdc, yuu  have beoan gonnted 2 joomotlons and accurdingly  your 'pay
was Cixed Lo highee scale as odmicsibbe by the awdil authoettbes” Yoy
Pan i i oy al Che ime of your reticemenl wan Re G000/ - fa Lhe
felae AGUOAGOE6, Yo Tivaet PR woy, issued by CDA (Penaion Al Pahabad)
air 6 Jun 2003 duly grantedd meonlhly pencion ® R, BHG07- 0 aad [ Lheo
revised 7 by "CDA {(FPousion) AV lanhabad v i:».;!s,n. hee by FEQ Nw e
CACL: ¢/ ANC ORB7/63 L 16 e 206 B Ke ._;:__'fit}_(fl_/_;;";m;.,' The wame was {uwd Lo
the Manager SBRI'  Moain  Breonch oo whon handed aven Laoyoa 9 lde o
S letlec Mo S3161/CTv/PG/BNE dated 82 A DOB4.

3. You lave been goantod your ol legibimated does  ave | admissible
duly audited/verified. your service ook aloall saodid Pevwedl

4. 1t is not understood a9 1o fow  you havei askiog (o goantiog
cpenston ie Master Ceaflonm TRINTIEZ T lhn‘uuulw‘uf_ﬂm.ﬁﬂﬂﬁ-7ﬁq%. HE
pee  records aved lable uith cone aoceice ok yoa we co o neveos proonmcbend
Lo the cond of Masler Conltaman,  However, iLds seco ron mby veerent o

Lhal your cioe was gproajocted Lo Heny, bat cauld ol e cotes e ed diee B

noan amvailobilily of vacancies o pallern nalker L1 ade, Hetrerg - quas bion

foe granling penﬁinn/glnlglty in Hen gindu'duwmfunL i i this glage,’

b The abave facls ace inbimated for yaur Aaformat fon,

s / g
/ ot (ML foier
feve 0000 Dol d
[WREE: BRI | i "
' '
~ ' |
' i
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Dte Gen of EME k }
MGO s Branch
Army Headdhat ters
DHQ, FO, New Delhi-11

/j‘rjj 1/CLv/PC/BNS

IN THE MAITTER OF _PROMUTION TO NEXT i{IGHER LQRADE OF
MASTER CRAFT MAN '

. F1 Refer,indl s application dated'Zch Sep 2004 submitted by
Ex/PM BN Sharma addsd to Dte Gen of EME, AHQ with & copy Lo

nnit,
2. In'thiﬂ'conn@ntion. Pt ods submitted that the above indl was

employed in this wksp on 31 Jan 1967 in lieu of combatant.

Adv Bace Whepn EME

this

He

was trade tested at unit level and on Qualifying grade Il &8 T of

his respactive trade, he has been granted 2 promotions
according@ly  his pav was fized to highel -cale as adulzsible

the audit authorities. His lasl baslc pay at the time of

retirement wios Re, 6000/~ in the scale 4000-6000. His first
was Jssued by CRA (Pension) Allahabad on 20 Jun 2003 duly granted

and

by
his
PrO

monthly pencion & R=, 2900/ avd fur ther revized by ChA - (Penzion)

Allahahad wvide their PPO No C/COrr/AQC/B2R87/05 dL 16 Mar

duly qtd monthly pensien & ks 3960/~ pu. Ihe sam- was  Twil Lo
Manager. SBIi Main Branch and alzo handed over L4 him  vide

lettar Mo 23101 /CAv/PG/ENS dated 02 Apr 2004.
admisaabile  duly audyted/variftad hls  zervice Book abl all
levels on his ratirement on 40 Lep 2003, '

4,

As  per records aval)lable with his =ervice hook he was
promoted  to  the rank of Mazter (rafteman. However, it is
. froim  owr records that his case was projected for MCM, but

grade does nct arise at this stage.

5. lhe above facts are intimated for informakhon please.

' w (Rajesh Kumar )
oY Lt col -
COIC Admée 6 tpe
for Commandsnt

MGEME, HW East Comd ~  for informaticon pleoase.

Fort William
Kolkata -2

Sacy, Uemaitmént Council of - - ~do-
JeMe T8, Todhb o batate

Mow De L Y
' §
General Seoy, - -
NERDWCC.
Guwahati-27

4. He has heen i anted hii s all  Jegitimate dues
aud

2004

the

our

as
it

hois not understood as to how he is asking fo granting
pension  in Master Craftaeman grade in the scale of Re. 4500-7000.
never
seen

coild
not be considered due to non avallability of vacaneaioes in nad. ter

maker trade. Monce, questicn for granting pension/gratulty Lo KK

Ee-Civ Shri BN Sharma o In this connection, please
Vitl : Narengi (Near Narangd ref thie  unlt detter Mo
Anchalit Collede C232001/Civ/FC/BNS dE 20 May
FO = Udyan Vihar LU0, -

Duztt o Kann up, Guwahail (Axsom)

(k\\ {10 cly

1)



“Son of Late M. Samva « vy -

' By Mr. K.N. Choudlury, Sr. Advscuu,, Mr. L Choweidhus y

"Dy Ms. UL Das, Add). C.CSC.

- 2.3~

ALMINISTRATIVE TRIBUNAL
GUWIHATE BENCIH

Original f\ ppication No, 108 /2503

Date of Order: This the 13t day ol \/[uy 2005

i
v \ . . '~ v . . = :
The Hon'ble Sri Justice G. Sivarajan, Vice-Chairmun,
The Hon'ble Sri LV, Praifudan, Administrative Membor.

¢

S Brij Nandan Sarma

» Resident of Nay engi Pathar th.ry o l RIS
(I\em‘ Anchalik College) - o
P.O. - Udayn Bihar, (Juwulmii - 26.

‘\‘

tMr, R Daby, Mr, i Falowai y, Mr. G, Ralwil, A: ivor'utn

Veet L PR
. . . E t.

- Versus -

The Union of India,
Represented ny the Secr etary to the Gevt, of lndm
Ministry of Defence, New Delhi - 11.

\.‘ ‘

2]

The Director General of EME
Army Headquaiter, New Delli - 110 001,

3. Estt. Officer,

l \dvmw Lase Wor mlmp EMLE
/! o 99 AJ’”

4, '1'l1e Cons -mmmi‘?nl

1, “Advanc e base Wor L%hop EMI
C/o--99 APQO

.. Respandents

Vb

ANNEXURE_. FW
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WO L b RARAL)

SIVARALAN (3

After eacnne Al L Chowdhary, tearned counsel fur the appicant

and aiso Ms. U s, fearned AddL C.GS.C. fur the respondents, we ure of

the view that the application can be dispmed of at the admission stage

itself.

2, The appiicant was vutially appouted as Pattern Maker th the. yvear
3 Yy apf )

.

1967 and s services made permanent in the sad post on 01011979,
(Annexure - Al Later, his case was considered for selection to the post of.
Master Crattsman in the year 1994 Due to wu_tgwt of vacancy, he could not
be appomnted/promoted Lo the said post, T..hz.r Government of India,

Munstry of Frnance re-structured the Industiial and Non-lndustrnal cadre

i 3

t , ~
of the arusans staff and merged the grodes of Fghly Skilied - 10 and

. -

T

CFhiphly Skiiled - i into a smgle thghly Skilled category. The Government

also introduced the ACH Scheme as per ovder doted 20.05.2008 (Annesare

- Q). Ttis stated that the Government thereafter fornmlated the terms and

‘onditions for consideration of an incumberit ander the ACP Scheme Tor
gromotion. The nppiimnt' retired from -sm"\!i(:e' on AL08.2003 as i-iighly
Skitied  (Cattern Maker) i iae pay scaie L;l" is 'f;}(‘)(r)();-ﬁi'l(‘l('lv."“. /\«*(‘m'dm'g to
m(\v;.ag’!‘luu\m", e 1s entitiod 1o yot, IN‘:'\‘.v.inmu!'y ’huno;ﬁis' 'l'vixn:ri O e hasis of
the A Tohenne dated 200052003 ander (”‘imm;v St b)Y and ey,

partceinriv clause 3(e) Tas pensionary in-:-mﬁlu‘- Pad o be lixed weatiny,
aim ps “Mastor Ceatsman sinee, according, to the applicant, he would fal

s o e aly Senied cadie specified e Cliuse 3(e) of Para 3 ofthe

/- ‘

<

*

o e A - o == ———————
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NCrEchemie Antecoae O am e Joether cane ! e it vt

bougn Ae naa made representabions dated 14.05.2004 and 20.09.2004

/

CANnexure - U0tor e sand rehed, the respordents had repected the same
without properiy understanding, Tus case by communwations dated

|
29.05.2004 und 19.10.2004 { Annoxure - )

3, Mo Chowanury, fearned counsel for the appiicant subnmits that

R I

: N i !
ihe_mespondenisarst. uaditot-th e retirat-ieniefits of the applicant based
on Clause 3(¢) of tie ACP Scheme, 1o by treating the apphcant within 10%

of Highly Skilled cadre, namely Master Craftsman, which has not been

[ ‘

i ,
done i the impugned order, Counsel further submits tiat i applicant’s

case falls within 0% of Highly Skiled Cadre to be treated as Magter

- - - - ! EY
Crattsman as proveded undaer Clause 3.

| ;
b . . o _ ,
4. MY, T3, Das, learhed Add). CLEC for the respondents, tn the other

. s 14 " T . i s .
hﬂﬂdf Sl.lblﬂlls that since Lhe JP}'?“CL\HI. has not been }f‘l‘i't)l'.\.'l('\h!‘.f as vaster

Vraltsman, there 1s no question of fixmg his pensionary beneiits treating,
numoas a Master Craitsman. ‘
' i

2. We have berused  the  representations and arders produced

' . . . 4.0 - - : ) g ’ :
alengwith the appitcaton. We (ind that the respondents rejectod the Clanm
. ’ ’
g .

L LN U
of theappiicant on the soles grovund that the apphcant did not bold taa post

> [

Master Craftsman pofore s retirerent. As we have dircadv noted, the

-,

L)

e of the applicant was not for bromouon to lfi'lc} ost of Naster
raltsimant on the oter nana his clonm was based on Clause o) of the
__._——\h‘ e

ACT Schyme fARRexure - C e, zn(;c("n'(‘i.'_'n;.)/, Lo the appheant 1% of Highily

t

.
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J
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Skilled trade had to be treated uy Master Crafwman and 1 i s done, the

‘npphcam will come within thal, partieularly for the reason that the
applicant’s case wus considered and re::(?mnumdg&d for promotion to the
E.
post of Muaster Craftsman but could not be dere only in view of the fact
thal there was no vacaney. o the caaumstines, i the applicant mutkes a
proper representation highlighting the aforesaid fects within a period of
+ .

one month from today, the concerned respondents .wi}l consider the same
and shail pz.t&‘.-s a speaking erder wath reference to the communication dated
20.05.2003  {Annoxure - ) snd any other velevani Rules v that royard
within three montis thereafier,

The application is disposed ‘of as above at the adnyission stage itself.

The applicant will iﬁ;‘r(wj'q:.‘v a copy of jthis order alongwith  hise

representation for compliance,

S A

e e eemen N e

S/ VICE CHAIRMAN

Sd/ MEMBER (A)
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_2%- ANNEXURE_ (3 *

To, . .
The Commandant

1 Adv Base Workshop EME,

c/o - 99 AP.O. h

Dated:- 30 /¢< /2003,

Sub:- Application for consideration of the case of the applicant, sri J3rij Nanden Sharma, for
treating him as Master Craftsman as per clause 3 (¢) of the ACP scheme dated 20.05.2003, for
retrial benelits in pursuance of the order dated 13.05.2005 passed by the Hon'ble Central
Administration Tribunal, Guwahati Branch in Original Application No. 104775058

&
1

Sir,
With reference to the subject mentioned above, T would like to state the fellowing fow hines
for your kind consideration and necessary action.

1. That 1 was appointed as a civilian pattern maker in Carpentry Division el No. |
Advanced Base Workshop, EME on 31.01.1967 and my service was made perimanent on
01.01.1979.

2. That in 1999, my name was forwarded for being considered for the post ¢f master
Craltman but however, the same could vot be given effect to dug non-availability ofa
vacant post. Be it stated herein that the concernied authoritics were also direcled to create
a post of master Craftman for absorbing me. '

3. That in 2003, the government of Indin in Ministry of Defence restrucfured the industrial
and Non- Industrial Cadre »f the artisan stalt and merged the grade of Highly skiiied li
and highly skilled I in a single highly skilled category. The government also introduced
the ACP scheme as per order dated 20.05.2003 basicaily to counter the problem faced by
the government in failing to promote the person for want of a vacant post. '

4. That I retired from service on 30.09.2003 (Through inadvertently there occur & Srror in
the order dated 13" May’2005 passed by the honorable CAT regarding date of
retirement) and at that ] was holding the post of highly skilled {pattera maker) i the pay
scale of RS 4000-6000.

5. That , though the AUP scheme wag implemented berore my retirement, yol  Wits 1o
granted any benefit as per clause 3(a), (b), (), (d) and (e} of the said ACF scheine.

6. ‘Ihat 1 also made representation dated 14.05.2004 and 20.09.2004 before the concerned
authorities by my case was not considered in proper prospective.

B
i

That heing, arrived, 1 approsch the Hon'ble Central Administrative Tribunal, Guwahali
branch by woy of originai Application No. 104 of 2005, whercby on arder dated
13.05.2005, the Hon’ble CAT was pleascd to dispose of the application dirccting me ¢
make a proper representation highlighting all the facts with in a period of one month
from the date ol order, 1t is also dirccted that the concernied respendeals witi consider the
same and shall pass a speaking order with reference {0 the communication dated
20.05.2003 and any other relevant rules in that repad, within theoe months thercatier, .

8. That this application is made pursuant to the order dated 13.05.2005. passed by ihe
Hon’ble CAT in original application nd. 104/2005,

|




10.

That as per clausc 3© of the communication dated 20.05.2003 at the relevant time, Tvas
within 10% of the highly skilled cadre and therefore my case should have been
considered. Morcover, as per cluuse 3(d), the nuthorities had the power to consider
relaxation of the conditions, but they-did not do so. Again as per clause 3(e), the ACY
scheme was made applicable, as a special case, 1o the employees wi.o had cither retired
or died after 01.01.1996.yet, 1 was not considered.

That in view of the facts and circumstance of the case, it is a fit case for the authortties o
consider my case for [ixing my pensionary any and other retrial benefils freating me as g
master craftsman in the pay scaie of Rs. 4500-7000 at the time of retirement. In the
premises aforesaid, I-pray your good office to consider my casc in the light of clause 3 9 £
the communication dated 20.05.2003 and fix my retrial and pensionary benefity treaiing
me as a master craflsman, e '

L shall be hiphly obliped for your kind consideration

Thunking you,
Yours faithfully
( %_&
(Brij Nandan Sharma)
B> civilian pattcrn maker
Meav Narangi college
P.0. Udayan Vibut
Dist- Kamrup (Assam)
Pin No.- 781171

Enclosure — Copy of the order dated 13.05.2005 |‘)'assu<,l'by‘lilvu: flow'ble CAT i
(.ANo.104/2005. ’
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7 "ANNEXURE.. H

To

The Commandant
1 Advance Base Workshop EME
c/0 99 APO

Sub t Application for consideration of the case of the
applicant, Sri Brij Nandan Shamma, for treating
him as Master Craftsman as per clause 3(ec) of the
ACP Scheme dated 20J05,2003,for retrial benefits
in pursuance of the order dated 13-05-2005 passed
by the Non'ble Central Administration Tribunal

Branch in Original Application No$104/2005.
: ,

Respected Sir,

1. Please refer to my application fwd to you pursuant to the
order dated 13-05-2005 passed by .the Hon'bie CAT 4in original

application No.104/2005, vide dated 3?15/065

2% Necessary action as requested vide my auhject application
is still awaited even though elapaing a2 period of 3 months.

3 It is again requested to please take up the case and
intimate the result thereof earlidst pleased

Thanking you,

Yours faithfully,

@%’é/ /o5

: éBrij Nandan Sharma)
Dateds s P X Civhlian Pattern Maker
< ep 2005 Near Navangi College
PQeUdayan Wihay
Di st=Kamrup{A ssam)
Pin=7g1171
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_ 30~ ANNE‘S{UR T

j‘ SPEAKING ORDER PASSED BY THE COM ATAN DANT L ALY sk VT Ty L{({

EME, TO DISPOSE OF THE APPIICATION BATED 30 Wity 2005 ”’w ;h"“'
' BRIJ NANDAN SHARMA FOR SELEC) {ON ¢ THE Pﬂ‘.ﬁ OF MASTER
' CRAFTSMAN IN COMPLIANCE TO THE CAT, GUWAHATI
- JUDGMENT DATED 13 MAY 2005 IN OA 104/2005.

1. WHEREAS, Shri Brij Nandan Sharma was appointed as Civilian Pattern Maker in 1 Advance
Base Woxkshop on 31 Jan 1967 in liev of Combatant and made permanent wef 01 Jan 1979.

2. AND WHEREAS, during 1999, 2000 and 2001 no vacancy for Pattern Maker for MCM was held.
Hence, the DPC has not benn held for this trade. The vacancs y cannot be created as mentioned by the

- individual as the same is fixed for each trade as per their strength.

3. AND WHEREAS, in the year 2003 Govt restiuctured the cadre of Artisan Staft in Defence
Establishment in modification of recommendation of 5" CPC. Govt never introduced the ACE schero in
order dated 20 May 2003. ACP scheme was already in vogue since 1994

4. AND WHEREAS, the ACP was implemented 1. 1999 aud nat i
and (e) of Min of Deflettcr No 11 (1)Y2002/D {Civ-1} i ted 20 May 20

~

S. AND Wt ILREAS the representations dated 14 wlay 2004 and 24 Sep S004 of the 10w, .

R

properly-considered and rephed vide letter No 23201 Civ/PC/BNS dated 29 M 2004 miw loe o

23201/Civ/PC/BNS dated 19 Oct 2004 respectwcly L

6. AND WHEREAS selection from Highly Skilled grade t0 the gmde of Md\ter Craftsmar shall be
10% of Highly Skilled cadre (i.e, 10% of 35% of total) and placement in this grade shall be wef 01 Jan
1996, There is no provisions which guaranices elevation of MCM to a person who does not fall in sclect
panel and does not come up in merit. '

A '/ -A;. \
. R Rt
g sStatxon : C/® S)OAPO , 2 2 IR S
,, : n‘ : SRS LR IER P
‘.\I' . : "'('II \ (a0
{, Dated |7 Sep2005 a L e
a ] N I T T N T T

Ex Civilian:Pattern Maker
Shri Btij Nandan Sharma
Near Narangi College
'P.O Udayan Vihar

Distt . Kamrup (Assam)
PIN-781171

Copy to :-

Directorate General of EME (EME Civ) - for information please.
Master General of Ordnance Branch

Army Headquarters

DHQ PO, New Delhi-110011
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Original Application No. 283 of 2005 \X

1IN THE MATTER OF :

Shri B.N. Sharma

- Versus -

Union of India & Ors.
. . . Regpondents

-AND -
I THE MATTER OF

Written statement on behalf of the
Respondents No. 1 to 4.

I, Shri S.R. Nagula, Lt. Col. Establishment Officer, 1 Advance

Base Workshop (EME), Cjo — 99 APO, do hereby solemnly affirm and

state ag follows :

1.

That I have been impleaded as Respondent No. 3 in the .
aforesaid Original Application and a coi:y of the same has been

served upon me. I have gone through the same and understood

" the contents thereof. I am well acquainted and fully conversant -

with the facte and circumstances of the case and as such I am

competent to file thig affidauit.

The answering faspondent begs to state that the applicant was
enrolled in 1 Advance Base Workshop, EME on 31.01.1967 in
lieu of Combatant and was absorbed as permanent Cralian.
Pattern Maker *with effect from 01.01.1979. The applicant was
promoted in his},t-cade while smﬁﬁllg with 1 Advance Base
Workshop EME. The applicant retired from service with effect
from 30.09.2003 {Afternoon) and granted all his lepitimate

dues.



_BLJ

2

That with regard to the statements made in paragraﬁh 4.1 of

the Original Application (the application’ in short), the

answering respondent has no comments to offer.

That with regard to the statements made in-paragr&ph 4.2 of
the application, the answering respondent begs to state that
the applicant was enrolled on 31.01.1967 in lieu of combatant
and absorbed ag permanent Civilian Pattern Maker with
affect from 01.01.1979. | '

A

000 P L Ao s’éc/’v /80
A copy of the £ : ‘

oloiteol 080 oLh &
is annexed herewith and marked as

ANNEXURE - I

That with regard to the statements made in paragraph 4.3 of

the application, the deponent begs to. state that  the
Government of India, Ministry of Defence wvide letter No.
11{1)/2002/D(Civ.]) dated 20.05.2003 has restructured the
cadre of Artisan Staff in Defence'Esmbﬁsinnmf in modification

of recommendations of 5th Central Pay Commission. The policy

states that Selection from Highly Skilled gréde to the grade of
the Master Craftsman shall be 10% of Highly Skilled Cadre
(i.e., 10% of 35% of the total) and placement in this grade shall

be from 01.01.1996, but there is " no provision which

- guarantees promotibﬂ to a person wha does not fall in select

panel and does not came up in merit. Further, there was no

vacancy during 1999, 2000 and 2001 for Pattern Maker for

Master Craftsman.

A copy of the Government of India,
- Ministry  of Defence letter 'date&
20.05.2003 iz annexed herewith and
marked as ANNEXURE ~IL.

That with regard to the statements made in paragraph 4.4 of
the application, the answering respondent begs to submit that
the recommendations for promotion to Master Craftsman

{Assessment reports] were forwarded to higher authorities
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during 1999, 2000 and in 2001. Due to non-availability of

vacancy for Pattern Maker for Master Craftesman, the name of

the applicant was not considered. Further, the vacancy cannot

be created as the same is fixed for each trade as per their

strength. It is mentioned here that the applicant himself
mentioned in his petition that recommendations for Master
Craftsman were forwarded to the concerned authorities but
due to non-availability of vacancy did not consider his name

for Master Craftsman.

A copy of the’ Headquarters Base
Workshop Group EME letter No.
99801/ Est dated 05.0%.2000 is annexed
herewith and marked as ANNEXURE - ik

That with regard to the statements made in paragraph 4.5 of
the application, the answering respondent begs ta state that the
selection from Highly Skiiled grade to the prade of Master
Craftsmen chall be 10% of Highly Skilled Cadre (i.e., 10%to
35% to the total) as per the Ministry of Defence letter No.
11{1)f 2002/ D(Civ-]} dated 20.05.2003 and not as st:ated by the
applicant.

That with regard to the statements made in paragraphs 4.6{a]

~and (b} of the appﬁcation, the answering respondent begs to

state that the name of the applicant hﬁice recommended for
dlevation as Master Craftaman and no considered due to non-
availability of vacancies in Pattern Maker category. Therefore,
the question of placement from -highly gkilled and to the grade
of Master Craftsman under clause 3{c) of Miﬁistry of Defence
letter dated 20.05.2003 does not arise. ‘

That with regard to the statements made in paragraph 4.7 of
the application, the deponent begs to state that the vacancies
can not be created as mentioned by the applicant as the same

is fixed for each trade as per their strength.
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10.  That with regard to the statements made in paragraph 4.8 of the application,
the deponent begs to state that the ACP was implemented in 1999 »and not in 2003 as

stated by the applicant. The applicant was promoted from's ‘111ed to HS Grade-Il"on
01.01.1987 and from HS grade-II to HS grade-I on 10.08.1996 ie., before

S _‘ﬂ__,.._--""

1mplementat10n on of ACP Scheme ‘hence not eligible for benefits under ACP Scheme

vide Government of India, Ministry of personnel, Public Grievances and Pension,
Department of Personnel and Training letter No 35034/1/97-Estt.(D) dated
09.08.1999. The representation of the applicant dated 14.05.2004 and 24.09.2004
were properly dealt with and replied accordingly vide 1 Advance Base Workshop
EME letter Nos. 23201/Civ/PC/BNS dated 29.05.2004 and 23201/Civ/PC/BNS dated
19.10.2004.

A copy of the letter dated 09.08.1999 is
annexed herewith and marked as.

ANNEXURE-IV.

Copies of the letters dated 29.05.2004
and 19.10.2004 are annexed herewith
and marked as ANNEXURES - V & VI

respectively.

11.  That with regard to the statements made in paragraph 4.9 of the application,
the deponent begs to state that the applicant was not considered for Master
Craftsman and retired on 30.09.2003 (Afternoon) in the pay scale of Rs. 4000-6000/-
and granted all retirement benefits as applicable in the above pay scale duly verified

by the audit authorities.

12.  That with regard to the statements made in paragraph 4.10 of the
application, the deponent begs to state that this Tribunal has directed on
13.05.2005 that the applicant to make proper representation within a period of one
month and concerned respondents will consider the same and shall pass a speaking

order  with  reference to the communication of Ministry  of




Defence letter No.11(1)/2002/D (Civ-I) dated 20.05.2003 and any other relevant
rules in this regard within three months thereafter. Accordingly, after receipt of the

application from the applicant, speaking order dated 17.09.2005 has been issued.

Copies of the order dated 13.05.2005, speaking order
dated 17.09.2005 and receipt dated 19.09.2005

obtained from the applicant are annexed herewith and
marked as ANNEXURES - VILVIII & IX

respectively.

13. That with regard to the statements made in paragraphs 4.11
and 4.12 of the application, the deponent begs to state that
the applicant was not elevated as Master Craftsman due to
non-availability of  vacancy. Further, the applicant is  not
eligible for benefits under k\i&CP Scheme as he was promoted

twice from skilled to HS grade - II and from H S grade- II to HS grade-L
—_— T N

Considering the aspects and rules thereon speaking order issued to. the

applicant is correct and in time frame of Hon’ able Tribunal’s order.
W

14.  That the answering respondent respectfully begs to state that in view of the

facts narrated hereinabove the applicant is not entitled to any relief and hence, the .

“application is liable to be dismissed with costs.

[N



VERIFICATION

I, Shri S.R. Nagula, Lt. Col, aged about 5‘6 years, son of
Late. . .Shm.. LN NO‘S(’&Q, presently serving as
Esteblishment Officer, 1 Advance Base Workshop (EME), Cfo - 95 APO
do verify that the statements made in paragraphs

. / are true to my knoivledge and those
made in péragraphs ?Z _—7‘3 veeeerre.. being maters'of record
 are true to my information derived therefrom, which I believe to be true

and the rest are my humble submissions before this Hon'ble Tribunal. I

have not suppressed any facts.

1 sign this verification on this Seven/A day of Lebs Ua7200 %
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N ._’K' N ' - ? . * ) A Lol.f" . ..-{(': . ";(':7 : b‘o. |l(|)f2002/D((.lV‘l)
] r oo ! , . e ) Government of 1nda
\:} N T T st Ministry of Defence
S Ty s New Delk, the 20% May, 2003
: . FXET u} i fre, jet ol
“To - - , ‘ et e g sihed g et
The! Clief of Anmy Stafr : ey
The Chief of Air Stafr R L S
T'E’.CmefofNavalSlalY ‘ R T :
j_Tllﬁ; DGOEF. . . . \ )
& all the Meads of Lnier Services Osganisations
" Suhject: Restructurihg “of Cadre of Attisan Stafl’ in Defence Eslablish_mqlts in
. madification of recommendationg of 5% cee. TR
| . to S
Si, -~ . . U

’l'hc; malter cegarding resteucturing of Cadre of  Arlisan Skaff jn’ Defence
Lstablishments has been under consideration of the Government for quite some ({ime.
Now in partial modification of the recommendations of the Vth CPC made in paras

AN6-18 and 54.29 of s repoct, I am directed o convey the sanclion of the President
8s under;~ : -

P d e e
toy VTR e B

2. The grade shucture in the industrial as well as in the non-industyial Trades,
wherever already availyble and the pay-scales of the Defence artisan. staff shall stund
modified weel 1.1.96 as under.- . v
() . Skilled : Rs. 3050.4590 R
)7 Highty Skiliei © Rs.1000-6000 o .;
. 4 (HS-] HS-11) S,

(i) - Master Craltsman Rs. 4500-7000 - . . . Ty

3 @i Wherever the grade shucture in the Indusirial. as.well as in the: Non-
industeial trades is already existing in the 1atio of 05:20:15, in-the erstwhile
Skilled @ HS-41 =118, ll_l_c‘nlmgg!"“ql_'“l‘!&l_l_ and llS;l_<_§.h_q!_I_bg“.(,r.@_l‘ggl_._l_o have
come into edeet frop {1505 and tire giade struciure of Skilicd and Higiiy Skilled__
categones shall be ' the raio 0f 65:35(20+15) .

(L) - The pust of Master Crafisman shall not be part of the hicrarchy and the
placement in this grade will nol be treated as promotion for Highly Skille¢ Grade
cither under nonmal promotion rules of uader ACP Scheme.: . -+ D
' 2.../-
li
H

\h..»"-?’ . @, .)xg(
e - Annex wyes-1;

|
|




() The Selection from Highly Skilled grade 10 the grade ol the Master
Craltsman-shall be 10%_ ol Migbly, Skilled Cadre (ie. 10% of 35% of the toral)
aid the placement jn this grade shall be we . 1:1-56 . and wpto the date ol the
issuc of these orders. ) ‘
o |
(&) The placement of the individuals in the posts resulting from “the,
restructuring and ratio revision, shall be made w.e.f 1.1.96, in rclaxation of, the
gonditions, if any, i.¢.trade test eic , A5 ane lime measure. L

. —
[}

y ' 1
(e)  Th2 abave provisions ny alsu be made applicabile, us a special case, in
relaxaiion el the exisling rules/inglructiuns. to the enployees;wie have cither’
retired or died afler 1.1.96, ' o g m " ‘:._.M‘ (
(i) Fréin the dale of issue of these orders, all the trades, classilicd as Skilled l A
(including'Jet out tiades) in the Indusiial as well 35 in the non-Indusirial EsHs, .
shall now be modified in the (ollowing inter-grade atio ;= , - Tero s l

I.Skilled  {Rs.3050-4590) - 4% - .. . g
2 lighly Skilled ™ (R5. 4000-6000)" 55% *, L et
A Master Cralsmaa (Rs 4500-7000) : 25% of the ighly Skilled Grude . -
_ _. . posts will be placed in the grade ot - ..
: ' the Master Craflsnnn, " They will, ~-
: ; however, not be 'a part, of the -
' hieratchy, . L
: . "._"-_7-1' -~ /.\.A/ ,,.‘" ,.'/H“.-I".""ﬁ‘{"",'.'
(i) The above-mentioned inter. prade ratio shall be wotked out-based on the
sanchionedfauthorized strengtn ’ :
(1) Since the post aof Klaster Crallsman is not part’ of the herarchy, the -
placeinentin thig grade shall not be treated A5 pramotion for Highly Skilled Grade
@ither under normal promotion rules orupder ACP Scheme. e
(v} The past of Masfer Ciaflsman shalf continue to be cansidere! ns highly, ’ )
skilled grade for the purpose of promotion tp the giade ol Chargeman-L{(Rs.5000:. R

BUVO).

-

A FERIDEE L R
1 : - ; . PR

(v) The beuefit of the Arst and second ACP (o the skilled workers will be as

per the oiders issued by the DOP&T under thtir O.M, dated .9.8.99 ‘and . .

subsequent clarifications issued on fhe sulject. TS R e

H

g . . ) oo ot Ca
(vi)  Where there is dircet recruitiuent at the level of HS-LHS-11 in Defence e
Estts., the, number of Master Crallsiman{not exceading 25% of lliglq)' Skilled) , -+ 1

-

way be decided considering the functionai tegulrements by the | concerned
administrgtive Scctions in the Ministre of Defence in consuliation with their--
concemed Integrated Finwsce. ' ' "
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4J"(,‘- “: (\ll) 'll\(. I)lql\tt“lt”( \\' YIIL ll\\!l\l(l\hll) T |hL posls lLSU"""' llUlH ”u' dbU\U . m‘
PO testructtsing web o cedsion shall be made fiom the date orlssuc of the Oldt.’s.(, & \&
ll > inrelaxntion o (h coditions i'any, us ape 'uuc measure, :
;f" ," \_{/ . ‘
Rt (+111)  The proceduse for selection to the yadu of,\las(er Craltsman shall be as ©

: Iml down in para-2 & 3 of Munistry of Defence letter Mo, 1(2)/80/D(Civ.1) dated
“ Scptember, 1982, us amended with' the exception that the number Master
: Cralluncn in each u:mc shalt-be upto 25% of the total number of sanctioned posts
Jin-the Highly Skilled grade tn cach Organisation mslcad of:10%. as was provided
for in para-2(i) of aforesaid Ministry of Defence lt.llcr ' ' s

. (l\) The exisling recruitmenm rules for the lla(l_u‘;t_ulcln" :_'n;iy,bc :\h\cudcd
nccordmgy g Sy

5. Ihc expenditure involyved wiill by debitable 1o l.lc lCS])LLlI\C Ieads ol ‘Defence
Services Estimates.

- .‘;
-f »
REY A

6. This issués with the carcytience ol the Ministry ol Defence(Finaiee) vide their
U.O N0 350:28:03,  datad 1952005, ) **

o
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CREATIDN OF GRADE OF MASTER CRAFTSMEN INTS
‘. . DEFENCE EPTABLISHMENT 9
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1.0 'Refep HR} Estern Command (EME Br) Slg Q= 897

2em. « , B

. . . . "‘il :r:€.~‘. g ¥ \ :
-2, Assessment report  in rofprct ‘of Paterniﬂﬂakerw&ShﬂigﬁBﬁL
Mandan' Sharma of your Wka=p  was pldced'.bgfng ;Dppartmenfﬂl'*

4-.\.! %a’ fN

yicod

gelection Committee hedd in Mav “QGH.JDUE“%D{'D!uaxalh%RAi
‘vacancy in  Patern Maker no elevation to MCM‘uas%ﬁmadewﬁ
trade. ' RO A g
, ; SRR SR,
-3, - Further, #k‘nn\ rlaase . bQ”.notod?ftha
Deparmental Selection (nmm1+tﬂo is intimatoed. byﬁthe Dteyf
EME (EME  Civ). or by this MO in< the. form‘.¢w¥@st%va i

candidates. No cnmmun1cat10n 15

not elevatéd either duv to m:m-L 2
making up in‘merit: )
4. HQ _Eastern Command (EME_Fr) only.m
refer to this HQ letter No AﬂO”l/MCM/DPC/ESE:% 3
t¢ ) A i
L ' ‘tg‘-““:‘"w““i; :{ ‘f“
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uubjaci-Tl {5 ASSUREED CAREER PRObRESSION SCHEME FOR:™ -
T 1 CENTRAL Govcm\smcm CIVILIAN EMPJ.OY&:CS s

RERTTIE

~

1

"The Yifth Culiral"Pa y Commlssion in s I{cport lias madc'cc-nain recommendations
wlabing to tic Assured Career PI()UCSS]UI! (4CP) Scheme for the Ceatral Government civilian .
\.n;x ¢ )( es inall Muustucs/l)epartmculs. ‘The ACP Scheme needs to be viewed as a ‘ Safefy Nef-

A cad witls the provlem of genuioe staguation aud hardship {uced by the cmployees due to lack

(;{' jryuate promotional svenues. Accordingly, after cureful cousideration it hus been decided |
iy t'.::: Government (o mtrbducu the- ACP Schemc: reconunended by ‘the. I‘xflh Ceatral! Pay ~-'
S Untiwdssion with certaine mo\lr’ﬁcu{wns ats indicated huwndu. P -_.z,',"” R S
B . vo . . t_..;" . PR . . . . L "y . ~',- . .'_ - L
; S .. - i...' - L NT
2. GROUT A CEPLI‘IAX SFHYACJ:& o s e e

20 lu regpact of Group‘ ‘A’ Lcnlml .,crwccs ('Icclmxcal/Non-Techmcal), 1o fumncxal

uppandation under the Schéme i is being proposcd for the reason that promotion in their case musl

be corned, Hence, it has bcm decides! that.there shall be no bcncﬁls under the ACP Scheme for.

G .rm;, ‘A’ Central services (Techoical/Non-Technical). Cadre Coulrollmg Authoritics in their -
¢ would, however, comtinue.to itaprove the promotion prospects in or;,amsahom/cadrcs on - '

ﬁ'm iional Uouud by way,of orgwnmhonul slud), cadrc teview, clc, as pu’ prcsu:bcd nonus. '

\ . o C gt . , ’V::j"f')":" .
. 0UP D, 4C ANU‘D' SERVSCES/TOSTS ANDISOLATED . 05 7 ; “ o
r Qa1 hN(ROUP 02 IC AN D CATEGORMES. . o

. ooy Uy o e e n’; R .‘:‘:"“:f “ .

o :.’lulc inres pcct of ll ese categorics also pxomolmn shall conlmuc to be duly curned, 1l is

e smned 1o wdupt the ACP Scbeaie iu a odilied form to mlli;,ulc hardship I cascs of-acule
sivrastion cither in a caw' ot in an isolated post.” Keeping iit view all relevant factors, it has,
5?;. clire, bean decided {6 grant five_liancial_wzradationg [as' recotumended by thé Fifth .
Lenizal Pay Counissioit dll(l also in accordencs with the Agreed Scttlement dalcclScplcmbcr 11,
‘11' AR rolm.on lo Grduf) ‘C’ und D cmpch)ccs) entered into with tho Stalf Side of the
gz onal Couacil (JC\i)] umlﬂr the 1\( P Sehewe to Group ‘B, ‘C andh D' employces on
Foooaiction of 12 years'add 24 1_peqrs (subject to condition no.4 in Anncxute-) 01' regular service | i
[ 1o acedively.  Isolated plosts’ in Group ‘A’, ‘I, ‘C’ and ‘D’ categories which have ne .
crootioaal avenues shall also qualify for similar benefils on the “pattern indicated” above.:
it gatepories of C(“l)l()"bus such as casunl cmploycc" (including’ thosc with lemporary
st} ad-hoce and conlmrl ewmployens *nuil not gualify for benefits under the aferesaid Scheme. .
ciowd of financinl upgeagations under the ACP Scheme ghall, however, be subject. to the

Ui wantioned inAnagrg:L
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croulie Steviez' for the pupose of the ACP Scherue shidl be interpreted to mean the
BUU mevice counted e el pxumu(ion in terins ol relevant Recauitment/Service Rules,

i
LN

fatendac lmu of the A(_ P Scheme should, however, in no case affcct tho nosual (rcgular)
pitrneiivnat avennes available on the basis of vacancics. Attempts needed Lo imjrove protnotion
Ceitaneels jn or«;ams.mons/cadrcs on {unctional grounds by way of. orgnmaaUOnnl study, «cadre
itvicws, cle gs per prc.,ulbcd nonns .hou!d not be bxvcn up on Lhe grouud llrat the ACP Schcmc

'uu‘bﬂw x.ltroduccd i b S voLT T e e

t

. Yacancy based repulnr prowaotions, as dzslmct from fumncxal upgmda(iop\mdcr the ACP
suhene, sl continue o bé granted after due scrcuung by a regulat. Dcpanmc’mal Promohon
Connnniitee @ pcx relevant mlvs/guld('lmcs. ‘ e :

ek ey

CERMUG COMMINIEE © - e e e {

i A departmental Screening Comuaittee shatl be constituted for Une pll[pOSb of proocssmg . . ; REEEE
L cases for gr it tol benefiisur uud(rlhc /LCP Schénie, o . S TR

S o R PR Ty ’

T gun:cqjjm of the § .cruuuna Conumnittee shall be the same as'that of the DPC " R
sosseribed under the relevant Runnmmﬁ/Servxcc Rules for regular promotion to the bigher:"
"w?f\ to which financial ripgradation'is to be granted. However, in cascs where DPC as per:
' > nreseribed ru!cs 1§ licaded by the Chainnan/Me:nber of the UPSC the Screcning Commitlee '

sizr dhe ACP Scheme shall,, Jnstéad, be hzaded by Uie Scerelary of an officer of equivalent rank
“,L concerned Mt.nstry/D: pattment.  lu respect of isolated posls, the composition of tlic °
Lureening Committee (with modification as noted abovc if, rcquucd) shall be lhe samc a3 that of
i DEC for promotion to analogous grade in llz.xl Huusuy/Dcpnrlmcnl EREE ‘ e

. '."'“‘..’

0.l n uxr‘ ar to pn,vml op' ration of the ALI‘ ’Schcmu from e sullmg m(u uuduc strain on the
cinis ‘r..U'/e machitiery, thé Sérecni; ip Comumitice shall follow a tme- schedu!c aud mect twice :
i; wneacid year ~mf~ﬁ‘rubly 1w the {isLweels of Janvory and July for a_glmmqpro(.cssmg, of v .
P i, '\r"(‘rdmpl), casks zuuhumg during the first-half (April-September) of a purticular 3
se.ciel year for grant of betlefits under the ACP Scheme shall be taken up for'considetation by, -
Seieening Commiitee méeting in the first week of January-of the pxcyzOm financial year.,
Lirvlieddy, e Sereening Cotmitlze mceeting, in the (irst week: of July of any financial year shall ; -
sreesss (he cas ses thit wouldibe maturing durmv the second-lialf. (Octobcr~Mamh) of the.sampe ™ -~ . L
snangial -vear,” For - cx‘.mplm; the Screening Comumittee ‘meeting jo the. first weels of J'muary, ' N

fpe

$U waild process the cases that weuld atfain matunly during the period Apnl 1,:1999.:10 - |3

“etzmber 30, 1999 aad the & Serecaing Cowimittee meeting in the first week of July, 1999. wo’uld e {0 e
raveses the cases tha*tweuld malurc durm,g lhc p riod Udubul 1999 to Mau.h 41 2000. . ' A B &

1
|'.;'{d,n

e et

"
s :..

- E .'A.A t\' . ey o o, ti‘:.»'(§¢ PARNTA B

To nwles the Schems op(ratmml ltre Cadrc. k,unlrolhn,b Au(i)onllcs shall constitute lhc
rrc'-'-r" Committee of the current financial - year within a smonth fmn'l the date 'of issuc
He frtelions o consitdet the cages that have alieady matused or would- be maturing upto
Lieh H ."1(!.)') for geaat of benafits under the ACY Scheme. Jhe next Scrucning (omuuu.‘c -
el b constituted as per the time-seicdule sugacsted ebove, " ‘ '

-

e, Rone v -
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during (e prescribed ‘periods (12 and 24 years) have been availe

ANNEXURE-T
—nt * 9, )

N T LA T

(T

SOOI cm":. apes merely ph( ﬂmunl in lh" lug,hu pay- .,c.llt,/ydn( of i‘mmcml
S financial upgradation) oaly to the Government scrvant concemed on pcrsoxml o
winvh sl therefore, neither amount to funciionalficgulac promotion noT. would require

‘:;s"_i:t.Hi'm‘.w]JL"=i',I(thf16plll[JO iC ' : e A

"'int. ORI EPY
% Fhie highest pay -sc‘xlo uplo which the financial upgradallou undu the Scheme shall be:,

nitatie will be Rg.14,300418,300. Beyond this level, there shall be no ﬁnuncnal‘
(l Liig her nasts shail be fitled; r,lnclly on vacancy based promotmm' o P O LT INRRNE L

'
o'y

I B

; = 3 "' “,i,, S BN ) N . l’()l"l\ .
" The Gusacil ben (xu ander the AC P quhcmb gliall bc grnnlcd from’. the, date of , \
splstun of the cligibility.” ‘period - preseribed undcr the ACP Scheme or from the date of L
aane L Lese ing nu.t'om wlut*ncw ris lutcr i RO EEEH A R EI N S «,: S
- s -t f ' " : Jieey x-w; »',;«‘. B .
he hnl ;mancnl upgradation under the ACP St.hcmc obﬂ" be allowcd aﬁer 12 ycms

Ll g service.and the second upgrodation afler 12 years of regular service from the date of, | ﬁ o
i it fi: \.mc."'J’upmadauon oub](‘Cl to fulfitlment of presctibed conditions. : In other words i
e sl up~r..dan i gels Tpostponed-ofi account of the employee . not found ‘fit_ or..due to
departrictal proczcedings, clc this would lave couscquenlml ef[ect on the sccond upgradauon

: g . A: .

aet dcfoucd .tccommg\y, T

ek 'u ‘lu ‘_lr-

Lleg g P

A "'al upnrndmon undcr- thc ACP Schcme in the entire Govcnuncnl scrvncc
AT an cmpl"“cu shall be cornted against rcgulnr promouons (including hi-sity pmmollon
andd [id-(rack p(omolmn zwmla,d through limited depactmental compelitive cxamination) availed . »
{reny Lipe pm'lc inwhich an unplovw was appointed as a direct recruit.. This shall mean lhat two ji i
fnancib upgrndations underthe ACP Scheme shall be available only ifmo regislar promotions
vy an cmployee. 1b-an
stapluy e Das alieady gotjone regular promolion, be shall qualify for the sccond financial-
upecintion (m!l on complelion of 24 years of rcgular service under the ACP Scheme. In case
two | sier promotions, on regular basis have already been ru.cwcd by an mnploycc, no bunc

vauer tie ACP Scliem? shalk accrue to }nm / e Ky PO

n 'k
S lw:nucn ¢ 0% o( s,(ur'ulm suwcc) fox gront u[ bcncms undc.r Uu, ACP >chcmo shall bc
was z\npomt'-d as a di(cct xccruxt" firgy Ll VLN

M - i) Ly
. > ” P )
' o

connd e

3 Sullifliment of nomm] promotion  serms (bench -mark, depawnemdl : exammallon,_,,.
"-t'-:\'!-:;~=i"-'-t':u.n~mnc..9 in thv case of Group ‘D’ employees, elc:), for gmnlv‘ .of «financial *

n:)r-:-:-: “
IR RN

el s, finencial \-,,‘,mdeuons s pchonnl to the incumbent for the 'stated:; it
parg f,”". nnd r(,'.mu!on 0 “the ACP. Scheme for financial and certain other:Uenefils (Housc: ‘.4
hefdinn Advanag, allotmuxl of Governmient ucmmmodauou, advances,’ clc)” unlv withbut®!

St Ay prwzicﬂc" n latedd to higher slatus (c.g. invitation 19 ocrunoninl functions, o

HHUIRIS ln-'lu,r po,t:. It (« ) shalf be enaaicd for prant of beneli ;undcr the Au’ Sclwmc,

o

iy

P ' S TN

L T

upgradutxonJ L 1;,; -t

e . n'p ¢

. i \4 'V .
.n:‘, ov"fonna 208 0{ such dutics a5 are cntrusted “to the employets dogether "with "%
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Syl nropdation undse the Seheme shall be piven o the next migher gredein -

¢ Y y pos—

e aoith e sxisting histarchy fna cadic/eategoty of posts without crealing ney posts
A puepeze. However, du cose of isolated posts, in the absencs of defincd Iietnrehical
< tencial upgradation shall be given by the Ministtics/Depariments ‘coricerned i the
ciaaty nert higher (Gé;}_ll_:}},;_r_g]ﬁg_;_p\_ulgzg.l.) pay-scales as indicaled in }}M}A&l&ﬂl which is in
e o vrith Pant-A of the First Schedule gunexcd o the Motification dated September 30,1997
* 4w Liinisiry of Finance (Department of Expenditure).  For instance, incumbenls of isolated
s osls in the pay-scale S-4. as indicated in Amgaure-1l, will be eligible for .lhé'.PfPI?osc.d two_
Huanciad vppradations only to the pa y-scales S-5 and §-6.” Financial {uppradation” on a” dynamic
tiwis (ie. wilhout ~Having o create’ posts in"ihe relevant 'scales of * pay) has”been
soramended by the Fifth Cenlral Pay Cowmission only for the incwmbents of isolated posts.
-5k have no avenues of promotion at all. Since financial upgradations " under the” Scheme
ol be 9érsonal to the incurmbent of the isolaled post, the same choll be'filld at its original

i

t

v 4
et

t

“etr
e

IR

~ o . N ‘ - M ". ;
i ACP Scheme on ‘dynamic’ basis. The ACP benelits in their -case: shall be graoted

Lansotming Lo the existing hizrarchical structute only; , , T
e T . _ . I T IR

Al

A ‘e financtal upgradation under the ACE Schicine shall be purcly personal to the

Cacdoyee and shall have no relevence (o his seniotily position. As guch, there. shall be no

gt . . T . . - e " L Nye
iitenal linancial upgradation for the seuior cruployee on the grownd that the jumor cmployee™.

ERER NI

ETARTS et . H [y " by . " ? ‘1 b )
1 iz grade has got higher pay-scaie u.xd_.r the ACI Scheme; Vher e he
1, On upgradation undee the ACP Schewe, pay of an cmployce shall be fixed under -the:

e istous of TR 22(1) a(1) subject to a minimum f{inancial benefit of Rs.100/- as per the
Tepetanicit of Pecsonuel aud Training Office Mcmoranduiu No.1/6/9,?-l’ay.l "d'nleg‘i Tuly 5, 1999. .
e tinnneiat Uenefit allowed under the' ACP-Scheme shall be final and no ‘pay-fixation benefit
saatl necrue al the time of regular promotion ie. posting against a functional posl in the higher’
RN _ ’ ‘ o . :\.,, e o C ‘

. Graat ofhigher pag-scale under the ACP Scheme shall be conditional to the fact that an -
ceployee, while accepling the said benefit, shall be deemed 10 have given his woqualificd .
i) pung ’ deen

weceptanat for regulsr promotion un oceurrence of vacancy subscquently.” In “cnso he acfuses |

‘o voespt the higher - post on teggular promotion subscquently, he shall be subject to normal .
Jevrsment for regulas promotion as prescribed i the general. instructions.. in this repard.
Co et ne ond when he accepts 1epular prowotion therealler, he shall become cligible for-the
meapd wppeadation undor the ACE Schue enly after be completes the rgquircd'cligibilit)’
o eepenitid wader the ACP Sebems in that higher grade subject 19 the coriditioit that the
nocad for which hie was debarred for regalar proiotion shall not count for the purposc. For

canmnle,dl a person has got one finacial upgysdation alter sendering 12 ycars of regular service
+ atter 2 years therefiom if be 1efuses regular promotion and is consequently debarred for one

<o ann sulisequently ie i3 promoted to the higher prade on regular Lasis after cotnpletion of
Uy aers (124241) of regutac service, he shall be eligible for consideration for the second
vordation uider the ACP Scherme only after reidering ten more years in addition to two years
¢imvice ateady rendered by bim abicr the first {inancial upgradation (2+10) in that higher
D e efier 25 vears (124241 110) of aegular serviee beciuse the debarnment period of one
 eampot b token into account towards tie rezgquited 12 years of regular service in that higher

i 00/-

{pay-scale) when vacated. Posts which are partof a well-defined cadre shall.not qualifly for ""




VF . : G
N i ' ! '
o CEod oo a iy atentof benelits wnder the ACH o
o e g GOV nnsa ) it such cases shall, therefore, be
Nes R PRI RG Of fe e LUE(CCA) Rules, 1965 and instructi-mg thereunder;

. . o : v ¢ 3 ! o '
Ry ACE Schuiie Conleinplates merely plaggment QI persenal basis in lhc_
fal peseale/yiant of finggein benelits only and shal] not amount !o :actual/lunctional

drniading of e employees eoneirned,  Since orders regarding reservation in promotion are ’
i ouly i the case of r2gulee promotion, reservation ordersfroster shall not apply to the
: S0 Geltme which shalt extead ils benelitg uniformly ‘to ul cligible SC/S'I"'c:mployccs. also,

Ceaver at o e of repulet/functiong| (actual) promotion, the Cadre Controlling Authorities -
e e i feservaiion or(l»tr:;(nrc, upplicd strictly; . .
. ! e
;o fointing tise-bound prometion schiemes, izi-c}uding :'n-z;ilu-promulion sclu:mc, in various
L i enattmenty &y, a8 per - choice, coutinue o be operational for (e concerned
Crutivgof Cmploydes, I:lowcv-:;, these schemes, shall yot n concutrently. with the ACP .
mrin the /‘.c!ni@u}stmlivu Miu-islry,/}»-)cp:ulmcnl - oot the caployces -~ shall have the
o e e matier 1o clmu:;chc:‘lwu;_;z thic 70 scheres, i.c.fcxisting time-bound promiotion
Tty ACP Scherie, L various caleporics of cmployees, However, in cage of nwi(cl}- ;
T e LA ie-bonng pramaticn sclicme o the ACP Scheme, alf stipulations (viz:?
T oy, :c.c_i.?stributicm'él_f“nus('s, Ui adation involving hipler funclional dutigs, ctc) made”

AR NI E teinlity; ! '
YU e of ag cwployes dectared surplus iu his/her organisation und in cage of transfers
e v bansler on request repulnr service reodered by him/ber Iy the previous

S B ehal] ha Comatesd wlong weith hisf, regular service in his/her aew orgunisation. for

Crhyivian linancial urmradating utider the Scheme; ang

SRR o Conditign Py, o above, in cosen wherg the cuiployees luve ulicady cospleted

st

e shiail b gratted direcy]y, Fucther, in order 1o ra(iom!isc'uncqual level of Slagnation,
Sl svenipn recedar ssovice (not talen into aceount for the I'ixst\-upgmdntion uider the .
ool L

LI hE clven at tlis subssequent gage (sccond) of financig] upgradation” under the
IR g Uine messire, I oilier svouds, iy tespect of employees who have alrcady

e o W 12 years but less than <4 years of tepular service, while (e {irst financial S

SRS EHE N granted iediately, the suiplug regular service beyoad the first 12 years

Lo b eoupleg wwards he pezg 42 years of regulat service required {or grant of (e second

S epeadation and, consequently, they shall ye considered for the second financial -
ST elsg s and when ey complete 24 years of iegular service without wailing for,
Yl ul 12 gnope YU of regulir servica alter the firgy ﬁnnnc.iul.upgmdnliou~u!rcady .
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SRR Sclzme,

N
(KA IA)

Director (Cstablishment ')

)
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e ey (exiiting) sehone viould ceuse (o he operalive. ‘The ACP Scheme shall have to .

wetlar tervice) with orwithout o promotion, the sccond {inauciaf tpgradation under ¢
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thzs wksp. on '3t -Jan 1967 4inilieu’ of«camba&é
tast@d at unit‘IGOQI and fon’ qualifyxng grade i
“trade, you “have - been - granLPd promotions? add@aooord{ng}
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ggi,fﬁ S was® fixed" tUIhxgher “Scale as admisﬂlble'by‘the.agdkﬁﬁgﬁthu Litdes
SO et ,bnsxo ‘pay ‘at ‘the time\of" oun;rettremen was, RE.O60XLS ‘*

L8claeABOU-6000. Your first, PPU wag# {sbuad’by DAw(Pensioq*
-0ty ?ﬂ‘lbn z0ﬂ3 duly’ granted monthly penslon Q
Lrevised s iby CDA™ ¢ (Pcngxoni A)Iahab 33 ‘gm
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|ale = 0Y1A : - » ‘C? | Adv Base wksp EME
i ; C/0 99 APO
2000/ CLv/PCYBNS - - ly oct 2004

|;§6’Gen of EME : o ' ' Vo
MLU s Branch )

Army Headquarters

pHE, PO, New pelhi-11

"IN _IHE MALTER QF PROMUTION TO NEXT HIGHER GRADE_OF
: MASTER CRAFT MAN ‘

. ol Refer indl's application dated Z&4th sep 2004 submitted by
Ex/PM BN sharma ‘addsd to Dte Gen of EME, AHQ with a copy to this

unit.

2. [n this connection, it is submitted that the above indl was
employed in this wksp on 31 Jan 1967 in lieu of combatant. , He -
was trade tested at unit level and on qualifving grade I1 & I of -
his respective  trade., ha has been qranted 2 promotions and
accordingly his pay was fixed to higher scale as admissible by
the audit authorities. His last basic pay at the time of his
reatirement was Ra.6000/~ Ltn the scale 4000-6000." His first PPO
was issued by CDA (Pension) Allahabad on 20 Jun 2003 duly granted
monthly pension @ R2.2960/- and further revised by CDA .- (Pension)
Allahabad vide their FIFO NO C/Corr/AOC/8287/03.dt 16, Mar 2004
Jduly atd monthly pension @ RBs 3960/~ pm. The same was fwd to the
Mananer, 581 Main Branch and™alsd handed over to him vide our
letter NoO 23101 /Civ/FC/BNS dated 02 Apr 2004.

3. He has  been qranted his  all legitimate dues as
admissible .duly audited/verified his service book at all audit

levels on his retirement on 30 Sep 2003.

4. Lt {3 not understood as to how he is asking for granting
pansion 'in Mastar crafteman grade in the scale of Rs. 4500-7000.
As ner'records’availabl@ with his service hook he was nevet

promoted  to  the rank of Master Creftsman. However, -1t 1s seen
from our records that his case was projected for °'MCM,but ~could
not he considered duo to non avallability of. vacancies in pattern
maker trade. Hehce, ausstion. for granting pension/gnatuity in MCM

grade does not arise at this stage.

5, {he above facts are intimated for snformation please.

(Rajesh Kumar) -
Lt Col : -
. 0IC Adm &QC Tps

%Y for Commandant g
EV’ el

copy tQ -
MGEME, HU East comd : " _  for information please.

fort William
kolkata -21.

cacy., Department Council of - -do- .
Jem, 18, Lodhi: tstate
CNew Delhi -t b:
- _do_

general Secy. .
NE RDWCC ;
Guwahati -27

Ex-Clv Shri SN Sharma -

viil : Narengi tNear
Anchalik College 23201/Civ/PC/BNS dt 29 May

LG : Udyan Vihar . 2004,
Dustt = Kamrub. Guwahati (A3 sam)

In this connection, please .. i
Narangi ref this unit letter No™ -
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ERTRAL ADWINISTRATIVE TRIBUN AL
- ' ; CUWHATI BENCH

Crrganal Application No. 04,/2005

B S G

Date ol Or de S This the 13t d‘\y of May, 2005
The Hon'ble Sri Iu.s Lice G.'-Sivm’ni(m, Vice-Chairnuun.
The Hon'’ blL Su V. Prahdadan, Administrative Member.

Sri Brij N‘uul«m A, -
Son of Late M. Sarma

Resident of Jyarenpi Pathar Quarry

(INear Anchalik Collepe)

P.0. - Udayn Bihar, Guwahali - 26.

'

.. . {Appljcmﬁ R

Bv Miz KN Choudhury, S Advocate, Mr. L Chowdhwry, i 070 . :
M‘r.“l{ Daby, Meo L Patowary, Mr. G. Ruwil, Advocales, g ‘

Vepsus - , o
1. - llw Mion ol lml.m, _ ‘
- Represented by the Secrelary to Lhe Gowvt. ol h\dm
.Muusp_') of Ddume, New Delhi-11. L
. “The Duedox General of LML '
A myJ {eadquarter, New Delhi - 110 001.
Eslt Ol'fi(*vr,
: 1 Adwmu’ Base \Vostlmp EME L
Clo 99 APO e
4. The C},.)mnumdu.nl ; o
1, Ad?um'o Lase Wor kshop EME | 4 T
Cro-99 APO | R |
. N » L. .'Respondents

-~

By Ms. U. Das, Addl. C.GS.C.
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G D FR(ORAL)

SIVARNIAN G (VY

Arter hearme, My L Chowdbury, learmned counsel [or the appiicant

b .

Cand atso Vs UL s, tearned AddL C.GS.C. for the respondents, we are of

the view that the arphication can be disposed of at the admission stage

itseit.

2 The appivant was mitinily appointed as Pattern Maker 'm‘ the vear
. \ . ' .
1967 and s services muade permanent in the said post on 01.01.1979
Annexure - A Later, i\_is case was éopgidén‘ed for selection to the post of
Master Craftsman i the vear 1999, Due to want of vacancy, he could not
be appomted. vromoted to the said post. The Government of India,
Muustry of Fiance resstructured the Industrial and l\ion-fndusllhn}l cadre
of the arusans starf and merged the grx_u_'les of l'iigi.dy Skilled - Il and
Fiighly Skalied = i mto a smgle Fiighly Skilled cutegoi‘yﬁ. The Gov('.rm‘x?m*nt

aiso mtroduced the ACP Scheme as per order dated 20.05.2003 (Annexwre

’
’ 4 I
. BT
‘ N ! i

- C)ds stated that the Government thereatter formujoted the terms and
Co e Ty e

conditions Tor consideratton of an incumbent under the ACP Scheme tor
promotion. The appicant retved from service on 30,08.2003 as - Fighly

k]
[

Skitied  (Pattern Maker) i the pay scale of Rs. 4000-6000/-. According to

the anphicant, heas entitied to pet pensionary henetits fixed on the basis of

the ACE Scheme dated 200052003 under Clauses "3(a), 3(b) and 3(c),

carbicuiariy clause (e rhs pensionary benefits had to be fixed treating
i

N as A aster Craftsman’ since, according to the applicant, he wouid fa
: W

within (0% of Frenly Skited cadre (specified in Clause 3(¢) of Para 3 ofithe

Om/
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Scheme, Annexure - )l s e ructher cuse of the appucant that

1
BN

Liwugl‘n"‘ne nud made representations dated 14.05.2004 and 20.09.2004

(Annexure = 11 for e smd whm the respondents had re]ﬂted the same-

Ce \ Sk ] L'b s .
i v ARE RN '
wntnnut proveriy  understanding tus case bv mmmumwtmm dated
) ’ ' ) o Ni ;‘,‘ A ! "A
29.05, 7uu~+ and lv e “'('4 Annexure - B T e b e e
‘ ;l'; ’ h
! 1]
LA
3. Neo b O hnwunuxv, jeaimed counsel tor the uppb( nnt qubmm thnt

i

the Resvondents are bound to fix the retivai benefits of the npplicant based,

. . abe b ";‘ (,“‘ku
on Clause 3(¢) of tiwe AT Schemwe, e, by txentmg the npphumt wuhm 10% '

i o "“n
. . ’ DRy
< .. I f . L,
of Fhighiy Slabied cadre. namety NMaster Craftsman, VVhILh has not be‘(‘n
v g )

Coav ot ";‘:
done i the mmuwnvu arder, Counsel further submits that the applu nnt Q:

\h

cage fans watun B et faphiy Skatied Cadre o be eated as. \JLNLPJ

Craltsman as provided ander Clause 3(c).

4, Ma, Lo Das, tearned Adal. CLGS.CLfor tw respondents, un the other

! » ) . . ! .
nand, subnuts that since the appiicant has not been promoted as Muster ok

§ ¢ N

RN EWL 5 W AT F LR C L 2 SRR ST o)

Vraftsman, there 1s no guestion of nxaing, his penswonary benalits treating
1 ! ‘ - - 5 N :

o

o, ' ,

PRI

i

have perused  the representabons and  orders, produced s
!.t ' } ' v : . .

nangwith the appicaton, We find that the respondents rejocted the claum

* - M . | + . ) . M &4
of the appiwant on the soie vround that the applicant did not hold the post ! i
R 1 I . . ' 5

. . ‘ o o . o . ( i
af Master Craftsman pefore fus retrement. As we hnvo nlu‘-ndv noted, the b
. . i

. . . . [ S

case ol the applicant was not tor promouon to the post of Master D [ d
; : I

o

Crafssman; on the other hand nis clinm was based on Clause 3(¢) of the .
i ' ’ i '

ACT scheme (Arnevune - O e according, to the appheant lll‘ ol Hiphly
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Skilled trade had o be treated as Master Craftsiman and i it is done, the
applicant wiii come within that, particularly for the reason thal the

apphcant’'s case was considered and recommended for promotion to the

L : ' post of Master Craftsman but could not be done only in view of the fact

that there was no vacancy. In the circumstances, if the applicant makes a

proper representation highlighting the afore.:;aid facts within a period of -

P one month from wday, the concerned respondents will consider, the same
) L nnd shail pass o speaking order with reference to the communication dated
.}.' ’ . . I+ [l
' 20003.2003  (Annexure - C) and any other relevant Rules in that regard
v o
; Lo T ’ . ol
ap within three montivs Grerealtor. . . 4
: C A
§ _ . .
| -. The appiication is disposed of as above at the admission stage itself. -
I . . ) ‘ -
; : fhe appheant vl produce  a topy ot this order aiongwith lus
i' vy :
reprosentation for compliance,
: . —— L : e e e
< B
; N Sd/ VICE I.HAIHNRN K
L .E Sd/ MEMBER (A) ;
0 , . ) . e RSN .
' . : ,,‘/ '.x‘ . 5;
. - - - -,4 ,’,.3-“ !‘
. v "lz Co
rRUE cepy e .=
RIS o e PR b i S
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SPEAKING ORDER PASSED BY THE COMMANDANT 1 ADV BASE WORKSHOP

EME, TO DISPOSE OF THE APPLICATION DATED 30 MAY 2005 OF SHRI

BRIJ NANDAN SHARMA FOR SELECTION 1O THE POST OF MASTER ”' :
CRAFISMAN IN COMPLIANCE TO THE CAT, GUWAHATI o
JUDGMENT DATED 13 MAY 2005 IN OA 104/2005 . ‘

1.  WHEREAS, Shri I?:é‘rij Nandan Sharma was appointed as Civilian Pattern Maker in 1 Advance
Base Workshop on 31 Jan 1967 in lieu of Combatant and made permanent wef 01 Jan 1979. :
2. AND WHEREAS, Eluring 1999, 2000 and 2001 no vacancy for Pattemn Maker for MCM was held.
Hence, the DPC has not been held for this trade. The vacancy cannot be created as mentioq

individual as the same is fixed for each trade as per their strength.

rod i

3. AND WHEREAS, in the yéar 2003 Govwt restructured the cadre of Artisan Staff ian,efence

Establishment in modification of recommendation of 5" CPC. Govt never introduced the ACP schem‘gin R

order dated 20 May 2003, ACP scheme was already in vogue since 1999.

4, AND WHEREAS, the ACP was implemented in 1999 and not in 2003. The clause 3 (a) .(b) (c) (d)

and (e) of Min of Def letter No 11 (1)/2002/D (Civ-I) dated 20 May 2003 have no relevance with ACP.

5 AND WHEREAS, the representations dated 14 May 2004 and 24 Sep 2004 of the individual were

properly considered and replied vide letter No 23201/Civ/PC/BNS dated 29 May 2004 and letter No
23201/Civ/PC/BNS dated 19 Oct 2004 respectively. ' e

6. AND WHEREAS, selection from Highly Skilled grade to the grade of Master Craftsman shall be ’

» of 35% of total) and placement in this grade shall be wef 01 Jan

10% of Highly Skilled cadre (i.c, 10%
t fall in select

1996. There is no provisidns which guarantees elevation of MCM to a person who does no

panel and does not.come up in merit.
&

v -
P

o i

- .
T . .ot

/ /{> st ’\), .
j/Siation : C/O 99-APO. *% ;

s | R . )
(ST Y VPMual)
AR Cel Brig

CWated { :?"Scp 2005 ' ‘ Commandant

B e T

(405

=

1 Adv Base Workshop EM% ‘

Ex Civilian Pattern Maker
Shri Brij Nandan Sharma !

. Near Narangi College C o .
P.O Udayan Vihar .
Distt : Kamrup (Assam) 1 : . S
PIN-781171 g

H
4

Copy to:-

Directorate Genctal of EkfiE (EME Civ) - for information please.
Master General of Ordnarce Branch ‘

. Army Headquarters +F
DIQ PO, New Delhi-110011
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Annexure -1x =
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X
(3
coe kL
Order dated 17 Sep ZOQS- Pd by

k<hep EME, to dispose of Lhe aoollcatlon

P
Low

Rr13 re:dJn sharma for < ’Potlon to th°

in 0A 104/2005

in compliance tO/ theﬁeCAT Guwehti

hg

@ém(ﬂ"’?

signature of the 1nd1vidual

Ey Pattern Maker .. . -
shri Brij Nandan Sharmu‘AgF
‘ Near Narangi College
' P.0 Udayan Vihar .. -
: pistt : Kamrup (As sam) L.
PIN-~ 781171 ’ E
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1.

GUWAHATI BENCH:7.GU

IN THE MATTER OF :
ORIGINAL APPLICATION NO. 283/2005
Shri Brij Nandan Sharma
... APPLICANT
-Vs-

Union of India & Ors. ‘
- ... RESPONDENTS

-AND -

IN THE MATTER OF :

A Rejoinder submitted by the Applicant in reply
to the Written Statement submitted by the
Respondent Nos.1 to 4 ™

REJOINDER)

I, Shri B.N Sharma, aged about 61 years, son of Late Shri M. Sharma,
resident of Village — Narengi. Pathar Quarry ( near Anchalik College) Guwahati — *

26, in the district of Kamrup, Assam, do hereby solemnly affirm and state as

follows :

That, I am the Applicant in the present case and as such I am well acquainted

and fully conversant with its facts and circumstances. A copy of the written

2F. 3200



statement filed on behalf of the Respondent Nos. 1 to 4 in the present case has
been served upon the Counsel for the Applicant. I have gone through the
copy of the written statement and have understood the contents thereof and as

such, I am competent to file the instant rejoinder.

That, save and except those statements and averments made in the written
statement, which have been specifically admitted herein below, the rest shall
be deemed to have been denied by the deponent. The deponent, however,

denies anything, which is contrary to the records of the instant case.

That the applicant has no comments to made in regard to paragraphs 1,2,3 and

4 of the written statement.

That, the Applicant categorically denies the statements made in paragraphs 5,
6 and 7 of the Written statement and begs to state that the Respondents having
been safisﬁed by dint of performance and hard work of the applicant
recommended his name for selection to the post of Master Craftsman twice in

the year 1999 and 2000 respectively. However, the recommendation was not

considered due to non-availability of vacancy. It is pertinent to mention

herein that the concerned authorities after complete assessment finding the
Applicant duly eligible made the recommendation and with regard to the
contentions raised in paragraph 5 of the written statement to the effect that

there is no provision which guarantees promotion to a person who does not



fall in the select panel and those not come up in merit, the applicant begs to
. state that such contentions do not have any bearing upon the facts of the
instant case due to the fact that the name of the applicant was forwarded by
the authorities itself for being absorbed in the cadre of Master Craftsman way
back in 1999. As such, the applicant was very much eligible for promotion to

&; .
the post of Chargeman at the time of his retirement. The factum of

- Applicant’s eligibility to the post of Chargeman by virtue/ of Rule 3 (c) of the
A.C.P. scheme has already been decided by this Hon’ble Tribunal in its order
dated 13.05.2005 passed in O.A. No. 104/2005. Needless to mention herein
that the said dec;ision of this Hon’ble Tribunal has never been put to challenge
or questioned by the Respondent authorities befo’re.any other forum and as

such, the same has attained finality as on this date.

That, in reply to the statements made in paragraph 8 of the written statement,
the applicant begs to state that the post of Pattern Maker or the post of Mastér
Craftsman category was never a part of the hierarchy as promotion for Highly
Skilled grade either under normal promotion rules or under A.C.P. Scheme as
per Clause 3(b) of the Ministry of Defence letter dated ‘20.05.2003. The
applicant based on clause 3(c) of the policy undoubtedly falls within 10% of
the Highly Skilled cadre, namely Master Craftsman and hence, by virtue of

the very fact that his name was twice recommended for the post of Master

b

P

s
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Crafisman in the year 1999 and 2000, the applicant was eligible to be

promoted to the post of Chargeman at the time of his retirement.

" That, the applicant denies the statements made in paragraphs 9 and 10 of the

written statements and begs to state that the Resp(_)ndent Authorities being
highly satisfied With the service of the applicaﬁt had recommended for
creation of an additional post of Master Craﬁsman vide letters dated
05.07.2000 and 15.12.2000 (Annexure-B of the Original Appﬁcation). It is
pertinent to state herein that the category of Highly Skilled-I and Highly

Skilled-IT was merged into a single post and thus the promotion to the post of

Highly Skilledfon 10.08.96 becomes immaterial and irrelevant. Moreover, the

Respondent Authorities after proper assessment recommended the applicant’s
name to the post of Master Crafisman in the year 1999 and 2000, but was
denied absorption due to non availability of vacancy. Subsequently,' the

applicant retired on 30.08.03 from the cadre of Highly Skilled.

That, in reply to statements made in paragraphs- 11 and 12 of the written

statement, the applicant begs to state that the appiica‘nt was most willfully and

-deliberate}y denied promotion and thus was deprived of his pecuniary benefits

that he was entitled to. It is pertinent to mention herein that had there been

vacancy at that point of time, the applicant would have been absorbed in the

next hierarchy post that aécording to Clause 3 ,(é) of the Policy is the post of

-—

Chargeman. It is clearly stated in Clause 4 (jii) of the said Policy that the post

_—



of Master Craftsman is not part. of f;he hierarchy and that the placement in this
_grade shall not be treated as pro'mo.tion for I-fighly Skilled grade under normal
promotion rules or under A.CP. scheme. Thus, it is unjust/unfair on tﬁe part
of the Respondent Authorities to have rejected the representation submitted by
the applicant on the ground that the applicant_ had never worked as Master
Craftsman to be considered for the next grade of promoﬁon, i.e. the post of

Chargemah.

That, the applicant emphétically\ denies the statements fnade in paragraph 13
of the written statement and respectfully begs to state that the Respondent
Authorities failed to undersfand the case of the applicant an(i disposed of the
representation submitted by him in a most mechanical manner vide impugned
order dated 17.09.2005 completely misinterprefzirig thé order dated 13.05.2005
passed by this Hon’ble Tribunal in Originél Application No. 104/2005,
wher,e;m it was held that the name of the applicant was fit to be considered for

‘promotion to the post of Chargeman in view of the fact that he was already

within the zone of consideration, i.e. within 10% of Highly Skilled cadre

which is the post of Master Craftsman. As such grave prejudice and unjust has
been caused to the applicant and the same has resulted in violations of Article

14 and 16 of the Constitution of India.



6 o . 9%
“? | That, the applicémt categorically denies the statements made; in paragraph 14
'~ of the wﬁﬁen statement and respectfully begs to state that all fthe grounds
averred to in this‘application are valid and legally tenable grounds and the

application ought to be allowed with costs.

 10.  That, in the facts and circumstances, the applicant hunibly submits that he is
entitled to the relief prayed for and the applicant deserves to be promoted to

the post of Chargeman on a notional basis with all the consequential benefits.

11.  That the -statements made in this ‘paragraph and in paragraphs
12,3, 4(pely) 5(pakly), 6 (re-tly), 7[potly) avd g bo 10 o
R e e e eeas are true to my knowledge and those made in

4(ooty) s(pedly ), €(podly) and T portly)

7 paragraphs .............. o being matters of record are
“true to my information derived therefrom, which I believe to be true and the

rest are my humble ‘submission before this Hon’ble Tribunal.
And I sign this affidavit on this 27 day of March, 2006 at Guwahati.
- Identified by:

By mandder o Gorme

DEPONENT

-~



