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GUWAHATI BENCH, GUWAHATI 

283 oF 2005 
- 	O.A. I'Jo . 	 . a. 

O 08.2006 
DATE OF DECISION 	 . 

Sri Brjj Nandan Sarma 

Applicant/s  
Sri K..N.Choudhury, Mrs R.S.Choudhury & G; Rohui 
................ ............................................................ ............. Advocate for the. 

Applicant/s. a 
- Versus-

Union of India & Others 
.....

...................................... ................................................... Respondes 

• 	 Miss Usha Das. AddLC.G.SC 
............................................................. ........................... Advocate for the 
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IN THE CF NTRAL ADMNISiT(ATlVE TRIBUNAL 

TiJc,H 

Original Applicàtiôn No. 23 of 200& 

Date of Order This the 9 1 1iday of August 2006. 

The Hon'hie Sri K.V. Sachidanthdan, Vice-Chairman. 

The Hon'ble Sri Gautam Ray, Administrative Member. 

Shri Brij Nandan Sarma 
Son of late M. Sarma, 
Resident of Narengi Pathar Quarry, 
(Near Anchalik College), 
P.O. Udayan Vihar, Guwahati-26. 	 . ..Applicant 

By Advocate Sri K.N.Chaudhury, Mrs. R.S. Choudhury. 
& Gautam Rahul 

- Versus - 

1.Union of India, 
Represented by the Secretary to the India, 
Ministry of Defence, New Delhi-I 1. 

23he Director General of EME, 
Army Headquarter, New Delhi -ii. 

3Estt. Officer, 	 V  
1 Advance Base Workshop EME, 

• C/o99APO 

4.1he Commandant, 	 - 
1 Advance Base Workshop EME, 
C/o 99 APO. 	 V 	 .....Respondents 

• By Advocate Miss Usha Das, AddLC.GS.C. 

• 	 ORDER. 	
V 

K.V.SACHll)NANDAN,( V.C) 	
V 

The applicant johed the service as CMian/Pattern Maker 

in Carpentry DivisiOn No.1 in 1967, which was made permanent in 

1979. The applicant's name was forwarded for being considered for 

the post of..Master Craftsman but that cannot he given effect due to 

nonavai1abillty of vacancy. Concerned authorities were also directed 

to create a postof Master Craftsman for abs6rhing the apiicant. On 
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203.2003 as per instruction of the Ministry of Defence restructured 

the industrial and non industrial cadre of the artisans staff and 

merged the grades of Highly Skilled-IT and Highly Skilled-i into a 

single Highly Skilled category. ACP schenie was also introduced to 

counter the problem faced by the Government in failing 't;o promote 

the person for want of a vacant post. The Government thereafter. 

formulated the terms and conditions for consideration of an 

incumbent underthe ACP scheme for promotion. The applicant finally 

retired from the post of Highly Skilled (Pattern Maker) in the pay 

scale of Rs.4000-6000/-He. has made representation in 2004 

ventilating his grievances against the refusal of the respondent 

authorities to' promote him under the ACP Scheme. The respondents 

• did not con.ider the ease of. the applicant. The applicant had filed 

O.A.105/2005 before this TribunaL This Tribunal by its order dated 

13305 directed the applicant to sibrnit a comprehensive 

representabon before the concerned authorities and the authorities 

were also. directed to consider the case of the. applicant with a 

speaking Order within a Period of three months. The applicant 

accordingly submitted repiesentation beforO The respondent No.4. 

• There was no response from the respOndents and the applicant again 

• flied a reminder and then the resppndent No.4 issued the impugned 

order dated 17.9.05 'ejecting the claim of the applicant. Aggrieved by 

• this action ot the respondentsthe applicant filed this OA seeking the 

following reliefs. 1 

• 1) 	To set aside/quash the impugned irder dated 17;9.05 
passed by the respondentNo.4. 

ii) 	Direct the respondent authorItieto consider the case of 
the applicant for piomotión to the posf of Chargeman with 

• 	effect from the date of implementation of the ACP scheme 
on notional basis..  

• 	' iii) Direct the respondent authorities to make payment of all 
the pecuniary dues of the applicant including arrear salary 
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after promoting the applicant: on notional basis from the 
date of implementation of the ACP Scheme. 

iv) Direct the Respondent authorities to revise and make 
payment of all the pensionary benfits of the petitioner in 
terms of the notional promotion. 

2. 	The respondents had filed a detailed written statement. 

contending that the applicant was enrolled in 1 Advance Base 

Workshop, E 	on 31.01.1967 in lieu of Combatant and was  

absorbed as permanent Civilian Patteth Maker with effect from 11.79 

(Annexure-1).. The Government of India, 'Ministry of Defence vide 

order dated 20.5.2003 hasrestructured the cadre of Artisan Staff in 

Defence Establishment in modification of recommendations of 5 th  

Central Pay Commission. The policy states that "selection from Highly 

Skilled grade to the grade of the Master Craftsman shall be 10% of 

Highly Skilled Cadre (i.e. 10% of 35% of the total) and placement in 

this grade shall be from 01.01.1996, but there is no provision.which 

guarantees promotion to a person who does not fail 4n, seJect panel 

and does not came up in merit. Further, there was no vacancy during 

1999, 2000 and 2001' for Pattern Maker for Master Craftsman 

(Annexiire-H). The recommendation for promotion to Master 

Craftsman were forwarded to high.r authorities during 1999, 2000 

and in 2001 but due to non-availability of vacancy for Pattern Mak;er.  

for Master Crafman, the name of the applicant was not considered. 

Further the vacancy cannot be created and as the same is fled for 

each trade as per their strength. The selection from Highly Skilled 

grade to the grade of Master Craft man shall be 10% of Highly Skilled 

Cadre (i.e. 10% to 35% to the total) as per the Ministry of Defene 

letter dated 20.5.2003.The ACP was hnplemented in 1999 and not in 

2003 as stated by the applicant. The applicant was promoted from 

skilled to HZ Grade-Il on.1,i.1987 and from I-IS grade-il toNS grade-I 
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on 10.8i996 Le. before -implementation of ACP Scheme, hence he is 

not eligible for benefits imder ACP Scheme The representation of the 

applicant was ptoperly dealt 'with and replied accordingly. The 

applicant is not eligible for benefil under. AU' Scheme as he was 

pronoted twice from skilled to. HS Grade-Il and from HS grade-il to 

US grade4. Considering the issue spealdng order was issued to the , 

aphcant The; efore, the applicant has no case 

The applicant has filed 'a rejoinder contending that his 

name was recommended twice in 1999 and 2000 for piomotion to the 

post of Master Craftsman., which was denied to -h:m. due to non-. 

• availability of vacancy. The veryfact will reveal that he will be eligible 

for the post of. Chargeman at the time of his retirement Fhd thre 

been reconsideration at that point of time the applicant would -have 

been absorbed rn the next hiera; ehy post according to dance 3(c) of 

the Policy i.e.. thepost of Chargeman. Therefore he should have been 

considered for promotion: 

4 	Heard Mr Gautam Rahul, learned counsel appearing for 

the applicant as well as Miss Usha Das, leained Addi C G SC for the 

:respondents at some length. The learned counsel appearing for the 

parties has taken us to the va.riouspleadngs, evidence and materials 

plAced on record. Learned counsel for the applicant submitted that 

admittedly in 1.99 and. 2000 the name of the applicant was 

• 	recommended for promotion butfor want of vacancy he could not be 

- promoted. It cannot be said that he had availed pomoHon and 

therefore no reason to deny -ACP'.and that benefit should be given to 

him as he s entitled for the same. Leained counsel for the 

respondents on the other hand argued that the applicant did not hold 

:the -post of Master Craftsmair before -retirement' and therefore .he' 
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cannot be given that benefit. With regard. €o the ACP Scheme which 

- 	 èame into effect from 1999 and .the applicant got two promotions 

- 	before it came into existence and therefore be is not entitled to get, 

the lénefit under the ACP Scheme. 

5.: 	We have given our due consideration to the arguments 

advanced by the learned counsel for the parties and materials placed 

on record. It is clear that the applicant is not seeking promotion to the 

post of ,  Mèster Craftsman but his claim was based on the ACP 

Scheme- According to the applicant 10% of Highly Skilled trade had to 

be; treated as Master Crfsman and if it is done, the applicant will 

come within that, particulaiy for the reason that the applicant's case 

was considered and recommended for promotion to the post of Master 

Craflsman but could not be done only in view of the fact that there 

was no vacancy. Considering the legal position that the offer for 

promotion 	will not confer any legai right to the applicant for 

entitlement of the promotion On a subsequent date which also 

applicable in this case. Therefore, the contention that admittd)y he 

was considered in 1999 and 2OX to the post of Master Craftsman but 

could not be accommodated for want of vacancy cannot be 

oerlooked. The contention of the açplicant is that it is not the 

vacancy matter. but 10% of the Highly Skilled workers should 

automatically be put on. the upgraded category as Master craftsman 

has not been accepted by the respondents. Therefore on that ground 

the applicant could not make out a case. 

6. 	Our attention has been drawn to Ainexure-JV Office 

Memorandum issued •on 9.8.99 by the Government of India, Minitry 

- of. Personnel, Public Grievances and Pensions on the subject of ACP 

I 
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Scheme for the Central Government civilian employees. The preamble 

of the scheme is quoted below: 	- 

"The Fifth, Central Pay Commission in its 
•  report has made çertaiii, recommendations 

relating to the Assured Career Progression 
(ACP) Scheme for the Central Government: 
civilian employees: in all 
Ministries/Departments. The ACP schérné 

: needs  to he'viewed as a 'SafeLy Net',to deal 
with the problem of genuine stagnation and 
hardship faced by the employees due to lack of 
adequate promotional avenues Accordingly, 
after careful consideration it has been decided 
by the Government to introduce the ACP 
Scheme recommended by the Fifth Central 
Pay. Commission with certain modifications as 
indicated hereunder". 

The very intention of such scheme as evident from the reading of the 

'preamble is that the Scheme has been introduced with a view as a 

safety net to deal with the problem of genuine stagnation and 

hardship faced by the employees due to lack of'adequate promotional 

avenues. This is made on the strength of the recommendationsof the 

5 111  Central Pay Commission and also in accordance with' the agreed 

settlement came to the Group 'C' and 'D' employees entered into with 

the Staff side of the JCM. The relevant 5.1 paragraph is reproduced 

below:  

- 	"The financial up gradations under the 
ACP Schema in the entire Governñent service-
period of an employee shall be counted against 
regular promotions (including in-situ 
promotion and fast track promotion availed, 
through limited departmental competitive 
examination) availed from the grade in which 
an. employee was appointed as a direct recruit. 
This shall mean that two financial 
ipgradations under the ACP Scheme 'shall be 

V 

	

	 ' available only if no regular promotions during 
the prescribed periods (12 and 24 years) have 

• V ' been availed by an employee. If an employee 
has alrea1y got one' regular promotion, he 
shall qualify for the' second, financial 

• , ' upgradation only. completion of 24 years of 
regular service under the AC? Scheme. In 
case two prior promotions on regular basis, 

I 



* 	 .. 	

0 	 •. 

7 

have already been received .by an employee, 
no beefitunder the ACP Scheme shall accrue 
tohim," 

it is evident that the ACP Scheme shall be available only if noreguiar 

promotion during the prescribed period of 12 and 24 years have been 

availed by an employee It is however made clear that if an employee 

has already got one promoticm he would be entitled for the 2 

upgradation only on completion of 24 years and in case two prior 

promotions for regular basis have already been received no benefit 
- 	 / 

under the ACP shall accrue. Now we have to evaluate the entire 

gamut with reference to the above clause. Admittedly the applicant at 

the time of retirenent has completed 24 years of service. According to 

the respondents he was promoted twice from Skilled to HS grade-li 

and from HS grade-li to HS grade-i before his retirement. He is not 

entitled for the ACP Scheme benefit. it is an .adiitted pase that the 

applicant was first promoted in 1979 and then in the year 1999. The. 

contention of the applicant is that With reference to Annexu re-C letter 

dated 20.5.2003 issued by the Under Secretary to the Govt. of India to 

the Chief of the Ai-my Staff the restructuring of cadre of Artisan Staff 

in Defence establishment has been made as per recommendations of 

the 51  Central Pay Commission It is stated in the melevant paras as 

under: 

"The matter regarding restructuring qf Cadre 
of Artisan Staff in Defence Establishmelit has 
been under consideratiomi of the Government 
for quite some time. Now in partial 
modification of the recommendations of the 
Vth CPC made in paras 54.16-18 and 54.29 of 
its report, 1 am directed to convey the sanction 
of the President as under: 

- - 	2The grade structure in the industrial as well 
as in the non-industrial, trades, wherever 
alredy available and the pay scales of the 
Defence artisan staff shall stand modified 
w.ef. 1.1.96 as under- 

• 	 - 0 	(i) Skilled 	 Rs.3050-4590 
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(ii) Highly Skilled 	Rs.4000-6000 
• 	 (HS-1 & HS-H) 

(hI) Master Craftsman 	Rs.4 500-7000 
• 3.(a) Wherever the grade structure in I  the 

• 	 Industrial as well as in the Non-Industrial 
trades is already existing. in the ratio of 

- 65:20:15, in the erstwhile Skilled : HS-I1 : HS-
I, the merger of HS-II and HS-J shall be 
treated to have come into effect -from 1.1.96 
and the grade structure of Skilled and Highly 
Skilled categories shall be in the ratio of 6535 
(20+15). 
(b) The post of Master Craftsman shall not be 
part of the. hierarchy and the placemen tin' this 
grade will not be. treated as promotion Jor 
Highly Skilled Grade either under normal 
promot ion  rules or under ACP Scheme. • 	 (d) The placement of the individuais in the 
post resulting from the restructuring and ratio 
revision, • shall be made w.e.f.. 1.1.96 in 
relaxation of the conditions, if any, i.e. trade 
test etc1  as one time measure. 

• 	 4(iii) Since the post of Master Craftsman is not 
part of the hierarchy, the placement in this 
grade shall not be treated as promotion for • 	, 	
Highly Skilled Grade either under normal 	j 

• promotion rules or under ACP scheme. 
(v) The benefit of -the first and second ACP to 
the skilled workers will be as per the orders 

• 	: 	 issued by the DOP&T under their O.M: dated 
• 	 9.8.99 and subsequent clarifications issued on 

the subjecL 
This issues with the concurreice of the 

Ministry of Defence (Finance) vide their U.O. 
- 	No.350/PBIO3 dated 19.5.2003." 

From the reading of the above letter and instructions thereof we find 

that the restructuring of cadre of Artisan Staff in Defence 

Establishment has been under consideration of the Government of 

India and some modifications had been made thereto. The basic 

modification as stated in- clause 3 of the said letter will show that the 

Skilled HS-IL HS-I has been merged in one cadre as Hiohly Skilled 

categoris in the pay scale of Rs4000-6000/-. Clause 3 of the said 

- letter specifically stated that this will come into- effect from 1.1.1996 

and the grade structure of Skilled and High Skilled categories shall be 

in the ratio of 65:35 (20+15). As per the ratio is concerned there is no 

5- 
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dispute but the dispute now centered round is the point that this 

restructurina has already came into effect from 1.1.98 though the 

instruction has been issued on 28.5.03, Therefore 1  the question to be 

looked into is whether the promotion in the Grade HS-JI to the 

applicant subsequent to 1.16 but before his retirement 'in 1999 

could be considered as a promotion at alL 11 is well seWd position of 

Jaw that though a rule or scheme will come into effect only 'vhen the 

date of his enactment and retrospective effect should he given in 

subequent cases. On reading of Annexure-C we'find that HS-J and 

HS-11 has already been merged together into one cadre as Highly 

Skilled as on 1.1.96. There is no separate cadre as HS-i and HS-ll 

from 1.1.96. Therefore it cannot be said that any promotion made 

after ii. .96 as HS-I1. could be construed as a promotion granted to the 

anglicant. In the other words had this rule came into effect on 1.1.98 

but arantina the second oromotion to the annilcant as HS-ii will not 

come into nlav after a circular about the retrosuective effect of the 

benefit then alsà the anolicant cannot claim that he was not given the 

second nrornotion as HS4I since Annexure-C is very clear that thiS 

measure will come into effectfrom 11.96. 

7. 	We are of the considered view that any promotion given to 

• 

	

	the applicant after 1.1.96 cannot be construed as promotipo, in view 

of the merger of the cadre HS-i and HS-I1 with effect from .1.1.96. 

* 	Therefore; he cannot be debarred for getting second promotion as HS- 

J by the responden. Therefore, the applicant is entitled to have the 

second ACP benefit since his promotion become innocuous and 

ineffective. The respondent has not produced any further clarification 

• 

	

	regarding AC', hence could not establish that the merger has not 

have retrospective effect as on 1.1.96. 
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7 	In the conspec.tus facts and circumstances we are of the 

considered vies that the applicant cannot be availed the second. 

promotionand therefore the impugned order dated 17.905 has not 

• been issued under in good spirit, of law and to be set aside; The 

applicant is entitled to get the second ACP which is on the normal 

basis, to the next up gradation from Rs.4000-60001- to R.4500-7000/-

as Master Craftsman from the date he is eligble for ACP. We make it 

• 

	

	clear that the. applicant is only entitled to get notional benefit but that 

will have an effect on his pensionary benefits, since he has already 

• . 	retired. The relief shall be granted to the applicant forthwith in any 

case within .3 months from the dateof receipt copy of this order. 

O.A is allowed. in the circumstances no order as to costs. 

(CAUTAM RAY) 	 (K V SACHIDANANDAN) • 	. ADMINISTRATIVE MEMBER 	' 	'VICE CHAI RMAN 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI. 

ORIGINAL APPLICATION NO. 	OF 2005 

LIST OF DATES/SYNOPSIS 

31.01.1967: 	The applicant joined in service as Civilian/Pattern Maker in Carpentry Division 

of No.1 Advanced Base Workshop, EMIE. 

01.01.1979: 	The services of the applicant as Pattern Maker made permanent 

(Annexure-AJPage No. 13 ) 

1999: 	The name of applicant was forwarded for being considered for the post of Master 

Craftsman. However, the same could not be given effect due to non-availability 

of a vacant post. Concerned authorities were also directed to create a post of 

Master Craftsman for absorbing the applicant. 

20.05.2003: 	The Government of India in the Ministry of Defence restructured the Industrial 

and Non-industrial cadre of the artisans staff and merged the grades of Highly 

Skilled-TI and Highly Skilled-I into a single Highly Skilled category. The 

Government also introduced the ACP Scheme basically to counter the problem 

faced by the Government in failing to promote the person for want of a vacant 

post. 

(Annexure-C/Page No. I G) 

50 

The Government thereafter formulated the terms and conditions for 

consideration of an incumbent under the ACP Scheme for promotion. 

30.08.2003: 	The applicant finally retired from the post of Highly Skilled (Pattern Maker) in 

the pay scale of Rs.4000-6000/-. 

14.05.2004: 	The applicant submitted represthtations before 	the 	respondent 

20.09.2004 authorities inter-alia ventilating his grievances against the refusal of the 

respondent authorities to promote him under the ACP Scheme, although he duly 

qualified for promotion way back in the year 1999. The applicant prayed before 

I 



the respondents to give him notional promotion with all consequential benefits 

thereof under the ACP Scheme. 

29.05.2004: 	The 	respondent authorities replied to the representations 	submitted by 
19.10.2004 	the petitioner and did not consider his case. 

10.05.2005 	Being highly aggrieved and dissatisfied with the actions of the Respondents in 

refusing to consider the case of the applicant for promotion to the post of 

Chargeman notionally, the applicant approached this Hon'ble Tribunal by fihingan 

Original Application being O.A. No.104 of 2005. 

13.05.2005: 	This Hon'ble Tribunal disposed of the said O.A. No.104 of 2005 with a direction 

that the applicant will submit a representation before the concerned authorities and 

the authorities shall consider the case of the applicant in the light of Clause 3(c) of 

the ACP Scheme i.e. Order dated 20.05.2003 and thereby pass a speaking Order 

within a period of three months. 

(Annexure-F/Page 23 ) 

30.05.2005: 	The applicant accordingly submitted a representation before the Respondent No.4 

(Annexure-G/Page 27 ) 

	

• . 03.09.2005: 	As the said representation failed to evoke any response from the Respondent No.4 

within a period of three months, as directed by this Hon'ble Tribunal, the 

Respondent No.4 submitted a reminder. 

	

17.09,2605: 	The Respondent No.4 issued the impugned Order after completely failing to 

understand the case of the applicant and refusing to consider the applicant's case for 

promotion to the post of Chargeman. In fact the Respondent No.4 wrongly 

considered the case of the applicant for the post of Master Craftsman, which was 

never a part of the hierarchy. . 

(Annexure-IJPage 3 0 ) 

Hence the present Original Application 
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IN THE CENTRAL ADM STRASTIVYLIJUBIJNAL - 	- jJ 
GUWARALTI BENCif 	. 	1 

GU)VATL  

(An Application under Section 19 of the Administrative Tribunals 
Act, 1985.) 

ORIGINAL APPLICATION NO. £3 /2005 

BETWEEN 

Sri Brij Nandan Sarma 
Son ofLateM. Sarma 
Resident of Narengi Pathar Quarry, 
(Near Anchalik College), 
P.O. - Udayn Vihar, Guwahati - 26 

APPLICANT 

The Union of India, 
Represented by the Secretary to the Govt. of Assam 
Ministry of Defence, New Delhi - 11. 

The Director General of EIVIE 
Army Headquarter, New Delhi - 110 001. 

Estt. Officer, 
1 Advance Base Workshop EJVIE 
C/o 99 APO 

The Commandant 
1, Advance Base Workshop EME 
C/o 99 APO 

RESPONDENTS. 

DETAILS OF THE APPLICATION 

1. PARTICULARS OF ORDERS AGAINST WHICH THIS APPLICATION IS 

MADE: 

The instant application has been preferred against the impugned Order dated 17.09.2005 

issued by the Respondent No.4 while disposing of the representation dated 30.05.2005 

submitted by the applicant pursuant to the directions issued by this Hon'ble Tribunal on 

13.05.2005 in Original Application No. 104 of 2005 as well as actions of the 

. 

	

	 Respondent authorities in refusing to consider the case of the applicant for promotion 

and thereby depriving the applicant of all the consequential benefits thereof. 

V 
.f. 
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JUIRISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the application is within the, 

jurisdiction of this Hon'ble Tribunal. 

LIMITATION: 

The Applicant fi.irther declares that this application is filed within the limitation 

prescribed under Section 21 of the Administrative Tribunals Act, 1985. 

FACTS OF THE CASE: 	 * 

4.1 	That the applicant is a citizen of India and a resident of Narengi Pathar Quarry 

(Near Anchalik College), in the district. o Kamrup, Assam and as such, he is 

entitled to all the rights, privileges and protections guaranteed to the citizens of 

India under the Constitution of India and the laws framed thereunder. 

4.2 	That the applicant, joined the service under the Respondent authorities as 

Civilian/Pattern Maker in Carpentry Division of I Advance Base Workshop, 

EME, on 31 January 1967. Subsequently, the service of the applibant as 'pattern 

maker' was made permanent on 1st January 1979, with basic pay of Rs. 3 50/-

(Three Hundred and Fifty Rupees Only). Thus the applicant is a civilian 

employee under the Respondent authorities. 

A copy of the certificate dated 01.01.1979 converting the 

post of the applicant to a permanent one is annexed 

herewith and marked as ANNEXURE - A. 

4.3 	That the applicant humbly begs to state that the pay scale is determined with the 

grade structure available in the industrial as well as in the non-industrial trades 

of the Defence Artisan Staff. At the time of fermanent absorption of the 

applicant in the post of pattern maker, the Defence Artisan Staff comprised of 

three Grade Structures viz., Skilled, Highly Skilled and Master Craftsmen with 

different scales of pay. However, the Grade of Highly Skilled was sub-divided 

into two grades i.e., H.S.- I and H.S. - U. But, sUbsequently.the Government of 

India, Ministry of Defence vide their letter No. 1 1(1)/2002LD(Civ)-1 dated 

20.05.2003 restructured the grade in trades and pay scale of Defence Artisan 

• i,... 	 • staff by merging the H - I and H - II Grades into a single grade of Highly 
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Skilled. The pay scale of the Highly Skilled grade was fixed at Rs. 4000-6000/-. 

The applicant further states that after joining services as civilian/pattern maker, 

he continued to serve with sincerity and honesty and by the dint of his hard 

work, he was promoted to the grade of Highly Skilled Grade - I with effect from 

1st August, 1997. 

4.4 	That the applicant begs to state that the applicant being Highly Skilled Grade - I 

pattern maker was twice i.e. in the year 1999 and in the year 2000, recommended 

for selection to the post of Master Craftsmen. However, the Respondent 

authorities most willfully and deliberately refused to consider the case of the 

applicant for promotion. It is pertinent to mention herein that some other persons 

who were similarly situated like that of the applicant herein were given' 

promotions. The Respondent authorities have even allowed the applicant to be 

superceded by the persons who• were much junior to him. But for reasons best 

known to the respondent authorities the applicant's case was never considered 

for promotion to the post of Master Craftsmen. Thereafter various 

representations were submitted by the applicant before the respondent 

authorities, but the Respondent authorities failed to consider the same. Such 

action on the part of the Respondent authorities was detrimental to the interest of 

the applicant inasmuch as the applicant suffered great injustice and prejudice. 

The respondent authorities ought to have considered the case of the applicant in 

a just and fair manner and given the applicant what he, as a matter of right, 

deserves i.e., right to be considered for promotion to the grade of Master • , 

Craftsmen. The applicant was recommended for promotion to the post of Master 

Craftsmen after complete assessment and was found by the concerned authorities 

to be frilly eligible for the post of Master Craftsmen. However, such 

recommendations were turned down by the Respondent authorities due to non-

availability of any vacant post of Master Craftsmen. 

I] 

A copy of the said recommendation is annexed herewith 

and marked as ANNEXURE - B. 

4.5 
	

That it is pertinent to state herein that the Government of India, Ministry of 

Defence vide letter No. 1 1(l)/2002/D(Civ-I) dated 20.05.2003, restrnctured the 

industrial and non-industrial Cadre of the Artisan Staff in the Defence 

Establishments by modifications pursuant to recommendations of the 51h  CPC 

whereby the grades of Highly Skilled - II and Highly Skilled - I were merged 

into Highly Skilled category with the ratio of 65:35(20+15). Further, the 

selection from Highly Skilled grade to the grade of Master Craftsmen was to be 

0 
	 10% of the Highly Skilled Cadre (i.e. 10% of 35% of the total) and such 
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placement in the posts resulting from the aforesaid restructuring the ratio 

revision shall be made with effect from 01 .01.1996 upto the date of issue of the 

said order. The said letter dated 20.05.2003 categorically stated that the post of 

the Master Craftsman shall not be part of the hierarchy and any placement made 

in this grade shall not be treated as promotion for highly skilled grade either 

under normal promotion rules or under the ACP. The said letter dated 

• 	 20.05.2003 also .provided that the 'posts of the Master Craftsman shall continue 

• 	 to be considered as highly skilled grade for the purpose of promotion to the 

grade of Chargeman (in the pay scale of Rs. 5000-8000). ,The ACP Scheme was 

basically introduced by the Government of India in order to counter the problem 

faced by the. Government in failing to promote a person for want of a vacant. 

post. The Government as such under recommendation of the 5th  CPC took a 

policy decision for upgradation of those persons working in different posts but 

who could not be promoted, inspite of fulfilling all the criteria for promotion, for 

non-availability of vacant posts. The basic idea behind adopting such a policy 

decision was to check the stagnation in services due to lack of adequate 

promotional avenues without creating new posts. 

A. copy of the said letter dated 20.05.2003 is annexed 

herewith and marked as ANNEXURE - C. 

4.6 	That pursuant to issuance of the aforesaid letter dated 20.05.2003 the 

Government 	formulated the terms and conditions for consideration of an 

/ 	incumbent for promotion under the Assured Career Progression Scheme for 

promotion. The following conditions were to be fulfilled by an incumbent to be 

considered for promotion under the ACP Scheme: 

, Fulfillment of normal promotion norms, i.e., bench mark as per 

ACR regarding (Average), seniority-cum-fitness for Gr. 'D' 

employees or Trade Test for Industrial employees is a must. 

Employees who have completed eligibility service as on 

09.08.1999 but retired prior to first meeting of Screening 

• ' Committee will also be considered for grant of benefits under 

ACP Scheme if assessment is based on ACRs.. However, the same 

will not be applicable in cases where passing of Grade test is 

mandatory for promotion as per the RRs as assessment based on 

such tests is not possible after date of superannuation. 
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It is pertinent to mention herein that Ministry of Defence letter dated 20.05.2003 

(ANNEXURE-B) further categorically laid down in Clause 3(c) that the 

selection from Highly Skilled grade to the grade of the Master Craftsman shall 

be 10% of Highly Skilled cadre (i.e. 10% of the total of 35%) and the placement 

in this grade shall be 01.01.96 and upto the date of the issue of these Orders 

The applicant respectfully begs to submit that the respondents ought to have 

fixed the. retiral benefits of the applicant based on Clause 3(c) of the ACP 

Scheme i.e. by treating the applicant within 10% of highly skilled cadre, namely 

Mastei Craftsman. Undoubtedly, the applicant falls - within 10% of Highly 

Skilled Cadre to be treated as Master Craftsman as provided, under Clause 3(c) 

by virtue of the very fact that his name was twice recommended for the post of 

Master Craftsman in 1999 and 2000. 

	

4.7 	That the applicant begs to reiterate that in the year. 1999 he was assessed by the 

Respondent authorities for being elevated to the post of Master Craftsman. The 

applicant came out successfully in all the assessments carried out by the 

authorities. The applicant's name thereafter was duly recommended for being 

elevated to the post of Master Craftsman. However, due to the non-availability 

of a post of Master Craftsman during that point of time the applicant could not 

be elevated. However, the Respondent authorities being highly satisfied with the 

services of the applicant had recommended for creation of an additional post of 

Master Craftsman for accommodating the applicant. 

The applicant craves leave of this Hon'ble Tribunal to 

produce a copy of his assessment report at the time of 

hearing of the instant case. 

	

4.8 	That the applicant finally retired'on 30.08.2003 from the post of Highly Skilled 

(Pattern Maker) in the pay scale of Rs. 4000-6000/-. It is pertinent to mention 

herein that although the ACP Scheme was brought into effect on 20.05.2003 yet 

the Respondent authorities most willfully and deliberately failed to consider the 

case of the applicant for promotion. Being highly aggrieved and dissatisfied by. 

such non-consideration of the legitimate right of the applicant for promotion the 

applicant submitted several representations ventilating his grievances and 

praying before the Respondent authorities for consideration of the case of the 

applicant with retrospective effect by giving him notional promotion from the 

date of implementation of the ACP Scheme and thereby allowing him all the 

post retirement pecuniary benefits thereof 
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A copy of the one such representation submitted by the 

applicant 14.05.2004 and 24.09.2004 are annexed 

herewith and marked as ANNEXURE - D Colly. 

4.9 	That the aforesaid representations submitted by the applicant were dealt with by 

the Respondent authorities vide letters dated 29.05.2004 and 19.10.2004. The 

Respondent authorities had issued both these letters without any application 

mind and with an absolute mechanical approach. The Respondents authorities 

failed to consider the fact that the applicant was entitled for promotion way back 

in the year 1999. The Respondent authorities simply rejected the aforesaid 

representations submitted by the applicant only on the ground that the applicant 

had never worked as a Master Craftsman to be considered for the next grade of 

promotion i.e. the Post of Char'geman. Theespondent authorities failed to take 

note of the fact that the applicant was working in the grade of highly skilled in 

the pay scale of Rs. 4000-6000/-: As such, he was very much in the feeder cadre 

for being promoted to the post of Chargeman. Needless to mention herein that 

several persons who were placed much below the applicant had been arbitrarily 

promoted by the Respondent authorities by superseding the applicant. 

Copies of the 	aforesaid letters dated 29.05.2004 and 

19.10.2004 are annexed herewith and marked as 

ANNEXURE - E colly. 

4.10 That being highly aggrieved and dissatisfied with the repeated non-consideration 

of the case of the applicant for being promoted to the post of Chargeman on a 

notional basis by the respondents, the applicant wag left with no other option but 

to approach this Hon'ble Tribunal by way of-an Original Application being O.A. 

No. 104 of 2005. The said Original Application was disposed of by this Hoñ'ble 

Tribunal vide Order dated 13.05.2005 directing the applicant to submit a 

representation before the concerned authorities, within a period of one month of 

passing of the said Order and fl.irther directed the respondents to consider the 

same and to pass a speaking Order with reference to the communication dated 

20.05.2003 and any otherreIevant Rules within three months thereafter. While 

• - -  disposing of the said Original Application this Hon'ble Tribunal had 

categorically held that the case of the applicant has not been considered for 

promotion on the sole ground that the applicant did not hold the post of Master 

Craftsman before retirement and the7 case of the applicant was not for promotion 

to the post of Master Craftsman but to the post of Chargeman by virtue of Clause 

3 (c) of the ACP Scheme. The applicant being in the 10% of the Highly Skilled 

grade is to be treated as a Master Craftsman particularly for the reason that the 



7 

applicant's case was considered and recommended for prpmotion to the post of 

Master Craftsman hnt the same could not be done in view of the fact that there 

was no vacancy at that point of time. As such, this Hon'ble Tribunal was pleased 

to dispose of the O.A. No.104 of 2005 with a direction that if the applicant 

makes a representation highlighting the aforesaid facts within a period of one 

month, the concerned respondents will consider the same and shall pass a 

speaking Order with reference to the communication dated 20.05.2003 

(Annexure-C) and any other relevant Rules in that regard within three months. 

Copy of the Order dated 13.05.2005 passed by this 

Hon'ble Tribunal in O.A. No. 104 of 2005 is annexed 

herewith and marked as ANNEXURE —F. 

4.11. That accordingly the applicant submitted a representation before the Respondent 

No. 4 on 30.05.2005 inter-alia ventilating his grievances as aforesaid and 

praying for redressal of the same. Be it stated herein that a copy of the Order 

dated 13.05.2005 passed by this Hon'ble Tribunal in O.A No.104 of 2005 was 

- also enclosed with the said representation. However as, the said representation 

failed to evoke any positive response within a period of three months as directed 

by this Hon'ble Tribunal, the applicant submitted a reminder on 03.09.2005.. 

Copy of the representation dated 3 0.05.2005 as well 

as the reminder dated 03.09.2005 are annexed 

herewith and marked as ANNEXUIRE G and II 

respectively. 

4.12. That the Respondent No 4 finally disposed of the representation submitted by the 

applicant in a most mechanical manner vide impugned Order dated 17.09.2005. 

Be it stated herein that while issuing the said Order dated 17.09.2005 the 

Respondent No 4 did not even bother to understand the case of the applicant and 

simply considered the case of the applicant to the post Master Craftsman, which 

was never the case. 

A copy of the impugned Order dated 17.09.2005 is 

annexed herewith and marked as ANNEXUIRE-I. 

5 
	

GROUNDS FOR RELIEF/S WITH LEGAL PROVISIONS: 

5.1 	For that the Respondent authorities have acted in a manner contrary to the policy 

0'- 
	 decision of the Government of India inasmuch as Ministry of Defence letter No. 
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1 1(1)/20021D(Civ-1) dated 20.05.2003 in refusing to promote the applicant by 

giving him notional promotion with retrospèctiye effect and thereby giving all 

the consequential benefits thereof 

5.2 - For that the Respondents authorities have failed to consider the fact that the 

name of the applicant was approved for the post of Master Craftsman way back 

in the year 1999 but could not be placed in the said post for want of vacancy and 

efforts were made to create a new post of Master Craftsman for accommodating 

the applicant. The post of Master Craftsman being kept in the same hierarchy as 

that of Highly Skilled, as such the petitioner in terms of the Assured Career 

Progression Scheme had already qualified before his retirement for being 

promoted to the post of Chargeman, which is the next grade in the hierarchy. 

As such, the applicant is entitled to be promoted in terms of the ACP Scheme 

even after his retirement .on notional basis vith all consequential benefits 

thereof. 

	

5.3 	For that the Respondent authorities have acted in a manner contrary to all the 

settled and established principles of service jurisprudence in refusing to promote 

the applicant and promoting other persons who were much junior to the 

applicant. Such action on the part of the respondent authorities is violative of 

Articles 14 and 16 of the Constitution of India. Although an employee cannot 

claim promotion as a matter of right, however, as has been held by the Hon'ble 

Supreme Court, the right to be considered for promotion is a fundamental right. 

In view of the facts and circumstances that have been narrated hereinabove, it 

was incumbent upon the respondents to consider the case of the Applicant in the 

light of the policy decision of the Govt. of India. Moreover, the fundamental 

right guaranteed to the'Applicant under Article 16 of the -Constitution of India 

was infringed the moment his immediate junior was promoted. 

	

5.4 	For that the actions of the respondent authorities in refusing to promote the 

applicant retrospectively, on notional basis with effect from the date of 

implementation of the ACP Scheme has highly prejudiced the rights and 

• interest of the applicant. The Respondent authorities by acting in such a manner 

has deprived the applicant of his legitimate pecuniaryJenefits to which he is 

entitled from the date of implementation of the ACP Scheme by way of 

promotion on notional basis. 

	

* 5.5 
	

For that the Respondent No.4 miserably failed to understand the directions of 

this Hon'ble Tribunal issued vide Order dated 13.05.2005 in O.A. No. 104 of 
46- 	

2005, while issuing the impugned Order dated 17.09.2005. The Respondent 
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No.4 did not make any endeavour to understand the real claim of the applicant 

and passed the impugned Order dated 17.09.2005 in a most mechanical manner 

without any application of mind to the releant factors. 

	

5.6 	For that the claim of the applicant in O.A.No.104 of 2005 was that his 

candidature was already forwarded for the post of Master Craftsman way back in 

1999, however the same did not materialize for the want of vacancy. However, 

after the ACP Scheme was implemented, the applicant is fit to be considered for 

promotion notionally to the post of Chargeman, which is the next higher post in 

the hierarchy. 

	

5.7 	For that while issuing the impugned Order dated 17.09.2005 the Respondent 

No.4 refused to consider the case of the applicant in terms of the directions of 

this Hon'ble Tribunal. The Respondent No.4 failed to understand the fact that 

this Hon'ble Tribunal in its Order dated 13.05.2005 had held that the applicant is 

entitle to get pensionary benefits fixed on the basis of the ACP Scheme dated 

20.05.2003 under Clauses 3(a), 3(b) and 3(c), more particularly Clause 3(c). 

Hence it was held that the name of the applicant was fit to be considered 

promotion to the post of Chargeman in view of the fact that he was already 

within the zone of consideration, i.e. within 10% of Highly Skilled cadre which 

is the post of Master Craftsman. The Hon'ble Tribunal further held that the case 

of the applicant has not been considered for promotion to the post of Chargeman 

only because of the fact that the applicant did not retire as a Master Craftsman 

inspite of his name being recommended for the said post on numerous occasions. 

Hence the applicant may be treated to have retired as a Master Craftsman and is 

/ 

	 fit to be considered for promotion to the grade of Chargeman notionally. 

	

5.8 	For that the Respondent No.4 while issuing the impugned Order dated 

17.09.2005 completely misinterpreted the Order dated 13.05.2005 passed by this 

Hon'ble Tribunal in O.A.No.104 of 2005. The Respondent No.4 under some 

miss conception of fact as well as of law rejected the case of the applicant and 

considered the case of the applicant for selection to the post of Master Craftsman 

only, which was never the case. 

5.9 	For that the impugned Order dated 17.09.2005 is grossly illegal, arbitrary and 

unreasonable apart from being dehors of the directions of this Hon'ble Tribunal 

issued vide Order dated 13.05.2005 in O.A. No.104 of 2005. The Respondent 

No.4 while issuing the said impugned Order have acted in a mechanical manner 

without any application of mind to the relevant and material factors. The action 

of the Respondent No.4 while issuing the impugned. Order is fraught with 
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malafides: Upon a bear perusal of the impugned Order it transfers that there has 

been a deliberate effort on the part of the Respondent No.4 not to consider the 

case of the applicant for promotion notionally. 

5.10 For that in any view of the matter the impugned Order dated 17.09.2005 is bad in 

the eye of law and as such is liable to set-aside and quashed by this Hon'ble 

Tribunal. 

5.11 For that the actions of the Respondent authorities is violative of the fundamental 

as well as other legal rights of the applicant as has been laid down by the 

Hon'ble Apex Court in a ctena Judgments that consideration for promotion is a 

fundamental right of a citizen. 
V V 

5.12 That this application is made bonafide and for the cause of justice. 

DETAILS OF REMEDIES EXHAUSTED: 

That the applicant declares that V he has no other alternative and efficacious remedy 

available to him except by way of this instant application. 

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER 

COURT: 

	

V 

V 	That the applicant declares that no such writ petition or suit has been filed regarding the 

matter in respect of which this application has been made, before any Court or any other 

V 	

V 	
authority or any other Bench of the Tribunal ndr any such application, writ petition or 

suit is pending before any of them. 

V 8. 	RELIEFS SOUGHT FOR: 	 V 

Under the facts and circumstances stated above, the applicant humbly prays that Your 

Lordships be pleased to admit this application and notice be issued to the respondents 

to show cause as to why the reliefs sought for by the applicant shall not be granted, call 

for the records of the case and on perusal of the records and after hearing the parties on 

the cause or causes that may be shown, be pleased to grant the following reliefs: V 

8.1 	Set-aside/quash the impugned Order dated 1709.2005 passed by the 

Respondent NO.4. 	
V 
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8.2 	Direct the Respondent authorities to consider the case of the applicant for 

promotion to the post of Chargeman with effect from the. date of 

8.3 Direct the Respondent authorities to make payment of all the pecuniary dues of 

the applicant including arrear salary after promoting the applicant on notional 

basis from the date of implementation of the ACP Scheme. 

8.4 	Direct the Respondent authorities to revise and make payment all the 

pensionary benefits of the petitioner in terms of the notation promotion. 

8.5. 	Costs of the application. 

8.6 	Any other relief or reliefs to which the applicant is entitled to, under the facts 

and circumstances of the case as may be deemed fit and proper by the Hon'ble 

Tribunal. 

9. 	PARTICULARS OF THE IPO. 

i. 	I.P.O. NO. 
ii: 	Date of Issue 

Issued from 
Payable at 

10. DETAILS OF ENCLOSURES: 

As stated in the Index. 

c. 
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VERIFICATI.ON 

I, Shri B.N. Sharma, son ofShri Late M. Sarma, aged about 61 years, resident of 

Village - Narengi, Pathar Quary (near Anchalik College) Guwahati - 26, in the district of 

Kamrup, Assajn, do hereby solemnly affirm and verify that I am the Applicant No. 1 in the 

instant application and as such, I am fully conversant with the facts and circumstances of the 

case. The statements nade in. Paragraphs' 

4 , 4 
. ................................are 

LA true to my knowledge and those made in Paragraphs .... 4..5 ...4:.' ................... ..J) 

being matters of record are true to my information derived therefrom, which I believe to be true 

and the rest are my humble submissins before this Honbie Tribunal. 	 . 

And I sign this verification on this the 	th day of November, 2005 at Guwahati. 

SIGNATURE OF THE APPLICANT 
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The makter rc ,g atdin ,ig restruerur8 cf Cake ctJC Ai'tin Sh11 in Dcinc Establshjnent J)as bee n L111del ,  consdrjoh (f the GofflCM for qule some ine. Now in p4rtial me i(Ic.n of the Mcomincnd a6ans of the VTh C.PC niade in par. 54.16.j g and 54.29 of' rpccr I am rcd to OF  3 - 

2 	The grce siruclure in flbe induthjaj as well as in 'the 	 traJe, wherever already aVLI*thk and the pay-sck of the tucc aLiisrn staff shfl sttnd rnojd 	 uri&r;-' 

, 	 1s, 3050.4590 

(ii) 	Highly Skfld 	 Rs.. 4OO.0 - o0 
(i-is-i 4-HS-1i). 

Master Crfls 	: 	Rs. 4500-7000 

3 	(a) 	Wherever the grade sttucte in the Jndusiril as weft s in the Non- Industrial trades is already ex
J

sting in the iatio of (5:20 1  5, in the erstwhile 'SkiIld : MS-H : HS-1, the 	 lger of uS-fl and 1JSJ liai 	treated to have Co mc ulto et1èc 
CgltegQjies S a 	e in t1 	tiO OIGS:35 ~ I r C 0 F 1~ ~fA  c -f  Mill  I'  I ,.'  (20 .;:.15)) 

(b) 	The 	st of.Mjj Crisgn 	shall jot be' pt•of the lucrarch' and the placement in tIs grade Will not be treated as promotion for J'JiWy SfleØ Gtade either under ncnnal promotion rulcs or under ACP Schetne. 	. 

eertified 
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Ihe 	iec ion ti oni )-Jighy Skilled gi ik c the orade of the 	stcr 
( 	sji sh ill b. u 	vi thb1 Skilkd t &dre ( e I u7 of 3 ))/ of the tutu) 
ahd ihe p_)acejrvnt bi. Ov,;.gradt shall be w:, i.%.nd 	io the date of the 
isseofiheseorder 

The paceinent of the itidividu.als in the posts jesultijig [corn the 
restruetpring and ratio revigi 	shUniae 	IL 	in rc4atioi of the 
conditioi, if arty, i.e. tade test etc. )  as one time measure. 

e) 	The ibove provisions may also be made nppicabIe as a special caS a  in 
rela.xatmon cf th existing rukinJuct.kns to the .wtjkyces who have cith 	•-/__._. 
retired or died after 1. 1.96. 

4. 	(i) 	Frnn the da of issue of these oiders, t[ the trades c1ssiIied as Skilled 
(including leti oiit tide) in the Industrial as well As k. Ole nn-Industcia Ests. 
shall ow be modified in The folloli ng inte,r-grac ati6 :- 

i.Skilld 	 (R..3 0 5040) : 
2.1iihly SkillrA 	(Rc. 4000..6000) : 55 1/a 

3 Mastei 	iftru;it (Rs 4500-1000) 	25% cfthc tlhly Sk1Lei Gtdi 

pests viU be Vlact4 in  
the f4ter  CtI1srn. They will, 

howev, not be a prt. of the 

- N-1.  

(11) 	The xbove-r ntioned inteor..j<le  racir, sh.iU bwoiked out bse4 on the 
£1ctiOne4(UthoriLed Menittt 	S 

jjji1inc.e the.. Fot of 11nsJr Crfl.sma.n is not part' oF he hierarchy, the 
,'"lacenent in ih& pJr shall ot be tssr' 	iôi'ø Iot Hthly Skifld Gsde 

iher u,der norrnI prornotioli ruks oruclr' A C P chal 

(iv) 	The pst of Masier Ci srn'n st! cortinuc to be onsiJcied 0S highly, 

skflkd gradv for the purpo&e of onr%ot -  on to llve. 9cadi of Charg1nian_Li(Rs.5000. 

,. (v.ø"l1te benefit of the first ad second ACP to the skilled vmleis will be as 

?r the orders issted by the •DF&T unei their O.M. dated 9..99 . and 

subsequent cl4uilicationc ksud o,) 16e. sul. zo 

(vi) 	\Vheie there is direct iecruitument at the level of US-I. US-il in Defence 
Estts., the number of Master Cra!1srnn(not cxccding 25 1 % of Highly Skilled) 
may be decided co idrin 	the hinctioraa re1tjirernnts by the concentrd 

adcninistratve Sectiors in ttie \Liisr, of Defence ii cOnSuhaon 	tth their 
concerned 1ne,rtted iii :ee 

3...!- 

/ 

/ 



• 	
': 

/ 
The pIaent 	he i 	did 	in 	he pe;1s ! 	eitiug lt'oitt the 	ibu, 

z'estructuring and ratio reviou shU b 	iutade frow the 	nc of SEUC ol the ordcrs , 
in reIaxatjof) o1 th 	cuadi ions, ii? auy, as rJnC time tneu 	. 

The, 	piocwe Ii 	lctjon to the grade of Master Crsman 	1 he as 
laid down in para-2 & 3 of Ministry of Defence kuer 	io. i(2)IS0ID(Civ.1) dated 2 1 	September, 	1982, as amended with'tim exception that the nwnber 	1aster 

I Craflsmen in each u ade sh;ft be upto 25% of the total iwnbet of sanctioned posts 
/ in the Iligidy Skilled grade in each Otganisation instead of 10% as was provided 

- for in para-2(1) of afomesaid Ministry of Defence letter. 

/ S  cix) 	The 	existiaL 	IccruilmCIII 	tutes 	ii 	the 	Tm adesm ten 	may 	be 	amnnJed acc 0 Ld iigly, 

The expenditure inVolved will !.e 	itaWe to the rcspectivc Heads 01' Dercuce 
Servke Estimates. 

This issues ith the Cuncu tmce oF the Miiistr of Defence(Finance) 'ide their 
.0. No. 3 50;P1303, dated 195.2003. 	 . 

Youis faifu}ly, 

• 	(Piara Ram) 
Uitdr Seereiaiy to the Government of india 

Copyto: 	 . 	 • 	 • 
AG/MJ)4(CjV)(j) . 
	DGNCC/I>1 s(C) 	• 	1?GJ)E!Admin 

Air HQs.IPC-5 	 I)GAFMS/DG.2(U) 	DGAQA 
NIIQ,'CP f)te. 	 0F13, Kolkata 	 DGQAIi\dmnin-7I3 
R&I )/Otn.IDOP 	1)1 U. . 	 CAO/Cord 

1)/I )Oi'/I\ IPL) 

Cepy tho to 

D(Apptt), D(iy.11); D(1tD), D((:;s.1n); Ji(QS), D(Q&C);  
D(V'ui),  I 	, - 	Ic 

The CGDA, AU CDAs, All Sr L)). DAI)S, flie 1)GADS 1lie 	DGADS The Assit 
Aiiojt Othccr(Dcfeucc Sef\ae) 	l(anpur Bngt1orc and Allanabad, Ih 
Dlrcct,jrOfALcounts (Posai) AS Suoii 1  Nagpur-440001 

DFA(A(3fl) DFAay) DfA(AF)/Ozg, DA(Work), DFA(Budet 11), 
C.C.A.(Factory), Kolkata. 	 • •• 

4:.,-.. 



To 

The Canmandant 
1 Adv Base Wksp EHE 
c/o99 APO 

ANNEURE IcAy  

ESTRUCTUflIJ OF 	E 
	

STAry I 

Sir e  

I have the honour beg to iniorm you that the Govt 
of India, Min of Def vide their letter No, 11(I)/2002/D(CIV.I) 
dated 20 May 2003 has restructured the gr in the industrial 
and Non industrial trades, wherever a'ready available and 
pay scales of the Defence artisan staff st.and •modifjd wef 
01.01.1996 as unders 

Skilled 	 Re, 30504590,00 
Highly Skilled Ra, 4000.6000Oo 
(Hs..I &HS...iX) 
Master Craft3mar1 Re, 4500a7000,00 

Aaper the previous Existing grade structure ratio 
in the industrial and non industrial was 65z'20: 15 in the 
erstwhile skilled RS..II • HS'.X • the merger of HS-'II & HSI 
shall have Come into effect from 01,01,996, Accordingly 
I was promoted to Highly skilled grade (L.e, Pattern Maker) 
in the Scale of Py Re, 4000-6000 ard:uurquerit1y retired 
from aervicu in the a1ove pay scale,. 

As per the instrwtiots contained in the said letter 
I m entitled to the next higher grade of Master Craftsman 
in the scale of ry R,  45007000/.s wef, 1601.1996 0  bectuse 
the 1c]ctjon from highly $rade to the grade of the Master 
Craftsman shall 'tie 1Os of hiçh1y ekilleti cadre(1.e,1O% of %. of the tct1) and the plemont in thin çrade shall be 
wef 01.01.1996 upto tiiu date Of issue of these order. 

The a].ove provisions are also appjjabie, as a special case, in rlaxation 0i the existing rults/inatx,jcj to 
the ernployeao who hav ithr retired or died after 01.01.96, 

Under the provision laid down in the ibid letter, I 
therefore request your honour kindly to consider my case 
by restructurnq the. gra from pattern makerC to Master 
Craftsman in the scile of  pay Rs, 4500 7000/ wef, 01,01. 1996 
and arrange to pay my arrear and rv1sion of pension and 
yJ..u.u.Lt.y ut. 

Datedi 14 May 2004. 

Yr.mrs faithfiully, 

(L-)) 
., -'c-- 

C B.N. Sharra ) 
Cx-- Patt(-lrn Makers 
I Adv BaLir Wkip }:pj 

@erlif 	to e true cop1 
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jth (YttO 
 fj14,ç1 LOT f(jj 	j 	t(tv  

I 	 .r% 	Uf1 ç ml '•c.l 

E. 	
• I 	:,k, 1'sL 4t.0 14c'i 	te ,ç,t 4 èatt 	i1;h.it jt th. sOLe of 4y e, 43oQ 	 : un.. iu1y Z 	 f i orv.jcq, In th yiu 23 w,Ltht ?rmtL s. 

That 41, (')rt9 y 	 UttOmy 	3eyq! 

	

ir c'tt.t)9 ri,y 	 t' 
')1t4, C'fl 

 
(Io ç* 	irs tradoo And py siZ 	

1c,fg (ti3 mrjftj as 
I) 	tu 

4O rçin 4t 
J 	 - 

c) 	 Craftni 	 7) 
Th,t ag per tfr 

 I et'it1q t i, 1 ext Moor tti Cgtf-r the 	Of, 4'OJ 	 e oi 	r p.t1q t 	tt 	r't5t- ' •- 	r 	 - •f*r 
In V104 O the 

.•• t C.iggde my a&, ar) 	 %h ir'I:ep bith'rty f , r 	n 

	

C' t1v' ( )Vt V'liiey L) t;t 	af "t,r 'rft,,cx) with thr py Cii'. •f 4.10 mlif. w' 

latorl r), 

"?'  

0 1)  
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Ti.' 	 i i .'t  
I11 1 1 	I 	'i 

232"l I •( 	v 1"''I3N  

Ix  - Civ 	P.il I i-'i - it 	Ipg 	 / 
Sit r I 	fit I j 	tlaittiaii 	Stit ti  

Ii: i 	I 	(N ut 	W1 t:i I I J ! 

A  i i  c, I irt 1 i 1 	(' I I igc 

P11: 	Utiy.-it V 

1) 	I I 	1' 	IIIII tip, G t iwi. - I ' li 	I 	(I 

• , 	 RFSrRU(rURiftG tw CAMF OF Ai'i' I sl thu II!. !?F.FiQih'1LAIJ...!1t'.tht!  1 
• .• 	 iN 1101) I.F ICAT 1011 UI 	zIcr.lrI1mi1DAT ION OF 	'i'ii 

• 	 S. 	 . 	 - 

I. 	 (ii 	vuttit 	:tii.l i(:;.t 	itut, 	ti;.Iu'ui 	hi 	11:-ty 	2ø't. 

• . 	 2. 	tt 	tij 	cuittuic' :n ', 	I L 	j, liii 	,flit'Pti 	U:t yi 	111711 	'ii wsis 	nrphiy.uI 

• 	in. 	hI 'R 	wkp ',ri 	,Tuii 	I9 G7 	iii 	1 1 	ti 	uf 	t:ciiuiji t:tti 1.. 	You 	w.x e 

1u 	Liti 	:i I. 	tin 1 1. 	1 tv t 	I 	•:tt'iut 	cii, 	uii, '. 	i if 	I cull 	I II 0*II 	1I' i' 

Lr';it1, 	'tnt 	hc.vt 	Iui-:it 	gi ;.ilnd 	i t,iictuLluiu: 	nid 	u;c:u.ii cii icg I ,, 	yuuf' 	PAY 
w:'•; 	I 1Xu21.i 	tuc 	Iii1',et' 	:t1 	.i-. 	:.,itcii.;c 	liii 	by 	Ihp 	,'uicli I 	:ttil luct'1 1 Ip. 	'ttttt 

• 1u.n-. 	 i( 	(iii' 	I 	iiii 	tif 	• .uuiii - 	ii.! (t - rn€tit 	:'ti 	),I'((1(/ - 	lit 	lIt. 

•t. 	 't ' cic.cI 	I I i 	I 	I'I'fI 	J:l. 	 h y 	(IA 	(l'tcu: 'ii,, 	I'. I I ;h.iLu,'-tui 

Cut 	'0 	j111 	2.03 	11111)' 	g i'iitt oi.i 	i,tt.titiiI , 	Fuc'IlctI c,l 	@ 	Ht. 	41 10/ 	;itci 	(iii 1)iti 

• 	rev i 	'uF'I1 	CtIA 	( Pti-c.: .t ,,c.0 I 	A I I rIi,ti.nti.I 	v 1d.. 	I 1tt It - 	PldO 	No 

• c:/c:., 	 Tluim In ow.. Iwd to 
thu-i 	Mtn;igrr 	SIfl• 	. Mrtiti 	Hi':.tcl, 	;uini 	.1 :. 	 ttiiijti 	ti'ii't 	I.It 	 /'u(i 	V 1W 	"uI.ji 

icL1.c thu 	3I11/CIv.'PC/R11' c1,'I€'e1 0% Apt %04. 

3.. 	You 1i.ve tuim 	gi 	it:.'ii yt'ctt 	:1 1 	1oçi Ljm.tnui 	,fii: 	:,:, 	ultnj!-;f  

du1: 	audi tttI/veii I id .ytut.ti- 	S-i siuc.0 	•tuu.unk 	711.. A 1. I 	•;- uctH 

4. . 	 It 	•i 	not. uu(Ior.Lc.utcI 	;t 	iii 	 ynt 11ivp 	::n.:t I,,g 	oi 	y, :s,uI iru 

.. 1 1 ouitttI 	ii, 	t-I':I,t' 	Cc- nI I nii,.it 	•,i , 	lit 	l.hrc 	;c.:'I 	'. 	 f 	i'-.. ''0-70, 0f. 	A'; 

1i'c 	t'rttci 1 I:. 	•tv.:ui 	II.ti 	' 	 i i lii 	.uccu 	':i ' 	i' 	1,ttitik 	,,ut 	" 	,t:sitc. 	ui uittt..cI 

he 	I Ite. 	i • 	ii 	cc F 	t'hit f I.-' 1 	C 	4 1 I :- Iii.i II • 	III 	1 C 	' II 	I I. 	I 	F I'll 	I t 	tiii  

L l 	I. 	y ii .t c 	 w 	1.1 1 c.c •j 	. . 	I 	'i I 	I 	'i 	I I'. II , liii I 	(.i II I I ii 	Iii I 	lii" 	''I 	I 	1 ii i' I i 	ii 	cIiti 	ti 

111111 	v a i I11.ii liLy 	i:Jf 	vti,i::jn•. 	lit 	-pil.l.t't it 	inku 	I 	ti1u. 	I'tuci' 	qcin-.t..iot'u 

(cii' 	g 	uu.titug 	1)el).i1cn•'i:I ,-t(til (.y 	iii 	MCII 	gi ;-ttIu 	t.ILIII': .  itu 	 IV 	I is.  

TIu 	atjtve 	act.s ;:it-. 	liii.. in, 	(d 	iti' yccu1 .tu(crui:t hit. 

• 	 • 	 - 	 - 	 - 	 1 	L 	I! I 	I 	I 

( 	I 	f I 	• 
It .,, 	•. 	 • 	

5'• 	

5 

- (riiIirii toe true cojIJ 
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Tele 	69K 	 1 Adv ae ksr) EMr 
'2 .2 

1'  

2"ifl/C1v/PC;/}3NS 	 Oc. 200 1  

Dt.e Gen of EMEE 
MGO $ 131 anch 
Army Headja( t.ers 

	

N w 	J .1 h j - I 1 

kN Ifi 

I. 	P1 Refer 1 jrid.Is appflcatjoi1 dited 24th Sep 2004 submItted by 
Lx/F'M BN Sharriia addsd to ELe Gen of,  EME, AHQ with a copy to th is  
It I i t, 

In 	Ii I 	COtifletjori. I t 	uIitoj ittJ t.hat the FJbOV() Itidi, wis 
employed in this wksp on 31 Jan 1967 in lieu of combatant. 	He 
was 	tride tet.ed at un t 1.evI and on quljfyjn 	gi - a dia Ti & r of 
his 	r'esriecti.ve trade, he has b e e n granted 2 pronotions arid 
a(coI'd I rig) y 	his 	p&y was f I ::'d Lo ii i.'41u?t 	':c,c le as aciuii :i b le 	by 
the audit author 1 ties. 	I-li s last. hisi 	pay at the time or 	his 
reti i'em'nt w.' Rs.. 6001i/- ir', t1i sca I 40()0 6000. Hi'; first PkO 
was Issued by CL)A ( Perisicrn ) Ai I ahabad on ?O Jun 70U3 du'1 y. granted 
monthty pfIi tori Us. ?U/ wd lift thc'i' eVlse(1 by 'CLtA Nri%ot, 
Allahahacj vide their IPPQ No (:/C61 - r/A()C/8287/0 dL 16  Ma!' 	2004 
duly aid iiiorithi.y 	GIi5fth 	1; 3y)/.. 1m, the 	 fwd '. to 	th 
Managr. 	SEJ 	Main Brenh and Lii so handed over to Ii,itii v.de our 
ltt'.er N 	2 	lit /:v/pr/INS di td 02 Ar ,  2004.. 

Ho ha zl 	hoen 	i :rtoc'l 	Iii 	all 	I 'i L1Iliit.s? 	duo 
odmi.tNt. 	dii t.v audi ted/v.i J tod hl. 	snt'vlcs book t:jL all 	i.iudit 
leve).s on h i s retlremet'it on U ep 2003. 

it. is not Unde?'stoo.J 	'; to hiw  lie Is akjbq fot 	gran t i n a 
FDeflSiori 	1 n Mater Craftsman grade .in t h e scie of Us, 	4 1.00'-7000. 
As 	rot r o c o r 	ava I lat) I.e 	w th Ii :1 '. 	 or vice book li' t'a :3 	never 
promo td to the rank of' Ms ter Cr af tsman. Howevr 	i t. is seen 
from olli records. th t. his case was projected for MCM. but could 
riot be consi dered due to non i 	vai .J n bi 1 J ( y of vacanici e. in pa4.t'r ,  ri 

Hotu- e, quest1cr' Cut grarit.itiq perisioti/çjg't:ut t.j In MCM 
grade do 	tit arise at this stage. 

S. 	Fh' above facts are iritinta ted for lnfor9'on rase. 

~12  

	

t 	(1j's.h Kutrtar ) 
Lt .Col 
(JIC Adm&c)c..I.p 
for (;(:,mtrIinId,;n L 

MGEME , HW East: Comd 	 , 	 for I. tiforma Lion picoso 
Fort Wiularit 
Koikat -21 

Secy. Liepai trn3i t Colinci I of 	•... 

:ri 'rvt 	i 
I 1'  liii 

iAllI 	I 	o.y • 	 -do'' 
N F. 	WCC. 
kuwahati--:7 

I: x_C'iv SIt r i EN Shatma 
Vi'?'? 	Narrni 	( 	N,i'rr,i 

Pt) 	(Idyii \'ihai' 

1:1 , 1.: f. 	K;riii in), 	(iIWaIi;),i 	(A:c)ITI 

I n this connection, please 
 h 1S 	ur 	t 	'I etL''r  

2:320? /Civ/PC/BNS dt'. 79 May 
• U0i 

ftrv c 

1~ 



4 ,  
ANNEXtJRE 

A 	i\[' 4 ( J\JI'rI/'fl \1 I TRi )UNAL 
U v'V I .A'i'J HF N C H 

Cjna / 	i\i. 	;jD05 

Date of Order This the 13th d.nyf May, 2005 

The Horb1e Sri Justice C. SiVLWtLjU, ViceOaicimu, 
The 1lbn'hle Sri K.V. PrtthjL4dLlfl, Administruthi Munthei'. 

Si-i Brij Nimdin 	
... 

Son of Late M. Su't 	-. 
Residt of Naui PthtL1 QL1LUy 
(Netu Anu'uTtljk c.uilege' 	

1% I P 0 - Udyit Dthai, Cuwthati - 26 
{.. 	 . 	 - 	 . . 	

... Apphcun. k 

By Mr. K.N. Choudhury 1  Sr. Advocue, Vir. L.C!:d1iy,  
Mr. R L)uby, Mi I. ñLLow&uy, Mi G. rhi, I 1vtv'&tti rl 

The Union of hidia, 
Represented by the&crt.uuy to the Govt. of India 
Minis b.' of DeJince, New Delhi 1:1,. 

The LTh :tiGneid of EME 
Arivty lit 	uart.er, New Dethi - 110 001. 

Estt Otiu'er, 

I Advance Jase Workshop EME 
C/c; 99 APO 

1:h.  
L'.. S 

1, Ad vance lase VVorkshop kiV1 I 
• 	-. 9 APO 	 S  

- BMs. 1 L Diis, AUdI. C.G.f.C. 

er led o ie true CoPlcl 

ir 

Respondents 



.1. ( 	. 

. 	4ç! 

t. 	.) J'LU 

\t itt 	t 	':. "' 	L ttt)\IttIty', is, ,jiriwd ctumml for i' appiwaM 

)nd )IsO :\1s. . . 	tried Addi. C.G.S.C. br thQ. respiients, we ur' Of 

Lhe vtew that the arplication can be disposed of at the admission sthge 

t tst1 t. 

2. 	11w appiict.int Was initiaity appomted as PLttLrn rvkktr tn the.yek.u' 

967 and his services iru.de permanent in the said post on 01.01.1979 

- A. later, hs case was considere:t for seIe('tton to the post of 

\istet' 'rattsiian in the yi Due to wmitof vacancy, he could not 

he appotnti"t..i ioite.I to the said post. The Goveromen I Of India, 

\'kmstry 01 Inance re-structLrred the 1nduLr:ai and Non-lndustriai cadre 

o the artisans stall and imrged. ttw gtd.es Of H ighiy LikiliMl If amt I  

— - 

 

ii R' I)1 v ')kllIt 0 - I mlii ti Smfl&e 1 .  R',hiy kjiii tti ctiLegory. 1"he ( iOV(l iflWJit 

also introduced the ALl- xheme as ptr omdei -  daitd 2O.l5.2J:( Annexwe 

C). It is stated that the GoVernnitt tht?iPa,ftt-r foniuiated the terms and 

'ondithms for eonsideraton of an incumbent undei the ACP heme for 

rc3fl)otti. iio appii('Lint relired from service n ti.(.2OU3 as I-iih1y 

Skilft'd 	t'I 1tL1i) \'I4i Kit) in ii'w paY scaie oh 	4. 4dCJft6U(itt /--. 	c 'ordit i' to 

trt 	t't'tu'tiit 	!)(1 IS tI1ttt'.'(.I ill Yt't. IhI15 	OamV h(IIIitS lixitci tin (he h4msis of 

the 	V. i 	1. 011 	iI,tt,eu 2().()5.2I)1( ttmdt'r 	iii is 	 h) 	md ?e), 

ti'll.Itfl V ('1.1 USe 3(c). 	iS. 0tflSRWutt' 	tieI'teI IS riad LO be I ixed ueaIm 

;iL 	Cot tismi n SI.l e 	c,u ord in to the a O1i( tint, 1w would bali 

'Ititil) ' 	enlv HirJ e,idie (sp'ih.'d in ('I 	mse(t 	of lara 3 

It 

I 
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I 	:is iit 	tii'. 	I 	 k 

Cl ou'r ne litlU 	 renres*'n Li Lions dated I4.5.2 004 and 209.2004 

Aiiiixiiit 	kw 	d id rel tt, tile 1eSP01':d:(.fl is rthc. 1'cted iii SIni 

wihut t,ro'rLy unitrstatdjn , US euie by coier.tca Lors 	d 	 f 
2).05.2)I4 (irRi 	). u.:tlO4 (/\l)&LI • - t 

I. 	hoviuj:rv, ei rii'd counsel. or the Llptlhcant submits that 

11 

-- 	
s- me i tii ii 	h1 iii th iipp cant asel 

	

Cl 	3(c) of the ACP Echeme, i.e by b'eating the tupcant wthiji 10% 

ot ii ihjy Skilled cadre, natiiely Master (.'i -attsman, which has not been 

done m tte i.mpusried order. Cøtisci further ubmits hat the applicant's 

case 1n1.is within iCn' ot i-iit'.hly Skiled Cadre to be: treated as Mast-r 

119 iovded under Chiuse ((-). 

4 . ii\ed AddJ. C.,5.C. for the str 	th otheè 

d, submits that Sn('e the a TlIcLint hits not been 1,-,iilte.1 Its Master 

raltsman, Uiere is no iluestlon ol lctng his penstonarv benefik treatmg 

rtirn its a Master Craitsma) 

huve irused tue repreSE11 .1t..  'Mons and c'rdeis prt'idLI(. 

a IOI)%W I th thI' rr' It tI LIOIi. \e ii nd dt the responden t- reji teu the claim 

ifliStr1. 	Ut i:h' apnhica ft on Lilt' sul 	od Lht I. the anpiitun I did lint. ituid t ;t' it 
4 	 I, 

t \ aster Cra fisma ii n 'fore his reti ement. As we have ii rea clv noted, Lilt , 	 - 

c e ol the policant WL13 not br ôrOIflOtJofl to Uie Post oI l\iaiter ... 
4 'I tlSjil) UI) (he otltt'r hcIJ)U hi claim 	nased on 	!,dus 	1(t 	ol the II 

a&:Corcl!i)y to the apnhc'imt ti'i 	of hVilly  

:1, 	
•: 	

II 
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Skilled rd' hui 	bt ivetited u Mt9tei CritsmL%n onci i 	i done, th 

apphcan i will cine wi thin th 1, p&u±cuady icr fte rtson that the 

pp1icant's (a)c was considt'ed &'nd recommt'rd Lt or iomotion to the 

post o M&ter Crfts,mm hut could not he dcrie orLy in view of the i&ct 

Ln%1 ili 	\'tS IU.) V(fl.fl(.'V. li 	Ci.i 	U.tiistt3iCi9, tJ t1tL L1l1Ii('&%I'tt 	L%Z'1 it 

proper representation highlighting the aforesaid 'facts within a period of 

one month from today, the oiice.rned respondent will consider the same 

and shail rass eaki n crder ih reereflce to the mntm'ati0fl dted 

% 	2fl.05.20fl3 	i\n.rt"xure - ') tnti ty chr reievtni. iti1' in i,hit ILird 

wjihjn three tm'nths thereft'a.r 

The apiicabon is disposed of ts above t he a J1'iS;iOfl ItUlge ithell. 

Ihe 	p1n:ctnt w ifl prn'e t copy o this 	rdvr i.longwith l'iis' 

( 
( 	'.,••' 

tu Ii Ofl lot: torn )l%  ne&. 

I 	L'' 

: 

VICE -CHAIRMAN 

 

 

• !lJsJ •__,/. iir 	!CU'4. 
iL4; 	S? j4 ;  
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 	24 - 	.' 	ANNEXURE. 

To, 
The Commandant 
1 Mv Base Workshop EME, 
c/n 99 A.P.O. 
Dated:- 3o /ç12005. 

Sub:- Application for consideration of the case of the applicant, sri l3rij Nandan Sharma, for 
treating him as Master Craftsman as per clause 3 (c) of the ACP scheme daicd 20.05.2003 >  for 

retrial benefits in pursuance of the order dated 13.05.2005 passed by U'e Hon'hlc Central 

Administration Tribunal, Guwahati T3ranch in Original Application. No. 1,0I 35 

Sir, 
With reference to the subject mentioned above, I would like to state the following few lines 

for your kind consideation and necessary action. 

That I was appointed as a civilian pattern maker in Carpentry Division of No. I 

Advat'tced !3ase Workshop, EME on 31 .01 1967 and my service was made permanent on 

01.01.1979. 

That in 1999, my name was forwarded for being consdcred for the post ci, master 

Craitman but however, the same could not be given eflect to due to non-availability ol 8 

vac.ant post. Be it stated herein that the concerned authorities were also directed to create 

a post of master Crailman for absorbing ne, 

'I'hat in 2003, the govci'nment of India in Ministry of Det.nce rcstruc(ued the industrial 
and Non- industrial Cadre of the artisan staff and merged the grade of Highly skilled II 

and highl),  skilled I in a single highly skilled category.. The gov&nment also introduced 
the ACP scheme as per order dated 20.05.2003 basically to counter 'the problem faced by 
the government in failing to promote the person for want of a vac'Lnt post, 

That I retired from service on 30.09.2003 (Through inadvertently there occur a error in 

the order dated 3 May'2005 jMlSscd by the honorable CAT regarding date OF 

retirement) and at that I was holding th post of highly skilled pattern maker) il the pay 

scale of RS 4000-000/. 

'i'hat , tiiuuah the A(.'P scheme wa implemented t',coic my retirement yc 	WaS iio 

granted any benefit as per clause 3(a), (h), (c), (d) and (e) ol'the said ACP SCJ)e.1e. 

'Ihat I ulso made i'epm'escnlnt ion dated I 'I .05,2004 and 20.09.2004 bcfii'e the eoceried 

authorities by my case was not considered in proper prospective. 

'i'hal bci;i nrri's'ed, I appi':;ch the l-ion'hic Central Adminitralivc Tcibunai, Ouwahat 
branch by way of origi uai Application No. 104 of 2005, whereby on order dated 
13.05.2005, the J,-Ion'ble CAl' was pleased to dispose of the application directing mc to 

make a proper representation highlighting all the facts with in a period of one month 
from the dale of' order. It is also (lircctcd that (he onccrncd rcspondcnts will cOnSiUCr thc 

same and shall pass a speaking order with reference to the c.OiiiiTwfliCatlOfl dated 

20.05 .2003 and any other relevant rules in that repad, withi a ihrc months thcrca l'tcr.. 

S. That this application is made pursuai11 to (lie order dat,d 1 3.05.2005. passed by the 

1-lon'hle CAT in original application nd 104/2005 



- 2 	
. 

That as per clause 30 of th commwicatiOn dated 20.05.2003 at the relevant time, I was 

within 10% of the highly skilled cadre and therefore my cne should have been 
cunsdcrcd. Moreover, as pci clause 3(d), the nuihuril ics had the ixvr I u considrr 

relaxation of the conditions, but they. (lid not do so. Again as per clause 3(e), the ACI' 
Scheme was made applicable, as a special case, to the employees 	ud either retired 

or died alter 01.01. I 9)6.vct, i was not considered. 

That in view olthe facts and circumstance oithc case, it is a [it cascthr the authorities to 

consider my CaSe for kX1111, Illy'enSiOn'lFY any and other ret rini hezicli ts treat im me a a 

master craftsman in the pay scale of Rs, 4500-7000 at the time of retirement in the 
premises aforesaid, 1 pray your good oflice to consider my ease in the light of (,lause 3 ol' 
the communication dated 20.05.2003 and fix my retrial and PC1's10I'Y bcne1ts treatuig 

me as a master craftsman. 

I si:i( I lie hi1',hlv obi 1,ed for yteir kind consideration 

i'hankiug you, 
Yours faithfully 

(Brij Nancian Sharma) 
.EX civil jan paLiciTi maker 
Near Narang college 
P.O. lJdayan Vihat 
Dis- Kamiup (Asam) 
Pin No.- 781171. 

Enclosure -- Copy of the order dated 1105.2003 plsSed by the lion' ble CAT a 

O.A,No. 104/2005. 

2 



ANNEXURF.. 1 1 
9' 

To 

The Commandant 
I Advance Base Workshop EKE  c/o 99 APO 

Sub t App3J.cation for consideration of the case of the 
applicant. Sri. Brij Nandan Sharma, for treating 
him as Master Crafnart as per clause 3(c) of the 
ACP Scheme dated 2005.2003.for retrial benefits 
in pursuance of the order dated 13-05-2005 passed 
by the Non'ble Centzal Administration Tribunal 

ranch in Original Aplicatjon Not 104/ 2005. 

Respected Sir, 

14 	Please refer to my application fwd to you pursuait to the 
order dated 13-05-2005 passed by t Eon'ble CAT in original 
application No.104/20050 vids d4ed 	/1 /5  

2 	Necessaty action as requested ride my subjeot application 
is still awaited even though elapsing a period of 3 months 

It is again reçieated to please take up the case and 
intimate the result thereof earliest pleaae. 

Thanking you, 

Datedx J Sep 2005 

Yours aithful1y, 

(Brij Nandan 
Z 

rma) 
EX Civljan Pattern Mar 
Near Zaxgj College 

• 	 OUiUdayan V.1 ,iar  
• 	 Dist4amrup(Assam) 

171 
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I 

EME,1O DISPOSF 01 1HLAPP l(Al )N U 	DM 	 4' 
-. BRIJ NANDAN SHARMA FOR SELECTI ON TO [HE POST OF ivASTlk 

CRAVFSMANIN COMPLIANCE TO THE CAT, GUWAHATI 
JUDGMENT DATED 13 MAY 2005 IN OA 1!2005 . 

WHEREAS, Shri Brij Naridan Sharma was appointed as Civilian Pattern Maker in I Advance 
Base Workshop on 31 ian 1967 in lieu of Combatant and made permanent wefOl Jan 1979. 

AND WHEREAS, during 1999, 2000 and 2001 no vacancy for Patte.ri Maker for MCM was held. 
Hence, the DPC has not been held for this trade. The vacancy cannot he created as mentioned by the 
individual as the same is fixed for each trade as per their strength. 

AND WI-IEREAS, in the year 2003 Govt restructured the cadre of Artisan Staff in 1)efènce 
Establishment in modification of recommendation of 5th  CPC. Govt rievcr introduced the ACi sche:' in 
order dated 20 May 2003. ACP scheme was already in vogue since 199. 

AND WHEREAS, the ACP was implemented n  
and (e) of'Min of Def letter No 11(1)12002/I) (CivI) d; cd 20 \lav 20( I':. 	. 

AND WHliRlAS the representations dated 1 :1 rday 2004 and 21 	0.ti th IWAI  
properly considered and replied vide letter No 2320] 'Civ/PC/BNS dated .?.) May 200-1 	lct 
23201/CivI?C/BNS dated 19 Oct 2004 respectively. 	 0 

AND WHEREAS, selection from Highly Skilled grade to the grade of Master Craftsman shall be 
10% of Highly Skilled cadre (i.e. 10% of 35% of total) and placement inthis grade shall he wef 01 Jan 
1996- There is no provisions which guarantees elevation of MCM 10 a person who does not ('all in select 
panel and does not come up in merit. 

/ '&ation C/OT9?,APO 

. 	.1 
<'I 

Dated 	\... Sep'2005 

! 	. 

i 

1, 

ExCiviIianPaftern Maker 
Shri Btij Nandan Sharma 
Near Narangi College 

ay.aYthr 

1'IN-781171 

Directorate General of Ev1E (EME Civ) - for' information please. 
Master General of Ordnance Branch 
Army Headquarters 
DHQ P0, New Delhi-I 10011 

true CO1'11 
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IN Til F CEN 	 TPIBUNAL' 

Original Application No. 283 of 2005  

IN THE MATTER OF 

Shri B.N. Sharma 
Applicant 

- Versus - 

Union of India & Ors. 
Respondents 

-AND - 

IN THE MATTER OF 

Written statement on behalf of the 

Respondents No 1 to 4. 

I, Shri S.R. Nagula, Lt. Cal. Establishmt Officer, I Advance 

Base Workshop (EME), C/a - 99 APO, do hereby solemnly affirm and 

state as follows: 

That I have been iinpleaded as Respondent No. 3 in the 

aforesaid Original Application and a copy of the same has been 

served upon me. I have gone through the same and understood 

the contents thereof. I am well acquainted and fully conversant 

with the facts and circumstances of the case and as such I am 

competent to file this affidavit. 

2. 	The answering respondent begs to state that the -applicant was 

enrolled in i A&vauce Base Workshop, EME on 31.01.1967 in 

lieu of Combatant and was absorbed as permanent Civilian. 

Pattern Maker • with effect from 01.01.1979. The applicant was 

promoted in his . trade while serving with I Advance Base 

Workshop EME. The applicant retired from service with effect 

from 30.09.2003 (Afternoon) and granted all his legitimate 

dues. 

I 	- 
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That with regard to the statements made in paragraph 4.1 of 

the Original Application ('the application' in shart) 	the 

answering respondent has no comments to offer. 

That with regard to the statements made in paragraph 4.2 of 

the application the answering respondent begs to state that 

the applicant was enrolled on 31 0 1.1967 in lieu of combatant 

and absorbed as permanent Civilian Pattern Maker with 

effect from 01.01.1979. 

A copy of the 
Q&LL Oeo F)7C-2 g.o 
is annexed herewith and marked as 

ANNEXURE - I. 

That with regard to the statements made in paragraph 4.3 of 

the application, the deponent begs to state that the 

Government of India, Ministry of Defence vide letter No. 

1 1(1)/2O02/D(Civ]) dated 20.05.2003 has restructured the 

cadre of Artisan Staff in DefenceEatablishment inmoclification 

of recommendations of 5th Central Pay Commission. The policy 

states that 'Selection from Highly Skilled grade to the grade of 

the Master Craftsman shall be 10 0/6 of Highly Skilled Cadre 

(i.e. 100/6 of 350/o of the total) and placement in this grade shall 

be from 01.01.1996, but there 	is no provision which 

guarantees promotion, to a person who does not fell in select 

panel and does not came up in merit. Further, there was no 

vacancy during iggg, 2000 and 2001 for Pattern Maker for 

Master Craftsman. 

A copy of the Cinvernznent of India, 

Ministry of Defence letter dated 

20.05.2003 is annexed herewith and 

niarked as ANNEXURE -II. 

That with regard to the statements made in paragraph 4.4 of 

the application the answering respondent begs to submit that 

the recommendations for promotion to Master Craftsman 

(Assessment reporth) were forwarded to higher authorities 
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duiing 199, 2000 and in 2001. Due to non-availability of 

vacancy for Pattern. Maker for Master Craftsman the name of 

the applicant was not considered. Further, the vacancy cannot 

be created as the same is fixed for each trade as per their 

strength. It is mentioned here that the applicant himself 

mentioned in his petition that recommendations for Master 

Craftsmen were forwarded to the concerned authorities but 

due to non-availability of vacancy did, not consider his name 

for Master Craftsman. 

A copy of the Headquarters 	Base 

Workshop Group EME letter No. 

2280 1/Est dated 055.2000 is annexed 

herewith and marked as ANNEXIJRE -Ui. 

That with regard to the statements made in paragraph 4.5 of 

the application, the answering respondent begs to state that the 

selection from Highly Skilled grade to the grade of Master 

Craftsmen shell be 100/o of Highly Skilled Cadre (i.e., 10% to 

35% to the total) as per the Ministry of Defence letter No. 

11(1)/2002/ D(Civ-I) dated 20.05.2003 and not as stated by the 

applicant. 

That with regard to the statements made in paragraphs 4.6(a) 

and (b) of the application, the answering respondent begs to 

4J state that the name of the applicant twice recommended for 

elevation as Master Craftsman and no considered due to non- 

f availability of vacancies in Pattern. Maker category. Therefore, 

the question of placement from highly skilled and to the grade 

J of Master Craftsman under clause 3(c) of Ministry of Defence 

V letter dated 20.05.2003 does not arise 

That with regard to the statements made in paragraph 4.7 of 

the application, the deponent begs to state that the vacancies 

can not be created as mentioned by the applicant as the some 

is fixed for each trade as per their strength. 
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10. 	That with regard to the statements made in paragraph 4.8 of the application,. 

the deponent begs to state that the ACP was implemented in 1999 and not in 2003 as 

stated by the applicant. The applicant was 

01.01.1987 and from HS grade-H to HS grade-I on 10.08.1996 i.e., before 

-...---. 	
- 	- 	.- 

implementation of ACP Scheme, hence not ehgible for benefits under ACP Scheme 

vide Government of India., Ministry of personnel, Public Grievances and Pension, 

Department of Personnel and Training letter No 35034/1/97-Estt.(D) dated 

09.08.1999. The representation of the applicant dated 14.05.2004 and 24.09.2004 

were properly dealt with and replied accordingly vide 1 Advance Base Workshop 

EME letter Nos. 23201/CivIPCIBNS dated 29.05.2004 and 23 20 1 /Civ/PC/BNS dated 

19.10.2004. 

A copy of the letter dated 09.08.1999 is 

annexed herewith and marked as-. 

ANNEXURE-IV. 

Copies of the letters dated 29.05.2004 

and 19.10.2004 are annexed herewith 

and marked as ANNEXIJRES - V & VI 

respectively. 

That with regard to the statements made in paragraph 4.9 of the application, 

the deponent begs to state that the applicant was not considered for Master 

Craftsman and retired on 30.09.2003 (Afternoon) in the pay scale of Rs. 4000-6000/-

and granted all retirement benefits as applicable in the above pay scale duly verified 

by the audit authorities. 

That with regard to the statements made in paragraph 4.10 of the 

application, the deponent begs to state that this Tribunal 	has directed on 

13.05.2005 that the applicant to make proper representation within a period of one 

month and concerned respondents will consider the same and shall pass a speaking 

order 	with 	reference to the communication of 	Ministry of 

0 
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Defence letter No.11(1)/2002/D (Civ-I) dated 20.05.2003 and any other relevant 

rules in this regard within three months thereafter. Accordingly, after receipt of the 

application from the applicant, speaking order dated 17.09.2005 has been issued. 

Copies of the order dated 13.05.2005, speaking order 

dated 17.09.2005 and receipt dated 19.09.2005 

obtained from the applicant are annexed herewith and 

marked as ANNEXURES - VII, VIII & IX 

respectively. 

That with regard to the statements made in paragraphs 4.11 

and 4.12 of the application, the deponent begs to state that 

the applicant was not elevated as Master Craftsman due to 

non-availability 	of 	vacancy. 	Further, 	the 	applicant 	is 	not 

eligible for benefits under ACP Scheme as he was promoted 
/ 

/ 	twice from skilled to HS grade - II and from H S_grade- II to HS grade-I. 
/ 

/ 	
Considering the aspects and rules thereon speaking order issued to the 

V 	applicant is correct and in time frame of Hon' able Tribunal's order. 

That the answering respondent respectfully begs to state that in view of the 

facts narrated hereinabove the applicant is not entitled to any relief and hence, the 

application is liable to be dismissed with costs. 

0 
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VERIFICATION 

1, Shri S .R. Nagula, Lt. Col., aged about j 	ears, son of 

presently 	serving 	as 

Establishment Officer, I Advance Base Workshop (EME), C, o - 99 APO 

do 	verify that 	the statements made in paragraphs 

...................... ....... ...............are true to my knowledge and those 

made in paragraphs ... .2..... . ?.' 	.... being maters of record 

are true to my information derived therefrom, which I believe to be true 

and the rest are my humble submissions before this Ho&ble Tribunal. I 

have not suppressed any facts. 

I sigi this veri&ation on this v'e,tIIt day of /11e4 	 6 

DEPONENT 
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II(I)oo2/Duv I) 
Gyittuij,tt of In 	a 

tiny of Dcl eie 

- 	 Nw Dd, 1lie2O'ty, 2003 

TO 

11 'Ch(efofA,,ny Stiff 
The Chief of Air 511T 
T 1 16, CIeforNayt Staff 

 .T1tCDGOF 	 . 	 . 

& aI the PkAds of liner 5  imoiccs Orgaiiisations 	I 	 . 

Subject•Restrucivriq .  of 	Cadre 	of 	Ar(isn 	Stall 	in 	Defence 	Esla 6ji s  h ill  ci lts 	iii !flQ(jIflCal,tuI OIitCO$IIpflCflcJllIUflc 0çtM CP C.  

Sr 

thC 	tHattcr r cg 'ntd'  'fig 	retucturri8 	of CaIre 	of 	Arlisan 	Sf-dtf in 	Defncr Esabtishjnents has been under co ns ;dcrail on  of 114 Gorn,nc, 	for quile sortie time. Now in ptia1 1110d ir(Cal icin of the rccominendatjon, of ihe VTh CPC mack 31 par 54.16.18 anJ 51.29ofjis rp I am dircdcdo CQnVeyke sanction eftlPr.s1e tsundcr_ 
I 

The grde sl'udure in 	tl 	induIri;tI 	Is 	well  as 	in 	he ' 	-nduraI • 	whet ever already 	vibk 

	

arid 	the 	P :1 Y- sc :% 1 c-5 	of the 	Delee aitisn. 	shhI 	sntnd • 	rncdfl 	v.e 1. 	I .1 .6 js un<kr. 

(i) 	SkiH 	 ls, 3050.4390 
.•: 

(I))' 	I hihiIy Stli 	 Rs 	ioOo 6u00 

(iii) 	&Itcr Lril5,fll1) 	 Rs 4500 7000 

• 	3. 	. 	 (a 	Whmrever th 	grade 	sli uclute 	in 	the itidusiril. a 	wclI 	as in 	the Non. Industrial 	tracks 	is ahrcdy exjstiij i , 	in 	the ialio 	of 65:20;I 5, 	in 	the 	ersiwlilk SkilLd 	I iS 11 	hIS I 	[lie mu uu 	ul I IS II and ii 	I shall bç treated 	to ha e collic bitu ed'ect IroijL1] L1 le g tide sIru1u:e of Skih..d and 	-1ghJ' 	~iiid categoiic 	shall t.,eiji tii1.' ratio of65:35(20.1.15)j 

(b) 	The post of Master Crafjsnian shall not be pan of the luct'rchy and the Placement in lids graJe ' ill not be trvated as ptoruohioii for Jiigldy Se 	Grade cithcu wider nurmnuJ In olimotioli rtilcs or tuider ACP selne.  

d 	 T 
It 

r. 
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1 he 	ticLi(ni 	Iin 	I lip Ply 	SkJkd 	p.de 	'Pa 	the 	yndt 	of 	the 	.'vtastct 
Crtl'¼11h.JI shilJ b 	lO%j 1Ji'bl 	Skilltd (d,e 	i e 	10% of 3% of (lie tQN) 
id 	ike j')&ceirient in 	Iv 	r ! - Ad e  shall 	be 	w.e 1. 	l-% .iid 	uj,to the date o1 the , 

issue oFihiese oidcrs. 

The 	placeineiit 	of 	the 	iiidividu -ils 	in 	the 	posts 	iesviting 	from 	the 
rcstruct%Jrjng and rntio revisi9phdiJ,q_njade w.el 	I.I. 	in icJaaott,pf..th 

if :ny. 	.t.'Ira.(e lest dc 	as cue 11- 11W rnaiutc. 1 
1 h 	above pro\isioils may iilsu be made 2pplicable, as a spcciai caSe s  in .  

iLI'3tIOn ci ihu e\ISlIng rUkS/Ifl1rUUiu,ic to tht enphoyees Who 	have  
ilircJ or died aIlu I 1 96 

P 

W. 	}rn the dik or tsue uf lJitse oidrs, At the Uades classijicd as Skilled I (wcludingJetl out iide) in the hnduçirjaj as well as in. the nonInduu -iaI EItt. 
shall 	be now 	moJilied in the Iol!oin 	iner-grIo (atio 	, 	 l 

I Skilled 	 (Ri )050 490) 	415% 
2 11ihly Sk i lltd' 	(Rs. 4000 6000) 	55% 
3,Mastei Craflsnuwt 	(R s 4S0040ooJ 	25% of the l•Ji&hly Sklkd Grade., 

pols MU be pIe4 in 
h 	t4ter Crflsrmm, 	They wHl 

ho.ev, 	not 	be 	a 	pact 	of 	the 
lIief%tCjl, 	 , 	/ 	• ' 

(1) 	'rhe Abov.men1sosid lnte.r.k rui 	Oull be 	woikrd outbased on lhe " 
.H1CtlonI(.4U1hIoriLJ £(ICIItt 

• 

(iii) 	Since tht 	o5t of PlAshr Ci(lsnun is 	not 	paiL 	of tile 	hierarchy, 	the 
placeaicntt, 

 
014.SrAje shIl ,ol he 1"Alt-A V ploinoton for HWy 	kih1ed Gtde. 	' 

QithCr under normil pronwikn rules oruixIct,  ACP Sd%erne. 	 , 
.• 

(is) 	I ho 	tt of NsleiCian smAn slli continue to be cs.JciI ns hi8hly,  
.kllkI Sra'dv for the purpose oIllonotson ip ike giack oFCbargnian4lRs.50O0., 	.' J. 
bIJIJU) 

••. . 
I 	

I V:4 
T1t benefit of the flrjt 	ud cecoicj ACI' to the 	killtt! workels will be •,, : 

pr 	the pidos 	issued 	by 	the 	L0F&J 	unciei 	Uiir 	O.M. 	da(ed : 9.8.99 "and 
uLseque:ir c1rifictionc issued or il 	subJect. 	 i 	•'i  t' 	' ' • 

• 	. 	 I 	 '' •': 
Where 	ilici c 	i , 	direct 	lcciuitiiiciil 	at 	thi' level 	of 	I IS.J, I 1S11 	in 	Dqft'fICC 	ç • 

Esus., 	thi, nuniljcr of 	.Iter C 	tli,in1not 	CNCceding 25o 6 of I highJy Skilled) • ' : 
• 

tiiiv 	tic 	decided 	coiiidei'ini 	the 	f WCI Rfl 	requhrumeiit s 	by 	the , concet ned •' 
idIiLiJii5(rcdvc 	ScctklIs 	in 	lli 	.\Ii'ijr. 	of Defence 	in 	cousutiton 	ithi 	tIjeu' • 
concenied 1; 	!1(a(ed Firi:vee. ' 

I 
• 

J 	1 
,,• 	• 

• • 	 i".' 
.4 

• 	 • ' 
I 

• 	' 	• II 
•. 

• 	 • 	 ' 	• 

• 	
. 

• : 

- 	••i:i 



• 

• 	

i\ . S 

S 	 • 

(xii) 	j he l)lc111ti( 	the t} 	i'Itllj(,k UI t ile posts Ie5utiIR liotut the above 
e'.i:ut 	I!dI 

 
be iiacie •lioni the date of issuc of the oidi' 	\ 

	

the co:Jiui, i1n 	us n'r jjc ,iieaure, 	 / 	
55 

I 

( iii) 	I 1 	ptoeeduc c 'iou dectio,i to the giacle of 1aster Crathtnau shall be a 
laid don in para-2 & 3 of .\linisiry of Defence letter No. 1(2)I3OIL)(civ.1) dated 
2 I" September, 1982, as aitietided wilt thc exception that the iiutnber Master 
Crallsnten in tacit uade shall-be upto 25 00'0' of the total number of sanctioned posts 
iut.tlie lIithiy SLWCd giade 61 each Otganisaiioii instead ofIO%.as was provided 

1" para-2(1) ofalotesaid 'lilIitry of Defcncc kiter. 

(ix) 	Tue ed1ing FCCItiiIIlteiii rules liii (lie Iiadeiuien may be aneunJt'd 
accordingly.  

The expeuidituic iuivol ed \til 	 10 IC zCspcctivc ilcads ol' DcUenc 
Scrvie Estimates. 	

'i 

This issues 	iLhi tItc C fl(iJl!i:gice ul (lie \IjiuiS(j' ul Defeiice(Finaiicc) vkle their U,(). No.  

Y9u is faitt;fuhl 

S 	

• 	 J 
I 	 IPiva Ralfl) 

tJiider Secretary to thc (love, ituitent of Iiidit 

S 	
Copy  to ,. 	 .• 

	

• 	 DGJ)13!Adji6,t 	
. 

Air 1 lQrs1PC-5 	. DGM\1SfDG.2(13) 	DGAQA 
• 	 NIIQCP Die, f 	KolLat 	 DGQ.'Vi\dii6ti.713 	 is 

Dl'R 	 • 	('AO/Cuv,d 

• 	
Copy tdsot 0  

• 	 D(Apptt);.L)y.U); D(ID); DGS.W); (Q&); D(Q&C); D(JCM); D(AG); D(N-U); 
D('kd), L)(CS \'I)  

I 1i CGDA, Ml CDM, All Sr Dy DAI)S 1  Tho I)GADS, I ha D), DOADS I he Assit 
, 	O11icrs(Dcfctjc 	Service), hiil ce, Kaipur, liangiiioro anj A.Ilnhabad, 

J)it tr' oi of Acçou[1t5 (l'ast l) AtS S cu ,'it, Nngpur-'l (0001 	 , 	
I: 	• I 	

: ,' : 	:• - 	•' 	- .'' 	• 	" ' 	" 	
. -. 	': 	 • 	• 	' 	 •• 	•.-• 	•" 	-?t•:. 	:: L)IA(A(3IPU) DFA(Na\)) 1)1,\(,\J )/Oig, 01 A(V'oiks), Dl A(l3udgei LI), ATAçDP1), 

C.C.A.(Facto), Kolan. 	 • 
• 	

• 	•:- 

• 	

. 	 • 

; 	jr 	 • 
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CREATION OF GRADE OF MASTER CRATSMENIN1'HE1 
DEFENCE ESTABLISHMENT.. 4 	 ,a. 

i' 
çt 

- 	 Refer H' Eir'n (omrnancl (EME 13r) .si 	Wi )l&~" d ik  25 

2. 	 swn 	repnr-'t. 	in respect of Pte,rn' , Makei 
Nandan' Sha rm;3 of yov r tJk.p was p1 aced .before,iJ)E 

• e 1 ect I or Comm i ttee 	hr 3  ct in Mar 
v acarcy 	jr-i 	Patern Mar:: Cr no e 1 evat ion' to .MCMas)rnadE 

• I 

S 
f -urther, 	1 	may p z ace • b 	t e dththe: 

I)epar(flc?() t a1 	E"r 1 ecti c'n Co(rimittep is intimad by::.he Dt 
UME 	(E ME 	C'i i ) ci b / t iii 	H(J in the foçm 1a 	1, st4  
cancjjdates, 	No 
not 	1evat.6d -either du to 

up 
 

) .f4 

I - In th,ionnect refer tc, this J-IGJ letter Nj 
I 

,1 	 . 	.......................
'f  .5 	. 	 S 	 • 

• 	• 	(, 

	

p1 ea is 	 • 

•\ ',,.s1 	

•S1 .'. 

I
.:'t 	sd" 	i•.' 

AlI" 	t 	
I 
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) 	 No.5O34/1/97-Et(D) 	
I 	 • 	 • , 

. 	3o'iciimcnt of 111Jin • : 	 • • 	. 	. 	' . 	r 

)' of 1.1 emouncl, Public Grcviiiccs and i:'cusions.  
: (flcpi(Incnl of 1ersouie1 and l'iaiiiiiig) 	• . 	. 	.. . 	. 

	

.. 	 Si 	• • • 	• 	. 	. 	. 	Noilli Iock,,De1hi hOOt)! 

• : 	 '..August:9,.1999. 

I 14CLfl41°RAlitaY1 	 I 

JtrbjcCt - II A 55UPIED CAREEP. PO&155ION SCHEME FO1 

.T1-fl CENThAL GOVErNMENT CIVILIAN EMPthYES. .: 
• , 	, t.• 	. 

I'he Fifth Cen(ral Pay Commission hi its Report has made certain, rccoznniendatioils 
to Wc Assured Cakeer Pwgxcsion (ACP) Scheme for the Central Government Civijian 

ei C(CS in all Miiiistiie;/I)epartthents. The ACP Scheiiic needs to be viewed as a 'Safety Nct'. 
.! wjlh 

 

tl;z Problem O genuine stutiou and bardsIp faced by the employees ue to 1çk 
of ''te promotional acnues. Accordingly, after careful cousidratioh it bus been decided 

Government to intrOduce the ACP Scheuic recommended ,b the Fiftli Central' Pay '• 
viitli certainincdficu(ions h, indicted hereunder:-  

.......... 	. 	 ': 	.. 	 • 
2.  

2 1  111 icpct of Group 'A' Central services (lcchnzcallNon-Technical),' no fuiancial 
'.i:;tJiIiou un(lcr the Scli4nie is being iroposed for the reason that promotion in their case inuL 
Im irn:d. Hcncc, it has bcen decided .lhat.thcrc shall be no bcncfits under the ACP Scheme for., 
Group 'A' Centrai scrvices (Techoical/Won-Technical). Cadre Controlling'Authoritics hi their 
eas: \'luuId, however, Coitinuc. to improve the promotion proflpccts in organitioris/c,adrcs on 
Ii u uot giound by way of orgi'nintioniil study, cadre review, etc as pr piesnbed nowis 

S 	
' 	I 

OUP 'fl', 'C' AND O' FRVcCS/1 OTS AND ISOLAIU) 	 , 	 , I  

LJ _LUJi_A4 	L.?MiJ) 'JY 	CI(RU9. 
• 	........: 	 •. 	... 	. 	.:•'. 	.. 

While in respect of these catcoiics also promotion shall continue lobe duly crncd, it, is 
to idupt the AOL' Scbcuic in a 111di1icd folill to niitigntc 1ut1ds1p I 	cnse of acute, 

ii c'U r in a ca(JIre or in an sonted post 	Kee1,ziig iii view all relevant frr tors, it has, 
Ic, L.n dLclded to gi.mrlt jç' (jjicrijjpi 	jjUoti [as recow.rnend&i by th6 Filth 
Fy Cinissior.4]icl ato in acArtlence with the Agreed Settlement datc4 September 11, 

ii fClUtlOfl to Grup 'C' and '1)' employees) entered into with tto Stff Sidc of the 
null (JC;)Jndcr t1w AC? Sciciim to Group 'B';' 'C 1  nd'P': employees oii 

if 	1${ Uu &' 	e,,ar('J 	jqj. (ujcct to coIidltIo9 no 4 in Aimcxuie-l) or regular service 
rr..: civeiy. 	isolated jot in Group 'A', 1J3$,  'C' and 'D' categories yluch have' no 

	

7 :r. 	:jiah 	shnil also c1uihify for ;iuti1ar bciiefils on the pattern lYidicated above.: 
c:aIeoric of employees sutli is car,uul cmployc.ea iicludiii those with temporary 

:uJ-I;oc and cou1rat ewpioyct:s haIl not uulify for benefits under the aforesaid Scheme. 
Of 	1?)CII upgrlatioiis wider (lie ACI' Scheme shall, however, be Subjcct .  to the 

...... ........................... 2/- 

I 

74. 

I' 



2. 	 cj 

iu 	 i\CP Sccuic ;jtnii t,e I;3(eIPf(L(d  10 

I 	( 	IiUt I 1  j 	i ul ii 1 ) tt)ItIulc j ii, CU!IS ol Ic1( % uIt !c LtIlltIutflt/4it,fv1(_c 1.1JI(.S 
\v 	 . 	 . 	 . 	 . 	 . 	 . 	 S 	 •• 

' 	i.;t:thu:tio of thc içI Schcmc hou1d, 1owcvcr, in no case ii.ffcct tim iioninl.reguIar) 

tJifltt avc;i'es available on the basis of vacaiicic. Aucmpta needed to irnuovc proiiot1on 
in crgaiiisathinsIcdrcs on fuutional grounds by way of organiatioñaI. study, 'cadre 

ivicw, etc as per prescribed noriris should not be given up ,  on the ground that the AC?. Scheme, 
d bc.i' ,,itrcjduced ' S  

ocsincy based regular prorucutions, a distinct from fiitmcia[urudatIq tuider the ACP 
siaiI coutiriuc to tn rauited after due screening by a rcguIarDepartuiciitaI Promotion 

	

13 per relevant niles/g-uidclnuc:s. 	0 	 . 	 •- 

u.Gs&Mpr1rL 

A. 

 

d1 cpattincl1w Scrcniiig Cuuuiuiiuc-c shatl he constituted for Lie 'puose of processing 
crritoIbffln 	the AC? Schenfe 

lL 	LMFIIS mal of (lt 	cr.t.ning Coni2ntUcc s'iall be the same aq Ilmi of the D1'C 	' 
ri;Crit;eU uudr thc iclevaii( Rec:ruimcnt/Servicc Rules for regular pomtion to the higher:: 

to which financial ipgradation -  is to be granted. However, in cases where DPC as per 
prccdbed rules is headed by the Chnii -maaJMc;nber of die ursc, the Sctecidng Committee 

S: r  the AC Scheme s!tul1jtisti.ad, be headed by tiic Sccictnry oi an oLticer o[equivalcnt rank 
fl '. con iimed Mi nstry/Dc p iumenl. Lu respect of isolated posts, the c)mpoiuon of the 

.:t'cning Cumnnii[tcc (with xnodifi.c.aiioii as noted above, if,rcquircd shall be the same as that of 
L)FC lot promotion to nuaioLous graJe in thtiL ?'1inisttyfDcpnrtinent. 

SI•• 	S . 	 ) 

•d:r to prevent ojjratioii of din. Ad' Scheme fwmn i(,5uItiilg * . ill(U`UUduC Straill on the 
mnaclth.cxy, Q456mcoiq Commnihicc slam!l follow a 11mm,-sthedule and niecE twice 

year — prefcruh iii the Lvccic of Tacwry and JEll)' for qL.jwq processing of 
.AxdhmIy casts .nnituiring uiurthg lime first-halt (/tprilScptembcr) of a particular 
v'ar for grarfi or hciicfii undc,r the ACP Schenic shall be taken upfofdonsidematioji by. 
nta Conrnttee mtet1n in the firt we& of January of the p:cymou financial ye'tr 
the Screening :CoriwiLLec nicctinc in the first week; oi July of any fiuric:in1 year shaH 

Sott1dubc matilring durmag çh cccond lvmtI (Octobcr-Mardi) of the Same 
auutl?cr. For cxaaipk. the Scrceiihig ConuniUce meeting in (be. tirst 	cl of January, 

procc the cuas that we-old atUahi maturity during thc priod April 1, r1999 to 
n ir .0, ]99 and Ilm, 	Coi.iniltec meeting ut the fist wcck of July,1 1999 would 
" L'ic 	that zoutd mnahiuc durm1ig the period Ut.lober 1, 1999 to Mau  It U, 2000 

- 	 - 	0 	 - 	- 	- 	- 	 0 	 : 	• 	.: 	
0 - : 	0 •  r;umkc 

 

	

( "Ic Sc.lieimmn. operational, itie Cedi e .Controiiimi 1  Au (ho

.

milies sliuLl conStitute thic 	0 
iur Conuniitce vf ibm (ir(Cimt fiuiaimchil year within a month frbutLhcm date Of Issue • .... :: - f: micliolls to con;h1et time ea:c that have already InaLUied or ',ou[d -be irmatuiring upto 

• 	(!) for f ,,ravt f Iciirfit; muncher (hum; ACh' %clmetime. The nct Sm cilifig,  Coiiwmiucc 't 	u. ..mu.:tuiuted a per theljjuie-:;cjmc,jmutc suty?c.'.led above. 	 c 	 • 0•  

t O  

I,  

;/ 

S 	00 	r. 0 ........ 
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: . .. ,•; •:j: ciivg; iucic!y pacc:1ieI1( ! (Im liighcr j)ay-CaIC/ghUU of finaiiciiI 	. . 	•. 

. 

	

	fci1 )EdatiOfl) only to thc Oovrnincflt servant concc;'d on pCrSOIl8l 

ncihcr ainomit to funcdoll ,d/tCglIlilr 1,10111otioll I1OJ. vouId require 

•:. I ;r 	J)ot; for ilic puapo;e; 	 . 	' . 	.. 	•. 	. 	0 

. 	 f 	. 	
0 	 • 	 . 	 • 	 0 	 .' 	

• 	
0 	

: 	 • 

': h:&(c';( 1,a) -Sc Ik upto which ihe Itnaucial upgradatiou uIidLr (lie clicrnc shall lie 

l 	nU c ii'; 14,'lO() 8 300 130)'0(l t1i, tevcI 1  tIlCr( 'ibII1 be no financial upg1adI1tLOfl 	I , 

,t " I I itt t)C fil kd 8lrIclly on vstcricy I1cd proluOtlonc, 
 

0 	 • 	

• ii: (itt1 btt(it0 	the J.CP Scliellic slinil be grancd froin, the 0  dnle of .  , 	. 

ST 	 Si of 	 C.1Jgt)11ity ICrLOt1 jr '(.JIIJCd undcr thc ACP S clicule  or Ir9lfl the data of.  

Iii ' rnLt'OIIJ \viuChcvI r is lutcr, 
I'0 	

; 

ii fust inanctal up 4 radalion un(kr the i\CJ? Sdiun shall be allowccl after 12 years 

,f 	 tiis6nc1 tipgrodLton after 12ycarsof regular service [1:0111  the date of. 

t I Ii inca I upCradatiotI sbjcct to fuihilinent of prcscnbed conditions In other words, if 

I 	 iprdatlon gctsjotponed on accoutit of the employce not found lit or ClUe to 	i  

ui i tl pioccdwgs, etc t1u s'ould have consequential effect on the scco9d upgraclation 

16C&' ld il' gt dckircd accaroingy, 
- 

I /' 	tnai iporndation under the AC? 4  Scheme in (lie entlie Goeriuncnt service 

shall b contcd agauist regular promotions (including Iii-itu po WOIiqfl 

( 1 [flOiliOtiOiI ayinL d through limtb d dLpaxtlllcntal compUitive camInatioii) availed I 

n 41 fl 1c 
 

in v hich n a (1IIp1OVLC was appointed as a direct recruit This shall nican 
:zci 	r;dMtous tiuderthe AC? Schcme shalt be available only i .  no rciiarpOmOlIO1I9 

lv prescribed 	iiOi (12 itnd 24 years) have been avai.1e 	a51öyee. If 

:ias al:cady got ?onc  regu ar promotidil, be shall ualif for I e second Inancia! 

it WJujoi y On cornp thon a 	o rc ular years 	g 	ser ice undLr Ihic AC? Scheme. In case 
tv/c) i ;j(fl• proi olroiis on tcguiar basis have already been received by flU eiiiployce no bCflfltt 	0 0 

AOl' Scheni shthtccruc to him;  
b" 

/ 	11klc 1 .iiods (iLfltlla sLrvzcc) for rnt of benefits under th1 ACP Scheme shall be 
iii Lh Lriid in WL Ii an wplo) c w ts appo IntLd ts a dl cct recruit, 'o 

J144 I 

	

r--. -.•- 	 'I 

I it 	01 flOLqLdl 1'(fliilOtiOIi ilorinS (bench mark, departmental examination, 
I{UNS in the cast of Group 'U' emplo) ee, dc) for griu1t of 4 financial 

11 	l 	ix" foiimirc of suJ dutic as are cntnmtd to the ecnployeLs together with ;I 
''I L3dtrj iJij 	, fiiinua i.rrldthons us personal to the incumnbt.nt for the stated 

p 	uid re tuc{iQn of the ACT ,hie no for Iirrnncinh and ertain other benefits (House 
ii 	I 	LU ' 	nhlolinuit oh (]ovi iiiiicitt ucc ,iuniodatioii, ndvanct , eh1) only wiihbut 
• i'. : 	rjt'J p ivilcgc; rfltatcd to hiiglir stti5 ( e.g.  invintl0n to ceremonial functioi'is, 

1) IiIi:r I)0t,(c) shall be cl:flIcd for gutnt of beueEit; under the ACI' Scheme; 

c 

/ 



). 	 .. 

II 	 h' crIvtiu shall be Jven to the iie;ct 	ilicr grie .''h 	- 

U11 -- 

xi;tiiig luiaulij iu. a caWe/Cutegoly ol po s ts WithoUt CittiUL Ii(V' 1)U3tS 

1 la;/CYCF, i(i C;t.c of kohited posL, in tile iibsencc of ddhiid I' j'-4iil 

• 	;n'al 	'Cra(1t!0n ;iia1l k: given by (lie MinistdeSfDcP3rt1iIC1ItS oiciiicd hi the 

:.E•iy ii;:t hi,hr 	t 	 1);'-SCakS as indicated in 	 which is in 

v'th at 1-A of the First Sc:hc(lule annexed to the HoU[icatiOfl dated Sepienbcr 30,1997 

lhiiry of Finance (l)cpactinent of Expenditure). For instance, incumbentS of isolated: 

in (lie pay scale S-4, as uldiLaled In iiui prlL wtll be eligible for the proposCd two 
Lt u1)l;rddatLolts only to the py scalc S-5 and S-6 rinanLtatupgradau011 on adynamic 

'aak (i.e. without having 	o creatc posts hi he relevant 'scales' of pay) has bpn 

• 	:!m:fldCd bytiib Fifth Central Pay Comniision only for the incuiubents . 01 isolated pqsts 

have no avenues of promotion at all. Since financial upgradations undcr th& Scheme 

be 	rsonM to the incumbent of the isolated post, the same shall be'fifl'd at its original 

(pay-scaic) when vacated, Po;ts which arc part of a wcU-define.d cadre shull.not qualify for 
ACP Scheme Oil 'dynamic' l)351S. The ACI benefits in their case shall be grLnted 

'noi ming to (tIC existing hirurchical structure only; 	 • 	 • 

. 

.. 	The financial u1gadalion undc:r the ACU Scheme shall b purely peirsollal to (lie 

-- 	
• 	 .i)y';i a.ud hiaI.t have iio relevt!.nec to his ;ciiiouty posh ion. As uchi, (here : shall be no 

tinaucial unradatiDri for the SCLkiOt employee on the ground that the junior cniptoyce' 

• 	
- ade has ot liiglter py-scnc undr the ACP Scheme; 	 .' 	 '. 	: ... 

• 	 • 	 . 	
. 	•_ 	• i 	 . 	- 	.. 	- 

1. 	On upgradalion under the ACP Schenic, pay of an employee shall be fixed under .theI 

SiOU3 o FR 22(1) u(1) ubjcc1 to a minimum financial benefit of Rs.i00I- as per the 

-••  of and Traiiiiiig Office Memorandum No.1/6/9.7-Pay.! dated July 5, 1999. 

inucci:!I benefit aUowcd under tlieACPSchcui shall he final and uojny-.ftxatiou beni[it 

acc'uc at tiiC time of rerwtar prolnilion i.e. posting against a functional post in the higher ,  

• ••' 	 • 	 . 	 • 	 1.!,•. 

1)). 	Gaui of-higher pay-scale umidr the ACP Scheme shall be conditional to the fact that an 

• 	 whire accepting the iid benefit, shall be 	JjjJP hay 	CJJ.1fficUAUthcI1 - 

for cgu1ar promotion an occurrence of vacancy subsequcatly.' In 	lie 'refuses 

• • ) 	:cL the hihcr • posi. on regular protirotion subsequently, he shrill be :Jic;ct to normal 
for regular. proruoi.iOU as prescribed ii .  the gcncraL.ii1St(UCLiOXL.. in this rc1atd. 

• 	

. 	 r, : 	irU vhicu he accepts ieular pronlOiwil tlicrcafler, he shell becOinC eligible for-the 

ri 	''redation uudoi 	Cr Sch:iue only -iif1E.r he complctca th rquircd eligibility 

• 	: :;d unWr the ACI 	in hia1 hmihcr grade- mibjcct to the condition (lint the 

• 	 a. 	l [or ,-vhidi 1IC was dctnirici for icaular pwniotioil shall not count for the purpose. For 

• 	 • 

. 	 cicif ;ipersoml has got one fit;uci1 upgradalion after icndering 12 yearS of regular SCIViCC - 

aec 2 years thcrcfow if be lelu ses regular promotion and is consequently debarred for one 

• 	 _; 	r j J suh!:equently he is prc)rnolcd to tue lughier guide on regular basis nfter COui)tCtOI1 01 

of regular service, lie ;hait be eligible for cousidcratioii lot thesecond 

under the ACl' Scheirie only afler rendering ten WOre years in addition to two years 

rendered by l un alcu (he ii ist lillailuflI uJ)gradatton (2~ 10) in that higher 

- 	i.e. 	iI 2:5 years (12 ~2+1. It)) ol ic;ila service because. (lie debamnieiit petioci of one 

t:en into account &vadi (tie ic.uiied 12 years of regular service iii that higher 

• 	 .....6/- 
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)CflC1j(S 	iidci (lie Aj 
fl(?i;)UIfl ii 	u(j 	jj, tlICaLlOu, 1) 

and 
11fUC(j)J)(; !IICIcu;jcjei; 

	

flICICJ)' j)jj 	
IQ 	 iii the of fj 	itf bwjc! its only aud 	

0 nI/fu Itot ' amount 1 	a(:EIJzJctloj,aj 	S 

c.r ifl( 'Ifl)lOyccS (:uIR,rrIcti 	Since Ordord legaldiLig f(Seu 	prorno(Iofl are 	. • 

	

CCiSC of i'J1It I)IOntoLjofl, reservalfullordcrs/ostcr shall not apply to the 	 S  \Vi1(;!I 	e;ctud is l)CLlcfjtC Iiuifuiiiily . to itIl CIj&Wc SSi CIIpJoyces also. 	, 
IIC of 	

(actual) prozIioUon, Ii Cadre CoitholJing AU1btj[j 	
S 

u:c (ha aU 1e.scr\'aiwii ordcr:;rc uppliccl Stric((y; 

V ( untoIftvi ;Ch5 indudjii  niay, 	 hi VflT1O3 
• 	-/!.I(!(fl 	:ts ()Lf 	chuic, cOti1jj1 	l 	be OperatjorjaI for W 	co 	iied 	/ I 

• 	•••: 
 

of (rI;oyucs. I tO ' .n HAIC scllciucc siiujl iot 
(Ufl CO!IcurrcIliIy with the AC1 (Iflc[ -- Jmt iho CW1IQJI 	- 	tha11 have (lie 

• • 
	JC 	t 	hi c?oo';c 	(wc 	(hc (o schuxuc 	i.c. Cisting tune-bouiid proinoUozi ALP Cluxt for Vnfjo cicGrje5 

of cinployccs Uowcydr, in cac of wiLch- . titflc..id j)I (i:iO in 	to file AOl' Sc1ice, EI1 SEipula(jotis 

	

ltfwutiol) 	
C 'i 	ajon I11/OIVIJ), higher fulicijonal doUcs, ctc) znadc 

	

l;c Of1crfjv 	'1h ACI' Sliejji s1till have to 	
Si S 	 • 	

• 	 i• 	
,S 	

• 
(;f 'II Caiploye dccai cl srp1 us iu his/her orp 	and ii 	ic of ti aiisfers [TIfr 01) 1c(jlc:1, III 	fC!,tllflr 	Cf'/j( 	IIiiJ(Jcet1 by h)ifll/lJl)1 [II (1w P10V10118 

CC,j Cd tgr 	((1 Ilk/hr tUIj 	ill his/her 
hOW CtUhlisa(ioli for 

Lin:tnc 	
!'I(I(j01 j  under the Sche111 	tuid 	

4 • 	:,..L IC) ( 'oIl(tjtjdf, I'!o, it ata)vc iI1 CIi;cq V , IICIO (ti 	CIi)ji1oycc 	hye U 	Z Vic , 	Ui ut 	i Hiui'( pluillou, The setid Fillullcili tph;radj(ion uiidr 	
I 

L f aideJdji cdlv; f:tf,
" 

i order to t ioh 1 aJjsctj[ie(jua1 Ieve of s(anation, Ic' 	,ervjci, (flu( 	iut 	a(:cou2it for 1110 lIts[ UJ)thi(j0ii U11(JCr (lie 	• 	4 
lhc a 	a n I t c (su iU) of IlIldfl( ial ' JpgraIa(i011 under thc 	 J i 

S • 	
;Y; C O!i ti 	Ii:uf 	

In othcr ,'oi ds, in ic3pcc of cznpJoyc 	who have already 	• • 	
• 	1 1 

flum Uiun 12 ycais but !css Hian 24 ycars of rcgubtr SC1jC, while (ho ffist flhiIojal 

• • 	)li 3i!l lie rantc(i Huh ediatcly (lie 51iIplL!; rcujar 
scryice byod (lie first 12 years 

	

1' c'ntr; t\/ 4 rd Ll 	i) y 	
01 iej ilr SrVIC lcquire(( for raiit of [lie second adaio1 and, 	

[hwy shall be co1i5idcfd for Urn secotid fflancia1 	S 
I S 	d 	hcii (h 	0 uph Ic 24 y its ol icgu1 	scrvi 	wi(hut Wtlituig for ,  

	

I a 12 inure ycur; of rculur S[jce alter 
(lie first financjj uprida(jo11 already 	5 

(I.fri 
1)/f 

— 
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J 	 'k.' 	' 	 c 	r Rçfir Lu your ,  appllcathjrt dated 

2.  

	

In thi'ronnctior,, Lt 	s inttmciLedto, ycw?t.hAt 
in 	hh wJ'sp on 31 Nn 1967 in lieu of1ccimbaiânt' ' YQuwiRtzade 
tstçI ;t uiu t lciQol titd on quI fynggrde 	1'4' of 
trade, you hve be n rQuLPd ? pr onioticns 	 pay, , 

, WZL13 fixed to higher sciIe s3dm1.-51bIe 	 'atlwrU1e 	Yaux. 
Jcct , LiZH3lC 	py at the t.inieot yout ret1remet€,iaa R 	 In 
cIap 'øO-Gggø Your.  ftrst PO ' w3'1SLugcl 

S. 	 • 	° 	20 Jbii 2øø3'duI 	j ranted monthly p*ns.1oG,QRs 26ø#Taid 'fJi'the' /4 
revlbod 	by 	CDA 	(Pen) 	A I3h3bodvIçie .' 

C/COjr/AC1C/6717/Ø3 dt 16 t1E 2004 @ R 
thø Mnager 	SB 	M t o 	r nch and 1 aIo tinded'ovet 	o'(iv ic1 O9r i•'pJ 

,Iütt. 	fb 2'3141/CJv/PC/LlU 	dctc'd 02 Apt 2004 
, 	 I 	!' 	' 	

•4Is 	 •  
.s : •' 	 3 	•ou hrve beo'n • gi ted, your ti I I 	(A U 

dfly DudiLcct/verifcd your service bookntA.audjt 	 '' 

S. 	
4 t 	 Ii 	, 	 ,11\( 

•: 	
- 	 E.)7i ' 	') , ) 

i 	11; flot. tJfl(J'r tooLi' 	10 )iw 	you 	 tnntJIM  
jiciton 	Jn tlnste: Crnftsnn grnde 	In 	the ctaIa 4 btLRr 4 5Øø . 7øøø 	Ab' 
per rcordp zv1Ib1e with your 	orvibookyau 
to thEy rtink of M 	tec Ct*1 t.cunn "IlowPueritØQr 1bmf'Ur 	c'iM 1  

	

0 (hal your( 	w 	prujcLtQd fr  I 	
avaiIb111t.y of v-cric1e 	in paLtarh'mkpiLnad 	tpe4UJstion'' 

Al l fr 
gxant[ng lienslon/gi tuity )  in ,LICM 

5 	The aLJovE fcicts zire Intimated for yourf 	atio 
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I A dv 8a5eWkSP 

' e 	

EME 

• 	

dO 99 APO 

A/iv/PCB NS 	
Oct 200 

jGen of EM 	

t ) 

M(JU s Branch 
ArmY Headquarters 

UH. PU New Uelhi-1 1 

iAiFTMA . 

I. 	P.1 Refer indis 
a pplication dated 24th Sep 2004 submitted by 

Ex/PM BN Sharma addsd to Dte Gen of EME. AHQ with a coPY to this 

unit. 

2. 	
jn this conneCtiOn. jt is submitted that the above mdi was 

employed in this wks on 31 inn 1967 in lieu of combatant. 
	He 

was trade tested at un.t level and on qualifYinQ grade II &I of 

his r
espective trade. ho has been granted 2 promotiO5 nd 

accordinglY his pay was fixed to higher scale as admiSibl0 by 
tue audit authoitieS. His last basic pay at the time of 

	his 

ret emnt; was Rs. 6000/ -  in the scale 14000-6000. 
	His first PPO 

J was isued by CDA (Pension) Allahabad on 20 un 2003 duly granted 
tio.h1Y pen1orI Rs. 29t;U/- and further revised by CDA (Pension) 
AJ]ahahad videtheir P1•0 No C/Corr/AOC/8287/03 .dt 16. Mar 2 0 0 

'4  

diiIY aid mont.h1YP01Sbofl s 3960/- pm. The same was fwd to the 
M;3narer, SB1 Main Branch andld handed over to him vide our 

letter No 23I0t/CiV/FC/ dated 02 Apr 2004. 

:. 	He has 	
been oranted 	his 	

all legitimate 	dues 	as 

admisSible 

 

'duLY audit.Od/VOtid his service boo.k at all audit. 

iveIS 
on his rtiremetIt or 30 Sep 2003. 

it 1 not. undrStOOd8S to how he is asking for grantinQ 

pension in Master Craftsman grade in the scale of Rs. 4500-7000. 

As 
per recoidSavai' with his service hook he was novel 

to the rank 
01 Master Craftsman. However. it is seen 

(rorn our records thnt. hi case was projected for MCM.bUt could 

not he consi.derod duo to non availabilitY of.vaCanci0S 
in pattern 

iri,kr trade. HehCP. qustion for granting pension/gratuitY in MCM 

grade does not arise at this stage. 

5. 	
1Iic above facts are intimated for information please. 

gA (Raiesh Kumar) 	 * 
Lt Col 
OIC Adm &OC TpS 
for CorrnnFndant 9 

QQ.QItQ - 

MtEME. HJ East Comd 	
- for information please. 

r:c4rt William 
Kolkata -21. 

-do-. 
SocY. Uepart.mflt council of 	-  

3dM, 18, Lodhi: Estate 

/ New 	I h.i 	 ____ 

'•. ,/' 	uenerai SE?CY, 

NEl. )wc (; 
L.UW4DIh)tL L1 

/ 	 Ex-CLV Shrt BN Shat 

VIII 	Narerigi .Near Ndran?1 

A n c h a I ik Col léqe 
po 	UdYF3fl Vihar 
Utist.t, : IamrUP. Guwaha ti (Assarn) 

- 	In this connection. pleaSe .. 

ref 	LIi'L$ unit letter 
No" 

23201/CiV/PC/S dt 29 May 	
1 

2004. 

I 



Ayineyc u r — Eli 

• 	 • 	•:NT.;A AiAINjH'kAi1 vK i1HUNAi.., 	 9. 
• 	 •. 	CUWHATI iF.NC1-.l 
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Datt ol Ui dt 1 his tn 13 day of May, 2005 

1 ht Hon'ble Sn its Ut G SLvLU tIJU1, ViLOU1 imrn 

The lIon ble Sti l V Ft 	AWiiush &the 

Sri B!rii 'iand it n St rma. 
Son of Lite N!. Samlcl  

!esidtnt Of VIIt nt P ithu Qu i 

eu '\ihaii.k (.oIl 
P.O. - Udayn Idti, GuwahtLi - 2. 	 • • •' 	• 

...Applictuit • 

Dv i\h ic J Choudhui Si ,\Ll¼ o ttto, Mr. I (. ho%\ dhti.ry, 

1\01%1R. D01W, N11% 1. l'ato ti! \, Mi G. 1&iiu1, i\dvocn1s 

1. 	.Ih U nion O IniU, • 	 • 
11'rsuted by tht Sx i t Lw y to the Govt ol 	ta 

of Defnce, New Dt±lFii- 1. • 	• 	. :• 	• 

The DLIeUOI Genei&ilol LML 
New 1)e4lu - 110 001 

I Adie E)ase \Voi kshop LML 

C/099 AP() 	 • 

4 	1 ht Cini1wdanL 
I, Ad' ! mwo I, t',t v\ üi Ksh011  LML 
/_9() \P() 

Re'tpondLnts 

Lv Ms U. Das Addi C C S L 



.j :).1•i R (C'Rjj 

AlLor mJ r: 	;\ Ii. I. 	t't.inury, learned counsel for 11w a 	jiican I 

and 1  iso \1. k. 	' 	iearncd Addi. C.CS.C. for the respondts, we are of 

1e' \.ic.v 	Uat Inc arpiictttlon can be ihsposed of at Lhe admission stage 

itself. 

2. 	1 lit 	ioiwanL wa' utiliLtily appointed as Pattern Maker in the year 

1067
1 	anti his serves nmde pormartent in the sd post on 01.0 I.IQ7Q 

XC 
I .'\nnexure - A). Latet, his case was consickred for selection to the post of 

ra tniaii in the year 	)Q'). Due to want of vacancy, he could not 

6 	61 1 1 1 0111WO. niot-noted 	to 	the said 	post. The Government of 	India, 

liitistt -y of 	Intilice re-structured the lndustnni and Nor1-[ndutna1 cadre 

of 	the artisans sta r and iiwrged the grades of 1 iighly Skilled - H and 

ihh1v Skijied - I into a single fi:ghiy Skilled categoy. The Governnwnt. 

aiso mIt ot.tu. et.! tnt ACP 	as pu ot dei dated 2() 05 2003 (Anncxi.0 e 

- Cl. 	ii. is st.i u'd that. the ( overitntent thereafter formula ted the terni 	and 
: 

cot 	ilittitS II cn)siderattun of 	ui iiicunihnt under the ACP Scheme for 

ni-ttmolion. 	lite 	Iopi want retired from service on 30.08.2003 as 	F iighlv 

Silied 	'at.wrii Makei' iii the pay scale of Re. 4000-6000/-. According to 

the a nut ca i, n•' is en ii tied to get. pensicinary henefit.s fixed on tho basis of 

\C 1 	-hente dated 	20.05.2003 under Clauses 3(a, 3(b) and 3(c), 

uarut.'wa.ri v itaust 	(c. 	i Its pensionary benefits had to be fixed treatiiw 

t id ISiia ii 	Si ii(t, arcoriJitig tt the ucn nt, he wouid fail 

'Altilit) 	On i.i 	I t:cnivSkIllt.M cadre (sutvl.fIed itt Clause 3(c) of Para 3 oiine 

I .. ,  
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.\1 flt\iIt• - C it is uw udhe.r cue of th appLicant that 

Liiouh lie  UtlU niaue It'LM'5t'fl1JbOflS dated 14.05.2004 and 20.09.2004 

(Annexure - i' ctr int' gilld rt'Iu'I, the respondents had rejected the same 

I 

Witflt)U1 ill tint I t 	LI$IUI ctatitjin, hj' LSC by (011)171AUJ)1LULJO1) 	outed 

2).03.264 4ind I . 0..ii4 .'\tliit'xure - E 

t t. 1mw ui Ut v I Unit d eounsd to tli uppb ant 8LIbnliLq that 

the ilro i,tuind to 11 tnt rtrni iiei ts of the applictuit based 

on Ciause .çcj of Ut Ai S:iienit, i.e. by treating the applic&nt within 10 

of I hI 	fj ik d 	tO 	fl tii t Mostor Claftsillill), wh K ti has not b( en 
o  

ILitit in tnt liii LI(,iit Li 01 Lit 	Co iiil rut tnt't qubmiLs tnat tile appIIc ant's 

case IdtS .viin 	t•:I•  j t:i',ttIV - I.lifv'L ct.ii -t' t 	b 	11'&L11eLI as. Mv 

lUItSL11.iIi as t(1VILIt't.I untlet C faust' 3(c). 

'tis, It'.i tIit'tj i\cIoI. *'.( ;.S'. for the respondents, ta, thi, other 

ind, sLitImits mat since Ihe applitant has not been promoted as Master 

rtl ltSivtan, uleie is no LI ii estion uf ñx tiic his pensionarv benei'i ts trea bog 

rini itS U N'1uster(rffltS.fliall. 

3.  We hIvt.  nerused tne representations ad oic.lers, produced 

tiotiwitii the a phIttiLoli. \Vt' hnd that the respondenb rejtxte'ci We clawi 

Lif t.he a1titi aiit Oil tilt' 'U lit' ' it Itt rid II10I tilt' itoplicant did tint holil tiiC 110 141. 

ttt 'distt'i t tat tsrriti I I itt Ittit' I itS ittI lt'I iit'iit. As we I1L1VL' aireadv notet.l, the 

cast' ttt me ipn1ican wis not br orom000n to the post of Niaster 

L at ismw, oil the 1!it'1 jidli ii i tlaini was hosed on Cia use 3(t) of the 

nft' (Aeiit'ti 	- 	it'. Ut coi'dtii, to tnt' applicant Iti' Of I I:,hlIy. 

ii 
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/ 

ktUed true hiu It) 1)1' treated as Master Craftcn-tan and if ii; is dtn, the 

applican I wtii comt' within that, particularly for the reason that the 

tlnnhicanr's c.ise was oi)s]dored and recommended for promotion to the 

nest of Master Crattsn)an but c'oujd not be done only in vit?w of th e  fact 

that there was no vacancy. in the circurnstanc&s, if the applicant makes a 

proper representation highlighting the aforesaid facts within a period of 

erie month from today, the concerned resoonderits will conside:r. the same 

.nd shail a Mp.'iikng erier with i ference to the communeatjon clateci 

20.0.2003 (Anncur - C and iinv other relevant Rules in that reiard 

u' ree 11)OIILnS UIajt.r. 	. 	. 

The appilcabon Is (lJSOSCd of 	above at. the ad.iiissio;i stzLge itself. 

I)e arehconc will produce it copy of tiis order aiongwith his 

tepre&!n tauon tor cump[i ant'e. 

Sd/ VICE CHAMN 

Sc/ f1C(18fl (A) •••••••••••••••••••••• 

rRuE cr' 	 1 

I 	 .5 

S,crl'n OfJIc4r (I) 

('4 7 G;iV,IH.4r1 	vru 

Giurkaii7 'OQJ 

/ 

13 



Directorate Genctal of E1`1E (lIME Civ) - for information please. 

Master General of Ordnadce Branch 
Army I tcadquartcrs 
1)1 IQ I'O, New 1)clhi- I Job II 

N 
qW 

- 	 A 	- 

SPEAKING ORDER PASSED BY THE COMMANI)ANT 1 ADV BASE WORKSUOI' 
\../  EME, TO DISPoSE OF TIlE APPLICATION DATEI) 30 MAY 2005 OF SilK! 

111W NANI)AN SUARMA FOR SELEC110N TO TIlE POST OF MASTER 

CRAFIMAN IN COMPLIANCE TO THE CAT, GUWAIIATL 	I  
JUDGMENT DATED 13 MAY 2005 IN OA 104/2005 

WHEREAS, Shri 1rij  Nandan Sharina was appointed as Civilian Pattern Maker in I Advance 

Base Workshop on 31 Jan i67 in lieu of Combatant and made permanent wefOl Jan 1979. 

AND WHEREAS, during 1999, 2000 and 2001 no vacancy for Pattern Maker for MCM was held. 

Hence, the DPC has not been held for this trade. The vacancy cannot be created as mentioned by the 

individual as the same is fixed for each trade as per their strength. 	 S  

AND WHEREAS, in the year 2003 Govt restructured the cadre of Artisan Staff in Defencc 

Establishment in modification of recommendation of 
5th  CPC. Govt never introduced the ACP scheme in 

order dated 20 May 2003. ACII scheme was already in vogue since 1999. 

AND WHEREAS, the ACP was implemented in 1999 and not in 2003. The clause 3 (a) (b) (c) (d) 

and (e) of Min of Def letter No II (1)/2002JD (Civ-1) dated 20 May 2003 have no relevance with ACP. 

S. 	AND WFIEREAS, the representations dated 14 May 2004 and 24 Sep 2004 of the individual were 

properly considered and replied vide letter No 2320 l/Civ/PCIBNS dated 29 May 2004 and letter No 

2320 1/CivIPCIBNS dated 19 Oct 2004 respectively. 

6. 	AND WHEREAS ,sc lection  From Highly Skilled grade to the grade of Master Craftsman shall be 

10% of Highly Skilled cadre(i.e, 10% of 35% of total) and placement in this grade shall be wef 01 Jan 

1996. There is no provisicns which guarantees elevation of MCM to a person who does not fall in select 

panel and does not. come up in merit. 

/Sation C/O9APO 
(*Punj:~)~  

\\\ 	 . 	 Brig 
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IN THE CENTRAL A 
	

LW UNAL  
GUWAHATI 

IN THE MATTER OF: 

ORIGINAL APPLICATION NO. 283/2005 

Shri Brij Nandan Sharma 
APPLICANT 

-Vs- 

Union of India & Ors. 

-AND- 

IN THE MATTER OF: 

A Rejoinder submitted by the Applicant in reply 

to the Written Statement submitted by the 

Respondent Nos. 1 to 4 • 

(REJOINDER) 

I, Shri B.N Sharma, aged about 61 years, son of Late Shri M. Sharma, 

resident of Village - Narengi. Pathar Quarry ( near Anchalik College) Guwahati - 

26, in the district of Kanirup, Assam, do hereby solemnly aflirm and state as 

follows: 

1 
	

That, I am the Applicant in the present case and as such I am well acquainted 

and filly conversant with its facts and circumstances. A copy of the written 

0 
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2 	 . 

I 	 statement filed on behalf of the Respondent Nos. 1 to 4 in the present case has 

been served upon the Counsel for the Applicant. I have gone through the 

copy of the written statement and have understood the contents thereof and as 

such, I am competent to file the instant rejoinder. 

That, save and except those statements and averments made in the written 

statement, which have been specifically admitted herein below, the rest shall 

be deemed to have been denied by the deponent. The deponent, however, 

denies anything, which is contrary to the records of the instant case. 

That the applicant has no comments to made in regard to paragraphs 1,2,3 and 

4 of the written statement. 

That, the Applicant categorically denies the statements made in paragraphs 5, 

6 and 7 of the Written statement and begs to state that the Respondents having 

been satisfied by dint of peiformance and hard work of the applicant 

recommended his name for selection to the post of Master Craftsman twice in 

the year 1999 and 2000 respectively. However, the recommendation was not 

considered due to non-availability of vacancy. It is pertinent to mention 

herein that the concerned authorities after complete assessment finding the 

Applicant duly eligible made the recommendation and with regard to the 

contentions raised in paragraph '5 of the written statement to the effect that 

there is no provision which guarantees promotion to a person who does not 
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	 10 

fall in the select panel and those not come up in merit, the applicant begs to 

state that such contentions do not have any bearing upon the facts of the 

instant case due to the fact that the name of the applicant was forwarded by 

the authorities itself for being absorbed in the cadre of Master Craftsman way 

back in 1999. As such, the applicant was very much eligible for promotion to 

the post of Chargeman at the time of his retirement. The factum of 

Applicant's eligibility to the post of Chargeman by virtue of Rule 3 (c) of the 

A.C.P. scheme has already been decided by this Hon'ble Tribunal in its order 

dated 13.05.2005 passed in O.A. No. 104/2005. Needless to mention herein 
rA 

that the said decision of this Hon'ble Tribunal has never been put to challenge 

or questioned by the Respondent authorities before any other forum and as 

such, the same has attained finality as on this date. 

5. 	That, in reply to the statements made in paragraph 8 of the written statement, 

the applicant begs to state that the post of Pattern Maker or the post of Master 

Craftsman category was never a part of the hierarchy as promotion for Highly 

Skilled grade either under normal promotion rules or under A.C.P. Scheme as 

per Clause 3(b) of the Ministry of Defence letter dated 20.05.2003. The 

applicant based on clause 3(c) of the policy undoubtedly falls within 10 1/o of 

the Highly Skilled cadre, namely Master Craftsman and hence, by virtue of 

the very fact that his name was twice recommended for the post of Master 

V 
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Craftsman in the year 1999 and 2000, the applicant was eligible to be 

promoted to the post of Chargeman at the time of his retirement. 

ri 
	That, the applicant denies the statements made in paragraphs 9 and 10 ofthe 

written statements and begs to state that the Respondent Authorities being 

highly satisfied with the service of the applicant had recommended for 

creation of an additional post of Master Craftsman vide letters dated 

05.07.2000 and 15.12.2000 (Annexure-B of the Original Application). It is 

pertinent to state herein that the category of Highly Skilled-I and Highly 

Skilled-il was merged into a single post and thus the promotion to the post of 

Highly Skilledlon 10.08.96 becomes immaterial and irrelevant. Moreover, the 

Respondent Authorities after proper assessment recommended the applicant's 

name to the post of Master. Craftsman in the year 1999 and 2000, but was 

denied absorption due to non availability of vacancy. Subsequently, the 

applicant retired on 30.08.03 from the cadre of Highly Skilled. 

7 
	That, in reply to statements made in paragraphs 11 and 12 of the written 

statement, the applicant begs to state that the applicant was most willfully and 

deliberately denied promotion and thus was deprived of his pecuniary benefits 

that he was entitled to. It is pertinent to mention herein that had there been 

vacancy at that point of time, the applicant would have been absorbed in the 

next hierarchy post that according to Clause 3 (c) of the Policy is the post of 

Chargeman. It is clearly stated in Clause 4 (iii) of the said Policy that the post 
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Of Master Craftsman is not part of the hierarchy and that the placement in this 

- grade shall not be treated as promotion for Highly Skilled grade under normal 

promotion rules or under A.C.P. scheme Thus, it is unjustlunfair on the part 

of the Respondent Authorities to have rejected the representation submitted by 

the applicant on the ground that the applicant had never worked as Master 

Craftsman to be considered for the next grade: of promotion, i.e. the post of 

Chargeman. 

8. 	That, the applicant emphatically denies the statements made in paragraph 13 

of the written statement and respectfully begs to state that the Respondent 

Authorities failed to understand the case of the applicant and disposed of the 

representation submitted by him in a most mechanical manner vide impugned 

order dated 17.09.2005 completely misinterpreting the order dated 13.05.2005 

passed by this Hon'ble Tribunal in Original Application No. 104/2005, 

wherein it was held that the name of the applicant was fit to be considered for 

promotion to the post of Chargeman in view of the fact that he was already 

within the zone of consideration, i.e. within 10% of Highly Skilled cadre 

which is the post of Master Craftsman. As such grave prejudice and unjust has 

been caused to the applicant and the same has: resulted in violations of Article 

14 and 16 of the Constitution of India. 
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That, the applicant categorically denies the statements made in paragraph 14 

of the written statement and respectfully begs to state that all the ground 

averred to in this application are valid and legally tenable grounds and the 

application ought to be allowed with costs. 

That, in the facts and circumstances, the applicant humbly submits that he is 

entitled to the ielief prayed for and the applicant deserves to be promoted to 

the post of Chargeman on a notional basis with all the consequential benefits. 

That the •staternents made in this *paragraph  and in paragraphs 

t) 2)  3 )  4(rty) s(t).
. 
	6(41 ) 1   

....................are true to my knowledge and those made in 
4(pr.Ak1 y) 1(.eLy). 

	. 	. 	
( 

paragraphs .........................................being matters of record are 

true to my information derived therefrom which I believe to be true and the 

rest are my humble submission before this Hon'ble Tribunal. 

And I sign this afikinvit on this Z./ay of March, 2006 at Cluwahati. 

Identified by: 

1A41 

DEPONENT 
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