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. CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
O.A. NO. 281/05, OA 261/06, OA 262/06 & OA 263/06
Date of decision: W une, 2007

Ajanta Boro & others | Applicants
Mr. B.Sarma and Mr. H K .Sarma Advocates for
~ applicants
Versus

¢ oL, .
o L T R

Union"of lndla & others | Resi)ondents
Mr. K.K.Biswas . .Advocate for the respondents
CORAM

The Hon’ble Shri K.V. Sachidanandan, V.C.

1. Whether reporters of local newspapers
may be allowed to see the /

\\‘ Judgment ? ' Y,e/s/N‘o
l‘\‘ 2. Whether to be referred to the /{
".\ Reporter or not ? es/No

w

whether to be forwarded for

including in the Digest being :
compiled at Jodhpur Bench and

other Benches? %S/NO

4.  Whether their Lordships wish to see
. | the fair copy of the judgment? %No
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH,GUWAHATI

[1] O.A. No. 281 of 2005
[2] O.A. No. 261 of 2006
[3] O.A. No. 262 of 2006
[4] O.A. No. 263 of 2006

Date of decision, this day the /L of June, 2007

CORAM: The Hon’ble Shri K.V.Sachidanandan, Vice-Chairman
[11 0.A.No. 281 of 2005

Sri Ajant Boro, s/o sri Moniram Boro.

Sri Biresh Ch.Boro,s/o sri Jogen Boro.

Sri Dilip Choudhury, s/o sri Rameshwar Choudhary.

Sri Rabindra Boro, s/o sri Chandra Kt.Boro.

Sri Lachit Kr.Basumotory,s/o sri Pura ram Basumotary.
Sri Pabitra Wary, s/o sri Mahim Wary.

Sr1 Ram Nath Thakuria,s/o Sri Dayal Thakuna.

Sri Moni Ram Boro, s/o Umesh Boro.

. Sri Jiten Boro, s/o Bipin Boro.

10 Sri Upen Boro, s/o Bhanda Boro.

11.Sr1 Rajen Swargiary,s/o Haloi Ram Swaragnary

12.Sr1 Makthang Daimary, s/o Langa Daimary.

13.Sr1 Ratan Ch. Boro, s/o Late Jamuna Boro.

14.Sri Kartik Narzary, s/o Baya Ram Narzary.

15.Sri Warga Ram Daimary, s/o Maya Ram Daimary.
16.Sri Bipul Ramchiary, s/o Sri Agin Ramchiary.

17.Sri Monoa Kr. Basumatry, s/o Sri Jogeswar Basumatry.
18.Sr1 Lalit Ch. Boro, s/o Sri Durga Boro.

19.Shri Ginsh Ch Basumatary, s/o Si  Sambar Basumatary.
20.Sr1 Maheswar Boro, s/o Late Benga Boro.

21.Sri Budhan Ramchiary, s/o Sri Madhab Ranchiary.
22.Sri Ananta Shargiry, s/o of Late Bimal Shargiry.

23.Sri Bipin Daimary, s/o Sri Nabin Daimary.

24.Sr1 Kanistha Basumatary, s/o Sri Jogendra Basumatary.
25.Sr1 Samala Boro, s/o Hasa Ram Boro

26.Sri Bapa Ram Boro, s/o Sri Mohan Boro. -
27.Sr1 Lakhi Boro, s/o Nawa Boro.

28.Sri Achut Ramchiary, s/o Rajen Ramchiary.

29.Sri Nandi Daimary, s/o Jabla Daimary.

30.Sri Dinesh Ch.Boro, s/o Ana Boro.
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Applicants

A

By Advocate: Mr. B.Sarma
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Versus

1. The Union of India, represented by the General Manager,
N.F.Railway, Maligaon, Guwahati-11.
2. The General Manager [Construction], N.F.Railway,
Maligaon Guwahati-11. |
3. The Divisional Railway Manager [P] Alipurduar Division,
N.F.Railway, Alipuduar.
Respondents

By Advocate: Mr. K.K.Biswas

[2] O.A. No. 261 of 2006

1 Sri Habul Ghosh.

2. Sn Haren Das.

3.S11 Kishor Kumar Mandal.

Sr1 Biren Boro.

Sri Maina Boro.

Sri Kripa Tewary.

Sri Praip Sarma.

Sri Paneswar Boro.

. Sri Nagendra Boro. *

10.Sr1 Anil Kalita.

11.Sr1 Bhogi Ram Basumatary.
All are ex-casual labourers working under the
respondents. ' -
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Applicants
By Advocate: Mr. H.K.Sarma

Versus

1. The Union of India, represented by the General
Manger,N.F Railway,Maligaon-Guwahati-11.

2. The General Manager {[Construction],N.F.Railway,

Maligaon,Guwahati-11.

3. The Dviisional Railway Manager[P] Alipurduwar

Division,N.F..Railway, Alipurduwar.
. Respondents

By Advocate: Mr. K.K. Biswas.

(3] O.A.No. 262 of 2006

1. Sri Suren Ramchary

2. Sri Ratan Boro. ' L\



3. Sn Mizing Brahma.

4. Sn Rajit Brahma

5. Sri Jaidev Swargiary.

6. Sri Naren Ch.Basumatary.
7. Sni Raj Kumar Mandal.
8. Sri Biren Baishya.

9. Sri Angat Das.

10. Sri Radhe Shyam Mandal.
11. Sri Monilal Nurzary.

12. Sri Swargo Boro.

13. Sri Ramesh Ch.Boro.

14. Sri Biren Baishya.

15. Sr1 Jogendra Pasi.

16. Sri Ramjit Das.

17. Shn Naren Ch.Boro.

All Ex-Casual Labourers in the Alipurduwar Division,

N.F Railway.

By Advocate: Mr. H.K.Sarma

Versus

Applicants

1 Union of India, represented by the General Manager,

N.F.Railway,Maligaon,Guwahati-11.

2. The General Manager [Construction], N.F.Railway,Maligaon

Guwahati-11.

3.The Divisional Railway Manager[P]
Division,N.F.Railway,Alipurduar.

By Advocate: Mr.K.K.Biswas.

[4] O.A.No. 263 of 2006

. Sn Dhaneswar Rahang

. Sri Lohit Ch.Boro.

Sr1 Rati Kanta Boro.

Sr1t Monorangen Dwaimary.
Sri Manteswar Boro.

Sri Joy Ram Boro.

Sri Haricharan Basumatary
Sr1 Durga Ram Daimary

. Sri Sabyjib Boro

10. Shri Khargeswar Swargiary
11. Sri Pradip Kr. Boro

VONA LR WD~

Alipurduwar

Respondents



12. Sri Ugen Narzary.

13. Sr1 Tarun Ch. Boro

14. Sn1 Ramesh Ch. Ramchiary
15. Sri Monoranjan Deori.
16. Sri Ram Nath Pathak.
17. Sri Gopal Basumatary.
18. Sri Malin Kr.Das.

19. Sri Ranhit Swargiary.
20. Sri Ratna Kanta Boro
21. Sri Nirmal Kr. Brahma
22. Sri Monoj Deas.

23. Snr1 Mninal Das

24. Sn Sanjay Kr. Narzary
25. Sri Pankaj Baruah

26. Sn At Kr. Sarania.
27. Sri Sunil Ch.Boro.

28. Sri Bipin Ch. Boro.

29. St Nepolin Lahary

30. Sri Rajen Daimary

31. Sn Asnuma Swargiary.
32.Sni Suren Daimary

33. Sn Raju Borah

34. Sr1 Pradip Das

- 35. Sri Robin Dwaimary
36. Sri Pradib Boro

37. Sr1 Chandan Dev Nath
38. Sn Kamaleswar Boro
39. Shni Phukan Boro
40.Sr1 Krishna Ram Boro
41. Sn Rateneswar Boro
All Ex-Casual Labourers in the Alipurduwar Division
[BB/Con],N.F.Railway.

Applicants
By Advocate; Mr. HX Sarma

Versus

1. 1. The Union of India, represented by the General Manager,
N.F.Railway, Maligaon,Guwahati-11. .

2. The General Manager [Construction], N.F.Railway,
Maligaon,Guwhati-11 .

3. The Divisional Railway Manager [P], Alipurduar Division,
N.F.Railway, Alipurduar.
. Respondents

By Advocate: Mr. K.K.Biswas
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A

ORDER

K.V.Sachidanandan-Vice-Chairman:

There are 30 applicants in O.A. 281/05, 11 applicants
in OA 261/06, 17 applicants in OA 262/06 and 41 applicants in
OA 263 of 2006. Most of the applicants had earlier approached
this  Tribunal in OA No.255 of 2003, O.A.No. 336/04, OA.
No.337/04 and 0.A.N0.338/04. All the applicants are ex-casual
labourers under the respondents-Railways in various Divisions
and their grievances are identical/similar to appoint them
against Group ‘D’ posts on regularization of their services. They
have sought the following identical reliefs:

1. To set aside and quash the impugned orders dated
18.1.04 and 16.3.05 as the same are in violation of
the principles of natural justice and not sustainable in
the eye of law.

2. To direct the respondents to consider the cases of the
applicants and appoint them against vacant Group
‘D’ posts available for filling up SC/ST backlog
vacancies.

3. To direct the respondents to keep the posts vacant for
the applicants till consideration for appointment of the
applicants. '

4. To direct the General Manager, N.F Railway,
Maligaon to issue necessary approval towards the

~ appointment of the applicants. :

5. To Direct the respondents to issue necessary order
of absorption to each applicant after observing the
formalities as prescribed, with retrospective effect that
is from the date on which junior to the applicants were
absorbed with all consequential service benefits.

Since the issue involved in all the four applications are

identical and  the applicants are identically/similarly placed

employees, having a common grievance, these matters are

-
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~ disposed of by way of one common order with the consent of the
parties.

3. The facts of the case are that the applicants were
engaged as Casual Labourers in ‘various stations of the
N.F.Railway and performed their duties to the satisfaction of all
concerned. According to them, the épplicants acquired eligibility
for conferment of the benefits of Temporary Status as well as
other benefits admissible under the law. They were entrusted the
duties of Khalasi similar;to regular Group ‘D’ employees. The
applicants represented to regularize their services as per law but
-ultimately did not yield in a fruitful result. Thereafter, they were
verbally terminated and instrﬁcted not to attend office any more.
Even after such discharge, the applicants continued to perform
their duties with some artificial breaks. During their
disengagement and  break period, the respdndents ehgaged
outsiders as Khalasi with intention to frustrate the claim of
regularization of the applicants. The respondents .duly maitain a
Live Register incorporating therein the names of all Casual
Mazdoors in order of seniority. The claim of the applicants 1s to
regularize their services qnder the provisions of law. Some of the

similarly situated Ex-Casual Labourers approached this Tribunal |
by way of filing O.A. No. 79 of 1996. The Court directed the
Railway to consider their cases within a stipulated time. The
'applicants of the éaid O.A. have been granted benefit of

Temporary Status. The case of the applicants is that though they

L/ |
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are similarly situated to the applicanis in 0.A.79/96, but their
cases were not considered in the screening held by the
respondents and as such they were deprived of an opportunity for
consideration of their cases for appointment on regular basis
under the respondents. The respondents ought to have extended
similar benefits to the  present applicants and the present
applicants  were discriminated in the matter of appointment.
Several representations made to the authorities did not accede and
the N.F. Railway Union also took up their cases through
representations and correspondences but till date nothing came in
affirmative, and then the present OAs have been filed.

4. The applicants earlier preferred OA. 255/03, 0.A.336/04,
0.A.337/04 and O.A.338/04 in which this Court directed the
applicants to submit their representations giving the details of
their services as far as possible and the respondents were directed
to dispose of the same. Copies of the judgments are produced
along with the OAs. Some of the applicants were directed to |
produce documentary evidence relating to  Identify Cards and
their cases have been rejected on the ground  that genuineness of
the Identity Cards could not be established, and finally the claims
of the applicants were rejected by impugned orders of the
respective OAs. These impugned orders are challenged on the
ground of being illegal, arbitrary and violative of natural justice.
5. The respondents have filed a detailed reply statement

contending that the records produced by the applicants were

=
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proved to be false, fabricated, frivolous and fake. The records
produced by the applicants were initially examined by the
respondents with the records kept in the office so as to examine
the veracity and their genuineness to entertain the claim. The
respondents also took the opinion of the Forensic Department.
Opinion of the Expert on this aspect are submitted as Annexures 1
and 2 which shows that that the Casual Labour Cards produced
by the applicants did not corroborate with the signatures  of the
applicants in the official records. Therefore, the respondents have
stated that the documents produced by the applicants appear to be
fake, fabricated and false. This is the second round of litigation on
the same subject. The Court in the earlier OAs directed the
respondents to dispose of the representatiohs of the applicants.
The respondents disposed of their representations after examining
their cases on merits, and being aggrieved the applicants filed
contempt petitions whfch were disposed of by the court. The
Railway Board directed all the Zonal Railways  for an action
plan for absorption of all casual labours on roll and whose
names were in the live casual labour register/supplementary casual
labour register. A drive was launched by the Railway
Administration to absorb all the discharged casual labours after
veriﬁcation of representations/applications with the original casual

labour certificates of engagement. There was no application for

/-

absorption/regularization from the applicants.
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6. Casual Labour Card in terms of the instructions of the
Ministry of Personnel, Public Grievances and Pensions, it is only
kept for three years. In this case, the claim pertains to the year
1984, that is, more than 20 years.Annexure-2 is copy of such
circular. After disposal of earlier OAs 255/03, 336/04, 337/04
and 338/04, the applicants are agitating the same matter in these
OAs but the matters have been finally disposed of and contempt
petitions also closed by this Tribunal. The applications are barred
by limitation. The applicants have not approached the respondents
to settle their grievances but they have directly approached the
Tribunal violating the A..T. Act. On verification of records, the
claims of the applicants are not tenable in the eye of law. There
is no merit in the OAs and hence the OAs are liable to be
dismissed.

7. The applicants, on the other hand, have filed additional
affidavit by way of rejoinder,  reiterating their contentions
producing certain documents in order to establish that they were
casual labourers. Photo copies of certain documents establish that
they were casual labourers.

8. The respondents have also filed reply to the rejoinder
again reiterating  that the documents  produced by the
applicants are fake, fraudulent and their rclaims are not genuine,

9. The learned counsel appearing for the applicants and the
respondents have taken me to various pleadings, evidence and

materials placed on record. The learned counsel for the applicants

=
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would argue that the original Casual Labour Cards have already
been submitted to the respondents. Therefore, they do not possess
the originals of the Casual Labour Cards and only photo copies
are available which were produced. The other documents
produced by the applicants would prove that the applicants were
casual labourers. The photo copies produced by the applicants
cannot be questioned since the finding of the Tribunal in the
earlier OAs to dispose of the representations of the applicants on
the basis of documents produced by the applicants. The
respondents, in total violation of the directions of the Tribunal,
called for opinion of the Forensic Expert. Moreover, the report of
the Forensic Expert had only opined that signatures cannot be
compared with the Xerox copies of the documents and, therefore,
deliberately and willfully the respondents are denying the right
accrued to the applicants.

10. The counsel appearing for the respondents persuasively
argued that the documents produced by the applicants are
fabricated and not genuine and on the basis of such a situation, the
benefit cannot be extended to the applicants.

11. I have given due consideration and attention to the
materials, evidence and arguments advanced by the learned
counsel appearing for the partiés. This is not the first round of
litigation. Earlier also these applicants had approached this
Tribunal in OA 255/03, OA 336/04, OA 337/04 and OA 338/04. In

OA 336/04, a common order has been passed, along with OA

-
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337/04 and 338/04, by a Division Bench of this Court dated 19®
July, 2005: The relevant portion of the said judgment is quoted
below:

“5. As already noted, the applicants had earlier
approached this Tribunal by filing OA No.259, 44 and 43 of
2002 and this Tribunal had disposed of the said applications
by directing the applicants to make representations before
the Railways. We find that the Tribunal had specifically
considered the contention of the respondents that the claim
of the applicants is highly belated. The Tribunal observed
that when similarly situated persons have earlier
approached the Tribunal and obtained reliefs and were
absorbed the applicants cannot be denied the benefits, if
they are really entitled to on the ground of delay. It was
further observed that when similar nature of orders were
passed it was equally incumbent on the part of the
respondents to issue notices to all the like persons so that
they could also approach the authority for appropriate
reliefs. The Tribunal, however, observed that ends of justice
will be met if a direction is issued on the applicants also to
submit their representations giving details of their services
and narrating all the facts within a specified time and if such
representations are filed within the time, the respondents
shall examine the same as expeditiously as possible and
take appropriate decisions thereon within a specified time.
One such representation is Annexure-6 in the OA
No0.336/2004. We are sorry to note that respondents had
dealt with the matter in a very casual manner by passing the
impugned orders all dated 18.3.2004. The orders only say
that the genuineness of the casual labour cards is not
established. It is not clear as to whether the applicants
were afforded an opportunity by the Railways for
establishing the genuineness of the casual labour cards.
There is no averment in the written statement in this
respect. Further, there i1s no case for the Railways that they
have ascertained the genuineness of the labour cards from
the officers who are stated to have issued the cards. From
the written statement and from the submission of
Dr.Sharma 1t is clear that the names of the persons who
have issued the casual labour cards were very much known
to the Railways. Why in such a situation, no such step was
taken to venfy the genuineness of the casual labour cards
with those officers in anybody’s guess. We do not want to
further comment on the conduct of the Railways. Dir,
Sharma has placed before us the identity cards, the records
of the officers who had issued the identity cards and also

»
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the records containing the Xerox copies of the casual labour
live register. We have perused the said records. We do not
want to say anything with regard to the identity cards i.e. as
to whether they are genuine and were issued during the
relevant period and why the Railways did not make any
effort to ascertain its genuineness through the officers who
are stated to have issued those cards. For our purpose, the
extract of the Xerox copies of Casual Labour Live Register
is sufficient.

6. Now, on the question whether the Xerox copies of

the Casual Labour live register can be relied. respondents
have taken a stand in the written statements that unless the
details contained in the Xerox copies are verified with the
original it cannot  be relied. The respondents at the same
time do not have the ornginal of the Casual Labour live
register. How it is missing is neither clear nor stated. Now,
coming to the Xerox copies of the Casual Labour live
register, on perusal of the records, we find the reason for
taking such photocopies in a communication dated 5.1.1989
issued by the Executive Engineer/BG/CON, N.F.Railway,
Bongaigaon to the Deputy Chief Engineer/CON, N.F.
Railway, Jogighopa. It is stated therein that 483 surplus ex-
casual labours had to be re-engaged and therefore after
holding discussions with the relevant organization the letter
is sent along with Xerox copies of the “Casual Labour Live
Register” for suitable and necessary _action by the Deputy
Chief Engineer. Xerox copies of the said document are
available in the records maintained by the Railways. From
the above it can be assumed safely that the Xerox copies
represent the original and it is maintained in the regular
course of business of the Railways. It is surprising, when
the Xerox copics of the casual labour live register along
with the letter dated 5.1.1989 is in the records maintained by
the Railways, how they could say in the written statement
“For obvious reasons, these records could not be relied
upon as authentic due to the fact that such materials are
capable of being manipulated due to the high stakes
involved.” On this aspect, we do not want to make further
observation which may eventually damage the reputation of
the persons who made such bald statements

7. Now, coming to the matter on merits the
respondents are in possession of records [Xerox copies of
the live register] containing the details of the applicants. Of
course some of the applicants do not find a place in the
said records also. In respect of applicant no.l in OA

L
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336/2004 the earlier written statements filed by the
Railways in OA 259/2002 and referred to in Annexure-5
judgment in OA 336/2004 the following observations
occurs:-

“In the written statement the respondents however
admitted that one ex casual labour namely, Sri Habul son
of Ruplal was screened thereby indicating that the
applicant was screened but he could not be absorbed for
want of vacancy within the panel period.”

8.  Asalready noted, the only reason for rejecting the claim
of the applicants is that the casual labour identify cards
produced by the applicants the genuineness of which is
doubtful. In the circumstances, as already discussed, the
respondents are directed to consider the case of the applicants
ignoring the identity cards and based on their own records
namely, the Xerox copies of the casual labour live register, the
documents with reference to which the earlier written
statements were filed and extracted hereinabove and to take a
decision in the case of the applicants in all the three cases
afresh within a period of four months from the date of receipt of
this order. For the said purpose, the impugned orders all dated
18.3.2004 [Annexure-7 in OA Nos.336/2004 and 338/2004 and
aannexure-11 in OA 337/2004] are quashed. The concerned
respondent will pass reasoned orders on merits as directed
hereinabove.

9.  Before parting with, we would also like to refer to the
decision of the Hon’ble Supreme Court in Ratan Chandra
Samanta & Ors. Vs. Union of India & Ors., 1994 SCC[L&S]
182 relied on by Dr. M.C.Sharma. The said decision was
rendered in Writ Petition [civil] filed under Article 32 of the
Constitution of India. In that case the applicants who were ex-
casual labours in south Eastern Railways alleged to have been
appointed between 1964-69 and retrenched between 1975-78
had approached the Supreme Court for a direction to the
opposite parties to include their names in the live casual
labourer register after due screening and to give them re-
employment according to their seniority. Supreme Court
rejected the said Writ Petition stating that no factual basis or
any material whatsoever prima facie to establish their claim
was made out in the Writ Petition. The contention that the
petitioners therein will produce all the documents before the
authorities, in the above circumstances, was repelled. The said
decision is not applicable in the instant case for the reason that
there are necessary averments in the representation filed by
the applicants and necessary materials are also available in the

records maintained by the Railways.
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The OAs are allowed as above. In the circumstances,
there will be no order as to costs.”

12.  The clear finding of this Tribunal to the question as to
whether Xerox copies can be relied upon is dealt with in
para 6 of the judgment, as above. The Tribunal taking the
decision of the Apex Court reported and discussed Supra in
para 9 of the judgment, have come to the conclusion that the
materials available have to be relied upon and these OAs
have been allowed. |

13. Now, the question is whether the respondents are
justified in sending the entire matter to the Forensic Expert. It is
true that the respondents have to find out whether the\
documents submitted by the applicants are genuine or not. But
the respondents Railways cannot igndre all the documents
submitted by the applicants. Whether it is Xerox copy or not,
under the pretext of preservation of the period of three years,
the respondents can cross-verify these documents with that
available records with the Railways. If the contention of the
Railways is that they do not have any records with them, the
natural inference will be that the photocopies to be relied on.
Itis further pertinent to note that the applicants in the rejoinder
have produced certain documents [Annexure-A], list | of ex-
casual labour sent by | the Deputy Chief
Engiheer/Construction, N.F.Railway, Jogighopa, dated 17"

July, 1995, which was certified by the P.W.1. on 1.2.1987, in

|-




;.4

N
15
which some of the applicants figure in the list. These are
correspondences from one office to another by a responsible
Railway Officer in 1995. Merely stating that preservation of
documents is for three years do not absolve the
responsibility of the respondents in stating that the applicants
were not casual labourers in the railways. There are certain
procedure to be followed as per the Railways Rules that in case
documents are to be destroyed, the entry should be there in the
Register maintained for the same. The respondents have not
been able to show any such register to prove that these
documents have been destroyed by them. Therefore, their
averment that the documents have been destroyed cannot be
taken as a foolproof. It appears that no genuine efforts have
been made out by the respondents to find out the claim of the
respondents. On the other hand, they have shifted their
responsibility to the Forensic Department in supersession of the
direction of the Tribunal where this Tribunal categorically
stated in the earlier OAs that the respondents have taken a plea
that they are not having the original records then the
respondents have to rely on the photocopies and other reliable
records from the Railways and consider the case of the
applicants individually. No such exercise has been done by the
respondents and, therefore, this Court is not happy in the
manner the claims of the applicants have been disposed of

which has necessitated the applicants to come again by these

—
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OAs. However, when the matter came up for hearing, the
counsel for the applicants have taken my attention to the

decision of this Tribunal in  the case of Swapan_Sutradhar

and others vs. Union of India & others, 0.A. No.203 of 002,

———

dated the 2™ June, 2004, wherein this Court has directed to
re-examine the cases of the applicants therein by constituting a
responsible Committee ‘and scrutinize the cases of the -
applicants therein. For better elucidation, the said judgment is
reproduced as below:-
Dated 2.6.2004
“ORDER

K.V.Prahladan, Member[A]:

The applicants are working as Casual Workers under the
General Manager, Telecom, Silchar, Silchar Secondary
Switching Area. All of them were employed from 1987-88
onwards. The applicants approached this Tribunal by way of an
OA No. 278 of 2000 for ﬂgram: of Temporary Status. The
Tribunal vide order dated 6 September, 2001 directed the
applicants  to make individual representation and the
respondents were directed to consider the case of the applicants
after scrutinizing all the available and relevant records. A
Committee was constituted as per the direction in O.A. No.278
of 2000. The Committee found that none of the applicants
completed 240 days in any year. Therefore, their claim for
grant of Temporary Status was rejected by the respondents. The
present Original application is against that order.

2. Mr. S.Sarma, learned counsel for the applicants pointed
out that the Committee made numerous discrepancies in”
verifying the individual particulars of the applicants. In some
cases it reveals that some of the applicants have been shown to
be paid Rs.200/- per day and in some cases the applicants have
been paid Rs.50/- per day. Their entitlements were not
uniform. Mr.A K.Chaudhuri, learned Addl.C.G.S.C. for the
respondents has agreed to re-examine the entire records of the

applicants.
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3. In the circumstances, the respondents are directed to
thoroughly scrutinize all the records of the applicants for .
regularization by a responsible Committee. This exercise
should be completed within four months from the date of
receipt of this order.

The application is accordingly disposed of. No order as
to costs.”

14. The counsel for the applicants submitted that they 'are
amenable to such recourse since many of the applicants in the said
OA were granted the benefit by such Committee. In the interest of
justice, this Court is of the view that.such a responsible Committee
may be constituted by the respondents with senior officials for the
purpose and the said Committee shall  scrutinize thé available
records of the applicants, as per directions in OA 336/04 and if
requested, by giving a personal  hearing to each individual and
consider the case individually and pass appropriate orders and
communicate the same to the applicants within a reasonable period,

in any case within four months from the date of receipt of this order.

15. The OAs are disposed. of with the above directions. No
order as to costs.
— C=—=2
= .
[K.V.Sachidanandan]
Vice-Chairman

cm



WRITTEN SUBMISSIONS BY AND ON BEHALFK OF THE
APPLICANTS IN O.A. 281/05

O.A. No. 281/ 05

Sri Ajant Boro & ors
...... Applicants

Versus

The Union of India & ors.

......Respondents.

WRITTEN SUBMISSIONS

By way of this instant Original Application the applicants have

challenged the impugned orders dated 16.03.05 and 18.10.04 (Annexure — 5)

by which the respondent authorities have rejected the claims of the applicants,

who are ex-casual labourers, for re-engagement in Railway Service.

‘The applicants had earlier approached this Hon’ble Tribunal by way of
preferring Original Application being O.A. No. 255/ 2003 praying for a
direction upon the respondent authorities for their absorption in Railways
service on the basis of their past services as casual labourers. This Hon’ble
Tribunal upon consjderatioﬁ of the matter directed that the applicants would
prefer representations before the respondent authorities giving particulars of
their engagement in the Railways and the respondent authorities would
consider the same. In terms of the said directives as passed by this Hon’ble
Tribunal, the impugned orders at Annexure — 5 have been passed rejecting the

~ claims of the applicants.

Advewde -

ftldba:— —%ﬂduﬂ\ Haevra -
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GROUNDS FOR CHALLENGE OF THE IMPUGNED ORDERS:
1. The consideration and rejection of the claims of the applicants by

the respondents was not proper and is defective and the entire exercise
undertaken towards consideration and rejection of the claim for absorption was
arbitrary, illegal and one sided. The impugned orders does not disclose which
authority had considered their cases and what were the relevant factors that
lead to the rejection of their claims. The respondent authorities have only
disclosed that the genuineness of their casual labour identity cards were not

established and hence their claims were rejected.

The respondent authorities never afforded any opportunity to the
applicants to establish the genuineness of the documents possessed by them
and no personal hearing was afforded before rejection of their claims. Such
action on the part of the Respondent authorities is not only arbitrary, but is also
in violation of the principles of Natural Justice and as such the impugned
orders are liable to set aside and quashed. The identity of the person who had
issued the identity cards were known to the respondent authorities, but no steps
were initiated to ascertain the genuineness of the said cards from the said

person.

2. The respondents in their written statements have stated that since
a doubt had arisen as to the genuineness of the casual labour cards, opinion of a
forensic expert was sought for and the report of the forensic expert’s
substantiated the claim that the said identity cards were not genuine. Therefore,
the claims of the applicant were rejected for fe-engagement in Railway

Service. On scrutiny of the impugned orders at Annexure — 5 it is revealed that

- the said orders were passed in the year 2004 and 2005 respectively, and the

report of the forensic expert annexed to the written statement at Annexure — II
was obtained in the year 2006, which clearly indicates that the respondent
authorities could not have rejected the claims of the applicants on the basis of
the said report. The entire exercise towards rejection of the claims of the

applicants were carried out basing on the whims and caprices of the respondent
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authorities in a most arbitrary and illegal manner and is required to be

interfered with by this Hon’ble Tribunal.

3. The orders impugned (Annexure - 5) are exactly similar/
identical in nature and content. Further identical orders have been passed in
cases of other\similarly situated ex-casual laborers who had also raised
grievances against the same before this Hon’ble Tribunal against their non-
engagement in Railway service in O.A Nos. 336,337 and 338 of 2004 . This
Hon’ble Tribunal had vide order dated 17.05.05 had directed for a

‘reconsideration in the matter solely basing on the Xerox copy of the Casual

Labour Live Register. The case of the present applicants is identical to that of | ,

the applicants in.0.A Nos. 336, 337 and 338 of 2004 and their cases would be

squarely covered by the said order dated 17.05.05. In view of the said position

it is clear that the impugned orders came to be issued only with the view to -
somehow frustrate the claims of the said ex-casual labourers, including the
applicants herein and there was no application of mind in the matter by the |

respondent authorities.

4. : The Railway Authorities have taken a stand that the Xerox copies
of the casual labour live register cannot be relied upon unless and until it is
compared with the original copy of the said register. Further, they have also
disputed the genuineness of the said Xerox copies, which claim according to
them have been substantiated by the Forensic exper;’s report wherein it is
opined that the signature appearing in the Xérox copies of the casual labour
live register does not tally with the original signatures of the person finding

place in the official records.

The question as to whether the Xerox ‘copies of the casual labour live
register can be relied upon or not has been elaborately dealt with by this
Hon’ble Tribunal in its judgment and order dated 19.07.05 passed in the
Original Application No. 336, 337 and 338 of 2004. The said judgment has not ,
been appea]éd aga,ipst nor any Review Application has been preferred against

the said judgment and order dated 19.07.05. The said Judgment and order



dated 19.07.05 has attained ifs finality and the -applicants in the instant

application are praying for similar direction.

Regarding the forensic experts opinion it is humbly submitted that the
said report is non-est in the eye of law and void ab-initio inasmuch as the
forensic expert for arriving at its conclusions have compared the purportedly
original signatures appearing in the official records of the Railway Authorities
with the signatures appearing in the Xerox copies of the casual labour live
register, which is not at all permissible in the eye of law. The entire exercise
undertaken by the respondent authorities in the name of consideration of cases

of the applicants is a farce and there is no transparency in the same.

- S, This Hon’ble Tribunal was never taken into confidence while the

respondent authorities had sent the documents for verification before the

'forensic experts. In view of the fact that this Hon’ble Tribunal has speciﬁcally4

directed to ignore the casual labour identity cards and consider the cases of the
ex- casual labourers on the basis of the Xerox copies of the casual labour
register, if any doubt arose as to the genuineness of the said documents
necessitaﬁng obtaining of forensic experts opinion, the respondent Railways
could have taken leave of this Hon’ble Tribunal for taking that course of
action, which is not the case. The entire exercise towards sending the
documents for forensic experts opinion by=passing the Judgment & Order of
this Hon’ble tribunal is highly contemptuous. The steps taken in the matter
clearly indicates the malafide existing in their minds against 'the applicants and
also the determination on the part of the authorities to reject the claims of the
applicanté under any circumstances. A model employer like the respondents
ought to have undertaken the consideration directed to be made by this Hon’ble
Tribunal in a transparent and responsible manner, which is absent in the case oL
hand. It can be safely concluded that the consideration made in the cases of the

applicants is no consideration in the eye of law.

Fﬁrther, whether any document is to be sent before the forensic expert
for its opinion is a question that is to be decided by the court, if at all any doubt

arises asito the genuineness of the documents. This Hon’ble Tribunal having
[

1
i



held that the Xerox copies of the casual labour register be relied upon towards
considering the cases of ex-casual labourers for re-engagement in railway
service, there should not have been any occasion for the forensic experts

opinion.

Again, the stand of the respondent authorities that they had sent the
original signatures of the persons finding place in the official records who had
allegedly signed on the Xerox copy of the ex-casual labour register and the
casual labour identity cards cannot be taken for granted. The identity of the
purported original signatures having not been established and this Hon’ble
Tribunal having not been taken into confidence while undertaking the exercise
towards sending the documents for verification before the forensic experts, the

said reports by the forensic experts is a nullity and void ab-initio.

In view of the above, the applicants humbly pray before Your Lordship
to direct the respondent authorities to reconsider their cases by constituting a
committee of high ranking and responsible officers and to undertake the said
exercise strictly in terms of the directives passed by this Hon’ble Tribunal vide

order dated 17.05.2005 in Original Application No 336, 337 and 338 of 2004.

Filed By:-
Qe I

Advocate
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Eri Ajant Boro % ors
¢
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- Versus -

Union of India & ors

enn BESDONdents

: SYNOPSIS @0+ .

The applicants before vour Lordship are a1l
ex—casual  labourers who had approached  this MHon‘ble
Tribunal omn sarlier occasion vide original application
hearing O. A&, No. 255/ 20607 praving for a direction
upon the respondent authorities towards regularisation
of  their services against any Group - 0O posts.  This
Hom “bile Tribunal upon hearing the parties and on being

-satisfied as regards the rulesg and procedure QOVarring

the field in questiony directad the respondents therein
vide its order dated @&7.31.04 to consider the casmes of
the applicants within a time frams of I monthe from the
date af preferring representations in this behalf by
them., A5 dirscted, the applicants preferre

representations before the concerned  authorities and
the same were disposed of with similar and identical
orders dated 1B.18.04  and  16.03,05 (Annexure -~ 5
series) thersbhy rejacting the claims of the applicants.
Being aggrieved by the said impugned orders. the
applicants have preferred the inztant - application
sesking urgent and immediate relief s, '

it is perfinent 4o mention . hers that
similarly situated persons had approached this Hon"ble
Tribunal vide original application being .A. No. 334/
B4y 0.6, No. 337/ G4 and DuA. No. 338/ ¢4 impugning
praers similar and identical in nature and upon hearing
the parties at length this court was pleased vide its
arder  dated AZBT LS (Annevure - &) o direct the
respondent authorities for considering the casez of the
applicants on the basis of the records {(i.e. . Original/s
Kerax copies of the live/ supplamentary register of the
casual  and ex-casuzal labourers) available with them.
The applicants herein also pray for a similar direction
from this Hon'ble Tribunal for radressal of their
genuine and bonafide grigvances failing which theip
misaries would krow no bounds. ’

—

-



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL =

GLAATE BENCH: AT GLRAHATE .

ORIGINAL APPLICATION M. 2F] /206s.

1. 8ri Ajant Boro. S8/0~ Sri Moniram
Boro.

3N

- 8Bri  Biresh Ch. Boro, $/0- Sri Jogen
Boro. . . : v

s

2]

&ri Bilip Choudhury, S/0—~ Sri
: Rameshwariﬁhogdhuryu -

4, Gri Rabindra Boros, S/0~ Sri  Chandra

K. Boro. . .o - -

A
L

3. 8ri Lachit Kr. BRasumotory, S/0- Sei
Puna ram Basamotary. -

6. Gri  Pabitra Wary, S/0- 8ri Mahin
Nary: . r

-

7. Sri Ram Nath Thakuria, S/0-~ Sri Daval
Thakuria. o

B. Sri Moni Ram Boro, S$/o- Umesh Boro.

?. Sri Jiten Boro, /0~ Bipin Boro.

.

[}

1¢. Sri Upen Boro: S/0~ Bhanda Boro.

11. Bri Rajen Swargiary, S/0- Haloi Ram

Swargiary. - . -~ -
12, Bri Makthang Daimary. S/o- Langa
Daimary. - - v )

1%3. Sri Ratan Ch. Boro. 870~ Late Jamuna
Boro. . o ) . -

14. 8ri FKartik Narzary,s S/ Bava Ram
Narsary.-

1%. Sri Warga Ram Daimarvs: S/0~ Mava ram
Daimary.. a

16. 8ri Bipul Ramchiarys 5/0— Sri Agin
Ramchiary. .~

17. 8ri Monoa Kr. Basumatry, S/0- Sri
Jogeswar Basumatry. ‘ . :

¥3

bd Tre Agplicant

Flled

Lharewa
Adyo eode .
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i8. Sri Lalit Ch. Boro, $/0- $Sri Durga
Boro.

12. 8ei Girish Lh Basumatary,:; S/o- 8&ri
Sambar Basumaratv. - .

B

2%. Sri Maheswar Boro, 8/0~ late Benga

’

Borao.

21. Sri  Budhan Ramchiary, S/0-  Sri
Madhab Ranchiary. -

22. 8ri Ananta Shargiry. $/o0~ Late Bimal
Shargirve . ‘

oY)
[

« 8ri  Ripin Daimary, S/0~ 8ri Nabin

Ch. Daimarvy. :

24, Sri HKanistha Basumatarys S/0- 9ri
Jogendra Basumatacryv.

28. S8ri Samala Boros S/0~ Hasa Ram Boro.

-

26. Sri Bapa Ram Boro., &/~ $ri Mohan
Boro. .

27. 8ri Lakhi Boro. S/o~ Nawa Boro.

28. Sri  Achut Ramchiary, S/o- Rajen
Ramchiary. ' :

N

29. Sri  Mandi Daimary, 8/0- Jahla
Baimary. - - e

Z¢. Sri Binesh Ch. FEoros S/o— Ana Boro.

Py .;JS.Q.Q.;J: cants.

VERSUS

1. The Union of India, regresented by
the BGeneral Managers; N. F. Railwav.
Maligaon Guwahati — 11, .

2. The BGeneral Manager (Construction),
N.F. Railway. Maligaon, BGuwahati -11.

v

i

- The Divisional Railway Manager (P),
Alipurduar Divisiona, N.F. Railway.
Alipurduars Assam.

s RESHRONGENiS .
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1. PARTICILARG OF IHE ORDER AGAINGT WHICH THIS
AFPLICATION IS MADE:

This application is directed against the
similar and identical orders dated 18.1@.@4 and
16.635.69 passed by the APL/ Con for General Manager/
Con thereb? rajecting the»claim of the applicants for
regularisation of their services against any chup - I

post under the respondents.

2. JURIGDICTIONS:

The applicant further declare that the

subject matter of the vase is within the Jurisdiction -

af the Administrative Tribunal.

3. LIMITRTION= - .

The applicant declares that the instant
application has been filed Qithin the limitation period
prescribed under section 21 qf the Central
Adminiatrative Tribunal Act, 1985.

4. ERACIS OF IHE CAGES

4.1 That the applicants are citizens of India and as
such  they are entitled to all the rightsﬂ’ protections
and privileges as guaranteed under the Conﬁtitution_ of

India and Rules framed there under,

4.2 That all the apblicants are ex~casuszl labours and

their grievances, subject matters are similar in the



nature and hence thev crave isave of this Hon'ble
Tribunal to join together in a single application
invaking its power under Rule 4 - (53 (a} of CAT,

(Procedura) Rules of 1997,

4.3 That all the applicants are qualified to hold anv
Graup—D post under the respondents. Due to poverty thev
had to.abamdmn their studies and started looking for
iob at their teen age. The applicants in smearch of job
approached tﬁ@ office of the respondents an applied for
Group -. D posts. After due selection the appliicants
were engaged by the respondents as Casual Mazdoor in
various station under M.F. Railways. The applicants on
being selected joined their respective gervices and
continued in perform their duties to the satisfaction
of all concerned. The services rendered by the
applicants had made them eligible for conferment of
Temporary Status as well as other benefits admissible

under lau.

ﬁm4v_ That- after such appointments they had to perform
their normal duties as Fhalasi under the respondent
authorities. Their such duties and responsibilities
were similar to the duties and respongibilities of
regular  Group - D employees. The -applicants during
their service tenure made request to  the concerned
authority for their canversion to regulaﬁ emplioves  and
accordingly  in  fact the conce}ned authority took up
their cases for conversion to regular emplovee as per

law but the process ultimately did not vield any



issued verbal instructions to the applicants not  to

attend office anv mpre. BEven after such-discharge the
gpplicants continued to perform their duties with some
ificial breaks. Applicants protested the  aforesaid

action of the respondents but inspite of assurance

nothing vield inpositive.

-+

Q"»m 5 -

rat the applicants state that the respondents

authinrities however allowsd Shem to: work wiith  sSome

3 ~ . + o . - S
artificial  bBreaks. The respondents during thess  Dreax

paricd esroaged outsiders gs Fhalashi with the intention
b Frustrate  the olaims of regularization of  IThe
spplicants. Hm pevr the rule the respondents are  dduby
bound to maintain & live register of 51l the casual . as
well as ex-—casual workers and to provide work as  per

their wseniority. In the instant case neither the

appliczants have besen provided reguisr work as per their

seniority. Non-nzintensnce of such  register deprived

i

ation

fuobs
"t
1

the - zpplicants their due  olaims  for Lar

i
[Tl

g

o

under various provision of  law,

&.86. That the applicants staete that variocus Unions took
up the m@matter of the applicants along with other
similarity situated ex-casual workers. It is pertained

to mention here that some of the similzarly situsted sy

L

i

mazual workers approached this Hon'ble Tribunal by way
of  filing 0.8. Mo, 79 of 1996 praving for a divection

towasrds  their absorpiion under the respondents.  The

fruitful  result. However suddenly the  respondenfs .



aforesaid 0A was disposed of by judoment and order
gated 11.11.99 directing the Railway respondents  to

consider their cases within a stipulated time frame.

A copy ef the judgment and order dated

11.11.99 is annexed as Anmexure — f,.

@m7 That after the pronouncement of the aforementioned
judgment the respondents took initiative for ex—-post
facto approval by the General Manager: Railway and %he
applicants of the said’ﬁé have besen g?anted with fhe
benefit of temporary status. The respondents in
implementing the Annexure — 1 judgment issued -call
letter $o those applicants of DA No79 of 199& for
attending screening test ana after the screening they
got  their absorption in the Group - I post. However,

the respondents confined the said benefits only to

'thmse appiicants of 0A No. 79 of 1996. In fact, present

applicants are also similarly situated like that of
those applicants and the respondents ought to have

extended similar benefits to the present applicants.

4.8 That the applicants states that although they are
similarly situated like that of those applicants in 04,
79 of 1996, their cases werse not considered  in  the
screening held and as such they were deprived  of an
oppartunity for consideration of - their cases for
regular absorption under the Railwavs. Persons who were
called for the said screening test held in the month of
Dec'99, thereafter got their absorption agzinst Group -

D post. To that effect the respondent authoritissg
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issued a memorandum dated 21.¢4.2000 publishing a

of zselacted

to mention here that most of those selected

warkers  are  junior to the

sueh

matter of appointment.

A copy of the

is annexed as

4.9 That the applicants

deprivation made several

avthority for consideration

screened ex—casual

the present applicants were discriminated in

list
workers. It is pertinent
ex—casual
present applicants and as

the

memorandum dated 21 .04. 20060

ANDerure = 2. - :
on coming  to learn  about
reqguest to the concerned

of their cases but nothing

came out in positive. Situated thus,; thev requested the

M. F. Railway Employees Union to take up

and

made several

authorities for consideration of their rcases.

till date nathing came out

applicétion,>

4.1 That the applicants

service tenure

matktar

Group-

carrespondences  to

in affirmative, hencs

the authority concerned
of the applicants for their absorption

D vacancies, but due to reasons best

their

Lases

il

according the said union took up their cases and

the respondant
However,

this

state <that during

taok up ' the

against

kriouwrm to

the said authorities process of absorption was kept  in

cool storage. It
Railway Board by its letter
CLs 22
all the zonal heads to fill

by th

3]

Ex~casual

is pertinent to mention fterse that

workers born aon

the

bearing Mo. E (NG 11/ 98/

dated @9.10.98 issued categorical instruction to

up the Group - D vacancies

live/s supplementary

their
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-other hand recently the reg

Casual Labour Register within a stipulated time frame.

Instructions have alsc been issuerd %o verify +the

records of all the casual/ esu-~casual workers so  that

they can be absorbed accordingly in the Group ~ D

egtablishment. The aforementioned letter dated .10 ,968

is nat available with the applicants but reflection of

the same can be verified fram 4he ietter dated

~ne

11.45.99, But the respondents did not implement the

instructions contained in the said letter issued by thea

railway Board and  for that tha applicants are now

nowhere. Juniors tg them are enjoying the henefits of

absorption and applicants who could not  approach  the

door aof the court are discriminated.

AN extract of the lettar dated 11.05.99

is annexed de Smnexyre T oEkw v

4.5% That the applicants beg to state that their

employment as weil as the number cf»working ‘davs  are T

not in dispute. The SErvice particulars of the

applicants are very mesch available  with the

!

respondents. As per the instructions contained in the

Railway Board'e letter dated #9.14.98, the respondentg

aught to have taken initiative in the matter regarding

verification of records of the applicants and ze per :

their Seniority  ought 4o have regularised their
S2rvices against the Group — D vacancies. The Mazdoor

Union represented  the matter of tha applicants
enclosing theirp

bio-~data tg the saijid union. On  the

pondents have issued various

advertisements to fiii up Group —~ p . post under the
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Railway ignoring claim of the applicants. As per
procedures as well as the instructions contained in the
Railway Boards letter the respondents ocught to have
taken initiative to fill wup those posts by the
applicants who are the experienced hands but having not
done so they have violated the settled :prinmiples of

law as well as the instructions contained in the

Railway Board latter.

4.12 That the applicants beg to state that there is no

dispute as regard the fact that they were engaged as

casual labours at different points of fim@ by the
respondents and thew having experisnces their
willingness for being appointed against any group - D
vacant posté; it was incumbent upon the respondents  to
take nscessary steps for their such absorption. The
pick and choose method adopted by the respondents in
this connection has result in hostile discrimination.
Ag stated above the respondents now sought to fill up
some  of the Group -~ D vacancies by issuing fresh
advertisements from time to time ignmviné the claims of
the present applicants. Mentioned may be made of one
such advertisement issued in the vear 2001 by which
they sought to fill up 595 posts of track man by way of
3 special drive for 8C/ 8T, From the abhave
advertisement it is clear that number of vacant paosts

are  still in' existence and which can be filled up

through the applicants. The respondents  instead of

maliing fresh advertisement ought o have first clear -

the list of ex-casual labours including the present
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applicants.

4£.13 That vour applicants state that aggrieved by the
action of the respondents for non—consideration of the-
cases of the applicants.: the applicants preferred
Original Gpplication No. 255/ o3 praving for &
direction towards the respondants to consider their
cases for any Group - D post  and to< appoint them
against vacant Sroup -~ D posts available fof filing wup

8C/ 87 backlog vacancies. The applicants also made

- praver for a dirsction to the SBeneral M.F. Railway,

Maligaon to issue necessary approval towards the

appointment of the applicants.

That applicants étate that the Hon‘ble Tribumal
after hearing both partiss was pleased to disposed of

the said 06 directing the applicants to submit their

representations highlighting their grievances therein
to  the respondent authoritieg narrating all thé facts
within one month from the date of receipt of the ordenr
and after filling such representations within that time
the - reﬁresentatimna shall consider the same as
expeditigusiy as possible preferabiy within three
months  from the date of receipt of the zame and take

appropriate decision ag per Iaw.

A copy of the judgment and  order datead
G7 .01 .04 passed | in 04 no - 235/ 63 ig

annexed as PAonexure — 4, -



£.14 That the applicants beg to state that the
apprlicants filed their detail representations narrating
their grisvances within the time préscribed by this
Hon'ble Tribunal, Thereafter vide similar and
identifical orders dated 18.19.845%he representations
preferred by a1l the applicants excepting applicant No.
1 and applicant no. 1 were disposed of by directing
them to submit further documentary evidence in supparg
of their engagement on casual ‘baéis underpr the
Peépondant authorities., The cases of  the other two
applicants i.e. applicant no. 1 and applicant no. 1@
were rejected vide order dated 16.03.05 on  the ground
that the genuineness of their casual labour identity

cards could nat be established.

Copies of the orders dated 18.10¢.¢4  and
16H.05.05 as issued to applicant No. 1 8 2

e

are annexesd asg Snnexsres q serieg.,

The applicants crave leave of  thig Hon'ble
Tribunal to produce  the copies of the order dated
18. 14,84 and 14.63.05 as issued to them individually as

and when reauired of them.

.15 That your applicants state that similarly situated
Rersons approached thig Hon'ble Tribunal by preferring
Original Application baing 9.6, No., I36/ 2084, 3.4, No.
377 %4 and IZ38/ @4 praving for a direction upon the
respondent authorities towards setting sside and

quashing of similar and identical orders as have been



impugned in this instant application and this Hon ‘ble
Tribunal was pleased vide its judgment and order dated
19 .07 .85 passed in  the above mentioned Original
Applications to direct the respondents  therein to
consider the cases of the applicidnts therein an  the
basis of their own records, the original/ xerox copies

o f the casual and ex-casual live/ supplementary

register etc. The applicants herein also pray for a

similar direckion in view of the similar and identical
nature of the grisvance as raised in the above referred

Original applications.

Capy of the judgment - and order dated
19.47 .05 is annexsd as OODeRUre — Ha

4.1& That the applicants heg to state that the action
of the respondents in passing the impugned ovrders dated
18.10.84 and 16.63.05 is per—se illegal, arbitrary and
in violation of the principles natural justice. The
respondents did not give any personal hearing at the
time passing the order. The names and service
particuliars of the applicants are available in fhe
records of the respondent authorities. Th@vefqre it was
incumbent upon the respondent authorities to consider
the cases of the applicants on the basis of those
records as finding place in the officizal records of the
respondent authorities. Rejection of the claims of the
applicants without giving them parsonal herein thereby
verifying the veracity of their claim vis—'-vis the

records available in the office of the respondents s

N
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pevr—se illegal: arbitrary and discriminatory and speaks
volume of the indifferent attitude adopted tomards
sidelining the applicants for rejectidg their claims
and granting such benefits to the blue eved bovs of the
raépandents in 0.4 No. 79 of 1994 whose claims o the
aforesaid Sroup — D post are no better then those of

the applicants.

&.17 -That the applicants beg to state that. the

method which has been adopted at the time of disposing
of the representations filed by the applicant is not at
all suitable and liable to bhe set aside. The
Trespondents at tha fime of disposing of the
representation of the applicants had not taken into
consideration the documsnts and records available with
them which cleariy establishes the claims of +the
applicants and on other hand asliing them to furnish
further documentary evidence towards establishing the
sam@ clearly indicates the indifferent attitude adopted
against them. Since thevvecurds contain  the identity
cards  along with the photographs, so  the respondents
must  first take into consideration the photograph of
the applicants and then must give peorsonal Mearing to

them.

4.18 That the applicants beg to state - that  the
respondents themselves have admitted that the name and
bio-data of the applicants are found to be in order.
Also admitted oy the responderrts that after
verification +$he casual labour service cards of the

applicants and name were found to he in order, but



ceonld not  confirmed their genuwineness, since ne
original records for cross-check in  this connection
were available in that office. The applicants most
fumbly  beg to submit  that it is  the duty of +the
respondents  to keep the records of the casual labour.
It is also submits that the report of the verification
is itself contradictory and same is not suitable in the

gsye 0t law.

4.1 That the applicant5. heg to sﬁate that the
respmndentﬁ - are in  the process of malk ing fresh
appointment against the available and vacant Group ~ D
post without at—-ali considering the better claims of
the applicants against the.pmsts in guestion. In such
an  event the applicants would be deprived of their
genuine and bonafide claim againast the posts in
question. #As such the applicants pray that vour
lordships wquﬁ graciously be pliesased +$o pass an
interim direction reétraining the respondent
authoritiss from affecting fresh appointments against
any  vacant and available posts under the respondents.
in event of not granting the interim arder as pra&ed
fors than the applicant will suffer irreparable loss
and injury.

£.28 That in the event of vour 1ord5hip‘being pleased
to pass an interim direction as has been prayved for the
balance of convenience would be maintained in favour of

the applicants inasmuch as they are entitled to  be

cabsorbed against the available Group —~ D posts.



4.2%F That the applicants are al} gualified to - hold
Broup -~ D post Qndev the respondents as they have
completed requisite number of working day and the
respondents ought to have initiated steps towards their

absarption. The respondents instead of implementing the

scheme as well as instruction in regard to absorption

of ex-casual workers now are contemplating to fill up

the available and vacant posts in the Group —~ D without
Cwonsidering  the better and bonafide claims of the
applicants. In that view of the matter; the applicants
pray before this Hon'ble Tribunal for an appropriate
interim direction réatraining the respondents towards
effecting further fresh appointments against the
available and wvacant Group - D posts without first
considering the better, genuine and bonafide claims of

the applicants.
£.22 That this application has been filed bonafide and
to securs snds of justice.

3. SRIUNDS FIR RELIEF WITH LEGAL PROVISIONS: -

3.8 For that the action of passing the impugned orders
dated 18.10.04 and 16.03.05 is illegal, arbitrary and

in wviolation of the principles natural justices  henre

the same are liable to be set aside and quashed. s

3.2 For that the respondents are duty bound to fill up
»
the 8T/ SC backlog vacancies by appointing the ex-

casual 8L/ ST labourers against the éame. Instead the
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respondents  are  in  the process of filling wup - the
available and vacant post from the open market without

first considering the cases of the applicants which o

per-se  illegal zand not at all sustainable. Such a

course of action if allowed to be taben to its logical

conclusion would  result in the applicants being

discriminated against and their right for appointment.

would stand infringed.

S.3 Far that thé procadurﬁ adopted by the respondents
i .

in dispaosing of the represantation without taking into

consideration the records found af time of verification

and  the rejection of their claim on the ground

genuineness is not at all sustainable in the eye of law

25 the same has been done without giving personal

hearing to the applicants theraby wviolating the

principles of matural justice. Hence: same is liable to

be set aside and gquashed.

5.4 For that in any view of *he matter the impugned
action on the gart of the authorities in denyving to the
applicant their dus appointments is in clear violation
of the principles of natural justice in  addition to

being arbitrary, iilegal and discriminatory.

F.9 For that the applicants being ex~casual labours
under the respondents and their names being available
in the live/s supplementary register, they are entitled

-

to  the benefits of regularisation under the rules  and

“the respondents cannot  Aow discriminate between

similarlv situated persons.
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S.& For that the respondents cannot take advantage of

the fact that the applicants who belong ta the Jlowest
strata of the society were prevented from apéroachiﬂg
the appropriate forum for redressal of the grievance
due to fimancial and locational hardships. The

respondent authorities being model emplovers ought +o

 have taken aidl requuisite measunes towards protection of

the right and interest of the applicants without
reguiring the applicants to first agitate their
grievance before the caompetent &ourt of law. The
applicantsl who belong to the SC/ ST communities are
also #ntitled to special considerations as mandated
under  the Constitution of India and as per the rulesg
and regulations prescribed by the respondent
avthorities, The respondent authorities miserably
failed to take into consideration such vital aspects.cf
the matter and the decizion impugned - in thig
application having being taken in negation of the said
facts, such decision is void ab-initio and liabile to be

set aside and cuashed.

3.7 For that similarly situated persons having already

-been considered for appointments and the  applicants

also being similarly placed cannot ba deprived of an

opportunity of consideration of their SEPVICeS.

3.8 For that in any view of the matter the impugred
action on  the part of the respondents is ot
maintainable and +the applicants are entitled . to  fthe

relief’'s praved for,

sar
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9.9 For that in view of the matter the impugned action
of the respondents are not sustainable in the eve of

iaw and liable to be set aside and guashed.

The applicants crave leave of thes Hon'ble Tribunal
£t advance more grounds both lagal as well as factual

at the time of hearing of the case.

6.  HDEVAILS OFf THE BEMEDIES EXMOUSTED: - - i

That the applicants declare  that they have
exhtausted all the remedies available to them and there

is no alternative remedy available ta them.

7. WATTER WOT PREVIOUSLY EILED R PENDING IN ANy
 OTHER COURT:

The applicants further declare that theyv have not
filed any application,; writ petition or suit regarding
the grievance in respect of which this application is
made before any other court or any other bench of this
Tribuﬁal or any other authority, nor any such
application writ petition or suit is pending before 2Ny

of them.

8. - BELIEF SOUSHT FOR:

Under the facts and circumstances wstated above,
the applicant most respectfully praved that fhe instant
application be admitted, records he called for and
after hearing the parties on the cause or causes that
may bhe shown and on perusal of records:; be pleased to

grant the following relief’'s to the applicantss
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8.1 To set aside and quashed the impugned orders dated
18,106,054 and 16.93.05% as the same are in violation of
4

the principles of natural justice and not sustainable

in the eve of law.

8.2 To direct the respondent to conmider the cases of
the applicants and appoint them against vacant agroup— D
posts available for filling wup 8T/ 81 backlog

vacancies.

8.3 To direct the respondent to keep 3% posts vacant

till consideration for appointment of the applicants.

- B.4 T direct the general manager N.F. Railméy,

Maligaon to issue necessary approval fouwards the

appointment of the applicants.

8.5 To direct the respondents to issue necessary order

of absorption to each applicant after observing the

\

formalities 2s prescribed, with retrospective effect

that is from the date on which junior to the applicants

were absorbed with all consegquential service benefits.

8.6 Cost of the application.

8.7 Any other relief/ reliefs that the applicant may

be entitled to.
9. - - INTERIN DRDER PRAYED FOR:

The applicants pray for an interim direction to
the respondent not fto effect any Ffurther fresh

appointments against the vacant BGroup -~ D posts



o
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availablie with the respondents without at—all first S
considering the genuiﬁe and bonafide c«claim of the
applicants for regularisation of their services égainﬁt

the posts in guestion.

1@, “Maamn e Em o en nneeEeen baenEEan &8 oean

e
o

11. PARTICULARS 0F THE POSIAL ORDER: - -

i} IPD No. - 266G 218377
ii? lessued from — Iy-11-05
iii? - Payvable at — Guwahati.

An Index showing the particulars  of documents 5 is .

anciosed

3. LIST OF ENCLDSURES: - -

As per Index.
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 VERIFICATION-

i, Sri Ajant Bora , aged'about 40 years, Son
of Monlram Bora, re51dent of , Bongalgaon, do
hereby solemnly affirm and verlfy that the Statements
made in paragraphs {43 ,4 P4, 43,49 b, (4"/6/ Y IF 48 qrg
420 and <o 12 {' are true to my knowledge; those made in
paragraphs /ré,l-/%;‘l)'/f: S 4198418 are true to
mykiﬁforma{ion derivéd from records and the,rest are

 my humble submissions before the. Hontble Tribunal.

And I sign this Verification on this the

14th day of November, 2005.

/4dcwvut %%3ﬂ19

‘Deponent.

e 0 o0 00
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A _CENQRALZAQMINISTRATIVE TRIBUNAL <§\\
 GUWAHATI BENCH - K
original Application No. 79 of 1996.
Date quﬁecisioh'::This the_lith day of January,1999. -
'Hon'ble Mr. Justige D.N.Baruah, Vice-~Chairman. - ' S '
b .. Hon'ble Shri G;L;Sanglyine, Administrative Member.
_ Shri Ananda Ramchiary & 31 Others. o B v
& All are ex-casual labourcrs . S C '
‘ _ in the Alipurduar Division, ; ‘ '

|- 5 - N.F.Railway.. ’ .Applicants =~ -
= By Advoc¢ate Mr. S.Sarma. : ' ' ﬁ'
i ~versus- 3
ﬂ ) 1. ,u' Union of:India, ' o S S
- : ‘ ‘ represented by the General Manager, - - : -
: N.F.Railway, ‘ &

| Maligabn,.Guwahati-ll; '}

I ‘ ' !

The Divisional Railway Manager (P), .Q

; - Alipurduar Junction, L
Alipurduar. _ : . : : j
o . : , _ f e

. 4 The General Manager (Construction), IR .
N.F.Railway, Maligaon, o

Guwah?;i-ll N «««e.. Respondents

None appears on behalf of the respondents. _ ST

, ‘ ; . l

.. ORDER : ' | &

| BARUAH J (V.C.). '1
i W R | - i
i \o\”g/ . - . Thirty two ‘applicants.. have filed this present applica~
T med o : , , ‘ ‘ ‘ i

 § cﬁ*yxlﬁft tion. PermiSsibnﬁ as per the provis;ons of Rule 4 i

1 éép///;;ﬁb’ - (5) (&) of thé Central Administrative Tribunal(Procedure) !
ﬁ. ' O "~ Rules 1987 was grantced by. - order dated 28.5.96.

I F} : o :

i 2. In this application the applicants . have

b AU .

' prayed for dircctions to the General Manager, N.F.Railway :
; L ) . I
| . ) | : TR X

L Maligaon, to issue necessary approval towards engagement, Y

\

it .

P /'
Y
¢

/
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of the appiic;nééqﬁde(mrorafter.1.1.1981 and also to
confefﬁthe'beneﬁits to the applicants as casual‘labourersi.
, underv:the ‘rulgsi and thereafter appoint the appiicaﬁts
>agains§ tge‘ aﬁailable bagklog Qacéncies meéﬁt ‘for
Scﬁeduiea Tribe candidates and another. reliefs they
are énéitléd tb.; |
3. - All the applicants belong tov a commﬁnity
'recognisea as  Scheduled Tribev 'and“‘therefore “they
.ére,gntitled to special pri?ileges under’the Constitution.
}Tﬁé' ;pplicant on being selected, 'werel engaged as
casﬁal worker énd had been w;rking as such. They
worked“the >r¢4hisite number of wo;king dayé to get
tempor;ry st#tus as well as other benefits ‘under'
tthcheﬁe. However, service of the applicants vhad‘
‘been terminated- prior to 1981. Theréafter, in  the

year 1995, the :Divisional Railway Manager, Alipurduar

Junction, N.F.Railway, issued a circular dated 13.02.1995

.regardihg Special Recruitment Drive of SC/ST candidates.
As per the said circular in order to clear the back
iog of SC/ST Group 'nD'  recruitment categoriés in
terms of éM(P))MLG's letter dated 1.7.1993, special
recruitment drive was und_e'r tﬁc process and due f_o
non—availability of Scheduléd Tribe candidates hmongst
the existing casual labourers in combined seniority ﬂ
list, a 1list of SC/ST ex-casual 1abour:o£ﬁé§enr¥}§§wlT   h

»ﬂQL_,; '. E o : | .3}‘ .v;l¥ﬁ%i999?§;




and constructlon organisatlon was submitted by the Divi-
sional Secretary AISCTLRA/APDJ. In the said list names_

of 56 numbers of construction ex-casual labour | was,

it

submitted. Pursuant to this. llst, the .name“of: _the .*

applicants were included. However, name of the appllcant"

No. 18 was not 1n the said llst.

-

4. Heard Mr. S.Sarma, learned counsel"appearing

on behalf of the  applicants.

5. . d'Mr. ‘garma submits .that the’ authority after
having.decidcd to engage casual workers and appllcatlon
having been forwarded except_. the. appticant No.18
.they Aought to:dha&e been enéaged but -nothing was
done. 'Mr: sarmattturther submits that 'honfaction of

i

the authOritieS“.tofvengage 'the» applicants giving all

the benefits they\ﬂare entltled to under the scheme .

has caused great hardshlps to the appllcants besides

'they are belng prejudlced Therefore he prays a direction
‘to the_ respondents.;:o act in tcrms of the decision_
taken by the authorltles concerned as mentioned above.
6. On hear’irilg:, the counsel for the applicant'
and on 'perusal. of -thc application we feel it will
be expedient 1f the applicants file .representatlon
giving ldetailS- about their grievances within a period
of one 'month from;_the. date of receipt }of this order.
If such rebresentation Iis filed within thisg period,
. ' . o ] . : :
£

-

Contd. LI
N “‘:;."";» :‘ T




v ate on which copy 15 (;dn'creci“
cwertifieo to be true copy

the aQuthority shall consider
decision regarding éngaéement
“.thef/respondents . have already

the

taken g

Same ang take ga

of the applicants.‘ As

dec181on to

engage the appllcants there may not be any difficultyv

. in taklng such deCLSlon

‘with ,direction “to

-

\

order and. respondentsg

the engagemen£ -of tﬁé
, theréafter.

8. - Considering

of the case, we however,

P
18 /e
ication @ OO RRY —
ate of Application o ... jS\/xgo%
are on which copy is ready @ L0 /S o)

g 7"&7
im $.12-05
" Section Cfficer (Judl)

C. A.T. Guvahsti Bcncb

.
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within one month from the

dispose

respondents to

" of this ;

abplication

consider the

case of the appllcants if any representation ig fileqd

date Of receipt of ' thig

shall take decision: regarding
applicants within tyo months
the facts and circumstances

make no order as to costs,
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ANNEXUIE = 3

Copy of the Rly. Board’s letter Mo. BB 11/99/0L/718
dated 11.85.99.

Sub - Soreening of casual laboureg pg e live
registers supplymentary iive register.

Attention is invited to the instructions contained
in the Boards letter No. E(NSY/ 11798/ CL/ZZE dated
9. 10,98 ———- of group -D vacancies in  the different
d@pirtmentﬁ of screening casual labours borne on live/
supplvmentary live casual labours.

2. In accordance with the discussions held on  the
subiect in the Board's office with the CPO (Al)s of all
zonal Railwavs on @1.04.99 appropriate action may be
taken to wverify the authoritv of the existing live/
supplementary live casmual labour -—-—-—-— and the
updating the same as on @#164.99 in accordance with the
instructions contained in Railway Board’s letter Mo, E
(NEY 11/ 78/ CL/ 2 dt. 21.862.87, 22.11.84, E (NB)Y II1/
787 DL/ 2 dt. 85.12.88. The final figures of the number
of wacancies on live/ supplementary live casual labour
registar respectively as on @1.0%84.9%9; may be informed
to Board by 31.465.%9.

%Z. SBeparate lists of casual labours borne on the live
register/ supplementary live casual labour registers as
on #1.084.99 with the following particulars may be made
outs as ———— {(siclwith CPD (Ars on @1.04.9%0-

@artified to be 1rue Copy
—

e

T ddvoct
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Annexure — 4

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

.A. No. 255/ 20073

Sri Ajant Roro % Ors.
caaxfBpRlicants

Varasus

Union of India & Ors.
+acBespondents.

Advocate for the Applicants: Mr. U.K. Nair

E. Sarma

Advocate for the Respondents: Standing Counsel Railway

&7 .%1 .04 ~ Heard Mr, U.¥. Mairs learned counsel for the

applicants and also Mr. §, Sengupta, learned
counsel for the respondents.

The matter is squarely covered by the
decision rendered bv this bench in N.A. Nos.
4472002 and 43/ 2003 disposed of on lst day
of May, 20@3I. In view of the matter., the
applicants are directed to submit individual
representation narrating all the facts ¢to
the authority within one month from the date
af receipt of the order. If such
representation is filed by the applicants,
the respondents are directed to consider the
sama2  in  the light of the decision taken
earlier and pass appropriate order within
three months from the date of receipt of the
representation.

The O.A. is disposed of. Mo order ag to
costs.

Member (A}

Coreffled to bo seve Copy

.

;. ‘f"ﬁu
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Northeast Frontier Railway o

- Lo 1
P ) ¢ . t. X ‘o o
~* REGISTERRED WITH A/D

-

Qﬁlce ofthe

sl
&

'm/v : "
! "‘w"!*a/olr)f:‘,‘; %
AR R"r(/‘ Mr-r

_55 u_(QA RI

In ref arc hereby advised 10 submit
e\aclcnc' ;Jf any,_in, support. of your engagement on casual basiy 1n
i bonsuuclxon orgamsatxon mdludmg casual labour “card within 10. 11. 2003 fulmg which

"“u wwill” bc_ pxcsumcd that vou have no records lo prove your: cngaguucnt in the

RE NGRS
‘(,onstrucuqn Oxgamoanon as‘claimed and in the event of which your application under
(c(eunce..wxll 'summmly and automatically stand disposed of without «my further

Lon cspoudmu. from this end.

R :
0 .

fcrem,c to your application you

~documenta

W,

Plca"se ack

'APO/Con ‘
IFor General Manager/Con

B
B ol
/]
b
i

gpywlc‘c.igc the receipt of this letter, ~ -

- s ans s

IASENESREE
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CfiN"l‘IU\L ADMINISTRATIVE TRIBUNAL
- GUWAHA'TT BENCH.

Original Application Nos. 336, 337 & 338 of 2004,

~ - Date of Order: This, the 19th day of July, 2005.

THE HON'BLIE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

1.
2.
3.

v &

N o

10.
11,
12.

13.
14.

- $ri Habul Ghosh

Sri'Haren Das

Sri Kishor. Kumar Mandal

.. Sri Biren Borp
: i

Sri Maiua Boro

er Kripa Tewary
Sri Pradip Sarma
Sri Paneswar Boro
Sri Nag.enc_l.ra Boro
Sri Anil Kalitn

. -Sri Bhogi Ram Basumatary

" All are ex-casual workers under Alipurduor

Division, N.F.Railway.

wore Appliconts in O.A. No.336/2004.

Shri Suren Romchiary
Sri Ratan Boro
Sri Mizing Brahma

Sri Rajit Brahma | o p@f}"""ﬁ” 5

" Sri Juidev Swargiory M
' c eoft

Sri Naren Ch. Basumatary

Sri Ry Kumar Mandal

Sri Biren Baishya : 8/
o

Sri Angat Das ' ' o"’fv
Sri Radhe Shyam Mandal | ' b

Sri Monilal Nurzary

Sri Swargo Boro

" Sri Ramesli Ch. Boro

Sri Biren Baishya




: | 20,
P 21.
22. .
! 2.
24.
25.
26.
27.
28.
20.
30.

it s W henenn wen - -

@ NOo W R W

16.

I

. SriJogendra Pasl
16.
17.

Sri Ramjit Das -
Sri Naren Ch. Boro

All ex-casual labourers in the Ahpurdum

Dnvnsxon. N.F Rallway

.. Applicants in O.A. No.337/2004.

" SriDhaneSwar Rahang
" Sri Lohit Ch. Boro

SI‘l Rati Kanm Boro

Sn Monmaugen Dwaimary
Sti Manteswar Boro

Sri Joy Ram Bom

Sri Haricharan Bdsuummry
Sri Durga Ram Daimary
Sri Sanjit Boro

. Shri Klm‘rgéswm“ Swargiary

Sri,Pradip Kr. Boro

'Sri Upen Narzory

Sri Tarun Ch. Boro

Sri Ramesh Ch. Ramchairy
Sri Monoranjan Deori
Sri Ram Nath Palhak
Sri Gopal Basumatary
Sri Malin Kr. Das

Sri ,Rmiiit: Swarglary
Sri Ratna Kanta Boro
Sri Nirmal Kr. Brohma
Sri' Monoj Das

Sri Mrinal Das

Sri Sanjay Kr. Narzary
Sri Pankaj l]{\l‘ilﬂ‘l‘ |
Sri Ajit Kr. Snlﬁiniu

Sri Sunil Ch. Boro

Sri Bipin Ch. Boro

Sri Nepolin Lahary

Sri Rzﬁen Lahu‘ry

Sri Ansuma Siwurginry

et

U e P

t  Eeeae e o e
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.
32. SriSuren Dalmary
33. . SliRaju Borah '
34. ‘Sl'l Pradlp Das 4
35. Sri Robin Dwaimary
.36, Sri Prodip Boro :
VA Srl Chandan Dev ‘Nath
'38. Sri Kamuleswal Bom
39. Sri l’hukun Bnro
~ 40." SriKrishna Ram Bmo
“41. Sri Ratneswar Baro
All ex-éésuni_ labourers in the Alipurduar '
Division, (BI3/CON), N.IF.Railway. '

creeeee.Applicants in O.A. No.338/2004.

. By Advocate Ms. U. Das.

- Versus -

The Union of India. _
Represented by the General Manager
N.F.Railway, Maligaon

Guwaliali-11:

The Genm al Manng er (Construction)
N.F.Railway, Maligaon
Guwahali-11.

The Divisional. vaIwny Munnucr P)
Alipurduar Dwmon N.F. lewny
~ Alipurduar.

.. Respondents in all the three O.AS.

By Dr. M. C. Sharma, counsal for the Railways.

----------------------------------
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OR DY R (ORAL)

SIVARAJAN, 1.{V.C.) :

e "5f'Excepting the fact that the applicants in these three O.As
are different all of them claim the benefits of o scheme introduced by
the Railways for gront of temporary status and subsequent absorption

in Group ‘D’ posts. All these applicants had carlier approached Lhe

Tribunal by filing O.A. Nos.259, 44 and 43 of 2002 respectively, This

Tribunal disposed Aot‘ the said O.As vide orders daled 25.8.2003,‘

1.5.2003 and 1.5.2003 reSh_ecl;ively (Anuexure-5 in 0.A.336/2004,
Annexure-10 in ()A.A.Z*l37/2()04Ae and Amnexure-5 in 0.A.338/2004) and

~ the applicants were directed to file fresh reprosentations setting out

their respective claims.  Accordingly, the opplicants filed

representalions  before the concerned respondents.  ‘'The said
‘representations were disposed of vide substantially idenlical orders
withlslight changes dated 18.3.2004 (Aunexures 7, 12 and 7

respectively). The claim made by the appliconts was rejected. The

order passed in few such represenlations reads os under:

"

In reference 1o your above mentioned
application the relevaut records regording your
claim of beiny ex-casua) lubour have been got
verified and it is found that the genuineness of your

- casual labour card is not established.

Henece, your claim for re-engagement in
Railway service is rejected without any further
correspondence.”

The applicants challenged the said ovders in these three O.A s,

2. The respondents have tiled separate written stotements in -

all the three cases. Excepting some difference in factual situation, the

contentions are similar.

fy

-2e |
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3. | We have héard Ms._ U. Das, learned .cou usel for the |
"applic_ants au'd Dr. M. C Sharma, learned Railway counsel for the
responden& Ms. U. Das has submitted that all the applicants were i1
‘flaét engagéd as casu'é;.l lé\boumrs before 1981 am.l,l;hél; there is clear
evidence lwith l'.he. l‘e.s-pon(‘lenl.s in regard to the said engaﬁement. She
~also contends that the Railway authorities have issued identiLy cards
which would‘also reveal that the applicants were ex-casual labourers
of the Railways. Counsel submils that the ellwl.)lit‘:axlis fultill all the

conditions Stipulatéd in the scheme for assignment of temporary
status ahd for theif subsequent absorption in Group ‘D)’ posts. Counsel
élso points out that the respondents in their written stolements have
admittc.d the e.ngagmnen‘t of eight casual labourers and so for. as the
applicant no.l in O.A.B"—.i%G/'Z()(M the  earlier urder passed by Lhis
Tribunal in O.’A..No.2 5’9/20()2, para 3 there x“»[ clearly indicates that he
was also an ex-casual labourer employee. She also _relies‘on the.
communication dated 16.3.2004 issued by the Deputy Chief Engineer
(Coﬁ), N.F.Railway, Jogighopa to the Cuneral I\lmmgjer/Con,
N.F.Railway, Maiiuaou (Annexures-131 in - O.A. Nos. 336/2004,
'338/2,004 unvd Anpexure-15 in Q.A.N0.337/2004) which clearly states
that many of the u;_)‘pl‘it.‘.s}x.ul,s’ claim are found in order. Counsel, in
short, submits that all L:l'w. applicants are entitled lo be absorbed in

Group ‘D’ post under the Railways.

4. Dr. M. C. Sharma, Railway counsel has relied on, various
averments made inbv!;lu‘;‘ written slatement ond -Slll)lllil..‘l that the
applicants had never a.i:_t;*.mpted to establish their claim for availing
the benefits unyder the scheme in the 80's and if the applicm.xts, as a
" matter of fucf:, had an}_.genuinc ‘claim, they should have approached

the Railway authorities-then and there. Counsel submits that so far as

Pl

- . N
, . . ARV ‘x‘ L W,
N TS e .
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6
the claim of l;lm.oppﬁb&nts is concerned, it is more than twenty five
years gone und Lhot ll at all there is any valid ¢laim it is lost by
llnuLaLion. Dr. Shm‘nm nlso poinls out that the respondents cunnut bo

expected Lo keep all the records relating to the engegement of casual

labourers made in Lhc 803 even loduy Counsel points out that the

. various documents relatmg to the uxgagcment of the apphr'dnts are at

pres.ent not tr acec\ble. Dr. Sharma also points out that so far us the

.

casual labour live rcgnstel is concerned, the ougmal is noL iraceable
and trust cannot be lillzlflde on the xerox copies of those documents
without being Y_t_:rifi(:d ;\'f'v.il.h Lhe-m'iu'inul. He further submits that the
identity cards 'whi‘ch’»iwvere ﬁrmiuved by the applicants were got
verified and it is fm’uid thal. the signature of the issuing authority
available ir':,- the"idel“l'l:ilyr cards do nvot immalch with _l;hé admitted
signalures of the M'fji(:éi“ﬁ; who are stated Lo have issued the same. tHe
als‘o submits that at that relevant time those officers were not
employed ix.x the dis‘/ision. in which the applicanls were alleged to have
been 'engu'god. H’é:l‘urt:her submits that in the absence of'uny

authentluau.d malorml prudmvd by the applicants to substautiate

their claim f01 ab‘;m phon respondents cannot: be directed to anm b

them in the Roilways. Dr. Sharma also poinl's out_tlmt large scale

. + 3 ' : . . . , 1
“manipulations were being made from certain corners in the matter of

absorption of casual labourers under the scheme. He, in support, has
referred to und u:lm(l ou the decision of Lhe L:)I( utta Bench of Central
Admuuslm!l\m Tribunalin O.A2 No. 915 of 1994, Counsal ac Loulmuly
submits that the a’;pp}licaul};’ claim for benefits of the scheme cannot

be sustained.

5. As ulrcady noted, Um applicants had em‘llu‘ uppronched

this Tribunal by ﬁlmg OA No. 259 44 and 43 of 2002 and this



-38 ~

1

Tribunal had .disposed :"n_l’ the said upplical:ions by directiug the
applicants to make rep_réSen tations befofe the Railways. We find that
- the Tl‘ib(lnal h‘ad‘ speciﬁcdlly considered the coMenﬁon of ‘the
- respondents that the claim of the applicants is hithy belated. The
Tribunal observed that M_mn similarly situated persons have eaorlier

approached the Tribunal and obtained reliefs and were absorbed the

. ‘on the ground of delay. It was further observed that when similar

nature of orders were passed it was equally incumbent on the part of
the respondents to is;sue.nlml:ices to all the like persbns so that they
could also approach \’.hC; z\u‘tlmrity_ for appropriate reliefs. The
Tribunal, however, observed that ends of justice will bé met if a
direction is issued on the applicants also to submit their
representations giving ’(Iél‘.a_‘ils of their services and narrating all‘l the
facts within a 'specil‘ic‘.v(:l time and if such representations ave filed
within the time, respondents shall examine the same as expeditiously
as' possilﬁle and take _Qppr(q)rirxl;o decisions thereon‘witzhin the
specified tim‘e. The applicants pursuant Lo these directions hmdé
representations. [One "SUACl_l rehresonlntion is Annexure-6 in O.A.

0.336/2004. We are sofry to nole that the respondents had doalt

with the malter in a very cosual manner by passing the impugued

grders all dalted 18.3.2004. The orders only say that the genuineness

~

f the casual labour cards is not established. It is not clear as to
whether the applicants were afforded an opportunily by the Railways

or establishing the gennineness of the casual labour cards. Thore is

no case for the Railways that they have ascertained the genuineness

of the casual labour cerds from the oflicers who are stated to have

.

applicants cannot be denied the benelfils, if they are really entitled to,

1o averment in the writlen statement in this respect. Further, there is
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\ issued the cards. From the wrillen stalement ond from the submission

of Dr. Sharma it is clear ‘that the names of the persons who have

issued the casual labour éérds were very much known to the Railways.

/“ Why in such a snLuuuon no such step was taken ‘If.o verify the
genumcness of the wsual labmu cards  with ‘those officers is
anybody’s gu‘ess. We d()'l)()t wanl to further comment on the conduct
~of the RailWayé. Dr. Sharma has placed before us Q.he identity cards,
the records of.the officers who had issu’éd the identiLy cards and also

the records containing the xerox copies of the casual labour live

register. We ha\(e pefujs.e‘d the said records. We do not want to say
anything with l;.(?U{'\l'(l to the identity cerds i.e. as to whether they are
genuine and were issued during the velevant period and why the
Railways did not make ,any effort to ascertain its genuil‘leness through
the officers who are ‘Sl,'(-'};l(-‘:(,l to have issued those cards. For our
purpose; the extract of the xei‘ox copies of Casual Labour live register

is sufficient.

6. Now, on the question whether the xerox coples of the

Casual Labour live register can be relied, respondents have taken a

stand in the wrilten stalements that unless the details contained in
the xerox copies are {reriﬁed' with the original it cannot be relied. The
respondents at the same Llime do not have the Qriginul of the Casual
Labour live l‘gbiSLel‘. Howv it is missing is neither clear nor stated.
Now, coming to the xerox?uupics of the Casual Labour live register, on
perusui of Lhe.l."vecm'ds, we find the I‘L".OS()!‘I for toking such photocopics
in a communication dutud 5.1.1989 issued by the Executive
Engmeer/BG/CON N.F. Rarlway, Bongdlgaon to the Deputy Chief
Lugmou’/CON N.F. Rallwoy, Jngluhopn It |s stated therein that 463

surplus ex-c aaual labaurs had 1o be re- -engaged and therefore after

%?ﬁf/ I‘
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holding discussions with the retevonl organization the letter {s sent

along with xcrox 'copies of the “Casual Labour Live Register” for

copies of the said douum :nt are available in the records maintained
by the leways From the above ll can be assumed ssalely that the
xerox coples'represen-l; I:Iu:: original and it is maintained in the regular
course of bu%ines# of the Railways. It is surprising, when the xerox
copies of the casual labour live register along With the lel.lt'.er dated

5.1.1989 is in the 'rex:nrdé maintained by the Railways, how they could

say in the wrilten statement “For obvious reasons, these records

could not be relied upon as authentic due to the fact that such

materials. are capable of being manipulaled due to the high stakes

involved.” On this aspect also, we do not want to make further

observation which may eventually damage the repulohon of the

persons who madg sur‘h bald statements.

Now, coming to the matter on merits the rospoundents are
i possession of records (xerux copies of the live register) containing

the details of the applicants. Of course some of the applicants do not

find a place in the said records also. In respect of applicant no.l in-

0.A.336/2004 the earlier writlen staloments filed by the Railways in
0.A.259/2002 and referred to in  Annexure-5 judgment  in

O.A.336/20()4 the following obscrvations occurs:-

In the  written stalement the respondents

"~ however admitted that one ex casual labour
namely, Sri Habol son of Ruplal was screened
thereby indicating that the applicant was
screened but he could not be absorbed for
‘waut of vacancy within the panel peariod.”

sunlable and necessary action by the Deputy Chief Engmt.el. Xerox .
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8. As already nlulw_l,; the only reason for rejecting the claim of

the applicants is that tlie cés,‘ual labour identily cards produced by the ; | E

L applicants the genuineneésbf which is doubtful. In the circumslhnces, & 1
. H i
~as a]ready dxscussed the respondents are du'ec,led lo consndm‘ the , ’ f
case 0( the applu fmts ignoung the identity cards and busod on Lhelr f '
own records numely, Ulb xerox copies of the casual labuur hvc, ;

‘ \
regmtu‘, the ducuments with: reference to wluch Lhe earher written

et
S

statements were filed and extracted hereinabove and to take a

decision in the f:ase of the applicants in all the three cases afresh f i
- | | | x 1

within a period of four months from the date of receipt of this order. §
For the said purpose, the. impugned orders all dated 18.3.2004 o ;
(Annexures-7 in O.A. Nos.336/2004 and 338/2004 and Annexure-11 in z f
0.A. Nu.337/2004) are quashed. The concerned respondent will pass ! %
. -

N

!

- Olb. vs. Union of lndm & On . 1994 »C(‘. (L&S) 182 rolied on by Dr.

M. C. Sharma. .lhe said decision was rendered in Writ Petition (Civil)
filed under'Article'SZ of the Constitution of India. In that case the
applicants who were ex-cééual labours in South Eastern Railways
alleged to have been appointed between 1964-69 and rcl.rmu:hml
between 1975-78 ﬁad approached the Sl‘lpremc Court for a (]irecztig)ll

to the oppousite parties to include their names in the live casual

e a——————

labourer register after clﬁe scroening and 1o give them re-employment.
according Lo their seniurvil._y. Supreme Court rgjectad the said Writ
Petition stating that no foctual ba.sis or any material whatsoover primé ‘
facie to 'ésrablisl') _tlieir claim was made out in the Writ Petition. The

_contention that the pelitioners therein will produce all the documents

G
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before !:ll(a svnn;h().’ritiies, i ‘_l.hA('f-. above virc':un»ns:l:;_nu.'.es, Wus\ mpéllcd. "]'Iu'.\_.
said decision is viQIzAi\’p[)licnb"l'e in Lhe instant case [’of the reason lillmlz
lhe,re are nm,ossmy nvvnnonm in the '(<.~.presentm‘lon' l‘iled by the
appllcants and neccssary mal.vrmls are also available in the lecmdq

. maintained, by the Ranlways.r- |

The O.As are allowed as above. In the circumstances,

there will be no order as Lo costs, L . _04 .

s sevent S
i of I\Ph‘\m'ﬂlo“ CR /f«/mf‘f) ’
. on which copy is 1C “‘Y """""

4 (\rp :
nic Ot which copy is ¢ (,h» ‘

y op
criified 1o be true. copy /
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"IN THE CEN1 iRAL ADM&IISME‘WE TRIBUNAL GUWAHATL

0.A.No.281/05.

~

" Sn Ajant Boro & Ors. ... ..Applicants.
B -Vrs-
Union of India and Ors. ... Respondents.

IN THE MATTER OF :

- WRITTEN STATEMENT ON BEHALF OF THE
RESPONDENTS

The answering Respondents

MOST RESPECTFULLY SHEWETH :

. L That the answering Respondents beg to state that théy have gone ﬁarough the éopy
of the Application filed by the above named Applicant and understood  the contents

thereof. Save and except the statements which have been specifically admitted herein

below or those which are borne on records all other averments/allegations made in the

‘Application aré-hereby emphatically denied and the Applicants are put to the strictest

proof thereof.

Al

2. That for the sak'e of brevity of the case meticulous denial of each and every

allegation/statcment made in the Application has been avoided. However,‘ the answering

Respondents confined their replies to those points/allegations/averments of the Applicant

which are found relevant for enabling a proper decision on the matter.

3. That the Respondents beg to state that for want of the valid cause of action for the

Appliéants the Application merits dismissal as the Application suffers from wrong
representation and lack of understanding of the basic principlés followed in the matter as

Y

will be clear and candid from the statements made hereunder:

4. That the averments, allegations and statements made by the Applicants are’
’ baseless and somewhere concocted, frivolous, and, therefore, are not tenable in the eye of

law and hence denied.

5. That the Respondents-beg to crave leave of this Hon’ble Tribunal for submission
of Additional Written Statement, Re-joinder, if necessary.

6. ‘That the Respondents beg to state that the present application has no merit at all

. Contd... P/2....and...
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and it deserves 10 be disiissed with cost to the Respondents.

7. That it is submitted that the Applicants have not submitted their genume Casual Labour ¥

Cards as the signatures of the Rly. Officials endorsed therem are of forged and fraudulent as are

evrdent pmna—facre from verification of the official rmmmmgm :

Expert $ opinion: Casual Labour Service Card i is the Cardinal Documentary evidence in support
of any claim that a person was engaged by the Railway Admmrstranon as Casual Labourer at any .
pomt of time in exigency of the Railway work. It is pertinent to mention that the Apphcants die

* not submtt any proof of their alleged ‘engagement in the Railway in their earlier O.A. No. 255/03.

Submission of Casual Labour Card with O, A. No. 281/05 is an after-thought and proved false,

fabneated, fake and fraudulent and can not be accepted in the eye of Law and, hence, denied.

~ A sample photocopy of the Casual Labour Card produced by the Apphcants and the _

oprmon of the Forensic Expert on this aspect are submitted herewrth as ANNEXURE-I &1L

8  Thatit is submitted that in regard o substantiate their claims the Applicants should have

submrtted the original Casual Labour Card for the genume proof of their engagement by the

_Rallway and also o ascertain the penod they had worked for the Rallway ; but none of them
have sublmtted any genmne Casual Labour-Card nor any ongmal record of whatsoever nature in

support of therr claim for their engagement by the Railway for workmg as mennoned mn ﬂtelr
applrcanon filed before this Hon’ble Tribunal.

B

9. That it is submitted that before sending the Casual Labour Cards for Expert’s opinion the
| Respondents suo moto took necessary steps in the matter by exercising their responsibilities -
v oﬁclaﬂy to -verify the official records so far avatlable 50 as to ascertam the genuineness of the
docmnents produced by the Applicants in support of their clann for their re-engagement 1n the
Railway Adnnmstranon as claimed for in their above original Application. But on venﬁcanon of -

records it was fotmd that signatures on the Casual Labour Cards produced by the Apphcants do
‘not corroborate with the sighatures of Oﬁicers/oﬁicrals in the records kept and available in the

office. Thus a’ doubt was raised regarding: the genumeness of the claim and the documents

produced by the Apphcants appeared to be fake, fabricated and false. The Forensnc Expert s

~ opinion menuoned above confirmed the doubts of the Respondents

10. That this is a second round of liﬁgation by the Applicants on the same subject and issue

before this Hon’ble Tribunal filed -one afler another by takmg this plea or that to waste the
valuable time of thls Hon’ble Tribunal as well as all concerned without havmg any genuine
cause of acnon and proof of substannatmg then claim in the event of their re-engagement i the
Railway on the strength of their alleged earher services rendered

- Contd....P/3... f0....
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to the Railway Administration as Casual Labours mentioned in their applications
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11.  That in this connection it is humbly submitted that so far the preservation of

records pertaining to engagement of Casual Labours are concened, the normal
preservation period in terms of extent instructions as per Ministry of Personnel, Public
Grievance, New Delhi is only 3 years or one year after the completion of Audit report
whichever is later. In the instant case the claim of the Applicants pertains to the year
1984 or 50 is more than 20 years, whereas the Applicants during the relevant period when
the Administration took steps to recognize ‘such cases in the special drive for making no
Casual labour in the Rallway by the end 1997 as per Railway Board’s instruction,
have falled to approach the administration to decide their claims on merit.

Photo copy of the above circular issued by the Mlmstry of Personnel regardmg
preservatlon of record is annexed as ANNEXURE-ITT.

12.  That on being influenced by the Applicants in O.A Nos:336,337,338/04 the

Applicants in this Original Application are approaching this Hon’ble Tribunal répeatedly
for agitating the matter without having the sufficient reasons and grounds to substantiate

their claim on producing and proving the genuineness of their records.

13.  That it is humbly submitted that the above Original Application Nos
336,337,338/2004 have been finalized and the Contempt Petitions also bearing Nos. 34,
36, 37,38 of 2006 arising out of those O.A.s were also decided and the matter closed

finally giving justice in favour of the Respondents vide orders of their Lordships dated
10.3.2006 and 17.3.2006.

Photo copies of above orders are enclosed as ANNEXURES- * .- VAV,

14, That it isstherefore, humbly submitted that this Hon’ble Tribunal may be kind
enough to adjudicate the matter on the same footing of those decided cases which were
finally dropped and closed the the Contempt petitions No.34, 36, 37,38 of 2006 ... decided by

. ‘their Lordslnps in thxs Hon’ble Tribunal as mentioned under para-13 above..

15.  Thatitis respectfully submitted that the Applicatiuin O.A.281/2005 is also barred
by limitation as per Section 21 of the Admim'strative Tribunal Act, 1985 and hence, is
liable to be dismissed with cost to the Respondenté.

‘Contd...P/4... . That...
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16.  That it is humbly submitted that the Appllcantg}m the mstant O A have come

dlrectly to this Hon’ble CAT without representmg at any pomt of time to the Respondents

. in regard to settle of their clarm/gnevances and thereby violated the mandatory provision

of the Admlmstratlve Tnbunal Act, 1985, and thus the subject O.A is liable to be rejected_

: in hmme and with costs.

N

17.- That it is reiterated that since the eontention/submission of the applicantare not

© genuine and not identically verifying with the records of the Respondents Rallway

~ Administration, their claim is not tenable in the eye of law and hence, summarily be

rejected abinitio and in limine.

Master Circular/157 ‘dated 30.6. 92 a L1ve Casual Labour- Card and hrs representation
made to the Rallway Admlmstratlon for mmmenﬂrelnducnnent of whatsoever in

. Group-D employment as and when requlred by the Rallway Administration towards

. reengagement/absorptlon after making necessary venf catron of records and observmg

other formalrtres etc. are of imperative and “a must” But the Appheang have failed to

arrgrdr-781 01

2

18, That in accordance with he Railway Board's Master Circular No.E(NG)IU9/CL-

produce the original casual labour service card relating to their engagement in the -

Railway Administration as essential requirement and it was tlrerefore?;not possible on the (

part of the Railway Administration/the Respondents to consider their cases.

plan was drawn to ensure the absorptron of all Casual 1abour of Rallway whose names

.were kept in the Live Casual Labour Register and Supplementary Live Casual Labour

Register and the entlre process of whrch were to be completed by the’ December 1997, so
that a posmon of “No casual labour is achreved” To ensure the said actlon plan, a M

casual labour was borne on Live Casual Labour Reglster/Supplementary Live Casual
Labour Register, who was carlier at any tlme was engaged by Railway and consider their
cases on merits. But as per available records wrth the Respondents the Applicants in the

o 19. ' That it is further submitted that in. accordance with the Railway Board’s’ Circular
communicated to all Zonal Railways vide No: E(NG)/II/96/CL/61 dated 3 9.96 an action

" drive was launched. by the Respondent Rarlway Admrmstratlon to ensure whether any . -

instant O.A did not make any representatlon at that tlme to any of the competent Rarlway :

\

20,  That the answering Respondents in reply to the statements made by the applrcanté

under paras 4.1,4. 2 43,44and4.5: > submit that these are all matters of records and
‘ o Contd P/5..unless..
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documents in support of their claim in relation to their working as casual labour in the

‘Railway as mentioned in those paragraphs The onus_ in such' cases, it is humbly

submltted, lies with the Apphcants who brmg such false and fabricated allegatlon agamst
the Respondents to camouflage the Court of law and to obtain an undue advantage of

" their unsustainable claim. Merely by bringing a false and fabncated allegation against the
'Respondents will not serve any purpose and bring the coveted fruits to the Applicants

unless they can substantiate their claim with the genuineness of documents, specially the

both' the parties in the eye of law as per prevailfng system, procedure and Law of the
land. o o

21, Thatin regard to staternent made in para-4.6 the Respondents beg to submit that
the mattér of the OA. 79/96 as referred by the Applicant has already been decided and
~ had 'got no.relevancy and sufficiency with the present claim of the Applicanfgunless they.

can produce the genuine certificate/ document of their engagement by the Railway for

‘Casual Labour Live Card, which is a cardinal weapon to be undergone the decision by

working in the Railway as Casual labours. Hence; the contention made in this para is not

. atall admited.

22. That in regard to the statements made under paras-4.7 , 4. 8 and 49 by the
Apphcang the answenng Respondents submit that tagging the matter and, cases of the
Apphcants in 0.ANo.79/96 was not acceptable in the case. of the Applicants cases as
they could not produce any single instance of genuineness of thelr identity that they had

: worked in the Railway as Casual Labourers at any point of time. Merely by citation on

the other 5 prmleges decided on right footing does not brmg any result for the persons

who are on the wrong track. 'Ihe allegations of the Apphcants in these paragraphs are

totally demed

23.  That w1th regard to the statement made . in Para-4.10 by the Applicants the

answermg Respondents submit  that the cases of Ex-Casual Iabourers would be

‘ consrdered according to Railway Board’s drrectlon only when those. labourers were to be

found borne in Lrve/Supplementary Casual Labourer Register within the stlpulated trme;' .

framed. The Apphcants could net establish by any ‘means that their names were borné in ",

' -the Live Casual Laboure Reglster or in the Supplementary Live Casual Labour Reglster

Contd P/6 .Or..
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or they approached at any point of time to any of the authormes of the Respondent?for
‘ mclusron/igductlon of their names in the Live Casual Labourefor Supplementary Live

CasualAregister by showing genuine proof of evidences. Thus the statements of the

. Applicants is not tenable at all and, hence, the Respondents can not take any importance

- to it for considering their cases as per prevailing Railway system and Ruies.

24.  That in regard to the statements made in paragraph-4.11 it is submitted that it is
the repeatgoil' of their earlier submission and does not bear any concrete evidence or
genuineness to examine‘ their cases on.the right footing, The statement made by them
regarding their \ivorking in the Railway is totally false and is only to create a citation oh’
sympathy and/or an atmosphere to take undue advantage. The Respondents beg to submit
that the Casual Labour Identity Card produced by the applicant was got verified through
the highly sophisticated machinery of the Government, who is not a party in the instant

0. A i.e. the Forensic Science Laboratory/Guwahati and it was proved that the srgnature '

of the Officer issued the Casual Labour Identity Card to the applicants was not authentlc

rather, forged one. Thus the content made by the Applicants is not true to establish their

.claim and, hence, it is demed by the Respondents at its very inception.

25.  That with regard to the statement made under‘para-4. 12 in the Written Statement
by the Applicants it is submitted that the contents in this Appiication are not admitted as
the Applicants have failed to adduce any, documentary evidence in support of their
statements in the said paragraph. The reference of advertisement the Applicants have

 cited in the said para but could not produce or mention the relevant number and dates and

the category of pbsition advertised to consider their claim.

26.  Thatin regard to the statement made under para-4.13 the Respondents submit that
in another Application bearing O.A No.255/03 the Hon’ble CAT, Guwahati made order
to make personal communication to each of the Applicantg and accordingly the
Applicants were informed that their claim of being Ex-Casual Labour got verified and
found that the genuineness of their Casual Labour Card was not established; and hence,
their claim for re-engagernent in the Railway service was rejected. Hence, the question of
the reference of a case which was already decided, settled and closed once for all could
not come for making a further reference in submitting a fresh Application on the same
subject and issue. This comes within the purview of Res Judicata ; and hence, the instant
Application filed by the above named Applicants may be stopped to advance any further.
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27.  That with regard to the statement made under 4 14 of the Written Statement of the

Feon
~ Applicants the Respondents offer no comments as venfymg the documents that

necessary action the Respondents had already taken in the matter and does not require
any further action or steps to be taken. '

28. That with regard to statements made under paras-4.154. 16 4.17,4.18, the
Respondents traversing the allegations made in these paragraphs ars submit that the
Apphcants in the O.A Nos. 336 , 337, 338 of 2004 filed Contempt Petitions under
No.C.P.36/05, 37/05 and 38/05 were all dropped. and disposed of by their Lordships in
this Hon’ble Tribunal vide their comimon judgment and order dated 10.3.06 and 13.3.06
as the Respondents proved by furnishing the expert opinion of the Forensic Department
that the genuineness of the documents produced by the Applicants in these O.As were .
fabn'cat;ed, false and forged. Thus, giving reference of those O.As will cherish no fruit for
the purpose of the Appllcants in the mstant O.A; which is also rather hable to be
summarily rejected on the same footing of those decided Contempt Petitions.

29.  That with regard to the statements made under paragraphs 4.19, 4.20, & 421 tt is
stated that to get appointment in any advertised post réquires the skill, efficiency and
caliber of each individual Applicant. By mere citation of the others enjoying the benefits
of employment does not entail any rightﬁﬂ purpose of the other who has not availed of

that opportunities or has not proved his caliber and quality to surmount the hurdles of

selection/appointment/engagement procedures to reach his coveted goal. The Applicants
have got every right to prove their qualities | and caliber in the fresh
selectlon/appomtment/engagement when asked for after proving and exhibiting their all
genuine credentials and abilities in the desired job. So the questlon of granting any
interim direction by this Hon’ble Tribunal does not arise at all and the Respondents most
humbly pray before this Hon’ble Tribunal to look into the matter and be pleased to pass
appropriate orders. The Respo%i_sin_tf respectfully submit that the allegations and the
submission of their Applicatior}\ not tenable and hence, liable to be rejected in limine and

with costs to the Respondents.

30.  That with regard to the contents of the paragraph under 4.22 of the Written

Statement, the Respondents respectfully submit that for the reasons stated in the
| | Contd... P/8..foregoing...
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* foregoing paragraphs and for not establishing any prima facie case to be considered for

redressal of the grievances of the Applicant. in the instant O.A.. L is liable to be rejected.

31 That with regard to the contents under different paragraphs of Para 5 the
answering Respoﬁdents most humbly. submit that these are the repetitions of the
Applicants ‘in their contention narrated under different paragraphs of Para-4 with the

heading “facts of the case” and therefore the grounds for making a prima facie case for

admitting this Original Application in this Hon’ble Tribunal are not sustainable and,

hence, liable to be rejected abinitio.
32, That the law settled unde& sun that “he who. comes to seek equity and justice,
must come with clean hands”, The Applicants at no point of time and even after making

their big Application in this Hon’ble Tribunal could not file a single i;istance of the

. genuineness of their claim in rega:c‘l‘ to their engagement as Casual Labour by the

re 2

~

.{.‘,!3(}{)'\-‘

-731 G,

Respondents Railway Administration at any point of time. The Applicants have simply

submitted the judgment of this Hon’ble Tribunal in regard to O.A 79/1996, which was

altogether a different métter. Moreover, the said O.A. was filed in 1996 when the
Respondents Railway Administration have given enough scope to all Ex-Casual Labours

to come and get their names registered with the Respondents Railway Administration by

proving their original Ex-Casual Labour Card so as to enable the Respondents Railway

- Administration to complete their launch of massive drive to make “no casual labour” by

the end of 1997. Had the Applicants in the instant O.A. were actually engaged by the

Respondents Railway Administration at any point of time they could have volunteer.J

themselves in the event of their being re-engaged by the Railway during the material time

- by showing their genuine Casual Labour engagement cards which are the basic and

primary identity of each and every Ex-Casual Labour as per the Railways® own system

" and existing Rules.

© 33, That it is submitted that an eligible photo copy which the Applicants annexed as

ANNEXURE-2 in support of their claim for adducing the result of their screening test as
on 21.4.2000does not give fa‘cilitonf their contention as none of the ‘Applicants named in
the said memorandum appears to be taken into consideration after verification of records.
That in this connection the Respondents further state that in accordance. with Railway
Board’s Circular No. E(NG)/II/78/CL/2 dated 4.3.8.7 and 21.10.87-an action plan was

~ formulated by the Respondents for absorption of all Casual Labours on role and/or whose
~ names were in the “Live Casual Labour Register/Supplementary Casual Labour Register”

Contd.....P/9.....s0...

¥

<)

m.

3

Guwahati-781 017



“T oo

inowr/Con/G
Mg
-“-l“ga")n

~781 01

Guwahati-781 01

?a”‘v‘ﬁu ‘y
@

Y,

s
-

be e ©
so that a process can be completed by December, 1997 that no Casual Labour on role”

It is pertment to mention here that during that masanr. dnve when quite a number of
Applications were received from the discharged Casual Labours and their cases were

' disposed of on merits, there was not a single representation/application from the

Applicants in the instant O.A. to be taken into consideration for verification of the
records of the Respondents and it is submitted that no Representation/Application from

“any of the Applic%mts for absorption/regularization of Casual Labour of the Respoﬁdent

Railway Administration was made at any point of time before coming to this Hon’ble
Tribunal for two times. ' ‘

34.  That it is submitted that the Respéndents Railway Administration had given a
reasoned reply with speaking order to each of the order of the Hon’ble CAT and/or -
Applications represented by the Applicants and as such, the allegations brought by the
Applicants in the instant O.A. are futile and frivolous and do not deserve any

consideration.

-35. That the subject Application is Barred by limitation as per Section 21 of ihe
Administrative Tribunal Act, 1985, and, hence, is liable to be dismissed with cost to the
Respondents. '

36.  That the answering Respondents respectfully subim't that this Application shall
suffer from Res Judicata , Acquiescence and Waiver and other like infirmities and, hence

1s hable to be dismissed.

Contd... P/10..Verification.
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: the L | :
;85 M % /c@w/Q /Np%do hereanIy S

affirm and verify that the statements made in paragraphs—? to 28 are all derived from

-VERIFICATION-

LSHTM(YMM_/WPGM agedabout 5~@

in Official - Capacxty"

records and to the best of my knowledge and mformatlon and behef to be tme and the

" ’ paragraphs 1to 6 and 29 to 36 are my respectful submlssmn oo-

| Andj sign this Verification on this Blasa 2006

] (‘

(T AWJ

Fore and on behalf of the' -
Umon ef %WWndents .

-DV. Chief Erwingur/Con/CG .
e At Tk, reyitay

To ' - : Ceh e Peilway,  Aaligaoe
’ The Re Stel' . /- R ' ) zz‘:olQléI“’]gl OI 1 '
' Dy. Reg . ' - Guwahati-781 011
Central Admmxsﬂatlve Tnbunal : .-
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CENTRAL ADMINISTRATIVE TRIBUNAL
| " GUWAHATI BENCH

Contempt Petition Nog .30/ 05, 37/005 & 38105
ln Ociginal Application Nos.336/04. 337704 & 338/ 04,

-

Lrate of Order! This the 10t divy of Mareh 2000,

THE HOX'BLE SHRI B.R.SCH, VICE CHAIRMAXN (4]
THE HON'BLE SHRI K.V.SACHIDANANDAN, VICE CHAIRMAR {J)

1. Sri Habul G.hi;ah : ' )

2. Sri Hvaxien Das :
3. S J:{.iahu.r K\:_lma.l(fvf!mndal
4. SeiBifen Boror
3. Sri Maina Boro .
. Sri Kvipaa 'vl‘e\&"'ar‘y.
7.  SriPradip Sarma .
8. Sri Paneswar Boro )
9. Sri Nagendra Béro
10.  SriAnil Kalita
11, Sri Bi‘u)gi Ram Basumatary

All are ex-casual workers under Adipurduar

Division, N.F.Railway.

o Appheantsan COP No.3bi 2005,

1. Shri Suren Ramchiary

2. S8ri Ratan Boro

o

Stri Mizing Brahun

PN

Sri Rajit ]—3rahiﬁ-a

5. Sri Jaidev SWm'gi.m‘y

. Sri Naren Ch. Bastimatary
7. 8ri Rey Kuumar Manda!

8. Sri Biren Baishya |

9. Sti A:tgat; Das
10.  Sri Radhe Shyam Maudal
11.  Sri Monilal Iiurza'ry

12, Sri Swargo Boro
13. " Sri Ramesh Ch. Boro’
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14, Sei Diren Baishya - , o .
15, Seidogendra Past b
16, S Ramjit Das ’

17. Sri Naren Ch. Boro

All 'ex-cazual labourers in the Alipurduar

Division, N.F.Railway.

v ere s Applicants in C.P. No.37/2005

: 1 Sri Dhaneswar Rahang
9. Sri Lohit Ch. Boro
S Sri Rati Kanta Bora
4. Sri Monorangen Dwaunary’
5. Sri Manteswar Boro
6. Sr1 Joy Ram Boro B
7. Sri Haricharan Basumatary
_ 8. Sri l.)ur:gu Ram lﬁlinmry
9. Sri Sanjit Boro
3 10.  Shui Khm'ge':s".vm' Swargtlary ‘
’ 11, Sri Pradip Kv. Boro
e 12, Sri Upen Nearzary

13, SriTarun Ch. Boro

14.  Sri Ramesh Ch. Ramchauwy
15.  8ri Monoranjan Deori
16.  Sri Ramm Nath Pathak
17. . Sri Gopal Basumatary
18. él'i Malin Kr. Das

19.  Sri Ranjit Swargiary
2. Sri Ratna Kanta Boro
21, Sri Nirmal Kr. Bralhuna
22.  Sri Monoj Las

23.  Sri Mrinal Das

24. Sri Sanjay Kr. Narzary
95. - Sri Pankaj Baruah
26.  Sri Ajit Kr. Sarania
97.  SriSunil Ch. Boro

s 98.  Sri Bipin Ch. Boro
e ' 2G.  Sri Nepolin l,ahai'y

30.  Sri Rajen Lahary '
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31l %‘u'i./—\u_sluma Swargiaty
32.  Sri Suren Daimary -
- 33. ‘wn R{-l\j\‘l Borah
34:  Sri Pradip Das »
35, S Rblt')bil'.l Dwnij.nar:,(
36, Sri Pi‘{.-x‘djp Boroi 1
37.  Sri Cha;nda‘nADev Natl
38. - Sri Kamaleswar Boro
39,  Sti Phukan Boro |
40.  Sri Ki'islmn Ram Boro
11. Sri Ratneswar Boro
MM ex-castad ‘ﬂb"()lll't:l'."' i1 the /‘\‘li]:?l‘ll"‘allé-l.l‘

Lyivigion, (BB CON), N.F Radlway,

CApplicants i O No.3&7 26065,

- Versus -

1. Shri ALK, Jdin, . ‘

' General Manager (Construction)
N.F. Railway, Maligaon,
Guwaliati, Assam.

2. Shri Arjun Rakshit,

' Divisional Railway Manager,
Alipurduar Division, N.F Railway.
Alipurduar, West Bengal. '

in all the petitions.

B.N.SOM VICE CHAIRMARN {A)

-

All these three contempt petitions fvolve similar facts and 4rising

out. of the order dated 19.7 2005 passed by s Tribunal in O.A356, 337
and 338 of 2004, We have disposed of all the Contempt Petitions by this
. . . : . ’

cottnon vrder.
2. For the purpose ob adjndicating the matter we have examined
C.P.36/2008 in detail:

3. ‘fhe petitioner by filing the mstant Coutempt, Petitions thias brought

to our notice the fact that the respondents/ confeniners had acted in a

... Contemners/ Respondents

T R T T

TR




PN

contemptuous manner m implementation of cur order dated 19.7.2003
. B ) ey N - H
passed 10 QA7 of 2004, It is also the allepation that the respondents

had acted willfully and their ‘nactivity desarves appropriate action under

" the Contempt ol Courts Act. 197 1,

4. | The respondents have liied a dstailed zhow cause reply dated
7.3.06 after. receipt of our notice. It is their submission that they have
Laken u.ﬂ necessary steps to seanrch the do.(.:umv,nts ot‘-" the applicants in
the OA as dira-:(:\.ed by the Tribunal in constderation of their cases on
werits. They have  also (l,i;f(:.l(').\*z:d that  thoy have scrotinized  the
documents/ xerox copies of the Caxual Labour Regizter forwarded undoer
XEN/Con/Bongaigaon letter No.E/BN('}N/Cou/CL/SO"Z dated 5.1.1989
and the CL cards submitted by the applicants. 'l‘h;e ragpondent aftoer
examining the recerds had passed s speaking order dated 10.2.20006
(Anuexure-A) and the same \sl.-'ris duly communicated to LlA\e uj)i)l.i(:.enlt iy
his letter No Ef63/CON/1/ Looze. He hals furthar disclosed that he hasx
found thc_ applicant's case being uot on merit and that the documents
relied on by the petitioner to be labricated, vague and false. He has,
therefore, submitted that as the scrutiny of the records bebied the claims
of the applicant that the Contempt Petition is liable to he dismissed with
cost,

5. The learned counsel for the petitioner hax y:.'ahmx.u’.:ntly opposed the
submission made in the reply stating that the 1'».».:;13011(16:111:& have not ondy
not implemented the order of the 'l‘ribt.n‘;zf«l dited 19.7.2005, they have
also acted arbitrarily and have not shown respect to the order dated
19.7.2005.

6. We have perused the order pazsed by the alleged contemner which
g at Am'lexx;re-A. The direction issued to the respondents in

0.£.336/2004 dated 19.7.2000 was as {ollows :

e
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+TPAs already noted, the only reagon for rejecting
the claim of the applicants is that the casual
labour identity cards produced by the applicants

the genuineness of which s doubtiul. In the
circumatances, as alroady discussed, the

‘ respondents are directed to consider the case of
the applicants ignornig the identity cards and
based on their own records namely, the xerox
copies of the casual labour live register, the

with reference to which the earlier

documents
written | statements  were filed and extracted
hereinabove and to tuke a ducision it the case ol
the applicants in all the three cases afresh
within a period of four months from the date of
receipt of this order. For the said purpose, the
impugned orders all dated 18.3.2004 (Annexure-
» in O.A.N0s.336/2001 and 338/2004 and
Annexure-11 in O.A.No.33712004) are quashed.
The concerned respendent will pass reasoned
orders on merits as dirocted hercinabove.” '

From above it is vicar that the pespesdenis woere divected to consider the

case of the applicant based on their own records 1e the xerox copies of

the casual labouy live register, the documents based on which the earlier

. n . . . N . ~
written statements were filed and to take a decigion in the case of the

applicants afresh. From Anneue-t we find that the respondent No.l

lyad examined the case of Shri Ranjit, Bradhuma alongwith other applicants

to sce whether they were included as cazuat labour with the Railways

y -

during the relevant period of tuue ie 5.1.85 to 31.8.83. It is the

submission of the respondent: that there is no cvdence on record to show

that the applicants were 80 engaged during the said period. It is further

submitted that the same information was also communicated to Shri,

Ranjit Brahma by the General Manager] Con, the APO/ CON by lefter

dated 18.3.04. He has further submitted that while scrutinizing the

ralevant records as directed by the Tribunal

whereas the identity card issucd to Shri Ranjit Brahma shown to he

issued by one SS Ghosh, the then AEN/COR/ Bongaigaon, it is found

onn verilication of records that during that period 8.5.Ghosh .was not

AEN/CON but he was XEN/C‘,Q t and that the signatire of §.8.Ghosh as

L




available on rocord does not wally with the signatures on casual lahour
cards or the 'xemx copy of the live wasnal register purported to be signed
by $.8.Ghosh. in the circumstances, a doubt had arizen in their mind
whether forwarding of a photo copy of the live casual register on 5.1.89
was done by resorting some undesirable means. The alleged contemner
therefore had sent the relevant records lor opinion of the Foreneie
Expert., Guwahati and obtained his opinion which is enclosed  as
Annexure-B. .h\ the snidlAm‘wz‘xm'c-B, the Scicentitic Otficer, Questioned
Doctimtents Division. Forensic Seienee Laboraiory. Assanr, Guwabhatl has
opined that the person whose signaiares appeared on the docouenis in
the official record do not bear rescubiauce to the signafures appearing
on the xerox copy of 1‘.he‘liw: casual labour, n:gist.@r or vn the casuni
labour card. He, the alleged contemmner therclore, concluded that 1'I\é
signatures on the rc;cords relied on hy the applicant being fictitious the
records z-n'(.s Aalso ‘ol.' .dm;l.)t.i'ul nature. e has i‘m-t:ﬁcr suburitted that there
were no credible documents placed before him Dy i".ht‘a a[,)_plif.:;n'ﬂ:s to
congider his claim nor the records maintained by the respondents bear
any testimony to accept the clains maﬁe by the applicaut.

7. The learned counsel for the applicm'\t' has drawn our notice to the
decision in the case of Uuionl of india and ()r:;. vs. Subedar Devassy PV
(‘2006) 1 SCC 613) Civil Appeal No. 1066 of 2000 decided on 10.1.20056 by
the fApex Court where it is held that “in contenpt proceedings court 1%
concerned only wih question whetber the carliar decikion has heen
complied with or not. H connot examine correctness ol decision. of
traverse heyond il'_'cmd take o different view from what was tn.kex")‘l',h_creiu‘
or give additional directions or delete any divection.” Howewver, we do not

fesl that in the instant case Lodors us thore has been any case to

consider if any attempt has been ade to overroach the scope of the
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Honble Sn B.N. Som,

Present. :
: Vice~chairman (A)

Honble Sri K.V. Qacbxdanandan,
Vice-Chairman (J)

 Keard Ms. U. Das, learned counsel for |

. the petitionars and Mr, K.X. Biswas, learned -’

rallway counsel for the respondents.

The Comeminf. Petition has been .filed | 5
,by the petitionara for ndn-compliance of t.ha; :
Corder dated 23.12.0004 passed Dy: this. . |
Tyibunal in O.A. No, 339/2004, wherein this Eee
~Tribunal directed the petitioners to ma.ke.

1epresu1tauons to the xespondents narratmg‘

' 'f;all‘t_he grievances: and’ xfisuch repruentat\on
“+ gubmitted by

' respondants were directed to.pass a reasoned -

: pet:moners, -Qle

. and speaking order within six months from i

it . . 3 - *
the date of recaipt. ol the répresentation.

‘The mspond:':nts have filed a part
compliance E/63/CON/ 1{CA
~339/04) da\ed Jl 01,2006, wherein ..

~ stated that the representation submitted by

report.  No.

it s

the applicants has been considered, but re-
+ engagement could not be considered for want
of documents. Since, substantial compliance
. “report has been filed by the respondents, we
are of the considered view that the Contempt
Hence, the

Petition  dues  n0v survive.

Contampt Yention is dismissed. It is made

clear that il the petitipners nave any further
_.gri(:vm\c&:, they dare not resuricted 1O appr roach

the appropriate forvm.

Contempt

Tha Petition is dism.issed ‘
aqcordingly. Notice issued, if any, .is
discharged.’

1
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BEFORE THE CENTRAL ADMINISTRATIVE FRIBUNAL AT
GUWAHATI |

Original Application No. 281/ 2005
Sri Ajant Boro & Ors.
Versus

Union of India & Ors.

IN THE MATTER OF :

An additional affidavit on behalf of the
applicants to bring on record documents
proving their engagement on casual basis under

the respondent authorities.

ADDITIONAL AFFIDAVIT:

I, Sri Rabindra Boro, aged about 45 years, son of Chandra Kanta
Boro, resident of Batiamari, Tamulpur, in the District of Nalbari do hereby
solemnly affirm and state as follows:

L That I am one of the applicant No. 4 in the aforementioned Original
Application being O.A. No. 281/ 2005 and conversant with the facts and
- circumstances of the case. As such, I am competent to swear this affidavit on

behalf of the other co-applicants in the instant application.

2. That the applicants herein above have filed the instant application

against the impugned orders rejecting their claim for regularisation of their

No . Biled b



é’o]_b

services under the scheme formulated by the respondent authorities for

regularisation of the services of such casual/ ex-casual labourers.

3. That the respondent authorities have filed their written statement n
the above noted Original Application being O.A. No. 281/ 05 and their sole
contention is that the applicants have failed to produce any documentary evidence
in support of their engagement in the Railways on casual basis and as such their

claim should be rejected.

4, That the applicants have recently got hold of certain documents,
which proves their engagement on casual basis under the respondent authorities
and this additional affidavit, has been filed to bring on record the said aspect of the
matter. The said document is a list containing names of casual/ex-casual labourers
whose names were forwarded by the concemned authorities in the railway
administration for taking necessary steps towards regularisation of their services
under the scheme formulated by the Railway Administration for regularisation of
such category of workers. It is pertinent to mention here that the names of all the
applicants in the instant application figured in the said list of casual/ ex-casual

labourers.

A copy of the said list is annexed as Annexure — A.

5. That the applicants state that the presence of the names of the
applicants in the said list unequivocally establishes that they were engaged by the
Railway Administration and in view of the said position a right has accrued to the
applicants for absorption in service. The sole contention raised by the respondent
austerities in the written statement in the above referred case that the applicants
failed to produce any documents justifying their claim that they were engaged on
casual basis under them also stands answered by the aforesaid documents.
Accordingly, the above noted application is required to be allowed granting to the
applicants the relief/ relief’s prayed therein.

6. That this additional affidavit has been filed bonafide for securing the

ends of justice.

/649



7. That the statements made herein above in paragraphs, 1 to 6 are true
to the best of my knowledge and belief and the rest are my Hon’ble submissions
before this Hon’ble Tribunal.

And 1 sign this affidavit on this L!Tt) day of September at Guwahati,

2006.
Identified by:
Qo Robsno\ra, Boro.
‘ ’Zg “” A ‘la T, .
C DEPONENT

Advocate.
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Annexure - A
N. F. RAILWAY
Office of the Dy. Chief Engineer/ Con Bb Project. Jogighopa
No. E/ 255/ Con/ JPZ/ Dated: 17th July’ 95
To,
GM/ CON/MLG
N. F. Railway.

Sub:- Ex-Casual labour.

Ref:- Your letter No. E/ 255/ CON/ Seniority/ CL/Pt. VI Dated
13.03.95.

In reference to the above the list of ex-casual labour (ST) 1s sent

herewith for your further disposal pleased.

G i (Pt’d' For Dy. Chef Engineer/ const

P b N.F. Rly./ Jogighopa. -
T Q2
o



N.F. Rly
Dated 31.12.86

UN/ Rest/ 1
To,

~Through AEN/ CON/ ........ (sic)

' Sub:- List of Casual labour

Sending herewith the list of Casual labours Containing 80 (eighty)

Nos. only of Bngn. Sub-Division is send herewith for your necessary checking and

, record please.
Da( sic ). 3(three) sheets.

Sd/- Illegible
01.02.87
Vpur/ C/ Bngn
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v = .
L’VI.NO. in O.A. { . Name of the applicant SI. No. in the List Casual
labourers
1. Sr1 Ajant Boro 26
2. Sri Biresh Ch. Boro : 50
3. Sri Dilip Choudhury 9 Second list
4. Sri Rabindra Boro 67
5. Sri Lachit Kr. Basumotory 8 Second list
6. Sri Pabitra Wary 69
7. Sri Ram Nath Thakuria 53
8. Sr1 Moni Ram Boro 25
9. Sri Jiten Boro 1 Second list
10. Sri Upen Boro 76
11. Sri Rajen Swargiary 29
12. Sri Makthang Daimary 21
13. Sri Ratan Ch. Boro . . 11 Second list
14. Sri Kartik Narzary 22
15. Sri Warga Ram Daimary 79
16. Sri Bipul Ramchiary 3 Second list
17. Sri Monoj Kr. Basumatry 4 Second list
18. Sri Lalit Ch. Boro 46
19. Sri1 Girish Ch Basumatary 6 Second list
20. Sri Maheswar Boro 12 Second list
21. Sri Budhan Ramchiary 7 Second list
22. Sri Ananta Sargiary 30
23. Sri Bipin Daimary 5 Second list
24, -Sr1 Kanistha Basumatary 52
25. Sri Samala Boro .19
26. Sri Bapa Ram Boro 55
27. Sri Lakhi Boro 24
28. Sri Achut Ramchiary 2 Second list
29. Sr1 Nandi Daimary 80
30. St1 Dinesh Ch. Boro 27
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IN THE COURT OF CEN1 =
GUWAHATI BENCH : : GUWAHATIL

0. A. No. 281 of 2005

Sri Ajant Boro & Others ...... Applicants
- VS-
Union of India & Others ....... Respondents

IN THE MATTER OF :

Reply by the Respondents in response to the
3
Additional Affidavit filed by the Applicants. %

Most  respectfully Sheweth :

1. That the Respondents have gone through the Additional
Affidavit filed by the Applicants and understood the contents
theréof and deny the contents which are contrary to the records.

2. That for brevity and clarity of the case iﬁstead of submitting

the para-wise reply the Respo_ndents in reiterating their earlier.

submission in the Written stati{;bznt humbly state that the

aIIegationQn;ade by the Applicants are fabricated, fake,

forged and fraudulent and thus their claiig are not genuine and
not substantiating on the right foot of the track to yield the
coveted result.

3. Thatitis submifted that on verification of the records it is

A found that no such casual labour as contemplated by the

Applicants in their list annexed was engaged in the Jogighopa

Project so far.

'



Ay

4. That the Applicants in their Additional Affidavit have

annexed the un&fﬁled copies of lists and letters. The
answering Respondents state that the Applicants must file the
- mr— - - .
certified true copies the originals of those documents so as to
,< i
exhibit their strictest proof of genuine claim based on
records. The Respondents raise their objections for filing of

such uncertified records by the Applicants which may kindly

be recorded in the Court’s order.

4 That regarding the Casual Labour Cards submitted by the

Applicants the Respondents re — iterate in their submission
that the signatures of officer/officials shown in those Cards
do not corroborate with the signatures of the officers/ |
(')fﬁcials kept and available in the office. It is also submitted
that the Respondents have obtained the necessary Findings of
the Forensic Expert on this issue and will be produced in thé
court at the time of Final Hparing. Thus it proves that the
genuineness of the claim and the documents produced by the
Applicants are fake, fabricated and false and, hence, not

tenable in the eye of Law.

. That the Respondents humbly pray that the subject O. A.

merits rejection of the claim with costs on the grounds
mentioned in the Respondents’ written statement and on the

strength of the contents of the statements made in this Reply.
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VERIFICATION
L Sn%m% Huoman Sobe sto . Aygil Fumas Sone

aged about 44 vears, working in the Official capacity as

Assistant Personnel Ofticer/ Construction, N. F. Rly Maligaon,
do hereby solemnly affirm and verify that the contents made in
paragraphs 2to 5 are all derived from records which [
believe to be true to the best of my knowledge and
information and the paragraphs 1to 6 are my respectful

submission.

And I sign this verification on this 0201 day of November’2006.

..
1104
For and on behail Oty ghenike fents.

LB W""’W 10
h '

To

The Dy. Registrar,

Centiral Administrative Tribunai, Guwahati

-



