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Sivarajan. 

I 	
Heard Mr. B. Sarrna learned counsel 

43. 	for the applicant and Mr.. J.L. sarkar. 
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) learri stai counsel for the aailWayS 

II 
Admit. Issue notice to the respor1d 

ants. 
Y.  Registrar Since the applicants claim the 

bflEf1t Of theord dated 19.7.200
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in O.A. NOS. 
336/040 337/04 and 

338/04 (Annexure ), the respondents 

are airected to file a counter affidavit 

- - 

	

	 ithifl six weeks. No further time will 

be granted. 
Post on 30.1.20* 

/ 

ViceC i an 

) 	S-'LS 

poSh. 
td, 	

' 3 

('/° 	• Contd..'•' 

/ 



p ) 	J 	 I 

; 	

\ 

1 	 30.1.2006 	Dr.JL.Sarkar,1earned Standing 
counsel for the Railways submits that 
Six weeks time may be granted to file 

1O9 	 written s.tement. Let it be done. 
1 	 . ... 	postón 16.3.2006. 

Vice-Chairman 
bb, 

11.32Q@6 	Dr...J.. Sarkr,.L•earned stand1 
ng d 

..
iiise1- f•r the railwy8 seeks for 

six weeks time to file reply statement. 
1- 	 ?st en 1.5.2006. 
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L 	Vjce-Chjrmn 
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• 	 t -&. 2066 br.J.L.Sarkaz. 1earned Railway Bt 
. 	41noounei wa8.repreaeit.d'e 

I 	 mozö- t4e waB sought to ¶erep ly 
\J p4-i -Q-- 	 7 	 ataemen 	hi. btha}t let it be done. 

.s VQ1 CY'' 	 post on 5. 
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1.5.2006 	Mr.K.K.Biswas learned i1ay 
ounee. rqueats to scwe more time to 

'-L----- 	 fi l rep ly etatemen, i t it be done. 

Vjoajtman 
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0.A. 281/2005 

05.04 200 	Learned counsel for
.
the respond 

• 

	

	•ezts submitted that he has already 
filed reply statnent. None present 

for the applicant bwever, opportunj 
ty is given id*cxc* to file 
rejoinder, if any, 

iost on 27.0.2Oo. 

Vice-.Chajan 
mb 

27.06.2006 	Learned counsel for the aplica... 

nt wanted time to file xtyxatKtax 
rejoinder. 

Post on31.07.2006(  

Vice-Chairman 

31.07.2006 ?resent : Hon'ble Sri K.V. 
• 	 Sachi.ananan ,ViceCha irman 

• 	 Honable Sri Gautam Ray, 
uinistrative Mnber, 

\,Lt, P.st on 23.08.2006. Inthe mean-
time, the applicant is given iiberty 
to file rej.iner. 

4 1  

Menber ~(A) 
	

Vice'u'Chairmari 

Aj 

23.$.Sa. 	When the matter came up for hearing 
the learned csunsel for the applicant 
has suittaá that he wants to We 
rejoinder al.ngwith certain d.aji*ents. 

P•st the matter on 

I 

Vice-chairman 
lm 

I 
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18.9.2006 	post thea case on 26.10.2006. 

.. 	 Vice-Chairman 
bb• 

26.10.2006 Present: Hon'ble Sri K.V. Saohiciari.andàn 
Vice-Chairman. 

On behalf of the learned'Counsel for 

the Respofidents submitted that 'he has 

got some personal inconvenience. Post on 
. 	 .' 	

. 	 . 	 ., 

21,11.2006. . 

Vice-Chairman 

21.11.2006 	At the in3tance of Mr.K.X.Bis- 

was, learned Railway counsel let the 

case be posted on 30.11.2006 for 

hearing. 

7 	CRAi t 
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Vice-chairman 

bb 

30 11 2006 	When the matter came up , for 

hearing, Mr B Sarma, Im Med counsel foi the 

applicants submitted that identical matters 

have a'ready been filed erore this Tnbunal m 

2006 and the present case ma be tagged 

alon with those cormected .iiatters - 

Now, the ciux1 point, to be 

considered, is as to whethet the diiections 

:. .. .. 
issued to the respondeits to consider the 

case of the applicants 3sed on xerox copies 

of the Casual Labour. Live Rster de 

judgment and order dated 197 2005 passed 

in O.A. Nos 336, 337 &338 of 2004 can be 
• 	 . 	 . 	 . 	

. 
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Contd 
30.11 20Oô issued in this present case also granting 

reliefs, if any, to present applicants. 

Mr. R.KBiswas learned Railway 

Counse1 submitted that those cases as 

mentioned by counsal for the applicants are 
t_j2_- 6  

new and pleadings are not complete in those 

- r- 	 matters. Hower, Registry is directed to 

pinpoint all the connected and identical 

2-C /, 2-C2-, 2-4 9/ 	'K 	matters to this OA and tag this matter 

alongwith those identical matters. 

Vice-Chairman 
/bb/ 
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k 	 14.12 .2006 	Learned counsel for the app lic 

is absent. Mr.K.K.BiSwas, learned 

counsel for the Railway is present* 

post on 16.1 .2007. 

Vice-Chairman 

kQ- Ca3- 	 bb 

4 - 	 • 16.i.2wi. 	POST Ofl 01.00w. 

2 3 57f 

-Vke-Choirmon 

fob! 

29.3.07. 	Let this case be listed alongwith O.A.Nos. 

	

ko 	{ 	
261, 262, 263 of 06 on 1.5.07. 

VIce-Chairman 

lin 	-- 

	

1.5.07 	Post the mater on 17.5.07 

	

A 	
aiongwith O.A.No.26 1,262, 263 of 061 

- / 
hinnan 

l7.S07. 	Post the thattr on 3d.5.07 a1cngith 

sjmi3ar matter C,A.NVS26.L.2 .263 of 06. 

Vice-Chairman 

im - 

	

305.07. 	 Heard 1erned counsel t.r tfio. patties 

Hearing concluded. Judgment rerved. 
13-  
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* r 14.6.2007 	 "Judgment pronounced in ope' Cort, 

• 	 • 	* 	
• 	kept in separate sheets. 

The O.A. is disposed of in terms of 

the order. No costs. 

Vice - Chairman 
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' - -p.  CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A. NO. 281/05,OA 261/06, 0A262/06 & OA 263106 
Date of decision: Ji1 14une, 2007 

Ajanta Boro & others 	 .. 	 Applicants 
Mr. B.Sarma and Mr. HK.Sarma 	 Advocates for 

applicants 

- 

iiniotj1titha &. others 	.. 	 Respondents 

Mr. KK.Biswas 	. 	.Advocate for,  the respondents 

CORAM 

The Hon'ble Shri K.V. Sachidanandan, V.C. 

Whether reporters of local newspapers 
may be allowed to see the 
Judgment? 	 Y,/Nô 

Whether to be referred to the 	/ 
Reporter or not? 	 MesiNo 

3, 	whether to be forwarded for 
including in the Digest being 
compiled at Jodhpnr Bench and 	/ 
other Benches? 	 esfNo 

4. 	Whether their Lordships wish to see/ 
the fair copy of the judgment? 	Y/s/No 

VA 
o7 

Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH,GUWAHATI 

O.A. No. 281 of 2005 
O.A. No. 261 of 2006 
O.A. No. 262 of 2006 
O.A. No. 263 of 2006 

Date of decision, this day the / q of June, 2007 

CORAM: The Hon'ble Shri K.V.Sachidanandan, Vice-Chairman 

[1] O.A.No. 281 of 2005 

Sri Ajant Boro, s/o sri Moniram Boro. 
Sri Biresh Ch.Boro,s/o sri Jogen Boro. 
Sri Dilip Choudhury, s/o sri Rameshwar Choudhary. 
Sri Rabindra Boro, s/o sri Chandra Kt.Boro. 
Sri Lachit Kr.Basumotory,s/o sri Pura ram Basumotary. 
Sn Pabitra Waty, s/o sri Mahim Wary. 
Sri Ram Nath Thakuria,s/o Sri Dayal Thakuria. 
Sri Moni Ram Boro, s/o Umesh Boro. 
Sri Jiten Boro, s/o Bipin Boro. 

10.Sri Upen Boro, s/o Bhanda Boro. 
11 .Sri Rajen Swargiary,s/o Haloi Ram Swaragiary. 
12.Sri Makthang Daimary, s/o Laiiga Daimary. 
13.Sri Ratan Ch. Boro, s/o Late Jamuna Boro. 
14.Sri Kartik Narzary, sf0 Baya Ram Narzary. 
15.Sri Warga Rain Daimary, s/o Maya Ram Daimary. 
16.Sri Bipul Ramchiary, s/o Sri Agin Ramchiary. 
17.Sri Monoa Kr. Basumatry, s/o Sri Jogeswar Basumatty. 
18.Sri Lalit Ch. Boro, s/o Sri Durga Boro. 
19.Shri Girish Ch Basumatary, s/o Sri Sambar Basumataiy. 
20.Sri Maheswar Boro, s/o Late Benga Boro. 
21 .Sri Budhan Ramchiary, s/o Sri Madhab Ranchiary. 
22.Sri Ananta Shargiry, s/o of Late Bimal Shargiry. 
23.Sri Bipin Daimary, s/o Sri Nabin Daimary. 
24.Sri Kanistha Basumatary, s/o Sri Jogendra Basumatary. 
25.Sri Samala Boro, s/o Hasa Ram Boro 
26.Sri Bapa Ram Boro, s/o Sri Mohan Boro. 
27.Sri Lakhi Boro, s/o Nawa Boro. 
28.Sri Achut Ramchiary, s/o Rajen Ramchiary. 
29.Sri Nandi Daimary, s/o Jabla Daimary. 
30.Sri Dinesh Ch.Boro, s/o Ma Boro. 

Applicants 
By Advocate: Mr. B.Sarma 

L----- 
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Versus 

The Union of India, represented by the General Manager, 
N.F.Railway, Maligaon, Guwahati-1 1. 
The General Manager [Construction], N.F.Railway, 
Maligaon Guwabati-1 1 
The Divisional Railway Manager [P] Alipurduar Division, 
N.F.Railway, Alipuduar. 

Respondents 

By Advocate: Mr. K.K.Biswas 

[2] O.A. No. 261 of 2006 

1 Sri Habul Ghosh. 
2. Sri Haren Das. 
3.Sri Kishor Kumar Mandal. 

Sri Biren Boro. 
Sri Mama Boro. 
Sri Kripa Tewaiy. 
Sri Praip Sarma. 

S. Sri Paneswar Boro. 
9. Sri Nagendra Boro. 
10.Sri Anil Kalita. 
11 .Sri Bhogi Ram Basumatary. 

All are ex-casual labourers 
respondents. 

working under the 

Applicants 
By Advocate: Mr. H.K.Sarma 

Versus 

The Union of India, represented by the General 
Manger,N.F.Railway,Maligaon-Guwahati- 11. 
The General Manager [Construction] ,N.F,Railway, 
Maligaon,Guwahati- 11. 
The Dviisional Railway Manager[P] Alipurduwar 
Division,N.F. .Railway,Alipurduwar. 

Respondents 

By Advocate: Mr. K.K. Biswas. 

[3] O.A.No. 262 of 2006 

Sri Suren Ramchary 
Sri Ratan Boro. 



'I 

91 

Sri Mizing Brahma. 
Sri Rajit Brahrna 
Sri Jaidev Swargiary. 
Sri Naren Ch.Basumataiy. 
Sri Raj Kumar Mandal. 
Sri Biren Baishya. 
Sri Angat Das. 
Sri Radhe Shyam Mandal. 
Sri Monilal Nurzary. 
Sri Swargo Boro. 
Sri Ramesh Ch.Boro. 
Sri Biren Baishya. 
Sri Jogendra Pasi. 
Sri Ramjit Das. 
Shri Naren Chi3oro. 

All Ex-Casual Labourers in the Alipurduwar Division, 
N.F.Raiiway. 

Applicants 
By Advocate: Mr. H.K.Sarma 

Versus 

1 Union of India, represented by the General Manager, 
N.F.Railway,Maligaon,Guwahati- 11. 

2. The General Manager [Construction], N.F.Railway,Maligaon 
Guwahati- 11. 

3.The Divisional Railway Manager[P] Alipurduwar 
Division,N .F.Railway,Alipurduar. 

Respondents 
By Advocate: Mr.K.K.Biswas. 

4] O.A.No. 263 of 2006 

Sri Dhaneswar Rahang 
Sri LohitCh.Boro. 
Sri Rati Kanta Boro. 
Sri Monorangen Dwaimary. 
Sri Manteswar Boro. 
Sri JoyRamBoro. 
Sri Haricharan Basumatary 
Sri Durga Ram Daimary 
Sri Sabjib Boro 
Shri Khargeswar Swargiary 

Ii. Sri Pradip Kr. Boro 

b-- 
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Sri Ugen Narzary. 
Sri Tarun Ch. Boro 
Sri Ramesh Ch. Ramchiary 
Sri Monoranjan Deori. 
Sri Ram Nath Pathak. 
Sri Gopal Basumatary. 

Sri Malin Kr.Das. 
Sri Ranhit Swargiary. 
Sn Ratna Kanta Boro 
Sri Nirmal Kr. Brahma 
Sri Monoj Das. 
Sri Mrinal Das 
Sn Satjay Kr. Narzary 

Sri Pankaj Baruah 
Sn Ajit Kr. Sarania. 
Sri Sunil Ch.Boro. 
Sri Bipin Ch. Boro. 
Sri Nepolin Lahary 
Sri Rajen Daimary 
Sri Asnuma Swargiary, 

32.Sri Suren Daimary 
Sri Raju Borah 
Sri Pradip Das 
Sri Robin Dwaimary 
Sri Pradib Boro 
Sri Chandan Dcv Nath 
Sn Kamaleswar Boro 
Shri Phukan Boro 

40.Sri Krishna Ram Boro 
41. Sri Rateneswar Boro 
All Ex-Casual Labourers in the Alipurduwar Division 
[BB/Con],N.F. Railway. 

Applicants 
By Advocate; Mr. H.K Sarma 

Versus 
1. The Union of India, represented by the General Manager, 
N.F.Railway, Maligaon,Guwahati-1 1. 
The General Manager [Construction], N.F.Railway, 
Maligaon,Guwhati-1 1. 
The Divisional Railway Manager [P], Alipurduar Division, 
N.F.Railway, Alipurduar. 

Respondents 

By Advocate: Mr. K.K.Biswas 
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ORDER 

K. V. Sachidanandan-Vjce-Chajnnan: 

There are 30 applicants in O.A. 28 1/05, 11 applicants 

in OA 261/06, 17 applicants in OA 262/06 and 41 applicants in 

OA 263 of 2006. Most of the applicants had earlier approached 

this Tribunal in OA No.25 5 of 2003, O.A.No. 336/04, OA 

No.337/04 and O.A.No.338/04. All the applicants are ex-casual 

labourers under the respondents-Railways in various Divisions 

and their grievances are identical/similar to appoint them 

against Group 'D' posts on regularization of their services. They 

have sought the following identical reliefs: 

To set aside and quash the impugned orders dated 
18.1.04 and 16.3.05 as the same are in violation of 
the principles of natural justice and not sustainable in 
the eye of law. 
To direct the respondents to consider the cases of the 
applicants and appoint them against vacant Group 
'D' posts available for filling up SC/ST bacldog 
vacancies. 
To direct the respondents to keep the posts vacant for 
the applicants till consideration for appointment of the 
applicants. 
To direct the General Manager, N.F.Railway, 
Maligaon to issue necessary approval towards the 
appointment of the applicants. 
To Direct the respondents to issue necessary order 
of absorption to each applicant after observing the 
formalities as prescribed, with retrospective effect that 
is from the date on which junior to the applicants were 
absorbed with all consequential service benefits. 

2. 	Since the issue involved in all the four applications are 

identical and 	the applicants are identically/similarly placed 

employees, having a common grievance, these matters are 
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disposed of by way of one common order with the consent of the 

parties. 

3. The facts of the case are that the applicants were 

engaged as Casual Labourers in various stations 	of the 

N.F.Railway and performed their duties to the satisfaction of all 	
0. 

concerned. According to them, the applicants acquired eligibility 

for conferment of the benefits of Temporary Status as well as 

other benefits admissible under the law. They were entrusted the 

duties of Khalasi similar' to regular Group 'D' employees. The 

applicants represented to regularize their services as per law but 

ultimately did not yield in a fruitful result. Thereafter, they were 

verbally terminated and instructed not to attend office any more. 

Even after such discharge, the applicants continued to perfornI 

their duties with some artificial breaks. During their 

disengagement and break period, the respondents engaged 

outsiders as Khalasi with intention to frustrate the claim of 

regularization of the applicants. The respondents duly maitain a 

Live Register incorporating therein the names of all Casual 

Mazdoors in order of seniority. The claim of the applicants is to 

regularize their services under the provisions of law. Some of the 

similarly situated Ex-Casual Labourers approached this Tribunal 

by way of filing O.A. No. 79 of 1996. The Court directed the 

Railway to consider their cases within a stipulated time. The 

applicants of the said O.A. have been granted benefit of 

Temporary Status. The case of the applicants is that though they 

L~'-~ 
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are similarly situated to the applicants in O.A.79/96, but their 

cases were not considered in the screening held by the 

respondents and as such they were deprived of an opportunity for 

consideration of their cases for appointment on regular basis 

under the respondents. The respondents ought to have extended 

similar benefits to the 	present applicants and the present 

applicants 	were discriminated in the matter of appointment. 

Several representations made to the authorities did not accede and 

the N.F. Railway Union also took up their cases through 

representations and correspondences but till date nothing came in 

aftirinative, and then the present OAs have been filed. 

	

4. 	The applicants earlier preferred OA. 255/03, O.A.336/04 1  

O.A.337/04 and O.A.338/04 in which this Court directed the 

applicants to submit their representations giving the details of 

their services as far as possible and the respondents were directed 

to dispose of the same. Copies of the judgments are produced 

along with the OAs. Some of the applicants were directed to 

produce documentary evidence relating to Identify Cards and 

their cases have been rejected on the ground that genuineness of 

the Identity Cards could not be established, and finally the claims 

of the applicants were rejected by impugned orders of the 

respective OAs. These impugned orders are challenged on the 

ground of being illegal, arbitrary and violative of natural justice. 

5. The respondents have filed a detailed reply statement 

contending that the records produced by the applicants were 
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proved to be false, fabricated, frivolous and fake. The records 

produced by the applicants were initially examined by the 

respondents with the records kept in the office so as to examine 

the veracity and their genuineness to entertain the claim. The 

respondents also took the opinion of the Forensic Department. 

Opinion of the Expert on this aspect are submitted as Mnexures 1 

and 2 which shows that that the Casual Labour Cards produced 

by the applicants did not corroborate with the signatures of the 

applicants in the official records. Therefore, the respondents have 

stated that the documents produced by the applicants appear to be 

fake, fabricated and false. This is the second round of litigation on 

the same subject. The Court in the earlier OAs directed the 

respondents to dispose of the representations of the applicants. 

The respondents disposed of their representations after examining 

their cases on merits, and being aggrieved the applicants filed 

contempt petitions which were disposed of by the court. The 

Railway Board directed all the Zonal Railways for an action 

plan for absorption of all casual labours on roll and whose 

names were in the live casual labour register/supplementary casual 

labour register. A drive was launched by the Railway 

Administration to absorb all the discharged casual labours after 

verification of representations/applications with the original casual 

labour certificates of engagement. There was no application for 

absorption/regularization from the applicants. 

V 
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Casual Labour Card in terms of the instructions of the 

Ministry of Personnel, Public Grievances and Pensions, it is only 

kept for three years. In this case, the claim pertains to the year 

1984, that is, more than 20 years,Annexure-2 is copy of such 

circular. After disposal of earlier OAs 255/03, 336/04, 337/04 

and 33 8/04, the applicants are agitating the same matter in these 

OAs but the matters have been finally disposed of and contempt 

petitions also closed by this Tribunal. The applications are barred 

by limitation. The applicants have not approached the respondents 

to settle their grievances but they have directly approached the 

Tribunal violating the A.T. Act. On verification of records, the 

claims of the applicants are not tenable in the eye of law. There 

is no merit in the OAs and hence the OAs are liable to be 

dismissed. 

The applicants, on the other hand, have filed additional 

affidavit by way of rejoinder, 	reiterating their contentions 

producing certain documents in order to establish that they were 

casual labourers. Photo copies of certain documents establish that 

they were casual labourers. 

The respondents have also filed reply to the rejoinder 

again reiterating that the 	documents produced by the 

applicants are fake, fraudulent and their claims are not genuine. 

The learned counsel appearing for the applicants and the 

respondents have taken me to various pleadings, evidence and 

materials placed on record. The learned counsel for the applicants 

H 



10 

would argue that the original Casual Labour Cards have already 

been submitted to the respondents. Therefore, they do not possess 

the originals of the Casual Labour Cards and only photo copies 

are available which were produced. The other documents 

produced by the applicants would prove that the applicants were 

casual labourers. The photo copies produced by the applicants 

cannot be questioned since the finding of the Tribunal in the 

earlier OAs to dispose of the representations of the applicants on 

the basis of documents produced by the applicants. The 

respondents, in total violation of the directions of the Tribunal, 

called for opinion of the Forensic Expert. Moreover, the report of 

the Forensic Expert had only opined that signatures cannot be 

- compared with the Xerox copies of the documents and, therefore, 

deliberately and willibily the respondents are denying the right 

accrued to the applicants. 

The counsel appearing for the respondents persuasively 

argued 	that the documents produced by the applicants are 

fabricated and not genuine and on the basis of such a situation, the 

benefit cannot be extended to the applicants. 

I have given due consideration and attention to the 

materials, evidence and arguments advanced by the learned 

counsel appearing for the parties. This is not the first round of 

litigation. Earlier also these applicants had approached this 

Tribunal in OA 25 5/03, OA 336/04, OA 337/04 and OA 338/04. In 

OA 336/04, a common order has been passed, along with OA 
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337/04 and 338/04, by a Division Bench of this Court dated 19th 

July, 2005: The relevant portion of the said judgment is quoted 

below: 

"5. 	As already noted, the applicants had earlier 
approached this Tribunal by filing OA No.259,44 and 43 of 
2002 and this Tribunal had disposed of the said applications 
by directing the applicants to make representations before 
the Railways. We find that the Tribunal had specifically 
considered the contention of the respondents that the claim 
of the applicants is highly belated. The Tribunal observed 
that when similarly situated persons have earlier 
approached the Tribunal and obtained reliefs and were 
absorbed the applicants cannot be denied the benefits, if 
they are really entitled to on the ground of delay. It was 
further observed that when similar nature of orders were 
passed it was equally incumbent on the part of the 
respondents to issue notices to all the like persons so that 
they could also approach the authority for appropriate 
reliefs. The Tribunal, however, observed that ends of justice 
will be met if a direction is issued on the applicants also to 
submit their representations giving details of their services 
and narrating all the facts within a specified time and if such 
representations are filed within the time, the respondents 
shall examine the same as expeditiously as possible and 
take appropriate decisions thereon within a specified time. 
One such representation is Annexure-6 in the OA 
No.336/2004. We are sony to note that respondents had 
dealt with the matter in a very casual manner by passing the 
impugned orders all dated 18.3.2004. The orders only say 
that the genuineness of the casual labour cards is not 
established. It is not clear as to whether the applicants 
were afforded an opportunity by the Railways for 
establishing the genuineness of the casual labour cards. 
There is no avennent in the written statement in this 
respect. Further, there is no case for the Railways that they 
have ascertained the genuineness of the labour cards from 
the officers who are stated to have issued the cards. From 
the written statement and from the submission of 
Dr.Sha.nna it is clear that the names of the persons who 
have issued the casual labour cards were very much known 
to the Railways. Why in such a situation, no such step was 
taken to verify the genuineness of the casual labour cards 
with those officers in anybody's guess. We do not want to 
further comment on the conduct of the Railways. Dr, 
Sharma has placed before us the identity cards, the records 
of the officers who had issued the identity cards and also 
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the records containing the Xerox copies of the casual labour 
live register. We have perused the said records. We do not 
want to say anything with regard to the identity cards i.e. as 
to whether they are genuine and were issued during the 
relevant period and why the Railways did not make any 
effort to ascertain its genuineness through the officers who 
are stated to have issued those cards. For our purpose, the 
extract of the Xerox copies of Casual Labour Live Register 
is sufficient. 

	

6. 	Now, on the question whether the Xerox copies of 
the Casual Labour live register can be relied, respondents 
have taken a stand in the written statements that unless the 
details contained in the Xerox copies are verified with the 
original it cannot be relied. The respondents at the same 
time do not have the original of the Casual Labour live 
çgister. How it is missing is neither clear nor stated. Now, 

coming to the Xerox copies of the Casual Labour live 
register, on perusal of the records, we find the reason for 
taking such photocopies in a communication dated 5.1.1989 
issued by the Executive EngineerlBG/CON, N.F.Railway, 
Bogaigaon to the Deputy Chief Engineer/CON, N.E. 
Railway, Jogighopa. It is stated therein that 483 surplus ex-
casual labours had to be re-engaged and therefore after 
holding discussions with the relevant organization the letter 
is sent along with Xerox copies of the "Casual Labour Live 
Register" for suitable and necessary action by the Deputy 
Chief Engineer. Xerox copies of the said document are 
available in the records maintained by the Railways. From 
the above it can be assumed safely that the Xerox copies 
represent the original and it is maintained in the regular 
course of business of the Railways. It is surprising, when 
the Xerox copies of the casual labour live register along 
with the letter dated 5.1.1989 is in the records maintained by 
the Railways, how they could say in the written statement 
"For obvious reasons, these records could not be relied 
upon as authentic due to the fact that such materials are 
capable of being manipulated due to the high stakes 
involved." On this aspect, we do not want to make further 
observation which may eventually damMe the reputation of 
the persons who made such bald statements 

	

7. 	Now, coming to the matter on merits the 
respondents are in possession of records [Xerox copies of 
the live register] containing the details of the applicants. Of 
course some of the applicants do not find a place in the 
said records also. In respect of applicant no.1 in OA 
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336/2004 the earlier written statements filed by the 
Railways in OA 259/2002 and referred to in Annexure-5 
judgment in OA 336/2004 the following observations 
occurs:.- 

"In the written statement the respondents however 
admitted that one ex casual labour namely, Sri Habul son 
of Ruplal was screened thereby indicating that the 
applicant was screened but he could not be absorbed for 
want of vacancy within the panel period." 

As already noted, the only reason for rejecting the claim 
of the applicants is that the casual labour identify cards 
produced by the applicants the genuineness of which is 
doubtful. In the circumstances, as already discussed, the 
respondents are directed to consider the case of the applicants 
ignoring the identity cards and based on their own records 
namely, the Xerox copies of the casual labour live register, the 
documents 	with reference to which the earlier written 
statements were filed and extracted hereinabove and to take a 
decision in the case of the applicants in all the three cases 
afresh within a period of four months from the date of receipt of 
this order. For the said purpose, the impugned orders all dated 
18.3 .2004 [Annexure-7 in OA Nos.336/2004 and 338/2004 and 
aannexure-1 1 in OA 337/2004] are quashed. The concerned 
respondent will pass reasoned orders on merits as directed 
hereinabove. 

Before parting with, we would also like to refer to the 
decision of the Hon'ble Supreme Court in Ratan Chandra 
Samanta & Ors. Vs. Union of India & Ors., 1994 SCC[L&S] 
182 relied on by Dr. M.C.Sharma. The said decision was 
rendered in Writ Petition [civil] filed under Article 32 of the 
Constitution of India. In that case the applicants who were ex-
casual labours in south Eastern Railways alleged to have been 
appointed between 1964-69 and retrenched between 1975-78 
had approached the Supreme Court for a direction to the 
opposite parties to include their names in the live casual 
labourer register after due screening and to give them re-
employment according to their seniority. Supreme Court 
rejected the said Writ Petition stating that no factual basis or 
any material whatsoever prima facie to establish their claim 
was made out in the Writ Petition. The contention that the 
petitioners therein will produce all the documents before the 
authorities, in the above circumstances, was repelled. The said 
decision is not applicable in the instant case for the reason that 
there are necessary averments in the representation filed by 
the applicants and necessary materials are also available in the 
records maintained by the Railways. 
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The OAs are allowed as above. In the circumstances, 
there will be no order as to costs." 

The clear finding of this Tribunal to the question as to 

whether Xerox copies can be relied upon is dealt with in 

para 6 of the judgment, as above. The Tribunal taking the 

decision of the Apex Court reported and discussed Supra in 

para 9 of the judgment, have come to the conclusion that the 

materials available have to be relied upon and these OAs 

have been allowed. 

Now, the question is whether the respondents are 

justified in sending the entire matter to the Forensic Expert. It is 

true that the respondents have to find out whether the 

documents submitted by the applicants are genuine or not. But 

the respondents Railways cannot ignore all the documents 

submitted by the applicants. Whether it is Xerox copy or not 

under the pretext of preservation of the period of three years, 

the respondents can cross-verify these documents with that 

available records with the Railways. If the contention of the 

Railways is that they do not have any records with them, the 

natural inference will be that the photocopies to be relied on. 

It is further pertinent to note that the applicants in the rejoinder 

have produced certain documents [Annexure-A], list of. ex-

casual labour 	sent by the 	Deputy Chief 

Engineer/Construction, N.F.Railway, Jogighopa, dated 17 0'  

July, 1995, which was certified by the P.W.I. on 1.2.1987, in 

L,--- 
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which some of the applicants figure in the list. These are 

correspondences from one office to another by a responsible 

Railway Officer in 1995. Merely stating that preservation of 

documents is for three years do not absolve the 

responsibility of the respondents in stating that the applicants 

were not casual labourers in the railways. There are certain 

procedure to be followed as per the Railways Rules that in case 

documents are to be destroyed, the entry should be there in the 

Register maintained for the same. The respondents have not 

been able to show any such register to prove that these 

documents have been destroyed by them. Therefore, their 

averment that the documents have been destroyed cannot be 

taken as a foolproof. It appears that no genuine efforts have 

been made out by the respondents to find out the claim of the 

respondents. On the other hand, they have shifted their 

responsibility to the Forensic Department in supersession of the 

direction of the Tribunal where this Tribunal categorically 

stated in the earlier OAs that the respondents have taken a plea 

that they are not having the original records then the 

respondents have to rely on the photocopies and other reliable 

records from the Railways and consider the case of the 

applicants individually. No such exercise has been done by the 

respondents and, therefore, this Court is not happy in the 

manner the claims of the applicants have been disposed of 

which has necessitated the applicants to come again by these 

--V.. 
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OAs. However, when the matter caine up for hearing, the 

counsel for the applicants have taken my attention to the 

decision of this Tribunal in the case of Swapan Sutradjiar 

and others vs. Union of India & others, O.A. No.203 of 2002, 

dated the 23t June, 2004, wherein this Court has directed to 

re-examine the cases of the applicants therein by constituting a 

responsible Committee 'and scrutinize the cases of the 

applicants therein. For better elucidation, the said judgment is 

reproduced as below;- 

Dated 2.6.2004 

"ORDER 

K. V.Prahladan, Member[ 

The applicants are working as Casual Workers under the 
General Manager, Telecom, Silchar, Silchar Secondary 
Switching Area. All of them were employed from 1987-88 
onwards. The applicants approached this Tribunal by way of an 
OA No. 278 of 2000 for rant of Temporary Status. The 
Tribunal vide order dated 62 September, 2001 directed the 
applicants to make individual representation and the 
respondents were directed to consider the case of the applicants 
after scrutinizing all the available and relevant records. A 
Committee was constituted as per the direction in O.A. No.278 
of 2000. The Committee found that none of the applicants 
completed 240 days in any year. Therefore, their claim for 
grant of Temporary Status was rejected by the respondents. The 
present Original application is against that order. 

2. 	Mr. S.Sarma, learned counsel for the applicants pointed 
out that the Committee made numerous discrepancies in 
verifying the individual particulars of the applicants. In some 
cases it reveals that some of the applicants have been shown to 
be paid Rs.200/- per day and in some cases the applicants have 
been paid Rs.50/- per day. Their entitlements were not 
uniform. Mr.A.K.Chaudhuri, learned AddI.C.G.S.C. for the 
respondents has agreed to re-examine the entire records of the 
applicants. 
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3. 	In the circumstances, the respondents are directed to 
thoroughly scrutinize all the records of the applicants for 
regularization by a responsible Committee. This exercise 
should be completed within four months from the date of 
receipt of this order. 

The application is accordingly disposed of. No order as 
to costs." 

The counsel for the applicants submitted that they are 

amenable to such recourse since many of the applicants in the said 

OA were granted the benefit by such Committee. In the interest of 

justice, this Court is of the view that such a responsible Committee 

may be constituted by the respondents with senior officials for the 

purpose and the said Committee shall scrutinize the available 

records of the applicants, as per directions in OA 336/04 and if 

requested, by giving a personal hearing to each individual and 

consider the case individually and pass appropriate orders and 

communicate the same to the applicants within a reasonable period, 

in any case within four months from the date of receipt of this order. 

The OAs are disposed of with the above directions. No 

order as to costs. 

[K.V. Sachidanandan] 
Vice-Chairman 

cm 

4 - , 



WRITTEN SUBMISSIONS BY AND ON BEHALF OF THE 

APPLICANTS IN O.A. 281/05 

O.A.No.281/ 05 

Sri Ajant Boro & ors 	 (j 
......Applicants 

Versus 

The Union of India &, ors. 

Respondents. 

WRITTEN SUBMISSIONS 

By way of this instant Original Application the applicants have 

challenged the impugned orders dated 16.03.05 and 18.10.04 (Annexure - 5) 

by which the respondent authorities have rejected the claims of the applicants, 

who are ex-casual labourers, for re-engagement in Railway Service. 

The applicants had earlier approached this Hon'ble Tribunal by way of 

preferring Original Application being O.A. No. 255/ 2003 praying for a 

direction upon the respondent authorities for their absorption in Railways 

service on the basis of their past services as casual labourers. This Hon'ble 

Tribunal upon consideration of the matter directed that the applicants would 

prefer representations before the respondent authorities giving particulars of 

their engagement in the Railways and the respondent authorities would 

consider the sairie. In terms of the said directives as passed by this Hon'ble 

Tribunal, the impugned orders at Annexure - 5 have been passed rejecting the 

claims of the applicants. 

10 



'I 
GROUNDS FOR CHALLENGE OF THE IMPUGNED ORDERS: 

The consideration and rejection of the claims of the applicants by 

the respondents was not proper and is defective and the entire exercise 

undertaken towards consideration and rejection of the claim for absorption was 

arbitrary, illegal and one sided. The impugned orders does not disclose which 

authority had considered their cases, and what were the relevant factors that 

lead to the rejection of their claims. The respondent authorities have only 

disclosed that the genuineness of their casual labour identity cards were not 

established and hence their claims were rejected. 

The respondent authorities never afforded any opportunity to the 

applicants to establish the genuineness of the documents possessed by them 

and no personal hearing was afforded before rejection of their claims. Such 

action on the part of the Respondent authorities is not only arbitrary, but is also 

in violation of the principles of Natural Justice and as such the impugned 

orders are liable to set aside and quashed. The identity of the person who had 

issued the identity cards were known to the respondent authorities, but no steps 

were initiated to ascertain the genuineness of the said cards from the said 

person. 

The respondents in their written statements have stated that since 

a doubt had arisen as to the genuineness of the casual labour cards, opinion of a 

forensic expert was sought for and the report of the forensic expert's 

substantiated the claim that the said identity cards were not genuine. Therefore, 

the claims of the applicant were rejected for re-engagement in Railway 

Service. On scrutiny of the impugned orders at Annexure - 5 it is revealed that 

the said orders were passed in the year 2004 and 2005 respectively, and the 

report of the forensic expert annexed to the written statement at Annexure - II 

was obtained in the year 2006, which clearly indicates that the respondent 

authorities could not have rejected the claims of the applicants on the basis of 

the said report. The entire exercise towards rejection of the claims of the 

applicants were carried out basing on the whims and caprices of the respondent 
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authorities in a most arbitrary and illegal manner and is required to be 

interfered with by this Hon'ble Tribunal. 

The orders impugned (Annexure - 5) are exactly similar/ 

identical in nature and content. Further identical orders have been passed in 

cases of other similarly situated ex-casual laborers who had also raised 

grievances against the same before this Hon'ble Tribunal against their non-

engagement in Railway service in O.A Nos. 336,337 and 338 of 2004 . This 

Hon'ble Tribunal had vide order dated 17.05.05 had directed for a 

reconsideration in the matter solely basing on the Xerox copy of the Casual 

Labour Live Register. The case of the present applicants is identical to that f 

the applicants in.O.A Nos. 336, 337 and 338 of 2004 and their cases would be 

squarely covered by the said order dated 17.05.05. In view of the said position 

it is clear that the impugned orders came to be issued only with the view to 

somehow frustrate the claims of the said ex-casual labourers, including the 

applicants herein and there was no application of mind in the matter by the 

respondent authorities. 

The Railway Authorities have taken a stand that the Xerox copies 

of the casual labour live register cannot be relied upon unless and until it is 

• compared with the original copy of the' said register. Further, they have also 

disputed the genuineness of the said Xerox copies, which claim according to 

them have been substantiated by the Forensic expert's report wherein it is 

opined that the signature appearing in the Xerox copies of the casual labour 

live register does not tally with the original signatures of the person finding 

place in the official records. 

The question as to whether the Xerox copies of the casual labour live 

register can be relied upon or not has been elaborately dealt with by this 

Hon'ble Tribunal in its judgment and order dated 19.07.05 passed in the 

Original Application No. 336, 337 and 338 of 2004. The said judgment has not 

been appealed against nor any Review Application has been preferred against 

the said judgment and order dated 19.07.05. The said Judgment and order 
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dated 19.07.05 has attained its finality and the applicants in the instant 

application are praying for similar direction. 

Regarding the forensic experts opinion it is humbly submitted that the 

said report is non-est in the eye of law and void ah-initio inasmuch as the 

forensic expert for arriving at its conclusions have compared the puiportedly 

original signatures appearing in the official records of the Railway Authorities 

with the signatures appearing in the Xerox copies of the casual labour live 

register, which is not at all permissible in the eye of law. The entire exercise 

undertaken by the respondent authorities in the name of consideration of cases 

of the applicants is a farce and there is no transparency in the same. 

5. 	This Hon'ble Tribunal was never taken into confidence while the 

respondent authorities had sent the documents for verification before the 

forensic experts. In view of the fact that this Hon'ble Tribunal has specifically 

directed to ignore the casual labour identity cards and consider the cases of the 

ex-casual labourers on the basis of the Xerox copies of the casual labour 

register, if any doubt arose as to the genuineness of the said documents 

necessitating obtaining of forensic experts opinion, the respondent Railways 

could have taken leave of this Hon'ble Tribunal for taking that course of 

action, which is not the case. The entire exercise towards sending the 

documents for forensic experts opinion by.passing the Judgment & Order of 

this Hon'ble tribunal is highly contemptuous. The steps taken in the matter 

clearly indicates the malafide existing in their minds against the applicants and 

also the determination on the part of the authorities to reject the claims of the 

applicants under any circumstances. A model employer like the respondents 

ought to have undertaken the consideration directed to be made by this Hon'ble 

Tribunal in a transparent and responsible manner, which is absent in the case ott. 

hand. It can be safely concluded that the consideration made in the cases of the 

applicants is no consideration in the eye of law. 

Furthei whether any document is to be sent before the forensic expert 

for its opinion is a question that is to be decided by the court, if at all any doubt 

arises as to the genuineness of the documents. This Hon'ble Tribunal having 
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held that the Xerox copies of the casual labour register be relied upon towards 

considering the cases of ex-casual labourers for re-engagement in railway 

service, there should not have been any occasion for the forensic experts 

opinion. 

Again, the stand of the respondent authorities that they had sent the 

original signatures of the persons fmding place in the official records who had 

allegedly signed on the Xerox copy of the ex-casual labour register and the 

casual labour identity cards cannot be taken for granted. The identity of the 

purported original signatures having not been established and this Hon'ble 

Tribunal having not been taken into confidence while undertaking the exercise 

towards sending the documents for verification before the forensic experts, the 

said reports by the forensic experts is a nullity and void ab-initio. 

In view of the above, the applicants humbly pray before Your Lordship 

to direct the respondent authorities to reconsider their cases by constituting a 

committee of high ranking and responsible officers and to undertake the said 

exercise strictly in terms of the directives passed by this Hon'ble Tribunal vide 

order dated 17.05.2005 in Original Application No 336, 337 and 338 of 2004. 

Filed By: - 

 Advocate 
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The applicants before your Lordship are all 
ex -- Casual labourers who had approached this Hon 'ble 
Tribunal on earljr occasicn vide origina:[ alicatio 
hearing 0. A, No. 255/•2003 pray:Lno for a direction 
upon the respondent authorities towards regu 1 arisation 
of their services against any Group -- D posts. This 
Hon'ble Tribunal upon hearing the parties and on being 
satisfied as reqards the rules and procedure governing 
the field in question, directeci the respondents therein 
vide its order dated 07.01,, 04 to consider the cases of 
the applicants within a time frame of 3 months from the 
date of preferring representations in this behalf by 
them. As directed the applicants preferred 
represpnat ions before the concerned auihoriti Cs and the same were disposed of with similar and identical 
orders dated 18. :10.04 and 16,03,05 (Annexure — 5 
series) thereby rejecting the claims of the applicant. 
Being agqrievec by the said imPugned orders, the 
applicants have preferred the instant application 
seeking urgent and immediate reliefs. 

	

It 	is pertinent to mention 	here 	that 
similar:tv situated persons had approached this Honble 
Tribunal vide original application being OA, No 336/ 
04, O.A. No. 337/ 04 and O.A. No, 339/ 04 iflpuQninq 

AQ
rders simi and identica. I in nature and upon hearing 

t  parties at length this court was pleased vide its 
order dated 19,070 (Arinexure — 6) to direct the 
respondent authorities for considering the cases of the 
applicants on the basis of the records.(i,e, Original,' 
Xerox copies of the iiv/ Supplementary register of the 
casual and ex---rasuai labc)urer-) available with them. 
The applicants herein also pray for a similar di rection 
from this Hon hle Tribunal for rerJressal of the:ir 
genuine and honafide grievances failing which their 
miseries would know no bounds, 
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ffEFORE 11HE CENTRAL ADNDflSTRPITKVE TRJNAL: 

awaspal BEMCH: AT 6QJHAT.. 

URI6]tNAL APPLICATION 

Ci 

I 
Sri Ajant Boro, S/a- Sri Moniram 
Boro 

Sri Biresh Ch. Sara, S/a- Sri Jogen 
Boro, 

3, Sri 	Dilip 	Choudhury, 	S/a- 	Sri 
Rameshwar Chaudhury, 

Sri Rabindra Sara, S/a- Sri Chandra 
Kt, Boro, 

Sri Lachit Kr. Basumotory, S/a- Sri 
Puna ram - SasQlnotary, 

6 Sri Pabit'ra Wary, S/a- Sri Mahim 
Wary. 	 - 

7. Sri Ram Nath Thakuria, S/a- Sri Dayai 
T h a 1< u r i a 

S. Sri Moni Ram Sara 5  S/a- Umesh Sara. 

9. Sri -Jiten Bara S/a- Bipin Sara,. 

1. Sri Upen BorG? 5/0-- Shanda Bare. 

11, Sri Rajen Swargiary, S/a- Halai Ram 
Swarçj i ary. 	 -- 

12. Sri Makthang Daimary, S/a- Lana 
Daimary. - 

13.. Sri Ratan Ch Sara, S/a- Late Jamun.a 
Sara. 	 - 

Sri Kartik Narzary, S/a- Baya Ram 
narzary .- 	 - 

Sri Warga Ram Daimarv S/a- Maya ram 
Daimary, 	 - 

Sri F3ipul Ramchiary, 5/0- Sri Agin 
Rarnchi ary. 

Sri Monoa Kr. Basurnatry, S/a- Sri 
Jogeswar Basumatry,- 	 - 



Sri. Lalit Ch. Boro, Sb- Sri Durga 
Boro 

Sri Giris.h Ch Basumatary Sb- Sri 
• 	Sambar Basumaraty,. 

20 Sri Maheswar Boro, 5/0- late Benga 
ro 

21 Sri 	Budhan Ramchiary, 5/0- 	Sri 
• 	 Madhab Ranhiar'. 

Sri Ananta Shargiry S/a- Late Birnal 
Sharqiry 

Sri Bipin Daimary, Sb- Sri Nabin 
Ch. t)ainary.  

Sri Kanistha Basumatary, S/o- Sri 
Joendra. Basurnata.rv. 

Sri Samala Boro, Sb- Hasa Ram Boro 

Sri Bapa Ram Boro, Sb- Sri Mohan 

Sri Lakhi F3oro, Sb- Nabsa Borofl 

28,. Sri Achut Ramchiary, S/a- 	Rajen 
Ramchiary,. 

29. Sri 	Nandi Daimary, 	S/a- 	Jabla 
• 	Daimary. 

3. Sri Dinesh Ch. Boro, Sb- Ana Boro. 

VERSUS 

1. The Union of India, represented by 
the General Manager, N. F. Railway. 
Maliciaon Guwahatj - ii, 

• 	2, The General Manager (Construction), 
N.E. Railway, Maiigaon. Guwahati -il. 

3. The Divisional Railway Manager (P) 
• 	Alipurduar Divisiona, N.F. Railway, 

• 	Alipurduar, Assam, 

a'-1L-. 

'I 
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This application is 

similar and identical Orders 

16,03015 passed by the APO/ Con 

Con thereby rejecting the claim 

regularisation of their services 

pqst under the respondents 

directed against the 

d.ted 181004 and 

for General Manager/ 

of the applicants for 

against any Group - D 

2 I1J119DLCTKJ4 

The 	applicant further declare that 	the 

subject matter of the case is within the jurisdiction 

of the Administrative Tr±bunal 

L1tIJ]ELt 

The applicant declares that the 	instant 

application has been filed within the limitation period 

prescribed under section 21 of the Central 

Administrative Tribunal Act 9  1935 

• 41 	That the applicants are citizens of India and as 

such they are entitled to all the rights 	protections 

and privileges as guaranteed under the Constitution of 

India and Rules framed there under. 	- 

r 
42 That all the ap 1p1 icants are e<—casuai labours and 

their grievances 1  subject natt-ers are similar in the 



-4- 

nature and hence they crave leave of this Honble 

Tribunal to join toc'ether in a sinole application 

invoking its power under Rule 4 -  (5) (a) of CT 

(Procedure) Rules of 1987. 

• - 	43 That all the applicants are qualified to hold any 

Group-D post under the respondents,. Due to poverty they 

had to abandon their studies and started looking for 

job at their teen age The applicants in search of job 

approached the office of the respondents an applied for 

Group - D posts. After due selection the applicants 

were engaged by the respondents as Casual Mazdoor in 

various station under N.F. Railways .The applicants on 
/ 

being selected joined their respective services and 

continLied in perform their duties to the satisfaction 

of all concerned. The services rendered by the 

applicants had made them eligible for conferment of 

Temporary Status as well as other benefits admissible 

under law,. 

44 	That- after such appointments they had to perform 

their normal dutis as Khalasi under the respondent 

authorities,. Their such duties and responsibilities 

were similar to the duties and responsibilities of 

- -  regular Group -- I) employees,. The applicants during 

their service tenure made request to the concerned 

authority for their conversion to regular employee and 

accordingly in fact the Concerned authority took up 

their- cases for conversion to regular employee as per 

law but the process ultimately did not yield any 



up 	the 	matter of the 	appi ic-ants 	alonq with, 	other 

simi iar:Lty situated ex-casual 	worker-s. It is 	pertained 

to mention here that some of the similarly situated 	cx- 

'casual workers approached this Hon hle Tribunal by 	way 

of 	filinq O.A. No, 79 of 	199 	prayino for a 	direction 

towards 	their absorption under the 	respondents. The 

(ç? 

fruitful result 	However suddenly the 	respondents 

issued verbal instructions to the applicants not to-

attend office any more. Even after such-disoharne the 

apolicants continued to cerform their dut:ies with some 

artificial breaks. ApDl icants protested the aforesaid 

action of the respondents but inspite of assurance 

nothinq yield inpositive. 

H 

405 	That the applicants state that the respondents 

authorities however allowed them to work with some 

artificial breaks. The respondents durinc these break 

period enaced outsiders as Khalashi with the intention 

to frustrate the claims of reculariaation of the 

appi icants. As per the rule the respondents are duty 

bound to maintain a live re9ister of all the casual as 

well as ex-casual workers and to provide work as per 

their seniority. in the instant case neither the 

respondents maintained the live reqister nor the 

applicants have been provided requl ar work, as per their 

seniority. Non-maintenance of such reqister deprived 

the applicants their due claims for requ:larisation 

under various provision of law. -: 

4...6 That the applicants state that various Unions took 
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aforesaid OA was disposed of by judgment and order 

dated 111199 directing the Railway respondents to 

consider their cases within a stipulated time framed 

copy of the judgment and order dated 

1 1 Ii 99 is anne x ed as daaeMUne = L. 

4.7 That after the pronouncement of the aforementioned 

judgment the respondents took initiative for ex—post 

facto approval by the General Manager, Railway and the 

applicants of the said OA have been granted with the 

benefit of temporary status. The respondents in 

implementing the Annexure - 1 judgment issued call 

letter to those applicants of IJA No79 of 1996 for 

attending screening test and after the screnino they 

got their absorption in the Group D posts However, 

the respondents confined the said benefits only to 

those applicants of OA No.. 79 of 1996. In fact, present 

applicants are also similarly situat'ed like that of 

those applicants and the respondents ought to have 

extended similar benefits to the present applicants 

4..8 That the applicants states that although they are 

similarly situated like that of those applicants in OA.. 

79 of 1996, their cases were not considered in the 

screening held and as such they were deprived of an 

opportunity for consideration of their cases for 

regular absorption under the Rai].ways.. Persons who were 

called for the said screening test held in the month of 

Dec'99, thereafter got their absorption against Soup - 

D post. To that effect the repondent authorities 
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issued a memorandum dated 21.4200 publishino a list 

of selected screened ex-casual workers, lt:is pertinent 

to mention here that most of those selected ex--casual 

workers are junior to the present applicants and as 

such the present applicants were discriminated in the 

matter of appointment, 

( copy of the memorandum dated 21.4200 

• 	 is annex ed as 	zte = 
4.9 	That the app].icants on coming to learn about 

deprivation made several request to the concerned 

authority for consideration of their cases but nothing 

came out in positive. Situated thus they requested the 

N. Railway Employees Union to take Up their cases 

and accordjno the said union took up their cases and 

made several correspondences to the respondent 

authorities for consideration of their cases. However 

till date nothing came out in affirmative, hence this 

• 	application, 

4.10 That the applicants state that during their 

service tenure the authority concerned took up the 

matter of the applicants for their absorption against 

Group- D vacancies, but due to reasons best known to 
] 

the said authorities process of absorption was kept in 

cool storage. It is pertinent to mention here that the 

Railway Board by its letter bearing NoE (NG) 11/ 98/ 

CL/ 32 dated 09.10.98 issued categorical instruction to 

all the zonal heads to fill up the Group - D vacancies 

by the Ex--casual worl-:ers born on live! supPlementary 
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Casual Labour Register within a stipulated time frame s  
Instruction5 

have also been issued to verify the 

records of all the casual/ ex - casuai workers so that 

they can be CbsOrbed accordingly in the Group - D 

establishment The aforementioned lttp dated 091i9B 

is not available with the app:[jcants but reflection of 

the same can be verified from the letter 	dated 
11599 	

But the respondents did not implement the 

instructions contained in the said letter issued by the 

raflt,ay Board and for that the applicants are now 

nowhere Juniors to them are enjoying the benefits of 

absorption and app],jcants who could not approach the 

door of the court are discriminated 

An extract of the letter dated 11.0599 

is annexed is 

411 
That the applicants beg to state that their 

employment 
as well as the number of working days are 

not 	in dispute 	The service partjclars of 	the 
aPplicants 	are 	very 	much 	available 	with 	the 

respondents As per the instructions contained in the 

Railway Boards letter dated 91299 the responden
s  

ought to have taken initiative in the matter regarding 

verification of records of the applicants and as per 

their seniority ouqht to have 
regularised their 

services against the Group 	
D vacancjes The Nazdoor 

Union represented the matter of the applicant-s 

enclosing their biD-data to the said uniofl, On the 

other hand recently the respondents have issued various 

advertisements to fill up Group - B post under the 

- -? 	 - 	 - 	
I 	 - 	 - 	 --- 	 - 	

- 
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Railway iqnoring claim of the applicants. As per 

procedures as well as the instructions contained in the 

Railway Boards letter the respondents ought to have 

taken initiative to fill up those posts by the 

applicants who are the experienced hands but having not r] 

done so they have violated the settled principles of 

law as well as the instructjons contained in the 

Railway Board letter.  

412 That the applicants beg to state that there is no 

dispute as regard the fact that they were engaged as 

casual labours at different points of time by the 

respondents and they having experiences their 

willingness for being appointed against any group 1) 

vacant postsi it was incumbent upon the respondents to 

take necessary steps for their such absorption. The 

pick and choose method adopted by the respondents in 

this connection has result in hostile disrimjnatjon 

As stated above the respondents now sought to fill up 

some of the Group D vacancies by issuing fresh 

advertisements from time to time ignoring the claims of 

the present applicants. Mentioned may be made of one 

such advertisement issued in the year 2001 by which 

they sought to fill up 595 posts of track man by way of 

a special drive for SC,' ST. From the above 

advertisement it is clear that number of vacant posts 

are still in existence and which can be filled up 

122 through the applicants. The respondents instead of 

making fresh advertisement ought to have first clear 

the list of ex-casual lahours including the present 
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appl icants. 

413 That your applicants state that aggrieved by the 

action of the respondents for non —consideration of the-

cases of the applicants, the applicants preferred 

Original Application No. 255/ 03 praying for a 

direction towards the respondents to consider their 

cases for any Group I) post and to appoint them 

aqainst vacant Group I) pasts available for filing up 

SC/ ST backlog vacancies. The applicants also made 

prayer for a direction to the General N.F. RaiIway. 

Maligaon to issue necessary approval tcxlsards the 

appointment of the applicants. 

That applicants state that the Hon'ble Tribunal 

after hearing both parties was pleased to disposed of 

the said OA directing the aplicants to submit their 

representations highlighting their grievances therein 

to the respondent authorities narrating all the facts 

within one month from the date of receipt of the order 

and after filling such representations within that time 

the representations shall consider the same as 

expeditiously as possible preferably within 	three 

months from the date of receipt of the same and take 

appropriate decjsj)fl as per law. 

A copy of the iudgment and order dated 

07.1.04 passed in OA no 255/ 03 is 

annexed as = 

[1 

a- 
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4..14 That the applicants beg to state that 	the 

applicants filed their detail reeresentations narrating 

their grievances within the time prescribed by this 

Hon'ble Tribunal. Thereafter vide similar and 

identifical orders dated 18-10.04,the representations 

preferred by all the applicants excepting applicant No. 

1 and applicant no, 10 were disposed of by directino 

them to subjt further documentary evidence in support 

of their enqgement on casual basis under the 

respondent authorities. The cases of the other two 

applicants i,e, applicant no I and applicant no, 10 

were rejected vide order dated 103,05 on the ground 

that the genuineness of their casual labour identity 

cards could not be established 

Copie5 of the orders dated 	18,10,04 	and 

16,03,05 as issued to applicant No, 	1 	& 2 

are annexed as 

The 	applicants crave leave of this 	Hon'ble 

Tribunal to produce the copies of the order dated 

i810,04 and 16,03,05 as issued to them indjvjda3jv as 

and when reoujrpd of them, 

4-15 That 
your applicants state that similarly situated 

persons approached this Honble Tribunal by Preferring 

Original Appiicatjn being O . A. No, 336/ 2004 OA No,, 
337/ 04 and 338/ 04 praying for a direction upon the  
respondent authorities towards settinc aside and 

quashing of similar and identical orders as have been 

A l 
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impugned in this instant application and this Honble 

Tribunal was pleased vide its judgment and order dated 

197.,05 passed in the above mentioned Original 

pplications to direct the respondents therein to 

consider the cases of the applicants therein on the 

basis of their own records the original/ xerox copies 

of the casual and ex-casual live/ supplementary 

register etc. The applicants herein also pray for a 

similar direction in view of the similar and identical 

nature of the grievance as raised in the above referred 

Original applications. 

Copy of the judgment and order dated 

19.07.,05 is annexed as 

416 That the applicants beg to state that the action 

of the respondents in passing the impuned orders dated 

.104 and 103.,05 is per-se illegal. 3  arbitrary and 

in violation of the principles natural justice. The 

respondents did not give any personal hearing at the 

time passing the order. The names and service 

particulars of the applicants are available in the 

records of the respondent authorities. Therefore it was 

incumbent upon the respondent authorities to consider 

the cases of the applicants on the basis of those 

records as finding place in the official records of the 

respondent authorities. Rejection of the claims of the 

applicants without giving them personal herein thereby 

verifying the veracity of their claim vis-'-vis the 

records available in the office of the respondents is 

LI 

I 
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per--se aileqal arbitrary and discriminatory and speaks 

volume of the indifferent attitude adopted towards 

sidelining the applicants for rejecting their claims 

and Qrantinc such benefits to the blue eyed boys of the 

respondents in OA No. 79 of 1996 whose claims to the 

aforesaid Group D post are no better then those of 

the applicants, 

4.17 	That the applicants beg to state that the 

method which has been adopted at the time of, disposinu 

of the representations filed by the applicant is not at 

all suitable and liable to he set aside. The 

respondents 	at 	the time of 	disposing 	of 	the 

representation of the applicants had not taken into 

U consideration the documents and records available with 

them which clearly establishes the claims of the 

applicants and on other hand asking them to furnish 

further documentary evidence towards estabi ishing the  

same clearly indicates the indifferent attitude adopted 

against them. Since the records contain the identity 

cards along with the photographs 5  so the respondents 

must first take into consideratior the photograph of 

the applicants and then must give persorai hearing to 

them. 

4..18 That the applicants beg to state • that 	the 

respondents thClvs have admitted that the name and 	
El 

bio-data of the applicants are found to he in order. 

Also 	admitted 	by 	the 	responderts 	that 	after 

verification the casual labour service c:ards of the 

applicants and name were found to he in order, but 
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could 	not confirmed their genuineness i  since 	no 

original records for cross-check in this connection 

were available in that office. The applicants most 

humbly beg to submit that it is the duty of the 

respondents to keep the records of the casual labour. 

It is also submits that the repork of the verification 

is itself contradictory and same is not suitable In the 

eye of lat'i 

4...19 That the applicants beg to state that 	the 

respondents are in the process 0f making fresh 

appointment against the available and vacant Group - D 

post without at-all considering the better claims of 

the applicants aqainst the posts in question In such 

an event the applicants would he deprived of their 

genuine and honafide claim against the posts in 

question. As such the applicants pray that your 

lordships would graciously he pleased to pass an 

interim direction restraining the respondent 

authorities from effecting fresh appointments against 

any vacant and availab1e posts under the respondents 

In event of not granting the interim order as prayed 

for, than the applicant will suffer irreparable less 

and injury. 

4.20. That in the event of your lordship being pleased 

to pass an interim direction as has been prayed for the 

balance of convenience would be maintained in favour of 

the applicants inasmuch as they are entitled to be 

absorbed against the available Gr'oup -- D pasts0 
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421 That the applicants are all qualified to hold 

Group D post under the respondents as they have 

completed requisite number of working day and the 

respondents ought to have initiated steps towards their 

absorption. The respondents instead of implementino the 

scheme as well as instruction in regard to absorption 

of ex-casual workers now are contemplating to fill up, 

the available and vacant posts in the Group - D without 

considering the better and honafide cJaims of the 

applicants. In that view of the matter s  the applicants 

pray before this Hon'hie rribLlnal for an appropriate 

interim direction restraining the respondents towards 

effecting further fresh appointments against the 

available and vacant Group 	D posts without first 

considering the better 5  genuine and bonafide claims of 

the applicants, 

422 That this application has been filed bonafide and 

to secure ends of justice, 

51 For that the action of passing the impugned orders 

dated 18,1004 and 163, 05 is illeqal arbitrary and 

in violation of the principles natural justice hence 

the same are liable to be set aside and quashed, 

52 For that the respondents are duty bound to fill up 

the ST/ SC backlog vacancies by appointing the cx-

casual SC! ST labourers against the same. Instead the 
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respondents are in the process of filling up the 

• available and vacant post from the oen market without 

first considering the cases of the applicants which is 

per-se illegal and not at all sustainable Such a 

course of action if allowed to be taken to its logical 

conclusion would result in the app].icants being 

discriminated against and their right for appointment 

• 	would stand infringed, 

53 For that the procedure adopted by the respondents 

in disposing of the representation without taking into 

consideration the records found at time of verification 

and the rejection of their c].aim on the ground 

genuineness is not at all sustainable in the eye of law 

as the same has been done without giving personal 

hearing to the applicants thereby violating the 

principles of natural justice. Hence, same is liable to 

be set aside and quashed, 

54 	For that in any view of the matter the impugned 

action on the part of the authorities in denying to the 

applicant their due appointments is in clear violation 

of the principles of natural justice in addition to 

being arbitrary, illegal and c:liscrimjnatory 

55 	For that the applicants being e<-casual labours 

under the respondents and their names being available 

• in the live/ supplementary register, they are entitled 

to the benefits of regularisation under the rules and 

the respondents cannot now discrimjnate between 

similarly situated persons, 
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56 For that the respondents cannot take advantage of 

the fact that the applicants who belong to the lowest 

strata of the society were prevented from approachjr 

the aopropriate forum for redressal of the grievance 

due to financial and locational hardships. The 

respondent authorities bejno model employers ought to 

have taken all requisite measures towards protection of 

the right and interest of the applicants without 

requiring the applicants to first agitate their 

grievance before the competent court of iaw. The 

apjiicants who belong to the Sc, ST communities are 

also entitled to special cbnsjderatjons as mandated 

under the constitution of India and as per the rules 

and regulationt prescribed by the respondent 

authorities The respondent authorities miserably 

failed to take into consideration such vital aspects of 

the matter and the decision impugned in this 

applicatjn having being taken in negation of the said 

facts, such decision is void ab - jnjtjo and liable to be 
set aside and quashed 

57 For that similarly situated 
persons htvino already 

been considered for appointments and the applicants 

also being similarly placed cannot be deprived of an 

opportunity of consideration of their servjces 

- 	58 	
For that in any view of the matter the impugned 

k action 	on the part of the respondents 	is 	not 

majntairab1e and the applicants are entitled to the 

relief's prayed fort. 



5,9 For that in view of the matter the impugned action 

of the respondents are not sustainable in the eye of 

law and liable to be set aside and quashed. 

The applicants crave leave of the Hon'hle Tribunal 

to advance more grounds both legal as well as factual 

at the time of hearing of the case. - 

• That 	the applicants declare that they 	have 

exhausted all the remedies available to them and there 

is no alternative remedy available to them, 

riu 

 

NOT EREVIOUSLY ELUED 0 	 IN tz 
OMER cI 

The applicants further declare that they have not 

filed any application s  writ petition or suit regardin.o 

the grievance in respect of which this application is 

made before any other court or any other bench of this 

Tribunal or any other authorjty, nor any such 

application writ petition or suit is pending before any 

of them, 

E.. 

Under the facts and circumstances stated above 3  

the applicant most respectfufly prayed that the instant 

application be admitted, records he called for and 

after hearing the parties on the cause or causes that 

may he shown and on perusal of records 5  he pleased to 

grant the following reliefs to the applicants: 

H 
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01 To set aside and quashed the impugned orders dated 

iEh10J04 and 1603.5 as the same are in'violation of 

the principles of natural Justice and not sustainable 

in the eye of :Lati. 

82 To di-rect the respondent to consider the cases of 

the applicants and appoint them against vacant group- I.) 

posts available for filling up SC! ST backlog 

V ac:anc I es 

83 To direct the respondent to keep 30 posts vacant 

till consideration for appointment of the applicants 

94 	To direct the genera? manager N.Fw Railway, 

Ma? igaon to issue necessary approval towards 	the 

appointment of the applicants 

S5 To direct the respondents to issue necessary order 

of absorption to each applicant after observing the 

formalities as prescribed, with retrospective effect 

that is from the date on which junior to the applicants 

were absorbed with all conseq,.tential service benefits0 

86 Cost of the application. 

8-7 	Any other reii.ef/ reliefs that the applicant may 

be entitled to0 

9 	iJIEJTh CEDER EYER EQUOU 

fr 
The applicants pray for an interim dIrection to 

• the 	respondent not to effect any further 	fresh 

appointments against the vacant Group 	D 	posts 
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available w i t h the respondents withau 	at—all first 

considerinq the qenuine and boriafide claim of the 

applicants for regularisation of their services against 

the posts in question. 

I b0 	tin ton 	 on 	 non 

IPU No0 - 
issued from - I9-it-o 

Payable at - euwahati. 

I 	 !UiE IJ 

An lnde< showing the particulars of documents is 

enc lased 

13 LLI QE 

As per Inde>. 



-VERIFICATION 

• 	I, Sri Ajant Bortl 	aged about 40 rears, Son 

of Moniram Bora, resident of Bongaigaon, do 

- 

	

	hereby solemnly affirm and verify that the Statements 

made in paragraphsj-f3 )/J  

4.2Cv4d (/p/V • are true to my knowledge; those made in 

paragraphs,C,L,4./&,Lf/C19Y/ 	• 	are true to 

my information derived from records and the, rest are 

• my humble submi ssions before the Hon 'ble Tribunal. 

And I sign'this Verification on this the 

14th day of November, 2005. 

Deponent. 

.es•s• 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

VP uWAI1ATI BENCH 

/ Original Application No; 79 of 1996. /7 
1' Date of decision.: This the .11th day of Januay,1999. 

Hon'ble Mr. Justice D.N.Baruah, Vice-Chairman. 
: 	

.. Hon'ble Shri G.L.Sanglyine, Administratjve Member. 

Shri Ananda Ràrnchiary &. 31 Others. 	.. 
All are ex-casua]. labourers 	 . 	. 	. 

in the Alipurduar Division, 	 . 
0 

N.F.Railway. 	 Applicants 

By Advocate Mr. 	S.Sarma. 	 . 	. 

-versus- 
 

• . 	Union oE.India, 	. 	 . 

represented by the General Manager, 	. 	. 	. 

N.F.Railway, 	 . 
Maligaon,.Guwahati-11. 	 .•. 

The Divisional Railway Manager 	(P), 	. 
Alipurduar Junction, 

Alipurduar.  
, .3. 	/ 	. 	The General Manager 	(Construction),  

N.F.Railway, Maligaon, 
Guwahati-il 	

0' 	
..... Respondents 

0 	 ' None appears on behalf of the respondents. 	 . 

....ORDER 	 0 

B1\RtJAH•J 	(v.c.). 	' 0 

0, 	

,0 

0 	 , 	Thirty'twoapplicants.: 	have 	filed this 	present 	applica- 

tion. , Permission, 	as 	per 	the 	provisions 	of 	Rule 	4 

1 . 
(5) 	(a) of the Central Administrative Tribunal(Procedure) 

Rules 1987 was granted by. 	order dated 28.5.96. 

2. 	In 	this 	•npp].ication 	the 	app1ians 	. have 

prayed for directions to the General Manager, N.F.Railway 

Maligaon, 	to is.ue necessary approval towards engagement. 
0 

Contd... 

, 	
0 	 , 	

0 	 - 	o 	
0 , 	 ••0 	 ........... 	 ' 
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of the applicnts0 onor after 1.1.1981 and also to 

confer: the benefits to the applicants as casual labourers 

• under the rules and thereafter appoint the applicants 

against the available backlog vacancies meant for 

Scheduled Tribe candidates and another• reliefs they 

are entitled to. 

3 	All the applicants belong to •a community 

ra 

I 

recognised as Scheduled Tribe and therefore they 

are entitled to special privileges under the Constitution. 

The applicant on being selected, were engaged as 

casual worker and had been working as such. They 

worked the requisite number of working days to get 

temporary status as well as other benefits under 

theScheme. However, service of the applicants had 

been terminated prior to 1981. Thereafter, in the 

year 1995, the. Divisional. Railway Manager, Alipurduar 

Junction, N.F.RaiIway, issued a circular dated 13.02.1995 

regarding Special Recruitment Drive of SC/ST candidates. 

As per the said circular in order to clear the back 

log of SC/ST Group 'I) recruitment categories in 

terms of GM(P)/MLC'g letter dated 1.7.1993, special 

recruitment drive was under the process and due to 

non-availihility of Scheduled Tribe candidates amongst 

the existing casual labourers in combined seniority 

list, a list of SC/ST ex-casual 1abourof'openIihe. 1 . 

Contd. • 
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and cons,t.ruction Organisation was submitted by the Divj-

sional Se.cretary AXSCTERA/APDJ In the said list names 

of 5.6 numbers of construction ex-casual labour
,  was. 

submitted. Pursuant to this list, the name of the. 

applicants were included. However, name of the applicant 

No. 18 was not in the said list. 

4. 	
Heard Mr. S.Sarma, learned CoUn$1 appearing 

.. 

,,'n)stra7s\ . 

1" 
I 

on behalf of the applicants. 

'5. 	
Nr. 'Samá submits that the authority after 

having decided to engage casual workers and application 

having been fo±warded except the applicant No.18 

they ought to have been engaged but . nothing was 

done. 'Mr. Sarma further submits that non-action of 

the authorities to., engage the applicants giving all 

the benefits they are entitled to under the scheme 

has caused grea hardships to the applicants besides 

they are being prejdjced Therefore he prays a direction 

to the rdspondt to ac't in terms of the decision 

taken by the authojtjes concerned as mentioned above. 

6. On hearig' the counsel for the 	applicant 

and on perusal of the application 
WC feel it will 

be expedient if the app1,jcant file representation 

giving details ab'out. their grievances within a period 

of one month frorn the date of receipt of this order. 

If such representa.tjôn is filed within this period, , 

Contd...  
2- 	

:, , 



applicants there may not be, any difficulty 

in taking such decision.  

7. 	
We, therefore dispose of this application 

with ditection to the respondents th Consider the 

case of the applicants if any representation is filed 

Within one month from the date of receipt of this' 

J order and respofld(fltS shall take decision regarding 

the enga9ellient of the applicants Within two months 

thereafter.  

8. 	, Considering 	the 	facts 	and 	circumstances 

of the case, we however, make no order as to costs. 

zR of A ppcttiOrl ............................ 

on v.Iii.h 	) PV IS rcdy .................... 

oil whit 	i 

	

copy s cilivcred 	(......... 

.crtiiieo to be true copy 

sy•  

Section 	ftii 	3dt) 

C. A. T. G.' ahti Iicib 

Guwa x0l,'. 
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Watmay = 

Copy of the Riy.. Board's letter No EthIO) 11199/CL/18 
dated ii ø599 

Sub - Screening 	of casual 	iabourers " 	live 

register/ supplymeritarY live registers 

Attention is invited to the instructions contained 
in the Boards letter No E(N13)/ 11/90! CL/32 dated 
91ø98 of group -B vacancies in the different 
dep.rtments of screening casual ].abours borne on live/ 
supplymentary live casual lahours. 

In accordance with the discussions held on the 
subject in the Board's office with the CPU (A)s of all 
zonal Railways on 01.04.99 appropriate action may he 
taken to verify the authority of the e<isting live/ 
supplementary 	live casual labour ------ and 	the 
updating the same as on 0104.99 in accordance with the 
instructions contained in Railway Board's letter No. E 
(NO) 	II! 78/ CL! 2 dt. 21 .02.B7 22. 11.84, E (NO) 	II! 
78/ CL! 2 dt. 12.88. The final figures of the number,  
of vacancies on live/ supplementary live casual labour 
register respectively as on 01.0499, may be informed 
to Board by 31..05..99. 

Separate lists of casual labours borne on the live 
register/ supplementary live casual labour registers as 
on 01.04.99 with the following particulars may be made 
out, as ---- (sic)with CPU (A>s on 01 .ø499- 

$ 4 to be grue Copy 

44v0C1 
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BEFORE THE cENTRAL AD"INISTRATIVE TRIBUNfL 

O.A. No.. 25/ 2003 

Sri Ajant E4oro & Ors.. 

versus 

Union of India & 'Drs. 

Advocate for the Applicants: Mr.. U.K. Nair 

B. Sarma 

Advocate for the Respondents: Standing Counsel Railway 

- Heard Mr. U.K. Nair, learned cOunsel for the 

applicants and also Mr0 S. Senqupta, learned 
counsel for the respondents. 

The matter is squarely covered by 	the 
decision rendered by this bench in O.A. Nos. 
44/2002 and 43/ 2003 diped of on 1st day 

of May, 2003. In view of the matter, the 

applicants are directed to submit individual 

representation narrating all the facts to 

the authority within one month from the date 
of receipt of the order. If such 

representation is filed by the applicants, 

the respondents are directed to consider the 

same in the light of the decision taken 

earlier and pass appropriate order within 

three months from the date of receipt of the 
rep resentat ion. 

The O.A. 
costs. 

is disposed of.. No order as to 

Member (A) 

Cc*k& toto g'u Cop' 

i24'ocate 
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Northeast F'roritier Railway 

mce of the 
Ge8eral MSnagei /Con 

Iió'n:'Cuwqhati-1 1 
,,...'.. 

- 

No E/63/Conil 	 DatLd 	102004 

To:. 	 .' 	 ......... 	 . 	 .. 

q . 

Sub CA No 255103 CK' IGuwahati Shii Ajant Bore & others 

. . .• . 	. 	
. VS UO1 & Others. 

Re f..Your application dated 20.1.2004.. /  

. 	 ' in rfeienc to youi application you ic hereb) idviscd to submit 

ocvmenti1V v1c1cnc-_Lf an, ii support..pf our eng'lgCrnLrlt on casual h isis iii 
(.-onstluctlOfl orgaiusation indlucting casual Iaboui caid within 10 11fading hih 
it vill bcpisume&t1't you hav no iLoidS to prove your enageiitflt in the 

Construction Oigaisation as cLumed and in the event of which )oul applic itLUfl undet 

tfeinc. ;ili-rnily ad automatically stand disposed of without any further 

CO1TCS1)OfldCflCC from this end. 

Ples ackhowlcdge the receipt of this letter. 

(AK inha 
APO/Con 

-. 	. 	 For General Manager/Con 

true COPY 
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CENTRAL ADMINJSTUAI!VE TIUIJUNAL 
(JUWAHA11 IIENCH. 

Original Application Nos. 336, 337 & 338 o2004. 

Dale of Order: This, the 19th d*y ofjuly, 2005. 

THE HON'BLE MR JUSTICE G. SIVA 1IAJAN, VICE C1-IMRMAN. 

THE HON'BLE MR. K.V. PRABLADAN, ADMINiSTRATiVE MEMBER. 

 

 

 

 

 

 

 

 

 

 

Applicants in O.A. No.336/2004. 
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Shri Sn ron Ruin cli io ry 

Sri Ralan Boro 

Sri Mizin11 I3n6li inn 

Sri Ritjit i3rahina 

Sri Jni(leV Smirg iury 

Sri Naren Cli. i-iusiitiiatary 

Sri Rj Kunar Matidal 

Sri Biren i3aishy 

Sri Aiagut Ds 

S i-i Rad he SI yam Maii d al 

Sri Mon i lal N ii rza ry 

Sri Swaro  flora 

• Sri Rarnesh Cli. Boro 
Sri Biren Baishya 

od-~ ~lm' 

Sri HabuiGhosh 

Sri Haren Das 

Sri KishorKuinar Mandal 

Sri Biren Bor4) 

Sri Mama Boro 

Sri Kripa Tewary 

Sri Pradip Sarma 

Sri Paneswar Born 

Sri Nagendrt i3oro 

Sri Anit KuliI;n 

• Sri Bho1ji Rnin Bnsuinntary 

All are ex-casual workers under Alipurduar 
Division, N.F.Ruilway. 
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Sri Joueiidrn .l'asl 

Sri Rainjit Dus 

Sri Naren Ch.J3oro 

All ex-casual labourers in the Alipurduar 
Division, N.F.Railwy. 

Applicants in O.A. No.337/2004. 
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Sri Dhaneswar Rahany 

Sri LohitCh. Boro 

Sri Rati KoaLa I3oro 

Sri Monoraiien Dwaimary 

Srl Maniesvar floro 

Sri Joy Rain Boro 

Sri Ilarich aran Basit tinthiry 

Sri Durga Rain L)aiiii ary 

Sri Sanjil: Bore 

Shri K! arijcswar Swarg inry 

Sri \ Pradip Kr. I36ro 

• Sri lJpen Narzury 

Sri Tarun Cii. Boro 

Sri Rwnesli Cli. Ilunichttiry 

Sri Monoronjait Deori 

Sri Ruin Nath Pai.Iiuk 

Sri Gopal Basuinatary 

Sri'Molin Kr. Dos 

Sri Ronjit: Swur.Iary 

S ii 1t in a Ka iitu liOr() 

Sri I\l rinnl 1(r. Urni in a 

SriMunoj Das 

Sri Mrin al I)ns 

Sri Sanjay Kr.,Narzary 

Sri P&inkaj Britnh 

Sri Ajit: Kr. Sarwiia 

Sri Sunit Cii. Ih)r() 

Sri Bipill Ch. Bore 

Sri Nepohn Laliury 

Sri Rijen Laliury 

Sri AJISUIDO Swurgiary 
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Sri Suren'Dalma•ry 

Sl Rju Boruh 

SriPredipDas : 

Sri Robin Dwaimüry 

SrlProdipBoro 
I , 	

37. Sri Chandan Dev'Nath 

/ 38. Sri Korntileswar. But-U 

Sri Vliukaii Bra,. 

Sri Krlshnn Haiii l3oro 

Sr; Ratneswat Boro 

All ex-csuul iahurers in the Alipurduar 	F 

Division, (J3BICON), N .F.lthilway. 

.........ApplicauLs in O.A. No.338/2004. 

By Advocate Ms. U. Dus. 

iierul'Muiinger 

The General Manoj'er (Construction) 
N.F.Roilwuy. Maiiaoii 
Guwaliali-il. 

The Divisionai.Rilway Manager (P) 
Alipurduor DivisiOn, N.F.Rnilwoy 
Alipurduar. 

.............Uc'spon(ient:s in all the three O.A.s. 

By Dr.   M. C. Shnrina, counsel br t:he 11ailwys. 
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SIVARA1AN,J.(V.C.). 

Excepting the fact that the appiicants in these three O.A.s 

are different all of them chiini the benefits of a scheme introduced by 

the Railways for grunt of temporary status and subsequent absorption 

in Group 'D' posts. All these applicants IIn(l earlier uppruached the 

Tribunal by filing O.A. Nos.2 59, 44 and 43 of 2002 respectively. 'I'his 

Tribunal disposed of the said O.As vide orders dated 25.0.2003, 

1.5.2003 and 1.5.2003 respectively (Anuexure-5 in O.A.336/2004, 

Annexure-lO in O.A.327/2004 and Annexure-5 in O.A.338/2004) and 

the applicants were directed t;o file fresh representations setting out 

their respective claims. Accordingly, the opplicati (.5 bled 

represonl:utions before the concerned resI)ondeJl ts. The said 

representations were disposed of vide substmtialIy i(lenl.icOl, orders 

wiLli slight changes dated 183.2004 (Annexures 7, 12 and 7 

respectively). The claim made by the applicants was rejected. The 

order passed in few such repIeseuiLnt:ioiis reads as under: 

In 	(t(rtIie lu your above iutetitioiied 
applicálioii ilte relevant: records regarding your 
claim of being ex-cnsuuaJ hibou r have been got 
Vcrihe(I and ft is km uid thai: the genulueiicss of your 
casual labour card is not established. 

I-leuire, your cia un For re-cu çjuj em cut in 
Railway service is rejected without any further 
correspond Cf ICC." 

The applicants challenged Iho said orders in (hose iii ree O.A.s. 

2. 	The respoui(lenl:s hove tik'(l seporutt written sioteinen Is iii 

all the three cases. Excepting some dillerence in factual si(:uotiou, the 

contentions are similar. 
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We have heard Ms. U. Das, learned counsel for Lite 

applicants and Dr. M. C. Sinirnia, learned Railway counsel for the 

respondents. Ms. U. Das has submitted that all Lite applicants were in 

fact engajed as casui labourers before 1981 and that there is clear 

evidence with the respoll(Ient.s in rejur(i to Lite said engagement. She 

also contends that the Railway out:Iioril:ies have issued idonlily cards 

which would also reveal that the applicants were excasuaL labourers 

of Lite RaIlways. Counsel subiiiiis thai the applicants fu$luH all Lite 

conditions stipulated in the scheme for assignment of temporary 

status and for their subsequent absorption in Group 'D' posis. Counsel 

also p0111 is out that lii e respi.ii dents in lb eir written stnt:en:ieiits have 

admitted the entjacjemcn t at eli) lit: casti al labuu rers and so tar, as Lite 

applicant no.1 iii o.A.:336/2001 the earlier order imassed by Ibis 

Tribunal in O.A. No.259/2002. porn 3 there of clearly indicates that he 

was also an ex-cosuel labourer employee. She also relies on the 

communication dated 16.3.2004 issued by Lite Deputy Chief Engineer 

(Con), N.F.Railwoy, •Joçjighopo  to Ike General Manager/Con, 

N.F.Railway, Malii.jaon (Au uexures-i I. in O.A. Nos. 33612004. 

\ 338/2004 and Annexure-1 5 in O.A.No.337/2004) which clearly states 

that maiiy of IlK' UplR tin k cltiuiii UI 0 lonnil III order. ( øtiuset mu 

short, submits that all the opplicomuts are euulit.led to be ol)SOrhed in 

Group 'D' post under the l.ailwuys. 

1)r. M. C. Shitrmna, Ruii%vay counsel has relied on, various 

avenneim is in ado in the wmllleui si at,enmomi I: and SLlh)nt its that the 

applicants had never attempted to establish their claim for availing 

the benefits under the scheme in lime HO's and if the ap[)licafltS, as a 

matter of fact, had any genuine claim, they should have approached 

the Railway authorities then and theme Counsel submits that SO tar as 

ffi/) 

:1 
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the claim of the applicants is concerned, it is more than lwent;y five 

years gone and Ihot IL at all there is oiiy valid claim it is lost by 

llxnit.iiion. 1)r. Shurino also poinls out that the respondents Cannot. he 

expected to keep all the records rekitinçj t:o.the engagement of casual 

labourers made in Lite 00's even today. Counsel points out that the 

various docUments relating to time engagement of the applicants are at 

present not traceable. Dr. Sharina also points out that so far as the 

casual labour live register is concerned, the origmal is not Ixaceuble 

pud trust cannot be made on the xerox copies of those documents 

without being verified with the original. Ho further submn its th at the 

H identity cai-ds which were produced by the applicants were got 

verified and it is found that; the signature of trite issuing authority 

available 11:1; the identity cards do imol mulch wiih the admitted 

• signatures of Lite officers who are staired to hove issued the swue. He 

also sul)nuls that at that; i -elevaimt time those officers were not 

em ployed in Lite divisioti in which the applicants were alleged to have 

\strat,fr 	been engaged. He. Furt:hier sti Inn its l,lmnl in Lite absence of any 

4 	authenticated material prod ticed by Lite opplicatits to si.ibstauliate 

- their claim for absorption respondents cannot.: he directed I.e absorb 

• them in the Railways. Dr. Sitarnmn also poimits out (rhot large scale 

in cut tpulut;ions were being mmmdc from certain corners in Lite irmutter 01 

absorption of casual labourers tinder the scheme. He, iii support, has 

referred to and relied n time clerisiuti of Lime CnlcuiU:a Bench of Central 

Au miulsirative 'I'u - Ihui nal in O.A.No. 915 ut 1 99U. Coti imsel 114A.0rdillilly 

subruils that the àpplicmits' claim for bemietils of the scheme cannot 

be sustained. 

5. 	As already noted, the apPitcOilts had earlier approached 

this Tribunal by filing O.A. No. 259, 44 and 43 of 2002 and this 

ft' 	7 	;• 	.•, 
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Tribunal had disposed of' Lite said apphcffl:ions by directing Lite 

applicnis IC) mnke representations before the Railways. We find that 

the Tribunal had specifically considered Lite contention of Lite 

respondents that Lite clahn of Lite nppficauts is highly belated. The 

rIribul11l observed that when similarly situat:ed persons have earlier 

approached the Tribunal and obtained reliefs and were absorbed the 

applicants cannot be (lellied time bemmellis, if they are really entitled to, 

on the ground of delay. It: was further observed that when similar 

nature of orders, were passed it was equally incumbent on the part of  

the respondents to issue notices to all the like persons so that they 

could also 'approach Lime authority for upL.)ropriate  reliefs. The 

Tribumitmi, however, observed thai: eflds of justice will be met if a 

(lirection is Issued on Lime npphicaiml;s also to submit: their 

representations giving details of their services and narrating all Lite 

facts within a specified time and ii such representations are filed 

within the time, respondents shall ex*unine the same as eXl)CditiOI.ISly 

as possil)le and take appro[)rint:e (lecisions thereon within the 

specified time. The oi.phicwit.s  pursuant to these directions mode 

representations.One ' such representation is Annexure-G in O.A. 

\ZY ii 	.336/2004. We are sorry to itolo that lime rcspofl(IentS had dealt 

ith Lite molter In a very'.costioi manner by passing the iIupucJIme(1 

t-ders all dated 18.3.2004. The orders only say that the JClmflhIIenCSS 

f the casual labour cards is not established. It is not: clear as to 

ilmether the applicants were aUorded an opportu imily by the Railways 

r establish imig the gën mm iimeness of tIme casual labour cnr(IS. Ilmere is 

o averment in the writlemi statement: in this respect. Further, there is 

Vno case for thl e Railways that they have ascertained the genuineness 

of the casual labour cards from the officers whiourestated to have 



S 

iSSUe(l the Crds. Froil) the written statement and from the submission 

of J)r. Sharma it is clear l:hat the unrues of the persons who have 

issued the casual labour Cards were very much known to the Railways. 

Why in SUCh ü s1uuiion, 1)0 such step was taken to verify the 

genuineness of the casual labour cords with those officers is 

anybody's guess. We do 1191 want: to further comment on the COn(ItiCt 

of the Railways. Dr. Sharma has placed before us the identity cards, 

the records of the officers who had issued the identity cards and also 

the records conl:aininçj the xerox copies of the casual labour live 

register. We have perused the said records. We do not want to say 

anything wit.li regard to the itieu lily curds i.e. as to whether they are 

JC1)L1II)t amid \V(.EC' issmied clurimig 1.1to relevant. 1rknl timid why the 

Railways did nut iimuke .any.etk>ci to asceilaimi his genUineneSS through 

the officers WhI I.) 0t0 stoi.l to Ii VO issued those COrdS. For ou I.  

purpose, the extract of the xerox copies of Casual Labour live register 

is sufficient. 

)

6. Now, Oil the 1usIit)u whether the xerox copies of the 

Casual Labour live register Can be relied, respondents have taken a 

stand in the written stoteinemils that: unless the details contained in 

the Xerox C0ICS are verilied with the original it cannot he retied. The 

respondents at the sarnelimne do not. have the origintil of the Casual 

Labour live register. How it is mimissing is imeilhier clear IIOF sl:ocl. 

Now, coming to the xerox copieS of the Casual Labour live register, on 

perusal of the records, we tiiid time reason for taking such phot:ocopies 

in a corn niunicat:ion dated 5.1.1 9139 issued by the Eecmi Live 

Engineer/BG/CON, N.F.Railway, Bongaigaon to the Deputy Chief 

Engineer/CON, N.F.RaUway, Jogijhopn. IL is stated therein that 463 

surplus ex-casual labaurs had to be re-engaged and therefore, after 



holding dlscussioiis'vftli 1.1)0 relcvont. oIJ(udzOlioII the letter Is sen I; 

along with xerox copies of Lite "Casual Labour Live Register" for 

suitable and necessary action by Lite Deputy Chief Engineer. Xerox 

copies of Lite said document are available in Lite records maintained 

by the Railways. From time above it: can be assumed safely that the 

Xerox Copies represent the original and it is maintained in Lite Legular 

course of business of the RaiLways. It is surprising, when the Xerox 

copies of t;lme casual labour live reçpster along with the letter dated 

5.1.1989 is in Lite records m aint:oiued by the Railways, how they could 

say in Lite written statement "For obvious reasons, these records 

could not be relied upon as an tlieii tic due to the fact that such 

niaterials, are cQpai)le of being uiianiptmlol.ed due to the high stakes 

involved" On this aspect: also, we do not: want to make further 

observation which may eventually damage Lite reputation of the 

.9trat% 	
persons who mode such bold st:atemenLs. 

> 	th) 
	

- 

	

Now, coming to Lite matter on merits the rospouden Is are 

,Jiu possession of records (xero.x copies of the live register) containing 

Lite details of the upplicaimt;s. Of CourSe some of Lite applicants (10 imot 

find a place in Lite said records also. In respect of appiicwit no.1 in 

O.A.336/2004 Lite earlier written sinleimmeim Is tiled by Lite Railways iii 

O.A.259/2002 and referred to in Aiiuexure-5 iudgment.: in 

O.A.33612004 Lite following I)bs(rvnt.ionS Occurs:- 

LI1 the writ:t:en st;nI.(ltjeII I: ti e 	c'si)o1I(len Is 
however aduiit.t.ed that one cx Casual labour 
U flU ely, Sri I labti I son of Iii plot Was screened 
thereby iudicatiiig that the applicant was 
screened but he could not be absorbed for 
want of vacancy within the paflel period." 



8. 	As ulreHdy ii ted, the only rensun for rejectinj the claim of 

the applicants is that the casual labour Identity cards produced by the 

applicants the genuineness cf which is doubtful. in the circumstances, 

• as already discussed, the respondents are directed to consider the 

case of the applicanls Ignorinj the identity cords and based on their 

own records namely, the xerox copies of the casual labour live 

re9ister, the documents with refereiic to which the earlier written 

statements were filed and extracted hereinabove and to take a 

decision in the case of Lite applicanLs in all Lite three cases afresh 

within a period of four months from Lite (late of receipt of this order. 

For the said purpose, the : imputjned orders all dated 113.3.2004 

(Anriexures-7 in O.A. Nos.335/2004 and 338/2004 and Annexure-11 in 

O.A. No.337/2004) are (l%IOShe(l. Ilte rolicerit ed rospotident will ROSS 

reasoned orders on In(?riis as (lirecled iiereiiiobove. 

Before parlinU with, we would also 1ik to refor i.e the 
/ 42 ,yecisiorl of the Hon'ble Supretiie Con rI ill RnUii Chandra SUIIIOIIta & 

Ors. vs. Union of India & Ors., 1994 SCC (L&S) 182 relied on by Dr. 

M. C. Shorina. The said decision was reiidered in Writ Petition (Civil) 

filed under Article 32 of the Constiiiit,jon of India. in that case the 

applicants who were ex-csual labc.mrs in South Easterti Hallways 

ahleed to have been appoini('(l h(,lwceu 1964-69 and ret,reIlcIlecI 

between 1975-78 had approached the Stiprenie Court for a direction 

to We opposite parties I;o include their nmnes in the live cusul 

labourer reçj ist.er alter due screen iu(j mid lu j ive t;Ii cm re-em ploynieti I. 

according ill their seim iorit.y. Siiprolno Cuu ri; r(jecte(l lime said W nt; 

Petition staling that no Iitc'tunl basis or any inalenial whotsoever prima 

facie to establish their claim was made out in the Writ Petition. The 

contention that the petitioners therein will produce all the documents 
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belore the 'iii Ihorities. in t1i' Ob()vL' iriii iii t:iin'es was rpoflc.cl . ihe 

said (I ecision is not opi)licnlJle  in ihc instan C i.aso for the reason that: 

there are necessary averinents in l;hie representation tiled by the 

applicants and necessary fflatrials are also available in the records 

maintained, by the Railways. .• ., 

The O.A.s are allowed as above. In the circumstances, 

there will be no order us Ix) costs. 	 ,-.. .1.... 

. 	 . 
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I  X~27 1r,;_4r 
• IN THE CENRAL 	SIt4.E 	UNAL, GUWAHATL 

O.ANo.281/05. 	 (T 

Sri Ajant Boro & Ors.Applicants. 

- 

Union of India and Ors..... Respondents. 

IN THE MATTER OF: 
• 	 0 

WRiTTEN STATEMENT ON BEHALF OF THE 
RESPONDENTS. 

The answering Respondents, 

MOST RESPECTFULLY SHEWETH: 

I. 	That the answering Respondents beg to state that they have gone through the copy 

of the Application filed bfthe  above named Applicant and understood, the contents 

thereof. Save and except the statements which have been specifically admitted herein 

below or those which are borne on records all other averments/allegations made in the 

Application are hereby emphatically denied and the Applicants are put to the strictest 

proof thereof. ' 

That for the sake of brevity of the case meticulous denial of each and every 

allegation/statement made in the Application has  been avoided. However, the answering 
Respondents confined their replies to those points/allegations/averments of the Applicant 

which are found relevant for enabling a proper decision on the matter. 

That the Respondents beg to state that for want of the valid cause of action for the 
Applicants the Application merits dismissal as the Application suffers from wrong 
representation and lack of understanding of the basic principles followed in the matter as 
will be clear and candid from the statements made hereunder 

That the averments, allegations and statements 'made by the Applicants are 
baseless and somewhere concocted, frivolous, and, therefore, are not tenable in the eye of 
law and hence denied. 

That the Respondents beg to crave leave of this Hon'ble Tribunal for submission 
of Additional Written Statement, Re-joinder, if necessary. 

That the Respondents beg to state that the present application has no merit at all 

• 
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and it deserves to be dismissed with cost to the Respondents. 	 ' 

Ito 

/ 	 . 

7. 	That it is submitted that the Applicants have not submitted their genuine Casual Labour• 

Cards as the signatures of the Rly. Officials endorsed therein are Offord.uulente 

Expert's opinion Casual Labour Service Card is the C rdinal Docwnentaiy evidence in support 

of any claim that a person was engaged by the Railway Administration as Casual Labourer at any 

point of time in exigency of the Railway work It is pertinent to mention that the Applicants die 

not submit any proof of their alleged engagement in the Railway in their earlier O.A. No. 255/03.. 

Submission of Casual Labour Card with O.A. No. 281/05 is an after-thought and proved false, 

fabricated, fake and fraudulent and can not be accepted in the eye of Law and, hence, denied. 

A sample photocopy of the Casual Labour Card produced by the Applicants and the 

opinion of the Forensic Expert on this aspect are submitted herewith as ANNEXURE-1 & II. 

That it is submitted that in regard to substantiate their claims the Applicants should have 

submitted the original Casual Labour Card for the genuine proof of their, engagement by the 

Railway and also to ascertain the period they had worked for the Railway ; but none of them 

have submitted any genuine Casual Labour'Card nor any oxiginal record of whatsoever nature in 

support of their claim for 'their engagement by the Railway for working as mentioned in their. 

application flied before this Hon'bie Tribunal. 

That it is submitted that before sending the Casual Labour. Cards for Expert's opinion the 

Respondents suo moto took necessary' steps in the matter by exercising their responsibilities 

officially t0,veri1j the official records so flit available so as to ascertain the genuineness of the 

documents produced by the Applicants in support of their claim for their re-engagement in the' 

Railway Administration as claimed for in their above original Application. But on verification of 

records it was found that signatures on the Casual Labour Canis produced by the Applicants do 

not corroborate with the signatures of Officers/officials in the records kept and available in the 
office. Thus a doubt was raised regarding the genuineness of the claim and the documents' 

produced by the Applicants appeared to be fake,' fabricoted and false. The Forensic Expert's 

opinion mentioned above confirmed the doubts of the Respondents.  

10,. 	That this is a second round of litigation by the Applicants on the. same subject and, issue 

before this Hon'.ble Tribunal filed one after another by taking this' plea or that to waste the 

valuable time of this Hon'ble Tribunal as well as all concerned without having any genuine 

cause of action and proof Of substantiating their claim in the event of their re-engagement in the 

Railway on the' strength of their alleged earlier services rendered 

14 
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to the Railway Administration as Casual Labours mentioned in their applications. 

ii. 	That in this connection it is humbly submitted that so far the preservation of 

records pertaining to engagement of Casual Labours are concerned, the nonnal 

preservation period in terms of extent instructions as per Ministry of Personnel, Public 

Grievance, New Delhi is only 3 years or one year after the completion of Audit report 

whichever is later. In the instant case the claim of the Applicants pertains to the year 

1984 or so is more than 20 years, whereas the Applicants during the relevant period when 

the Administration took steps to recognize such cases in the special drive for making no 

Casual labour in the Railway by the end 1997 as per Railway Board's instruction, 

have failed to approach the administration to decide their claims on merit.. 

Photo copy of the above circular issued by the Ministry of Personnel regarding 

preservation of record is annexed as ANNEXIJRE..11T. 

That on being influenced by the Applicants in O.A Nos.336,337,338104 the 

Applicants in this Original Application are approaching this Hon'ble Tribunal repeatedly 

for agitating the matter without having the sufficient reasons and grounds to substantiate 

their claim on producing and proving the genuineness of their records. 

That it is humbly submitted that the above Original Application Nos 

336,337,338/2004 have been finalized and the Contempt Petitions also bearing Nos. 34, 

36, 37,38 of 2006 arising out of those O.A.s were also decided and the matter closed 

finally giving justice in favour of the Respondents vide orders of their Lordships dated 
10.3.2006 and 17:3.2006. 

Photo copies of above orders are enclosed as ANNEXURES; : IV LiT. 

That it is,,therefore, humbly submitted that this Hon'ble Tribunal may be kind 

enough to adjudicate the matter on the same footing of those decided cases which were 
finallydropped 	ii and closediContempt petitions No.34, 36, 37,38 of 2006 ... decided by 

their Lordships in this Hon'ble Tribunal as mentioned under para-13 above.. 

That it is respectfully submitted that the App1icain O.A.281/2005 is also barred 

by limitation as per Section 21 of the Administrative Tribunal Act, 1985 and hence, is 
liable to be dismissed with cost to the Respondents. 

Contd... P14... .That... 
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That it is humbly submitted that the Applicantin the instant O.A. have come 

directly to this Hon'ble CAT without representing at any point of time to the Respondents 

in regard to settle of their claim/grievances, and thereby violated the rnandatoiy provision 

of the Administratie Tribunal Act, 1985, and.thus the sUbject O.A. is liable to be rejected. 

in limineand with costs.  
\ 

That it is .ei1erated that since the contention/submission of the applicanare not 

genuine and not identically verifying with the records of the Respondents Railway 

Administration, their claim is not tenable in the eye of law and hence, summarily be 

rejected .abinitio and in limine. 	 . 	. . 	. 

18.. That in accordance with.the Railway Board's MasterCircular 14.E(NG)W9/CL-

Master Circular/157 dated 30.6.92, a- Live Casual Labour Card and his representation 

made to the Railway Administration foriagement/reinducnentnof whatsoever in 

Group-D employment as and when required by. the Railway Administration towards 

reengagement/absorption after making necessary verification of records and observing 

other formalities etc. are of imperative and "a must" But the Applicat% have failed to 

produce the original casual labour service card relating to their engagement in the 

Railway Administration as essential requirement and it was therefore,'not possible on the 
part of theRailway Administration/the Respondents to consider their cases. 

19. 	That it is further submitted that in accordance with the Railway Boards' Circular 

communicated to all Zonal Railways vide No:E(NG)111196/CL/61 dated 3.9.96  an action 
plan was drawn to ensure the absorption of all Casual labour of Railway whose names 

were kept in the Live Casual Labour. Register and Supplementary Live Casual Labour 

Register and the entire process of which were to be completed by the December,1997, so 
that a position of "No casual labour is achieved". To ensure the said action plan, a jij 

— drive was launched by the Respondent Railway Administration to ensure whether any 

casual labour was borne on Live Casual . Labour Register/Supplementay Live Casual 

Labour. Register, who was earlier at any time was engaged by Railway and consider their 

cases on merits. But as per available records with the Respondents the Applicants in the 
instant O.A did not make any representattonat thattime to any of the competent Railway 
authority in regard to entertainment and examine their claims. . 

20, 	That the answering Respondents in reply to the statements made by the applicants 
• under pars 4.1,41,43,4.4 and 4.5 	submit that these are all matters of records and 

Coñtd.:. .PI5..unless.. 
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• unless the genuineness of the iecôrd are evidentially proved to decide veracity of their 

contention/statenients they are totally denied. The Applicants must produce the relevant 

documents in support of their claim in relation to their working as caslial labour in the 

Railway as mentioned in those paragraphs. The onus in such cases, it is humbly 

• submitted, lies with the Applicants who bring such false and fabricated allegation against 

the Respondents to camouflage the Court of law and to obtan an undue advantage of 

their unsustainable claim. Merely by bringing a false and fabricated allegation against the 

Respondents will not serve any purpose and bring the coveted fruits to the Applicants 

unless. they can sUbstantiate their claim with the genuineness of documents, specially the 

• Casual Labour Live Card, which is a cardinal weapon to be undergone the decision by 

both the parties in the eye of law as per prevailing system, procedure and Law of the 

land. •. 

That in regard to statement made in para4.6 the Respondents beg to submit that 

- . the matter of the OA. 79/96 as referred by the Applicant has already been decided and 

had got no.relevancy and sufficiency with the present claim of the AppIicanunless they, 

can produce the genuine certificate/ document of their engagement by .the Railway for 

working in the Railway as Casual labours. Hence; the contention made in this para is not 

at all admitted. 

That in regard to the statements made under paras-4.7 , 4.8 and 4.9 by the 

Applicang the answering Respondents submit that taggng the matter and, cases of the 

Applicants in O.A.No.79/96 was not cáeptable in the case of the Applicantg cases as 

they could not produce any single instance of genuineness of their identity that they had 

worked in the Railway as Casual LabOurers at any point of time. Merely by citation on 

the other's privileges decided :fl right footing does not bring any result for the persons 

who are on the wrong track. The allegations of the Applicants in these paragraphs are 

totally denied. 

That with regard to the statement made ;  in Para4 10 by. the Applicants the 

answering Respondents submit that the cases :f Ex-Casual labourers would be 

considered according to Railway Board's direction only when those.labourers were to be 

found borne in Live/Supplementary Casual Labourer Register within the stipulated time.: 

framed. The Applicants could not establish by any means that their names were borne in 

the Live Casual Laboure Register or in the Supplernentazy Live Casual Labour Register 

Contd..P/6..or.. 
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or they approached at any point of time to any of the authorities of the Respondentfor , 
iiiclusion of their names in the Live Casual Labouror Supplementary Live 

Casual register by showing genuine proof of evidences. Thus the statements of the 

Applicants is not tenable at all and, hence, the Respondents can not take any importance 

to it for considering their cases as per prevailing Railway system and Rules. 

That in regard to the statements made in paragraph4. 11 it is submitted that it is 

the repeaon of their earlier submission and does not bear any cncrete evidence or 

genuineness to examine their cases on the right footing. The statement made by them 

regarding their working in the Railway is totally false and is only to create a citation or 
sympathy and/or an atmosphere to take undue advantage. The Respondents beg to submit 

that the Casual Labour Identity Card produced by the applicant was got verified through 

the highly sophisticated machinery of the Government, who is not a party in the instant 

O.A i.e. the Forensic Science Laboratory/Guwahati and it was proved that the signature 

of the Officer issued the Casual Labour Identity Card to the applicants was not authentic, 

rather, forged one. Thus the content made by the Applicants is not true to establish their 

claim and, hence, it is denied by the Respondents at its very inception. 

That with regard to the statement made under para4. 12 in the Written Statement 

by the Applicants it issubmitted that the contents ip this Application are not admitted as 

the AppJicants have failed to adduce anyrTdocumentary evidence in support of their 

statements in the said paragraph. The reference of advertisement the Applicants have 

cited in the said para but could not produce or mention the relevant number and dates and 

the category of position advertised to consider their claim. 

That in regard to the statement made under para4. 13 the Respondents submit that 

in another Application bearing O.A No.255/03. the Hon'ble CAT, Guwahati made order 

to make personal communication to each of the Applicants and accordingly the 

Applicants were informed that their claim of being Ex-Casual Labour got verified and 

found that the genuineness of their Casual Labour Card was not established; and hence, 

their claim for re-engagement in the Railway service was rejected. Hence, the question of 

the referen e of a case which was already decided, settled and closed once for all could 

not come for making a further reference in submitting a fresh Application on the same 

subject and issue. This comes within the purview of Res Judicata ; and hence, the instant 

Application filed by the above named Applicants may be stopped to advance any further. 

Contd .....P/7... A.... 
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That with regard to the statement made under 4.14 of the Written Statement of the 
&vec4 

Applicants the Respondents offer no comments asy'venfying the docuinent,that 

necessaiy action the Respondents had already taken in the matter and does not require 

any further action or steps to be taken. 

That with regard to statements made under paras4.15,4.16,4.17,4.18, the 

Respondents traversing the allegations made in these paragraphs : 	submit that the 

Applicants in the O.A Nos. 336 , 337, 338 of 2004 filed Contempt Petitions under 

No.C.P.36/05, 37/05 and 38/05 were all dropped. and disposed of by their Lordships in 

this Hon'ble Tribunal vide their common judgment and order dated 10.3.06 and 13.3.06 

as the Respondents proved by furnishing the expert opinion of the Forensic Department 

that the genuineness of the documents produced by the Applicants in these O.As were 

fabricated, false and forged. Thus, giving reference of those O.As will cherish no fruit for 

the purpose of the Applicants in the instant O.A which is also rather liable to be 
summarily rejected on the same footing of those decided Contempt Petitions. 

That with regard to the statements made under paragraphs 4.19, 4.20, & 4.21 it is 

stated that to get appointment in any advertised post requires the skill, efficiency and 

caliber of each individual Applicant. By mere citation of the others enjoying the benefits 

of employment does not entail any rightful purpose of the other who has not availed of 

that opportunities or has not proved his caliber and quality to surmount the hurdles of 

selection/appointment/engagement procedures to reach his coveted goal. The Applicants 

have got every right to prove their qualities and caliber in the fresh 

selection/appointmentiengagement when asked for after proving and exhibiting their all 

genuine credentials and abilities in the desired job. So the question of granting any 

interim direction by this Hon'ble Tribunal does not arise at all and the Respondents most 

humbly pray before this Hon'ble Tribunal to look into the matter and be pleased to pass 

appropriate orders. The Respondents respectfully submit that the allegations and the 

submission of their Application not tenable and hence, liable to be rejected in limine and 

with costs to the Respondents. 

That with regard to the contents of the paragraph under 4.22 of the Written 

Statement, the Respondents respectfully submit that for the reasons stated in the 

Contd... .P/8..foregoing... 
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foregoing paragraphs and for not establishing any prima facie case to be considered for 

redressal of the grievances of the Applicant. inthe instant O.A2tis liable to be rejected. 

31 	That with regard to the contents under different paragraphs of Para 5 the 

answering Respondents most humbly. submit that these are the repetitions of the 

Applicants 'in their contention narrated under different paragraphs of Para-4 with the 

heading "facts of the case" and therefore the grounds for making a prima facie case for 

admitting this Original Application in this Hon'ble Tribunal are not sustainable and, 

hence, liable to be rejected abinitio. 

That the law settled under sun that "he who comes to seek equity and justice, 

must come with clean hands", The Applicants at no point of time and even after making 

their big Application in this Hon'ble Tribunal could not file a single instance of the 

genuineness of their claim in regard to their engagement as Casual Labour by the 

Respondents Railway Administration at any point of time. The Applicants have simply 

submitted the judgment of this Hon'ble Tribunal in regard to O.A 79/1996, which was 

altogether a different matter. Moreover, the said O.A. was filed in 1996 when the 

Respondents Railway Administration have given enough scope to all Ex-Casual Labours 

to come and get their names registered with the Respondents Railway Administration by 

proving their original Ex-Casual Labour Card so as to enable the Respondents Railway 

Administration to complete their launch of massive drive to make "no casual labour" by 

the end of 1997. Had the Applicants in the instant O.A. were actually engaged by the 

Respondents Railway Administration at any point of time they could have volunteer 

themselves in the event of their being re-engaged by the Railway during the material time 

by showing their genuine Casual Labour engagement cards which are the basic and 

primary identity of each and every Ex-Casual Labour as per the Railways' own system 

and existing Rules. 

That it is submitted that an eligible photo copy which the Applicants annexed as 

ANNEXURE-2 in support of their claim for adducing the result of their screening test as 

on 21.4.2000Joes not give facility,of their contention as none of the Applicants named in 

the said memorandum appears to be taken into consideration after verification of records. 

That in this connection the Respondents 'further state that in accordance with Railway 

Board's Circular No. E(NG)1111781C1J2 dated 4.3.87 and 21.10.87 an action plan was 

formulated by the Respondents for absorption of all Casual Labours on role and/or whose 

names were in the "Live Casual Labour Register/Supplementary Casual Labour Register" 

Contd.....P19.....so... 
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so that a process can be completed by December,1997A  that "no Casual Labour on role". 

It is pertinent to mention here that during that massi. drive when quite a number of 

Applications were received from the discharged Casual Labours and their cases were 

disposed of on merits, there was not a single representation/application from the 

Applicants in the instant O.A. to be taken into consideration for verification of the 

records of the Respondents and it is submitted that no Representation/Application from 

any of the Applicants for absorption/regularization of Casual Labour of the Respozdent 

Railway Administration was made at any point of time before coming to this Hon'ble 

Tribunal for two times. 

That it is submitted that the Respondents Railway Administration had given a 

reasoned reply with speaking order to each of the order of the Hon'ble CAT and/or 

Applications represented by the Applicants and as such, the allegations brought by the 

Applicants in the instant O.A. are futile and frivolous and do not deserve any 

consideration. 

That the subject Application is barred by limitation as per Section 21 of the 

Administrative Tribunal Act, 1985, and, hence, is liable to be dismissed with cost to the 

Respondents. 

That the answering Respondents respectfully submit that this Application shall 

suffer from Res Judicata , Acquiescence and Waiver and other like infirmities and, hence, 

is liable to be dismissed. 

Conid... .P/lO..Verification. 
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I, Sn 	' 	 Sb 	 ' " ged about 5'b 

Years 	working 	 in 	the 	Official 	Capacity 

as..: .j..Ca.........i. .ttf 	emnlr 

affirm and verify that the statements made in paragraphs-7 to 28 are all derived from 

records and to the best of my knowledge and information and belief to be true and the 

panigraphs I to 6 and 29 to 36 are my respectful submission. - 

	

And I sign this Verification on this 	.,2006. 

• 	• 	 : 	 Foreand on behalf of the : 

Union @f 

	

- • 	 - 	 OY. Chief. F 	ner/Con/G . 	
c :fto. 	riffas 

To 	• 	• 	. 	- 	• 	 :- 	PjIw'. 	allgaoc' 	- 
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- 	1)y Chi ei 1rso,utii1 
N. F Riway., t1ian. 
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OPINION 

L'.Lt d.un 	iii. c4 n.et twith 	deprt 	 recci.ved. vide 

1rc N 	 :haw bewi mmM ly aud. thoi' uhIy eamiued. 

	

2, 	't':i,e ptI';:tt wi ircite the b1.iu encked ',iia(a 	irped. w..d. marked S I t 

S:'3,  au.&t A. I t AS dlii :wE wx.i;e die ji, 	ioed. diiature imii u1.v tarriped arid. riiarid Q I to 

i1 	ahtc 'rote tfte bl't.ie e.t).e;r'ed. 	atu,re 	aripec.t UId. iii i'k.ed.AA to  

i 1 3 ttd :I:1('t 	ie t1e red. erLCleFeii .Ii  ,rftueiiiim a:d,:y 	;u •p 	•J. )J"t[ 	1 'r 

The persewho wroth the bi,u.e 	 staxrqmd and. m:txiced.54 57 

atri :i. 4 did wit write IfJiie red eiicioed ign uiu,re i m -iIariy shj:ni ed uid. merked. Q2 	çys 

	

5. 	The pen;oii wILe wrote the blue e:rLckied i natu'ei tnped and in iked 

by Al S did nef. wri e the ced. e,u.c uix4 iniahrre inn.0 ady 1n:nnped. arid. :maked Q36 to Q50. 
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l.ei.uptietiliori No.36J05, 37/05 &. 38/03 

)1ii nal Applienl ii i Nos.336/ 01 . 337/ 01. R 338/ 0'1 

 Of Order. T 	he I 0.b d;;v kf MticI i 200C. 

THE HON ' BLE, SHRI 	 VICE CHAIRMAN (A) 

THE HOWBLE SflI K.V.SACHIDANANDAN )  ViCE CHAIRMAN (J) 
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Sri Habut Ghosli 

Sri Hareti Das 

Sri Kishur Kuini' Mm idal 

Sri B.r.ii Born 

Sri Mama Born 

Sjj 1<xip tary 

Sri Pradip Sarma. 	 / 

Sri Paneswar Boro 

Sri Nagendra Boro 

Sri Anit Ka1it.t. 

Sri Bhogl Rnni lt tnt it my 

All are ex-casual wu kr utidur fj1icitai 

Div.ision. NP. Raihviv. 

n C.P. Nu..ib/ 200.5. 
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Sh.ri Sn ren ,Rarnc iiiy 

Sri Ratan Born 

5.j .Mizing Brahnn 	 S  

Sri ajit Braihma 

Sri Jaidev Swargiarv 

Sri 	Cli. Baswttaiarv 

Sri Raj Kw.nar .Matd.t 

C• Birrii Bcisiiyt 

Sri Aitgat Da 

Sri Rrtdhe S1iya14't Mut ida! 

Sri Monilal Nurzary 

Sri Swa.rgo Born 

Sri Fainesh Cii. l-3oro 

Sr 
. - 	 S . 	 - 	 . . 	 .• ............*.:_, t:2s/IflS 
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11. 	i ° i I 

Sri 	fl(I1•I Pasi 

Sri atnjt Dis 

Sri N.trt i Cli. Boru 

All ex-cauil labourers in t1ie tipu1c1uar 

Division, N .FRai1way. 

I 

Applicant% in C.P. No.37/ 2005 

L 	Sri i)li8neswar Rahii 

Sri Lo.liit Cli. Born 

Sr Ktt.i Ki.flti3 F3oiu 

Sri Muiioiauge.0 Dwaiivary ,  

Sri Maii I eswar Boro 

Sri Joy Nain Boro 

Sri I1aricliaran Bauwataty 

Sri 1.)urtt 1ni Dainiarv 

Sri Stinjit l-ioro 

Shri Khargeswor Svirintv 

Sri Prd.tii Kr. 

Sri IJpen Narzry 

f 
	

13. 	Sri 'l'arun Cli. 1301-0  

14. 	Sri Pam eh Cli. Ranichai.ry 

15, 	Sri Monoranjan l)eo.ri 

Sri Rain Nth Pathak 

Sri Gop1 Basumat.ary 	
1 

Sri Matin Kr. Das 

Sri Ranjit Swargiary 

21. Sri Ratita Kanta Born 

5jj jj Kr. Brahma 

Sri Monoj Das 

Sri Mriital Das 

Sri Sanjay Kr, Narzary 

Sri Pat'tkaj BaruEuli 

Sri Ajit Kr. Sarania 

27, 	Sri Suiiil Cli. Born 

Sri Bipin Cli. Boro 

Sri Nepoliu Laliar 

Sri Rajen 1..ahary 

177 • 	 ••' .. 

A. 1 
12JL.2 

. 	 . 

.jUt2 	... 	•.. 	. 	 - 	 . 	 . •. 	 . 
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141 j1 1 2 	 -- 

II 	
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31 	Sri Aiiuiu Swariery 

Sri Sui'en Daininry 

SH W.ru Boi'nh 

3'l; 	Sri Pradip t)a 

Sri Robin i)wiinavy 

Sri Pradip Boro 

Sri Chandái'i Dcv Nntli 

Sri Kthjaleswar Bo.rb 

Sri Phukan Boto 

Sri Ki'isbiin Rmn Born 

1 1 	Sri 1?t .neMWal' Burp 

AU ex casual taboo rei 	. ¶ii AhJ.)t ii tar 

I'll i5i'..flL (JB/CC)N, iii"'l\' 

f\)1hIt•flL 	(',,p. 	20U5. 

- Vorus 

.Shri AK. Jiii, 

-General Man1ger (ConstrUCtiOfl) 

N.F. Raihvtiy 	flgaou, 

Guwahati, Assain. 

2. 	ShriArjuii Rakshit, 
Divisional Railway. T1anager, 
Alipurduar Division, N.F,RailWaY. 

Alipurthiar, WestBengat. 
ConteinflerS! Respolldents 

in Eli1 the petitions. 

ORDi IS 

B. N. 6GM VICE CHAIRMMULd 

All these t.hreecontempt. petit.iotu 	VO iiniUi.t' iacs and ansing 

out. of the odcr dated 19.7.2005 passei by his Tribunal h oA.:-136, 337 

and 338 ut 2004. 1  We havti is1ed i' all lh ('otilcupi. Pc1.i ions hv this 

() U lii 0,11 01(1cc. 

For 0 ie purpose ot ud ti dicntn g iho ii at ter we 1 u.vo examined 

C.P.36/ 2005 in (Iet.aii. 

The ptitiouer by tiling .1.h€ it aii Coiit.eiupt.. Petitions has 'brought 

a to our nobce the fact. that. the respondents! contOlul)e1'S sad. acted in  

'rr 



WI 
9, p- 

Cut it ciii lit LI Oil S li101 titel' iii i.tiipleii 101 itiltjOt t Of 1101' urdi' dited 19.7.2005 

passmi it i (.).A.h17 of 2001. It is 11150 Ii to aliegit tim i ii tat the i'espoudoiit s 

Find acted wilihilEv and their Jlaci.ivity (I serves IJqJi'uiri(it.tt 111:11011 ii 

the Contempt ul Courts Act. 197 1 

4. 	The respondents have liled a thit ai It'd show can se t'oplv dnt.e1 

7.3.06 afl.ei'. receqit. of our notice. It is t.l'leii' ti1)tiiiiii that tii have 

iii kot I t'tJ.I I Ie( SS1i1'V steps to sefll'(;ll the ciocu iii erit s of ti te npj.)I.icants in 

tlie O.I\ os <lit' c:t((1 by the hibtnioi in cotisi<lei'atiott of 1.1 utti' Cases (II) 

ttierit.s. 'll'tey have niso d.isied ii tat. y h.ive :tci' tn iiz(y.1 ii it: 

documei'its/ xeiox copies of the Cnstial Labotiv begister irvai'c1eti u ndt:w 

XEN/ Con/'Bongaigao.n letter No.E/ NGN/ Coo/CL! 502 dated 5. 1. 1984 

nd the CL Car(1S subiuittetl liv the eipplica t its. The tspondeiit after 

exni1ning the Teterds had . sj)e:1.ktng orciet' dated 10.2.2006 

(Ani.iexure-J') and tite sat.0 e was do ly corn Ifli III i : alcd to I..! te aJ )pli(.:1I ot liv 

his letter No.E/ 63/ CON, 1/ Loose. lie I tas 1tn' 1 ter disclosed that, lie has 

found the Eipp!icant.s case 1.,eiiig not: on titer it and thai. the dotsinten s 

relied on by the petstioner to h' hilit'icated. vague and liulse. He htis, 

therefore, sul)n iit.t.ed that as the scl'utlnV OF 1.1 to records belied t.he claims 

of the applicwit that. the Coittein pt Petition is leihie to be dismissed wi'l'.h 

cost. 

The Ieat'iieci ("ouiiel for the jiet.itioner has vehemently opposed tie 

submission made in tite reply stating thiaL the l'e1.)uIidentS have not wily 

not. nililelu ented the order of ti ic Tribunal d;it tsl 19.7.2005, they Ita.ve 

also acitul arliitrarily and have itot. sI e:vn vespect:. to ti te ortlot' driltd 

19.7.2005 

We have. perused the order passed by the alleged contetuner which 

is at Annexure-A. The direction issued to the respondents in 

O.A.336/ 2004 dated 19.7.200' was as Follows 
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As ;iltLUlV IlOte(i, 1 .11 1.  t.)1 	lOaSUIt tfW teiett.iii 

the claim of the Clppficcuv is that the cisual 

1&)OUI' ideiitity cards produced by the applicants 

the genii iii nesA el vt ti.ch is doti litful . lit the 

circrnstu1ces, as already dicussed, tie 

respondents re directed ti) onside.i' the case of 

the applicants ig.itOni ig Ilie identity cards and 

based ofi their own records namely, the xerox 

copies of the casuai iabour live register. the 

docu i.e ci its wit:i 1 retweiirc to which the earlier 

written stntemeuts vere filed and exti acted 

iiereiiicibove miii to iii ke a decision itl the tase ci 

the applicants in all the three cases ifr esh 

vit1i.in a periOd of four months from the date of 

receipt of this order. For the said pcirpo$e, the 

iiupugned orders all dated 18.3.2004 (ArinexUre 

7 in OANos.336/2001  and 33812004 and 

Annexure- ti in 0j\.No.337/2004) are  quashed. 

The 	n coticeied respendent wifl pass reasoned 

orders on ucrts as diicct:cd hereinabove." 

From aliove it is leer that. the i s jJ'. ai it s 	eve diis;i ed to eu;isidei the 

case 01 the apj)li lilt based oll 1 1 1ci.t . own records i.e. the XeVUX copies of 

the casual labour live ieister, 11 to cloci.iiti itl based on which the earlier 

Wit.ten stnteiflent.5 were filed and to take a decision in the case of the 

apphcant.s afresh. From Am 
. 

iexurev we tied that the respoudeut No. I 

had examined the case of Shri ia.tijit l-iiahi:n a ahot igwith other applicari ts  

to see whether they were included as casual labour with il te  Rutihvays 

during the ri1eatit perioc.l of tiwe i.e.. 5. I .85 to 3 1 .885. It is he 

submissiolt of the l'e51)01ldCllt that. there is no evidence on record to sltw 

that the applicants were so engaged dui'iiig Ple,  said penoe. It is further 

submit.tcd that. the same ulIC)iiUat.1Otl Wits 
iIo cow iiitttiicat.ed to $limi 

Ranjit 13raluna by the General Maiiagel'/ (',ou. ll fPO/ C(.1',' 13Y letter 

dated 18,3.04. He has further submitted that while scrut-i-iiiziimg the 

i'eleva.ntr ecords as directed by the Tribunal it caine to the notice that, 

whereas the identity card issued to Shr.i Ianjit .Bi'ahn.ia slwwii to be 

issued by one S.S. Gbosh, the then AENI CON/ Bongaigaon, it is found 

on veriflcMt-lOii of records that during that periOd ... G1ioli was uot.

ris 

AEN/ CON but. he was XEN/ CON aimd that the signature of .S.G1iosh 



IVii11ibIe 	Ott 	i.td 	doeq 	1101 	t (IU\' 	\ViIi I. Ii to 	51I III1.(I l'0 	01 I 	(04U I-Il 	1il )0U 1 ,  

C&ttslS or the Xerox eopV of Ute liVe 	I Al FOBISI OF hO !IJUIte(I to Ito 	itid 

by S.S.Ghosh. 	iii the circitistaitces, n dtnihl 	h.1d 	aiien in their mind 

whether lorwarduig Of a photo copy ol the live casual regisI or 011  

was (lone by resorting sonic iindesual,le malts. The alleged (:001 etuner 

Uie1ore 	had 	sent 	the 	leleVifilt 	recotds 	tot 	OpittiOfl 	of i I te 	Foreligic, 

Expert, 	Gnva1tati 	([0(1 	obtained 	his 	upitliott 	which 	is 	eiicltocd 	as 

At iiUXI lie-B. 	In 	1.1 IC 	5(11(1 	AI)IICXt1 ic-B, 	tltt 	Sctei ititu: Oflicet, 	Qu esiom med 

Ducu iiii 	Divtmon. 	Orei1t(: 	cit1 ice 	a 	ot 	. 	it. Ut tfi, tat I 	ha : 

r)u'lecl 	that 	tito 	1,et'AOfl 	0S0 	.ijI1H 	FOA 	111111 	01) 	1110 (hiOti 111011 	5 	ii) 

the othcial record do not. bear t 	m.uhiat tre to 	t:ime signatti te: 	apaiIng 

on the Xerox COpY of the live etisual labour. t - egist.cl 	or ott the cosu ul 

labour 	card. 	He, 	the 	alleg& 	c:out:etwtor 	ii 10101010, 	COt 1cIOdt(l 	that II IC 

• 	 511tOti 1105 	OIl 	UlO iec;oids IOIIOd 	Oil liv thIC 	1tphcant 	Iieitg tiClit5iOUS the 

records 	-i . e also ot 	loubuul iitit Fe. I Ic has hi riher 	i1.ui iUtsl t.hit. I here 

documents 	1i1ad 	before 	diii 	by 	11 te aI)IilicaUt.S 	to 
were 	111) 	credible 

consider his Claun nor the 1e(:OtdS inwi it alt med by LI ie teIp0I Idol its heat 

any testimony to accept the cianus made I.y the [3p1.)licAtlt 

7. 	The learned COUIISCE hoc €11f (Ipphc.(iilt 1105 d (OWl I OUt 	I tOt.i0t to I he 

decision in the case of Union of india and Ors. vs. Subedar t)cvassy PV 

• . 
	 (2006) 1 5CC 613) Civil Appeal No. 1066 of 2000 decjdcd on 10. 1.2006 by  

the Apex Court where it is held that. in cont empt pioceediiigs court is 

Concerned 	olt1 	viUi 	question 	cd ': 	the 	eathior 	decision 	hint 	beet t 

C01U1)hed with 01 not. It 	
.n.iiot eXtiutlilO (:O.ttOCt.t ess of decision. 01 

troverse beyond Ii: ond take a dilletent eW Irunt what was taken tiimeiu. 

or give additional directions or delete aity due.:tion, However, we do not 

tc-1 t.I'iat ui the j.tist.aflt. case h.tot ti s thtore luis been any ease to 

(.:OtlSi(1et it any att.eIitlJt. has 1)0011 tO A(i0 to ovei;'eacil the spt: ni the 
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ApP1iC 3 t fl  

Contl 
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ReviOWPPhjt0O NO._ 

Apitc30t (s) 

Re Sp00det 

AdVOC3te -for the 	
c.lfltS 

St 

AJv0C3° 
for the 

	

09.O3.200 	iesent. : Honhie Sri B.N. Som, 
ViceChirman (A) 

Hoii'bla Si-i X.V.Sechidanandan, 

ViceChairman (J) 

heard Ms U. Das,: learned COUflS for..,: 

- 	 the petitionerS antt Mr XX. Biswas, learned 

•rnflwny coil 11"(9 firz.  

'the Contempt PetiOfl has been flied H.: 

by the petilioflOre for nôncomPba1 	
of the 

order dated 23.12,9004 passed by this 

Tribunal in O.A. No 339/2004, wherein thia 

• Tribunal directed the petitioners to rnai<e 

L) 	I?J) 	
ieprest..fltaUOls to Ahe jespondents narrating 

	

• 	
alF the  grievances,nd ifsucb, representatiol 

ub itted by the petitioners the 

reonderits wered acted .to.pass a reasooe4 

and speaking order within six months from 

the d et ii of receipt al ther6pratialitatioll.  

he iespondiiitS have tiled a part 

compliallce. report No. 
E/63/CON/ 1(OA 

339/0'l) 
dated wbeieifl it IS 

stated that the representation submitted by 

the pplicalits has been consideied, but re-

engagelUent could not be considered for want 

• of documeflt.. Since, substantial complian1ce 

()ee of App)cation ' .............. 	

report has been filed by the respondents. we 

- --. . 
	are of the considered 	that the ContPt 

fate on which cop\' 	 ......... 

	

d 	A t 	
Petition d.es not survive. Hence, the 

flute ou which cOflS' J CCiVC'. 	I. 	 - 
- 	

ConI.iinP Pat,tAOn is disixlSSeml 
i t  is made 

Crttte0 to be true ccpy 
clear that ii the pe ijeilels nave any further 

Ice,  ii ity rile tiOt lCSt.l'W (51 1 ti pproricb 

- 
i1tpvop1 - te ioi'' 11 

Sect ion - C.ffiee' 	(1 ;.) 	 - 

C. A. T. 	ahuti DenCb 	 The ContCmpt Petition is disssed 

is 

GuWa h1 	 cc rdingly 	Notice issued, 	any,  

discharted. 

	

I ' 	. 	-. 	 ----- - . 	.--•.- -- - - 
sd/VICE cA1'ip4( 3 ) 

C. 	•'••, 

CEN'TL AD\u!rr 
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BEFORE THE CENTRAL ADMINISTRATIVEArRIBUNAL AT 

GUWAIIATL 

Original Application No. 281 / 2005 

Sri Ajant Boro & Ors. 

Versus 

Union of India & Ors. 

IN THE MATTER OF: 

An additional affidavit on behalf of the 

applicants to bring on record documents 

proving their engagement on casual basis under 

the respondent authorities. 

ADDITIONAL AFFIDAVIT: 

i Sri Rabindra Boro, aged about 45 years, son of Chandra Kanta 

Boro, resident of Batiamari, Tamulpur, in the District of Nalbari do hereby 

solemnly afflnn and state as follows: 

That I am one of the applicant No. 4 in the aforementioned Original 

Application being O.A. No. 281/ 2005 and conversant with the facts and 

circumstances of the case. As such, I am competent to swear this affidavit on 

behalf of the other co-applicants in the instant application. 

That the applicants herein above have filed the instant application 

against the impugned orders rejecting their claim for regularisation of their 



2 

services under the scheme formulated by the respondent authorities for 

regularisation of the services of such casuall ex-casual labourers. 

That the respondent authorities have filed their written statement in 

the above noted Original Application being O.A. No. 281/ 05 and their sole 

contention is that the applicants have failed to produce any documentary evidence 

in support of their engagement in the Railways on casual basis and as such their 

claim should be rejected. 

That the applicants have recently got hold of certain documents, 

which proves their engagement on casual basis under the respondent authorities 

and this additional affidavit, has been filed to bring on record the said aspect of the 

matter. The said document is a list containing names of casualiex-casual labourers 

whose names were forwarded by the concerned authorities in the railway 

administration for taking necessary steps towards regularisation of their services 

under the scheme formulated by the Railway Administration for regularisation of 

such category of workers. It is pertinent to mention here that the names of all the 

applicants in the instant application figured in the said list of casuall ex-casual 

labourers. 

A copy of the said list is annexed as Annexure - A. 

/ 

That the applicants state that the presence of the names of the 

applicants in the said list unequivocally establishes that they were engaged by the 

Railway Administration and in view of the said position a right has accrued to the 

applicants for absorption in service. The sole contention raised by the respondent 

austenties in the written statement in the above referred case that the applicants 

failed to produce any documents justifying their claim that they were engaged on 

casual basis under them also stands answered by the aforesaid documents. 

Accordingly, the above noted application is required to be allowed granting to the 

applicants the relief/ relief's prayed therein. 

That this additional affidavit has been filed bonafide for securing the 

ends of justice. 
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7. 	That the statements made herein above in paragraphs, 1 to 6 are true 

to the best of my knowledge and belief and the rest are my Hon'ble submissions 

before this Hon'ble Tribunal. 

And I sign this affidavit on this 	day of September at Guwahati, 

2006. 

Identified by: 	

RGJcDk7y& IoY. 

DEPONENT 

Advocate. 
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BB Project, Joighop, 

&. E/25/Cor/JPZ,' 	 Dated * 17th July95. 
To 

'-S 	 G/CON/JtI1 	.•• 

S 	 •. 2ub: Ex-Casui Labour, 

Rex- Your letter NoE/255,'cON/iiority/ 

	

• 	. .; 	 :•. 	 CL/Pt 0  VI Dated 1395 

Inrefernce to the above the list of excival l2bcxr 
(ST) i aet herewith for your 	ther disporal please. 

For Dy, Chief Ergineer/Cont 
R1y/Jagighop, 
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Annexure - A 

N. F. RAILWAY 

Office of the Dy. Cbief Engineer! Con Bb Project. Jogighopa 

No. E/ 255/ Con! JPZI 
	

Dated: 17th July' 95 

To, 

GM] CON/MLG 

N. F. Railway. 

Sub:- Ex-Casual labour. 

Ref:- Your letter No. E/ 255/ CON! Seniority! CL/Pt. VI Dated 

13.03.95. 

In reference to the above the list of ex-casuai labour (ST) is sent 

herewith for your further disposal pleased. 

( ç r 
	 For Dy. Chef Engineer! const 

cçL/. 
	N.F. Rly.i Jogighopa. 

s  



N 

N.F. lily 

Dated 3 1.12.86 

UN/Rest/i 

To, 

XEN/ CON! 

Through AEN! CON! ........(sic) 

Sub:- List of Casual labour 

Sending herewith the list of Casual labours Containing 80 (eighty) 

Nos. only of Bngn. Sub-Division is send herewith for your necessary checking and 

record please. 

Da( sic). 3(three) sheets. 

Sd!- Illegible 

01.02.87 

Vpur/ C! Bngn 



/ 
/ 

j 

K."No. in O.A. Name of the applicant Si. No. in the List Casual 
labourers 

1. Sri Ajant Boro 26 

2. Sri Biresh Ch. Boro 50 

3. Sri Dilip Choudhuiy 9 Second list 

4. Sri Rabindra Boro 67 

5. Sri Lachit Kr. Basumotory 8 Second list 

6. Sri Pabitra Waiy 69 

7. SnRamNathThakuna 53 

8. Sri Moni Ram Boro 25 

9. Sri Jiten Boro 1 Second list 

10. Sri Upen Boro 76 

11. Sri Rajen Swargiaty 29 

12. Sri Makthang Daimaty 21 

13. Sri Ratan Ch. Boro Ii Second list 

14. Sn Kartik Narzaiy 22 
15. Sri Warga Rain Dairnary 79 

16. Sri Bipul Ramchiary 3 Second list 
17. Sri Monoj Kr. Basumatiy 4 Second list 
18. Sri LalitCh. Boro 46 
19. Sri Girish Cli Basumataiy 6 Second list 
20. Sri Maheswar Boro 12 Second list 
21. Sri Budhan Ramchiary 7 Second list 
22. Sri Aranta Sargiary 30 
23. Sri Bipin Daimaiy 5 Second list 
24. Sri Kanistha Basumataiy 52 
25. Sri Sainala Boro 19 
26. Sri Bapa Ram Boro 55 
27. Sri Lakhi Boro 24 
28. Sri Achut Rarnchiaiy 2 Second list 
29. Sri Nandi Daimaiy 80 
30. Sri Dinesh Ch. Boro 27 
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IN THE COURF OF CENt 	- 	 IRIBUNAL 
GUWAHAT! BENCH: : GUWAHAT1. 

0. A. No. 281 of 2005 

Sri Ajant Boro & Others ......Applicants 
- vs.- 

Union of India & Others .......Respondents 

IN THE MATTER OF: 

Reply by the Respondents in response to the 

Additional Affidavit filed by the Applicants. 	101. 

Most respectfully Sheweth: 

That the Respondents have gOne through the Additional 

Affidavit filed by the Applicants and understood the contents 

thereof and deny the contents which are contrary to the records. 

That for brevity and clarity of the case instead of submitting 

the para-wise reply the Respondents in reiterating their earlier 

submission in the Written statentent humbly state that the 

allegation made by the Applicants are fabricated, fake, 
-i 

forged and fraudulent and thus their claim are not genuine and 

not substantiating on the right foot of the track to yield the 

coveted result. 

That it is submitted that on verifIcation of the records it is 

found that no such casual labour as contemplated by the 
0 

Applicants in their list annexed was engaged in the Jogighopa 
CY 

Project so far. 



4. That the Applicants in their Additional Affidavit have 

annexed the unijied copies of lists and letters. The 

answering Respondents state that the Applicants must file the 

certified true copies the originals of those documents so as to 

exhibit their stritest proof of genuine claim based on 

records. The Respondents raise their objections for filing of 

such uncertified records by the Applicants which may kindly 

be recorded in the Court's order. 

That regarding the Casual Labour Cards submitted by the 

Applicants the Respondents re - iterate in their submission 

that the signatures of officer/officials shown in those Cards 

do not corroborate with the signatures of the officers/ 

officials kept and available in the office. It is also submitted 

that the Respondents have obtained the necessary Findings of 

the Foremic Expert on this issue and will be produced in the 

court at the time of Final Hearing. Thus it proves that the 

genuineness of the claim and the documents produced by the 

Applicants are fake, fabricated and false and, hence, not 

tenable in the eye of Law. 

6. That the Respondents humbly pray that the subject 0. A. 

merits rejection of the claim with costs on the grounds 

mentioned in the Respondents' written statement and on the 

strength of the contents of the statements made in this Reply. 



YERIF1CAIION 

I, SH 	iafla £hS/o 	7na 

aged about 	years, working in the Official capacity as 

Assistant Personnel Officer! Construction, N. F. Ply Maligaon, 

do hereby solemnly affirm and verif' that the contents made in 

paragraphs 2 to 5 are all derived from records which I 

believe to be true to the best of my knowledge and 

infbrmation and the paragraphs 1 to 6 are my respeciful 

submission. 

And I sign this verificatIon on this 94 day of November'2006. 

For and on behal  

To 

The Dy. Registrar, 
Central Administrative Tribunal, Guwahati 

\\ 


